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PROCEEDINGS RESUME ON 27 JANUARY 2021  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  eve rybody.  

ADV PRETORIUS SC:   Good morn ing  Cha i r.   Cha i r  in  

re la t ion  to  the  next  w i tness there  i s  f i rs t  an  app l i ca t ion  to  

be  brought  and  in  re la t ion  to  the  next  w i tness  cer ta in  

log is t i ca l  a r rangements  need to  be  made about  the  venue  

f rom which  she w i l l  tes t i f y  wh ich  i s  a  secre t  loca t ion  or  an  

und isc losed loca t ion  ra ther.   So unt i l  those ar rangements  

have been f ina l i sed wh ich  shou ld  be  very  shor t l y  may we 10 

take  a  shor t  ad journment?    

 We a lso  have Advocate  Moerane who is  on  l ine  who  

w ishes to  jus t  make a  br ie f  s ta tement  in  re la t ion  to  

yesterday ’s  ev idence and h is  c l ien t  Mr  Ja f ta .  

CHAIRPERSON:   Yes.  Good morn ing  Mr  Moerane.  

ADV MOERANE:   Good morn ing  Cha i r.  

CHAIRPERSON:   Yes.   You w ish  to  say someth ing  about  

the  proceed ings yeste rday?  

ADV MOERANE:   Yes Cha i r.   Cha i r  w i l l  reca l l  tha t  a t  the  

end o f  Mr  Ja f ta ’s  ev idence you ca l led  upon me to  ind ica te  20 

whethe r  o r  no t  I  had any re -examinat ion .  

CHAIRPERSON:   Yes.  

ADV MOERANE:   I  responded to  tha t  bu t  apparent ly  

nobody cou ld  hear  me.  

CHAIRPERSON:   Ja  we ce r ta in ly  d id  no t  hear  you.  
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ADV MOERANE:   And … 

CHAIRPERSON:   And we assume you … 

ADV MOERANE:   Yes,  yes .  

CHAIRPERSON:   We –  I  assumed you might  have le f t .  

ADV MOERANE:   But  –  no ,  no ,  no  I  was not  go ing  to  leave  

unt i l  and un less  I  was excused.   Cha i r   

CHAIRPERSON:   Yes.  

ADV MOERANE:   Bu t  the  long and  the  shor t  o f  i t  i s  tha t  I  –  

I  d id  no t  have any re -examinat ion  fo r  Mr  Ja f ta .  

CHAIRPERSON:   No,  no  thank you  very  much.   Thank you.  10 

ADV MOERANE:   And second ly.  

CHAIRPERSON:   Yes.  

ADV MOERANE:   I f  any  such techn ica l  g l i t ch  occurs  in  the  

fu tu re  Mr  Ndebe le  i s  there  ab ly  to  rep resent  h im.  

CHAIRPERSON:   Okay,  no ,  no  tha t  i s  f ine .   Wel l  I  am – 

a l though I  sa id  you might  have le f t  i t  was not  –  I  d id  no t  

th ink  tha t  you wou ld  leave w i thout  permiss ion .   I  ac tua l l y  

thought  there  m ight  have been… 

ADV MOERANE:   Yes.  

CHAIRPERSON:   Jus t  techn ica l .  20 

ADV MOERANE:   No thank you Cha i r.  

CHAIRPERSON:   Yes.   Yes.   So –  bu t  thank you fo r  mak ing  

yourse l f  ava i lab le  jus t  to  se t  the  record  s t ra igh t  and o f  

course  you have  conf i rmed tha t  you d id  no t  in tend to  re -

examine Mr  Ja f ta .    
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ADV MOERANE:   That  i s  co r rec t  Cha i r.    

CHAIRPERSON:   Yes.   Thank you ve ry  much.   And fo r  

purposes o f  today do you w ish  to  be  excused or  a re  you  

go ing  to  be  w i th  us?  

ADV MOERANE:   No,  no ,  no  I  w i l l  be  here .   I  am actua l l y  

b r ie fed  to  represent  the  S ta te  Secur i t y  Agency.  

CHAIRPERSON:   Oh okay.  

ADV MOERANE:   Not  the  par t i cu la r  w i tness bu t  the  

Agency.  

CHAIRPERSON:   Oh okay.  10 

ADV MOERANE:   I t se l f .  

CHAIRPERSON:   Okay no.   So you are  w i th  us  fo r  the  

who le  week?  

ADV MOERANE:   Fo r  the  who le  week.  

CHAIRPERSON:   Ja .  

ADV MOERANE:   That  i s  co r rec t .  

CHAIRPERSON:   Ja  okay no tha t  i s  a l r igh t .   Okay we a re  

go ing  to  ad jou rn  and then fo r  a  b r ie f  per iod  and then  

resume but  I  see  Counse l  there  is  Counse l  who wants  to  

say someth ing .  20 

UNKNOWN COUNSEL:   That  i s  co r rec t  Cha i r.  

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:    And th is  i s  in  re la t ion  to  what  was 

presented yesterday Cha i r  yes te rday ’s  ev idence.   

CHAIRPERSON:   Sor ry.  
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UNKNOWN COUNSEL:    I t  i s  in  re la t ion  to  yesterday ’s  

ev idence tha t  i s  why I  fe l t  perhaps i t  i s  appropr ia te  fo r  me 

to  w i th  your  pe rm iss ion  to  … 

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:    To  p lace the  fo l low ing on record .  

CHAIRPERSON:   Yes.   

UNKNOWN COUNSEL:    Cha i r  we –  yesterday we 

ins t ruc ted  our  c l ien ts  to  p lace  the  fo l low ing on record .   In  

the  morn ing  we  are  shor t  by  the  Cha i rpe rson and the  

ev idence leader  Pre tor ius  bu t  none o f  our  c l ien ts  wou ld  be  10 

imp l ica ted  by  Mr  Ja f ta ’s  ev idence.   

 Wi th  tha t  in  m ind  and the  need to  m i t iga te  the  costs  

to  our  c l ien t  we are  inc l ined and we had ind i ca ted  to  the  

Cha i rperson tha t  we are  inc l ined to  leave the  hear ing  bu t  

thankfu l l y  our  c l ien t ’s  ins t ruc ted  us  to  s tay  fo r  the  dura t ion  

o f  Mr  Ja f ta ’s  ev idence.  

 Regard  be ing  had  to  Mr  Ja f ta ’s  wr i t ten  s ta tement  we 

unders tood why the  Cha i rperson be l ieved tha t  none  o f  our  

c l ien ts  wou ld  be  imp l ica ted  by  –  in  h is  tes t imony.  

 The assurance notw i ths tand ing  Mr  Ja f ta  tes t i f ied  20 

tha t  a  sum o f  R125 mi l l ion  and assets  to  the  va lue  o f  R9  

b i l l i on  were  unaccounted fo r  in  the  f inanc ia l  year  

2017/2018 and he a t t r ibu ted  th is  to  p ro jec ts  a l leged ly  

car r ied  ou t  o f  the  o f f i ce  o f  the  Account ing  Genera l  –  sor ry  

Account ing  Off i ce r.  
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 I t  i s  common cause tha t  SSA’s  budget  per  annum is  

no th ing  c lose  to  R9 b i l l i on  fo r  them to  lose  tha t  much in  a 

year.   Th i s  obv ious and we submi t  de l ibera te  fa lsehoods 

w i l l  be  rebut ted  in  due course .  

 Unders tandab ly  the  Cha i rperson was shocked  

say ing  and I  quote :  

“How cou ld  a  government  depar tment  no t  be  

ab le  to  account  fo r  R9 b i l l i on?”  

 And remarked tha t :  

“ I  have a  susp ic ion  tha t  no  heads ro l led”  10 

 And tha t  th is  money may have gone to  peop le ’s  

pockets  imp ly ing  poss ib le  the f t .   Mr  Ja f ta  agreed there to .  

 Natu ra l l y  we expect  the  Cha i rpe rson a t  the  

conc lus ion  o f  the  ev idence re la ted  to  SSA to  conc lude 

where  wrongs have been ident i f ied  bu t  heads must  ro l l .   

And we have no ob jec t ion  there to .  

 The Cha i rperson  even conc luded  tha t  th is  money  

had d i sappeared and asked i f  any  ac t ion  was taken aga ins t  

the  Account ing  Off i cer.  Th i s  imp l ies  tha t  even the  

Cha i rperson i t  was c lear  tha t  the  Account ing  Off i cer  was a t  20 

tha t  s tage imp l i ca ted  in  wrongdo ing  and requ i r ing  tha t  

ac t ion  be  taken aga ins t  h im.  

 I t  i s  h is  00 :06 :36 Cha i rman who is  the  Account ing  

Off i cer  du r ing  the  f inanc ia l  2017 /2018 was and to  that  

ex ten t  a  cer ta in  pub l i ca t ion  yeste rday a l ready wro te  that  
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SSA los t  R125 mi l l ion  w i thout  t race  dur ing  Ar thu r  F rasers ’ 

watch  00 :06:51 to  S ta te  Capture  Inqu i ry.  

 Th is  reck less  fa lsehood tha t  our  c l ien t  pocketed R9  

b i l l i on  ou t  o f  taxpayers ’ money renders  h im and h is  fami ly  

vu lnerab le  and makes h im an enemy o f  the  peop le  o f  South  

A f r i ca  and there fore  in i t ia l l y  ta rge t  in  the  eyes o f  many.  

 Even i f  i t  was to  be  accepted tha t  was –  i t  was not  

an t ic ipa ted  tha t  by  the  commiss ion  or  Advocate  Pre tor ius  

tha t  our  c l ien t  wou ld  be  imp l ica ted  by  Mr  Ja f ta .    

 I t  i s  our  submiss ion  tha t  Advocate  Pre tor ius  cou ld  10 

have adv i sed  the  w i tness  aga ins t  un-p rocedura l l y  

imp l ica t ing  ou r  c l ien t .    And th is  be ing  a lmost  th ree  years  

s ince  our  c l ien t  had le f t  SSA.   Th i s  was the  f i rs t  t ime tha t  

he  heard  tha t  about  such a  huge  amount  o f  money be ing  

accounted fo r  under  h i s  watch .   Yet  Mr  Ja f ta  who as  a  

d i l igent  Account ing  Off i ce r  had a  du ty  to  ra i se  th is  –  these  

worry ing  f ind ings  w i th  Mr  Fraser ;  knew where  Mr  Fraser  

was and d id  no th ing  about  i t .  

 For  the  record  we have s ince  es tab l i shed tha t  SSA 

is  aware  tha t  no  assets  to  the  va lue  o f  R9 b i l l i on  are  20 

unaccounted fo r.  

 S im i la r ly  we have been adv ised tha t  R125 mi l l ion  

was unaccounted  fo r  dur ing  2017/2018 f inanc ia l  year  owing 

to  SSA under  Mr  Ja f ta ’s  leadersh ip  no t  p rov id ing  the  

Aud i to r  Genera l  w i th  the  suppor t ing  documents  they had  
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and cont inued to  have in  the i r  possess ion  wh i le  they SSA 

conducted what  i s  now c lear ly  a  mal ic ious inves t iga t ion  

aga ins t  Mr  Fraser.  

 Ev idence in  th is  regard  w i l l  be  led  in  due course .   I t  

wou ld  have been  prudent  we submi t  Cha i rperson upon the  

ev idence leader  be ing  a  neut ra l  person in te res ted  in  

uncover ing  the  t ru th  to  have a t  leas t  asked Mr  Ja f ta  i f  h is  

p redecessor  was in fo rmed thereof .  

 Th is  was ce r ta in l y  no t  done.   The  b la tan t  omiss ion  

00 :09:00 percep t ions o f  b iased  on the  par t  o f  the  10 

commiss ion  or  i t s  ev idence leaders .   Espec ia l l y  in  the  v iew 

o f  the  fac t  tha t  the  r igh t  to  c ross-examinat ion  o f  w i tnesses 

is  no t  au tomat ic .   The [? ]  no tw i ths tand ing  the  commiss ion  

w i thout  fa i l  fa i led  to  save –  to  serve  a  Ru le  3 .3  No t ice  on  

our  c l ien t .   Tak ing  in to  account  tha t  yes terday we were  on ly  

p rov ided w i th  a  copy o f  Mr  Ja f ta ’s  s ta tement  wh ich  was 

obv ious ly  s i len t  on  the  o f fend ing  a l legat ions.  

 We request  tha t  in  add i t ion  to  the  s ta tement  be ing  

prov ided we have been prov ided w i th  tha t  we request  tha t  

we be p rov ided w i th  cop ies  o f  a l l  documents  fo rm ing the  20 

bas is  o f  th is  ser ious a l legat ion  aga ins t  our  c l ien t .  

 And we p lace on reco rd  tha t  our  c l ien t  remains  

commi t ted  to  the  pr inc ip les  o f  accountab i l i t y,  t ransparency,  

good co rpora te  governance and in  v iew o f  the  above he  

recommi ts  h imse l f  as  he  has a lways done to  ass i s t  in  the  
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commiss ion  uncover  the  t ru th .  

CHAIRPERSON:   No thank you Counse l .   I t  i s  a  leg i t imate 

fo r  you and your  c l ien t  to  ra ise  the  mat te r.   Mr  Pre to r ius  do  

you want  to  say someth ing  now? 

ADV PRETORIUS SC:   Wel l… 

CHAIRPERSON:   Or  la te r?  

ADV PRETORIUS SC:   I f  we had been a f fo rded the  

cour tesy  in  advance o f  what  my lea rned f r iend was go ing  to  

say inc lud ing  the  ser ious accusat ions he  makes one wou ld  

have thought  tha t  i t  i s  p roper  tha t  we be g i ven not ice  o f  10 

what  he  has to  say.  We wi l l  look  a t  i t  and we w i l l  respond 

in  due course .  

 But  Mr  Fraser ’s  r igh ts  a re  pro tec ted  by  the  fac t  tha t  

he  can make any  app l i ca t ion  he  w ishes to  you in  a  fo rmal  

sense and shou ld  he  be in  a  pos i t ion  where  he  needs more  

t ime or  more  cons ide ra t ion  be fo re  he  br ings an  app l i ca t ion  

to  c ross -examine wh ich  he  may do to  g ive  h is  own 

ev idence wh ich  he  may do he can rec t i f y  the  s i tua t ion .   

Inso fa r  and I  do  no t  make no concess ions a t  th is  s tage 

inso fa r  as  there  is  a  leg i t imate  compla in t .   He  has h is  20 

remedies .  

 But  on ly  in  fa i rness as  Mr  Fraser ’s  representa t i ve  

seems to  ins is t  on  yes we shou ld  be  g i ven not ice  o f  these  

mat te rs  so  we can dea l  w i th  them proper ly.   Thank you.  

CHAIRPERSON:   Okay a l r igh t  we w i l l  take  an  ad journment  
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i t  i s  twenty  f i ve  past .  I t  may we l l  be  tha t  the  log is t i ca l  

a r rangements  are  about  to  be  ready maybe i t  w i l l  be  ten  

m inutes  ad journment .  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Bu t  i t  shou ld… 

ADV PRETORIUS SC:   I t  shou ld  no t  be  longer  than  tha t  I  

w i l l  check now.  

CHAIRPERSON:   Yes.   Yes.  

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   Okay we w i l l  ad journ  fo r  ten  m inu tes .   We 10 

ad journ .  

REGISTRAR:   A l l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Pretor ius.   I  see my regist rar has 

not  put  any f i le here.  

ADV PRETORIUS (SC) :    [No audib le reply]   

CHAIRPERSON :    Yes,  Mr Pretor ius.  

ADV PRETORIUS (SC) :    Thank you,  Chai r.   Chai r,  the f i rst  

matter before you is an appl icat ion made on behal f  of  Ms K 20 

and indeed by Ms K to give her  evidence f rom a protected 

locat ion and in such a manner as her ident i ty wi l l  be 

revealed.   So i t  is not  evidence in-camera .   I t  is just  

evidence under condi t ions in which her ident i ty wi l l  be 

protected.    
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 Ms K,  as you wi l l  see f rom the aff idavi t  before you,  is  

employed the State Securi ty Agency.   She is the par t  of  the 

Veza Invest igat ion Team.  She is involved in  ongoing 

invest igat ions of  a  sensi t ive nature.    And as such,  for  those 

two reasons,  her ident i ty should be kept  conf ident ia l .    

 There is president  for th is because Mr Y who wi l l  

become relevant  later,  when we introduce Ms K,  had a 

simi lar  order given in respect  of  h is evidence previously.   

And should he return to give evidence,  we wi l l  ask for a  

simi lar order to be given once more.    10 

 The nature of  the evidence that  she wi l l  g ive,  which is  

highl ighted in the aff idavi t  before you,  and the nature of  her 

dut ies,  which are highl ighted in paragraph 12 and fol lowing 

of  the appl icat ion,  make i t  c lear that  her evidence should 

and in fact  must  be given under protected ident i ty.    

 The aff idavi t  a lso talks of  threats and int imidat ion that  

have been undergone by the members of  the Invest igat ion 

Team.  I t  a lso talks of  at tempts to interfere wi th and 

sabotage the Veza Invest igat ion.   Those are deal t  wi th in 

paragraph 15.    20 

 And f inal ly,  the regulatory f ramework demands and 

regulates the protect ion of  ident i fy of  SSA members and we 

asked that  those be appl ied,  there be no except ions made.   

The order that  we seek – i f  I  can just  quickly give you a copy 

Chair? 
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CHAIRPERSON :    So the fact  of  the matter is that  –  or the 

grounds for  the order are,  one,  because of  her s tatus as 

employed by SSA.  

ADV PRETORIUS (SC) :    Yes.  

CHAIRPERSON :    Two, that  there have been acts of  

int imidat ion relat ing to people work ing wi th her or  something 

l ike that? 

ADV PRETORIUS (SC) :    Yes,  and the invest igat ion in which 

she is involved.  

CHAIRPERSON :    The invest igat ion in which she is involved.   10 

Okay al r ight .   I  see there is counsel  who wants to say 

something.  

UNKNOWN COUNSEL :    Our instruct ions are to  oppose this  

appl icat ion.   

CHAIRPERSON :    Is  i t  a l l  of  your cl ients who are opposing 

i t?  

UNKNOWN COUNSEL :    A l l  of  our c l ients Chai rperson.  

CHAIRPERSON :    Yes.  

UNKNOWN COUNSEL :    Oppose i t .  

CHAIRPERSON :    Yes,  yes.  20 

UNKNOWN COUNSEL :    I t  is common cause Chairperson 

that  we were never informed or rather  provided a copy of  th is  

wi tness wi th a 3.3.  Not ice.  

CHAIRPERSON :    H’m? 

UNKNOWN COUNSEL :    And the rules of  3.3.  provides that  i f  
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the Commission’s Legal  Team intends to present  to the 

Commission a wi tness whose witness – whose evidence 

impl icates or may impl icate another person,  i t  must  through 

the secretary of  the Commission not i fy that  person that  is  

the indicated person in wri t ing wi th a reasonable t ime before 

the wi tness’ evidence:  

1.  3.3.1 that  he or she may be impl icated by the 

wi tness’s evidence;    

2.  3.3.2 in which way he or she may be impl icated 

and furnish him or her wi th the wi tness statement  10 

or port ions of  the statement.    

 As we stand,  we do not  have a copy of  – and we do not  

have a not ice for th is wi tness and we do not  have a copy or  

port ion of  her statement.    

 A l l  that  we have Chai rperson is an emai l  that  we 

received on Saturday af ternoon which said – or let  us talk  

about  the not ice about the wi tness ca l led Mr Y.   And the 

let ter said:    

“Due to unforeseen ci rcumstances Mr Y wi l l  not  be 

able to test i fy dur ing the furnishing(?) per iod and i t  20 

has become necessary for Ms K,  the Project  

Manager of  Project  Veza,  to test i fy in his place.   The 

substance and import  of  the averments that  

impl icate or may impl icate you was let ters that  were 

wri t ten to our cl ients,  is the same.”  
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 I t  is common cause Chairman that  the duty to provide 

our  cl ients wi th a not ice and a statement is  not  opt ional .   I t  

is legislat ive requi rement.    

 The evidence leaders are obl iged to provide our cl ients 

wi th the statement.   We cannot unwish(?) in th is manner.   To 

understand that  we are told  that  Ms K wi l l  be test i fy ing in  the 

place of  Mr Y.    

 You know, almost ,  you know, i t  amounts,  you know,  to – 

when you br ing up watch amateur soccer.   You know, 

whether subst i tute a player and the p layer goes out ,  he 10 

takes his jersey and the ones that  is coming in.   You know, 

that  cannot be.   That  cannot  be al lowed in  these 

proceedings.   Rule 3.5 provides that :  

“ I f  an impl icated person bel ieves that  . . . [ intervenes]   

CHAIRPERSON :    Would you complain as a soccer fan that  

the subst i tute should be wearing his own jersey,  not  the 

other player ’s jersey? 

UNKNOWN COUNSEL :    Wel l ,  they have rules for  

subst i tut ion.  

CHAIRPERSON :    [ laughs]    20 

UNKNOWN COUNSEL :    Basical ly.  

CHAIRPERSON :    [ laughs]    

UNKNOWN COUNSEL :    But  that  as wel l .   We have – we 

have – especial ly  – ja,  they are not  that  yel low team.  But  at  

any rate.   I t  is common cause or rather Rule 3.5 provides 
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that :  

“An impl icated person bel ieves that  the 

Commission’s Legal  Team did not  give him or her 

the not ice referred to in Rule 3.3.  wi thin a 

reasonable t ime before the wi tness could or was to  

give evidence and that  th is may be prejudicial  to him 

or her,  her or she may apply to the Commission for  

such an order as i t  wi l l  ensure that  he or she is not  

ser iously pre judiced.”  

 This appl icat ion thus supports that  not ice has been 10 

given.   In th is case,  none has been given.   So we are lef t  

wi th no recourse,  real ly,  in terms of  the rules.  

 The Legal  Team has no discret ion,  discret ion r ight  or 

duty to ignore the rules.   And they cannot  use t ime 

constraints as just i f icat ion to undermine the rules and our 

cl ient ’s r ights.    

 With regards to evidence – we are told i t  is not  evidence 

in -camera  but  – wel l ,  we are told  what the d ist inct ion is  

between what they want the evidence leaders want to do now 

in evidence-in-chief . . .  in -camera .  20 

 We have been advised that  – or we bel ieve that  th is is  

evidence in -camera .   Rule 4(1) provides that :  

“Subject  to Rule 4(2),  the hearings of  the 

Commission wi l l  be held in publ ic. ”  

 Rule 4(2) says:  
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“ In an appropriate case,  the Chai rperson may make 

an order that  a hear ing be held in -camera .  

In such a case,  the Chai rperson shal l  speci fy in the 

order those person who wi l l  be berated to at tend the 

hearing in-camera . ”  

 The import  of  the ru le  Chairperson,  we submit  that ,  as a 

general  rule,  hearings must  be in  publ ic.   And this is the 

argument that  was basical ly advanced by the evidence 

leaders yesterday when – dur ing the appl icat ion by the 

Minister for the matter to stand down.  10 

 And simi lar ly Chai rperson.   On Monday,  when we appl ied 

for these hearing to be held in -camera ,  we are told  that  we 

have got  to br ing a substant ia l  appl icat ion.  

 As we stand,  we have not  received any appl icat ion.   We 

are the interested party.   We should have been served wi th  

an appl icat ion i f  there is any.  

 To depart  f rom the general  rule we submit  Chairperson 

that  an appropriate case has to be made.  Wel l ,  we are lef t  

to speculate what these int imidat ions are,  by whom.   

 I t  is as i f  she is  not  even saying she was pester ing 20 

int imidated.   Those members of  the team received or were 

int imidated but  at  any rate to the extent  that  we did not  have 

the appl icat ion we could not  even entertain the contents 

thereof .   Rule 9(2) c lear ly states that :  

“A wi tness may apply to the Chai rperson at  least  two 
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weeks before he or  she is scheduled to appear at  

the hearing to have his or her evidence taken in-

camera . ”  

 Wel l ,  the impression we have is that  th is appl icat ion,  i f  

anything,  must  have been submit ted to the Chai rperson the 

ear l ier on Saturday when we were told that  we are 

subst i tut ing.  

 So in the ci rcumstances Chairperson,  are our  

instruct ions are to  oppose,  one,  the admission of  Ms K to the 

extent  that  we have not  been provided wi th the not ice and to 10 

the extent . . .  

 And consider ing Chairperson that  th is would be- wel l ,  

concerning yesterday’s wi tness,  the f i f th wi tness,  at  least  in 

respect  of  one of  my cl ients,  that  is  test i fy ing wi thout  not ice.  

 This cannot and should not  –  th is  in just ice cannot and 

should not  be al lowed to persist .   I t  is  t ime that  

. . . [ intervenes]   

CHAIRPERSON :    Wel l ,  the f i rst  order  that  is asked for in the 

order that  has been appl ied for,  asks me to condone the fact  

that  no not ice is  given to impl icated part ies.   So in other  20 

words,  there is a clear understanding that ,  on the part  of  the 

Legal  team, that  the norm is to give not ice to  impl icated 

part ies but  in th is part icular case,  i t  is submit ted that  the 

ci rcumstances just i fy not  given not ice to impl icated persons 

and that  would be deal t  wi th – that  would have been deal t  
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wi th in the aff idavi t .  

UNKNOWN COUNSEL :    Chairperson . . . [ intervenes]   

CHAIRPERSON :    And of  course,  you know that  there cases 

even in court  where a party who br ings an appl icat ion may 

be just i f ied in not  giv ing not ice and has to ask the court  to 

condone that  fa i lure.   And i f  the court  does not  condone that  

fa i lure,  obviously,  the court  insists that  not ice be given.  

UNKNOWN COUNSEL :    Wel l ,  Chai rperson you know, a few 

minutes ago Advocate Pretor ius was complaining about me 

not  having spoken to,  at  least ,  you know, the cour tesy of  10 

let t ing him know that  we are going to read our let ter into 

record but  i t  is not  understanding the same case that  he 

expects f rom us to ask.    

 I  hear f rom you for the t ime now Chairperson that  the 

f i rst  prayer that  is  be ing asked for is condonat ion,  you know, 

not  complying wi th the rules in terms of  at  least  informing us.  

 We do not  know – we are at  a terr ib le disadvantage 

Chairperson.   We f ind ourselves having to respond to ser ious 

impl icat ions that  impact  on our  cl ients’ r ights wi thout 

knowing what the real  appl icat ion is about  and what the 20 

reason therefore is.  

 I t  is my submission Chai rperson that  th is is an in just ice 

that  cannot be al lowed to persist  in  these hearings.    

CHAIRPERSON :    Thank you.   Mr Pretor ius.  

ADV PRETORIUS (SC) :    Chai r,  once again,  we would have 
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appreciated not ice of  the content  of  the appl icat ion being 

made now which the rules requi re but  be that  as i t  may.   I  

wi l l  deal  wi th i t .  

 The f i rst  issue is  whether Ms K should be afforded the 

opportuni ty  to  g ive evidence under a protected ident i ty.   A 

ful l  case has been made out  for that .  

 Those appl icat ions may be brought in a manner that  i t  is 

brought for the very nature,  for the very reason that  is  

contained in the aff idavi t .   That  is the one issue.  

 But  I  th ink my learned f r iend goes further.   He is now 10 

saying that  Ms K should not  give evidence at  al l  because 

they have received no 3.3.  Not ice.   That  is correct .   I  would 

have explained that  at  the commencement of  the evidence 

but  that  is a di fferent  issue.  

 So perhaps we should deal  f i rst  wi th the issue of  the 

protected ident i ty process and then we can deal  wi th whether  

she should give evidence at  al l  which is  another  appl icat ion 

of  which we had no not ice.  

 So Chai r  in relat ion to  the lat ter  I  wi l l  deal  wi th i t  a f ter  

the f i rst  matter  has been disposed of  unless you wish me to 20 

. . . [ intervenes]   

CHAIRPERSON :    Wel l ,  I  th ink let  us deal  wi th both now.  

ADV PRETORIUS (SC) :    A l r ight .  

CHAIRPERSON :    S ince he has. . .   Ja.  

ADV PRETORIUS (SC) :    Chai r,  the invest igators and the 
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Legal  Team have been interact ing wi th employees of  SSA, 

part icular ly employees who are conduct ing ongoing 

invest igat ions of  a  sensi t ive nature.  

 Mr Y is a member of  that  team and he was the person 

who provide an aff idavi t  to the Commission af ter  many 

months of  hard work.   He has just  emerged f rom a coma and 

is qui te indisposed, cannot give evidence.  

 Ms K can a lso give her  own evidence but  she is not  here 

to give her own evidence.   She is here to conf i rm what she 

knows about the statement of  Mr Y.  10 

 Impl icated part ies who are impl icated by the evidence of  

Mr Y have ful l  knowledge of ,  a) whether they have been 

impl icated and b) the basis upon which they had been 

impl icated.  

 The evidence wi l l  not  go further than that .   So 

. . . [ intervenes]   

CHAIRPERSON :    They were served wi th Mr Y ’s aff idavi t?  

ADV PRETORIUS (SC) :    Yes.  

CHAIRPERSON :    Ja.  

ADV PRETORIUS (SC) :    So Mr Y’s aff idavi t  wi l l  be 20 

presented to you and the evidence wi l l  be rest r icted to the 

contents of  Mr Y’s aff idavi t .   That  knowledge is shared by Ms 

Y(sic).   So . . . [ intervenes]   

CHAIRPERSON :    So effect ive ly,  Ms Y . . . [ intervenes]   

ADV PRETORIUS (SC) :    Ms K.  



27 JANUARY 2021 – DAY 332 
 

Page 22 of 159 
 

CHAIRPERSON :    Now Ms Y(sic) is coming to say 

. . . [ intervenes]   

ADV PRETORIUS (SC) :    Ms K.   Sorry,  Chai r.  

CHAIRPERSON :    Ms K.  

ADV PRETORIUS (SC) :    My mistake,  ja.  

CHAIRPERSON :    Ms K is coming to say:   I  have read Mr Y’s 

aff idavi t  that  has been submit ted to  the Commission which is  

the evidence he intended to give in  th is Commission.   I  know 

about a lot  of  matters that  he deals wi th.   I  have personal  

knowledge of  a lot  of  matters that  he deals wi th  in his  10 

aff idavi t .  And I  am coming to conf i rm what  he would have 

said because I  a lso know i t .  

ADV PRETORIUS (SC) :    Correct .  

CHAIRPERSON :    That  is the basis on which she is coming.  

ADV PRETORIUS (SC) :    Correct .  

CHAIRPERSON :    Ja,  okay.    

ADV PRETORIUS (SC) :    To the extent  that  she has 

addi t ional  knowledge.  She wi l l  not  give that  evidence i f  that  

evidence should impl icate any party,  who may have slain but  

not  to the extent  o f  impl icat ing any other part ies.  20 

CHAIRPERSON :    H’m, h’m.  

ADV PRETORIUS (SC) :    And to the extent  that  she cannot 

conf i rm what Mr Y has said on h is aff idavi t ,  she wi l l  say so.  

CHAIRPERSON :    Yes,  yes.  

ADV PRETORIUS (SC) :    So the bot tom l ine is.   There can 
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be no prejudice because every piece of  evidence to be given 

which might  impl icate a person,  3.3 Not ices have been 

given.  

CHAIRPERSON :    H’m.  

ADV PRETORIUS (SC) :    I t  is just  we are subst i tut ing one 

. . . [ intervenes]   

CHAIRPERSON :    Yes.  

ADV PRETORIUS (SC) :    . . .concealed ident i ty for another 

concealed ident i ty.  

CHAIRPERSON :    Yes.   I t  is a matter of  . . . [ intervenes]   10 

ADV PRETORIUS (SC) :    [ Indist inct ]   

[Part ies intervening each other – unclear. ]  

CHAIRPERSON :    I t  is a matter  of ,  i f  two people have 

personal  knowledge of  the same events . . . [ intervenes]   

ADV PRETORIUS (SC) :    Yes.  

CHAIRPERSON :    . . .and once becomes unavai lable to  

test i fy,  another one comes in to test i fy in regard to the same 

events.  

ADV PRETORIUS (SC) :    Yes,  Chai r.  

CHAIRPERSON :    Because she too has personal  knowledge 20 

of  those events.  

ADV PRETORIUS (SC) :    Indeed Chai r.  

CHAIRPERSON :    And she would go along the l ines of  the 

aff idavi t  that  was served on the impl icated part ies.  

ADV PRETORIUS (SC) :    Yes,  Chai r.  
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CHAIRPERSON :    Ja.  

ADV PRETORIUS (SC) :    So there is s imply no prejudice to 

anybody.  

CHAIRPERSON :    Ja.   H’m.  Okay.  

ADV PRETORIUS (SC) :    And the reason why i t  has been 

done this way is that  i f  Ms K was to come and give her own 

evidence,  i t  would involve a delay.   

CHAIRPERSON :    Ja.  

ADV PRETORIUS (SC) :    You know that  th is Commission just  

cannot afford.  10 

CHAIRPERSON :    Ja.   H’m.  Then you wanted to say 

something about not  giv ing not ice and. . .  

ADV PRETORIUS (SC) :    Yes,  Chai r.   That  is the pract ise 

that  these appl icat ions are brought in -camera  wi thout  not ice.   

There is s imply no way that  . . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV PRETORIUS (SC) :    . . .we can have an exchange of  

aff idavi ts which would inevi table involve disclosure of  

ident i ty.  

CHAIRPERSON :    Ja,  okay.   Counsel  for var ious part ies,  20 

what do you say in response? 

UNKNOWN COUNSEL :    And I  assume my col leagues as wel l  

would also want to respond.  And br ief ly Chairperson.   I f  

what  was told – we are told is correct  that  Ms K is  here to 

conf i rm the contents of  Mr Y’s aff idavi t .  And we were told  
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that  that ’s basical ly what was going to happen.   

 We submit  Chai rperson that  th is is unbecoming.   You 

cannot contain(?) what is not  before the hearing.   But  again,  

we – let  me be al lowed . . . [ intervenes]   

CHAIRPERSON :    Mr K’s(sic) aff idavi t  has been submit ted to  

the Commission.  

UNKNOWN COUNSEL :    Wel l ,  but  i t  no status,  at  least  at  the 

moment.  

CHAIRPERSON :    Yes.   Wel l . . .   Ja . . . [ intervenes]   

UNKNOWN COUNSEL :    So technical ly i t  is not  before the 10 

Commission.  

CHAIRPERSON :    Cont inue.  

UNKNOWN COUNSEL :    And i f  the purpose is ready to  

conf i rm that  aff idavi t .   I  know we have a problem of  t ime.   

The Chai rperson has a problem wi th t ime.  A conf i rmatory 

aff idavi t  should suff ice.   With regards to . . . [ intervenes]   

CHAIRPERSON :    I  th ink there is a conf i rmatory aff idavi t .  

UNKNOWN COUNSEL :    No,  al l  I  am saying is.   Submit  a  

conf i rmatory aff idavi t .   You do not  –  let  them test i fy.   You see 

Chairperson we cannot . . . [ intervenes]   20 

CHAIRPERSON :    Yes,  you see . . . [ intervenes]   

UNKNOWN COUNSEL :    So I  beg . . . [ intervenes]   

[Part ies intervening each other – unclear. ]  

CHAIRPERSON :    You see,  th is  is a matter where the 

impl icated part ies,  not ice is not  given to  impl icated part ies 
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because of  the nature of  the appl icat ion but  what has 

happened, as Mr Pretor ius indicates,  you have been given 

Mr K’s(s ic) aff idavi t .  

UNKNOWN COUNSEL :    Mr Y.  

CHAIRPERSON :    Mr Y ’s aff idavi t .   You know these 

alphabets,  one is  go ing to end up get t ing confused.   So 

basical ly,  Ms Y(sic) is in substance going to say,  I  am 

making an example,  when that  car accident  happened which 

Mr Y watched or saw.  I  a lso was an eye-witness to i t .   

  And I  have read his aff idavi t  and I  am going to conf i rm 10 

what is in accordance with my recol lect ion of  what 

happened.  And i t  is in l ine to a very large extent  wi th Mr Y’s 

evidence.   But  where I  d i ffer or where my recol lect ion is not  

the same as his,  I  wi l l  speci fy.    

UNKNOWN COUNSEL :    Wel l ,  Chai rperson our submission is  

that .   I f  they saw,  experienced the same things then there is 

no need for Ms K to conf i rm that  Mr Y saw and experienced.   

She can submit  her own aff idavi t  . . . [ intervenes]   

CHAIRPERSON :    Wel l  . . . [ intervenes]   

UNKNOWN COUNSEL :    . . . that  deal  wi th . . . [ intervenes]   20 

CHAIRPERSON :    You see . . . [ intervenes]   

UNKNOWN COUNSEL :    . . . those things that  . . . [ intervenes]   

CHAIRPERSON :    Maybe conf i rm is  not  necessari ly –  maybe 

i t  might  be a term that  might  be confusing to some people.   

Effect ively,  she can – she does not  need to say:   I  conf i rm 
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what  is said.   She can be asked quest ions based on Mr K ’s – 

Mr Y’s aff idavi t  and she can say:   Yes,  th is  is what 

happened, th is is  what happened,  th is is what happened.  

But  I  do not  th ink that ,  you know, saying she should not  say 

– conf i rm ready – she conf i rms real ly adds much in terms of  

substance.  

UNKNOWN COUNSEL :    Chairperson . . . [ intervenes]   

CHAIRPERSON :    She c laims to have personal  knowledge of  

the same matters that  Mr Y deals wi thin his  aff idavi t  and 

therefore she would not  be giving hearsay evidence.    10 

UNKNOWN COUNSEL :    Wel l ,  Chai rperson the word 

conf i rmed is int roduced by the evidence leader.   So 

. . . [ intervenes]   

CHAIRPERSON :    Ja,  I  am not  . . . [ in tervenes]   

UNKNOWN COUNSEL :    So we then fol low what  you are 

saying.  

CHAIRPERSON :    Ja.  

UNKNOWN COUNSEL :    But  the real i ty Chai rperson is.   We 

submit  that  Mr Y’s ev idence cannot be int roduced by a 

backdoor.   There is always a possib i l i ty that  Mr Y can decide 20 

that  no,  no,  no.   I  am not  proceeding wi th th is aff idavi t .   He 

may, for  whatever  reason,  want to  distance himsel f  f rom the 

contents of  that  aff idavi t .  

 Hence I  say,  i f  they saw and experienced the same 

things,  then there is  no reason why we do not  – why f i rst  
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Ms K’s aff idavi t  has to be al igned to Mr Y.  

 And two, why she is not  submit t ing her own aff idavi t ,  

explain ing al l  the things that  she recol lects.   There is no 

reason.    

 The real i ty is that .   We are t ry ing here to just i fy fa i lure 

to comply wi th  the rules.   And that  Chairperson should not  be 

al lowed to happen.  People ’s l ives are being affected here.    

CHAIRPERSON :    I  wi l l  g ive you – are you done or  do you 

need more – you are done? 

UNKNOWN COUNSEL :    I  am done Chai r.  10 

CHAIRPERSON :    You are done.   Thank you.   I  heard that 

there might  be somebody else.    

UNKNOWN COUNSEL :    Chairperson,  we just  want to p lace 

i t  on record . . . [ intervenes]   

ADV PRETORIUS (SC) :    Chai r,  i f  my learned f r iend want to 

place i t  on record . . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV PRETORIUS (SC) :    Perhaps he should speak into 

microphone.  

CHAIRPERSON :    Yes.  20 

UNKNOWN COUNSEL :    Chairperson,  we just  want to p lace 

i t  on record,  just  l ike what my learned col league has done.   

And to not i fy Chai rperson that  on the 24t h of  January,  we 

wrote to the Commission’s Legal  Team object ing to the 

evidence of  Ms K or Ms K coming to give or to conf i rm,  as 
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the Chai r  was saying,  the aff idavi t  of  Mr Y.   Chai rperson 

. . . [ intervenes]   

CHAIRPERSON :    Wel l ,  I  was clar i fy ing that  maybe conf i rm 

is not  the r ight  word because she has personal  knowledge,  

as I  understand i t ,  of  the same events.  

UNKNOWN COUNSEL :    Ja.   Chairperson,  just  l ike what we 

do.   We extent  courtesy everyday to the Legal  Commission,  

to the Legal  Team of  the Commission wi th my learned 

col leagues.    

 Yesterday,  we extended the courtesy of  t ry ing to engage 10 

wi th the Legal  Team in terms of  what is i t  that  Ms K is  

coming to do today.   And then we were told by members of  

the Legal  Team that  she is coming to conf i rm.   

 So we want to place i t  on record to say,  just  l ike what  we 

did yesterday when we started,  that  should i t  happen,  as we 

are seeing now my learned col league has raised,  that  the 

cl ient  – his cl ient  was impl icated.    

 Now should i t  happen that  another  cl ient  – our cl ient  or 

my learned col league’s cl ient  is  impl icated.   Then how do we 

move forward in terms of  that  issue?   20 

 Are we going to say – are we going to accept  what  the 

wi tness has said?  Or are we going to now be placed in a 

posi t ion where in we need to review? 

CHAIRPERSON :    You wi l l  be given an opportuni ty  af ter to 

respond to her aff idavi t  or to apply for leave to cross-
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examine her.   That  is what has happened in matters such as 

this where this kind of  appl icat ion is done and a number of  

them have been brought and granted on that  basis.    

 The – you would – you may have not iced f rom the media 

somet ime back that  there were wi tnesses who gave – there 

were wi tnesses connected wi th Transnet who gave evidence 

f rom secret  locat ion deal ing wi th  evidence about  certain  

people that  they said had – were col lect ing bags of  money 

f rom the Gupta residence.   The same th ing was done.    

 The same thing has been done with other wi tnesses 10 

who have given evidence f rom a secret  locat ion.   You get  – 

the impl icated persons get  the . . . [ indist inct ]  af ter t o  re fu te  

the  ev idence.   The norm is  you get  the  ev idence before  bu t  

there  are  except ions.   I t  i s  jus t  l i ke  in  cour t ,  as  I  ind ica ted  

to  your  co l league .  

The norm i s  i f  you  are  go ing  to  b r i ng  an  app l i ca t ion  

fo r  an  orde r  aga ins t  somebody,  you serve  the  app l i ca t ion  

on  tha t  person so  tha t  when you move tha t  app l i ca t ion  in  

cour t  tha t  person  is  represented and is  ab le  to  oppose but  

there  a re  c i rcumstances where  the  cour t  depar ts  f rom tha t ,  20 

the  imp l ica ted  person does not  ge t  g iven not ice  and the  

person who b r ings the  app l i ca t ion  asks the  cour t  to  

condone tha t  fo r  reasons tha t  a re  g iven and,  i f  the  cour t  i s  

sa t i s f ied ,  then i t  g ives  the  imp l ica ted  par ty  and oppor tun i ty   

a f te rwards to  dea l  w i th  the  a l legat ions.   That  i s  the  
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p r inc ip le .  

ADV MVUMBI :    Yes,  I  hea r,  Cha i rperson.   But ,  

Cha i rperson,  can  Cha i rperson agree or  –  I  do  no t  know,  i s  

i t  too  much fo r  us  to  say i t  i s  common cause tha t  Ms K  

cannot  come to  the  Commiss ion  and g i ve  ev idence  to  the  

Commiss ioner  on  an  a f f idav i t  tha t  i s  d isposed (s ic )  by  Mr  

Y.  

CHAIRPERSON:    Ja ,  you see,  you are  a l l  ge t t ing  confused 

w i th  someth ing  tha t  rea l l y  i s  e i ther  here  no t  there .   You 

know,  I  am say ing ,  as  I  unders tood the  pos i t ion ,  Ms K  is  10 

say ing  in  e f fec t  to  a  very  la rge  ex ten t ,  take  th is  a f f idav i t  by  

Mr  Y as  i f  i t  was my a f f idav i t  because I  have persona l  

knowledge o f  the  contents  o f  tha t  a f f idav i t .   I  am go ing  to  

come and tes t i f y  about  exact ly  those th ings bu t  where  my 

reco l lec t ion  or  my knowledge d i f fe rs  f rom tha t  o f  Mr  Y,  I  am 

go ing  to  say so  tha t ,  no ,  my reco l lec t ion  i s  d i f fe ren t  and 

but  a  lo t  o f  th ings tha t  a re  there  i n  tha t  a f f idav i t  re f lec t  my 

own knowledge.  

ADV MVUMBI :    No,  Cha i rperson,  I  th ink  the  confus ion  

wou ld  have not  even been there  i f  the  lega l  team o f  the 20 

Commiss ion  is  w i l l i ng  to  engage.   L ike  I  po in ted  out  

yes terday,  the  team –  the  lega l  team o f  the  imp l ica ted 

peop le  and i t  i s  a  mat te r  o f  t ime,  i t  i s  a  mat te r  o f  us  

agree ing  tha t  a f te r  th is  p resenta t ion  o f  the  Commiss ion  o f  

whoever  w i tness  is  there  fo r  today,  jus t  l i ke  wha t  Cha i r  



27 JANUARY 2021 – DAY 332 
 

Page 32 of 159 
 

suggested yesterday,  tha t  maybe  we s tay  fo r  an  hour,  

address the  issues o f  the  w i tness tha t  i s  coming tomorrow.  

 When Cha i r  goes home la te r  on  a f te r  the  

Commiss ion ,  i s  a t  a  pos i t ion  o f  knowing a l l  these  issues  

tha t  we w i l l  be  ra is ing  here  today  and then tha t  w i l l  make  

th is  Commiss ion  l i ke  very,  I  mean ,  easy.   But  now we are  

faced w i th  a  s i tua t ion  where  every  morn ing  we must  do  

ground check,  we must  do  housekeep ing ,  wh ich  is  no t  

acceptab le  and a t  some po in t  we even w i thdraw ourse l ves  

to  cer ta in  i ssues  because we are  learned co l leagues he re  10 

and we must  t rea t  each o the r  w i th  respect .   And indeed we  

t ry  to  do  tha t  and we cannot  go  to  the  pub l i c  and behave 

l i ke  peop le  who do not  have e th ics .   Cannot  do  i t .   That  i s  

my submiss ion ,  Cha i r.  

CHAIRPERSON:    Yes.   No,  thank you ve ry  much.  

ADV PRETORIUS SC:    Cha i r,  can I  jus t  respond p lease?  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Cor respondence tha t  has been 

addressed to  the  Commiss ion  has been responded to ,  there  

have been engagements  bu t  the  ev idence o f  a  w i tness,  the  20 

c i rcumstances under  wh ich  a  w i tness g ives  ev idence is  no t  

a  mat te r  o f  negot ia t ion  be tween tha t  w i tness,  tha t  w i tness  

o f  representa t i ves  and the  lega l  team,  these mat te rs  a re  

fo r  you to  dec ide ,  ev idence w i l l  be  proper ly  be  p laced  

before  you and they can respond.    
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CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Qu i te  f rank ly,  the  no t ion  tha t  we  

must  negot ia te ,  whethe r  a  w i tness g ives  ev idence  and the  

cond i t ions  under  wh ich  a  w i tness g ives  ev idence and what  

the  w i tness can and cannot  say  is  jus t  nonsense,  Cha i r.  

CHAIRPERSON:    Ja .   I t  th ink  there  i s  anothe r  counc i l  who 

wants  to  say someth ing?  

UNKNOWN COUNSEL :    Yes,  Cha i r,  my learned co l league  

has me to  s tand  down fo r  h im to  [ inaud ib le  –  speak ing  

s imul taneous ly ]  10 

CHAIRPERSON:    Oh okay,  a l r igh t .  

UNKNOWN COUNSEL :    Thank you,  Cha i r,  m ine is  ra the r  

make comment  ra ther  to  oppose the  app l i ca t ion  as  brought  

by  Mr  Pre tor ius .  

CHAIRPERSON:    Yes.  

UNKNOWN COUNSEL :    Because we unders tand tha t  –  and 

the  ex ten t  upon wh ich  our  c l ien t  has been imp l ica ted .   We 

f ind  comfo r t  as  we l l  to  say  Ms K  w i l l  on ly  be  con f ined to  

what  she unders tands based on the  fac t  tha t  she has been 

invo lved in  the  invest iga t ion  as  she w i l l  then lead  and be 20 

led .  

 However,  the  d iscomfor t  tha t  we have,  as  much as  

some under tak ings were  made in  p rev ious w i tnesses  to  say  

you are  no t  imp l ica ted ,  there fore  you d id  no t  rece ive  the  

Ru le  3 .3  no t ice  bu t  when the  ev idence leader,  in  the  
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course  o f  lead ing  the  w i tness,  then cer ta in  peop le  are  

imp l ica ted  and i t  was brought  to  your  a t ten t ion .    

I  wou ld  on l y  on  the  ins t ruc t ions o f  my c l ien t  f ind  

comfor t  i f  I  cou ld  hear  tha t  Ms K ’s  ev idence is  on l y  go ing  

to  be  conf ined inso fa r  as  i t  re la tes  to  her  invo lvement  w i th  

Mr  Y ’s  ev idence ,  wh ich  i s  under  oa th .   Those are  my  

submiss ions,  Cha i r.  

CHAIRPERSON:    Wel l ,  what  Mr  Pre tor ius  has sa id  i s  tha t  

she w i l l  no t  go  ou ts ide  the  a f f idav i t  o f  Mr  Y and she w i l l  no t  

g ive  ev idence,  her  own ev idence  inso fa r  as  i t  re la tes  to  10 

mat te rs  tha t  a re  no t  dea l t  w i th  in  Mr  Y ’s  a f f idav i t .   

 So  in  o ther  words ,  when you look a t  Mr  Y ’s  a f f idav i t ,  

tha t  i s  what  she w i l l  con f ine  herse l f  to .  

UNKNOWN COUNSEL :    Le t  us  assume,  le t  us  assume 

…[ in tervenes]  

CHAIRPERSON:    As  I  unders tand the  pos i t ion .  

UNKNOWN COUNSEL :    Wi thout  debat ing ,  Mr  Cha i r,  i t  i s  

jus t  fo r  c la r i t y.   Le t  us  assume the re  are  cer ta in  aspects  Mr  

Y wou ld  –  ra the r,  Ms K  wou ld  ra ther  no t  go  to  because i t  

wou ld  no t  be  competent  to  g ive  such ev idence,  can we 20 

have an ind ica t ion  f rom the  lega l  team whether  Mr  Y a t  

some po in t ,  hav ing  been ind isposed a t  the  moment ,  w i l l  

come and tes t i f y  to  some o f  the  aspects  o f  h is  s ta tement  

so  tha t  we get  an  oppor tun i ty  to  respond to  some o f  the 

issues we respond mean ing fu l l y  ra ther  in  a  p iecemeal  
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fash ion .   Those a re  my submiss ions,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    As  soon as  Mr  Y recovers ,  I  do  no t  

know i f  my learned f r iend heard ,  Mr  Y has recent ly  

emerged f rom a  coma,  he  is  ser ious ly  ind i sposed.  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    I t  i s  no th ing  tha t  I  can g ive  any  

guarantee about .   And my empathy goes towards Mr  Y.   He 

w i l l  come,  i f  there  i s  space on the  ca lendar,  and he w i l l  

come i f  you dec ide ,  Cha i r.  10 

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    So  the  mat te r  in  you r  hands.    

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    I  m igh t  jus t  add i t  m igh t  he lp  my 

learned f r i ends tha t  indeed Ms K  has prepared an a f f idav i t ,  

wh ich  w i l l  be  pu t  be fore  you,  annex ing  Mr  K ’s  (s ic )  

a f f idav i t .   To  the  ex ten t  tha t  she cannot  conf i rm what  Mr  Y 

says,  she w i l l  say  so .  

CHAIRPERSON:    Ja .   Wel l ,  there  i s  another  –  counse l?  

ADV MVUMBI :    I  have jus t  rece ived f rom my c l ien ts ,  the  20 

in fo rmat ion  tha t  we had is  tha t  the  ev idence team has 

known fo r  p robab ly  a  wh i le  tha t  Mr  Y has been i l l ,  has  been  

in  hosp i ta l ,  so  i t  i s  no t  someth ing  tha t  i s  new tha t  came to  

the i r  a t ten t ion  now.  

CHAIRPERSON:    Bu t  there  m ight  have …[ in te rvenes]  
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ADV MVUMBI :    So  they cou ld  have [ inaud ib le  –  speak ing  

s imul taneous ly ]  

CHAIRPERSON:    They might  have thought  he  wou ld  

recover  in  t ime fo r  the  hear ing .  

ADV MVUMBI :    Bu t  they have had enough t ime to  a t  the  

very  least  submi t  o r  g ive  to  us  a  Ru le  3 .3  no t ice  tha t  ta lks  

to  Ms K  and they e lec ted  not  to .  

CHAIRPERSON:    Bu t  the  substance o f  what  Ms K  i s  go ing  

to  ta lk  about ,  tes t i f y  about ,  i s  in  Mr  Y ’s  a f f idav i t .   You know 

i t .    10 

ADV MVUMBI :    But  Mr  K  –  or  Ms K  is  no t  …[ in te rvenes]  

CHAIRPERSON:    A l l  you  have been to ld  i s  …[ in tervenes]  

ADV MVUMBI :    …Mr Y ’s  a l te r  ego.  

CHAIRPERSON:    A l l  you  have been to ld  i s  ins tead  o f  Mr  Y 

say ing  these th ings in  th i s  a f f idav i t ,  Mr  Y,  i t  w i l l  be  Mr  K .   

The substance o f  what  w i l l  be  sa id  about  your  c l ien t  o r  

whoever  i s  there ,  i t  has  been g iven to  you,  you know i t .    

ADV MVUMBI :    Bu t  Cha i r,  tha t  i s  ignor ing  the  ru le .   The 

ru le  says g ive  us  a  s ta tement  o r  a  ex t rac t  o f  the  s tatement ,  

i t  does not  say  g ive  us  someone  e lse ’s  s ta tement  upon 20 

wh ich  you re ly.  

CHAIRPERSON:    Yes.   Wel l ,  Mr  P re tor ius ,  I  th ink  i f  he  has 

no t  dea l t  w i th  tha t ,  he  w i l l  dea l  w i th  tha t .   I  th ink  le t  me  

hear,  I  th ink  there  was  another  counse l  who wanted to  say 

someth ing .  
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UNKNOWN COUNSEL :    Thank you.   Good morn ing ,  once 

aga in ,  Cha i r.   Mine  is  more  on  what  the  Cha i r  has been  

re fer r i ng  to  and re ferenc ing  a t  leas t  to  the  prac t ice  in  the  

cour ts  and to  the  ex ten t  tha t  I  unders tood what  the  Cha i r  

has sa id  tha t  i t  is  a  norm and poss ib ly  I  unders tand the  

Cha i r  say ing  i t  i s  a  norm in  th is  Commiss ion .  

 May I  re fe r  the  Cha i r  to  what  i s  commonly  –  the  

ru les  app l i cab le  here  and my learned co l league,  I  d id  no t  

hear  because my co l league f rom the  S ta te ,  o r  the  

Commiss ion  ra ther,  has requested tha t  we dea l  w i th  h is  10 

app l i ca t ion  i n  separa te  by  the  fac t  tha t  you then d i rec ted ,  

Cha i r.  

 That  i s ,  I  wou ld  want  to  conf ine  myse l f  to  what  i s  

the  app l i ca t ion  b rought  to  you today and to  what  ex ten t  

tha t  app l i ca t ion  shou ld  be  opposed and how i t  shou ld  be  

brought .   My lea rned co l league has po in ted  out  tha t  two 

weeks ’ no t ice ,  wh ich  is  in  tu rns  o f  Ru le  9 .2 ,  shou ld  g ive  

and reasons shou ld  be  prov ided to  you,  Cha i r.   And the 

ru les ,  there fore ,  en jo ins  the  Cha i r  to  then exerc ise  h is  

d iscre t ion .   But  i t  does not  do  so  as  a  w ide  d iscre t ion  20 

because the  ru les  a t  Ru le  11  then p rov ides fo r  genera l  

app l i ca t ions tha t  w i l l  app ly,  v ice  versa ,  to  the  Commiss ion  

and to  the  par t i c i pants  in  the  Commiss ion .  

 May I  then d i rec t ,  w i th  permiss ion  be fore  the  Cha i r  

to  Ru le  11?  I  w i l l  p robab ly  want  to  read se lec ted  
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p rov is ions.   Ru le  11 .1  says:  

“Any pa r ty  w ish ing  to  make any app l i ca t ion  to  the  

Commiss ion  wh ich  is  no t  o therw ise  prov ided fo r  in  

the  ru les  must  do  so  on  a t  leas t  seven ca lendar  

days no t ice  in  wr i t ing  to  the  Commiss ion  bu t  the  

Cha i rperson may  condone noncompl iance w i th  th i s  

no t ice  on  good cause shown. ”  

That  I  accept ,  Cha i r,  i s  what  we are  gu ided by  the  ru les  

even in  cour t .  

 Now I  have heard  the  Cha i r  say ing  tha t  there  i s  a  10 

norm or  a t  leas t  a  p rac t ice  in  law tha t  such app l i ca t ion  may  

not  be  served.   However,  Cha i r,  the  ru le  o f  th is  

Commiss ion  d i rec ts  a t  11 .3  and 4  and 5 .   I t  says :  

“Whenever  these ru les  make prov is ion  fo r  any  

person to  app ly  to  the  Commiss ion  or  the  

Cha i rperson,  the  app l i ca t ion  mus t  be  substant ive  

app l i ca t ion  on  a f f idav i t  w i th  a  no t ice  o f  mot ion .   The  

a f f idav i t  must ,  among th ings,  re f lec t  the  re levant  

fac ts  and the  order  sought  and the  grounds. ”  

And th is  i s  what  we unders tand has been prov ided  to  you 20 

today.   However,  then i t  goes on to  say a t  11 .4 :  

“The app l i ca t ion  must  be  lodged w i th  the  Secre tary  

o f  the  Commiss ion  who w i l l  ensure  tha t  the  or ig ina l  

i s  de l i ve red to  the  Cha i rperson and a  copy to  the  

lega l  team. ”  
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Th is  w i l l  a lso  app ly  in  reverse ,  I  wou ld  want  to  th ink .  

“The app l i cant  in  tha t  app l i ca t ion  m ight  c i te  eve ry  

person whose r igh ts…”  

Emphas is ,  every  person whose r igh ts .  

“…may be adverse l y  a f fec ted  by  the  order  sough t  

and serve…”  

Emphas is .  

 “…a copy on h im or  he r. ”  

And tha t  i s  where  I  take  issue,  Cha i r,  because my  learned 

co l league ’s  a rgument  on  par t i cu la r  a t  th is  po in t  i s  tha t  we  10 

have not  –  and  to an  ex ten t  my learned co l league has  

accepted tha t  they have not  compl ied  w i th  the  ru les  inso fa r  

as  3 .3  no t ice  o f  Y is  concerned.    

 Not  on l y  tha t ,  now,  there  is  a  t ransgress ion  fu r the r  

tha t  we are  no t  even g i ven a  no t ice  a t  leas t  seven days  

f rom them knowing o f  th i s .   What  we have been g i ven was 

an emai l  tha t  was g iven to  us  and I  wou ld ,  to  the  ex ten t  

tha t  my memory  serves me we l l ,  i t  says  p lease note  tha t  

we w i l l  be  subst i tu t ing .   Reference to  my learned  

co l league.   And  th is  ind iv idua l  w i l l  jus t  conf i rm  what  Y 20 

says.  

 I  have t r ied  to  look  a t  Y ’s  s ta tement  as  the  

de l ibe ra t ions were  go ing ,  tha t  nowhere  in  Y where  he  then,  

as  my lea rned co l league has p ro fessed,  tha t  Y wou ld  

a lmost  be  to  the  s im i la r  s ta tus  as  –  or  K ,  ra the r,  w i l l  be  in  
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the  s im i la r  s ta tus  o f  Y where  Y then deposed to  say I  w i l l  

want  the  pro tec t ion  and I  want  my tes t imony to  be  i n  

camera .   

 So  unt i l  today there  was no such in ten t ion  o r  a t  

leas t  g iven to  us  tha t  we w i l l  be  app ly ing  – a t  leas t  know 

tha t  we w i l l  be  app ly ing  to  have th i s  tes t imony o f  a  

subst i tu te  p laye r  i n  camera .    

 Now hav ing  taken  what  the  Cha i r  has sa id ,  tha t  th is  

the  no rm,  bu t  my  submiss ion  w i l l  be  tha t  we are  gu ided by  

the  ru les  and the  ru les ,  there fore ,  p rov ided inasmuch as  10 

there  cou ld  be  these cha l lenges and these app l i ca t ions,  a  

par t y  tha t  i s  in te res ted  and wh ich  we seem to  be  a l l  in  

agreement  tha t  we are  indeed imp l ica ted ,  d i rec t l y  so ,  i f  we 

are  now to  l i ve  to  the  premise  tha t  K  is  go ing  to  subst i tu te  

and to  an  ex ten t  conf i rm the  a f f idav i t  o f  Y,  wh ich  we then  

rece ived the  no t ice  and spe l l s  ou t  tha t  we are  indeed  

imp l ica ted .  

 So now wi l l  tha t ,  there fore ,  jus t i f y  no t  be ing  g iven  

the  app l i ca t ion  in  advance or  a t  leas t  be ing  served  

because ru le  11 .4  prov ides fo r  same and tha t  we then 20 

app ly  ou rse lves because i t  says  spec i f i ca l l y  tha t  i t  must  be  

a  no t ice  o f  mot ion ,  a f f idav i t  accompan ies .   So the  no t ice  

must  be  served on any in te res ted  pa r ty  so  tha t  they can  

there fo re  be  ab le  to  exerc ise .  

 My gr ipe ,  there fo re ,  Cha i r,  i s  on  noncompl iance on  
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the  very  same app l ica t ion  now tha t  you are  now faced w i th  

because then the  ru les  o therwise  says on  prac t ice  

d i rec t ion  tha t  the  Cha i r  w i l l  g ive  d i rec t ion  in  exerc is ing  h is  

d iscre t ion .   That  i s  my submiss ion ,  un less  there  is  

anyth ing ,  Cha i r.  

CHAIRPERSON:    Thank you,  thank you very  much.   

Reg is t ra r?   Mr  Pre tor ius ,  what  do  you say to  tha t?  

ADV PRETORIUS SC:    Wel l ,  Cha i r,  in  the  f i rs t  p lace ,  i t  

seems tha t  the  in ten t ion  to  p rec lude Ms K  f rom g iv ing  

ev idence i n  camera  shou ld  no t  be  confused w i th  the  10 

in ten t ion  to  p revent  her  ev idence  a t  a l l .   Qu i te  s imp ly,  the 

Commiss ion  must  hear  the  ev idence,  in  ou r  submiss ion ,  i t  

i s  impor tan t  ev idence.   But  in  re la t ion  to  the  app l i ca t ion  fo r  

p ro tec ted  ident i t y,  the  ru les  make i t  c lear  and ,  as  a l l  ru les ,  

they are  there  fo r  the  conven ience o f  the  cour t ,  o r  the  

Commiss ion ,  no t  in  o rder  to  obst ruc t  due process  and to  

p roh ib i t  the  Commiss ion  f rom do ing  i t s  work .  

 I  make no sense fo r  my lea rned f r iends to  ins i s t  tha t  

an  app l i ca t ion  to  g ive  ev idence i n  camera  o r  an  app l i ca t ion  

to  g ive  ev idence  under  cond i t ions  o f  p ro tec ted  ident i t y  20 

shou ld  no t  i t se l f  be  brought  under  the  same te rms.    

 What  my learned f r iends are  ask ing  fo r  i s  an  

app l i ca t ion  in  the  name o f  the  w i tness concerned g iv ing  fu l l  

de ta i l s  o f  the  w i tness concerned  so  tha t  they contes t  i t .   

One cannot  concea l  the  name,  so  you have g iven an order  
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tha t  tha t  i s  so  and tha t  i s  what  we have asked you to  do .   I t  

i s  per fec t l y  log i ca l ,  i t  i s  w i th in  th is  p rac t i ce  and i t  i s  

per fec t l y  w i th in  o rd inary  prac t ice  t o  do  tha t .  

CHAIRPERSON:    Wel l ,  Ms K  has brought  an  app l i ca t ion .  

ADV PRETORIUS SC:   And she  brought  the  app l i ca t ion  

long ago,  Cha i r,  be fore  you.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    As  d id  Mr  Y.  

CHAIRPERSON:    Yes.   Yes.   I  am –  I  have heard  what  the 

var ious who have spoken have sa id ,  I  am go ing  to  g rant  10 

the  app l i ca t ion  and i f  they  w ish  me to  fu rn ish  reasons fo r  

the  dec i s ion ,  they may request  reasons and I  w i l l  p rov ide  

them.  

UNKNOWN COUNSEL :    As  i t  p leases the  Cha i r.  

CHAIRPERSON:    Yes,  thank you.   I  am sat is f ied  tha t  the  

app l i ca t ion  shou ld  be  granted and  inso far  as  any ru le  may 

not  have been fu l l y  compl ied  w i th ,  I  am sat is f ied  tha t  in  a l l  

o f  the  c i rcumstances CONDONATION SHOULD BE 

GRANTED.  

 Now in  te rms o f  the  ac tua l  o rde r,  I  sha l l  make the  20 

fo l low ing orde r.  

ORDER 

1.   I t  i s  recorded tha t  th is  app l i ca t ion  was heard  

w i thout  p r io r  no t ice  to  a f fec ted  par t ies  and  

fa i lu re  to  g ive  no t ice  i s  he re  condoned.  
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2 .   Hav ing  heard  a rgument  p resented by  Mr  

Pre tor ius ,  f rom the  head  o f  the 

Commiss ion ’s  lega l  team and hav ing  a lso  

heard  counse l  represent ing  some o f  the 

par t ies  I  make the  fo l low ing orde r.  

2 .1  The w i tness is  to  be  re fer red  to  dur ing  her  

ev idence before  the  Commiss ion  and a f te r  

her  ev idence inso far  as  the  Commiss ion  i s  

concerned as  Ms K .  

2 .2  The w i tness ’ i dent i t y  sha l l  no t  be  d isc losed  10 

or  pub l i shed in  any manner.  

 2 .3  The names and in i t ia ls  o f  the  w i tness sha l l  

   be  redacted f rom a l l  a f f idav i t s  and  

   documenta t ion  presented  in  

ev idence.  

2 .4  No photograph or  v ideo or  o ther  image o f  the  

w i tness may be taken,  pub l i shed or  

b roadcast .  

2 .5  No person may photograph or  pub l i sh  any 

photograph or  o ther  image o f  any pe rson 20 

engaged in  and/or  respons ib le  fo r  the 

pro tec t ion  o f  the  w i tness when  she g ives 

ev idence.  

2 .6  The w i tness need not  be  present  a t  the 

Commiss ion ’s  hear ing  venue when g i v ing  
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ev idence but  she may ins tead  g ive  he r  

ev idence f rom a  separa te  and und isc losed 

loca t ion  ( the  pro tec ted  w i tness loca t ion . )  

2 .7  No camera  w i l l  be  permi t ted  in  the  pro tec ted  

w i tness loca t ion .  

2 .8  No person o ther  than the  Cha i rperson,  

members  o f  the  Commiss ion ’s  lega l  team,  

the  Commiss ion ’s  sa fe ty  and  secur i t y  

adv isor,  those necessary  to  ass is t  o r  p ro tec t  

the  w i tness when she g i ve  ev idence o r  10 

another  person spec i f i ca l l y  des ignated by  

the  Cha i rperson w i l l  be  permi t ted  to  en ter  o r  

a re  permi t ted  to  en ter  the  pro tec ted  w i tness 

loca t ion  un less  they have pr io r  wr i t ten  

permiss ion ,  the  pr io r  wr i t ten  permiss ion  o f  

the  Cha i rperson o f  the  Commiss ion .  

2 .9  I t  i s  recorded tha t  the  oa th  has been 

admin is te red to  t he  w i tness i n  f ron t  o f  the  

Cha i rperson.  

2 .10  And aud io  l ink  f rom the  pro tec ted  w i tness 20 

loca t ion  w i l l  be  prov ided so  tha t  the  w i tness ’ 

ev idence can be  heard  in  the  Commiss ion ’s  

hear ing  venue when such ev idence  is  g iven.  

2 .11  Sub jec t  to  the  usua l  ru les  app l i cab le  to  the 

conduct  o f  the  Commiss ion ’s  p roceed ings,  
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2 .11 .1  members  o f  the  pub l i c ,  inc lud ing  the  med ia ,  

may be present  in  the  hear ing  venue in  such 

numbers  as  may be d i rec ted  by  the  

Cha i rperson.  

2 .11 .2  Sound reach ing  the  hear ing  venue v ia  the  

aud io  l ink  i n  the  pro tec ted  w i tness l oca t ion  

may be broadcast  and the  p roceed ings in  the  

hear ing  venue  may be re levant  and 

broadcast .  

2 .12  Th is  o rder  may be amended or  supp lemented 10 

by  the  Cha i rperson a t  any t ime  i f ,  in  h is  

op in ion ,  tha t  i s  necessary  to  p ro tec t  the  

app l i cant  o r  the  w i tness or  any  person in  

connect ion  w i th  the  app l i cant  o r  the  w i tness ’ 

ev idence or  to  ensure  fa i rness to  any 

imp l ica ted  pe rson .  

2 .13  In  o rder  to  p ro tec t  the  ident i t y  o f  Ms K ,  the  

secre tary  o f  the  Commiss ion  was author ised  

to  s ign  the  no t ice  o f  app l i ca t ion  on  her  

beha l f .  20 

2 .14  Th is  o rder  sha l l  a lso  app ly  w i th  the  

necessary  changes requ i red  by  the  contents  

shou ld  the  w i tness be  d i rec ted  to  g ive 

ev idence. ”  

No,  2 .14 ,  Mr  Pre tor ius ,  does not  seem to  be  necessary.  
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ADV PRETORIUS SC:    Yes,  i t  does not  app ly,  Cha i r.  

CHAIRPERSON:    Ja ,  i t  shou ld  no t  have been there ,  so  the  

order  goes up to  2 .13 .   That  i s  the  order  I  made.  

ADV PRETORIUS SC:    Yes,  2 .14  was on ly  there  shou ld  

the  Commiss ion  rever t  to  v i r tua l  hear ings.  

CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Okay.   Thank you.  

ADV PRETORIUS SC:    I  am not  sure  what  the  Cha i r  wants  

to  do  about  the  shor t  ad journment  o r  shou ld  we jus t  10 

proceed?  

CHAIRPERSON:    Ja ,  I  guess maybe we shou ld  have a  

shor t  ad jou rnment  so  tha t  when  we s tar t  we go up to  

luncht ime.  

ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON:    Ja ,  le t  us  have a  15  minutes  

ad journment .   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES:     

CHAIRPERSON:    Okay,  le t  us  con t inue or  le t  us  s ta r t .  20 

ADV PRETORIUS SC:    Thank you Cha i r.   Ms K  can you 

hear  us?  

MS K:    Yes Advocate  Pre tor ius  I  can.  

ADV PRETORIUS SC:    Thank you .    Ms K  wou ld  you look  

a t  the  bund le  be fore  you . . . [ in te rvenes]   
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CHAIRPERSON:    By  the  way I  jus t  want  to  repeat  the  oa th  

has been admin i s te red to  the  w i tness.  

ADV PRETORIUS SC:    Yes,  you conf i rm tha t  Ms K  that  

you have taken the  oa th?  

MS K:    Yes I  do .  

ADV PRETORIUS SC:    Thank you.    Ms K  wou ld  you  

p lease look a t  the  bund le  be fo re  you marked SSA Bund le  

02?  

MS K:    Yes.  

ADV PRETORIUS SC:    And go to  the  d iv ider  YY9.  10 

MS K:    Yes.  

ADV PRETORIUS SC:    I f  you  go to  page 340 and we are  

re fer r i ng  to  the  b lack  numbers  in  the  top  le f t  hand  corner  

you w i l l  see  an a f f idav i t .  

MS K:    Sor ry  Advocate  Pre tor ius  i s  tha t  –  you sa id  YY? 

ADV PRETORIUS SC:    So YY9.  

MS K:    9?  

ADV PRETORIUS SC:    The las t  d i v ide r  in  tha t  f i l e .  

MS K:    Okay,  yes .  

ADV PRETORIUS SC:    Do you have i t?  20 

MS K:    Yes thank you.  

ADV PRETORIUS SC:    A l r igh t ,  p lease go to  page 340.    

MS K:    Yes I  am there .  

ADV PRETORIUS SC:   You see the re  the  a f f idav i t  o f  Ms K?  

MS K:    Yes.  
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ADV PRETORIUS SC:    And i f  you go to  page 341 the  

s ignature  has been removed but  th is  oa th  was taken or  no t  

the  oa th  ra the r  the  a f f idav i t  was a t tes ted  to  on  the  26 t h  o f  

January  2021.   I s  tha t  r igh t?  

MS K:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    Th i s  i s  you r  a f f idav i t?  

MS K:    Yes s i r.  

ADV PRETORIUS SC:    And annexed to  your  a f f idav i t  as  

Annexure  K1 is  the  a f f idav i t  o f  Mr  Y,  do  you see tha t?  

MS K:    Yes I  do .  10 

ADV PRETORIUS SC:    And i f  you go to  page 418  you w i l l  

see  tha t  tha t  a f f idav i t  was a t tes ted  to  on  the  30 t h  o f  

November  2020.  

MS K:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    Thank  you.    Jus t  by  way o f  

background Ms K  you and Mr  Y,  amongst  o the rs ,  a re  

employed by  the  SSA and are  invo l ved in  the  conduct  o f  

invest iga t ions o r  an  invest iga t ion?  

CHAIRPERSON:    Sor ry  Mr  Pre to r ius .  

ADV PRETORIUS SC:    Sorry,  do  you want  to  admi t  20 

. . . [ in te rvenes]   

CHAIRPERSON:    No,  no  hang on,  i s  page 418 the  las t  

page o f  Mr  Y ’s  a f f idav i t?    I  am not  ask ing  the  w i tness,  I  

am jus t  ask ing  Mr  Pre tor ius .    I t  appears  to  be .    

ADV PRETORIUS SC:    Sor ry.  
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CHAIRPERSON:    You not ice  what  I  have not iced.  

ADV PRETORIUS SC:    I  am get t ing  adv i ce .   I  am rece iv ing  

adv ice  f rom severa l  quar te rs ,  I  am d is t rac ted .  

CHAIRPERSON:   Okay i s  page 418 the  las t  page o f  Mr  Y ’s  

a f f idav i t?  

ADV PRETORIUS SC:    419 is  the  las t  page wh ich  is  the 

s ignature  o f  the  Commiss ioner.  

CHAIRPERSON:    Yes,  no ,  no  you  are  r igh t .    I t  looks  l i ke  

to  me i t  may be tha t  there  is  someth ing  a t  page 418 tha t  

shou ldn ’ t  be  there ,  o r  am I  m is taken? 10 

ADV PRETORIUS SC:    That  i s  a  pseudonym.  

CHAIRPERSON:    Oh,  okay.  

ADV PRETORIUS SC:   I t  i s  a  pseudonym tha t  has been 

p laced ac ross a l l  a f f idav i t  by  t he  invest iga to r,  i t  i s  a  

pseudonym in  add i t ion  to  Mr  Y.  

CHAIRPERSON:    Oh,  okay,  we l l  tha t  confuses.  

ADV PRETORIUS SC:    Yes,  i t  does and we w i l l  cor rec t  

tha t  Cha i r.  

CHAIRPERSON:    Because we shou ld  e i the r  have a  

pseudonym tha t  is  wr i t ten  there  a t  page 418 or  Mr  Y and 20 

not  bo th .  

ADV PRETORIUS SC:   Cor rec t .    You are  abso lu te l y  

cor rec t ,  we w i l l  cor rec t  tha t  Cha i r  bu t  i f  one goes to  page 

343 you w i l l  see  tha t  the  pseudonym says “a lso  known as  

Mr  Y” ,  so  pseudonym A a lso  known as pseudonym B,  i t  i s  
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very  compl ica ted  but  i t  i s  there  and  we can t idy  i t  up .  

CHAIRPERSON:    Okay,  I  may have missed tha t ,  i t  i s  jus t  

tha t  a lso  I  th ink  i t  i s  be t te r  to  have one,  whether  i t  i s  Mr  Y 

or  . . . [ in te rvenes]   

ADV PRETORIUS SC:   No you are  qu i te  cor rec t  Cha i r,  we  

w i l l  s t i ck  to  Mr  Y.  

CHAIRPERSON:    To  avo id  confus ion  yes,  okay a l r igh t .  

ADV PRETORIUS SC:    Yes,  th is  wor ld  i s  confus ing  enough 

as  i t  i s .    

CHAIRPERSON:    Okay you may p roceed.  10 

ADV PRETORIUS SC:    Yes.   Ms K  are  you there?  

MS K:    Yes,  yes .  

ADV PRETORIUS SC:    Bo th  you and Mr  Y have been  

invo lved in  Pro jec t  Veza,  i s  tha t  cor rec t?  

MS K:    Yes.  

ADV PRETORIUS SC:    And you have worked together  fo r  

a  per iod  o f  t ime in  the  course  o f  tha t  invest iga t ion?  

MS K:    Yes Cha i r,  I  don ’ t  know i f  I  shou ld  c la r i f y  the  

work ing  together  par t .  

ADV PRETORIUS SC:    Yes,  p lease do.  20 

MS K:    I  cannot  say  tha t  we work  together  because  Mr  Y is  

no t  a  member  o f  the  team,  he  is  ra ther  a  co-sponsor  o f  the  

pro jec t  so  he  was get t ing  h igh  leve l  sor t  o f  repor ts ,  jus t  

l i ke  the  sponsor  o f  the  pro jec t ,  so  he  was not  a  member  o f  

the  team and I  needed to  c la r i f y  tha t  because the  work  tha t  
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we d id  he  d id  no t  rea l l y  know the  day to  day runn ing  o f  the 

pro jec t .  

ADV PRETORIUS SC:    R igh t ,  you worked toge ther  w i th  

h im on the  p ro jec t ,  in  o ther  words he  was the  sponsor  o f  

the  pro jec t  on  wh ich  you worked?  

MS K:    Co-sponsor  yes,  bu t  there  was another  co-sponsor  

and a  sponsor,  I  am the  pro jec t  manager.  

ADV PRETORIUS SC:    A l r igh t ,  you need not  re fe r  to  your  

pos i t ion .  

CHAIRPERSON:    I  am sor ry  Mr  Pre tor ius ,  we l l  yes  Ms K  10 

as  you g ive  ev idence jus t  a lways  be a l i ve  to  no t  say ing  

anyth ing  tha t  cou ld  make you ident i f iab le ,  you unders tand.  

MS K:    Okay,  yes .  

CHAIRPERSON:    Yes,  yes ,  tha t  i s  why Mr  Pre to r ius  says  

you need not  men t ion  your  pos i t ion .  

ADV PRETORIUS SC:    Okay.  

CHAIRPERSON:    Bu t  am I  co r rec t  in  unders tand ing  tha t  

the  d is t inc t ion  you seek to  make between yourse l f  and Mr  

Y is  tha t  you  were  invo lved in  the  ac tua l  opera t ions  bu t  he  

was rece iv ing  repor ts  about  those opera t ions?  20 

MS K:    Yes Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV PRETORIUS SC:    Yes,  Ms K  I  am t ry ing  to  pu t  the  

propos i t ions  to  you in  genera l  te rms so  tha t  the  prec ise  

na ture  o f  your  pos i t ion  is  no t  d i sc losed,  wh ich  wou ld  make 
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i t  eas ie r  to  ident i fy  you so  i f  you  wou ld  jus t  bear  w i th  me.  

MS K:    Okay.  

ADV PRETORIUS SC:    Le t ’s  pu t  i t  th is  way,  bo th  you and  

Mr  Y have had cont inuous in te rac t ions in  re la t ion  to  the  

work  o f  P ro jec t  Veza?  

MS K:    Yes we have.  

ADV PRETORIUS SC:    And you have shared knowledge.     

MS K:    Pardon?  

ADV PRETORIUS SC:    You have shared knowledge  

concern ing  the  ac t iv i t ies  o f  the  pro jec t ,  cor rec t?  10 

MS K:    Yes.  

ADV PRETORIUS SC:    And  save fo r  except iona l  

c i rcumstances wh ich  we w i l l  re fe r  to  where  re levant  

whatever  he  knows about  the  work ings o f  the  p ro jec t  you 

know,  i s  tha t  cor rec t?  

MS K:    Yes.  

ADV PRETORIUS SC:    And as  we  go th rough h is  a f f idav i t ,  

wh ich  i s  annexed  to  your  a f f idav i t  where  you don ’ t  know or  

have no knowledge o f  what  he  says you w i l l  te l l  the  Cha i r,  

i s  tha t  cor rec t?  20 

MS K:    Yes I  w i l l  i nd ica te .  

ADV PRETORIUS SC:    So  when you dea l  w i th  o r  a t tes t  to  

what  Mr  K  o r  Mr  Y ra ther  says i n  h is  a f f idav i t  you w i l l  have 

your  own persona l  knowledge o f  tha t  fac t ,  cor rec t?  

MS K:    Yes.  



27 JANUARY 2021 – DAY 332 
 

Page 53 of 159 
 

ADV PRETORIUS SC:    And g iven  the  proceed ings  o f  the 

las t  th ree  days and the  na ture  o f  the  ev idence you were  

g iv ing ,  a  sens i t i ve  na ture ,  may I  ask  you p lease to  be  ve ry  

caut ious no t  to  imp l ica te  any person o ther  than those who 

are  ment ioned in  the  a f f idav i t  o f  Mr  Y.   There  w i l l  be  t imes 

when you w i l l  g ive  your  own comments ,  bu t  p rov ided you 

do not  imp l ica te  any person o ther  than those imp l i ca ted  in  

the  a f f idav i t  o f  Mr  Y tha t  wou ld  be  in  o rde r.  

MS K:    Yes I  unders tand tha t .  

ADV PRETORIUS SC:    Thank you.  Cha i r  may we admi t  10 

Exh ib i t  YY8,  so r ry  YY9 in to  the  record .  

CHAIRPERSON:    Wel l  tha t  i s  Ms K ’s  a f f idav i t .  

ADV PRETORIUS SC:    And annexed to  Ms K ’s  a f f idav i t  i s  

Mr  Y ’s  a f f idav i t  and i t  fo rms par t  o f  tha t  a f f idav i t  fo r  tha t  

reason.  

CHAIRPERSON:    Yes,  and he r  a f f idav i t  w i l l  be  Exh ib i t?  

ADV PRETORIUS SC:    YY9.  

CHAIRPERSON:    The a f f idav i t  o f  Ms K  wh ich  s ta r ts  a t  

page 340 together  w i th  i t s  annexure  wh ich  i s  the  a f f idav i t  

o f  Mr  Y is  admi t ted  as  Exh ib i t  YY9.  20 

ADV PRETORIUS SC:    Then Ms K  you have be fore  you  

another  bund le  o f  documents .   I t  is  ca l led  SSA Bund le  01 ,  

do  you see tha t?  

MS K:    Yes I  do  Cha i r.  

ADV PRETORIUS SC:    You w i l l  tes t i f y  in  due course  as  I  
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unders tand i t  tha t  the  Commiss ion  issued a  request  fo r  

in fo rmat ion  to  the  S ta te  Secur i t y  Agency fo r  cer ta in  

in fo rmat ion  and documenta t ion ,  th ree  lever  a rch  f i les  were  

prov ided to  the  Commiss ion  pu rsuant  to  tha t  RFI ,  the  

request  fo r  in fo rmat ion ,  tha t  –  those th ree  bund les ,  ra the r  

conta ined documents  and in fo rmat ion  wh ich  had been 

dec lass i f ied  by  the  D i rec tor  Genera l ,  the  Act ing  D i rec tor  

Genera l ,  i s  tha t  cor rec t?  

MS K:    Yes,  i t  i s .  

ADV PRETORIUS SC:    For  conven ience  sake  we ’ve  10 

compi led  a  s ing le  bund le  compr is ing  those th ree  lever  a rch  

f i les  and tha t ’s  marked Bund le  01  Exh ib i t  YY1.  

MS K:    Yes.  

ADV PRETORIUS SC:    These are  documents  wh ich  are  

re levant  to  the  invest iga tory  work  tha t  p ro jec t  Veza have  

done,  am I  cor rec t?  

MS K:    Yes,  they  are .  

ADV PRETORIUS SC:    They conta in  documenta ry  

ev idence wh ich  conf i rm much o f  the  ev idence tha t  you and 

Mr  Y w i l l  g ive  and  tha t  has a l ready,  indeed,  been g iven.  20 

MS K:    Yes.  

CHAIRPERSON:    Shou ld  I  have Bund le  01 ,  Mr  Pre tor ius?  

ADV PRETORIUS SC:    Yes,  the  document  compr i ses  –  i f  

you  w i l l  bea r  w i th  me one moment ,  some 886 pages ,  Cha i r,  

I  ask  tha t ,  tha t  be  admi t ted .  
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CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    As  Exh ib i t  YY1,  i t ’s  the  re ference 

bund le .  

CHAIRPERSON:    I ’m t ry ing  to  make sure  tha t  we  are  no t  

go ing  to  do  someth ing  tha t  w i l l  be  confus ing .  Fo r  qu i te  

some t ime,  what  we have been do ing  is  to  re fe r,  e f fec t i ve ly,  

to  the  f i le  as  Bund le  and the  documents  ins ide  as  Exh ib i t s .   

Of  course  we have got  SSA Bund le  01  on the  ou ts ide  on  

the  sp ine  wh ich  i s  f ine  bu t  I  th ink  you have in  m ind  tha t ,  I  

th ink  i t  re fe rs  to  Exh ib i t  YY1.  10 

ADV PRETORIUS SC:    Yes,  Cha i r,  o therw ise  we wou ld  

have 886 separa te…[ in tervenes] .  

CHAIRPERSON:    I  rea l i se ,  o f  cou rse ,  what  can be done is  

–  ja  i t ’s  …[ in te rvenes] .  

ADV PRETORIUS SC:    I f  i t  ass is t s ,  Cha i r,  we can re fer  to  

i t  as  Bund le  01 .  

CHAIRPERSON:    Ja ,  maybe we shou ld  –  maybe we shou ld  

jus t  re fe r  to  i t  as  Bund le  01 ,  SSA Bund le  01  and  

…[ in tervenes] .  

ADV PRETORIUS SC:    A lso  known as Exh ib i t  YY1? 20 

CHAIRPERSON:    [Laughte r ] .   So,  what  i s  qu i te  c lea r  i s  

tha t ,  in  Bund le  01  –  SSA Bund le  01  there  are  var ious 

documents  tha t  have ev ident ia l  va lue  tha t  a re  go ing  to  be 

used.  

ADV PRETORIUS SC:    Yes,  Cha i r.  



27 JANUARY 2021 – DAY 332 
 

Page 56 of 159 
 

CHAIRPERSON:    Exh ib i t  YY1,  ja .  

ADV PRETORIUS SC:    Cha i r,  i f  one looks ins ide  the  

Bund le  01 ,  you ’ l l  see  an index.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    So ,  the  documents  or  g roups o f  

documents  to  wh ich  we w i l l  re fe r  each has i t s  own mark ing .  

CHAIRPERSON:    Yes,  i s  tha t  the  Q and A and B  and C,  i s  

tha t  what  you ’ re  re fer r ing  to?  

ADV PRETORIUS SC:    I t ’s  on  page 2 .  

CHAIRPERSON:    Yes,  I ’m  look ing  a t  page 2 .  10 

ADV PRETORIUS SC:    I t ’s  marked ,  Index.  

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:    The var ious documents  under  –  are  

grouped under  head ing  1  and then f rom head ing  2 ,  3 ,  4  

and 5 ,  documents  re la t ing  to  par t i cu la r  p ro jec ts  a re  l i s ted .  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:     We won ’ t  be  re fer r ing  to  a l l  o f  

them but  some o f  them.  

CHAIRPERSON:    Yes,  we l l  I  th ink ,  le t  us  say,  each  

document ,  I  guess,  has go t  some k ind  o f  head ing  tha t  I  can 20 

f ind  i t?  

ADV PRETORIUS SC:    Yes,  Cha i r,  we w i l l  gu ide  you 

th rough as  we go  th rough.  

CHAIRPERSON:    Yes,  I  wonder  whethe r  –  a t  leas t  those 

tha t  w i l l  re fe r  to ,  we can ’ t ,  as  we  come to  them use the  
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head ing ,  say  Exh ib i t  YY01,  tha t  or  someth ing  l i ke  tha t  o r  

wou ld  tha t  s t i l l  be  qu i te  cumbersome? 

ADV PRETORIUS SC:    Ja ,  fo r  record  keep ing  purposes,  

i t ’s  p robab ly  be t te r  tha t  the  documenta t ion  be  co l la ted  

under  one head ing  and then we re fer  to  page numbers ,  fo r  

re fe rence pu rposes tha t  w i l l  be  much eas ier  than go ing  

th rough the  Bund le  look ing  fo r  a  pa r t i cu la r  head ing .  

CHAIRPERSON:    Yes,  so…[ in tervenes] .  

ADV PRETORIUS SC:    So  the  sequence o f  pages is  

impor tan t .  10 

CHAIRPERSON:    Yes,  so  cou ld  we say tha t ,  e f fec t i ve ly,  

the  Exh ib i t s  –  documents  are  a l l  Exh ib i t  YY01.  

ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON:    Bu t  they-  there  are  d i f fe ren t  documents 

under  YY01 and  you have to  ident i f y  the  page  where  

the…[ in tervenes] .  

ADV PRETORIUS SC:    Yes,  the  page  and a  descr ip t ion  o f  

the  document .  

CHAIRPERSON:    Yes,  yes  okay  a l r igh t .   Th i s  f i le  then,  

we ’ l l  re fe r  to  i t  as  SSA Bund le  1  o f  01  and then the  20 

documents  w i l l ,  fo r  conven ience,  be  Exh ib i t  YY01 and each  

document  w i l l  be  re fer red  to  w i th  re fe rence  to  the  

pag ina t ion  and the  head ing  o f  the  document ,  i s  tha t  f ine? 

ADV PRETORIUS SC:    Yes,  Cha i r,  thank you.  

CHAIRPERSON:    Okay,  a l r igh t  thank you.  
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ADV PRETORIUS SC:    Ms K ,  can I  take  you  to  the  

a f f idav i t  o f  Mr  Y and jus t  fo r  c la r i t y  sake you w i l l  te l l  the 

Cha i r  what  you,  o f  your  own persona l  knowledge can tes t i f y  

to  in  re la t ion  to  what  Mr  Y has sa id  in  h i s  a f f idav i t ,  

cor rec t?  

MS K:    Yes,  tha t ’s  co r rec t .  

ADV PRETORIUS SC:    And where  you cannot ,  f rom your  

own persona l  knowledge tes t i f y  to  what  Mr  Y has  sa id  in  

h is  a f f idav i t  you w i l l  a le r t  the  Cha i r  to  tha t  fac t ,  cor rec t?  

MS K:    I  w i l l .  10 

ADV PRETORIUS SC:    You do  have added in fo rmat ion  

wh ich  may imp l ica te  o the r  peop le  bu t  tha t  in fo rmat ion  you  

won ’ t  p resent  today or  tomorrow,  tha t  in fo rmat ion  w i l l  be  

presented in  due course  in  a  separa te  a f f idav i t ,  cor rec t?  

MS K:    Yes,  I  unders tand.  

ADV PRETORIUS SC:    Thank you .   I f  you  wou ld  then,  go  

p lease,  to  pa ragraph 2 .1  under  the  head ing ,  “Co-opera t ion  

w i th  the  Commiss ion” .  

MS K:    Yes,  I  can see tha t .  

ADV PRETORIUS SC:    Do you have knowledge o f  the  fac t  20 

tha t  the  SSA and in  par t i cu la r  the  D i rec tor  Genera l  

rece ived a  request  fo r  in fo rmat ion  f rom the  Commiss ion?  

MS K:    Yes,  I  can conf i rm tha t .  

ADV PRETORIUS SC:    Yes,  and can you conf i rm tha t  in  

tha t  request  fo r  in fo rmat ion  the  SSA was asked to  p rov ide  
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in fo rmat ion  w i th  regard  to  the  SSA’s  invest iga t i on  in to  

i r regu lar i t ies  w i th in  the  Ch ie f  D i rec to ra te  Spec ia l  

Opera t ions?  

MS K:    Yes,  I  can conf i rm tha t .  

ADV PRETORIUS SC:    And do  you know,  to  your  own 

knowledge,  tha t  a  number  o f  repor ts ,  p resenta t ions,  

assessments ,  in  fac t  a  number  o f  documents  were  handed  

over  to  the  Commiss ion  in  response to  th is  request  fo r  

in fo rmat ion?  

MS K:    Yes,  I  can conf i rm tha t .  10 

ADV PRETORIUS SC:    Do you a l so  have knowledge o f  a  

summons be ing  issued by  the  Commiss ion  da ted the  26 t h  o f  

August  2020,  request ing  cer ta in  mater ia l s  f rom the 

Commiss ion?  

MS K:    Yes,  I  am aware .  

CHAIRPERSON:    From the  SSA? 

ADV PRETORIUS SC:    From the  SSA by the  Commiss ion ,  

cor rec t  Cha i r,  thank you and do  you know tha t  fu r ther  

mater ia l s  were  p roduced in  response to  tha t  summons? 

MS K:    Yes,  I  do  know tha t .  20 

ADV PRETORIUS SC:    And subsequent ly,  fu r ther  request  

fo r  in fo rmat ion  –  request  fo r  in fo rmat ion  were  issued by  the  

Commiss ion  to  the  SSA and they were  responded to?  

MS K:    Yes.  

ADV PRETORIUS SC:    In  parag raph 2 .4  there ’s  an  
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asse r t ion  by  Mr  Y about  where  these documents ,  re levant  

to  your  invest iga t ion  were  found,  do  you know tha t  they  

were  found dur ing  an  inspect ion  in  a  wa lk- in  sa fe  a t  the  

SSA? 

MS K:    Yes,  I  do  know,  I  can conf i rm tha t .  

ADV PRETORIUS SC:    Th is  doesn ’ t  imp l ica te  anyone so  I  

want  to  ask  you.   Were  those documents  lodged there ,  in  

the  normal  course  o f  admin i s t ra t ion?  

MS K:    I ’m  not  cer ta in .  

ADV PRETORIUS SC:    A l r igh t ,  you needn ’ t  go  fu r ther.  10 

MS K:    Pardon,  sor ry?  

ADV PRETORIUS SC:    You needn ’ t  go  any fu r the r  in  

regard  to  tha t ,  there  w i l l  be  fu r ther  ev idence i f  i t ’s  

necessary  bu t  what  I  do  wan t  to  ask  you is ,  the  

documenta t ion  prov ided to  the  Commiss ion  i n  response to  

the  requests  fo r  in fo rmat ion  and  summons were  handed 

over  and then du r ing  a  long process were  dec lass i f ied  fo r  

the  purposes o f  mak ing  them pub l ic ,  i s  tha t  cor rec t?  

MS K:    Yes,  tha t ’s  co r rec t .  

ADV PRETORIUS SC:    And those are  the  documents  20 

conta ined in  the  bund le  tha t  the  Cha i r  and I  have jus t  been 

d iscuss ing ,  Exh ib i t  YY01,  Bund le  01 ,  i s  tha t  co r rec t ,  tha t  

Bund le  be fo re  you?  

MS K:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    Paragraph  2 .6 ,  Mr  Y says tha t  the  
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documenta t ion  prov ided to  the  Commiss ion  was a lso  

handed over  to  the  D i rec tora te  o f  P r io r i t y  Cr ime  

Invest iga t ion  on  10 June 2019,  do  you have know ledge o f  

tha t?  

MS K:    Yes,  I  do .  

ADV PRETORIUS SC:    I t  was a lso  handed over  to  the  

Invest iga t ing  D i rec to ra te  ID on the  15 t h  o f  October  2020,  

cor rec t?  

MS K:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    And th is  was done pu rsuant  to  two 10 

inqu i r i es  opened by  the  SSA on 10 Apr i l  2019 in  te rms o f  

the  Prevent ion  and Combat ing  Cor rupt  Act iv i t ies  Act ,  i s  

tha t  cor rec t ,  do  you have knowledge o f  tha t?  

MS K:    Yes,  I  do  have knowledge o f  tha t .  

ADV PRETORIUS SC:    R igh t ,  now in  parag raph  2 .7  the  

or ig ins  o f  P ro jec t  Veza are  desc r ibed.  In  paragraph 2 .7  

re ference i s  made to  an  in te rna l  i nvest iga t ion  o f  the  SSA,  I  

p resume,  ca l l ed  Pro jec t  Momentum,  do  you know o f  tha t?  

MS K:    Yes,  I  do  know o f  i t .  

ADV PRETORIUS SC:    That  p ro jec t  was in i t ia ted  as  an  20 

invest iga t ion ,  an  in te rna l  invest iga t ion  to  address  

a l legat ions o f  cor rup t ion  w i th in  the  SSA,  i s  tha t  cor rec t ,  do  

you know tha t?  

MS K:    Yes.  

ADV PRETORIUS SC:    R igh t  and  we a re  to ld  tha t  l im i ted  
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p rogress was made in  tha t  invest iga t ion  because o f  

cha l lenges exper ienced in  re la t ion  to  access to  

in fo rmat ion ,  i s  tha t  a lso ,  w i th in  your  knowledge? 

MS K:    Yes,  i t  i s .  

ADV PRETORIUS SC:    The invest iga t ion ,  the  a f f idav i t  

cont inues,  was there fore  re -enfo rced and re- l aunched by  

the  Act ing  DG,  Loy i so  Ja f ta  on  5  December  2018 under  the  

name Pro jec t  Veza.  

MS K:    Yes.  

ADV PRETORIUS SC:    You conf i rm tha t ,  do  you?  10 

MS K:    Yes,  I  conf i rm tha t  Cha i r.  

ADV PRETORIUS SC:    R igh t ,  and  the  mandate  o f  P ro jec t  

Veza is  desc r ibed in  parag raph 2 .8 ,  the  invest iga t i on  team 

was tasked w i th  invest iga t ing  i r regu la r i t ies  and cr im ina l i t y  

a r is ing  f rom the  cont ravent ion  o f  the  SSA’s  governance,  

opera t iona l  and f i nanc ia l  p rescr ip t s  dur ing  the  per iod  2012 

to  2018,  do  you know tha t?  

MS K:    Yes,  yes  I  do .  

ADV PRETORIUS SC:    R igh t ,  the  a f f idav i t  cont i nues to  

say tha t  the  inves t iga t ion  has focused on var ious un i ts  w i th  20 

the  SSA,  ch ie f l y  the  pro jec ts  ca r r ied  ou t  by  the  CDSO,  

tha t ’s  the  Ch ie f  D i rec tora te  Spec ia l  Opera t ions wh ich  is  

de f ined ear l ie r,  as  the  cover t  opera t iona l  s t ruc ture  w i th in  

the  SSA but  a lso  the  cover  suppor t  un i t  and opera t i ons run  

f rom the  o f f i ce  o f  the  DG.   Do you know that  and can you… 
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MS K:   Yes thank you for that  Chai r.  

ADV PRETORIUS SC:   Explain that  f rom your own 

knowledge.  Sorry I  interrupted you.  

MS K:   Yes I  do know that  yes Chai r.  

ADV PRETORIUS SC:   A l r ight .   The method or methodology 

adopted by Project  Veza is  descr ibed in paragraph 2.9 as 

mult iphased, mul t id iscipl inary.   I  presume that  means in  

other words an al l -encompassing approach to the 

invest igat ion,  is that  correct? 

MS K:   Yes that  is  correct  Si r.  10 

ADV PRETORIUS SC:   And i ts v is ion is to  assist  or  to at tain 

a sustained inst i tut ional ised keen governance cul ture wi thin  

the SSA, do you know that? 

MS K:   Yes that  is  the vis ion.  

ADV PRETORIUS SC:   Right .  Mr Y deals wi th  his own 

experience there but  I  presume you know h im to be a person 

of  experience wi th in SSA? 

MS K:   Yes I  do.  

ADV PRETORIUS SC:   He says in paragraph 2.10 that  he – 

that  is Mr Y is giv ing the evidence contained in th is aff idavi t  20 

on behal f  of  the Project  Veza invest igat ion team.  You were 

aware of  that  I  presume? 

MS K:   Yes I  am aware.  

ADV PRETORIUS SC:   I t  cont inues to say:  

“Threats have been made against  individual  
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members of  the invest igat ion team by certain  

impl icated part ies.”  

 Do you have knowledge of  that? 

MS K:   Yes I  do al though not  di rect  but  I  do know.  

ADV PRETORIUS SC:   A lr ight .  

MS K:   That .  

ADV PRETORIUS SC:   We need not  ment ion any names at  

th is stage.    

“ I t  should further be noted that  several  

individuals including impl icated persons who 10 

have been assist ing our invest igat ion team 

have also been in t imidated.”  

 You have knowledge of  that  whether di rect  or  

indirect? 

MS K:   Not  di rect  but  there has been reports to us.  

ADV PRETORIUS SC:   Made to the team?  The 

invest igat ions.  

MS K:   Yes by some of  the people that  have cooperated wi th  

us.  

ADV PRETORIUS SC:   Right .   And f ina l ly,  the statement is  20 

made in paragraph 2.10 to the effect  that  there have been 

at tempts to inter fere wi th and even sabotage the Pro ject  

Veza invest igat ion.   Do you have knowledge of  that  

al legat ion? 

MS K:   Yes I  do I  do have knowledge of  that  and experienced 
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i t  mysel f  d i rect ly.  

ADV PRETORIUS SC:   Real ly.   A lr ight .   Perhaps we can put  

the detai l  of  that  in a supplementary aff idavi t  and deal  wi th 

persons involved in that  regard.   I f  we can move onto 

paragraph 2.11 please.  

MS K:    Yes.  

ADV PRETORIUS SC:   The statement is made that  th is  

aff idavi t  that  is the aff idavi t  of  Mr Y deals wi th the creat ion 

and unlawful  operat ions of  a para l le l  intel l igence structure 

wi thin the SSA and the f inancial  i r regular i t ies that  10 

accompanied i t  dur ing the per iod 2012 to 2018.   Do you 

know that? 

MS K:   Yes I  do know Chai r.  

ADV PRETORIUS SC:    

“However some of  the act iv i t ies the aff idavi t  

cont inues ref lect  a cont inuat ion of  the 

i rregular i t ies that  accompanied the 

implementat ion of  the pr inciple agent  

network Pan Program during the per iod 2007 

to 2010.   Both the Pan and Project  Veza 20 

invest igat ions uncovered the unlawful  use of  

paral le l  intel l igence structures to bypass 

internal  cont rols  and avoid accountabi l i ty for  

gross f inancial  i r regular i t ies and abuses of  

SSA resources for  improper purposes. ”  
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 You wi l l  test i fy to those issues in detai l  but  at  a  

general  level  are you comfortable to assert  that  as being 

wi thin your own knowledge? 

MS K:   I  would accept  that  wi th a 00:04:24 that  I  do not  have 

detai led informat ion on the Pan however based on reports  

that  I  read I  could indeed see the s imi lar i t ies in terms of  

modus operandi  in certain instances.  

ADV PRETORIUS SC:   Thank you.   Paragraph 2.12 deals 

wi th the structure of  the aff idavi t  and that  is  a  convenient  

summary of  the contents for the reader of  the aff idavi t .   We 10 

wi l l  be covering a l l  those topics so we can go through to the 

int roduct ion over the page paragraph 3.  

MS K:   Yes.  

ADV PRETORIUS SC:   For the sake of  completeness and to 

place the evidence that  is given in th is aff idavi t  and that  wi l l  

be g iven by yoursel f  into i ts proper context  you have set  out  

and Mr Y has set  out  in th is aff idavi t  certain const i tut ional  

pr inciples.    

MS K:   Yes.  

ADV PRETORIUS SC:   And I  would just  l ike to highl ight  them 20 

in summary for the sake of  context  and completeness.   

Paragraph 3.1.1 refers to Sect ion 198(C) of  the Const i tut ion 

which st ipulates that  Nat ional  Secur i ty  must  be pursued in 

compl iance wi th the law including internat ional  law.  I  wi l l  go 

on because no one can contest  that  th is is what the 
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const i tut ion says:  

“Sect ion 199(5)  re inforces this imperat ive.   

The Securi ty Services must  act  and must  

teach and require their  members to  act  in  

accordance with the const i tut ion and the law 

including customary internat ional  law and 

internat ional  agreements b inding on the 

Republ ic. ”  

Paragraph 3.1.3 says:  

“No member of  any securi ty service may 10 

obey a manifest ly unlawful  order. ”  

3.1.4 reads:  

“Nat ional  Legis lat ion must  regulate the 

objects,  powers and funct ions of  the 

Inte l l igence Service.”  

You are obviously aware of  those provisions,  is that  correct? 

MS K:   That  is correct  Chai r.  

ADV PRETORIUS SC:   Paragraph 3.2 sets out :  

“That  the const i tut ional  pr inciples are 

consistent  wi th  the White Paper on 20 

Inte l l igence of  1994.”  

Evidence in that  regard has been given by severa l  

wi tnesses and we do not  need to deal  wi th that  in any detai l .  

Paragraph 3.3 refers to two statutes.   The f i rst  is the 

Inte l l igence Serv ices Act  65 of  2002 which has been 
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amended several  t imes as you wi l l  know part icu lar ly in 2013 

and the Nat ional  Strategic Intel l igence Act  those are two 

pieces of  legislat ion governing the South Af r ican Inte l l igence 

Services,  is that  correct? 

MS K:   Yes that  is  correct  Si r.  

ADV PRETORIUS SC:   And then reference is made in  

paragraph 3.4 to  the Counter Inte l l igence Mandate but  we 

need not  go there that  is part  of  leg islat ion which no one can 

dispute.   The – wel l  provided i t  is const i tut ional  of  course I  

must  correct  mysel f .   I f  we can go to  the fol lowing page? 10 

CHAIRPERSON:   You are r ight  in because what you saying 

is no one can dispute that  – that  is what i t  says.  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   That  is what i t  says whether i t  is 

const i tut ional  is another th ing but  you are talk ing about what 

i t  says.  

ADV PRETORIUS SC:   Yes correct .  

CHAIRPERSON:   I  th ink you are r ight .  

ADV PRETORIUS SC:   Yes.    

CHAIRPERSON:   I  interrupted you.  20 

ADV PRETORIUS SC:   Yes.   Whether i t  b inds the SSA of  

course.  

CHAIRPERSON:   Oh.  

ADV PRETORIUS SC:   Might  have – but  perhaps we need 

not  deal  wi th those subt let ies at  least  at  th is stage.  
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CHAIRPERSON:   Ja okay.  

ADV PRETORIUS SC:   But  we have to.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Given the events of  the past  week.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   And in fact  Chair  to be ser ious there 

is a content ion which may be ra ised in submissions that  

there may be some contradict ions or conf l icts between the 

2013 amendments to the Intel l igence Services Act  and the 

Const i tut ion.  10 

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   But  that  is a matter for  later  

considerat ion.  

CHAIRPERSON:   Ja okay.  

ADV PRETORIUS SC:   I f  we can go over the page please Ms 

K to paragraph 3.5 which deals wi th the which deals wi th  

the… 

MS K:   Yes Chai r.  

ADV PRETORIUS SC:   The organisat ional  and governance 

st ructure of  the SSA and the point  is made that  pol i t ical  20 

responsibi l i ty for  the SSA l ies wi th the duly designated 

Minister of  State Secur i ty and the governance st ructure of  

the SSA fa l ls under the leadership of  the Di rector General  in  

th is case the act ing Di rector Genera l .   Correct? 

MS K:   Yes.  
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ADV PRETORIUS SC:   Then certain comments are made in 

paragraph 3.6 and I  do not  th ink we need to deal  wi th i t  

today in relat ion to the ro le of  the Minister of  State Securi ty 

but  they are there for the record and I  do not  wish to ask you 

to comment on that .   In paragraph 3.7 there are some 

internal  documents some of  which remain classi f ied some of  

which we have.   There are the MPD’s that  is the Minister ia l  

Delegat ions of  Powers and Di rect ion of  Payment.   Is that  

correct? 

MS K:   Yes that  is  correct .  10 

ADV PRETORIUS SC:   And several  operat ional  decept ives 

referred to in paragraph 3.7.2.    

MS K:   Yes the operat ional  di rect ives.  

ADV PRETORIUS SC:   Yes.   So… 

MS K:   Thank you.  

ADV PRETORIUS SC:   So do I  understand correct ly that  the 

act iv i t ies of  the SSA are governed in  detai l  by var ious 

regulatory instruments which may be termed internal  

instruments,  is that  correct? 

MS K:   Yes that  is  correct  Si r.  20 

ADV PRETORIUS SC:   Right .   Let  us go on to make some 

high level  observat ions i f  we may in relat ion to the evidence 

that  has been col lected by the Project  Veza invest igat ion 

team.  Now as I  understand the posi t ion f rom what you have 

told us Ms K that  you in part icular  have working knowledge 
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and di rect  knowledge of  the evidence documentary and 

otherwise gathered by the invest igat ion team.  Is that  

correct? 

MS K:   Could you please repeat  that? 

ADV PRETORIUS SC:   That  you as a member of  the 

invest igat ion team; the Veza invest igat ion team have 

knowledge of  the evidence col lected by the invest igat ion 

team; the documentary evidence and other evidence that  the 

team has co l lected.   Is that  correct? 

MS K:   Yes I  have knowledge of  that .  10 

ADV PRETORIUS SC:   Right .   And the conclusion is  drawn 

by Mr Y in paragraph 3.8 that  the team has establ ished or i t  

has been revealed to the team that  the operat ions run by the 

Chief  Di rectorate Special  Operat ions fel l  outside the lawful  

mandate of  the SSA.  Did not  fo l low prescr ibed procedures 

and total ly ignored the appl icable governance,  f inancial  and 

operat ional  di rect ives of  the SSA.  That  is a comment at  a  

high level  – i t  is general ised and perhaps i t  is absolute but  

can you at test  to that  yoursel f  or do you wish to qual i fy i t  in 

any way?  And by qual i fy I  mean… 20 

MS K:   Yes I  would l ike to just  indicate that  for me I  do not  

th ink this means that  i t  is al l  the projects because we do not  

know the ent i rety  of  the picture but  most  of  the projects that  

we analysed and the documentat ion that  we analysed 

showed exact ly what Mr Y indicated in 3.8.  



27 JANUARY 2021 – DAY 332 
 

Page 72 of 159 
 

ADV PRETORIUS SC:   Right .   And then in 3.9 i t  is stated… 

CHAIRPERSON:   I  am sorry Mr Pretor ius.   Ms K  

MS K:   Yes Chai r.  

CHAIRPERSON:   What you have just  said does i t  mean that  

you are saying you are not  in a posi t ion to say the ent i re  

CDSO fel l  outside the lawful  mandate of  SSA but  you are 

saying you are conf in ing yoursel f  to those operat ions of  

CDSO that  Pro ject  Veza has been invest igat ing.  

MS K:   Yes Chai rperson.  

CHAIRPERSON:   Okay a lr ight .  10 

ADV PRETORIUS SC:   Thank you.   Then paragraph 3.9 

cont inues i t  says there:  

“That  the unlawfu l  intel l igence operat ions”  

  Wel l  let  me repeat  that  i t  says:  

“Unlawful  inte l l igence operat ions and f ront  

companies were used to siphon funds f rom 

the SSA and create a paral le l  in tel l igence 

capaci t ies which i f  not  abated would have 

cont inued to pose a r isk to Nat ional  Securi t y  

and the const i tut ional ly establ ished state. ”  20 

 That  general  comment do you associate yoursel f  wi th 

i t?  

MS K:   Yes I  do Chai r.  

ADV PRETORIUS SC:   And i t  cont inues to say:  

“These unaccountable intel l igence st ructures extended to 



27 JANUARY 2021 – DAY 332 
 

Page 73 of 159 
 

paral le l  procurement services vet t ing counter intel l igence,  

VIP Protect ion and Domest ic Operat ions.”  

 Is that  statement correct? 

MS K:   Yes i t  is.  

ADV PRETORIUS SC:   I t  cont inues to say:  

“The impl icated members or former members 

used their  posi t ions of  author i ty to ensure 

that  they or thei r  fami ly members or c lose 

associates di rect ly benef i t ted f rom 

unauthor ised cont racts wi th f ront  companies 10 

and or i l legal  operat ions. ”  

 As a general  s tatement wi thout  impl icat ing any 

part icular person is that  an accurate statement? 

MS K:   Yes i t  is accurate Chai r.  

ADV PRETORIUS SC:   Paragraph 3.11 makes a further 

general  conclusion:   

“That  the st ructures of  the CDSO presumably 

subject  to what  you said that  you were 

invest igat ing were used to further pol i t ical  

ends by drawing pol i t ical  heads into the 20 

securi ty space.”    

I  am not  sure precisely what Mr Y means there but  we 

could ask him in due course to explain i f  he comes.  And by 

undue inference in the pol i t ical  process.   Can you say 

whether you agree wi th the statement at  least  insofar as i t  
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says:  

“Structures were used to further pol i t ical  

ends by undue interference in the pol i t ical  

process. ”  

MS K:   I  cannot whol ly conf i rm the cessat ion save for one 

instance which I  do not  know whether i t  is  pol i t ical  

interference but  what I  could gather f rom one of  the 

impl icated individuals dur ing an interv iew was them 

admit t ing to taking money to fund the – protect  Luthi l i  House 

campaign.   That  she indicated that  the money was used to 10 

bus in people f rom KZN who were purported to be MKVA 

members and the SSA paid for thei r  accommodat ion,  food 

and t ransportat ion.   So as for the rest  I  can – I  do not  have 

the evidence because the invest igat ion i tsel f  was – and the 

conclusions thereof  are based on evidence – things that  I  

could analyse and actual ly gather and as wel l  as the team in 

you know in terms of  analysis  sent  evidence that  we can – 

we could actual ly analyse ja.  

ADV PRETORIUS SC:   Yes.   You speaking to evidence which 

has been before in documentary or by way of  in documentary 20 

form or by way of  oral  evidence of  which you have into that  

degree d irect  knowledge, am I  correct? 

MS K:   Yes.  

ADV PRETORIUS SC:   Insofar as the matters you have just  

spoken now form part  of  a project  which we wi l l  deal  wi th 
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later.   We wi l l  deal  wi th i t  later wi l l  we? 

MS K:   Yes I  th ink we wi l l  and maybe I  wi l l  comment  further  

when we get  there.  

ADV PRETORIUS SC:   Thank you.   3.  – the remainder of  

3.11 and 3.12 are matters that  we can deal  wi th f rom a legal  

point  of  v iew but  3.11 does say:  

“This pol i t ical  interference and certain the 

pol i t ical  interference you know of  is in 

contravent ion of  the SSA’s mandate and the 

const i tut ional  prescr ipts relat ing to Civi l ian 10 

Inte l l igence St ructures. ”  

 Do you associate yoursel f  wi th  that  statement? 

Obviously you cannot ta lk of  pol i t ical  interference of  which 

you have no knowledge but  the pol i t ical  interference of  which 

you… 

MS K:   In general .  

ADV PRETORIUS SC:   Yes.  

MS K:   Yes in general  yes I  agree.  

ADV PRETORIUS SC:   Right  and then paragraph 3.12 talks 

of  three categories of  person covered by your pro jects 20 

invest igat ion or the Project  Veza invest igat ion that  is the 

in i t iators,  persons who conceive and direct  i l l i c i t  or  i l legal  

operat ions and we wi l l  deal  wi th those in the documentat ion 

in due course.   Faci l i tators’ persons who execute those 

operat ions under the direct ion of  superiors and pr imary and 
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secondary benef ic iar ies that  may fal l  into var ious categories.   

That  is an analyt ical  statement I  am not  sure that  i t  requi res 

any comment but  i f  you have any comment or wish to conf i rm 

i t  you may.  

MS K:   My only comment is that  th is i l l i c i t  value chain is very 

important  in the sense that  i t  shows how organised and 

orchest rated some of  these act iv i t ies seem to have been 

based on the evidence that  we have. 

ADV PRETORIUS SC:   Right .   And we wi l l  deal  wi th  that  in 

detai l  when we deal  wi th the evidence regard ing the var ious 10 

projects.   Do I  understand you correct ly? 

MS K:   Yes.  

ADV PRETORIUS SC:   A l r ight .   I f  you would look at  

paragraph 3.13 and you would bear wi th me a moment 

please.   I f  you would look at  the names in that  paragraph 

and before we put  that  paragraph on record just  say whether 

you know.  

MS K:   Yes.  

ADV PRETORIUS SC:   That  the al legat ion regarding that  

individual  is a fa i r  a l legat ion or correct  al legat ion f rom the 20 

knowledge that  you have not  what Mr Y has in the course of  

your – obtained in the course of  your invest igat ions.   Just  

have a look there and then just  read out  the contents of  

paragraph 3.13 i f  you would to the extent  that  you can 

conf i rm i t?  
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MS K:   Chai r  a large extent  I  do agree and conf i rm what is  

ref lected there on 3.13 al though I  th ink – want to  

acknowledge that  some of  the individuals ment ioned here 

actual ly their  involvement was at  varying levels and also 

there are other individuals that  are not  impl icated – actual ly 

l isted here who obviously I  bel ieve played a very cr i t ica l  

ro le.  

ADV PRETORIUS SC:   A lr ight  wel l  just  name those that  

played a cr i t ical  role in the matters that  you invest igated and 

not  others that  you do not  feel  sure about.  10 

MS K:   Could you please repeat  that? 

CHAIRPERSON:   Mr Pretor ius make i t  c lear  your quest ion 

may be in understood as i f  you are invi t ing her to – to  

include those who might  not  be ment ioned in  the paragraph 

that  she knows to have played a cr i t ical  role.   I  do not  th ink 

that  is what you in tend.  

ADV PRETORIUS SC:   I t  is not  what  I  intend at  al l  Chai r.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And perhaps I  should clar i fy and 

repeat  as Ms K wants me to do.   Do you see there in  20 

paragraph 3.13 a number of  names are recorded?  Please 

just  ment ion the names that  you f rom your own knowledge 

are sat isf ied p layed a cr i t ical  or important  role in the matters 

invest igated by Project  Veza? 

CHAIRPERSON:   In other  words Ms K as I  understand i t  
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what  Mr Pretor ius is saying is that  he notes that  you have 

al ready said that  you are in – you are largely in agreement 

wi th what Mr Y says in paragraph 3.13 and he notes that  you 

have said there are other names that  are not  ment ioned.  

1.   He wants you to  conf ine you to the names that  are 

ment ioned but  I  th ink he wants you to ment ion only the 

names in respect  of  whom you have personal  

knowledge of  thei r  involvement.   But  only the names – 

only names that  are in the paragraph.   He does not  

want you to int roduce names that  are not  in the 10 

paragraph.  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   But  you ment ion those in respect  o f  whom 

you have personal  knowledge of  thei r  involvement by v i r tue 

of  the informat ion you obtained through the invest igat ions 

that  you are busy wi th i t .   Mr Pretor ius did I  capture 

correct ly? 

ADV PRETORIUS SC:   Yes so Ms K do you fol low what I  

have t r ied to convey and what the Chair  has conveyed? 

MS K:   The Chai rman was a bi t  inaudible in  some parts so I  20 

did not  catch most  of  what he said.  

CHAIRPERSON:   Oh okay.   Okay le t  me repeat.   

MS K:   Ja.  

CHAIRPERSON:   As I  understand i t  Mr Pretor ius notes that  

you say there are certain names which are not  inc luded in 
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paragraph 3.13 that  you think may be… 

MS K:   Cannot hear the Chai r.  

CHAIRPERSON:   Oh.   Okay.   I  th ink I  wi l l  have to br ing my 

microphone closer.   Can you hear me wel l  now? 

MS K:   Yes.   Yes Chai r.  

CHAIRPERSON:   Okay.  

1.   I  th ink he does not  want you to ment ion any names 

that  are not  in paragraph 3.13.   You understand that? 

MS K:   Yes.  

CHAIRPERSON:   Even though you may think that  those 10 

other names.  

MS K:   Okay.  

CHAIRPERSON:   Which are not  here also played a role.   

Okay.   That  wi l l  be deal t  wi th some other t ime.  

MS K:   Yes.  

CHAIRPERSON:   You conf ine yoursel f  when you ment ion the 

names in paragraph 3.13 you conf ined yoursel f  to those 

names that  you have personal  knowledge of  as people who 

were involved.  

MS K:   Yes.  20 

CHAIRPERSON:   In these things based on your involvement 

in the Veza invest igat ion.   You understand ? 

MS K:   Yes I  do Chai r.  

CHAIRPERSON:   Okay a lr ight .   You can then cont inue.  

ADV PRETORIUS SC:   Yes could you ment ion those names 
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p lease that  you are sat isf ied played a role or were involved 

in matters invest igated by Project  Veza? 

MS K:   Okay the f i rst  – the f i rst  one – maybe I  should just  

read the paragraph.  

CHAIRPERSON:   Maybe – yes – yes read the paragraph 

insofar as what you are able to conf i rm.  Okay.  

MS K:   Okay.  

CHAIRPERSON:   Read i t  ja.  

MS K:    

“An execut ive level  the abuse of  SSA’s mandate occurred 10 

pr imari ly under the pol i t ical  leadership of  Minister Siyabonga 

Cwele,  David Mahlobo and Advocate Bongani  Bongo and was 

executed or implemented pr imari ly  al though not  exclusively  

by Mr Morut i  Noosi ,  Ambassador Thulani  Dlomo, Ambassador 

Sondocugo and Mr Fraser – Arthur Fraser.  

ADV PRETORIUS SC:   R ight  thank you.   Chair  i t  is one 

minute to one about to start  a new topic would this be a 

convenient  t ime? 

CHAIRPERSON:   Yes we wi l l  take the lunch adjournment and 

we wi l l  resume at  two o’clock.    20 

ADV PRETORIUS SC:   Thank you Chai r.  

CHAIRPERSON:   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON :    Okay let  us cont inue.  

ADV PRETORIUS (SC) :    Thank you.   Ms K,  can you hear 

us? 

MS K :    Yes,  I  can Chai r.  

ADV PRETORIUS (SC) :    Thank you.   We are at  paragraph 

4.1 of  Mr Y’s aff idavi t .  

MS K :    Okay.   Yes.  

ADV PRETORIUS (SC) :    He talks there in paragraph 4.1 of :  

“ . . .a  del iberate and planned system of  partur i t ion 

corrupt ion which ent renched and susta ined 10 

execut ive and mandate overreach,  pol i t ical  

interference and abusive power in the SSA.. . . ”  

 As a general  statement,  do you agree wi th that? 

MS K :    Yes,  I  do Mr Chai r.  

ADV PRETORIUS (SC) :    Paragraph 4.2.  reads:  

“ In 2008 and 2009, a group of  approximately 48 non-

SSA members were recrui ted and t rained in  

preparat ion for thei r  deployment af ter the May 2009 

Elect ions into var ious roles wi th responsibi l i t ies that  

included VIP Protect ion and Intel l igence Col lect ion.”  20 

 Do you agree wi th  that? 

MS K :    Yes,  I  do.  

ADV PRETORIUS (SC) :    Can I  just  ask?  Is  th is establ ished 

by evidence given to the Invest igat ion Team? 

MS K :    Yes,  i t  is.  
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ADV PRETORIUS (SC) :    The paragraph cont inues:  

“Thei r  recrui tment and t ra ining was directed by 

Ambassador Thulani  Dlomo, then a Securi ty  

Manager at  the Kwazulu-Natal  Department of  Social  

Development,  DSD.  

Ambassador Thulani  Dlomo had been a member of  

President  Jacob Zuma’s Protect ion Team.”  

 Do I  understand the posi t ion correct ly?  From your  

knowledge that  the 48 non-SSA members were recrui ted and 

t rained in preparat ion for thei r  deployment but  that  was 10 

di rected by Ambassador Thulani  Dlomo and that  at  that  t ime, 

Ambassador Thulani  Dlomo was a Securi ty Manager at  the 

Kwazulu-Natal ,  Department of  Social  Development? 

MS K :    Yes,  I  can conf i rm that .  

ADV PRETORIUS (SC) :    Thank you.   Paragraph 4.3 fol lows.   

I t  says:  

“The new recrui ts  were most ly drawn f rom Kwazulu-

Natal  . . . [ intervenes]   

MS K :    Sorry,  apologies Chai r.  

ADV PRETORIUS (SC) :    Yes? 20 

MS K :    I  just  want to indicate that  the lat ter part  of  that  

paragraph which talks about  previously members of  

President  Jacob Zuma’s Protect ion Team.  That  I  am not  

certain of .  

ADV PRETORIUS (SC) :    A l r ight .   So f rom your evidence and 
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f rom your knowledge, we can exclude that  sentence? 

MS K :    Yes.  

CHAIRPERSON :    Thank you.  

ADV PRETORIUS (SC) :    Thank you.   I f  we go on to  

paragraph 4.3.   I t  reads:  

“The new recrui ts  were most ly drawn f rom KwaZulu-

Natal  and received t rain ing on inter al ia  

counter inte l l igence,  weapons t raining,  

counterterror ism and VIP protect ion.”  

MS K :    Yes.  10 

ADV PRETORIUS (SC) :    Is that  wi thin in your knowledge 

f rom your invest igat ions? 

MS K :    Yes,  i t  is.  

ADV PRETORIUS (SC) :    This  t raining,  the paragraph 

cont inues:  

“ . . .was undertaken both elsewhere on the cont inent  

and local ly at  the South Af r ican Nat ional  Academy of  

Inte l l igence in May 2009.. . ”  

 Is that  correct? 

MS K :    Yes,  that  is correct  Chai r.  20 

ADV PRETORIUS (SC) :    You know,  as we know, that  the 

locat ion on the cont inent  where the t raining took place is a 

known fact .   I t  is not  an unknown fact .   But  i t  has been 

removed f rom the statement in the interest  of  Nat ional  

Securi ty.  
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MS K :    Yes,  I  do.  

ADV PRETORIUS (SC) :    Is that  correct .  

MS K :    Yes,  that  is correct .  

ADV PRETORIUS (SC) :    Paragraph 4.4 reads:  

“According to one of  the SANAI t rainers,  that  is  

South Af r ican Nat ional  Academy of  Intel l igence,  who 

reported to the Invest igat ion Team the rat ionale 

proffered by Ambassador Dlomo for the t raining was 

to bui ld a President ia l  Protect ion Uni t  that  is l ike the 

Uni ted States Secret  Service which would col lect  10 

intel l igence affect ing the President .  

These recrui ted personnel  would subsequent ly  

deployed to SANDF, SAPS and SSA bypassing 

off ic ia l  recrui tment and vet t ing processes when 

President  Zuma assumed leadership af ter the 

elect ions in 2009. ”  

 Is that  a correct  ref lect ion of  the facts learnt  by the 

Invest igat ion Team to your knowledge? 

MS K :    I  can say largely yes because I  had the in terview 

mysel f  wi th the individual  that  provided that  and there is a  20 

statement to that  effect .   And we even have – what  the report  

and you know for al l  of  those personnel .   What I  cannot 

conf i rm is the bypassing of  off ic ia l  recrui tment and vet t ing 

processes at  SAPS and SANDF.  But  in – wi th regards to  

SSA, I  can conf i rm that .    
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 The only th ing I  know for  sure which I  heard f rom one of  

the impl icated ind ividuals when I  in terviewed them was that  

they had,  before they were brought over to SSA, they were 

at  SANDF.   

 So I  am not  sure whether they were there having 

fol lowed off ic ia l  recrui tment and vet t ing processes.   But  I  

can wi th author i ty  indicate that  on the SSA’s side there was 

bypassing of  that .    

ADV PRETORIUS (SC) :    Of  both the off ic ia l  recrui tment and 

vet t ing processes? 10 

MS K :    Yes.  

ADV PRETORIUS (SC) :    Thank you.   We go over the page 

to paragraph 4.5.    

“By the end of  2009,  ( the aff idavi t  cont inues) only 

about  27 of  the or ig inal  48 recrui ts remained as 

others had lef t  the programme.  

Ambassador Dlomo’s di rect  involvement in  the 

recrui tment and t raining of  these non-SSA members 

is noteworthy as he was st i l l  employed by the 

KwaZulu-Natal  DSD, that  is the Department of  20 

Social  Development,  and had no off ic ia l  posi t ion at  

the SSA during th is per iod.”  

 Is that  wi thin your knowledge of  the Invest igat ion Team 

including yoursel f?  

MS K :    Yes,  i t  is Chai r.  
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ADV PRETORIUS (SC) :    Cont inues paragraph 4.6 to say:  

“Ambassador Dlomo’s involvement  in the t raining of  

these new recru i ts was faci l i tated by the then 

Principal  of  SANAI,  the South Afr ican Nat ional  

Academy of  Intel l igence,  who sent  let ters to  

Ambassador Dlomo’s employers,  conf i rming that  he 

was assist ing the SSA with t ra ining for the 

President ia l  Protect ion Uni t .  

Sample let ters that  we have in our possession are 

dated 10 June 2009 and 30 October 2011 and thus 10 

clear ly predate the establ ishment of  a di rectorate for  

president ia l  securi ty support  wi th in the SSA on 

27 December 2011 and Ambassador Dlomo’s 

appointment to the SSA on 18 January 2012 as 

General  Manager,  Special  Operat ions.”  

 Are you aware of  that  evidence and do you know of  the 

al legat ions in th is  paragraph? 

MS K :    Yes,  I  agree wi th the paragraph in i ts ent i rety.    

ADV PRETORIUS (SC) :    Right .   And you have seen those 

let ters,  have you? 20 

MS K :    Yes,  I  have.  

ADV PRETORIUS (SC) :    Paragraph. . .   Thank you.   

Paragraph 4.7 goes on to say:  

“The evidence avai lab le to the Project  Veza 

Invest igat ion Team indicates that  the groundwork 
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was being la id dur ing th is per iod for a Pr ivate 

Protect ion Uni t  dedicated to President  Zuma.  

As deta i led below, the restructur ing of  the SSA 

would coincide wi th Ambassador Dlomo’s 

appointment saw these non-SSA members at  thought  

wi thin the Chief  Di rectorate Special  Operat ions and 

deployed to var ious structures wi thin the Just ice 

Crime Prevent ion and Securi ty Cluster. ”  

 Is that  informat ion known to you and do you conf i rm i t?  

MS K :    I  cannot conf i rm that  they were absorbed wi thin the 10 

JSPS Cluster in  i ts ent i rety.   So maybe.. .   Ja,  I  cannot  

conf i rm that  i t  is –  I  do not  – Ja,  I  cannot conf i rm that .  

ADV PRETORIUS (SC) :    Is that  you cannot conf i rm that  

. . . [ intervenes]  at  a l l?  

MS K :    [ Indist inct ]  

[Part ies intervening each other – unclear]  

MS K :    Pardon?  

ADV PRETORIUS (SC) :    The quest ion. . .   Wel l ,  you f in ish 

your answer f i rst  and then I  wi l l  ask a quest ion.  

MS K :    I  can conf i rm that  where i t  pertains to CDSO or that  20 

there was this appointment and they were absorbing things 

CDSO or his co-workers.   But  I  cannot conf i rm that  they were 

also deployed to var ious st ructures in the JCPS Cluster.  

ADV PRETORIUS (SC) :    A l r ight .  

CHAIRPERSON :    I  am sorry Mr Pretor ius.   You are at  4.7?  
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Is that  where you are? 

ADV PRETORIUS (SC) :    Yes,  Chai r.  

CHAIRPERSON :    Wel l ,  just  to make sure which – what Ms K 

conf i rms and what she does not  conf i rm.  Let  me do this.   

You see the f i rst  sentence in paragraph 4.7 Ms K?  Do you 

see the f i rst  . . . [ intervenes]   

MS K :    Yes.   Yes,  Chai r.  

CHAIRPERSON :    I t  says:  

“The evidence avai lab le to the Project  Veza 

Invest igat ion Team indicates that  the groundwork 10 

was being la id dur ing th is per iod for a Pr ivate 

Protect ion Uni t  dedicated to President  Zuma.”  

 Are you able to associate yoursel f  wi th that? 

MS K :    Yes,  I  can.  

CHAIRPERSON :    Okay al r ight .   And then there is:  

“ . . .as detai led below the rest ructur ing of  the SSA 

which coincided wi th Ambassador Dlomo’s 

appointment saw these non-SSA members absorbed 

within the CDSO and deployed to var ious st ructures 

wi thin the Just ice Crime Prevent ion and Securi ty  20 

Cluster. ”  

 Is there any part  of  that  sentence that  you do not  – you 

are not  in a posi t ion to conf i rm as t rue?   

MS K :    The par t  that  I  cannot conf i rm Chai r  is the part  

where i t  refers to the deployment to  var ious structures wi thin  
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JCPS Cluster.  

CHAIRPERSON :    Otherwise,  you can conf i rm the rest  of  

that  sentence.  

MS K :    Yes,  Chai r.  

CHAIRPERSON :    Okay.   Mr Pretor ius,  do you want to  

proceed f rom there? 

ADV PRETORIUS (SC) :    Thank you.   The paragraph 

cont inues Ms K to say:  

“These non-SSA members were not  subject  to the 

former recrui tment and vet t ing processes of  the 10 

SSA.”  

 You have conf i rmed that  al ready as I  understand i t .  

MS K :    Yes.  

ADV PRETORIUS (SC) :    The sentence cont inues:  

“ . . .but  were rather  co-workers not  formal ly employed 

by the SSA.. . ”  

 How would you and the rest  of  the team and including 

the sponsor or co-sponsor,  Mr Y,  have understood the term 

co-workers?  What does that  term mean? 

MS K :    I  am not  sure what i t  means because i t  is  not  20 

contained in our operat ional  di rect ives that  govern the covert  

operat ions.   I t  is just  a term that  was coined,  as far as we 

know, only in the MPD, you know,  when i t  comes to the 

operat ional  s ide.    

 But  I  am not  sure what i t  means because even when you 
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read var ious documents and submissions that  were compi led 

by CDSO members,  they use co-workers and sources or  

engines interchangeable.   So I  am not  sure what i t  means.  

ADV PRETORIUS (SC) :    R ight .   Can you comment as to 

whether they were formal ly employed by the SSA,  direct ly  

employed by the SSA? 

MS K :    The evidence that  I  have looked at  that  is at  our  

disposal  was that  the – I  th ink we wi l l  address i t  later  in th is 

aff idavi t  –  is that  these people were given contracts but  

when I  – when we analysed those contracts,  nobody signed 10 

on behal f  of  the SSA but  these people were made to sign 

and made to bel ieve that  af ter f ive years they wi l l  be 

absorbed into the organisat ion.    

 So I  am not  sure i f  that  is legal  as there is no one 

represent ing the SSA in  that  part icular cont ract .   So I  do not  

– based on that ,  I  do not  th ink they were formal ly employed 

by the SSA.  

ADV PRETORIUS (SC) :    Right .   The sentence or the 

paragraph cont inues:  

“They were given access to SSA funds and 20 

resources and provided wi th f i rearms f rom the SSA 

Armoury. ”  

 Do you have knowledge of  that? 

MS K :    Yes,  I  do.  

ADV PRETORIUS (SC) :    And is i t  correct .  
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MS K :    Yes,  i t  is correct .  

ADV PRETORIUS (SC) :    The paragraph cont inues:  

“Through the CDSO, that  is the Chief  Di rectorate 

Special  Operat ions,  the SSA assumed responsibi l i ty 

for President  Zuma’s food and toxin securi ty,  h is  

physical  securi ty  and the stat ic protect ion of  the 

President ’s ai rcraf t . ”  

 Did that  knowledge come to your  at tent ion?  Do you 

share that  knowledge? 

MS K :    Yes,  I  do.   I  do know – I  am aware of  th is.  10 

ADV PRETORIUS (SC) :    I t  cont inues:  

“ In doing so,  funds and resources which should have 

been ut i l ised by leg i t imate intel l igent  st ructures 

were chal lenged through this paral le l  st ructure 

serv ing the interest  of  President  Zuma rather than 

the nat ional  interest . ”  

 Do you agree wi th  that  conclusion? 

MS K :    Yes,  I  do.  

ADV PRETORIUS (SC) :    Paragraph 4.8 is a summary but  i t  

is useful  and i t  is worth p lacing on record.   And i f  you 20 

disagree wi th any part  of  th is summary,  wi l l  you please tel l  

the Chai r?  I t  says:  

“1.  Recrui tment and select ion of  th is pr ivate force 

took place outs ide formal st ructures.  

“2.  At  least  part  of  the t raining was done beyond 
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the borders of  South Af r ica and not  by formal  

t raining structures wi thin South Af r ica.  

3.  Persons wi thin th is force were armed and 

f inanced by SSA.  

4.  At  least  some were deployed to var ious 

securi ty st ructures wi thin to South Afr ica.”  

 And I  wi l l  come back to that  one in a moment.  

“5.  I t  is apparent  that  they were accountable to 

Ambassador Dlomo and served the interest  of  

President  Zuma.  10 

6.  They performed their  dut ies outs ide formal 

SSA st ructures at  least  in i t ia l ly. ”  

 Apart  f rom paragraph 4 or apart  f rom the sentence which 

reads:  

“At  least  some were deployed to var ious securi ty  

st ructures wi thin South Af r ica.”  

 Do you agree wi th  that  summary? 

MS K :    I  am not  sure about 4.8.6.   So I  have no comment  on 

that  one.   But  I  am not  go ing to say,  I  agree wi th i t .   I  am not  

sure what i t  means.    20 

ADV PRETORIUS (SC) :    Right .   And 4.8.4.   I  take i t  

. . . [ intervenes]   

CHAIRPERSON :    Wel l ,  I  am sorry Mr Pretor ius.   I t  seems to 

me that  whatever  thei r  dut ies were,  they did not  perform 

them within SSA’s structures,  at  least  in i t ia l ly.   They seemed 
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to have performed thei r  dut ies,  whatever their  dut ies were,  

outside of  SSA.  I f . . .   Does that  help you understand what i t  

means? 

MS K :    [No audib le reply]   

CHAIRPERSON :    Ms K? 

MS K :    Chairperson,  what  I  can say is that .   Some of  the 

dut ies – SSA would be deployed to,  whether i t  is  the 

provinces or whatever the off ic ia ls and co-workers as wel l .    

 But  you would f ind that  the provinces are actual ly  not  

fed wi th whatever they are co l lect ing in that  area.    10 

 And apart  f rom that ,  whatever they were doing,  the 

informat ion was not  channel led through the formal channels 

of  informat ion management and intel l igence management 

wi thin the SSA.   

 So in that  respect  I  would say that .   But  I  am not  sure 

about th is “at  least  in i t ia l ly”  part .  

CHAIRPERSON :    Oh,  is the posi t ion that ,  as far  as you 

know, the manner in which they performed thei r  dut ies,  

whatever thei r  dut ies were,  was the same throughout the 

per iod you are aware of  them performing dut ies?  There 20 

would be in i t ia l ly and then maybe later i t  is di fferent? 

MS K :    Yes,  yes.  

CHAIRPERSON :    Yes.   You know them to have been doing 

whatever thei r  dut ies were . . . [ intervenes]   

MS K :    I  . . . [ intervenes]   
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CHAIRPERSON :    . . . in the same way throughout that  you 

were aware of ,  of  them? 

MS K :    Chai r,  could you please repeat  that? 

CHAIRPERSON :    Okay.   Do you – are you aware of  only 

way in which they were performing thei r  dut ies,  whatever 

their  dut ies were?  In other words,  you are not  in a posi t ion 

to say in i t ia l ly th is is how they performed thei r  dut ies and 

later they performed them di fferent ly? 

MS K :    Yes,  I  am not  aware Chair  because as – even as we 

engaged with the people involved,  they do not  actual ly 10 

divulge ful ly what their  dut ies were.  

CHAIRPERSON :    Yes.  

MS K :    And I  do not  – so I  do not  know how thei r  dut ies 

evolved at  the beginning or whenever.   So that  is  why I  

would rather not  comment on 4.8.6.  

CHAIRPERSON :    Ja.   Okay al r ight .   Insofar  as there is a 

reference in 4.8.6 to them performing dut ies outside formal 

SSA structures.   You have said that  they would go to  

provinces and I  am just  t ry ing to  understand that  because 

you did say something even though you say you would rather  20 

not  comment.    

 Would the posi t ion be that ,  as far as you understand the 

posi t ion,  they would use the in f rast ructure of  SSA for  

performing the ir  dut ies for whenever they needed to but  they 

themselves were not  part  of  any formal st ructure at  SSA?  
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Are you able . . . [ in tervenes]   

MS K :    Chai r,  maybe I  should explain my understanding in  

terms of  how they operated.  

CHAIRPERSON :    Ja.  

MS K :    By way of  an example.  

CHAIRPERSON :    Yes.  

MS K :    There is a per iod,  a six months’ per iod where about 

25,  22 to 25 members of  SO t ravel led across the count ry.   

They would spend a month in a province.   Another month in 

another province.   Six consecut ive months.   And that  would 10 

include admin,  HR, everybody even general  workers.   And 

they would just  say i t  is for operat ional  purposes.  

CHAIRPERSON :    H’m.  

MS K :    So.   But  i t  is my understanding that  most  of  the 

provinces did not  understand what they were doing there.  

CHAIRPERSON :    Yes.  

MS K :    But  ul t imately,  i t  was cost ing the organisat ion a lot  

of  money for al l  the people to spend a month,  s ix months,  s ix  

consecut ive months in var ious places.   So I  am not  sure i f  

that  helps in terms of  my understanding.  20 

CHAIRPERSON :    Yes,  but  do you know whether whenever,  

for example,  they were in a part icular province they would go 

to the SSA off ices in that  province and make use of  the 

faci l i t ies there? 

MS K :    No,  I  do not  know that .  
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CHAIRPERSON :    You do not  know? 

MS K :    I  do not  know any of  that .  

CHAIRPERSON :    Okay al r ight .  

MS K :    Yes.  

CHAIRPERSON :    But  other than 4.8.6.   Are you in  

agreement wi th  the rest  of  that  summary,  start ing f rom 4.8.1 

to 4.8.6 that  Mr Pretor ius gave ear l ier? 

MS K :    My agreement is 4.8.1,  4.8.2,  4.8.3,  4.8.5.  

CHAIRPERSON :    Okay.   4.8.4 you are not  in agreement wi th  

or you are not  sure about i t  or you are sure? 10 

MS K :    I t  is – as I  indicated ear l ier.   I  am not  sure about the 

deployment in the securi ty c luster.  

CHAIRPERSON :    Okay alr ight .   Okay.   So you are in 

agreement wi th 4.8.1,  4.8.2,  4.8.3 and 4.8.5.  

MS K :    Yes,  Chai rperson.  

CHAIRPERSON :    You are not  sure about 4.8.6 and 4.8.4.  

MS K :    Yes.  

CHAIRPERSON :    Ja,  okay al r ight .   Mr Pretor ius.  

ADV PRETORIUS (SC) :    As I  understand i t  Ms K.  

MS K :    Yes? 20 

ADV PRETORIUS (SC) :    You are not  saying that  4.8.6 and 

4.8.4 are to your  knowledge incorrect .   You are saying you 

do not  know.  Is that  correct? 

MS K :    Yes,  I  do not  know.  

ADV PRETORIUS (SC) :    Then i f  we go on then to paragraph 
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4.9.   You talk or Mr Y talks of  a rest ructur ing of  the SSA.  I  

take i t  you wi l l  agree that  th is restructur ing must  be 

dist inguished f rom the amalgamat ion rest ructur ing that  has 

been spoken about by other wi tnesses?  This is another form 

of  rest ructur ing.   Is that  correct? 

MS K :    I t  is correct .  

ADV PRETORIUS (SC) :    A lr ight .   Paragraph 4.10 goes into 

detai l  and i t  says:  

“On 27 December 2011, a proposal  compi led by 

Mr Noosi ,  the then act ing Di rector,  Domest ic Branch 10 

was recommended by Mr Dennis Dlomo, the then 

act ing DG for Minister Cwele’s approval .  

This proposal  is included in Fi le 1 of  SSA Bundle 

and is marked Annexure A.  

This recommendat ion sought Minister  Cwele ’s 

author isat ion for  the fol lowing structural  changes 

wi thin the SSA.”  

 Before we go to the doc – before we go to the fol lowing 

al legat ions in the paragraph.   I f  you can just  ident i fy the 

document for reference purposes,  p lease? 20 

CHAIRPERSON :    Before you do that  Mr Pretor ius.   To the 

extent  that  Mr Y’s aff idavi t  may have references to  Fi le 1,  

Fi le 2,  Fi le 3.   Because I  th ink you sa id that  you put  those 

into one f i le.   I t  might  be a good idea that  in the one f i le that  

you put  al l  of  that  in,  there should be sect ions which can 
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represent  what is  – what was in F i le 1 as he knew i t  and 

what was in Fi le 2.    

 So that  one can then say into the record when he refers 

to Fi le 1 that  wi l l  be sect ion so and so in th is bundle and so 

on.  

ADV PRETORIUS (SC) :    Yes,  that  wi l l  make research and 

rev iew easier Chair.  

CHAIRPERSON :    Ja.  

ADV PRETORIUS (SC) :    And we wi l l  do that .  

CHAIRPERSON :    Ja.  10 

ADV PRETORIUS (SC) :    We wi l l  d iv ide the sing le f i le into 

three div iders.   Fi le 1,  there is a reference to the f i le  given 

by the SSA to the Commission.  

CHAIRPERSON :    Yes,  ja.  

ADV PRETORIUS (SC) :    F i le 1 of  3.   I f  you go to SSA 

Bundle 1 of  Exhibi t  YY1, Annexure A is marked with a 

divider,  a green d ivider  A.   I t  is at  page 6 of  SSA-1.   Do you 

see that? 

MS K :    Yes,  I  do Chai r.  

ADV PRETORIUS (SC) :    Is th is the document . . . [ intervenes]   20 

CHAIRPERSON :    I  am sorry.   What  page on. . .?  

ADV PRETORIUS (SC) :    Page 6.  

CHAIRPERSON :    Oh,  page 6.  

ADV PRETORIUS (SC) :    B lack numbers.  

CHAIRPERSON :    Okay.   Thank you.   Ja,  I  have got  i t .  
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ADV PRETORIUS (SC) :    Is  th is the document that  is being 

referred to in paragraph 4.10? 

MS K :    Yes,  Chai r.  

ADV PRETORIUS (SC) :    I ts contents are referred to in the 

fol lowing paragraphs.   So we can put  that  aside for one 

moment and go over  the page.  There are three paragraphs 

which deal  wi th the structural  changes recommended in that  

document.    

 The f i rst  in paragraph 4.10.1 is the relocat ion of  the 

Chief  Directorate Specia l  Operat ions f rom the l ine funct ion 10 

author i ty of  the Deputy-Di rector,  Domest ic  Intel l igence to the 

Deputy-Di rector,  Counter intel l igence.    

 Is that  fact  wi thin your knowledge that  th is was the 

recommendat ion? 

MS K :    Yes.  

ADV PRETORIUS (SC) :    Secondly in 4.10.2 the relocat ion of  

the Cover Support  Uni t  f rom the off ice of  the Director  SSA, 

Domest ic Branch to the off ice of  the Deputy-Director,  

Counter intel l igence.   Is that  wi thin your knowledge? 

MS K :    Yes,  i t  is.  20 

ADV PRETORIUS (SC) :    And th i rdly in 4.10.3 the 

establ ishment of  the Di rectorate President ia l  Securi ty 

Support ,  DSS, wi thin the exist ing Chief  Di rectorate Special  

Operat ions.   Is that  also part  of  the recommendat ion to your  

knowledge?  
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MS K :    That  is correct .  

ADV PRETORIUS (SC) :    Right .   The import  of  the structural  

changes appears later in  the aff idavi t  but  to foreshadow i t ,  i t  

is a central isat ion of  Counter inte l l igence Specia l  Operat ions 

or an amalgamat ion real ly of  Special  Operat ions and Cover 

Support  wi thin a s ingle or wi thin the author i ty of  the Deputy-

Di rector,  Counter intel l igence a single d iv is ion.   Is that  

correct? 

MS K :    That  is correct .  

ADV PRETORIUS (SC) :    R ight .   Paragraph 4.11 says:  10 

“These three st ructural  changes were approved by 

Minister Cwele on the same day that  they were 

recommended to him namely 27 December 2011.  

This was short ly before Ambassador Dlomo’s 

appointment on 18 January 2012 which would see 

him stepping to the much expanded role of  General  

Manager,  Special  Operat ions and a year later to the 

posi t ion of  Deputy-Director,  Counter intel l igence. ”  

 In short ,  Ambassador Dlomo, i t  appears,  would become 

the head of  th is amalgamated organisat ion or sub-20 

organisat ion.   Do I  understand the posi t ion correct ly  and do 

you agree with i t?  

MS K :    Yes,  I  do.  

ADV PRETORIUS (SC) :    Paragraph 4.12 reads:  

“The nature of  the restructur ing sought and 
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recommended and the manner in which i t  was 

addressed there  was a  perce ived need to  exped i te  a  

process o f  “ rea l ign ing  and re focus ing  the  ava i lab le  

opera t iona l  resources w i th in  the  rea lm o f  counter  

in te l l igence. ”   In  shor t ,  the  CDSO.  

Ch ie f  D i rec tora te  Spec ia l  Opera t ions.  

“ . . .and the  cover  suppor t  un i t  were  re loca ted to  

counter in te l l igence and the  p res ident ia l  secur i t y  

suppor t  se rv i ce  was es tab l i shed  under  the  Ch ie f  

D i rec tora te  Spec ia l  Opera t ions.   The propose  10 

res t ruc tur ing  thus en ta i led  a  s ign i f i can t  

concent ra t ion  o f  power  in  the  o f f i ce  o f  the  Deputy  

D i rec tor  Counte r in te l l igence and env i saged a  

lead ing  s t ra teg ic  ro le  fo r  the  Ch ie f  D i rec tora te  

Spec ia l  Opera t ions. ”  

Those observa t ions,  a re  they f i rs t l y  w i th in  your  knowledge  

and do you agree  w i th  them? 

MS K:    Yes,  they  are  w i th in  my knowledge.  

ADV PRETORIUS SC:    And do you  agree w i th  them insofa r  

as  they are  conc lus ions drawn? 20 

MS K:    The conc lus ion  tha t  i t  was –  i t  i s  more  s ign i f i can t  

concent ra t ion  o f  power?  

ADV PRETORIUS SC:    Yes.  

MS K:    I  am not  sure  bu t  the  res t  o f  tha t  I  agree w i th .  

ADV PRETORIUS SC:    A l r igh t .  
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MS K:    Because tha t  i s  fac tua l .  

ADV PRETORIUS SC:    R igh t .  

CHAIRPERSON:    Be fore  you proceed,  Mr  Pre tor ius ,  jus t  

fo r  the  t ranscr ibe rs ,  in  read ing  paragraph 4 .12  Mr  Pre tor ius  

ind ica ted  tha t  be fore  the  word  rea l ign ing  you  opened 

quotes  bu t  you fo rgo t  to  ment ion  where  you c losed quotes ,  

the  quotes  wou ld  be  c losed a f te r  the  two words  counter  

in te l l igence.   Ja ,  tha t  i s  f ine ,  tha t  i s  jus t  fo r  the  

t ranscr ibers .  

ADV PRETORIUS SC:    Yes,  thank you,  Cha i r.  10 

CHAIRPERSON:    Le t  us  cont inue.  

ADV PRETORIUS SC:    So  one cou ld  draw one ’s  own  

conc lus ions f rom the  fac ts  there .   You do not  take  any  

issue w i th  the  fac ts  cont inued  in  paragraph 4 .12  as  

opposed to  the  conc lus ion  …[ in te rvenes]  

MS K:    Yes.   Yes,  save to  –  save fo r  tha t ,  tha t  las t  

sentence tha t  re fe rs  to  the  s ign i f i can t  concent ra t ion  o f  

power.   So I  wou ld  –  I  agree w i th  the  –  w i th  4 .12  jus t  up  to  

CSO.  

ADV PRETORIUS SC:    Thank you.  20 

CHAIRPERSON:    In  o ther  words …[ in tervenes]  

MS K:    The second las t  sentence.  

CHAIRPERSON:    In  o ther  words,  i t  i s  the  las t  sentence o f  

parag raph 4 .1  t o  tha t  you a re  no t  ab le  to  assoc ia te  

yourse l f  w i th .  
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MS K:    Yes.  

CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    Le t  me unders tand what  you are  

say ing .   A re  you say ing  tha t  there  was no s ign i f i can t  

concent ra t ion  o f  power  as  fa r  as  you are  concerned  or  tha t  

you are  no t  sure  tha t  you cou ld  agree w i th  the  way i t  i s  

desc r ibed he re?  

MS K:    I  am not  sure  i f  I  can  agree w i th  the  way i t  i s  

desc r ibed.  

ADV PRETORIUS SC:    Okay,  thank you.   4 .13  reads:  10 

“The genera l  mo t iva t ion  fo r  cent ra l i s ing  these key  

assets  w i th in  counter  in te l l igence was exp la ined 

w i th  re ference to  immedia te  ident i f ied  secur i t y  

de f ic iency tha t  had le f t  the  Pres ident  vu lnerab le  to  

a l l  sor ts  o f  th rea ts . ”  

Now I  am not  go ing  to  ask  you to  agree or  no t  to  agree 

w i th  what  the  mot iva t ion  sa id  bu t  i f  you  look a t  pa ragraph 

4 .13 ,  4 .14  and 4 .15  i t  re fe rs  to  the  mot iva t ion  fo r  the  

cent ra l i sa t ion  o f  these ent i t ies ,  i t  re fe rs  to  the  reason 

advanced fo r  the  re loca t ion  o f  the  Ch ie f  D i rec to ra te  20 

Spec ia l  Opera t ions and the  exp lanat ion  g iven fo r  the  

re loca t ion  fo r  the  cover  suppor t  un i t ,  we have desc r ibed  

the  fac ts  above but  what  happens in  parag raph 4 .13 ,  4 .14  

and 4 .15  a t  the  hand o f  Mr  Y is  he  quest ions the  

mot iva t ion ,  reasons and exp lanat ion  g iven fo r  th is  
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res t ruc tur ing .   I f  you  cou ld  take  a  moment  to  look a t  i t  and 

te l l  us  whether  you share  h is  v iews or  no t .   These are 

rea l l y  v iews …[ in tervenes]  

MS K:    I  have read tha t ,  Cha i r,  and where  i t  says  on  4 .13 ,  

where  i t  says :  

“Was exp la ined  w i th  re ference to  “ immedia te  

ident i f ied  secur i t y  de f ic ienc ies . ”  

And a lso :  

“That  had le f t  the  Pres ident  “vu lnerab le  to  a l l  sor ts  

o f  th rea ts . ”  10 

My –  I  agree tha t  I  have a  prob lem wi th  these mot iva t ions 

because there  was no th rea t  assessment  a t tached to  th is  

very  document ,  i t  i s  jus t  s ta t ing  tha t  i t  was immedia te  

ident i f ied  secur i t y  de f ic ienc ies  and what  a re  vu lne rab le  –  

Pres ident  vu lnerab le  to  a l l  sor ts  o f  th rea ts .  

 So,  hav ing  read  tha t ,  I  agree w i th  what  Mr  Y 

ind ica ted  in  h i s  a f f idav i t .  

ADV PRETORIUS SC:    To  be  comple te ,  he  d id  say or  does  

say in  the  las t  th ree  l ines  o f  4 .13 :  

“Vague re ferences were  made in  the  proposa l  to  the  20 

ro le  o f  the  med ia  in  undermin ing  o f  the  o f f i ce  o f  the 

pres idency bu t  no t  in te l l igence assessment  o r  

ev idence was prov ided in  suppor t  o f  th is . ”  

I s…? 

MS K:    Yes.  
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ADV PRETORIUS SC:    Do you ag ree w i th  tha t?  

MS K:    Yes,  thank you.  

CHAIRPERSON:    Jus t  to  make su re  I  unders tand what  you  

agree w i th  and what  you do not  agree w i th  on  4 .13 ,  Ms K .   

As  I  unders tand i t ,  the  f i rs t  sentence wh ich  is  th ree  l ines ,  

s imp ly  says what  was in  the  mot iva t ion .   I t  says  the  

genera l  mot iva t ion  tha t  was g iven  fo r  the  cent ra l i s ing  o f  

these key assets  w i th in  counter  in te l l igence was exp la ined 

w i th  re ference to  –  and he quotes :  

“ Immedia te  ident i f ied  secur i t y  de f ic ienc ies . ”  10 

In  o ther  words,  he  is  say ing  th is  what  you wou ld  f ind ,  th is  

i s  what  they sa id  and he says i t  was sa id  tha t  those 

immedia te  ident i f ied  secur i t y  de f ic ienc ies  had le f t  the 

Pres ident ,  and he  quotes  aga in :  

“…vu lnerab le  to  a l l  sor ts  o f  th rea ts . ”  

In  o ther  words,  as  I  unders tand i t ,  he  is  no t  –  he  is  s imp ly  

say ing  th is  i s  what  the  mot iva t ion  tha t  was prov ided sa id .   

Do you know th is  to  be  cor rec t ,  namely  th is  i s  the  

mot iva t ion  tha t  was g iven as  he  desc r ibes in  tha t  f i rs t  

sentence o r  a re  you not  sure  about  tha t?  20 

MS K:    I  a l ign  myse l f  w i th  the  v iew tha t  he  expresses in  

tha t  same paragraph where  he  says:  

“Vague re ferences were  made in  the  proposa l  to  the  

ro le  o f  the  med ia  in  undermin ing  the  o f f i ce  o f  the  

pres idency bu t  no  in te l l igence assessments  o r  
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ev idence was prov ided in  suppor t  o f  th is . ”  

So I  do  agree tha t  s ta t ing  i t  in  the  way i t  was  in  that  

mot iva t ion  was ac tua l l y  very  vague.  

CHAIRPERSON:    Okay,  tha t  seems –  what  you have jus t  

sa id  seems to  suggest  tha t  you might  no t  be  su re  w i th  

regard  to  the  f i rs t  sentence but  you are  qu i te  comfor tab le  

tha t  the  second sentence is  t rue ,  i s  co r rec t .  

MS K:    No,  Cha i r,  I  am comfor tab le  w i th  the  f i rs t  sentence  

because what  i s  in  the  quotes  is  taken d i rec t l y  f rom the  

document  tha t  i s  in  ev idence.  10 

CHAIRPERSON :    Yes,  yes .  

MS K :    That  i s  in  ev idence tha t  we  had ana lysed.   So I  am 

comfor tab le  w i th  i t  because i t  i s  fac tua l ,  i t  i s  s ta ted  there .  

CHAIRPERSON :    Okay,  okay.   No,  tha t  i s  f ine  then.   Yes,  

Mr  Pre tor ius?  

ADV PRETORIUS SC :    Thank you,  Cha i r.   I f  we go then to  

4 .14  where  the  reason advanced is  quoted i n  tha t  

parag raph.  

MS K :    Pardon?  

ADV PRETORIUS SC :    I f  you  look a t  paragraph 14,  20 

4 .1 .14?  

MS K :   Yes,  I  see tha t .   

ADV PRETORIUS SC :    R igh t .   There  the  deponent ,  Mr  Y,  

ta lks  about  the  reason advanced fo r  the  re loca t ion  o f  the  

CDSO.   Do you see tha t?  
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MS K :    Yes,  I  do .  

ADV PRETORIUS SC :    And i t  mere ly  quotes  the  mot iva t ing  

document .   A re  you happy w i th  tha t?  

MS K :    Yes.  

ADV PRETORIUS SC :    You agree w i th  tha t .  

MS K :    Yes,  I  do .  

ADV PRETORIUS SC :    They mere ly  quote  i t  f rom the  

document .   And  then paragraph 4 .15  dea ls  w i th  the  

proposed re locat ion  o f  the  cover  suppor t  un i t  and i t s  

exp lanat ion  on  the  bas is  se t  ou t  there  to  p rov ide  10 

backstopp ing .   What  i s  backstopp ing?  

MS K :    I t  i s  a r rangements  tha t  a re  meant  to  suppor t  cover  

s t ruc tures ,  opera t ions,  ident i t ies ,  so  in  tha t  in  tha t  cover t  

env i ronment ,  even jus t  in  te rms o f  opera t ions,  i t  i s  ac tua l l y  

a  [ ind is t inc t  10 .26 ]  tha t  i s  there .  

ADV PRETORIUS SC :    R igh t .   The  a f f idav i t  cont inues.  

“A l though in  theory  the  CDSO,  as  a  leg i t imate  deep  

cover  opera t iona l  a rm o f  the  agency,  wou ld  benef i t  

f rom a  c lose  work ing  re la t ionsh ip  w i th  the  cover  

suppor t  un i t ,  the  dep loyment  o f  c lose  pro tec t ion  20 

o f f i cers  does not  requ i re  backstopp ing . ”  

Do you agree w i th  tha t  observa t ion?  

MS K :    I  par t l y  agree because i f  i t  i s  c lose  pro tec t ion  

o f f i cers  they are  r igh t  there ,  they are  be ing  seen,  so  I  do  

no t  know what  backstopp ing  wou ld  be  requ i red  in  te rms o f  



27 JANUARY 2021 – DAY 332 
 

Page 108 of 159 
 

tha t .   So I  guess I  do  agree.  

ADV PRETORIUS SC :    Yes.   Cont inue:  

“Hence the  ra t iona le  does not  ex tend to  the  

pres ident ia l  secu r i t y  suppor t  serv i ce . ”  

Do you agree w i th  tha t?  

MS K :    Yes,  I  do .  

ADV PRETORIUS SC :    I t  fo l lows or  ra the r,  what  fo l lows i s  

the  s ta tement  tha t :  

“ I t  shou ld  a l so  be  noted  tha t  backstopp ing  and  

proper  cover  suppor t  a re  no t  l im i ted  to  counte r  10 

in te l l igence opera t ions.   On the  cont ra ry,  most  

opera t iona l  ac t i v i t y  w i th  the  SSA wou ld  requ i re  

bas ic  backpack ing  fo r  the  purposes o f  cover.   The 

p lacement  o f  the  cover  suppor t  un i t  in  the  counte r  

in te l l igence subd iv is ion  is  there fore  quest ionab le  as  

i t  renders  the  un i t  remote  to  o ther  a reas o f  

opera t ion  tha t  wou ld  benef i t  f rom i ts  suppor t . ”  

That  i s  an  observa t ion .   Do you ag ree w i th  i t?  

MS K :    Yes,  I  do .  

ADV PRETORIUS SC :    R igh t .   4 .16  cont inues to  make 20 

cer ta in  observa t i ons in  re la t ion  to  the  recommenda t ion  tha t  

we are  dea l ing  w i th  and re fers  to  the  jus t i f i ca t ion  g i ven fo r  

the  es tab l i shment  o f  the  pres ident ia l  secur i t y  suppor t .   

That  i s  a  mat te r  o f  fac t ,  those  quote  are  the re  in  the  

mot iva t ion  or  the  recommendat ion  document  bu t  ha l fway  
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down the  comment  i s  made as  fo l lows:  

“S ign i f i can t ly  no  re ference was  made in  the  

proposa l  to  ex is t ing  s ta te  s t ruc tures  tasked w i th  

p rov id ing  V IP and TSCM serv i ces  nor  was there  any 

ind ica t ion  tha t  the  sh i f t  in  SSA’s  mandate  had been 

canvassed w i th  o ther  s takeho lde rs  or  was even  

necessary. ”  

F i r s t l y,  what  does  TSCM stand fo r?  

MS K :    Techn ica l  Surve i l lance Counter  Measures.  

ADV PRETORIUS SC :   R igh t ,  what  a re  those?    10 

MS K :    I  th ink  i t  en ta i l s  i ssues o f  l i ke  sweep ing  fo r  bugs.  

ADV PRETORIUS SC :    Yes.  

MS K :    I t  i s  a  –  ja ,  I  am not  go ing  to  expand fu r ther  on  

tha t .  

ADV PRETORIUS SC :    In  any event ,  the  comments  made  

a f te r  word  “s ign i f i can t ly ”  to  the  end o f  the  parag raph a re  

la rge ly  fac tua l ,  do  you ag ree w i th  them? 

MS K :    I  do  agree w i th  tha t .  

ADV PRETORIUS SC :    The las t  sentence reads:  

“ Ins tead,  the  submiss ion  crea tes  the  impress ion  20 

tha t  V IP pro tec t ion  was the  respons ib i l i t y  o f  SSA 

wi th  ou t l in ing  the  or ig in  o f  th is  doct r ina l  sh i f t  o r  i t s  

approva l  by  the  South  A f r i can Po l ice  Serv i ce  and  

the  South  A f r i can  Nat iona l  Defence Force . ”  

D id  you agree w i th  tha t  observa t ion?  I t  i s  la rge ly  fac tua l .  
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MS K :    Yes,  th is  i s  fac tua l ,  there  was no ment ion  o f  the  

ro les  tha t  the  o thers  –  the  o ther  depar tments  had to  p lay  in  

tha t  space.   So,  in  essence,  i t  has  c rea ted an impress ion  

tha t  there  was sor t  o f  l i ke  a  vacuum in  tha t  space  w i thout  

ac tua l l y  p rov id ing  an  i n -depth  th rea t  assessment  in  tha t  

regard .  

ADV PRETORIUS SC :    Yes.   Then  4 .17  descr ibes how the  

document  tha t  we a re  cons ide r ing ,  descr ibed the  

rec ru i tment  and  appo in tment  o f  20  o f f i cers .   The las t  

sentence says:  10 

“The impress ion  crea ted and the  recommendat ion  is  

tha t  these “o f f i ce rs  were  leg i t imate ly  rec ru i ted  and 

employed by  the  SSA. ”  

Do you agree w i th  tha t?   We wi l l  go  …[ in tervenes]  

MS K :    I  do  agree.  

ADV PRETORIUS SC :    Yes.   The next  comment  i s  re levant  

to  tha t :  

“4 .18   However,  the  headhunted o f f i ce rs  l i s ted  in  

a t tachment  A o f  the  recommendat ion  a re  in  fac t  the  

same ind iv idua ls  who were  recru i ted  and t ra ined 20 

under  the  d i rec t ion  Ambassador  D lomo in  

2008/2009.   They had not  been sub jec t  to  the  

o f f i c ia l  recru i tment  and ve t t ing  processes o f  the  

SSA yet  two years  la te r  they were  absorbed in to  a  

newly  es tab l i shed pres ident ia l  secur i t y  suppor t  
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serv i ce  co inc id ing  w i th  Ambassador  D lomo’s  

appo in tment  as  genera l  manager  o f  the  CDSA. ”  

Aga in  tha t  i s  fac tua l .   Do you ag ree w i th  i t?  

MS K :    Yes,  I  do .  

ADV PRETORIUS SC :    The 4 .19 :  

“Doro thy  p layed a…”  

And tha t  word  shou ld  read Doro thy,  i f  you  cou ld  no te  tha t  

p lease,  Ms K .  

MS K :    Yes.  

ADV PRETORIUS SC :    10 

 “Doro thy  p layed a  key ro le  in  the  imp lementa t ion  o f  

the  s t ruc tura l  changes.   In  February  2012 she was 

seconded f rom Mr  Noos i ’s  o f f i ce  to  ass is t  

Ambassador  D lomo as the  ac t ing…:  

Wel l ,  I  am not  go ing  to  ment ion  the  post  because tha t  

m ight  a lso  revea l  her  ident i f y  bu t  do  you agree w i th  tha t  

fac tua l  observa t i on?  

MS K :    Yes,  I  do .   Yes,  I  do .  

ADV PRETORIUS SC :    And then …[ in tervenes]  

CHAIRPERSON :    Mr  Pre tor ius  w i l l  you  remember  to  20 

ar range fo r  Mr  Y to  do  a  supp lementary  to  jus t  cor rec t  

tha t?  

ADV PRETORIUS SC :    Yes,  w i l l  do .  

CHAIRPERSON :    I t  shou ld  be  read  to  say Doro thy.  

ADV PRETORIUS SC :    Yes.   The word  Doro thy  shou ld  be  
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inse r ted  where  appropr ia te .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    I  w i l l  no t  ment ion  the  name i t  

shou ld  rep lace.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    Anyway,  tha t  pe rson,  and I  am not  

go ing  to  ment ion ,  Ms K ,  the  appo in tment  in  2013 re fer red  

to  in  th is  paragraph,  I  w i l l  go  on ,  bu t :  

“Doro thy  fac i l i ta ted  the  compi la t ion  o f  cont rac ts  

w i th  so -ca l led  co-worke rs ,  the i r  p lacement  w i th in  10 

the  CDSO as we l l  as  the  prepara t i on  o f  submiss ions 

re la t ing  to  the i r  reg is t ra t ion  and payment . ”  

Do you agree w i th  tha t  fac tua l  observa t ion?   

MS K :    Yes,  I  agree w i th  i t .   In  fac t  th is  i s  what  we heard  

d i rec t l y  f rom her  dur ing  an  in te rv iew as we l l  as  another  HR 

person tha t  was ass i s t ing  her.  

ADV PRETORIUS SC :    Thank you.   4 .20 :  

“Shor t l y  a f te r  Ambassador  D lomo’s  appo in tment  on  

18  January  2012 the  scope o f  h is  au thor i t y  as  

genera l  manager  o f  spec ia l  opera t ions was fu r ther  20 

expanded.   Whole  the  27  December  2011  

res t ruc tur ing  brought  the  cover  suppor t  un i t  w i th in  

the  counte r  in te l l igence subd iv i s ion ,  I  am aware  

tha t  u rgent  approva l  was sought  in  February  2012  

fo r  a  fu r ther  s t ruc tu ra l  rea l ignment  to  b r ing  the  
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cove r  suppor t  un i t  under  spec ia l  opera t ions. ”  

I s  tha t  a  cor rec t  recorda l  o f  the  fac ts?  

MS K :    I  be l ieve  so  a l though th is  document  was never  –  

the  copy o f  th is  document  tha t  I  saw was not  s igned .  

ADV PRETORIUS SC :    A l r igh t .  

“The e f fec t  o f  th is  p roposa l ,  wh ich  was compi led  by  

Doro thy  was tha t  a l l  th ree  un i ts ,  the  Ch ie f  

D i rec tora te  Spec ia l  Opera t ions,  the  Pres ident ia l  

Secur i t y  Suppor t  Serv i ce  and the  Cover  Suppor t  

Un i t  were  brought  under  Ambassador  D lomo’s  10 

cont ro l  as  Genera l  Manager  Spec ia l  Opera t ions. ”  

I s  tha t  a  cor rec t  recorda l  o f  the  fac ts?  

MS K :    Yes.  

ADV PRETORIUS SC :    A l r igh t .   Now there  is  an  

observa t ion  made in  parag raph 4 .2 .1  and I  w i l l  i nv i te  your  

comment  on  tha t  as  to  whether  you  agree w i th  i t  o r  no t .  

“The t ime l ine  se t  ou t  above demonst ra tes  tha t  the  

res t ruc tur ing  w i th in  the  SSA,  decent ra l i sed  cont ro l  

o f  counter  in te l l igence opera t ions under  

Ambassador  D lomo was a  p lan  i n  the  mak ing  long 20 

before  he  was o f f i c ia l l y  appo in ted  in  January  2012 .   

The groundwork  fo r  th is  res t ruc tu red and 

repurposed CDSO was la id  by Ambassador  D lomo in  

2008/2009 w i th  h is  rec ru i tment  and t ra in ing  o f    the  

co-workers  who wou ld  subsequen t ly  be  dep loyed fo r  
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the  Pres ident ’s  p ro jec t s  a t  the  SSA. ”  

Those two sentences,  do  you have any comment ,  do  you 

agree w i th  them,  are  they reasonab le?   Are  you in  

agreement?  

MS K :    I  agree w i th  them,  Cha i r.  

ADV PRETORIUS SC :    Thank  you.   I t  con t inues,  the  

parag raph,  tha t  i s ,  cont inues:  

“The s t ruc tu ra l  changes approved by  Mr  Ce le  in  

December  2011  meant  tha t  when Ambassador  

D lomo was o f f i c ia l l y  appo in ted  in  January  2012 the  10 

SSA’s  counter  in te l l igence a rch i tec ture  had a l ready 

been t ransformed  in  o rder  to  p rov ide  h im wi th  the  

power  and resources to  d i rec t l y  serve  the  po l i t i ca l  

in te res ts  o f  P res ident  Zuma th rough in te l l igence  

opera t ions tha t  were  c lea r ly  unconst i tu t iona l  and  

i l lega l . ”  

What  do  you say about  tha t  conc lus ion?  

MS K :    I  agree w i th  the  conc lus ion .  

ADV PRETORIUS SC :    A l r igh t .   I t  con t inues:  

“Under  Ambassador ’s  watch  the  CDSO engaged in  20 

exponent ia l  overspend ing  and f lou ted  the  SSA’s  

f inanc ia l  opera t iona l  and HR d i rec t i ves  th rough  

cover t  mechan isms and i l lega l  cont rac ts . ”  

What  do  you say about  tha t  la rge l y  fac tua l  observa t ion? 

MS K :    That  i s  fac tua l .  
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ADV PRETORIUS SC :   R igh t .  4 .22  –  oh  and you ag ree w i th  

i t ,  do  you?  

MS K :    Yes,  I  agree w i th  i t .  

ADV PRETORIUS SC :    Thank you.   4 .22 :  

“The impact…”  

And th is  aga in  i s  a  summary so  you can comment  f ree ly :  

“The impact  o f  the  cent ra l i sa t ion  o f  power  w i th in  

counter  in te l l igence is  borne out  by  the  ac t iv i t ies  

subsequent ly  ca r r ied  ou t  by  the  CDSO,  the  

pres ident ia l  secur i t y  suppor t  serv i ce  and cover  10 

suppor t  un i t  as  de ta i led  be low.   In  summary,  the  

consequences o f  s t ruc tura l  changes were :  

4 .22 .1  The in f i l t ra t ion  i n to  the  SSA by co-workers  

who bypassed o f f i c ia l  recru i tmen t ,  t ra in ing  

and ve t t ing  processes.  

4 .22 .2  The over reach  o f  the  du ly  au tho r ised  

mandate  o f  the  SSA.  

4 .22 .3  I l lega l  ac t i v i t ies  car r ied  ou t  by  a  para l le l  

counter  in te l l igence s t ruc ture  under  the  

gu ise  o f  cover t  opera t ions.  20 

4 .22 .4  Execut ive  in te r fe rence and opera t iona l  

ac t i v i t ies .  

4 .22 .5  The rampant  loo t ing  o f  SSA funds,  and  

4 .22 .6  The i l lega l  use  o f  SSA f i rearms. ”  

Would  you comment  on  some or  a l l  and in fo rm the  Cha i r  to  
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what  ex ten t  you agree or  d i sagree w i th  those conc lus ions?  

MS K :  I  agree w i th  a l l  o f  them,  a l l  o f  these conc lus ions.  

ADV PRETORIUS SC :    Thank you.  

MS K :    Cha i r.  

ADV PRETORIUS SC :    Thank you ,  Ms K .   In  parag raph 5  

you dea l  in  some deta i l  …[ in te rvenes]  

CHAIRPERSON :   Mr  Y dea ls  in  some deta i l .  

ADV PRETORIUS SC :    Yes.  

MS K :    Yes.  

ADV PRETORIUS SC :    In  paragraph 5 ,  the  D i rec to ra te  fo r  10 

Pres ident ia l  Secur i t y  Suppor t  i s  dea l t  w i th  in  some deta i l  

by  Mr  Y.  and le t  us  go  th rough i t  pa rag raph by  pa rag raph.  

MS K :    Yes.  

ADV PRETORIUS SC :    5 .1 ,  the  f i rs t  sentence says tha t :  

“The ex ten t  to  wh ich  the  ac t iv i t ies  conducted by  the  

SSA’s  CDSO…” 

And CDSO for  re fe rence is  the  Ch ie f  D i rec tora te  Spec ia l  

Opera t ions.  

“…exceeded the  du ly  au tho r ised  mandate  o f  the  

Agency. ”  20 

Is  tha t  i s  a  cor rec t  s ta tement  o f  fac t?  

MS K :    Yes,  i t  i s .  

ADV PRETORIUS SC :    I t  con t inues,  the  pa rag raph  

cont inues:  

“The es tab l i shment  and opera t ion  o f  the  D i rec tora te  
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fo r  P res ident ia l  Secur i t y  Suppor t  represents  the  

c lea res t  example  o f  mandate  over reach by  the  

CDSO under  Ambassador  D lomo’s  leadersh ip . ”  

Do you agree w i th  tha t  s ta tement?  

MS K :    Yes prov ided tha t  everybody unders tands tha t  we 

are  re fer r ing  here  to  Ambassador  Thu lan i  D lomo.  

ADV PRETORIUS SC :    R igh t .   Thank you fo r  remind ing  us .  

“ “More  genera l l y  i t  re f lec ts  the  sh i f t…”  

CHAIRPERSON :    Wel l ,  I  am sor ry,  Mr  Pre tor ius .   Wel l ,  

maybe le t  us  take  th is  oppor tun i ty  fo r  me to  ge t  c la r i t y  10 

because there  a re  two D lomos here .   I  have seen a  

re ference to  Ambassador  D lomo and then the re  i s  –  I  th ink  

there  i s  Thu lan i  D lomo and Denn is  D lomo.    

Now,  Ms K  you say prov ided the  unders tand ing  i s  

tha t  th is  re fe rence to  Ambassador  D lomo is  a  re ference to  

Ambassador  Thu lan i  D lomo.   I  am wonder ing  whether  they  

were  bo th  re fer red  to  as  ambassadors  or  were  

ambassadors  bo th  o f  them a t  some s tage.   I s  there  on ly  

one o f  them who was an  Ambassador?  

MS K :    They  a re  bo th… 20 

CHAIRPERSON :    They were  bo th  Ambassadors  a t  some 

s tage?  

MS K :    Yes,  Cha i r.  

CHAIRPERSON :    Oh,  wh ich  means,  there fo re ,  in  the  

a f f idav i t  wherever  there  is  Ambassador  D lomo wi thout  a 
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re fe rence to  the  name i t  m igh t  c rea te  d i f f i cu l t ies  un less  the  

contex t  ind ica tes  wh ich  one,  such as  i f  one was 

…[ in tervenes]  

MS K :    Yes,  bu t  …[ in tervenes]  

CHAIRPERSON :    I f  on ly  a  par t i cu la r  one was assoc ia ted  

w i th  DSO,  CDSO,  then i f  tha t  i s  the  contex t  then we wou ld  

know tha t  i s  the  one who was assoc ia ted  w i th  tha t  

opera t ion .  

MS K :    Yes,  Cha i rpe rson.  

CHAIRPERSON :    Yes.   Okay.  10 

ADV PRETORIUS SC :    As  I  unders tand i t ,  Ms K ,  when you 

re fer  to  Ambassador  D lomo in  th is  a f f idav i t  o f  Mr  Y you are  

re fer r i ng  to  Ambassador  Thu lan i  D lomo,  i s  tha t  co r rec t?  

MS K :    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC :    A l r igh t .  

CHAIRPERSON :    Oh,  okay,  so  fo r  purposes o f  Mr  Y ’s  

a f f idav i t ,  where  there  is  re fe r  to  Ambassador  D lomo you  

are  re fer r ing  to  Ambassador  Thu lan i  D lomo.   Ms K? 

MS K :    Yes,  I  wou ld  say so ,  Cha i r.  

CHAIRPERSON :    Yes,  okay.   Okay,  i t  i s  jus t  tha t  i t  i s  20 

impor tan t  because ser ious a l lega t ions are  made so  one  

does not  want  to  unders tand ce r ta in  a l legat ions  to  be  

a t tached to  somebody tha t  was not  in tended.   So i t  i s  

impor tan t  to  unders tand who is  be ing  re fe r red  to  in  regard  

to  what  a l legat ions.   Okay,  Mr  Pre tor ius?  
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ADV PRETORIUS SC :    The  remain ing  sentence in  

parag raph 5 .1  i s  the  las t  sentence.   Do you have any  

comment  in  regard  to  the  sentence  wh ich  re fers  to  the :  

“…sh i f t  in  in te l l igence ph i losophy rep resented by  

th is  res t ruc tur ing . ”  

I t  has  been g iven  by  o the r  w i tnesses.  

MS K :    Yes,  I  agree w i th  tha t .  

ADV PRETORIUS SC :    And then 5 .2  repeats  ev idence tha t  

i s  conta ined ear l i e r.   We can go to  5 .3  wh ich  re fers  to  the  

Pres ident ia l  Handbook as  does 5 .4 .   Do you take  any issue  10 

w i th  the  fac t  tha t  the  Pres ident ia l  Handbook se ts  ou t  the  

ex ten t  o f  admin is t ra t i ve ,  log is t i ca l  and secur i t y  in  genera l  

suppor t  se rv i ces  to  be  rendered  to  the  Pres ident ,  the 

Deputy  Pres ident ,  the i r  spouses and ch i ld ren?  

MS K :    Where  are  we now? 

ADV PRETORIUS SC :    Parag raph 5 .3 .  

MS K :    Sor ry,  I  am los t  in  te rms o f  the  document .  

ADV PRETORIUS SC :    Yes,  so r ry.   5 .3  on  page 361 o f  

bund le  SSA02.  

MS K :    Yes.  20 

ADV PRETORIUS SC :    Quotes  f rom the  Pres ident ia l  

Handbook and prov ides,  in  summary,  tha t  P res ident ia l  

Handbook dea ls  in  de ta i l  w i th  the  var ious serv i ces  to  be  

rendered to  the  P res ident  inc lud ing  secur i t y  serv ices .  

MS K :    Yes,  I  agree.  
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ADV PRETORIUS SC :    And paragraph 5 .4  a l so  po in t  ou t  

…[ in tervenes]  

CHAIRPERSON :    Wel l ,  I  am sor ry,  Mr  Pre to r ius ,  we have 

got  to  a lways make su re  we know what  she agrees to .   You 

have read paragraph 5 .4  Ms K ,  have you not?  

ADV PRETORIUS SC :    Coming to  5 .4 ,  Cha i r.  

CHAIRPERSON :    Oh,  was tha t  no t  the  one you were  

ta lk ing  about?  

ADV PRETORIUS SC :    Ja ,  I  was ta lk ing  about  5 .3  bu t  your  

comments  are  va l id  in  re la t ion  to  those.  10 

CHAIRPERSON :    Yes,  ja ,  okay.   You see,  I  thought  we  

were  a l ready a t  5 .4   Okay,  a l r igh t .   I  th ink  tha t  the  way tha t  

you have been do ing  i t ,  Mr  Pre to r ius  i s  good to  ac tua l l y  

read so  tha t  she is  ab le  to  say  tha t  i s  what  I  am not  

agree ing  to ,  tha t  i s  what  …[ in tervenes]  

ADV PRETORIUS SC :    And g iven the  c i r cumstances o f  the  

na ture  o f  th is  ev idence and i t s  fo rmat ,  i t  i s  perhaps  w ise  to  

go  s lower  ra ther  than… 

CHAIRPERSON :    Yes,  no ,  no ,  tha t  i s  f ine ,  ja .  

ADV PRETORIUS SC :    Thank you.  20 

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    Ms K ,  I  hope you w i l l  bear  w i th  us ,  

then.    

MS K :    Yes.  

ADV PRETORIUS SC :    The paragraph 5 .3  reads:  
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“The P res ident ia l  Handbook to  t he  ex ten t  o f  the  

admin is t ra t i ve ,  log is t i ca l  secu r i t y  and genera l  

suppor t  se rv i ces  to  be  rendered  to  the  Pres iden t ,  

Deputy  Pres ident  and the i r  spouses and ch i ld ren . ”  

Do you accept  the  co r rec tness o f  tha t  s ta tement?  

MS K:    I  have to  accept  the  cor rec tness o f  tha t  s tatement  

because i f  someth ing  –  i f  tha t  is  the  ob jec t i ve  o f  the 

document  I  canno t  d ispute  i t .  

ADV PRETORIUS SC:    Yes su re .  

CHAIRPERSON:    Wel l  you can on ly  agree w i th  the  10 

s ta tement  i f  you  have seen the  pres ident ia l  handbook and  

you have seen tha t  tha t  i s  what  i t  does.  

MS K:    Yes,  we d id  have a  copy o f  the  pres ident ia l  

handbook.  

CHAIRPERSON:    Okay.  

MS K:    And th is  par t  was ac tua l l y  d rawn f rom there  and we 

the  on ly  th ing  tha t  we were  cer ta in  o f  i s  the  year  because 

somet imes the  handbooks rev ised but  the  one tha t  we  

cou ld  ge t  ou r  hands on s t ipu la ted  the  ru les  as  re f lec ted  

here .   20 

CHAIRPERSON:    Okay,  no  tha t  i s  f ine ,  tha t  i s  good 

enough.   

ADV PRETORIUS SC:    And the  one you d id  ge t  you r  hands 

on and assume prov ided to  the  invest iga tors ,  the  

Commiss ion  is  in  fac t  in  the  bund le .   I t  i s  in  the  leg is la t ion  
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bund le ,  wh ich  you do have Cha i r.   So we can cross  check  

tha t  i f  necessary.   In  any event ,  the  s ta ted  ob jec t i ve ,  the  

parag raph reco rds o f  the  pres ident ia l  handbook is :  

“To  prov ide ,  quo te  a  conc ise  opera t iona l  gu ide  to  

re levant  government  depar tmenta l  s ta f f ,  w i th  c lear ly  

ind ica ted  respons ib i l i t i es  and  dut ies  and by  

imp l ica t ion ,  l ines  o f  accountab i l i t y. ”  

Do you see tha t?  

MS K:    Yes,  I  do .   

ADV PRETORIUS SC:    And aga in  -  wh i l s t  you may not  10 

remember  the  exact  words I  take  i t ;  you  do not  take  issue 

w i th  tha t  we can check i t .  

MS K:    No,  I  do  no t .  

ADV PRETORIUS SC:    R igh t ,  5 .4  goes fu r the r  to  say tha t  

the  pres ident ia l  handbook out l ines  tha t  f i rs t l y,  the 

respons ib i l i t y  fo r  the  Pres ident ' s  med ica l  and hea l th  care  

res ides w i th  the  Surgeon Genera l  and the  South  A f r i can  

mi l i ta ry  and hea l th  se rv i ce  un i t  o f  the  SANDF.   

Second ly,  the  South  A f r i can Po l ice  Serv ice  is  

ob l iged to  take ,  and I  quote  20 

“Fu l l  respons ib i l i t y  fo r  the  pro tec t ion  and secur i t y  o f  

the  Pres ident  and Deputy  Pres ident ,  w i th  the  

in te l l igence se rv ices  prov id ing  regu lar  and 

comprehens ive  secur i t y  assessments . ”  

Do you agree w i th  those observa t ions,  a re  those fac ts  
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rea l?   

MS K:    Yes,  I  do .   

ADV PRETORIUS SC:    Accord ing  to  the  handbook:  

“Pro tec t ion  and secur i t y  measures  o f  the  Pres ident  

and Deputy  Pres ident  inc lude,  bu t  a re  no t  l im i ted  to  

the  fo l low ing 5 .4 .1 ,  regu lar  secur i t y  assessments  in  

con junct ion  w i th  the  In te l l igence Agenc ies .    

5 .4 .2  s ta t i c  p ro tec t ion  a t  a l l  o f f i c ia l  and pr i va te  

res idences and o f f i ce  accommodat ion  used f rom 

t ime to  t ime dur ing  the  te rm o f  o f f i ce .  10 

5 .4 .3  in  t rans i t  p ro tec t ion  dur ing  a l l  domest ic  and 

in te rnat iona l  movements .  

5 .4 .4  regu lar  ve t t ing  o f  p ro tec tors ,  med ica l  

personne l  and o ther  s ta f f .  

5 .4 .5  sc reen ing  o f  serv ice  prov iders .  

5 .4 .6  s ta t i c  p ro tec t ion  o f  a i rc ra f t ’ ;  and 

5 .4 .7  regu lar  rev i s ion  o f  ICT secur i t y  sys tems. ”  

I s  tha t  your  unders tand ing  o f  the  handbooks p rov is ions i n  

regard  to  p ro tec t ion  and secur i t y  measures re la t ing  to  the  

Pres ident  and Deputy  Pres ident?  20 

MS K:    Yes,  i t  i s .  

ADV PRETORIUS SC:    5 .5 .   I  am so r ry  d id  you want  to  

add someth ing?  

MS K:    No noth ing .  

ADV PRETORIUS SC:     
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“5 .5  no tw i ths tand ing  th is  c lea r  ass ignment  o f  

respons ib i l i t y  and the  ex i s t ing  s t ruc tu res  render ing  

med ica l  and secur i t y  suppor t  serv i ces  to  the  

Pres ident ,  the  SSA estab l i shed the  D i rec to ra te  fo r  

P res ident ia l  Secur i t y  suppor t  to  pe r fo rm exact ly  the  

same funct ions.   In  te rms o f  fo rma l  documenta t ion ,  

ou t l in ing  the  mandate  o f  the  Pres ident ia l  Secur i t y  

suppor t  se rv i ce  the  D i rec tora te  compr i sed the  

fo l low ing funct ions.  

5 .5 .1  V IP pro tec t ion .  10 

5 .5 .2  cyber  secur i t y.  

5 .5 .3  techn ica l  surve i l lance countermeasures and  

5 .5 .4  tox ico logy.  

I s  tha t  what  was conta ined in  the  fo rmal  documenta t ion  

ou t l in ing  the  mandate  o f  the  Pres ident ia l  Secur i t y  suppor t  

serv i ce?  

MS K:    I  jus t  want  to  re fe r  to  the  document  so  tha t  I  do  no t  

m iss  quotes  and  conf i rm wi thout  -  yes ,  th is  i s  accura te .   

Th is  i s  accura te ,  Cha i r.  

CHAIRPERSON:    Thank you.  20 

ADV PRETORIUS SC:    Thank you i f  you go to  parag raph  

5 .6 ,  Ms K .   The f i rs t  sentence reads:  

“Th is  no t  on l y  b roaden the  mandate  o f  the  SSA 

wi thout  fo l low ing leg i s la t i ve  processes tha t  

e f fec t i ve l y  usurped funct ions tha t  were  du ly  
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ass igned to  the  South  A f r i can Po l ice  Serv ice  

Pres ident ia l  P ro tec t ion  Un i t ,  and the  South  A f r i can 

Mi l i ta ry  and Hea l th  Serv ices  Un i t  o f  the  SANDF. ”  

We wi l l  come to  what  w i tnesses sa id  in  a  moment .   The 

f i rs t  sentence i s  an  observa t ion  o f  the  imp l ica t ions o f  what  

you have spoken  about  and what  Mr  Y has spoken about  

above.  Do you agree w i th  the  observa t ion  and  5 .6  pe r  

sentence?  

MS K:    I  do  on  the  bas is  tha t  among the  documents  tha t  

we have,  and a l so  in  our  engagements  w i th  the  re levant  10 

peop le  who were  respons ib le  fo r  these respons ib i l i t i es  

w i th in  SSA,  we cou ld  no t  t race  whether  there  were  MOU’s  

or  w i th  these depar tments  wh ich  were  coord ina t ing  the 

work ,  you know tha t  wou ld  ind i ca te  tha t  th is  se rv i ce  was  

requested f rom SSA.   

So in  tha t  regard ,  I  do  agree tha t  they d id  usurp  the  

funct ions bu t  i f  there  i s  a  document  ou t  there  tha t  can  

suppor t  tha t  there  was an agreement ,  then my v iew wou ld  

be  d i f fe ren t .  

ADV PRETORIUS SC:    R igh t ,  we l l  the  next  sentence dea ls  20 

w i th  tha t  i t  says :  

“Accord ing  to  w i tness repor ts  rece ived dur ing  ou r  

invest iga t ions,  the  Pres ident ia l  Secur i t y  Suppor t  

Serv i ce  funct ioned w i thout  any  memorandum of  

unders tand ing  w i th  the  SAPS or  SANDF regard ing  
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the  prov i s ion  o f  p ro tec t ion  serv i ces ,  to  the  

Pres ident  and Deputy  Pres ident  o f  the  count ry. ”  

That  sentence says no t  on ly  tha t  you d id  no t  f ind  one,  bu t  

tha t  you were  to ld  tha t  there  was not  one do.   I s  tha t  what  

you were  to ld?  

MS K:    Yes,  when we spoke to  Ms  Doro thy  tha t  i s  what  we  

were  to ld .  

ADV PRETORIUS SC:    R igh t ,  the  parag raph cont inues:  

“Whi ls t  the  leg i t imate  SSA channe ls  wou ld  rece ive  

requests  fo r  suppor t ,  such as  the  p rov i s ion  o f  th rea t  10 

and r i sk  assessments ,  secure  communica t ion  and  

TSCM.   These were  used as  the  jus t i f i ca t ion  fo r  the  

dep loyment  o f  the  Pres ident ia l  Secur i t y  Suppor t  

Serv i ce .   As  a  resu l t  o f  these unc lea r  l ines  o f  

communica t ion  and a  lack  o f  agreement  in  

coord ina t ion  w i th  the  re levant  s takeho lders ,  

tens ions were  repor ted  be tween  members  o f  the  

CDSO’s  Pres ident ia l  Secur i t y  Suppor t  Un i t  and  

members  o f  the  SAPS Pres ident ia l  P ro tec t ion  Un i t  

to  the  de t r iment  o f  the  e f fec t i ve  work ing  o f  the  20 

pro tec t ive  se rv i ces  o f  SAPS. ”  

I s  tha t  a  fa i r  observa t ion  in  your  v iew,  do  you agree w i th  

i t?  

MS K:    The f i rs t  one where  we ta lk  about  leg i t imate  SSA 

channe ls  wou ld  rece ive  the  requests ,  I  ag ree w i th  tha t  
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because i t  mean t  tha t  PSS wou ld  s t i l l  under  SO ’s  s t i l l  

dep loy  the i r  own peop le  and do whatever  ou ts ide  o f  these  

fo rmal  channe ls .  

And a lso  in  te rms o f  the i r  unc lea r  l ines  o f  

communica t ion ,  there  were  repor ts  o f  tens ions f rom the  

peop le  who worked in  th is  PSS f rom the  SSA s ide  when 

some o f  the  imp l ica ted  i nd iv idua ls  d id  ind i ca te  tha t  there  

was tha t  tens ion  tha t  ex i s ted  because o f  th is  a r rangement .  

ADV PRETORIUS SC:    Yes,  the  on ly  par t  tha t  you have 

not  commented on is  whethe r  th is  ser ies  o f  a r rangements  10 

was to  the  de t r iment  o f  the  e f fec t i ve  work ing  o f  the 

pro tec ted  serv ices  o f  the  South  A f r i can Po l ice  Serv i ces .   

Can you comment  on  tha t?  

MS K:    I  cannot  conf i rm tha t  i t  was to  the  de t r imen t  o f  the  

e f fec t i ve  work ing  o f  the  pro tec t ive  because I  have not  

engaged w i th  -  and the  team has  not  engaged w i th  SAPS 

and we have not  go t ten  a  v iew f rom tha t  s ide ,  so  I  cannot  

conf i rm tha t .  

ADV PRETORIUS SC:    R igh t ,  i t  appears  Miss  K  tha t  you 

have been ve ry  caut ious and care fu l  to  res t r i c t  your  20 

conf i rmat ion  o f  the  co r rec tness o f  the  a f f idav i t  o f  Mr  Y to  

mat te rs  tha t  you are  reasonab ly  cer ta in  o f ,  i s  tha t  a  cor rec t  

observa t ion?  

MS K:    I  am not  be ing  over l y  caut ious bu t  I  have  to  be  

consc ious o f  the  te rm ino logy tha t  i s  used and  what  i t  
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means,  what  i t s  imp l ica t ions are .   So i f  I  am not  sure  and I  

do  no t  have d i rec t  ev idence o f  the  de t r iment  tha t  was 

caused,  I  cannot  suppor t  and say,  and come in  and ac t  and 

speak author i ta t i ve l y  on  tha t .  

ADV PRETORIUS SC:    Yes,  I  unders tand.  

MS K:    I  d id  no t ,  fo r  ins tance I  d id  no t  see any 

documenta t ion  tha t  showed any compla in ts  f rom SAPS in 

th is  regard .   A l l  I  saw we request  and i t inerar ies  sent  f rom 

SAPS PPU to  SSA but  they wou ld  say fo r  TSCM,  tha t  i s  a l l .  

ADV PRETORIUS SC:    Ms K ,  p lease do not  m isunders tand  10 

me I  am not  be ing  cr i t i ca l  a t  a l l ,  in  fac t  qu i te  the  oppos i te .  

I t  does appear  and i t  i s  a  good th ing  fo r  the  ev idence tha t  

has been led  tha t  you are  exerc i s ing  the  caut ion  tha t  you 

are .   So I  am no t  be ing  cr i t i ca l  a t  a l l  and I  t rus t  tha t  you  

w i l l  con t inue g i v ing  ev idence in  th is  way.   

MS K:    Thank you,  Cha i r.  

ADV PRETORIUS SC:    Le t  us  no t  m isunders tand one 

anothe r.   

CHAIRPERSON:    Wel l ,  I  a lso  wanted to  say exact ly  the  

same th ing ,  Ms K  tha t  Mr  Pre tor ius  was not  c r i t i c i s ing  you 20 

he was ac tua l l y  mean ing  to  say,  you are  be ing  caut ious 

and tha t  i s  a  good th ing .   So tha t  tha t  wh ich  you conf i rm,  

everyone w i l l  know you conf i rmed because you be l i eve  you 

have knowledge o f  tha t  and there  are  proper  g rounds and  

when you a re  no t  sure  you make i t  c lear  tha t  you are  no t  
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sure  and there fore  you a re  no t  go ing  to  conf i rm someth ing  

tha t  you a re  no t  sure  about .   

That  m ight  no t  mean you say ing  i t  i s  no t  t rue .   I t  

m igh t  s imp ly  mean tha t  you are  no t  in  a  pos i t ion  to  say  

whethe r  i t  i s  t rue  or  no t  and obv ious ly  when you say i t ,  i t  i s  

where  your  unders tand ing  is  tha t  i t  i s  no t  t rue ,  you must  

fee l  f ree  to  say th is  pa r t  i s  no t  t rue  or  as  fa r  as  I  know the  

pos i t ion  is  d i f fe ren t  and as  fa r  as  I  know,  th is  i s  the 

pos i t ion .  So tha t  is  good i t  i s  no t  a  bad th ing .  

MS K:    Thank you Cha i r.   10 

ADV PRETORIUS SC:    Yes,  and Ms K  as  the  day goes on 

or  as  the  day 's  d rag on p lease cont inue a long the  same 

l ines .   Paragraph  5 .7  reads:  

“Accord ing  to  members  w i th in  the  Pres ident ia l  

Secur i t y  Suppor t  Serv i ce ,  they were  respons ib le  fo r  

secur i t y  a round accommodat ion  venues,  rou tes and  

crowds in  re la t ion  to  the  pres ident  and Deputy  

Pres ident . ”  

I s  tha t  cor rec t?  

MS K:    Yes,  tha t  i s  what  was ind i ca ted  to  us .  20 

ADV PRETORIUS SC:    R igh t .  

“Members  o f  the  un i t  wou ld  be  dep loyed as  

advanced teams to  de tec t  any  po tent ia l  r i sk  o r  

th rea t  to  the  Pres ident  o r  Deputy  Pres ident  when  

t rave l l ing . ”  
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I s  tha t  cor rec t ,  i s  tha t  what  you were  to ld?  

MS K:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:     

“The in fo rmat ion  i f  any  tha t  was genera ted  f rom 

these t r ips  wou ld  be  channe l led  on ly  to  Ambassador 

D lomo and not  fo rmal  in fo rmat ion  management  

s t ruc tures  o r  s t ruc ture  w i th in  the  SSA. ”  

I s  tha t  a  cor rec t  s ta tement  o r  i s  tha t  what  you were  to ld?  

MS K:    Yes,  i t  i s  a  co r rec t  s ta tement .  

ADV PRETORIUS SC:     10 

“There  i s  no  ind ica t ion  tha t  th rea t  and r i sk  

assessments  wh ich  accord ing  to  the  pres ident ia l  

handbook shou ld  have been  prov ided by  

in te l l igence were  made ava i lab le  to  the  South  

A f r i can Po l i ce  Serv ice  or  the  SANDF regu lar ly  o r  a t  

a l l . ”  

Do you have a  comment  on  tha t ,  i s  i t  cor rec t?  

MS K:    I  th ink  there  i s  no  ind i ca t ion  tha t  i s  t rue  but  I  –  no  

I  th ink  I  have no  comment  on  th is  one because i t  i s  very  

ambiguous fo r  me because I  see i t  as  i f  i t  says  the re  is  no  20 

ind ica t ion  tha t  ce r ta in  r i sk  assessments  wh ich  accord ing  to  

the  Pres ident  shou ld  have been prov ided by  in te l l igence o r  

made ava i lab le  to  SAPS and SANDF regu lar ly  o r  a t  a l l .  

I  do  no t  have a  proof  o f  tha t ,  I  do  no t  know.   A l l  I  

know,  I  can say is  tha t  we have not  seen any in te l l igence  
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o r  in te l l igence products  tha t  came f rom th is  un i t  o r  SO in  

genera l .   So tha t  i s  why I  am not  sure  whethe r  to  agree 

w i th  the  s ta tement  o r  no t .  

ADV PRETORIUS SC:    A l r igh t ,  we can leave i t  there ,  

thank you and go  to  parag raph 5 .8 :  

“ In  summary,  a  separa te  and d i sc re te  -  wh ich  I  

suppose shou ld  be  spe l t  in  th is  contex t ,  d - i -s -c - r -e -

t -e  fo rce ,  a l though i t  was a l so  d iscreet  -  was 

es tab l i shed w i th in  the  SSA repor t ing  to  and  

accountab le  to  in  the  main  Ambassador  D lomo.   The 10 

lawfu l  s t ruc tu re  fo r  the  persona l  p ro tec t ion  o f  the  

Pres ident ,  namely  SAPS was ent i re ly  s ide- l ined. ”   

Thus fa r,  can you comment  on  those two sentences or  the  

content  o f  those two sentences?  

MS K:    I  do  no t  have any i ssues  w i th  the  f i rs t  sentence.  

However,  the  second one tha t  says the  lawfu l  s t ruc ture  fo r  

the  persona l  p ro tec t ion  o f  the  Pres ident  namely  SAPS was 

ent i re l y  s ide - l ined.    

I  do  no t  to ta l l y  agree w i th  tha t ,  ma in ly  because 

there  was -  i f  I  have seen documents  tha t  a re  bear ing  the  20 

emblem o f  SAPS and ass igned  by  a  sen io r  member  o f  

SAPS tha t  a re  be ing  sent  to  Ambassador  Thu lan i  D lomo 

then I  cannot  say  they were  en t i re ly  s ide- l ined and 

because I  was not  on  the  ground  I  cannot ,  so  i t  may have 

caused tens ion  bu t  I  am not  sure  about  the  word  en t i re ly.   
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ADV PRETORIUS SC:    R igh t ,  wou ld  you par t ia l l y  agree to  

the  ex ten t  tha t  there  was a  degree  o f  s ide- l in ing?  

MS K:    Yes,  I  wou ld  pa r t ia l l y  agree.  

ADV PRETORIUS SC:    R igh t ,  i f  we can go on the  next  

sentence says  tha t  -  and obv ious ly  re fe rs  to  the 

in fo rmat ion  ava i lab le  to  Mr  Y.   He says:  

“My in fo rmat ion  i s  tha t  Ambassador  D lomo repor ted  

d i rec t l y  to  Pres ident  Zuma. ”  

Do you have any knowledge o f  tha t  s ta tement  o r  the  repor t  

o f  tha t  s ta tement?  10 

MS K:    I  th ink  i t  i s  someth ing  tha t  we d id  use,  no t  tha t  

there  is  any proof  tha t  I  have seen tha t  he  was  do ing  

exact ly  tha t .  The on ly  in fo rmat ion  tha t  I  can conf i rm  is  tha t  

some o f  the  peop le  tha t  were  invo l ved in  some o f  these 

pro jec ts  ca r r ied  ou t  by  CDSO d id  ind ica te  tha t  they were  

repor t ing  d i rec t l y  to  Pres ident  Zuma.   

In  fac t ,  some o f  the  peop le  tha t  we in te rv iewed in  

fac t  one d id  i nd i ca te  tha t  they were  repor t ing  d i rec t l y  to  

the  Pres ident .   So I  do  no t  know whether  tha t  wou ld  be  

suppor t ing  tha t  Ambassador  Thu lan i  D lomo repor ted  20 

d i rec t l y.  I  do  no t  know because a l l  o f  those peop le  were  

repor t ing  to  h im,  so  maybe i t  fo l lows tha t  he  repor ted  to  

the  Pres ident .  

ADV PRETORIUS SC:    So  what  you are  say ing  in  re la t ion  

to  tha t  sentence as  I  unders tand i t  tha t  peop le  in  the  un i t  
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subord ina te  to  Ambassador  D lomo to ld  you tha t  they  

repor ted  d i rec t l y  to  Pres ident  Zuma,  am I  cor rec t?  

MS K:    Yes,  they sa id  -  one o f  them even  sa id  t hey fe l t  

very  power fu l  because they were  repor t ing  d i rec t l y  to  the  

Pres ident .  

ADV PRETORIUS SC:    R igh t  and  then the  las t  sentence 

reads:  

“ In  the  resu l t ,  Pres ident  Zuma benef i ted  f rom an  

SSA based pro tec t ion  serv ice  f inanced and 

cont ro l led  by  the  SSA. ”  10 

Le t  us  go  as  fa r  as  tha t  fo r  the  moment .   Do you ag ree w i th  

tha t  par t  o f  the  las t  sentence in  pa rag raph 5 .8?  

MS K:    Seen tha t  they were  dep loyed SSA there  was an 

ent i re  un i t  jus t  focus ing  on  tha t  w i th in  CDSO I  wou ld  say  

tha t ,  tha t  sentence is  co r rec t .  

ADV PRETORIUS SC:    R igh t .   The pro tec t ion  serv i ce  is  

sa id  i n  th is  sentence to  be  poss ib l y  per fo rming in te l l igence 

funct ions,  do  you  have to  comment  on  tha t?  

MS K:    We assume tha t  a l l  SSA members  because as  

much as  CDSO had the  core  worke rs  were  non-SSA 20 

members ,  there  were  a l so  members  o f  SSA who were  

invo l ved there ,  a  handfu l  o f  them.   So I  shou ld  assume tha t  

they were  pe r fo rming in te l l igence funct ions.   So ja ,  I  do  no t  

know what…[ in tervene]  

ADV PRETORIUS SC:    You have a l ready conf i rmed,  I  am 
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sor ry,  I  in te r rup ted  you.   Do you have anyth ing  to  add?  

MS K:    No,  I  th ink  they were  per fo rm ing those in te l l igence  

funct ions,  bu t  whether  these were  in  l ine  w i th  ou r  mandate  

or  you know whether  i t  a lso  fo l lowed our  in fo rmat ion  

management  sys tem whatever,  whether  -  how tha t  

in fo rmat ion  was channe l led ,  I  cannot  comment  on  tha t  bu t  I  

am assuming tha t  they were  per fo rm ing in te l l igence  

funct ions.  

ADV PRETORIUS SC:    Thank you  and the  las t  par t  o f  tha t  

sentence as  i t  had been t ra ined to  do ,  I  th ink  you have 10 

conf i rmed ear l ie r  tha t  the  t ra in ing  invo lved in te l l igence  

t ra in ing .   Am I  co r rec t?  

MS K:    Yes.  

ADV PRETORIUS SC:    Le t  us  move on then i f  we may to  

the  Tox ico logy Un i t ,  descr ibed in  parag raph 5 .9 .   The f i rs t  

sentence reads:  

“ In  2012,  a  Tox i co logy Un i t  was es tab l i shed w i th in  

the  CDSO under  Ambassador  D lomo’s  

management . ”  

I s  tha t  cor rec t  s ta tement?  20 

MS K:    Yes,  i t  i s  cor rec t .   I  am jus t  no t  sure  about  the 

da te ,  the  year  bu t  i t  i s  cor rect  the  res t  o f  the  sentence.  

ADV PRETORIUS SC:    Thank you.   Paragraph cont inues:  

“There  were  no  ind ica t ions tha t  th is  un i t  was 

es tab l i shed leg i t imate ly  o r  w i th  even an a t tempt  t o  
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comply  w i th  the  th resho ld  governance prescr ip ts  o f  

the  SSA. ”  

I s  tha t  a  cor rec t  s ta tement?  

MS K:    Yes,  i t  i s .  

ADV PRETORIUS SC:    “Ambassador  D lomo -  the 

parag raph cont inues:  

“ in  con junct ion  w i th  a  non-SSA member,  Dr  Mand isa  

Mokwena were  invo l ved in  the  recru i tment  and 

t ra in ing  o f  ind iv idua ls  i n  the  tox ico logy env i ronment  

to  capac i ta te  th is  new un i t . ”  10 

Is  tha t  the  cor rec t  s ta tement?  

MS K:    Yes,  accord ing  to  the  w i tness s ta tement  tha t  we  

have,  yes .  

ADV PRETORIUS SC:     

“Th is  was done in  con junct ion  w i th  an  organ isa t ion  

re fer red  to  as  a  Fore ign  In te rnat i ona l  Deve lopment  

Agency fo r  Food Safe ty  and Secur i t y. ”  

Now,  we have taken out  the  name o f  the  count ry  where  th i s  

food and sa fe ty  secur i t y  Agency  ex i s ted  bu t  apar t  f rom 

tha t ,  a re  you comfor tab le  w i th  the  contents  o f  tha t  20 

sentence?  

MS K:    Yes,  I  am.  

ADV PRETORIUS SC:     

“Based on our  invest iga t ions  -  the  a f f idav i t  

cont inues,  th is  o rgan isa t ion  does not  appear  to  
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ex i s t  in  any o f f i c i a l  records . ”   

Can you conf i rm tha t?  

MS K:    Yes,  when we d id  the  search ,  we cou ld  no t  f ind  

tha t  o rgan isa t ion .  

ADV PRETORIUS SC:    R igh t ,  paragraph 5 .10 :  

“The recru i tment  and t ra in ing  agreement  was s igned 

by  Ambassador  D lomo on beha l f  o f  the  Repub l i c  o f  

South  A f r i ca  and  by  an  un ident i f ied  representa t i ve  

on  beha l f  o f  the  fo re ign  organ isa t ion . ”  

And aga in ,  where  you read the  word  fo re ign ,  the  name o f  10 

the  count ry  has been taken out  and rep laced by  the  word 

fo re ign .   But  th is  sentence is  tha t  the  cor rec t  re f lec t ion  o f  

the  fac ts?  

MS K:    Yes,  i t  i s .  

ADV PRETORIUS SC:     

“ In  te rms o f  the  agreement  the  fo re ign  s ide  wou ld  

prov ide  course  cur r i cu lum,  t ra in ing  equ ipment  and 

ins ta l la t ion  w i th  an  overa l l  imp lementa t ion  da te  o f  

20  January  2013. ”  

I s  tha t  a  cor rec t  s ta tement?  20 

MS K:    Yes,  i t  i s .  

ADV PRETORIUS SC:    

“Dur ing  2012 -  the  a f f idav i t  cont inues,  ind iv idua ls  

were  ident i f ied  th rough re fe r ra l s  and inv i ted  to  

submi t  the i r  cu r r i cu lum v i tae .   Four  ind iv idua ls  were  
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se lec ted ,  two tox ico log is ts  and two lab  ass is tan ts .  

The ind i v idua ls  were  no t  in te rv iewed,  bu t  were  

a l leged ly  ve t ted  and sent  fo r  po l ygraph  

examinat ions conducted by  the  fo re ign  count ry  

be fore  a t tend ing  a  th ree  week  course  in  the i r  

count ry,  in  o ther  words the  fo re ign  count ry,  in  

December  2012. ”  

I s  tha t  in  accordance w i th  the  knowledge tha t  you  have o f  

th is  p ro jec t?  

MS K:    That  i s  what  we were  to ld  by  one  o f  the  10 

tox ico log i s ts .  

ADV PRETORIUS SC:    Thank you,  5 .11  says:  

“The Tox ico logy  Un i t  was loca ted w i th in  the  

D i rec tora te  fo r  P res ident ia l  Secur i t y  Suppor t  in  

te rms o f  the  o rgan isa t iona l  des ign .   However,  i t  a lso  

fe l l  w i th in  a  CDSO pro jec t  ca l led  Pro jec t  Khuse la  

prev ious l y  ca l led  Pro jec t  Accura te  o f  wh ich  Dr  

Mokwena was the  pro jec t  manager. ”  

I s  tha t  cor rec t?  

MS K:    Yes,  tha t  i s  cor rec t  bu t  I  have to  a l so  ment ion  tha t  20 

wh i le  Pro jec t  Khuse la  was purpor ted  to  have rep laced  

Pro jec t  Accura te ,  P ro jec t  Accura te  s t i l l  con t inued wh i le  

Khuse la  was in  ex is tence.  

ADV PRETORIUS SC:    Thank  you and we  dea l  w i th  

Pro jec t  Khuse la  in  more  de ta i l  be low,  bu t  le t  us cont inue.  
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The a f f idav i t  reads:  

“The Tox ico logy  Un i ts  labo ra tory,  inc lud ing  a  

v ivar ium -  and I  w i l l  come back to  tha t  in  a  moment ,  

was es tab l i shed  in  an  SSA safe  house in  

Waterk loo f . ”  

I s  tha t  cor rec t?  

MS K:    That  i s  what  we were  to ld ,  I  do  no t  know i f  i t  i s  

cor rec t ,  bu t  tha t  is  what  we were  to ld .  

ADV PRETORIUS SC:    R igh t ,  a  v ivar ium,  I  suppose is  to  

tes t  po isons.   I  do  no t  know le t  me not  specu la te ,  i t  i s  a  10 

conta ine r  tha t  conta ins  l i ve  an imals .   Do you know tha t?  

MS K:    I  do  no t  know what  i t  i s  e i the r.  

ADV PRETORIUS SC:     

“There  appears  to  have been  -  the  a f f idav i t  

cont inues,  a  doub le  d ipp ing  o f  funds,  as  members  

o f  the  Tox ico logy Un i t  repor ted  to  the  D i rec tora te  

fo r  P res ident ia l  Secur i t y  Suppor t  fo r  the i r  t rave l l ing  

funds,  subs i s tence and t rave l  a l lowance and 

accommodat ion  costs ,  wh i le  funds were  a l so  pa id  to  

Pro jec t  Khuse la  as  par t  o f  the  CDSO opera t iona l  20 

expend i tu re . ”  

I s  tha t  a  cor rec t  s ta tement  o f  fac ts?  

MS K:    That  i s  how i t  appears  based on the  in fo rmat ion  

tha t  we gathered.  

ADV PRETORIUS SC:    Does tha t  inc lude  wr i t ten 
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in fo rmat ion  or  documenta ry  in fo rmat ion?  

MS K:    The documenta ry  in fo rmat ion  shows tha t  peop le  

were  tak ing  TA’s  d i rec t l y  fo r  Pro jec t  Khuse la  bu t  a t  the  

same t ime,  the  peop le  tha t  a re  work ing  under  tox i co logy,  

say ing  they were  work ing ,  they were  repor t ing  to  the  PSS.   

However,  whoever  was lead ing  PSS says tha t  un i t  never  

repor ted  to  them.   

So tha t  i s  why we  asked,  there  was  -  we were  faced  

w i th  th is  I  th ink  we had to  ana lyse  whethe r  were  they 

t rave l l ing  under  PSS or  were  they –  and get t ing  money in  10 

tha t  regard .   But  o r  what  we are  sure  o f  i s  tha t  there  were  

t imes tha t  were  taken d i rec t l y  f o r  P ro jec t  Khuse la  and 

when the  se t t lements  were  done fo r  those TA’s  they 

a t tached rece ip t s  you know for  t rave l  and whatever  by  the  

Tox ico logy Un i t ,  so  tha t  i s  why we –  i t  i s  no t  ac tua l l y  c lear.  

ADV PRETORIUS SC:    Do I  unders tand you cor rec t l y  tha t  

opera t ives  w i th in  tha t  un i t  d rew money both  under  the  head 

Pro jec t  Khuse la  and under  the  head Tox ico logy Un i t?  

MS K:    That  i s  the  susp ic ion ,  tha t  i s  why we are  say ing  i t  

appears .  20 

ADV PRETORIUS SC:    Okay,  thank you fo r  tha t .  

MS K:    Yes.   

ADV PRETORIUS SC:     

“The leader  o f  the  Tox ico logy Un i t  who was one o f  

the  t ra ined tox i co log is ts  ind ica ted  to  the  
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invest iga t ion  team tha t  she had  used her  own  

bus iness en t i t y  Remix which is a  pseudonym which 

had been establ ished in 2007 as a special  purpose 

vehicle for receiving and dispersing operat ional  funds 

f rom the SSA for th is project . ”  

Is that  a correct  s tatement of  fact  that  you were told that? 

MS K:   I t  is not  ent i re ly accurate.    

ADV PRETORIUS SC:   Could you just . . .  

MS K:   My understanding is  that  –  my understanding is that  

Remix had been establ ished in 2007 independent of  the 10 

SSA.  So the person indicated that  thei r  company was an 

environmental  k ind of  company and later on when they – 

because they were get  – they were receiving the R1.8 mi l l ion 

a month cash f rom SO Operat ives they fe l t  that  i t  was too 

much to handle that  money in cash so the owner of  the 

company offered Ambassador Thulane Dlomo that  they can 

use her company so – to disperse these funds – these funds.   

So that  is the si tuat ion so I  th ink i t  is not  completely  

accurate the way i t  is put  there.  

ADV PRETORIUS SC:   Right .   Paragraph 5.12 reads:  20 

“Members of  the Toxicology Uni t  were 

deployed in  l ine wi th the other President ia l  

Securi ty Support  Services such as technical ,  

survei l lance counter-measures,  PSCM to al l  

areas that  the President  would be exposed to 
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both internat ional ly and domest ica l ly.   They 

were responsible for checking rooms,  

ki tchens and din ing spaces that  would be 

occupied by the President  but  not  the 

President ia l  a i rcraf t .   In one document  

Ambassador Dlomo is  ci ted as a donor to  the 

establ ishment of  the Toxicology Uni ts and 

referred to as Chief . ”  

 Is that  a correct  record of  what you were to ld or what  

the invest igat ion establ ished? 10 

MS K:   The invest igat ion was – the invest igat ion team was 

informed by one of  the Toxicologists  that  they never checked 

the President ia l  a i rcraf t .   So that  one – that  part  is correct .    

 The second part  which refers to  in one document 

Ambassador Dlomo is ci ted as a donor to the establ ishment 

of  the Toxicology Uni t  and referred to as Chief  that  is not  

completely accurate.  

 He was – they – he was referred to as Chief  Thulane 

Dlomo in documents where there was sort  l ike an agreement 

wi th that  fore ign internat ional  development agency that  we 20 

spoke about ear l ier.   So he appeared there as a co-sponsor 

for the pro ject .   Not  necessari ly for a donor for the 

establ ishment of  the Toxicology Uni t .    

 I  hope I  am making sense.  

ADV PRETORIUS SC:   Yes thank you.   I f  we can go then to  
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paragraph 5.13 the al legat ions or the statements set  out  in 

th is paragraph are important  so I  wi l l  deal  wi th them 

sentence by sentence.   The f i rst  sentence reads:  

“However the actual  purpose of  the 

Toxicology Uni t  is quest ionable and i t  

appears to have had l i t t le impact  since i ts  

establ ishment in 2012. ”  

 Let  me cont inue because that  sentence real ly  

foreshadows what  is to come.   

“Notwithstanding the special ised t ra ining and 10 

considerable resources at  i ts disposal  the 

Toxicology Uni t  fa i led to detect  or prevent  

the al leged poisoning of  the former President  

in 2014. ”  

 Thus far what do you say about the contents of  that  

paragraph please? 

MS K:   I  would be more comfortable wi th the paragraph i f  the 

– the f i rst  sentence – the f i rst  sentence is ta lk ing about  

having l i t t le impact  s ince i ts establ ishment in 2012.  I  th ink 

there needs to be a qual i f ier  there because we should say 20 

the Toxicology Uni t  under the – the umbrel la of  CDSO 

because ul t imately there is st i l l  a  Toxicology Uni t  wi thin SSA 

but  i t  is not  necessar i ly l inked to these act iv i t ies.  

 So in my view i f  we saying i t  appears to have had 

l i t t le impact  s ince i ts  establ ishment  in  2012 i t  would then be 



27 JANUARY 2021 – DAY 332 
 

Page 143 of 159 
 

misinterpreted to mean that  we are saying the legi t imate uni t  

now that  is under Counter  Intel l igence has not  been 

affect ive.   So I  am not  in a posi t ion to say that .  

ADV PRETORIUS SC:   So do I  understand you correct ly Ms 

K to say that  there is what you termed a legi t imate 

Toxicology Uni t  wi thin the SSA and the Toxicology Uni t  we 

referr ing here was another uni t  under the CDSO.   Is that  

correct? 

MS K:   Yes that  is the one that  we are talk ing about  under – 

under CDSO.  However some of  the members includ ing the 10 

person that  we interviewed who was recrui ted and 

polygraphed by these foreign people f rom a foreign count ry 

was ul t imately  absorbed into the Toxicology Uni t  that  exists 

now.  

ADV PRETORIUS SC:   Okay.   But  i f  one qual i f ies the f i rst  

sentence by referr ing to the Toxicology Uni t  establ ished 

under the CDSO are you comfortable wi th the correctness of  

that  statement? 

MS K:   Yes I  wi l l  be comfortable wi th that .  

ADV PRETORIUS SC:   Okay and the second sentence? 20 

MS K:   I  agree wi th that  –  that  you would have expected that  

they would have detected – especia l ly because there was no 

many – so much resources that  were dedicated to protect ing 

the President  th is would include the VIP Protect ion,  the 

Toxicology Uni t ,  the guarding of  the plane,  al l  of  i t  by SSA.   
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So you would expect  that  at  least  you could detect  that  – the 

poison so I  do agree wi th that  statement.  

ADV PRETORIUS SC:   Yes.   And al though on the face of  i t  i t  

may seem to be a l ight  hearted statement.   I t  is actual ly on 

careful  examinat ion qui te ser ious.   The next  sentence reads:  

“ Indeed during an interview with  the person 

employed by the Toxicology Uni t  i t  was 

indicated that  in al l  the years that  they had 

serv iced the former President  the only threat  

that  had been detected was expired cold 10 

dr inks. ”  

MS K:   Yes she did ind icate that  to us and ja.  

ADV PRETORIUS SC:   You deal  anywhere wi th the budget 

that  was al located to this  Toxicology Uni t .   I f  not  i t  is ext ra 

evidence and we should perhaps deal  wi th i t  e lsewhere.  

MS K:   K ind ly repeat  that  Si r.  

ADV PRETORIUS SC:   The budget that  was al located.  

MS K:   Yes.  

ADV PRETORIUS SC:   To the Toxicology Uni t  I  do not  th ink 

we deal  wi th  i t  in  – or sorry I  do not  th ink Mr Y deals wi th i t  20 

in th is aff idavi t .   Am I  correct  and i t  would not  necessar i ly… 

MS K:   I  th ink i t  is – I  th ink i t  is deal t  wi th under the – the 

i tem where we talk about  cont racts.   The cont ract  wi th 

Remix.  

ADV PRETORIUS SC:   A l r ight  so i t  is relevant  to th is point  
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that  a signi f icant  amount of  money appears to have been 

spent  on this uni t .   What amount was spent? 

MS K:   I t  was R1.8 mi l l ion cash per  month.  

ADV PRETORIUS SC:   Right .   The aff idavi t  cont inues:  

“The fai lure to detect  the poisoning of  a  

si t t ing President  was ei ther a major  

intel l igence fai lure by a special ised uni t  that  

had been t rained and resourced for  the sole 

purpose or exposes the Toxicology Uni t  as a 

st ructure used to siphon funds out  of  the SSA 10 

and or use such funds for o ther non-

disclosed purposes. ”  

 That  comment at  least  as far  as i ts content  is 

concerned is very fai r ly c lear,  do you have any comment? 

MS K:   No except  that  I  agree wi th the statement.  

ADV PRETORIUS SC:   Right .   Let  us go on then to the 

protect ion of  the President ia l  a i rcraf t .   Paragraph 5.14 reads:  

“ In November 2014 Ambassador Dlomo by 

then Deputy Director General  Counter  

Inte l l igence inst i tuted a project  for the 20 

protect ion of  the President ia l  a i rcraf t .   The 

rat ionale for the pro ject  according to wi tness 

accounts was that  Ambassador Dlomo was 

made aware that  pi lots and crew members 

were br inging in  unauthor ised individuals to 
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s leep in the aircraf t . ”  

 One would have thought that  there were other ways 

to deal  wi th i t  but  let  me not  go there.   What do you say 

about those f i rst  two sentences? 

MS K:   I  th ink this is a correct  ref lect ion because we 

gathered this  f rom – f rom an interview we had with a person 

who was very key in th is project .  

ADV PRETORIUS SC:   Right .   The aff idavi t  – the aff idavi t  in 

paragraph 5.1.4 cont inues to read:  

“No formal threat  and r isk assessment on the 10 

al leged concerns form the basis of  the 

project . ”  

 Is that  a correct  statement as far as you are 

concerned? 

MS K:   Yes.  

ADV PRETORIUS SC:   Cont inues to  read:  

“ Individuals selected for  the project  had no 

t raining or knowledge of  aviat ion matters yet  

they accepted and carr ied dut ies to  guard the 

President ia l  p lane and hel icopter.   This 20 

mandate was based on a verbal  br ief ing f rom 

Ambassador Dlomo on a purported threat . ”  

 You agree wi th those statements? 

MS K:   I  do because this is  thei r  –  an account f rom a person 

that  was involved in that  space.  
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ADV PRETORIUS SC:   A lr ight .  

MS K:   And they did say they were – they never got  any 

t raining.  

ADV PRETORIUS SC:   5.15 I  wi l l  read the whole paragraph 

because i t  can be read as a single concept.  

“Al though Ambassador. ”  

CHAIRPERSON:   One second Mr Pretor ius.   I  th ink Counsel  

for SSA has something to say.  

UNKNOWN COUNSEL:   I  am sorry Chair  to take my learned 

f r iend a bi t  back on the paragraphs 5.9 that  deals wi th the 10 

Toxicology Uni t .   I t  was put  to the wi tness Chai r  whether… 

CHAIRPERSON:   What paragraph? 

UNKNOWN COUNSEL:  I  th ink she -   i t  is under the heading 

5.9.  

CHAIRPERSON:   5.9? 

UNKNOWN COUNSEL:   Yes.  

CHAIRPERSON:   Ja.  

UNKNOWN COUNSEL:   Up to 5.13.  

CHAIRPERSON:   Ja.  

UNKNOWN COUNSEL:   Towards the end of  5.13 my learned 20 

f r iend asked the wi tness whether or rather how much was 

spent  on the Toxicology Uni t?  Her response was R1.8.  

CHAIRPERSON:   I t  is CDSO. 

UNKNOWN COUNSEL:   No,  no speci f ical ly how much was 

spent  on that  uni t  – Toxicology Uni t .  
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CHAIRPERSON:   Oh Toxicology.  

UNKNOWN COUNSEL:   Not  CDSO and her response was 

R1.8 mi l l ion.   Now given the fact  that  the Toxicology Uni t  

was part  as al leged to say the least  for now was part  of  the 

CDSO is that  R1.8 a col lect ive amount of  is i t  speci f ic for the 

Toxicology Uni t?  That  is the clar i ty that  we seek Chai r.   

Thank you.  

CHAIRPERSON:    So you ask whether i t  re lates to the 

Toxicology Uni t  only? 

UNKNOWN COUNSEL:   That  is correct .  10 

CHAIRPERSON:   I  thought i t  would have been clear that  i t  is 

the uni t  but  I  may have misunderstood.   Mr Pretor ius.  

ADV PRETORIUS SC:   Wel l  so may have I  misunderstood.   I  

thought the quest ion was c lear  that  the expendi ture in 

re lat ion to the Toxicology Uni t  f i rst ly is deal t  wi th elsewhere 

in th is ser ies of  documents.   But  secondly was R1.8 mi l l ion 

per month for the Toxicology Uni t .   Do I  understand the 

posi t ion correct ly Ms K? 

MS K:   I  th ink I  understand where the quest ion comes f rom 

because i t  is – the R1.8 mi l l ion that  was taken per month 20 

was for Project  Kusi le which was focussing on the Toxicology 

segment of  the work of  the CDSO.  So as a project  so I  am 

not  sure whether the ent i re uni t  ut i l ised only that  amount.  

ADV PRETORIUS SC:   So i t  could have been more do I  

understand you to  say? 
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MS K:   Yes i t  could have been more.   Because the R1.8 

mi l l ion per month that  I  am ta lk ing about only refers to  Kusi le 

which is purported to be deal ing wi th th is area exact ly.  

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   Thank you.  

ADV PRETORIUS SC:   I f  we may proceed then to paragraph 

5.15.   You have deal t  wi th 5.14 I  understand is that  correct? 

MS K:   Yes Chai r.  

ADV PRETORIUS SC:   5.15 reads:  

“Al though Ambassador Dlomo selected the 10 

SSA members that  were tasked with  

protect ing the President ia l  a i rcraf t  the 

project  was former ly al located to  the Chief  

Di rectorate Internal  Secur i ty. ”  

And involved in that  Chief  Directorate was a person with a 

pseudonym ‘Johan’ and I  am not  going to ment ion his  

posi t ion ei ther.   But  the aff idavi t  cont inues at  paragraph 5.15 

to read? 

“I t  is unclear why this project  which l ike the 

President ia l  Secur i ty  Support  Service 20 

encroached upon the SAPS mandate to  

render President ia l  protect ion of  th is kind 

was set  up wi thin  CDIS.  I t  is reasonable to 

infer that  th is was done to del iberately 

remove al l  th ings re lated to the protect ion of  
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the former President  out  of  the realm of  the 

SAPS and to instead place them under the 

control  of  Ambassador Dlomo.”  

 Is that  a fa i r  representat ion and a correct  

representat ion of  the facts in the f i rst  part  of  the aff idavi t  

and secondly the inference that  is drawn.  Do you agree wi th  

that  inference? 

MS K:   In  my – in my understanding is that  the guarding of  

the President ia l  a i rcraf t  fa l ls wi thin  the mandate of  SANDF.   

So as much as – so I  am not  sure i f  th is is completely 10 

correct .   Maybe i t  is just  a  typo or maybe I  do not  understand 

this complete ly.   But  otherwise the essence of  what is 

indicated in th is paragraph I  agree wi th.  

ADV PRETORIUS SC:   Right  I  th ink the paragraph is – i t  

tends to convey that  the President ia l  Securi ty  Support  

Service encroached upon the SAPS mandate to protect  the 

President  and the project  in re lat ion to President ia l  a i rcraf t  

a lso encroached on the SAPS mandate to protect  the 

President .   Do you read i t  in the same way and so is i t  

correct? 20 

MS K:   No,  no that  is inaccurate Si r.  

CHAIRPERSON:   Ja I  th ink what – I  th ink what Ms K – Ms K.  

MS K:   The – this is under – yes Chai r.  

CHAIRPERSON:   Ms K.   Ms K.   I  th ink what Ms K was saying 

previously Mr Pretor ius she seemed to be saying as far as 
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the guarding of  the President ia l  a i rcraf t  is concerned one 

cannot say that  th is uni t  was removing or  interfer ing wi th the 

mandate of  the SAPS because that  is as far as she knows 

supposed to be wi thin the mandate of  SANDF.  I  th ink that  is  

the only qual i f icat ion she sought to make.  So i f  I  am correct  

in understanding her in that  way she sought to say insofar as 

this uni t  sought to guard the President ia l  a i rcraf t  they may 

have been or they were encroaching of  SANDF’s mandate 

but  in terms of  the rest  they were encroaching on SAPS 

mandate.  10 

ADV PRETORIUS SC:   Yes I  – I  understood that  Chai r.  

CHAIRPERSON:   Ms K is that  correct? 

ADV PRETORIUS SC:   Ja.  

CHAIRPERSON:   Ms K is my understanding correct  of  your 

evidence? 

MS K:   I  th ink so.   I  th ink so Chai r.   But  I  want to also clar i fy 

that  … 

CHAIRPERSON:   Okay clar i fy further.  

MS K:   That  the int rusion of  President ia l  Securi ty  Support  

Services there i t  is more l ike we say simi lar ly but  i t  is  20 

actual ly not  PSS that  provided that  service of  guarding the 

President ia l  a i rcraf t .   I t  is actual ly  another Chief  Di rectorate 

– Chief  Directorate Internal  Securi ty.   I  just  need that  to be 

understood.  

ADV PRETORIUS SC:   Yes.  
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MS K:   So i t  is not  PSS.  

ADV PRETORIUS SC:   So for that  reason Chair  I  was going 

a l i t t le s lower because there are a number of  concepts now 

that  are being… 

CHAIRPERSON:   No that  is f ine,  that  is f ine.  

ADV PRETORIUS SC:   Included in  a s ingle sentence so let  

us just  t ry and clar i fy that .   I  th ink i t  is c lear but  just  for the 

sake the record le t  us just  c lear i t  up.    

 The ai rcraf t  protect ion project  resided under CDIS, 

am I  correct? 10 

MS K:   Yes you are correct  Chai r.  

ADV PRETORIUS SC:   I t  would have dupl icated or 

encroached upon the mandate of  the SANDF, is that  correct? 

MS K:   Yes in my understanding.  

ADV PRETORIUS SC:   Yes.   The President ia l  Securi ty 

Support  Service resided elsewhere Chief  Directorate Special  

Operat ions,  is that  correct? 

MS K:   Yes.  

ADV PRETORIUS SC:   And i t  would have encroached on the 

SAPS mandate to render President ia l  protect ion,  is that  20 

correct? 

MS K:   Yes that  is  correct .  

ADV PRETORIUS SC:   A l r ight  so al l  those proposi t ions are 

wrapped up in that  sentence but  I  th ink we have c lar i f ied 

wi th the assistance of  Chai r.  
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MS K:   But  I  – sorry Chai r.   I  th ink i t  is  important  to note that  

both CDIS and CDSO fa l l  under Counter Intel l igence which 

would have made both uni ts repor t  to Ambassador Thulani  

Dlomo as the DDG Counter Intel l igence.  

ADV PRETORIUS SC:   A l r ight  that  is usefu l  to understand 

thank you.   So the next  sentence i t  is reasonable to infer 

that  th is was done to del iberately remove al l  th ings related 

to the protect ion of  the former President  out  of  the realm of  

SAPS, SAPS and to instead place them under the control  of  

Ambassador Dlomo in the var ious uni ts under his control .   Is 10 

that  a fa i r  representat ion of  an inference that  can be drawn? 

MS K:   I  part ia l ly  agree mainly because one of  the people 

that  we interviewed did indicate that  they think that  was the 

aim to take over everything you know around the President .   

Part icular ly the protect ion everything that  had to do wi th the 

protect ion.  

ADV PRETORIUS SC:   Yes so we have the facts on the one 

hand.  We have what you were to ld in the course of  your  

invest igat ion on the other and we have the conclusion drawn 

by Mr Y and your comments.   Is that  a fa i r  summary? 20 

MS K:   Yes.  Yes.  

ADV PRETORIUS SC:   A lr ight  let  us go to 5.16 i f  we may?   

CHAIRPERSON:   I  am sorry Mr Pretor ius I  just  want to clear 

th is.   Is i t  correct  Ms K that  al l  your knowledge in regard to  

these – these matters that  you are sharing wi th the 
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commission is based on what  you found during the 

invest igat ions e i ther by way of  documentat ion or what you 

were told by people that  you interviewed in the course of  

conduct ing the Project  Veza invest igat ion? 

MS K:   That  is hundred percent  correct  Chai r.  

CHAIRPERSON:   Yes.   So that  the – the – there would not  –  

you would not  have personal  knowledge – you would not  

have personal ly wi tnessed the events as they occurred as 

such that  your invest igat ions – your invest igat ion that  is 

Project  Veza invest igat ion re – may have revealed evidence 10 

that  certain events or certa in th ings did happen.  

MS K:   Yes Chai r.  

CHAIRPERSON:   Okay a lr ight .   Thank you.   Mr Pretor ius.  

ADV PRETORIUS SC:   Perhaps one should add to that  your  

personal  knowledge of  the st ructures and personnel  wi th in  

SSA.  

MS K:   Pardon please repeat that .  

ADV PRETORIUS SC:   You also have personal  knowledge of  

the SSA organisat ion i t  st ructures and the persons of  the 

persons wi thin the SSA, is that  correct? 20 

MS K:   I  d id not  get  the f i rst  part  of  that  quest ion.  

CHAIRPERSON:   Oh I  th ink what Mr Pretor ius is saying is 

you do personal ly know certain people wi thin the SSA that  

we are talk ing about here.  

MS K:   Personal ly.  
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CHAIRPERSON:   You wi l l  know that .  

MS K:   I t  is people that  … 

CHAIRPERSON:   Yes people that  you know as having been 

at  SSA at  a part icular t ime.  

MS K:   Not  everybody most  of  the people that  we – are 

impl icated and we are in – we are invest igat ing I  actual ly 

met as we were schedul ing interviews.   So at  the beginning I  

was just  deal ing wi th names of  people.   So I  can say that  99.  

Maybe 9% of  the people that  are impl icated in  th is  project 

were not  known to me.  So as – except  maybe people that  10 

would be in senior posi t ions where you know that  who is the 

DG, who is the you know those prominent  posi t ions.  

CHAIRPERSON:   Yes.  

MS K:   However the other people I  basical ly met them during 

this invest igat ion for the f i rst  t ime.  

CHAIRPERSON:   Okay a lr ight .  

ADV PRETORIUS SC:   R ight  yes that  was the point  I  was 

making.   Perhaps should have been qual i f ied more 

accurately Ms K that  there are people who occupy posi t ions 

wi thin the SSA and you would have direct  knowledge of  who 20 

they were and the posi t ions they occupied,  am I  correct?  

Certain people.  

MS K:   Yes.   And to also establ ish what posi t ions people 

held most  of  our  interviews started wi th just  the beginning 

when a person jo ined the SSA what posi t ions they held 
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throughout.   So that  also gave the team some kind of  

background in terms of  where the person been, who they 

may have been exposed to and the kind of  experience they 

may have had.  

ADV PRETORIUS SC:   Right  i t  may help us to understand 

the scope of  the invest igat ion more accurately i f  we asked 

you over what per iod of  t ime did the invest igat ion last  or for  

what per iod of  t ime has i t  a l ready been in existence I  should 

say? 

MS K:   The invest igat ion? 10 

ADV PRETORIUS SC:   Yes Veza.  

MS K:   As indicated in the int roduct ion there was Project  

Momentum which started in  June 2018 so in December that  

is when Veza was establ ished to reinforce what Momentum 

had a lready begun.  So that  was December 2018 that  I  was – 

we were al l  – we were appointed but  some of  the members 

that  were in Momentum cont inued in th is.  

ADV PRETORIUS SC:   Right  but  Veza at  least  has been 

going on-going for  two years? 

MS K:   Yes.  20 

ADV PRETORIUS SC:   More than two years,  r ight .    

MS K:   Yes.  

ADV PRETORIUS SC:   And dur ing that  t ime i f  you could give 

the Chai r  an indicat ion of  the number of  people 

approximately not  precisely you would have interviewed? 
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CHAIRPERSON:   Hang on let  us take an adjournment.  I  see 

i t  is four o’clock and let  us talk about  how far we wi l l  go.   I  

am prepared to si t  longer.   What is your – how does the plan 

look l ike in terms of  tomorrow and …; 

ADV PRETORIUS SC:   Chair  we are not  going to f in ish 

today.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   That  is c lear.  

CHAIRPERSON:   But  we should do as much as we can I  

would imagine.  10 

ADV PRETORIUS SC:   We should do as much as we can.  

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   I  must  confess my stamina does not  

match yours so I  would l ike to minute i t .  

CHAIRPERSON:   No you are standing and I  am seated.  

ADV PRETORIUS SC:   Yes that  is  t rue there is a mi t igat ing 

ci rcumstance.  

CHAIRPERSON:   Yes.   So – so in terms of  Ms K giving 

evidence – her ev idence spi l l ing over to tomorrow in terms of 

the legal  team did that  f i t  wi th in the plan or? 20 

ADV PRETORIUS SC:   Yes i t  does f i t  wi th in the plan Chai r.  

CHAIRPERSON:   Oh she is not  pushing out  a wi tness.  

ADV PRETORIUS SC:   I  would prefer i f  we could – wel l  i t  a l l  

depends on Ms K of  course.   Perhaps we should consul t  her.  

CHAIRPERSON:   Ja.  
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ADV PRETORIUS SC:   But  I  would not  – because I  have st i l l  

got  to prepare.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   I  would prefer i f  we could stop 

somet ime around f ive o’clock.  

CHAIRPERSON:   Okay no that  is f ine part icular ly i f  the plan 

for tomorrow was – i t  is not  l ike there is a wi tness who wi l l  

be pushed out .  

ADV PRETORIUS SC:   Yes,  no there is no wi tness to be 

pushed out .  10 

CHAIRPERSON:   Oh okay no that  is f ine.   Wel l  I  th ink then I  

would be guided by your assessment even whether we 

should go up to f ive.  

ADV PRETORIUS SC:   Yes I  th ink Chair  i t  would i f  I  may ask 

that  we adjourn.  

CHAIRPERSON:   Yes and then ja and then cont inue 

tomorrow.  

ADV PRETORIUS SC:   Yes Chai r.  

CHAIRPERSON:   Cont inues – start  at  ten tomorrow? 

ADV PRETORIUS SC:   At  ten.  20 

CHAIRPERSON:   We start  at  ten.   Okay no that  is f ine.   

Maybe we should do that  then – what I  am – what I  am not  

sure about and do you th ink we would f in ish tomorrow 

because I  am looking at  how much we have covered in terms 

of  Mr Y’s aff idavi t .  We have done 25 of  80 pages.   Unless 
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that  suggests we might  not  reach.  

ADV PRETORIUS SC:   Wel l  barr ing any intervent ion f rom my 

r ight  Chai r  we should get  much further.  

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   In fact  v i r tua l ly f in ish tomorrow. 

CHAIRPERSON:   Oh okay.  

ADV PRETORIUS SC:   But  i t  is not  certain we may have to 

go to Fr iday.  

CHAIRPERSON:   Okay.   Okay.   No that  is f ine.   So Ms K you 

are fol lowing the discussion? 10 

MS K:   Yes I  am Chai r.  

CHAIRPERSON:   Yes you have no problem? 

MS K:   No I  do not  have any problem.  

CHAIRPERSON:   Okay I  th ink we wi l l  then adjourn now and 

then we resume tomorrow at  ten o’clock.  

MS K:   Thank you Chai r.  

CHAIRPERSON:   So you -  you wi l l  come back to  your place 

f rom where you are giving evidence tomorrow at  ten Ms K.  

MS K:   Thank you Chai r.  

CHAIRPERSON:   Okay.   We – we are going to adjourn then 20 

unt i l  tomorrow at  ten.   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS TO 28 JANUARY 2021 

 


