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PROCEEDINGS RESUME ON 25 JANUARY 2021  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  eve rybody.  

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   A re  you ready?  

ADV PRETORIUS SC:   Yes  we a re  ready  Cha i r  to  p roceed  

w i th  the  events  o f  the  day bu t  to  beg in  w i th  the re  are  

present  a t  leas t  ten  lega l  rep resenta t i ves ;  some 

rep resent ing  the  same par ty ;  o thers  represent ing  o thers  

bu t  as  d iscussed in  chambers  Cha i r  may they  p lace  10 

themse lves on  record?  

CHAIRPERSON:   Yes p lease they  can do so .   You  may do 

so  f rom where  you are  seated i f  your  m ic rophone works .   I f  

your  m icrophone does not  work  you might  have to  go  to  the  

pod ium then but  they w i l l  san i t i se  the  pod ium befo re  you  

use i t .    

ADV KGOROEADIRA:    Thank you Mr  Cha i rperson.    

CHAIRPERSON:   Yes.  

ADV KGOROEADIRA:    I  beg leave  to  remove my mask  

CHAIRPERSON:   Yes okay.  20 

ADV KGOROEADIRA:    Thanks.   Cha i rperson my name is  

Rapu lane Gaos i twe Michae l  Kgoroead i ra  f rom Kgoroead i ra  

Mudau Incorpora ted .  I  represent  Mr  Fraser  [? ] ,  Adv [? ]  

Bongo,  Mr  Venematuma,  Mr  Graham Enge l ,  Mr  Pr ince  

Makwatana,  Ms Mar t ie  Wal lace ,  Ms Mol iem Mnana and Ms  
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Roxanne Human who are  l i ke ly  to  be  imp l ica ted  today.  

 One has to  add Cha i rperson tha t  our  counse l  –  o r  

be fore  ge t t ing  to  our  counse l  I  w i l l  be  appear ing  w i th  two 

o f  my co l leagues Chr i s  Mudau and Tshepo Gomomo [? ] .   

They w i l l  be  jo in ing  us  a  b i t  la te r.   

CHAIRPERSON:   Yes.  

ADV KGOROEADIRA:    Our  counse l  i s  Advocate  Moses  

Skh ikhane and  Advocate  P [? ]  Motsepe who are  

un for tunate l y  no t  ab le  to  jo in  us  today.   Wi th  your  

permiss ion  Cha i rperson I  wou ld  l i ke  to  address on  a  few 10 

o ther  i ssues.  

CHAIRPERSON:   Le t  us  f in ish  the  in t roduct ions f i rs t  and 

then when everybody has in t roduced themse lves and 

p laced themse lves on  record  then  you can address  me on 

the  o ther  i ssues.  

ADV KGOROEADIRA:    Thank you Cha i rperson.  

CHAIRPERSON:   Okay a l r igh t .  

ADV RENDANI :  Cha i rperson.  

CHAIRPERSON:   Yes.  

ADV RENDANI :   My name is  Advocate  Brumbi  Rendan i .   20 

Cha i rperson I  am on ins t ruc t ion  f rom PG Matseke 

A t to rneys.   I  w i l l  be  appear ing  here in  w i th  my ins t ruc t ing  

a t to rney Ms Pa lesa Matseke.  

CHAIRPERSON:   I  am not  sure  whether  w i th  the  mask on 

the  t ranscr ibers  wou ld  have heard  every th ing  you  say.   I  
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want  to  see i f  there  i s  an  ind ica t ion  tha t  –  ja  they say they  

d id  hear.   Okay a l r igh t .   Thank you.   Okay thank you.  

ADV RENDANI:   Cha i rpe rson I  do  no t  know i f  fo r  the  

purpose o f  record ing  i f  I  shou ld  say my c l ien t  in  te rms o f  

who I  am represent ing?  

CHAIRPERSON:   I  am sor ry  jus t  ra ise  your  vo ice  I  am 

s t rugg l ing  to  hear  you.  

ADV RENDANI :   Cha i rperson I  was say ing  fo r  the  purpose  

o f  reco rd  I  do  no t  know i f  i t  i s  permiss ib le  to  say to  my 

c l ien t  who I  am represent ing .  10 

CHAIRPERSON:   Wel l  you –  you know best  what  i t  i s  tha t  

m ight  m i l i ta te  aga ins t  you say ing  who you represent .   You 

might  w ish  to  –  I  do  no t  know i f  you might  have  had a  

d iscuss ion  w i th  Mr  Pre tor ius  on  the  issue  

ADV PRETORIUS SC:   Cha i r  cer ta in  persons who w i l l  

tes t i f y  o r  may be  imp l ica ted  have been g iven pseudonyms 

to  pro tec t  ident i t ies  fo r  var ious reasons re la ted  to  s ta te  

secur i t y.  

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   I f  the  person be ing  represented is  20 

such a  person you may use the  pseudonym.  

CHAIRPERSON:   Yes what  –  because the  in te l l igence  

communi ty  has go t  i t s  own spec ia l  fea tures  and there  is  

leg is la t ion .  

ADV PRETORIUS SC:   Qu i te  co r rec t .  
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CHAIRPERSON:   To  tha t  cer ta in  peop le  the i r  ident i t ies  

need to  be  p ro tec ted .   So –  so  I  guess tha t  i f  your  c l ien t  i s  

one such person then there  w i l l  have to  be  some a lphabet  

g iven to  h im.   Maybe Mr  Pre to r ius  may ass is t  because he  

knows up to  what  a lphabet  he  has used so  fa r.  

ADV PRETORIUS SC:   No in  the  documenta t ion  each such  

person whose ident i t y  requ i res  p ro tec t ion  has been g iven a  

pseudonym and so  … 

CHAIRPERSON:   In  he… 

ADV PRETORIUS SC:   So  representa t i ves  wou ld  know.  10 

CHAIRPERSON:   Ja .   Oh okay.  

ADV PRETORIUS SC:   So  the i r  lega l  representa t i ves  then  

are  inv i ted  cer ta in ly  by  us  Cha i r  i t  i s  in  you r  hands.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   However.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   To  use tha t  pseudonym.  

CHAIRPERSON:   Okay.   

ADV RENDANI :   Cha i rperson thank you fo r  tha t .   We had a  

ser ious issue w i th  the  pseudonym tha t  was used fo r  ou r  20 

c l ien t  tha t  i s  why  wh ich  I  s ta r ted  by  ask ing  pe rmiss ion  in  

te rms o f  i f  I  shou ld  –  i f  i t  wou ld  be  necessary  fo r  me  to  say  

the  name because the  pseudonym tha t  i s  used is  c lose ly  i f  

no t  same in  te rms o f  p ronunc ia t ion  to  our  c l ien t .  

CHAIRPERSON:   Wel l  –  I  th ink  I  wou ld  suggest  tha t  you  
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ge t  an  oppor tun i ty  to  d iscuss w i th  Mr  Pre tor ius  –  to  d iscuss  

tha t  i ssue w i th  Mr  Pre tor ius  to  see i f  you  cannot  reach 

agreement  and then once there  has been tha t  d iscuss ion  

then I  can be to ld  what  the  pos i t ion  i s .  

ADV RENDANI :   I  th ink  I  w i l l  agree  w i th  tha t  Cha i rpe rson.  

CHAIRPERSON:   I s  tha t  a l r igh t?  

ADV RENDANI :   Thank you.  

CHAIRPERSON:   So  fo r  now I  am not  go ing  to  know who 

you rep resent  bu t  I  know you represent  somebody.  

ADV RENDANI :   Thank you Cha i rperson.  10 

CHAIRPERSON:   Okay a l r igh t .  

ADV [?] :  Good morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing .  

 My name is  00 :07 :09 I  w i l l  be  in  these p roceed ings  or  f rom 

S ikeya A t to rneys I  w i l l  be  in  these proceed ings  

rep resent ing  the  fo rmer  Min is te r  Mr  Dav id  Mah longo.  

CHAIRPERSON:   Thank you.   Okay a l r igh t .   Now i f  

everybody –  i f  a l l  the  lega l  representa t i ves  –  oh  there  is  

s t i l l  another  one.   Oh I  am sor ry  okay.  

ADV GAWULA:  Good morn ing  Cha i r,  good morn ing  20 

everyone.  

CHAIRPERSON:   Good morn ing .  

 I  am Nev i l le  Gawula  f rom Gawula  Incorpo ra ted  on beha l f  

o f  Ms Mokwena.   Thank you Cha i r.  

CHAIRPERSON:   Thank you –  thank you.   Jus t  san i t i se  
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be fore  pass ing  i t  on  to  somebody. .  

ADV SAULI :   Good morn ing  Cha i rperson.  

CHAIRPERSON:   Good morn ing .  

ADV SAULI :    Yes Cha i rperson.   My name i s  Puse le t so  

Sau l i  I  am here  on  beha l f  o f  Abrahams K iewi ts  A t to rneys.   

Our  c l ien ts  name has been used as  Apr i co t  the  pseudonym 

but  they a re  no t  a  member  o f  the  in te l l igence communi ty  o r  

anyth ing  bu t  we –  to  fo l low what  has been done.  

CHAIRPERSON:   Okay I  th ink  there  i s  someth ing  wrong 

e i ther  w i th  your  vo ice  o r  w i th .  10 

ADV SAULI :    Can you hear  me now? 

CHAIRPERSON:   Or  w i th  the  m icrophone.  

ADV SAULI :    Oh okay yes.  

CHAIRPERSON:   I  th ink  i t  i s  you r  vo i ce  o r  how you a re  

ho ld ing  the  m ic rophone.  

ADV SAULI :    Okay thank you.  

CHAIRPERSON:   Jus t  s ta r t  a f resh.  

ADV SAULI :    Oh yes morn ing  Commiss ioner.  

CHAIRPERSON:   Good morn ing .   

ADV SAULI :    My name is  Puse le tso  Sau l i  on  beha l f  o f  20 

Abrahams K iewi ts  A t to rneys.  Our  c l ien t ’s  name has been  

used as  the  pseudonym Apr i co t  in  the  documents  and so  

we –  we w i l l  s t i ck  to  tha t  fo r  now.   Thank you.  

CHAIRPERSON:   Okay.    

ADV LAMOLA:  Good morn ing  my name i s  Mad imet ja  
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Lamola  am I  aud ib le  Deputy  Ch ie f  Jus t ice?  

CHAIRPERSON:   Jus t  s ta r t  a f resh p lease.  

ADV LAMOLA:   My name is  Mad imet ja  Lamola .  

CHAIRPERSON:   Yes.  

ADV LAMOLA:   F rom Lamola  A t to rneys in  Pre tor ia .  

CHAIRPERSON:   Yes I  can hear  you.  

ADV LAMOLA:   Yes.   We are  here  on  beha l f  o f  Dr  

S iyabonga Ce le .   We are  a l ready on record  in  th is  mat te r.  

CHAIRPERSON:   Okay.    

ADV LAMOLA:   Thank you very  much.  10 

CHAIRPERSON:   Thank you ve ry  much.  

ADV NDEBELE:    Morn ing  Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON:   Good morn ing .  

ADV NDEBELE:     My name is  Advocate  Bhek i  Ndebe le  

f rom the  Pre tor ia  Bar  rep resent ing  Dr  Mufamadi  and the  

S ta te  Secur i t y  Agency.   I  am wi th  my sen ior  co l league 

Marumo Morane who is  jo in ing  the  commiss ion  v i r tua l l y.   

Thank you.  

CHAIRPERSON:   Okay,  okay thank  you.  

ADV NDEBELE:     Thank you.  20 

ADV MORANE:   Morn ing  Cha i r.  

CHAIRPERSON:   Where  is  the… 

ADV MORANE:    Can you hear  me? 

CHAIRPERSON:   That  i s  Mr  Morane ’s  vo ice  bu t  I  cannot  

see h im.  
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ADV PRETORIUS SC:   He is  p resent  remote l y  Cha i r.  

CHAIRPERSON:   Yes,  yes  Mr  Morane.   Good morn ing .  

ADV MORANE:    Good morn ing  Cha i r.   Good morn ing  

Cha i r.  

CHAIRPERSON:   Good morn ing .  

ADV MORANE:    As  my co l league has sa id  Mr  Ndebe le  I  

rep resent  Mr  Mufamadi  ins t ruc ted  by  the  S ta te  A t torney in  

these proceed ings.  

CHAIRPERSON:   Okay no thank you Mr  Morane –  thank 

you.  10 

ADV MORANE:    Thank you Cha i r.  

CHAIRPERSON:   Yes we l l  was tha t  the  las t  one  o f  the 

lega l  representa t i ves  to  in t roduce themse lves and p lace 

themse lves on  record?  I t  looks  l i ke .   Now I  th ink  one o f  

them wanted to  ra ise  some pre l im inary  i ssues.   I  am g iv ing  

you a  chance to  ind ica te  now what  those are  be fore  –  what  

they a re  –  I  am not  say ing  tha t  we  must  d i scuss them I  jus t  

want  to  know wha t  they are  and then we w i l l  –  I  t i l l  i nd ica te  

where  in  the  sequence o f  events  they may need to  be  dea l t  

w i th .  20 

ADV KGOROEADIRA:   Thanks Cha i rperson.   The issues I  

want  to  ra ise  one  is  to  do  w i th  our  appearance.  

ADV PRETORIUS SC:   Cha i r  may I  ask .  

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   I f  he  is  su f f i c ien t ly  d is tanced my 
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learned f r iend is  su f f i c ien t ly  d is tanced f rom everybody e lse  

tha t  he  be  permi t ted  to  remove h is  mask so  tha t  we can  

hear.  

CHAIRPERSON:   Yes,  yes  so  we can hear  c lea r ly  yes .  

ADV KGOROEADIRA:   I  had fo rgo t ten  your  permiss ion  

Cha i r.  

CHAIRPERSON:   Yes,  yes .  

ADV KGOROEADIRA:   My apo log ies .  

CHAIRPERSON:   Yes.  

ADV KGOROEADIRA:   The one i ssue tha t  we want  to  ra ise  10 

Cha i rperson has to  do  w i th  ou r  appearance on beha l f  o f  –  

o r  the… 

CHAIRPERSON:   The number  o f  c l ien ts  you are  appear ing  

fo r?  

ADV KGOROEADIRA:   Yes there  a re  i ssues w i th  regards to  

the i r  appearance.  

CHAIRPERSON:   Ja .  

ADV KGOROEADIRA:    

2 .  We wou ld  a lso  want  to  b r ing  an  app l i ca t ion  fo r  the  

proceed ings to  be  he ld  in  camera .  20 

3 .  Want  to  –  wou ld  l i ke  to  request  o r  ra ther  to  address 

Cha i rperson on a  request  o r  requests  tha t  we have made  

fo r  documenta t ion  and f ina l l y  on  the  inab i l i t y.  o f  ou r  c l ien t s 

to  e lec t  whethe r  … 

CHAIRPERSON:   On the  what  o f  your  c l ien ts?  
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ADV KGOROEADIRA:   Inab i l i t y.  

CHAIRPERSON:   Oh okay.  

ADV KGOROEADIRA:   O f  our  c l ien ts  to  e lec t  whether  they 

wou ld  want  to  g ive  ev idence,  ca l l  any  w i tnesses o r  c ross-

examine any o f  the  w i tnesses aga ins t  them.  

CHAIRPERSON:   Hm.   Hm.   Wel l   

1 .  As  fa r  as  you w ish  to  b r ing  any app l i ca t ion  you –  you 

wou ld  have read  the  ru les  you know what  to  do  to  

comply  w i th  them.  

ADV KGOROEADIRA:   Wel l  Cha i rperson the  ru les  prov ide  10 

fo r  the  app l i ca t ion  to  be  a  substant ia l  k ind  o f  an  

app l i ca t ion  bu t  they do  not  exc lude a  poss ib i l i t y  o f  an  

app l i ca t ion  be ing  made f rom the  Bar  as  we in tend do ing .  

CHAIRPERSON:   Wel l  i f  i t  i s  an  app l i ca t ion  fo r  ev idence to 

be  heard  in  camera  I  th ink  i t  shou ld  need to  be  a  

substant ive  app l i ca t ion .  

ADV KGOROEADIRA:   Okay –  we l l  Cha i rperson  in  the 

case… 

CHAIRPERSON:   I t  i s  qu i te  a  ser ious mat te r  i t  i s  no t  one o f  

those jus t  p rocedura l  and s imp le  th ings.  20 

ADV KGOROEADIRA:   Wel l  we –  we are  probab ly  w i l l i ng  to  

a t  leas t  leave out  tha t  app l i ca t ion  bu t  I  jus t  move in  on  

o ther  i ssues.  

CHAIRPERSON:   Yes.   Okay we l l  I  am not  sure  about  the  

o ther  –  you –  the  o ther  i ssues you sa id  i s  the  i nab i l i t y  o f  
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your  c l ien t ’s  to  e lec t  –  to  exerc ise  one or  more  o f  the i r  

r igh ts  in  te rms o f  ru les .   Can you e labora te  on  tha t  I  am 

not  su re  what  tha t  i s?  

ADV KGOROEADIRA:   Th is  i s  re la ted  to  the i r  r igh ts  to  

lega l  representa t ion .   As  th ings are  Cha i rperson my 

ins t ruc t ions in  respect  o f  a l l  my c l ien ts  except  Mr  Fraser  

and today but  what  we wou ld  l i ke  perhaps the  ass is tance  

o f  the  commiss ion  and go ing  fo rward .   Ja .  

CHAIRPERSON:   You do not  need  –  you do not  mean you 

are  ask ing  the  commiss ion  to  p rov ide  f inanc ia l  ass is tance  10 

fo r  h is  to  employ  a… 

ADV KGOROEADIRA:   No not  a t  a l l .   Not  a t  a l l .  

CHAIRPERSON:   So . .  

ADV KGOROEADIRA:   Wel l  –  bu t  i f  the  commiss ion  is  

w i l l i ng  to  work  w i th .  

CHAIRPERSON:   Wel l  what  k ind  o f  ass is tance do you ask  

fo r  the  commiss ion?  

ADV KGOROEADIRA:   Cha i rperson in  keep ing  w i th  Ru le  

3 .3 .5  o f  the  Commiss ion ’s  Ru les  the  no t ice  adv ised ou r  

c l ien ts  tha t  they  are  en t i t led  to  be  ass is ted  w i th  –  by  a  20 

lega l  rep resenta t i ve  o f  the i r  cho ice .   Consequent ly  apar t  

f rom Mr  Fraser  who was a l ready represented a l l  o ther  

c l ien ts  upon rece ip t  o f  the  Ru le  3 .3 .5  Not ices  o r  Ru le  3 .3  

Not ices  app l ied  to  the  S ta te  Secur i t y  Agency fo r  

conf i rmat ion  tha t  the  agency wou ld  be  respons ib le  fo r  the i r  
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fees .   The app l i ca t ion  to  the  agency is  in fo rmed by  the  fac t  

tha t  the  ac t iv i t ies  fo rm ing the  bas is  o f  the  ev idence  

imp l ica t ing  them –  o f f i c ia l  ac t i v i t ies  o f  the  agency o r  ra ther  

they re la te  to  o f f i c ia l  ac t i v i t ies  o f  the  agency and in  the  – 

we l l  as  members  and in  the  case o f  Advocate  Bongo  in  h is  

capac i ty  then as  the  Min i s te r  o f  S ta te  Secur i t y.   Such a  

request  we submi t  Cha i rperson  to  the  agency  is  no t  

unprecedented.  As we know… 

CHAIRPERSON:   I  can  unders tand the  request  to  the  

agency but  I  am t ry ing  to  unders tand where  the  commiss ion  10 

comes in .  So what  i s  –  what  re l ie f  a re  you ask ing  f rom the  

commiss ion  in  regard  to  tha t?  

ADV KGOROEADIRA:   Wel l  the  re l ie f  tha t  we seek f rom 

the  commiss ion  is  tha t  to  the  ex ten t  tha t  the  agency has to  

da te  fa i led  to  respond to  ou r  c l ien ts  app l i ca t ions.   We 

request  then tha t  the  commiss ion  a t  the  very  least  I  

suppose a t  a l l… 

CHAIRPERSON:   In te r fe res .  

ADV KGOROEADIRA:   No not  in te r fe re .  

CHAIRPERSON:   Do you want  the  commiss ion… 20 

ADV KGOROEADIRA:   A t  the  very  least  to  –  to  00 :16 :41  

the  agency to  a t  the  very  –  to  respond to  the  app l i ca t ion .   

They do not  have to  say yes as  per  the  d i rec t ion  o f  the 

agency –  o f  the  commiss ion  bu t  there  must  be  a  response.   

There  has been no response wha tsoever  and i t  a f fec ts  our  
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c l ien ts ’ r i gh t  to  representa t ion .  

CHAIRPERSON:   Ja  I  thought  a t to rneys have qu i te  some 

weapon tha t  they normal ly  do  when somebody  is  no t  

respond ing .   They th rea ten l i t iga t ion .    

ADV KGOROEADIRA:   Wel l  a t… 

CHAIRPERSON:   And in  a  number  o f  t imes then  there  

wou ld  be  a  response e i ther  favourab le  o r  no t  favourab le .  

ADV KGOROEADIRA:   Cha i rpe rson you know there  is  no  

po in t  in  mak ing  th rea ts  tha t  you cannot  ca r ry  ou t .  

CHAIRPERSON:   Sure ly  de f in i te ly.  10 

ADV KGOROEADIRA:   My c l ien t s  do  no t  have the  money.  

CHAIRPERSON:   Yes.  

ADV KGOROEADIRA:   To  br ing  an  u rgent  app l i ca t ion  to  

compel  the  agency to  –  a t  the  very  least  to  respond.  

CHAIRPERSON:   Yes.   Yes.  

ADV KGOROEADIRA:   We –  i t  i s  our  submiss ion  tha t  the  

Cha i rperson is  be t te r  p laced a t  the  very  least  to  –  to  

request  the  agency to  respond to  our  app l i ca t ion .  

CHAIRPERSON:   I  wou ld  have l i ked  to  ass i s t  bu t  I  do  no t  

th ink  tha t  I  have  got  any power  to  ge t  invo lved in  those  20 

mat te rs .  

ADV KGOROEADIRA:   Bu t  when you see tha t… 

CHAIRPERSON:   And o f  course  –  and o f  course  you a re  

no t  po in t ing  to  anyth ing  in  any ins t rument  tha t  g i ves  me 

tha t  power.   Of  course  –  o f  cou rse  i t  wou ld  be  good tha t  
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though everyone  who needs lega l  ass i s tance shou ld  ge t  

lega l  ass is tance in  o rde r  to  –  to  be  here  bu t  I  –  we cannot  

ge t  invo lved in  under  what  c i rcumstances he shou ld  be  

granted or  shou ld  no t  be  granted  you know.  We cannot  – 

we do not  –  tha t  fa l l s  ou ts ide  our  ju r i sd i c t ion .   You 

unders tand tha t .  

ADV KGOROEADIRA:   We cannot  take  the  mat te r  any  

fu r ther  Cha i rperson.  

CHAIRPERSON:   Yes.   Okay a l r igh t .   But  … 

ADV KGOROEADIRA:   And I  suppose… 10 

CHAIRPERSON:   And we hope the  secur i t y  –  the  agency  

w i l l  –  w i l l  a t  leas t  respond one way  or  anothe r.  

ADV KGOROEADIRA:   G iven what  you know about  the  

agency they are  no t  go ing  to  respond.  

CHAIRPERSON:   Yes okay.   Okay thank you very  much.    

UNKNOWN COUNSEL:  Cha i r  w i th  your  permiss ion .  

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:   I  am not  sure  whether  I  –  wh i le  Mr  

Kgoroead i ra  was on th is  po in t  a l so  po in t  ou t  –  po in t  ou t  to  

the  commiss ion  we a lso  have a lmost  a  s im i la r  po in ts  to  20 

ra ise  w i th  the  commiss ion .   I  cannot  take  i t  fu r ther.  

CHAIRPERSON:   Bu t  a t  leas t  you know exact ly  wha t  I  have 

sa id  to  your  co l league.  

UNKNOWN COUNSEL:   That  i s  cor rec t .   I  am jus t  no t ing 

fo r  the  record .  
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CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:   That  we have a  s im i la r  s i tua t ion .  

CHAIRPERSON:   Okay.   Okay a l r igh t  thank you.   Okay  

a l r igh t .   Mr  Pre tor ius  I  now g ive  you a  chance to  –  you 

want  to  do  your  open ing  o r  to  exp la in  ce r ta in  i ssues? 

ADV PRETORIUS SC:   May I  jus t  fo r  the  ass i s tance o f  my 

learned co l leagues jus t  enumerate  the  four  app l i ca t ions.   

The f i rs t  and I  w i l l  dea l  w i th  them in  a  reverse  orde r.   The  

f i rs t  in  re la t ion  to  lega l  rep resenta t ion  what  may be te rmed 

an app l i ca t ion  fo r  ca jo lement  you have made your  pos i t ion  10 

c lea r  there  Cha i r.  

 The second is  the  ava i lab i l i t y  and  the  t ime when a  

person can appear  tha t  can be  par t  o f  the  substant ive  

app l i ca t ion .   I t  i s  no t  an  u rgent  app l i ca t ion  to  be  made now 

and you w i l l  no  doubt  dea l  w i th  such app l i ca t ions  as  you 

have dea l t  w i th  o thers  when they come.  

 The th i rd  i s  an  app l i ca t ion  fo r  documenta t ion .   That  

too  can be proper ly  mot iva ted  and se t  ou t  and proper ly  

responded to .   Much o f  the  in fo rmat ion  we have rece ived in  

cor respondence dea ls  w i th  documents  wh ich  have not  been 20 

dec lass i f ied  and  tha t  wou ld  take  a  process i f  the 

product ion  o f  the  documenta t ion  is  war ran ted.  

 And the  app l i ca t ion  to  hear  ev idence in  camera  

Cha i r  must  be  brought  p roper ly  –  p roper l y  mot iva ted  on  

beha l f  o f  spec i f i c  peop le .   I  can  jus t  g i ve  you the  
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assu rance Cha i r  tha t  the  ev idence  to  be  g i ven a t  leas t  by  

the  f i rs t  two w i tnesses th is  week does not  go  fu r ther  than 

what  has been  o f f i c ia l l y  dec lass i f ied  by  the  D i rec tor  

Genera l  and consu l ta t ion  w i th  the  Pres ident ’s  o f f i ce  and 

what  i s  a l ready in  the  pub l i c  domain .    

 May I  p roceed then?  

CHAIRPERSON:   Yes.   Yes.  

ADV PRETORIUS SC:   Cha i r  you –  you have before  you a  

pr in ted  copy o f  the  open ing  address.   I t  i s  necessary  w i th  

respect  to  p lace  cer ta in  mat te rs  on  reco rd  to  p lace  the  10 

ev idence in  i t s  p roper  contex t .  

 I t  i s  a  document  in  a  red  p las t i c  fo lde r.   Cha i r  the  

ev idence to  be  g iven th i s  week a t  leas t  o ra l l y  dea ls  w i th  

ev idence in  regard  to  the  conduc t  o f  the  S ta te  Secur i t y  

Agency and tha t  ev idence is  g i ven in  the  contex t  o f  the 

ev idence tha t  the  commiss ion  has heard  in  re la t ion  to  Law 

Enforcement  Agenc ies  as  a  who le .  

 The ev idence g iven to  da te  has focussed p r inc ipa l l y  

on  the  prosecutor ia l  a rm o f  the  s ta te  par t i cu la r  the  

Nat iona l  P rosecu t ing  Author i t y  and the  po l i c ing  arm o f  the  20 

s ta te .    

 We have dea l t  w i th  the  South  A f r i can Po l i ce  

Serv i ce ,  the  D i rec tora te  fo r  P r io r i t y  Cr ime Invest iga t ions,  

Cr ime In te l l igence and the  Independent  Po l i ce  

Invest iga t ive  D i rec tora te .   So i t  i s  in  tha t  contex t  tha t  the  
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ev idence o f  th is  week w i l l  be  g iven where  we w i l l  focus on  

the  in te l l igence a rm o f  the  s ta te .  

 In te l l igence func t ions Cha i r  a re  shared in  th is  

count ry  under  our  const i tu t ion  by  th ree  main  Law 

Enforcement  Agenc ies .  

 The f i rs t  i s  the  In te l l igence D iv is ion  o f  SAPS – 

South  A f r i can Po l ice  Serv ice .   That  i s  Cr ime In te l l igence.  

 The second i s  the  In te l l igence  D iv i s ion  o f  the  

Defence Force  and the  th i rd  i s  the  S ta te  Secur i t y  Agency.  

 You have heard  ev idence concern ing  Cr ime 10 

In te l l igence.   We wi l l  dea l  th i s  week w i th  the  S ta te  Secur i t y  

Agency.  

 What  we w i l l  dea l  w i th  Cha i r  a re  the  fea tures  o f  the  

S ta te  Secur i t y  f ramework  wh ich  dea l  w i th  vu lnerab i l i t i es  in  

the  regu la tory  f ramework  and wh ich  make the  In te l l igence  

Serv i ces  par t i cu la r ly  o r  espec ia l l y  suscept ib le  to  

appropr ia t ion  o f  capac i ty  resources  and f inanc ia l  resources  

fo r  improper  po l i t i ca l  and pe rsona l  ga in .  

 What  the  ev idence w i l l  dea l  w i th  i s  the  

appropr ia t ion  and I  use  tha t  word  de l ibera te ly  i t  i s  no t  to  20 

fo reshadow any f ind ings you may make on them – mean ing  

o f  the  word  capture  in  the  contex t  o f  the  ev idence as  a  

who le .   But  the  appropr ia t ion  o f  s ta te  resources in  

cont ravent ion  o f  the  const i tu t iona l  f ramework  fo r  improper  

po l i t i ca l  and pe rsona l  ga in .  
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 O f  course  what  makes mat te rs  d i f f i cu l t  i s  tha t  the  

sens i t i ve  and secre t  na ture  o f  in te l l igence opera t ions and  

in  our  ev idence we w i l l  respect  leg i t imate  secrecy 

requ i rements  and  I  s t ress  leg i t ima te  secrecy requ i rements  

o f  the  In te l l igence arm o f  the  execut ive .  

 I t  car r ies  a  he igh tened r i sk  because i t  i s  in  secre t  

and because i t  i s  la rge ly  unaccountab le  the re  is  a  

he igh tened r i sk  o f  cor rup t ion  as  opera t iona l  funds and  

opera t iona l  ac t i v i t ies  are  no t  sub jec t  to  the  same leve l  o f  

sc ru t iny  as  o ther  pub l i c  budgets .  10 

 The ev idence w i l l  a lso  dea l  w i th  overs igh t  bod ies .   

The Inspector  Genera l  o f  In te l l igence w i l l  tes t i f y.   The Jo in t  

S tand ing  Commi t tee  on  In te l l igence –  a  Par l iamenta ry  

Commi t tee  w i l l  be  dea l t  w i th  in  ev idence and  mat te rs  

re la ted  to  the  Aud i to r  Genera l  o f  South  A f r i ca  w i l l  be  dea l t  

w i th  in  the  ev idence.  

 We wi l l  a lso  dea l  w i th  the  ro le  o f  Law Enforcement  

Agenc ies  in  re la t ion  to  the  a l leged cr im ina l  ac t i v i t ies  o f  the 

S ta te  Secur i t y  Agency.    

 For  example  you  w i l l  hear  Cha i r  tha t  much o f  the  20 

ev idence o f  the  a l leged cr im ina l i t y  to  be  led  th is  week was  

ac tua l l y  handed over  to  the  Hawks as  ear l y  as  2019 and  

more  recent ly  handed over  to  the  NPA.  

 We wi l l  a lso  address cer ta in  o the r  quest ions as  to  

in  re la t ion  to  the  Law Enforcement  Agenc ies  and in  re la t ion  



25 JANUARY 2021 – DAY 330 
 

Page 21 of 183 
 

to  the  S ta te  Secur i t y  Agency i t se l f  had they been opera t ing 

proper ly  under  the  proper  superv i s ion  o f  the  Par l iamenta ry  

Commi t tee  the  Jo in t  S tand ing  Commi t tee  on  In te l l igence  

and the  Law En forcement  Agenc ies  themse lves whethe r  

much o f  the  work  tha t  th is  commiss ion  is  do ing  wou ld  have  

been necessary  had the  Law Enforcement  Agenc ies  p layed  

the i r  pa r t  and you have heard  much ev idence about  tha t  

and we w i l l  dea l  w i th  tha t  aga in  in  re la t ion  to  the  S ta te  

Secur i t y  Agency.  

 Cha i r  the  approach tha t  th is  commiss ion  has taken 10 

cons is ten t ly  th roughout  i s  to  ask  the  quest ion  f i rs t l y  what  

happened and tha t  i s  par t  o f  the  pub l i c  na tu re  o f  th is  

inqu i ry  –  th i s  inqu i ry  must  inves t iga te  and the  pub l i c  i s  

en t i t led  to  know prec ise ly  what  happened and tha t  i s  the 

bas is  upon wh ich  the  ev idence th is  week w i l l  be  led .  

 But  more  –  perhaps jus t  as  impor tan t  the  

commiss ion  has focused on why th is  wou ld  happen – how 

cou ld  i t  happen tha t  these ac ts  o f  cor rup t ion  a l leged s ta te  

capture ,  f raud cou ld  occur  and we  w i l l  dea l  w i th  tha t  i ssue  

as  we l l .  20 

 And th i rd ly  in  re la t ion  to  s teps tha t  can be taken to  

pu t  mat te rs  r igh ts  i s  tha t  we are  to  ensure  tha t  these 

th ings do  not  happen aga in .  

 Now in  re la t ion  to  those th ree  quest ions we must  

s t ress  Cha i r  tha t  we have had a  great  dea l  o f  coopera t ion  
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bo th  f rom the  Pres ident ’s  o f f i ce  and f rom the  o f f i ce  o f  the  

D i rec tor  Genera l  o f  the  SSA and  s teps have been taken  

and we w i l l  de ta i l  those s teps.   Whether  the  invest iga t ions  

have gone fa r  enough;  whethe r  every th ing  tha t  shou ld  be  

dea l t  w i th  has been dea l t  w i th  i s  another  quest ion  and tha t  

i s  a  mat te r  tha t  you w i l l  ad jud ica te  a t  the  end o f  the  day.  

 But  what  the  SSA ev idence w i l l  show we know tha t  

in  re la t ion  to  Law Enforcement  Agenc ies  the i r  inac t ion  

cont r ibu ted  to  a  g reat  dea l  in  accordance w i th  the  ev idence  

g iven shou ld  you accept  i t  to  what  occu r red  and tha t  i s  one 10 

o f  the  reasons why i t  was a l lowed to  happen.  

 But  the  ev idence  in  re la t ion  to  the  S ta te  Secur i t y  

Agency goes fu r ther.   Not  on l y  were  the  su rve i l lance o r  

in te l l igence funct ions wh ich  shou ld  have seen what  was  

go ing  on and taken s teps to  dea l  w i th  and we know o f  

ev idence g iven prev ious ly  tha t  warn ings were  g iven to  the  

fo rmer  Pres ident .  

 What  no t  on ly  d id  the  SSA not  do  i t s  work  –  tha t  i s  

what  the  ev idence w i l l  be .   But  the  SSA embarked upon  

pro jec ts  i t se l f  in  a  manner  wh ich  was comple te ly  in  20 

cont ravent ion  o f  const i tu t iona l  p r inc ip les  and const i tu t iona l  

d ic ta tes  to  appropr ia te  the  capac i ty  and the  resources o f  

the  In te l l igence  Agency to  favour  po l i t i ca l  in te res ts ,  

fac t iona l  po l i t i ca l  in te res t s  and o ther  benef ic ia r ies  who  

were  no t  en t i t led  to  those benef i t s  and tha t  i s  what  you w i l l  
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hea r  about  th is  week.   

  So,  f i rst ly Chai r,  State Capture has an intel l igence 

fai lure.   In other words,  the al legat ions that  had been made 

before you that  are al leged to const i tute State Capture to  

what extent  the address the quest ion wi l l  be addressed was 

this as a resul t  of  or cont r ibuted to by a fai lure of  the 

intel l igence arm.   You have heard some evidence there 

al ready Chai r.  

 Secondly.   To what extent  were factual  interest  that  

enabled corrupt ion,  al legat ion of  State Capture protected by 10 

the State Secur i ty Agency or capaci tated by parts  of  the 

State Securi ty  Agency to protect .  

 Thi rdly.   To what  extent  was the SSA i tsel f  involved in  

corrupt ion and the abuse of  state resources.   And so,  the 

evidence may show and certainly there wi l l  be evidence to 

the effect  that  the State Secur i ty Agency i tsel f  by 

appropriat ing state resources for i l legi t imate means 

including corrupt ion may i tsel f  const i tute the unconst i tut ional  

and unlawfu l  appropriat ion of  state resources which may wel l  

when you f inal ly decide on the def in i t ion of  State Capture 20 

const i tute a direct  project  of  State Capture.  

 And of  course Chai r,  the secrecy and unaccountabi l i ty 

that  places a vei l  of  secrecy over  the act iv i t ies of  the State 

Securi ty Agency compound the problem unless there is st r ict  

legislat ive f inancial  and supervisory control  part icu lar ly at  
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the level  of  the Inspector-General  and the Parl iamentary 

Commit tee and quest ions wi l l  be asked about the 

effect iveness of  these bodies at  the relevant  t ime.  

 We wi l l  a lso deal  and today’s evidence wi l l  deal  wi th  i t  to  

a certain extent  Chair  wi th the percept ib i l i ty of  inte l l igence 

agencies to pol i t ic isat ion.    

 You wi l l  have heard evidence in re lat ion to the whi te 

paper and how at tempts were made in 1994 to t ransform the 

intel l igence arms of  the state so that  they could comply wi th  

a very careful ly thought out  const i tu t ional  dispensat ion.  10 

 And one of  the pr imary objects of  the new intel l igence 

dispensat ion was that  i t  should not  be used for pol i t ical  

purposes let  a lone fact ional  pol i t ical  purposes.  

 Unfortunately,  that  was not  carr ied out  in the per iod 

under review and the suscept ib i l i ty of  the intel l igence 

agencies to  pol i t ic isat ion was in  fact  real ised to a great  

degree over that  per iod.  

 I f  I  may take the t ime because I  th ink i t  is important  

Chair  to place this in  i ts proper  context  as a matter of  

pr inciple.  20 

 In paragraph 43 we quote – in fact ,  a member of  the 

Mufamadi Panel ,  Professor Laurie Nathan,  who says:  

“ Intel l igence agencies the wor ld over have specia l  

powers that  permi t  them to operate wi th a high level  

of  secrecy and acqui re conf ident ia l  informat ion 
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through the use of  int rusive measures.  

Pol i t ic ians and intel l igence off icers can abuse these 

powers to inf r inge civ i l  l ibert ies,  favour of  prejudice 

pol i t ical  part ies and thereby subver t  democracy.  

Because of  the ir  proximity  to  the country ’s rulers 

and thei r  capaci ty to  fa i r  i t  out  personal  and party  

secrets,  intel l igence agencies have the means to 

wield undue inf luence wi thin the state and pol i t ical  

arena.  

In the l ight  of  these dangers establ ished a new 10 

democracy the l ike are confronted by the chal lenge 

of  ensuring that  the intel l igence services respect  the 

democrat ic system and are subject  to democrat ic  

control .  

The fai lure to achieve this in count r ies f reshly 

unshackled f rom the author i tar ianism can retard the 

consol idat ion of  democracy.  

The obstacles to intel l igences reform in  these 

count r ies are formidable,  however.    

They typical ly include an inst i tut ional  cul ture 20 

steeped in the repression of  decent ,  the histor ical  

pol i t ic isat ion of  the inte l l igence agencies,  a  

pervasive bel ieve that  democrat ic controls wi l l  

reduce the agencies effect iveness and the lack of  

expert ise and conf idence on the part  of  the new 
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execut ive in par l iament.  

Above al l ,  reform is inhabi tant  by the ext reme 

secrecy and pol i t ical  sensi t iv i ty of  the intel l igence 

community. ”  

 And those are precisely the chal lenges that  had been 

faced and are cont inued to be faced by our intel l igent 

agencies.  

 There was a second important  shi f t  Chair  that  took p lace 

when the const i tut ional  dispensat ion was set  in mot ion in 

1994 and that  was deal t  wi th in the evidence of  Shaik and 10 

others last  year  Chai r,  where the reform of  our own 

intel l igence services coinc ided wi th the paradigm shi f t  in 

global  th inking on securi ty.  

 So to put  i t  starkly and simply.   Under the previous 

dispensat ion pr ior to 1994,  securi ty was associated wi th a 

rest r ict ion of  human r ights,  detent ion wi thout  t r ia ls,  

banning’s and the l ike and that  was the f ront  ro le and 

funct ion of  the secur i ty agencies in the Cold War context .  

 The phi losophy of  intel l igence agencies is to protect  

r ights.   Now to expand r ights,  to ensure that  c i t izens of  a 20 

count ry are protected by the intel l igence agencies rather  

than thei r  r ights removed.  

 And i t  seems that  that  pr inciple too has fal len by the 

wayside in the per iod under rev iew.  But  that  was the 

essence of  the whi te paper.  
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 And so Chai r  the not ion that  the intel l igence community  

should be there to rest r ict  or to partake in pol i t ical  fact ional  

st ruggles as i t  were or to ought  to go beyond thei r  mandate 

which is a protect ion of  human secur i ty as a whole rather  

than state securi ty or  parts of  the state for example the 

former president  is  fundamental  to the evidence that  wi l l  

fo l low.  

 Another issues ar ises which is an issue of  pr inciple  

Chair  and that  is  the evidence that  wi l l  be given makes i t  

very clear that  there should be a divis ion between the 10 

powers and funct ions of  the execut ives the one hand and the 

operat ions of  state securi ty agencies on the other.  

 To preserve the independence and the capaci ty of  the 

intel l igence agencies to do the ir  job.   That  pr inciple too has 

been eroded and we wi l l  p lace before you the relevant  

legislat ion that  deals wi th the ro le of  the min ister  and the 

powers of  the min ister  and the dut ies of  the minister  in terms 

of  2013 amendments to the legis lat ion and the const i tut ional  

pr inciple which is  set  out  in paragraph 51 that  i t  is only the 

pol i t ical  responsibi l i ty that  rests and not  the funct ional  and 20 

operat ional  responsibi l i ty that  rests wi th the minister.  

 However,  that  does not  seem to be ref lected in the 

current  legislat ion and i t  is something that  you wi l l  be 

addressed on in due course.  

 So the high level  rev iew panel  chai red by Dr Mufamadi  
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who wi l l  g ive evidence,  i tse l f  made the observat ion that  the 

legislat ive powers relevant  to the operat ions of  the state 

securi ty agency under the control ,  in  fact ,  of  – and 

supervision of  the minister,  seemed to cut  through the 

necessary boundary between pol i t ical  and administ rat ive 

management and that  thei r  delegat ion downwards may be at  

the whim of  a  par t icular  minister.   But  you wi l l  hear detai led 

evidence about that  in due course.  

 And then the thi rd  weakness that  has given r ise to much 

of  what you wi l l  hear about  in evidence is the weakness in 10 

the regulatory f ramework and f inancial  controls and some 

evidence wi l l  be given there as to  the f rustrat ion that  the 

Audi tor-General ’s  off ice has suffered in the past  and in due 

course steps taken to remedy that  s i tuat ion.  

 And then of  course secrecy,  the use of  c lassi f icat ion and 

covert  operat ions.   Now qui te in terest ingly Chai r.   The 

legislat ion empowers the minister to make regulat ions 

including regulat ions regard ing c lassi f icat ion,  

declassi f icat ion and the l ike.  

 And that  same act  says that  the min ister need not  20 

publ ish these regulat ions.   So one has the resul t  that  

regulat ions which governs secrecy and the extent  and the 

abi l i ty of  the min ister and the law enforcement agencies to 

keep matters secret  is i tsel f  secret  which is completely 

contrary to our const i tut ional  pr inciples.  
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 So for example – and there has been recent  l i t igat ion 

where members of  the publ ic,  Chapter 9 inst i tut ions or non-

governmental  organisat ions wi th an interest  of  promot ing and 

preserving democracy have an interest  in whether a matter is 

c lassi f ied or declassi f ied.  

 Has an interest  or have an interest  in ensuring that  the 

weapon of  c lass i f icat ion is not  abused to conceal  cr iminal i ty,  

is not  abused to conceal  governmental  ineff ic iency or is not  

used to prevent  an embarrassment to any in terested 

government party.  10 

 But  despi te the fact  that  the ci t izen and ci t izen bodies 

have an interest  in knowing those boundaries,  that  regulat ion 

is concealed f rom i t .   They are not  ent i t led,  as we 

understand the approach,  at  present  be ing conducted by the 

minist ry.   We are not  ent i t led to see the law which governs 

the very law that  affects us.   But  we wi l l  deal  wi th that  Chai r 

in due course.  

 And I  am referr ing there part icular ly Chair  to Chapter 25 

of  the regulat ions issued by the minister in terms of  

Sect ion 37(1) of  the Intel l igence Services Act .   That  mater ia l  20 

is in the f i les.  

 We deal  in more detai l  at  page 12 – i t  is not  necessary 

for present  purposes to go into too much deta i l  but  we deal  

in deta i l  in the opening at  least  and wi l l  in  due course deal  

wi th the powers statutory and otherwise,  and in many 
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instances abuse of  those powers to keep documentat ion 

secret .  

 So the whi te paper on inte l l igence in th is regard says 

the fol lowing Chai r :  

“The development of  a more open intel l igent  

community wi l l  go a long way towards demyst i fy ing 

and bui ld ing t rust  in the nat ional  intel l igence 

community where legal  l imi ted secrecy including 

cr i ter ia and t imeframes for c lass i f icat ion are clear ly  

understood and accepted by society,  the dangers of  10 

the intel l igence system becoming sel f -serving are 

reverted. ”  

 But  of  course Chai r,  the i rony is that  those legal  l imi ts 

deal ing wi th class i f icat ion at  least  are also secret .   And then 

Chair  we wi l l  deal  in evidence wi th Covid operat ions.    

 The evidence in regard to what was actual ly done in  the 

per iod under rev iew is to put  i t  at  i ts least  disturbing term.  

And one of  the di ff icul t ies,  of  course,  that  an intel l igence 

agency wi l l  face is what is lawful  and what is unlawful .  

 But  many of  the projects,  in fact  most  of  the projects 20 

about which you wi l l  hear,  were manifest ly unlawfu l  and they 

wi l l  be deal t  wi th  at  least  in summary and to a high level  

degree by Dr Mufamadi.  

 We wi l l  a lso deal  wi th  the h igh level  condi t ions which 

gave r ise to  the evidence of  the unlawful  pro jects about  
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which we wi l l  hear.   You have heard about the central isat ion 

of  author i ty wi thin  the SSA in 2009 through the proclamat ion 

which was then issued and regular ised by legislat ion only in  

2013 and detai l  about  that  has been given in evidence and 

wi l l  be expanded upon by Dr Mufamadi and others.  

 But  again,  the central isat ion which was done by 

proclamat ion in 2009 is,  i t  h igh l ights one very important  

fa i lure in  oversight  mechanism.  Parl iament knew in 2009 

that  to change the structures and amend securi ty legislat ion 

on the basis that  was purported to  be done in terms of  the 10 

proclamat ion had to be done by Par l iament,  had to go though 

the consul tat ion process in Parl iament.  

 When this happened Parl iament remained supine unt i l  

2013 when the act  was f inal ly put  into posi t ion “ regular is ing”  

what was done qui te  improperly and unconst i tut ional ly by 

proclamat ion in 2009.  

 So qui te apart  f rom the di rect  actors there was a 

complete fai lure on the part  of  Parl iament in relat ion to that .   

The weakening of  oversight  therefore is a fundamental  factor 

in answering the second quest ion that  you addressed Chair  20 

and that  is:   How could this have happened?  Why was i t  not  

picked up?  Why was i t  not  deal t  wi th when i t  should have 

been deal t  wi th? 

 Chai r,  i f  I  may just  ment ion two th ings that  wi l l  ar ise in  

evidence.   In 2006,  a pr inc ip le agent  network was 
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establ ished.   I t  was terminated in  2011.  Ar is ing out  of  what 

were qui te clear ly  unlawful  act iv i t ies,  there were a number of  

invest igat ions.   Those were the Pan Invest igat ion.   That  

invest igat ion was in i t iated in 2009 and f in ished in 2012.    

 However,  the unlawful  act iv i t ies did not  end and why that  

happened and at  whose instance that  happened wi l l  be deal t  

wi th in ev idence.  

 So that  dur ing the per iod 2012 to 2018,  further act iv i t ies 

took place about which you wi l l  hear in some deta i l  which 

were manifest ly  unlawful  and undermining of  our  10 

const i tut ional  democracy.  

 That  per iod has been and is being invest igated by the 

SSA internal ly i tsel f .   The problem is that  that  invest igat ion 

does not  have the powers,  i ronica l ly,  that  a thorough and 

proper invest igat ion should have.   And you wi l l  hear of  many 

projects which have yet  to be ful ly  invest igated,  pro jects of  

great  concern and that  is Project  Veza.  

 So you have Pan on the one hand deal ing wi th the 

pr inciple agent  network and act iv i t ies and invest igat ion 

deal ing wi th an ear l ier per iod and Project  Veza deal ing wi th 20 

invest igat ions of  act iv i t ies in a later per iod.  

CHAIRPERSON :    I  th ink the v-e-z-a is probably is iZulu and 

would be Veza.   Pro ject  Veza.  

ADV PRETORIUS SC :    Veza.   Okay Chai r.  

CHAIRPERSON :    Which means something along the l ines 
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that  you must  show or abrupt (?) something.    

ADV PRETORIUS SC :    Yes,  we have adopted the 

pronunciat ion that  we were told.  

CHAIRPERSON :    Ja,  Veza.   Project  Veza.  

ADV PRETORIUS SC :    But  the point  is taken Chai r.  

CHAIRPERSON :    [ laughs]   Project  Veza.  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    Project  Veza.   Ja.  

ADV PRETORIUS SC :    Chai r,  so the evidence that  wi l l  be 

placed before you wi l l  begin wi th the evidence of  10 

Dr Mufamadi.   Dr Mufamadi was appointed by the President ,  

the si t t ing President  in 2018 to chair  a high level  review 

panel .   And he produced a report .    

 They f in ished the ir  work in  2018.   You wi l l  hear about  

the panel  and i ts  expert ise and i ts  work.   They produced a 

report  in 2018,  redacted version of  the report .  

 One of  the concerns that  Dr Mufamadi wi l l  ra ise is  that  

people seem to have been asleep when the report  was 

re leased.   The react ion that  should have emanated f rom the 

re lease of  that  report  just  was not  there and that  is a matter 20 

that  Dr Mufamadi wi l l  test i fy to.  

 The release of  the report  was condi t ional .   I t  was 

re leased in a redacted form.  In other words,  certain  

sensi t ive areas of  invest igat ion and the outcome was 

redacted f rom the report .  
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 In cooperat ion wi th the Di rector-General ,  the off ice of  

the SSA and the President ’s off ice,  the Commission was 

given access to the ful l  report  and was able to consider that  

fu l l  report .  

 However,  that  fu l l  report  is c lassi f ied or was classi f ied.   

Then there was a process of  interact ion between the 

Commission and the state secur i ty agency and the 

President ’s off ice.  

 Of  course,  th is Commission is duty bound to protect  

what legi t imately and I  st ress the word leg i t imately should be 10 

protected,  names of  operat ives and legi t imate intel l igence 

methods.   Those are ent i t led to take place to a degree of 

legi t imate or under a vei l  of  legi t imate secrecy.  

 But  what is not ,  for example cr iminal i ty,  cannot ever  be 

covered legi t imately through any c lassi f icat ion process and 

the Secret  Regulat ion say so.  

 Chai r,  but  we have now a further vers ion of  the repor t  

which contains far more or a greater degree of  informat ion 

than the redacted version released to the publ ic or ig inal ly  

contained.  20 

 So the President  and the SSA i tsel f  have cooperated in 

an endeavour pr inciple conducted by the Di rector-General  of  

the SSA who has the powers to  declassi fy to produce a 

further version of  the report  which is in the bundle.  

 The Project  Veza Invest igat ion wi l l  be deal t  wi th in detai l  
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in evidence this week and the f ru i ts of  that  invest igat ion.   

For that  purpose the Director-Genera l  has given permission 

for persons who otherwise would be precluded by law f rom 

speaking to communicate wi th the Commission and to give 

evidence.  

 So much of  the evidence – in  fact  al l  of  the evidence 

that  is given this  week Chair  and that  should be a matter of  

interest  to legal  representat ives here,  is ei ther evidence 

al ready in the publ ic domain.  

 Much of  the evidence,  in fact ,  is al ready in the redacted 10 

vers ion released by the President  in  2018,  let  a lone the 

expanded version now avai lable to the Commission for publ ic 

re lease.  

 Or i t  is evidence which the Di rector-General  h imsel f  on 

considerat ion has determined may be released in the 

hearings of  th is Commission.   So anything of  a sensi t ive 

nature has the stamp of  approval .   We have been very 

careful  to clear that .    

 Important ly Chai r,  there has not  always been agreement  

and to the extent  that  there is disagreement that  matter may 20 

be canvassed in  evidence or determined by yoursel f  i f  i t  

comes to that  but  for the moment  we have cooperated to 

re lease most  of  the informat ion,  not  al l .   And the di fferences 

in approach between the legal  team and the SSA wi l l  become 

apparent  in due course.    
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 So Chai r,  there are two reasons why the evidence that  

wi l l  be given this week must  be given.   The f i rst  is that  i t  is  

wi thin our Terms of  Reference.   That  is not  a di ff icu l t  issue to 

determine.   We have statutory terms of  reference as di rected 

under the Const i tut ion by the President .    

 Qui te simply,  we must  do our  work.   The law enjoins us 

to give that  evidence publ ic.   People can respond, answer 

and impl icated persons can put  up concrete vers ions or 

cross-examine i f  necessary but  the fai rness aspect  is deal t  

wi th.  10 

 The second is that  the restorat ion of  a proper intel l igent  

serv ice also demands the at tent ion of  th is Commission.   We 

are obl iged by your mandate to deal  wi th i t .    

 Important ly Chai r,  as we know from Const i tut ional  Court  

decisions and we know from the act  under which we operate,  

the publ ic have a r ight  to know and that  r ight  to know must  

be respected.  

 I f  there has been a threat  to  the inst i tut ions of  our  

democracy through the operat ions covert  and unlawful  

operat ions of  the SSA, the publ ic have a r ight  to know.  20 

 That  i t  is sensi t ive.   There are cer tain rest r ict ions that  

we wi l l  respect  but  unlawful  act iv i ty  must  be deal t  wi th.   And 

so we wi l l  real ly  address this week and in submissions 

before you in due course Chai r  or in evidence analyses 

before you in  due course,  answer the quest ion as I  stated 
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ear l ier:   Were the capaci ty and resources of  the state 

afforded to the SSA unlawful ly appropriated under a vei l  of  

secrecy and unaccountabi l i ty for  personal ,  pol i t ical  and 

fact ional  pol i t ical  gain Chair?  That  is real ly what the 

evidence wi l l  deal  wi th.    

CHAIRPERSON :    Okay.   Thank you Mr Pretor ius.   We are at  

eleven.   I  take i t  f rom you side you are ready to star t  

leading? 

ADV PRETORIUS SC :    Yes,  Chai r  we are ready to begin.  

CHAIRPERSON :    There are some housekeeping matters 10 

that  need to be at tended before you start  wi th Dr Mufamadi.   

I  th ink i t  wi l l  be convenient  that  we take the tea adjournment 

now so that  when you start ,  then we can carry on unt i l  lunch 

t ime.  

ADV PRETORIUS SC :    Thank you,  Chai r.  

CHAIRPERSON :    We wi l l  take the tea adjournment.   I  hope 

that  the pre l iminary or housekeeping issues to  be deal t  wi th 

can be f ina l ised by quarter past  but  i f  they are not  f inal ised 

there might  be a delay before we resume.  We adjourn.  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES  

CHAIRPERSON:    Wel l ,  I  have been ready f rom quar te r  

past ,  I  unders tand tha t  you needed more  t ime.   A re  you 

ready now? 

ADV PRETORIUS SC:    Thank you,  Cha i r.  
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CHAIRPERSON:    A re  you ready now? 

ADV PRETORIUS SC:    Yes,  we are  ready,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .   P lease admin is te r  the  

oa th  or  a f f i rmat ion .  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record?  

CHAIRPERSON:    Hang on one second,  i f  you  are  go ing  to  

remove the  mask  la te r  on  you may as  we l l  remove  i t  now.   

Ja .   Okay,  a l r igh t ,  thank you.   Okay,  a l r igh t .  

UNKNOWN COUNSEL :   Cha i r,  I  am so r ry  to  be  do ing  th is ,  

w i th  your  permiss ion ,  i f  we may?  10 

CHAIRPERSON:    Ja .  

UNKNOWN COUNSEL :   You d i rec ted  us  be fore  the 

ad journment  tha t  we have a  housekeep ing  d iscuss ion  

be fore  we proceed w i th  th is  w i tness .   May I  b r ing  to  b r ing  

to  your  a t ten t ion  tha t  we indeed engaged what  my 

co l league have asked f rom the  lead team.   The ev idence 

tha t  i s  go ing  to  be  led  pa r t l y  w i l l  a lso  imp l ica te  my c l ien t  

and the re  were  no t ices  tha t  were  prov ided to  us ,  about  

th ree  pages o f  i t ,  and we have heard  f rom the  ev idence  

leaders ,  Mr  Pre tor ius ,  suggest ing  tha t  there  is  a t  leas t  20 

th ree  repor ts ,  o r  a t  leas t  …[ in tervenes]  

CHAIRPERSON:    A t  leas t  they. . .?  

UNKNOWN COUNSEL :   There  is  th ree  repor t s ,  Cha i r,  and  

par t i cu la r l y  the re  is  a  f ina l  ve rs ion  tha t  has recent ly  been  

d iscovered wh ich  w i l l  be  used  as  th is  w i tness lead  
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ev idence.   We have not  been prov ided w i th  these  

documents  and par t  o f  us  p lac ing  us  p lac ing  on  record  on  

las t  week and as  and when we were  br ie fed ,  we have been  

in  engagement  w i th  the  Commiss ion ,  however  we have not  

been responded to ,  a t  leas t  to  an  ex ten t  o f  be ing  p rov ided  

a l l  the  necessary  documents .   I t  m igh t  be  so ,  Cha i r,  tha t  

my co l league,  Mr  [ ind is t inc t ]  02 .25  had po in ted  pre l im inary  

i ssues wh ich  I  th ink ,  Cha i r,  we need your  gu idance and 

d i rec t ion  because  to  me i t  i s  no t  c lea r.   Maybe i t  i s  jus t  my  

lack  o f  unders tand ing .   Cha i r,  there  is  …[ in tervenes ]  10 

CHAIRPERSON:    Okay,  I  th ink  l e t  us  do  the  oa th  f i rs t  and  

then a f te r  you can cont inue.  

UNKNOWN COUNSEL :   Thank you.  

CHAIRPERSON:    Ja ,  okay.  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record?  

FHOLISANI  SYDNEY MUFAMADI :    My name is  Fho l i san i  

Sydney Mufamadi .   

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  

prescr ibed oath?  

DR MUFAMADI:    I  have no ob jec t ion .  20 

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  

DR MUFAMADI:    I  do .  

REGISTRAR :   Do  you swear  tha t  the  ev idence you w i l l  g ive   

w i l l  be  the  t ru th  the  who le  t ru th  and noth ing  e lse  bu t  the  
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t ru th .   I f  so ,  p lease ra ise  your  r igh t  hand and say so  he lp  

me God.  

DR MUFAMADI:    So he lp  me God.  

REGISTRAR :   Thank you.  

CHAIRPERSON:    Thank you.   Le t  me check whether  the  

t ranscr ibers  cou ld  hear  the  reg i s t ra r?   You cou ld  no t  hear  

her?   Ja .   No,  I  th ink  you must  take  o f f  your  mask  so  tha t  

they can hear  you.   I  am so r ry,  D r  Mufamadi ,  the  oa th  has 

to  be  repeated,  they d id  no t  hear  he r.  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record?  10 

FHOLISANI  SYDNEY MUFAMADI :    Fho l isan i  Sydney 

Mufamadi .   

REGISTRAR :   Do you have any ob jec t ions to  tak ing  the  

prescr ibed oath?  

DR MUFAMADI:    No.  

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  

DR MUFAMADI:    I  do .  

REGISTRAR :   Do  you swear  tha t  the  ev idence you w i l l  g ive   

w i l l  be  the  t ru th  the  who le  t ru th  and noth ing  bu t  the  t ru th .   20 

I f  so ,  p lease ra ise  your  r igh t  hand and say so  he lp  me God.  

DR MUFAMADI:    So he lp  me God.  

REGISTRAR :   Thank you.  

CHAIRPERSON:    Okay,  thank you .   You may be seated,  Dr  

Mufamadi .   Thank you very  much,  Dr  Mufamadi ,  fo r  coming 
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to  ass is t  the  Commiss ion  and to  g i ve  ev idence.   Thank you.   

Mr  Pre tor ius ,  you  may proceed.  

ADV PRETORIUS SC:    Thank you.   I f  I  may jus t  say,  

Cha i r,  the  document  tha t  has been requested  

…[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  counse l  had someth ing  tha t  

he  had s ta r ted  dea l ing  w i th  and I  sa id  I  wou ld  g ive  h im a  

chance to  dea l  w i th  i t  a f te r  the  oa th .   Do you want  to  

confer  w i th  h im?   Ja ,  ja ,  okay.   I t  looks  l i ke  the  mat te r  i s  

se t t led .   Ja .   Okay,  a l r igh t .  10 

ADV PRETORIUS SC:    Cha i r,  jus t  fo r  t ransparency sake,  

the  3 .3  no t ice  tha t  i s  i ssued in  te rms o f  the  ru le  to  persons 

who are  imp l ica ted  or  may be imp l i ca ted  conta ins  fu l l  de ta i l  

o f  the  imp l ica t ing  ev idence.   Suppor t ing  documenta t ion  or  

documenta t ion  wh ich  may be  cons idered re levant  to  

ev idence to  be  g iven in  rebu t ta l  o r  used in  c ross-

examinat ion  shou ld  such an app l i ca t ion  be  g ranted is  

normal ly  dea l t  w i th  be tween the  par t ies .   We have  issued 

we l l  over  a  hundred 3 .3  no t ices ,  we are  dea l ing  w i th  

vo lumes o f  cor respondence over  the  weekend and the  t ru th  20 

o f  the  mat te r  i s  once the  document  i s  tab led  i t  becomes  

pub l i c  domain  and w i l l  be  made  ava i lab le  to  my  learned  

f r iend and i t  i s  go ing  to  be  tab led  now.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV PRETORIUS SC:    Mr  Mufamadi ,  wou ld  you go  p lease  
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to  EXHIBIT YY2?  

CHAIRPERSON:    Wel l ,  Mr  Pre tor ius ,  you conf i rm tha t  we  

w i l l  be  us ing  main ly  i f  no t  exc lus i ve ly  SSA bund le  02?  

ADV PRETORIUS SC:    Yes,  Cha i r .  

CHAIRPERSON:    For  the  du ra t ion  o f  Mr  Mufamadi ’s  

ev idence.  

ADV PRETORIUS SC:    For  Dr  Mufamadi ’s  ev idence  we w i l l  

be  us ing  SSA bund le  02 .  

CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    Which  conta ins  the  s ta tements  o f  a  10 

number  o f  w i tnesses.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Bu t  the  moment  we wou ld  jus t  l i ke  

to  p lace  on record  EXHIBIT YY2.  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Which  is  the  s ta tement  o f  Dr  

Mufamadi  together  w i th  the  h igh  leve l  rev iew pane l  repor t  

and i t  i s  the  c lass i f ied  vers ion  be fo re  you.  

CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    Dr  Mufamadi ,  do  you have EXHIBIT  20 

YY2 before  you?  

DR MUFAMADI:    Yes,  I  do .  

ADV PRETORIUS SC:    That  i s  your  a f f idav i t  and annexure  

bu t  i f  we go p lease to  page 32 and we a re  dea l ing  w i th  the  

b lack  numbers  in  the  top  le f t  hand corne r .  
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DR MUFAMADI:    Page 32 you say? 

ADV PRETORIUS SC:    Yes p lease .  

DR MUFAMADI:    Okay.   Okay.  

ADV PRETORIUS SC:    I s  tha t  you r  s ignature  there? 

CHAIRPERSON:    The one jus t  above the  word  deponent  

because there  are  two s ignatu res  …[ in tervenes]  

ADV PRETORIUS SC:    I f  you look a t  the  top  le f t  hand  

corne r ,  Dr  Mufamadi ,  o f  tha t  page.  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    O f  the  page.  10 

DR MUFAMADI:    Yes,  tha t  i s  my s ignature ,  yes .   So you  

are  us ing  the  b lack  numbers .  

ADV PRETORIUS SC:    The b lack  numbers .  

DR MUFAMADI:    F ine .  

CHAIRPERSON:    Ja ,  you can d i s regard  the  red  numbers  

on  the  pages.  

DR MUFAMADI:    Okay.  

ADV PRETORIUS SC:    So  happ i ly  ignore  the  red  numbers ,  

they a re  fo r  admin is t ra t i ve  pu rposes on ly .  

DR MUFAMADI:    Okay.  20 

ADV PRETORIUS SC:   And the  s ta tement  tha t  you have 

made fo r  the  purposes o f  your  ev idence beg ins  a t  page 3  

o f  SSA2,  do  you see tha t?   

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    That  i s  you r  s ta tement .   
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DR MUFAMADI:    Th i s  i s  my s ta tement .  

ADV PRETORIUS SC:    A re  you sa t is f ied  tha t  the  contents  

o f  tha t  s ta tement  a re  t rue  and co r rec t?  

DR MUFAMADI:    I  am sat is f ied ,  s i r .  

ADV PRETORIUS SC:    Thank you.   What  i s  your  cur ren t  

pos i t ion ,  Dr  Mufamadi?  

CHAIRPERSON:    Mr  Pre tor ius ,  sor ry ,  do  you ask  me to 

admi t  th is  -  -  h is  a f f idav i t  as  an  exh ib i t?  

ADV PRETORIUS SC:    Yes p lease,  Cha i r ,  i f  you  wou ld  

admi t  i t ,  i t  i s  EXHIBIT YY2,  the  a f f idav i t  and the  document  10 

annexed wh ich  we w i l l  dea l  w i th  in  ev idence,  to  a  degree.   

CHAIRPERSON:    The a f f idav i t  o f  Fho l i san i  Sydney 

Mufamadi ,  wh ich  s ta r ts  a t  page  3  i s  together  w i th  the  

annexures to  be  admi t ted  a t  EXHIBIT YY2.  

AFFIDAVIT  OF FHOLISANI  SYDNEY MUFAMADI  

TOGETHER WITH ANNEXURES HANDED IN AS EXHIBIT  

YY2  

ADV PRETORIUS SC:    Thank you,  Cha i r.   Your  cur ren t  

pos i t ion ,  Dr  Mufamadi?  

DR MUFAMADI:    I  am cur ren t ly  employed  by  the  20 

Un ivers i t y  o f  Johannesburg  as  D i rec tor  o f  the  schoo l .   

Wel l ,  i t  i s  now ca l led  the  Cent re  fo r  Pub l ic  Po l i cy  and  

A f r i can S tud ies .  

ADV PRETORIUS SC:    R igh t .   The content  o f  your  

ev idence today,  Dr  Mufamadi ,  w i l l  dea l  w i th  s ta te  secur i t y  
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and the  events  over  a  per iod  o f  rev iew tha t  we w i l l  come to  

in  a  moment .   Your  background in  th is  f ie ld ,  wou ld  you  

br ie f l y  p lace  tha t  be fore  the  Cha i r?  

DR MUFAMADI:    Yes,  I  have been in  pub l i c  l i fe  fo r  over  

45  years  now.   Jus t  to  g ive  you  the  re levant  h igh l igh ts ,  

re levant  to  what  we a re  about  to  d iscuss,  dur ing  the  

t rans i t ion  f rom the  apar the id  d i spensat ion  to  the  new 

d ispensat ion ,  I  became one o f  the  [ indist inct ]  11 .10  o f  

ac t i v i s ts  who were  charged w i th  the  respons ib i l i t y  o f  

manag ing  tha t  t rans i t ion .   Those were  d i f f i cu l t  t imes when 10 

one o f  the  s ing le  b iggest  th rea ts  fac ing  the  t rans i t i on  was 

the  po l i t i ca l l y  o rchest ra ted  v io lence and need less  to  say,  

end ing  tha t  v io lence was an impor tan t  e lemen t  o f  the  

equat ion  o f  change.    

 So I  was one o f  the  peop le  who conceptua l i sed  

what  came to  be  known and the  Nat iona l  Peace Accord  

invo l v ing  a l l  the  po l i t i ca l l y  in te res ted  par t ies  in  the  count ry  

and there fore  I  even served on the  Nat iona l  Peace 

Commi t tee ,  wh ich  was a  mul t i -pa r ty  fo rmat ion  wh ich  sought  

to  leve l  the  po l i t i ca l  p lay ing  f ie ld  in  the  count ry  a t  the  t ime.  20 

 A t  some po in t  in  tha t  t rans i t ion ,  a  t rans i t iona l  

execut ive  counc i l  was fo rmed  wh ich  rea l l y  was a  

man i fes ta t ion  o f  a  s i tua t ion  o f  dua l  power  in  the  count ry  

because the  e lec ted  bod ies  lacked the  necessary  

leg i t imacy to  see tha t  t rans i t ion  th rough.   So the  
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t rans i t iona l  execut ive  counc i l  was  fo rmed and I  se rved on  

one i t s  sub-counc i l s  and tha t  sub-counc i l  was ca l led  the  

sub-counc i l  on  law and order  and aga in ,  our  respons ib i l i t y  

was to  ensure  tha t  there  i s  e f fec t i ve  governance  o f  the 

conduct  o f  peop le  in  the  secur i t y  es tab l i shment  du r ing  tha t  

in te r regnum.    

 Th is  was rea l l y  a  per iod  wh ich  requ i red  a  lo t  o f  

re th ink ing ,  re imag in ing  because you cou ld  no t  do  th ings in  

the  same o ld  way i f  you  were  go ing  to  have a  thorough 

go ing  process o f  t rans i t ion  in  the  count ry .  10 

 So one o f  the  th ings we d id  i n  the  sub-counc i l  on  

law and order  was to  conceptua l i se  the  normat ive  

f ramework  w i th  the  p rac t ice  o f  s ta te  c ra f t  in  the  funct iona l  

a rea  o f  secur i t y  b road ly  de f ined  to  inc lude even  c iv i l ian  

in te l l igence.   So f rom tha t  po in t  o f  v iew I  have been,  I  w i l l  

say ,  a  po l i cy  p rac t i t ioner  even before  the  new d ispensat ion  

was ins t i tu ted .  

 I  then par t i c ipa ted  a lso  i n  the  process o f  

fo rmula t ing  the  programme o f  demi l i ta r i s ing  po l i c ing  

cu l tu re  in  the  count ry .   I  th ink  the  Cha i rperson w i l l  reca l l  20 

the  per iod  dur ing  wh ich  a  p iece o f  leg is la t ion  had to  ac ted ,  

i t  d id  no t  emana te  f rom par l iament ,  some peop le  used to  

ca l l  i t  co l loqu ia l l y  the  Go lds tone Act  wh ich  ta l ked  to  the  

issue o f  pub l i c  o rde r  po l i c i ng .   I  was par ty  to  the  process  

o f  conceptua l i s i ng  tha t  who le  f ramework  and the  leg is la t ion  
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i t se l f .  

 So  fo r  sure  f rom the  po in t  o f  v iew  o f  p rac t ice  I  can  

lay  some modest  c la im to  hav ing  acqu i red  some knowledge 

wh ich  I  th ink  the  Pres ident  recogn ised when he asked me 

to  par t i c i pa te  in  th is  h igh  leve l  rev iew pane l  on  SSA.   

Thank you.  

ADV PRETORIUS SC:    Thank you,  Dr  Mufamad i ,  i f  you 

wou ld  then te l l  the  Cha i r  –  and  you dea l  w i th  tha t  in  

parag raph 2 .1  o f  your  s ta tement  o f  the  h igh  leve l  rev iew 

pane l  and your  appo in tment  and what  i t s  key  ob ject i ve  was  10 

in  2018.   You dea l  w i th  tha t  in  paragraph 2 .1 .  

DR MUFAMADI:    Yes.   Wel l ,  rea l l y  the  ob jec t i ve ,  as  the  

name imp l ies ,  rev iew pane l ,  i t  was to  be  invo lved in  a  

process o f  look ing  a t  the  rear  v iew mi r ro r  what  happened in  

the  pe r iod  under  rev iew.   The ro le  tha t  was p layed by  SSA 

and ac tua l l y  to  look  a t  okay,  these  are  the  funct ions o f  the 

c iv i l ian  in te l l igence agency in  the  sys tem o f  government ,  

does the  agency have the  requ is i te  capac i ty  sk i l led  

personne l  to  execut ive  the  task  i t  has?  That  was one.  

 The o ther  the  was to  look  a t  you do have overs igh t  20 

mechan isms,  s ince  we are  a  const i tu t iona l  democracy,  

wh ich  must  be  re l ied  upon to  ensure  tha t  o rgans  o f  s ta te  

ac t  in  acco rdance w i th  the  d i c ta tes  o f  the  law.   A re  they  

adequate?  In  ins tances where  they may have been  

c i rcumvented,  why was i t  poss ib le  to  c i rcumvent  th is?   And 
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the  Pres ident  was concerned tha t  we shou ld  have rea l l y  a  

p ro fess iona l  secur i t y  agency or  in te l l igence agency and the  

quest ion  then wou ld  have been in  ins tances where  we f ind  

ev idence wh ich  suggests  o therwise  what  recommendat ions  

do  we make to  he lp  the  Pres ident  to  reconst i tu te  a  

pro fess iona l  and  nat iona l  in te l l igence capab i l i t y  fo r  the  

count ry  tha t  w i l l  respect  and upho ld  the  const i tu t ion  and  

the  re levant  leg is la t ion .   In  a  nu tshe l l  tha t  was the  task  

g iven to  the  pane l .  

ADV PRETORIUS SC:    You were  ass is ted ,  Dr  Mu famadi ,  10 

by  a  number  o f  peop le ,  we do not  need to  name them,  bu t  

jus t  very  br i e f l y ,  what  was the i r  leve l  o f  exper ience and 

competence in  the  f ie ld?  

DR MUFAMADI:    Wel l ,  tha t  pane l  b rought  together  peop le  

w i th  sk i l l  se ts  tha t  were  sor t  o f  su f f i c ien t ly  complementa ry  

to  enab le  the  co l lec t i ve  to  d ischarge the  task  g iven.   

Amongst  the  members  o f  the  pane l  you had prac t i t ione rs  o f  

a  c ra f t  i t se l f  who were  no  longer  in  the  employ  o f  the  

agency,  you had  prog ress i ve  scho lars  who be longed to  

d isc ip l ina ry  communi t ies  whose occupat ions are  germane 20 

to  the  cra f t  and there fore  appropr ia te  fo r  the  task  a t  hand  

and,  as  I  say ,  in  the i r  combinat ion ,  the  peop le  on  the 

pane l ,  who I  th ink  were  su f f i c ien t ly  equ ipped,  to  car ry  ou t  

the  task .  

ADV PRETORIUS SC:    I f  we may go back to  paragraph 1 .4  
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o f  you r  s ta tement ,  Dr  Mufamadi ,  there  you dea l  a t  a  h igh  

leve l  w i th  a t  leas t  four  key  f ind ings o f  the  pane l .   Would  

you jus t  ta lk  to  the  contents  o f  tha t  paragraph p lease and 

we w i l l  come back to  the  pane l  in  a  moment .  

DR MUFAMADI:    Yes,  the  key f ind ings o f  the  pane l  were  

tha t  there  had  a  been a  ser ious po l i t i c i sa t i on  and 

fac t iona l i sa t ion  o f  the  in te l l igence communi ty  over  what  the  

we re fer red  as  the  past  decade,  tha t  per iod  under  rev iew 

and th is  fac t iona l i sa t ion  ac tua l l y  re f rac ted  or  re f lec ted  the  

fac t ions tha t  ex is ted  w i th in  the  ru l ing  par t y  in  the  count ry  10 

and we were  p resented w i th  a l legat ions wh ich  I  am 

choos ing  to  ca l l  ev idence o f  d is regard  fo r  the  Const i tu t ion  

o f  the  Repub l ic ,  po l i cy ,  leg is la t ion  and o ther  p resc r ip ts  and 

par t  o f  the  ev idence g iven to  us  was ind i ca t ing  tha t  the  

c iv i l ian  i n te l l igence communi ty  had been tu rned  in to  a  

pr iva te  resource  to  se rve  the  po l i t i ca l  and persona l  

in te res ts  o f  par t i cu la r  i nd iv idua ls .   We a lso  no ted tha t  

dur ing  the  per iod  under  rev iew there  had been a  doct r ina l  

sh i f t  wh ich  was g iven e f fec t  to  by  the  proc lamat ion  tha t  

was issued by  the  Pres ident  in  the  year  2009.  20 

CHAIRPERSON:    Wel l ,  I  th ink  you might  have to  spec i fy ,  I  

assume tha t  was Pres ident  Zuma.   You know,  in  2009 there  

were  two Pres idents .   In  the  f i rs t  few months o f  the  year  i t  

was Pres ident  Mot lan the  and la te r  on  Pres ident  Zuma.   So 

wh ich  one?  



25 JANUARY 2021 – DAY 330 
 

Page 50 of 183 
 

DR MUFAMADI:    I  need to  be  assured tha t  I  shou ld  no t  

h ide  the  name o f  a  Pres ident .   No,  the  proc lamat ion  was 

issued by  Pres ident  Zuma in  2009 and the  essence o f  i t  

was in  cont rad ic t ion  to  the  doct r i nes  and out l ined  in  the 

const i tu t ion  and in  the  Whi te  Paper  on  in te l l igence and  

o ther  p resc r ip ts .    

 So the  e f fec t  o f  i t ,  the  e f fec t  o f  i t  tha t  i t  was a  –  

ra the r  le t  me say i t ,  runs …[ in tervenes]  

CHAIRPERSON:    I  am sor ry ,  Dr  Mufamadi ,  I  see  most  o f  

the  t ime you have your  hand here ,  i s  tha t  l igh t  g iv ing  you a 10 

prob lem? 

DR MUFAMADI:    Yes.  

CHAIRPERSON:    One o f  the  l igh ts ,  i s  i t  g iv ing  you a  

prob lem,  I  see you have your  hand  here  most  o f  the  t ime.  

DR MUFAMADI:    Yes,  i t  i s  g iv ing  me some prob lems but  I  

d id  no t  want  to  go  to  war  about  tha t .  

CHAIRPERSON:    No,  no ,  I  am jus t  th ink ing  tha t  fo r  

te lev is ion  and so  on ,  pu t  your  hand he re  they m ight  be  

compla in ing .  

DR MUFAMADI:    Oh yes.  20 

CHAIRPERSON:    So I  th ink  the  techn ic ians can jus t  see  

what  they can do  but  as  we proceed,  do  i nd ica te  i f  there  i s  

no  improvement .  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    And I  th ink  they w i l l  t ry  and see what  
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you  can do.   But  i f  necessary  you  can cont inue pro tec t ing  

yourse l f  w i th  your  hand unt i l  they  have so r ted  i t  ou t  i f  –  ja .  

DR MUFAMADI:    Thank you,  Cha i r .  

CHAIRPERSON:    Okay,  a l r igh t .  

DR MUFAMADI:    Yes,  Cha i r ,  so  I  was say ing  tha t  

p roc lamat ion ,  as  we saw i t ,  runs counter  to  the  bas i c  

tenets  o f  our  const i tu t iona l  democracy,  i t  r ides  roughshod  

over  the  pr inc ip le  o f  separa t i on  o f  powers  because 

proc lamat ions have more  or  less  the  same s ta tus  as 

regu la t ions tha t  ge t  i ssued by  m in is te rs  o f  government .   10 

They cannot  t rump the  const i tu t ion  wh ich  is  the  supreme 

law o f  the  land.  

 So when you have a  proc lamat ion  wh ich  es tab l i sh  a  

depar tment  ca l led  S ta te  Secur i t y  and the  m in i s t ry  o f  S ta te 

Secur i t y  when the  ph i losoph ica l  foundat ion  o f  your  secur i t y  

es tab l i shment  i s  tha t  here  we are  ta lk ing  about  Nat iona l  

Secur i t y  and not  S ta te  Secur i t y ,  then you are  usu rp ing  the  

ro le  o f  the  l eg is la tu re  bu t  a l so ,  you see,  tha t  p r inc ip le  o f  

separa t ion  o f  powers ,  what  i t  i s  does is  tha t  i t  l im i ts  and 

const ra ins  execut ive  au thor i t y  and  I  th ink  as  we go  on you  20 

w i l l  rea l i se  tha t  there  have been ins tances where  the  

fe t te rs  on  execu t ive  au thor i t y  i n  p rac t ice  were  removed 

because there  was th is  f ramework  wh ich  was a  dev ia t ion  

f rom the  prov i s ions o f  the  const i tu t ion  wh ich  p romoted tha t  

k ind  o f  p rac t ice .     
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Bu t  a lso ,  the  concept  o f  S ta te  Secur i t y ,  Cha i r ,  has  

go t  rea l l y  ominous connota t ions,  i t  i s  an t i -democra t ic .   As  

a  count ry  we cannot  have sudden ly  fo rgo t ten  where  we  

come f rom befo re  1994 where  we had an in te l l igence 

serv i ce  wh ich  was in  the  serv ice  o f  war  techn iques 

because tha t  was a  war fa re  s ta te  wh ich  cou ld  on ly  be  

main ta ined th rough suppress ion  o f  the  w i l l  o f  the  major i t y  

o f  the  peop le .  

So w i thout  tha t ,  the  proc lamat ion ,  bes ides issues o f  

usurp ing  the  ro le  o f  the  leg i s la tu re ,  was c rea t ing  a  10 

s i tua t ion  wh ich  once more  ran  the  r i sk  o f  b r ing ing  the  

secur i t y  es tab l i shment  back in to  the  cockp i t  o f  our  po l i t i ca l  

sys tem and w i th  the  poss ib i l i t y  to  re-choreograph the  

theat re  o f  wrong  deeds tha t  we saw in  the  past ,  e i ther  

po l i t i ca l  par t ia l i t y  o r  weapon isa t ion  o f  the  in te l l igence  

communi ty  fo r  pu rposes o ther  than  those wh ich  the  agency  

ex i s ted  fo r.  

ADV PRETORIUS SC:    In  pa ragraph 1 .4 ,  D r  Mufamadi ,  

you ta lk  about  the  po l i t i sa t ion  and the  fac t iona l i sa t ion  o f  

the  in te l l igence communi ty .   You ta lk  about  i t  becoming a  20 

pr iva te  resource fu l ,  persona l  and  po l i t i ca l  ga in .   You ta lk  

about  the  doct r ina l  sh i f t  away f rom what  was conce ived in  

1994 a t  the  t ime o f  t rans i t ion  and the  conc lus ion  you lead 

to  i s  the  conc lus ion  tha t  there  was a  de l ibera te  

repurpos ing  o f  the  SSA,  those are  your  words a t  the  end o f  
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parag raph 1 .4 .  

DR MUFAMADI:    Yes,  as  I  was  say ing ,  you know,  the  

repurpos ing  meant  in  th is  ins tance tha t ,  as  I  say ,  there  was 

no –  there  cou ld  no t  have been any confus ion  as  to  what  

the  agency ex i s ts  fo r .   You jus t  look  a t  the  cons t i tu t ion ,  

you look a t  the  found ing  leg i s la t ion  o f  the  c i v i l ian  agency  

and I  re fe r red  to  i t  ear l ie r  on ,  the  expecta t ion  tha t  the 

Agency w i l l  be  po l i t i ca l l y  neut ra l ,  the  expecta t ion  tha t  the  

Agency w i l l  upho ld  the  laws o f  the  land,  and as  I  am say ing  

as  we go fo rward  you w i l l  see  the  bas is  on  wh ich  we made 10 

f ind ings . . . [ in te rvenes]   

ADV PRETORIUS SC:     Yes.  

DR MUFAMADI:    . . .o f  non-adherence to  those prescr ip ts .  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Be fore  you proceed Mr  Pre tor ius  i t  may 

be tha t  th i s  i s  no t  the  r igh t  t ime,  bu t  maybe la te r,  when you  

might  be  go ing  in to  de ta i l s  on  some o f  the  f ind ings.  I  wou ld  

be  in te res ted  in  knowing whether  -  hav ing  regard  to  

every th ing  about  the   i ssu ing  o f  a  p roc lamat ion  to  do  

someth ing  tha t  shou ld  no t  be  done by  way o f  p roc lamat ion  20 

and the  proc lamat ion  be ing  incons is ten t  w i th  what  i s  

contempla ted  in  the  const i tu t ion .    

Whether  hav ing  regard  to  every th ing  a t  the  rev iew 

pane l  and d id  take  a  v iew or  whether  i f  the  rev iew pane l  

d id  no t  necessar i l y  take  a  v iew.   Whether  you th ink tha t  the  
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-  what  seems l i ke  a  b reach o f  the  const i tu t ion  may have  

been overs igh t ,  o r  whether  i t  was de l ibe ra te .    

You might  no t  be  ab le  to  say bu t  I  make an example  

about  the  Commiss ion ,  i f  Dr  Mufamadi  has been watch ing  

the  proceed ings o f  the  Commiss ion  fo r  a  long t ime and  

knows f rom tha t ,  tha t  w i tnesses come in  and s i t  the re  and  

g ive  ev idence f rom there  and when h is  supposed to  come 

and g ive  ev idence,  he  comes and s i t s  here  you wou ld  say,  

bu t  he  knows where  the  w i tnesses s i t .   What  happened? 

You know,  i t  can  be because he d id  no t  know.    10 

So I  wonder  whether  the  pane l  dea l t  w i th  tha t  bu t  i f  

the  pane l  d id  no t  dea l  w i th  tha t ,  whethe r  hav ing  regard  to  

what  was ava i lab le  was known,  you might  be  ab le  to  say 

someth ing .   I f  you  are  no t  ab le  to  say anyth ing  about  i t ,  

tha t  i s  f ine  bu t  you can dea l  w i t h  i t  la te r  on ,  i f  tha t  i s  

conven ien t .    

DR MUFAMADI:    Cha i r,  we l l ,  as  I  say,  the  manner  i n  wh ich  

the  mat te rs  tha t  a re  conta ined in  the  proc lamat ion  were  

in t roduced was  mani fes t l y  unconst i tu t iona l .   Now in  

genera l ,  we ough t  to  know what  i t  i s  tha t  the  cons t i tu t ion 20 

sought  to  avo id .   So i f  be tween the  t ime or  le t  me say,  a f te r  

the  proc lamat ion  was in t roduced the  th ings tha t  the  

const i tu t ion  sought  to  avo id ,  inc lud ing  what  we a re  

re fer r i ng  to  as  doct r ina l  sh i f t .    

I t  i s  no t  jus t  theore t ica l  postu la tes  i t  has  some 
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mater ia l i t y.   So,  a f te r  the  proc lamat ion  has  been 

in t roduced,  you see th ings happen ing  a t  leas t  fo r  a  per iod  

o f  four  yea rs  because the  re levant  leg is la t ion  so  to  speak  

wh ich  g rounded –  le t  me ca l l  i t  the  new d ispensat ion .    

I f  i t  took  four  years  a f te r  the  p roc lamat ion  was  

issued,  fo r  the  law to  come in to  p lace ,  and so  many th ings 

happened,  wh ich  were  un toward  f rom the  ev idence g iven to  

us .   I t  becomes d i f f i cu l t  to  be l ieve  tha t  the  wrong  th ings 

were  no t  o f  p roc lamat ion  provenance,  yes .  

CHAIRPERSON:     In  o ther  words,  a re  you say ing  i t  10 

becomes d i f f i cu l t  to  say  to  the  ex ten t  tha t  the  proc lamat ion  

went  aga ins t  the  const i tu t ion .   Th is  was because o f  

overs igh t  on  the  par t  o f  those who do -  I  mean,  we know 

government  funct iona l i t ies ,  Min i s te rs  make dec is ions tha t  

a re  la te r  found by  the  cour ts  to  be  unconst i tu t iona l  a l l  the 

t ime,  somet imes tha t  const i tu t iona l  o r  somet imes they are  

no t  const i tu t iona l  and i t  does not  a lways mean they  

de l ibe ra te l y  dec ided to  do  someth ing  unconst i tu t iona l .    

I t  does not  necessar i l y  mean they de l ibe ra te l y  went  

aga ins t  the  const i tu t ion ,  knowing what  the  const i tu t ion  20 

says bu t  there  cou ld  we l l  be  a  s i tua t ion  where  fo r  whatever  

reason somebody dec ides,  we l l  th is  i s  what  we w i l l  do .   

Obv ious ly,  i f  i t  i s  overs igh t  one looks a t  i t  in  a  cer ta in  way 

but  i f  i t  was,  i s  l i ke ,  de l ibera te ly  a  dec is ion  was taken,  we 

w i l l  do  th is  even though we know i t  i s  aga ins t  the  
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const i tu t ion ,  then  one looks a t  i t  in  a  much more  ser ious 

l igh t .    

So what  you a re  say ing  does  i t  go  anywhere  

towards any o f  th is  o r  i s  i t  d i f f icu l t?   As I  sa id ,  i f  you  

cannot  say.  

DR MUFAMADI:    No,  no  Cha i r  what  I  am say ing  is ,  i t  is  

d i f f i cu l t  fo r  anybody to  say i f  the  ac t  o f  in t roduc ing  the 

proc lamat ion  is  an  enab ler  fo r  wrongdo ing  and then  in  th is  

ins tance,  wrongdo ing  ensued,  a f te r  the  in t roduct ion  o f  the 

proc lamat ion .  10 

CHAIRPERSON:     Yes.  

DR MUFAMADI:    I t  w i l l  be  d i f f i cu l t  fo r  anybody to  a rgue 

tha t  there  is  no  causa l  l ink  be tween the  two.   

CHAIRPERSON:    Okay.  Thank you.   

DR MUFAMADI:    O f  course ,  there  is  the  added  

cons idera t ion  Dr  Mufamadi  wh ich  you made in  response to 

the  Cha i r  a l so ,  perhaps dea l  w i th  the  mat te rs  to  answer  the  

quest ion  why  par l iament  w i th  i t s  severa l  100 

rep resenta t i ves  sa t  by  and watched what  appears  to  be  

face  va lue  pa r t i c ipa t ion  o f  i t s  powers  on  a  non-20 

const i tu t iona l  bas is .   

DR MUFAMADI:    Ja ,  maybe I  mus t  rephrase my answer  to  

th is  quest ion  by  say ing  tha t  I  f ind  i t  as tound ing ,  and I  am 

speak ing  on my persona l  beha l f  and on beha l f  o f  the  pane l  

tha t  we are  no t  appear ing  to  be  ready to  par t  company w i th  
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the  obsess ion  w i th  secrecy,  undue secrecy.   Because i f  you 

cou ld  have an unconst i tu t iona l i t y  to  pers i s t  fo r  tha t  long  

usurpat ion  o f  pa r l iamentary  power  and we pay the  pr i ce  

tha t  I  th ink  we pa id  as  a  na t ion .   

Why was Par l iament  s leepwalk ing  i f  we are  no t  sa fe  

in  the  hands o f  the  body as  impor tan t  as  tha t ,  I  am sor ry  to  

b r ing  in  even the  jud ic ia ry  because I  mean,  I  be l ieve  tha t  

be ing  proact ive  does he lp  somet imes.   So the  who le  na t ion  

went  to  s leep fo r  tha t  long pe r iod .   The moment  th is  le t te r  

i s  ra ised in  such  a  manner  as  i t  was ra i sed fo l low ing the  10 

re lease o f  th is  repor t  by  the  Pres ident  one expected to  

hear  a  lo t  o f  pub l i c  d i scourse  around i t  because our  

democracy and  our  own l i ves  depends on our  own 

v ig i lance.   So i t  is  a  mat te r  tha t  g ives  me s leep less  n igh ts  

up  to  now.  

CHAIRPERSON:    Wel l ,  I  w i l l  no t  de fend the  jud i c ia ry  when 

they do  not  deserve  to  be  de fended but  I  th ink  in  th is  case,  

I  must  de fend them.   Remember  tha t  the  jud i c ia ry  cannot  

g ive  a  d i rec t i ve  say br ing  tha t  case here  to  us ,  somebody 

must  b r i ng  the  case.    20 

Even i f  they  read in  the  newspaper  about  some 

unconst i tu t iona l i t y  un lawfu lness,  tha t  whether  i t  is  

par l iament  o r  the  Pres ident  i s  do ing  they are  no t  supposed 

to  say br ing  tha t  case.   Somebody  must  b r ing  the  case and 

once they have b rought  the  case,  then i t  i s  the  du ty  o f  the  
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jud ic ia ry  to  do  i t s  job .   So un less  o f  cou rse ,  you have  

knowledge tha t  i t  was brought  and  the  jud ic ia ry  d id  no t  do  

h is  job .  

DR MUFAMADI:    No,  no  I  th ink  th is  i s  par t  o f ,  Cha i r  th is  i s  

par t  o f  the  d iscourse  we shou ld  have in  the  pub l i c  domain .  

CHAIRPERSON:     Yes.  

DR MUFAMADI:    Yes,  because I  th ink  the  lessons tha t  

come f rom th is  exper ience are  so  pro found tha t  we may  

have to  re th ink  qu i te  a  lo t  o f  th ings.   

CHAIRPERSON:    No tha t  i s  f ine .  I t  i s  qu i te  impor tan t  10 

nobody says we  shou ld  no t  inc lude you in  the  debates 

th ings tha t  we might  no t  have fo r  some t ime tha t  shou ld  be  

done.  We are  faced w i th  ser ious cha l lenges tha t  may 

requ i re  th ings to  be  done d i f fe ren t ly  f rom how they have 

been done befo re .  So but  I  th ink  par t  o f  what  you are  

say ing  is ,  you a re  as tounded by  the  fac t  tha t  the  re levant  

par l iamentary  commi t tee  and par l iament ' s  seemed to  do  

noth ing  fo r  about  four  years ,  when  there  was th is  s i tua t ion ,  

wh ich  as  fa r  as  you are  concerned,  was qu i te  a  c lea r  

unconst i tu t iona l i t y.   20 

Ja ,  okay Mr.  P re tor ius .   

ADV PRETORIUS SC:     Yes,  thank you and you go  on and  

paragraph 1 .5  to  p lace  the  f ind ings o f  the  h igh  leve l  rev iew 

pane l ,  in  the  con tex t  o f  the  work  o f  th is  commiss ion .   And  

you asked the  quest ion  whether  the  captu re  and 
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repurpos ing  o f  the  SSA as ind ica ted  in  your  repor t  was 

des igned to  fac i l i ta te  and pro tec t  the  pro jec t  o f  s ta te  

capture  or  image tha t  capture  tha t  i s  the  quest ion  wh ich  we  

w i l l  dea l  w i th  in  your  ev idence.    

I  may rephrase so  i t  i s  no t  to  inc lude te rm ino logy 

tha t  m ight  fo reshadow the  f ind ings  o f  the  Cha i r  to  say tha t  

what  your  s ta tement  w i l l  dea l  w i th  i s  the  quest ion  whethe r  

there  was an appropr ia t ion  o f  S ta te  ins t i tu t ion  and i t s  

resources under  the  ve i l  o f  sec recy,  o r  p r iva te  and po l i t i ca l  

ga in .   Would  tha t  be  a  fa i r  summary o f  the  quest ion  you put  10 

there?  

DR MUFAMADI:    Some and I  th ink  these,  we can  exp la in  

why we were  puzz led .   We can exp la in  i t  on  the  bas is  o f  

some ev idence tha t  was put  be fo re  us .  

ADV PRETORIUS SC:     I f  we cou ld  go  back then  to  the  

h igh  leve l  rev iew pane l ,  i t  i s  fo rmat ion  and i t  i s  ac t i v i t ies .   

In  parag raph 2 .3  you say,  to  the  Commiss ion  to  the  Cha i r  

how the  pane l  went  about  i t s  work .   Cou ld  you jus t  te l l  us  

someth ing  o f  tha t ,  p lease?  

DR MUFAMADI:    Wel l ,  what  the  pane l  d id  was tha t  we 20 

requested documents  f rom the  SSA,  wh ich  we thought  were  

go ing  to  ass is t  the  pane l  to  be t te r  unders tand i t s  own task .   

So an ex tens ive  number  o f  documents  inc lud ing  po l i c ies ,  

leg is la t ion ,  regu la t ions and d i rec t i ves ,  prev ious  rev iew 

repor ts  because there  had been rev iew repor t s  be fo re  and  
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d iscuss ion  documents  as  we l l  as  invest iga t ive  repor ts .   We 

asked fo r  those documents  to  be  made ava i lab le  to  us .    

We inv i ted  submiss ions f rom va r ious un i ts  o f  the  

S ta te  Secur i t y  Agency and f rom o ther  sectors  o f  the  

in te l l igence communi ty  tha t  wou ld  inc lude cr ime 

in te l l igence in  the  South  A f r i can Po l ice  Serv i ce ,  Defence 

In te l l igence,  F inanc ia l  In te l l igence Cent re .    

We inv i ted  the  Inspecto r  Genera l  fo r  reasons wh ich  

shou ld  be  obv ious,  g iven tha t  we needed to  unders tand the  

e f f i cacy  o f  the  overs igh t  mechan isms tha t  a re  in  p lace .   We 10 

in te rac ted  w i th  the  Aud i to r  Genera l .   We inv i ted  

prac t i t ioners ,  pas t  and cur ren t  ind i v idua ls  f rom members  o f  

the  communi ty  and not  on l y  the  ones who were  opera t ing  a t  

na t iona l  leve l ,  bu t  as  we l l  as  those who are  opera t ing  a t  

p rov inc ia l  leve l s  and so  on .   So tha t  i s  how fa r  we went  we  

in te rac ted  w i th  the  re levant  commi t tee  o f  par l iament ,  yes .  

ADV PRETORIUS SC:     The pane l  a lso  in te rv iewed a 

number  o f  sen ior  execut ive  members  and sen ior  

admin is t ra t i ve  personne l  and those in te rv iews  were  

recorded,  cor rec t?   20 

DR MUFAMADI:    Yes.   

ADV PRETORIUS SC:  The documenta t ion  and the  

record ings in  fac t ,  a l l  the  record  o f  the  pane l  a re  lodged or  

have been lodged w i th  the  SSA and are  under  the  cont ro l  

o f  the  SSA.  
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DR MUFAMADI:    Yes,  they are  under  the  cont ro l  o f  the 

SSA.  

ADV PRETORIUS SC:     And we have been g iven access to  

those par t i cu la r ly  changes become re levant  la te r,  

t ranscr ip ts  o r  record ings ra the r  o f  cer ta in  imp l ica ted  

par t ies .  Unfor tunate ly,  a t  leas t  one o f  the  t ranscr ip ts  has 

been to ta l l y  cor rup ted,  and we cannot  hear  a  word ,  one  

can make o f  tha t  what  one w i l l  bu t  tha t  w i l l  in  due  course  

w i l l  be  p laced,  re levant  por t ions  w i l l  be  in  due course  be 

p laced.    10 

But  tha t  p rocess o f  go ing  th rough the  t ranscr ip ts  i s  

no t  w i th  the  reco rd ings is  no t  ye t  comple te .   I f  we cou ld  

tu rn ,  p lease,  because I  wou ld  l i ke  to  in t roduce the  

document  annexed to  your  exh ib i t  a t  page 32.1 .   That  i s  

the  annexure  to  your  s ta tement  a t  b lack  number,  top  le f t  

hand corner  32 .1 .  

DR MUFAMADI:    Okay.   

ADV PRETORIUS SC:     You w i l l  recogn ise…[ in tervene]  

DR MUFAMADI:    You say 32 .1?  

ADV PRETORIUS SC:     Yes,  b lack  numbers  in  the  top  le f t  20 

hand corner  o f  the  page.  

DR MUFAMADI:    Okay.  

ADV PRETORIUS SC:     There .  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:     You have  i t?   You recogn ise  tha t  
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document?   

DR MUFAMADI:    I  do .  

ADV PRETORIUS SC:     So  tha t  i s  the  h igh  leve l  rev iew 

pane l  repor t .   

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:     But  i t  i s  impor tan t  to  p lace  on  

record  what  we see there .   You know tha t  you presented 

because you say  so  in  due course .   The h igh  leve l  rev iew 

pane l  repor t  in  i t s  fu l l  un - redacted  vers ion  to  the  Pres ident  

in  December  2018.   Cor rec t?   10 

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:     A redacted ve rs ion  was then 

re leased to  the  pub l i c  by  the  Pres ident 's  o f f i ce .   

DR MUFAMADI:    Yes,  on  ou r  recommendat ion .  

ADV PRETORIUS SC:     On your  recommendat ion?  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:     So  cer ta in  po r t ions  were  exc luded  

fo r  secur i t y  reasons.   

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:     S ince then,  and in  coopera t ion  20 

w i th  the  Commiss ion  a  dec lass i f ied  vers ion  o f  the  who le  

repor t  was g iven to  us  sub jec t  to  cer ta in  cond i t ions .   That  

i s  the  un- redacted ve rs ion .    

Now the  comple te  vers ion  was  a f fo rded or  the  

Commiss ion  was g iven access to  i t  sub jec t  to  cer ta in  o the r  
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redact ions,  bu t  o f  a  lesser  impor t  than had been redacted 

or ig ina l l y.   Now,  the  dec lass i f ied  and the  repor t  was  

dec lass i f ied  by  the  D i rec tor  Genera l .  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:     To  the  knowledge  o f  the 

Pres ident 's  o f f i ce .   Sub jec t  to  those cond i t ions  a  

dec lass i f ied  ve rs ion  o f  the  h igh  leve l  rev iew pane l  repor t ,  

wh ich  inc ludes cer ta in  redact ions is  now ava i lab le  by  

d i rec t ion  o f  the  D i rec tor  Genera l  and tha t  i s  the  document  

tha t  appears  a t  page 32.1  and fo l low ing.   Am I  cor rec t?  10 

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:     R igh t .   Paragraph 2 .4  o f  you r  

s ta tement ,  o r  you r  a f f idav i t ,  Dr  Mu famadi  you dea l  w i th  the  

opera t ions or  the  invest iga t ions o f  the  pane l  in  a l i t t le  more  

de ta i l .   Wou ld  you dea l  w i th  tha t  p lease? 

DR MUFAMADI:    3 .4 ,  2 .4?  

ADV PRETORIUS SC:     2 .4 .  

DR MUFAMADI:    Le t  me jus t  look  a t  i t .   

ADV PRETORIUS SC:     And 2 .5  and 6 .  

DR MUFAMADI:    Okay,  I  w i l l  have to  spend a  l i t t le  b i t  o f  20 

t ime look ing  a t  i t .  

ADV PRETORIUS SC:     And in  par t i cu la r l y  in  2 .4 ,  you 

ment ioned inves t iga t ion  in to  opera t ions and funds in  

re la t ion  to  the  opera t ion?  

DR MUFAMADI :    Yes.   Ja ,  what  about  tha t?   You want  me  



25 JANUARY 2021 – DAY 330 
 

Page 64 of 183 
 

to  say  someth ing  about  i t?   

ADV PRETORIUS SC:     Wel l ,  perhaps I  cou ld  jus t  pu t  i t  to  

you because i t  i s  no t  cont rovers ia l .   The pane l  examined a  

un i t  ca l led  the  Spec ia l  Opera t ions un i t .   I t  i s  a  ch ie f  

d i rec tora te  spec ia l  opera t ions.   

DR MUFAMADI:    Yes.   

ADV PRETORIUS SC:     Those are  cover t  opera t ions.   

DR MUFAMADI:    Sure .  

ADV PRETORIUS SC:     And you looked a t  cer ta in  

opera t ions conducted by  the  ch ie f  d i rec to ra te  o f  spec ia l  10 

opera t ions,  and you examined how funds in  re la t ion  to  

those opera t ions were  spent ,  and how they were  accounted  

fo r  and not  accounted fo r.   Am I  co r rec t?   

DR MUFAMADI:    Yes.   

ADV PRETORIUS SC:     And the  genera l  manager  Spec ia l  

Opera t ions and  la te r  the  Deputy  D i rec to r  Genera l  

counter in te l l igence was a lso  i n te rv iewed by  you in  re la t ion  

to  those top i cs ,  is  tha t  cor rec t?   

DR MUFAMADI:    Yes.   

ADV PRETORIUS SC:     You a lso  engaged w i th  the  jo in t  20 

S tand ing  Commi t tee  on  In te l l igence,  the  par l iamenta ry  

commi t tee ,  the  Inspector  Genera l  and the  Aud i to r  Genera l  

as  you have sa id .   I s  tha t  cor rec t?  

DR MUFAMADI:    Yes.   

ADV PRETORIUS SC:     And you have a lso  ment ioned tha t  
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your  te rms o f  re fe rence were  l im i ted  to  the  S ta te  Secur i t y  

Agency but  never the less ,  you inv i t ed  submiss ions f rom i t s  

s is te r  o rgan isa t ions.  Cr ime in te l l igence,  tha t  i s  the 

In te l l igence D iv is ion  o f  the  South  A f r i can Po l ice  Serv i ce ,  

and the  In te l l igence D iv i s ion  o f  the  South  A f r i can Nat iona l  

Defence Force .   Why d id  you inv i te  those representa t ions 

or  submiss ions?  You dea l  w i th  tha t  in  paragraph 2 .6 .  

DR MUFAMADI :    Yes,  we inv i ted  what  you are  re fe r r ing  to  

as  s is te r  o rgan isa t ions,  because o f  the  s im i la r  env i ronment  

in  wh ich  these in te l l igence d iv i s ions work  and a f te r  a l l ,  10 

even the i r  work ,  the  work  o f  Defence In te l l igence ,  c r ime 

in te l l igence,  the  c iv i l ian  in te l l igence communi ty  i s  

coord ina ted  th rough a  s t ruc tu re  ca l led  UNICOC.    

So,  i t  i s  no t  easy to  make the  de terminat ions tha t  

we were  be ing  asked to  make.   I f  we were  jus t  look ing  a t  

the  opera t ions o f  SSA,  in  i so la t ion  f rom the  ent i re ty  o f  the  

in te l l igence communi ty.  So,  tha t  i s  the  reason why we  

looked a t  i t ,  a t  these o thers  bu t  aga in  the  genera l  po in t  

rea l l y  to  make i s  tha t  in te l l igence S ta te  c ra f t  has the  

poss ib i l i t y  to  invade  fo r  reasons tha t  a l l  o f  us  have been 20 

re fer r i ng  to  secre t  na ture  o f  you r  opera t ions and  so  to  

invade regu lar  governments .    

So,  i t  was a lso  impor tan t  fo r  us  coming back to  tha t  

quest ion  Cha i r  as  to  whether  there  was a  de l ibera te  

in ten t ion  to  do  wrong and so  on .   A lso  to  t ry  and 
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unders tand whether  some o f  the  th ings tha t  we were  see ing  

wh ich  were  un toward  w i th  a  pecu l ia r i t y  o f  SSA or  to  what  

ex ten t  has th is  in te l l igence work  l en t  i t se l f  to  these issues  

o f  invas ion  o f  i r regu la r  governance.   So tha t  was a  

necess i ty  fo r  us  indeed we thought  to  t ry  and have a  

broader  base f rom which  to  come a t  th is  i ssue.  

CHAIRPERSON:    Has the  l igh t s  improved anyth ing? 

DR MUFAMADI:    Ja ,  I  th ink  i t  i s  a  b i t  more  comfor tab le .   

CHAIRPERSON:    Okay,  a l r igh t .  

DR MUFAMADI:    Ja ,  sor ry  I  w i l l  t ry  a lso  -  my hands jus t  10 

remained where  i t  was.  

CHAIRPERSON:    No,  tha t  i s  a l r igh t .  

ADV PRETORIUS SC:     Dr  Mufamadi  you say in  pa ragraph  

2 .6  tha t  you ac tua l l y  made or  the  commi t tee  made a  

recommendat ion  in  re la t ion  to  the  ac t iv i t ies  o f  c r ime,  

in te l l igence and Defence Force  in te l l igence.   Do you reca l l  

tha t?   

DR MUFAMADI:    Yes,  we d id .   

ADV PRETORIUS SC:     What  was the  recommendat ion?  

DR MUFAMADI:    The recommendat ion  was tha t  the  20 

Pres ident  shou ld  cons ide r  hav ing  a  s im i la r  p rocess o f  

rev iew d i rec ted  a t  these o ther  agenc ies  tha t  a re  par t  o f  the  

communi ty  to  wh ich  SSA be longed because we thought  tha t  

there  may we l l  be  takeaways f rom what  came ou t  o f  the 

rev iew tha t  the  pane l  conducted,  wh ich  can g i ve  some idea  
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as  to  what  needs to  happen  to  the  en t i re ty  o f  the 

in te l l igence communi ty  go ing  fo rward .  

ADV PRETORIUS SC:     I f  one then goes on to  pa rag raph  

3 ,  you the re  se t  ou t  in  paragraph 3 .1 .123.1 .12  the  te rms o f  

re fe rence o f  the  pane l .   The te rms o f  re fe rence,  i t  i s  

apparent ,  were  very  w ide  and covered a  range o f  top ics .   

We do not  need  to  go  in to  them a l l  they  are  the re  as  a  

mat te r  o f  record .   But  I  wou ld  l i ke  to  jus t  d raw the  Cha i r ’s  

a t ten t ion  to  the  te rm o f  re fe rence  3 .1 .5 ,  the  e f fec t i veness  

o f  cont ro l s  to  ensure  accountab i l i t y.   How d id  you  10 

unders tand tha t  te rm o f  re fe rence?  

DR MUFAMADI:    Ja ,  you  see in  any organ isa t ion  bes ides  

the  se rv i ce  wh ich  the  organ isa t ion  renders  to  i t s  c l ien ts ,  in  

th is  case,  to  the  peop le  o f  South  A f r i ca .   You must  have 

what  you ca l l  in te rna l  env i ronment  cont ro l .   Ve ry  impor tan t  

in  a  s i tua t ion  where  you,  you use  pub l i c  resources  in  your 

work.   Also resources must  be ful ly accounted for.   I  th ink as 

we go on you wi l l  see why we thought there was a problem 

with the internal  controls.  

ADV PRETORIUS SC:   Yes.   And i f  we could also ment ion 20 

3.1.7 one of  your Terms of  Reference was the involvement of  

members of  the Nat ional  Execut ives in Intel l igence 

Operat ions and measures to  prevent  th is.   What was the 

underly ing pr incip le which gave r ise to that  l ine of  enqui ry 

and Term of  Reference? 
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DR MUFAMADI:   Ja wel l  as I  said you see the const i tut ion is  

very clear as to how to l imi t  and constrain execut ive 

author i ty so that  a member of  the execut ive does not  end up 

get t ing involved in  operat ional  issues and so on.  

 That  would then const i tute an execut ive over- reach.   

You could not  have a review process of  th is kind wi thout 

t ry ing to understand whether such a t ransgression happened 

or not .    

 So th is Term of  Reference was direct ing us to look at  

that  issue.  10 

ADV PRETORIUS SC:   R ight .   And then in 3.1.9 you refer to 

a Term of  Reference which asks for  the invest igat ion and 

development  of  guidel ines that  wi l l  enable the members to  

report… 

CHAIRPERSON:   I  am sorry – I  am sorry Mr Pretor ius 3.1.8 

is qui te interest ing i t  does seem to re late to is i t  3.1.7? 

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   How did you understand that  one.    

“The Pol icy f ramework including legislat ion 20 

that  governs operat ional  act iv i t ies conducted 

by members of  the Nat ional  Execut ive.”  

DR MUFAMADI:   Okay.   Ja,  no,  no,  no.    

CHAIRPERSON:   You can see that  i t  is interest ing.  

DR MUFAMADI:   Ja,  no,  no we understand – we understood 
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that  i f  you act  the word nod you wi l l  have understood what 

your br ief  was.   But  i t  was in a si tuat ion where the nod was 

always neglected – was of ten neglected.  

CHAIRPERSON:   Ja.  

DR MUFAMADI:   Yes.  

CHAIRPERSON:   Okay.   Okay.  

DR MUFAMADI:   Ja.  

CHAIRPERSON:   A lr ight .   Cont inue Mr Pretor ius.  

ADV PRETORIUS SC:   Yes.   In due course Chai r  we wi l l  

refer to Provisions of  the current  legislat ion that  deals wi th  10 

the role of  the execut ive in relat ion to the operat ions.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:  Of the SSA and we wi l l  deal  wi th that  

through Mr Japhta the Director General .  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   The Provision in 3.1.9 the 

development of  guidel ines that  enabled members to report  a 

manifest ly i l legal  order as envisaged in Sect ion 119(6) of  the 

Const i tut ion.   The evidence perhaps not  di rect ly  given by 

you Dr Mufamadi but  certain ly other  evidence wi l l  reveal  that  20 

manifest ly i l legal  projects were carr ied out ;  devised at  a 

higher level  and executed by subord inates.  

 We know that  the const i tut ion makes i t  very clear and 

that  is borne f rom the history of  State Securi ty in South 

Afr ica the many decades that  i l legal  orders simply may not  
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be obeyed.  The const i tut ion takes the t rouble to say that  

expressly and in detai l .    

 Do you have any comments there as to the Term of  

Reference and why that  should be there? 

DR MUFAMADI:   Ja wel l  as you correct ly said I  th ink you  

know we are al l  South Af r icans here we know what happened 

in our country before 1994 when we saw people coming 

before for instance forums l ike the Truth Commission and 

saying I  was obeying orders.  

 And those orders al l  of  us would have agreed then 10 

that  they were manifest ly i l legal .   So you needed something 

that  does not  put  your operat ives at  the mercy of  people who 

are warned to do i l legal  th ings but  they are si t t ing in 

posi t ions of  senior i ty you know giving you orders that  are 

i l legal .  

 Something that  gives the operat ives the – that  

empowers them to say,  no I  am not  going to  do this because 

i t  is i l legal .    

 So maybe this  – I  am saying one would have – wi l l  

have understood this Term of  Reference against  that  20 

background.  And indeed when people became – came 

before the panels some of  them were saying,  I  d id not  know 

that  i t  was i l legal  because I  was expected to del iver  on this 

matter.  

 So we do make recommendat ions about what we 
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thought needed to be done that  you needed to have 

something that  protects the operat ives and that  should be 

guidel ines that  are very clear on this issue.  

ADV PRETORIUS SC:   Right .   Then f inal ly  in relat ion to  

Terms of  Reference i f  we could go to the end 3.1.12?  The 

effect iveness and appropriateness of  the exist ing overs ight  

mechanisms in ensuring accountabi l i ty and t ransparency.   

You have deal t  wi th that  to a degree.   Is there anyth ing you 

wish to add? 

DR MUFAMADI:   Ja the general  point  maybe to make here is  10 

that  on paper the oversight  mechanisms were good on paper 

which then makes i t  d i ff icul t  to easi ly understand why some 

of  the things that  happened actual ly happened despi te the 

existence of  these oversight  mechanisms.  

 And when we interacted wi th members and we 

interacted member of  the Agency and we interacted wi th  

even the relevant  Parl iamentary Commit tee we thought that  

i t  wi l l  be important .   There is a recommendat ion we make I  – 

I  am not  quot ing the exact  words which was sort  of  saying 

that  meri tocracy in the deployment  of  people into some of  20 

these oversight  organs wi l l  go a long way towards avoiding a 

repeat  of  some of  the wrong things that  we saw happening.  

 Also you know you have got  an academy of  

intel l igence.   I  remember when I  was growing up as a 

youngster we were at  pr imary and higher pr imary school  and 
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the teachers would somet imes be away f rom school  they 

were at tending a ref reshing course.   We thought that  you 

know things l ike those were a necessi ty in order to make 

sure that  the necessary capabi l i t ies are in place to  ensure 

that  th is oversight  mechanisms do not  just  exist  in name.  

ADV PRETORIUS SC:   Thank you.   You then in  paragraph 4 

deal  wi th something you have also deal t  wi th in – you are of  

course f ree to deal  wi th i t  in such detai l  as you think 

appropriate but  you have touched on an essent ia l  aspect  of  

your evidence and of  the evidence to fol low that  there was 10 

complete mind shi f t  and pol icy shi f t  and phi losophical  shi f t  in 

re lat ion to intel l igence operat ions that  took place in 1994 not  

only in South Af r ica but  in  other  count r ies as wel l  which 

dist inguished inte l l igence dur ing the Cold War per iod and 

dist inguished in tel l igence under a democrat ic and 

const i tut ional  dispensat ion.    

 Do you have anything to add in that  regard?  You 

deal  wi th i t  in paragraph 4.1.1 and fol lowing.  

DR MUFAMADI:   Yes I  th ink as you correct ly po int  out  the – 

the demise of  apartheid in th is  country happened in  a world  20 

histor ical  moment  where we were seeing ser ious shi f ts f rom 

what def ined the Cold War.    

 Where many states were fashioned themselves as 

warr ior states placed intel l igence or assigned the 

intel l igence community wi th the role of  ident i fy ing enemies of  
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the state.   In other words i t  was real ly an ant i -people out look 

adopted by warfare states then and the apartheid state was 

one such state.  

 So when change happened in 1994 there was talk of  

the need to move away f rom the mind-set  of  State Securi ty  

to one of  human securi ty so that  you sensi t ise government 

as a whole to the need for state power to be exercised in the 

interest  of  securing your populat ion what I  wi l l  a l l  human 

centr ic i ty.    

 But  once i f  state – state securi ty i t  is  a  revers ion to  10 

what we had before 1994 which I  th ink i t  was a very 

unfortunate development.   So i t  has hi t  us in the face as a 

panel  the fact  that  we were deal ing wi th SSA which was not  

cal led SSA before the proclamat ion of  course.  

ADV PRETORIUS SC:   Yes.   Al l  th is is conta ined in the whi te  

paper which is before the Chair  and may be referred to in  

due course as wel l .   There are several  pr inciples embodied 

in the whi te paper some of  which we have deal t  wi th  but  one 

of  these that  bears ment ion because i t  is relevant  to the 

evidence that  you are going to give Dr Mufamadi is the 20 

Principle of  Pol i t ical  Neut ra l i ty.   Do you have anything to say 

in relat ion to what you say in 4.1.2 and 4.1.3 of  your 

aff idavi t?  

DR MUFAMADI:   Wel l  I  can only say that  I  th ink as we go on 

there is  some evidence that  wi l l  be – we wi l l  speak to which 
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was put  before the panel  which suggested that  these 

pr inciples you know Pol i t ical  Neutral i ty t reat ing Nat ional  

Inte l l igence as a nat ional  asset  that  is pol i t ical ly non-

part isan.   There is some evidence that  was put  to us which 

f l ies in the face of  these pr incip les.  

ADV PRETORIUS SC:   R ight  and then in paragraph 5 you 

deal  wi th the Proclamat ion issued by the former President  Mr 

Zuma on the 11 September 2009.  You have deal t  wi th that  

al ready in your evidence.   I t  is not  necessary to go back to 

there as far as we are concerned but  i f  you have anything to 10 

add to what you say in paragraph 5.1 to 5.3 please do so.  

DR MUFAMADI:   Nothing to add real ly except  to say that  

these – you see the – the intel l igence – civ i l ian inte l l igence 

community existed in more than one uni t .   You had c iv i l ian – 

I  mean you had NEA which was domest ic – for domest ic  

intel l igence.   You had SASS – SASS South Af r ican Secret  

Service and the – the amalgamat ion of  these as a resul t  of  

the issuance of  the Proclamat ion had the effect  of  creat ing a 

si tuat ion where some people sat  in  posi t ions which were not  

existent  for too long.   That  does happen in a si tuat ion of  20 

t ransformat ion and so on but  for too long.    

 But  also i t  was a t ransformat ion which was happening 

af ter the t ransformat ion that  happened in 1994 up to that  

point .   We thought that  the operat ional  eff ic iency general ly  

speaking was somewhat undermined and that  is why we 
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made a recommendat ion of  the amalgamat ing the serv ice but  

I  th ink the Di rector General  wi l l  explain more in detai l  what  

then happened.  

ADV PRETORIUS SC:   We go on then to paragraph 6 where 

you deal  wi th some f indings that  were made.  I t  is perhaps 

important  to understand the role of  the panel .   I t  was not  a  

commission or a  court  that  made def in i t ive f indings of  gui l t  

or innocence as I  understand i t  but  you received a number of  

submissions and you received evidence which you fel t  

re levant  to make f indings on in your  report ,  is that  correct? 10 

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   The – there are two phases of  

intel l igence act iv i ty that  are relevant  to the evidence before 

the commission and that  – or those phases const i tu te f i rst ly 

the act iv i t ies of  and al legat ions relat ing to the pr inciple 

agent network.   I  deal t  wi th that  br ief ly in opening.   The 

pr inciple agent  network conducted i ts act iv i t ies between 

2006 and 2011 and was subject  to invest igat ion thereaf ter.   

Is that  in accordance with your recol lect ion? 

DR MUFAMADI:   Yes.  20 

ADV PRETORIUS SC:    And then the Special  Operat ions 

Uni t .  

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   Conducted i ts act iv i t ies in a per iod 

thereaf ter and you had regard to both sets of  act iv i t ies,  is 
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that  correct? 

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   And you summarise the categories – 

the nature of  the factual  evidence that  was placed before 

you in paragraph 6.2.1 to  6.2.3 would you just  deal  wi th 

those very br ief ly please? Just  place them before the Chai r.  

DR MUFAMADI:   Yes.   Maybe I  must  say that  there is a bi t  of  

a dist inct ion to be made between what he heard about the 

Principle Agency Network and Special  Operat ions.  

 We were made to understand that  there is – there 10 

was an invest igat ion that  was underway looking at  what 

happened in the context  of  the Principle Agency Network 

pan.    

 A key point  that  was under invest igat ion as we were 

told was the al legat ions of  abuse of  State Resources which 

then raised the quest ion of  the audi t -abi l i ty  of  act iv i t ies of  

the agency as wel l  as spend to f inance those act iv i t ies.  

 Now as the evidence leader is  saying our  task was 

not  to take over  those invest igat ions but  we thought we 

needed to record what we were told because that  read 20 

together wi th other evidence that  was given to us would form 

an important  backdrop for  some of  the recommendat ions 

re lat ing to say f inancial  control .   And also how to make sure 

that  you do not  have Special  Operat ions being used as a 

ruse for hiv ing off  resources f rom state coffers.  
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 So that  is about  now pan.   But  wi th respect  to Special  

Operat ions we found that  Special  Operat ions appeared to be 

a catch a l l  phrase for certain th ings to be done by SSA which 

do not  fa l l  wi th in the realm of  SSA.  

 For instance protect ion of  po l i t ical  off ice bearers.   I  

am just  giv ing that  as an example.   And other people who do 

not  ord inar i ly warrant  whose posi t ions do not  ord inar i ly 

warrant  that  they be provided wi th protect ion as at  state 

expense.  

 That  is the const i tut ional  funct ion of  the SAPS.  I  am 10 

just  giv ing that  as an example.   So we found that  there had 

been th ings l ike that  and instances of  c lear weaponisat ion of  

– of  intel l igence capabi l i ty for ends other than those for 

which the SSA exists part isanship int ra-organisat ional  and 

inter-organisat ional  and I  th ink when we move forward we 

wi l l  ta lk about  some of  the operat ions which are somewhat  

dubious that  you could only just i fy  i f  you place them under 

the rubr ic of  Special  Operat ions.   Yes.  

ADV PRETORIUS SC:   Yes we have heard many under-

statements.  20 

DR MUFAMADI:   Sorry.  

ADV PRETORIUS SC:   We have heard many under-

statements over the past  three years and somewhat dubious 

is perhaps one of  them.  

DR MUFAMADI:   Wel l  I  – I  take that  we are not  at  a stage 
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yet  where we wi l l  e laborate.  

CHAIRPERSON:   Yes.  

DR MUFAMADI:   So I  can assure you that  by the t ime we 

leave here the commission wi l l  know what I  mean by that .   

The commission wi l l  know what I  meant by that .  

ADV PRETORIUS SC:   Yes.    

CHAIRPERSON:   So – but  f rom what you say i t  looks l ike 

you are saying that  there would have been di fferent  

categories of  operat ions or uni ts and i t  looks l ike whenever 

anything could not  f i t  into any of  the other  uni ts or  10 

operat ions then Special  Operat ions was where things would 

be put  under.  

DR MUFAMADI:   Yes but  a lso as I  was saying those could be 

projects whose legi t imacy … 

CHAIRPERSON:   Is dubious? 

DR MUFAMADI:   Is dubious yes.  

CHAIRPERSON:   Ja.  

DR MUFAMADI:   Yes.    

CHAIRPERSON:   Okay.  

DR MUFAMADI:   Yes and as I  said we wi l l  ta lk about  them.  20 

CHAIRPERSON:   Ja.  

DR MUFAMADI:   We wi l l  just  need a l i t t le bi t  of  pat ience.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   But  at  a high level  Dr Mufamadi you 

say that  the invest igat ions of  the panel  and the informat ion 
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received by the panel  covered three broad areas.  

 The f i rst  is what you refer to as the weaponisat ion of  

Inte l l igence Services for Part isan or Fact ional  purposes.  

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   The second is the opening up of  the 

resources part icu lar ly f inancial  resources – money of  the 

SSA to those who wish unlawful ly to  appropriate that  money.  

DR MUFAMADI:   Hm.  

ADV PRETORIUS SC:   And the thi rd is the abuse and 

bypassing of  proper f inancial  and procurement cont rols and 10 

the pro jects that  we are going to ta lk about  wi l l  fa l l  in one or  

more or under al l  of  those headings.  

DR MUFAMADI:   Ja in one or more but  I  th ink the – maybe 

the point  to make up f ront  is that  take Special  Operat ions to 

the extent  that  you had projects that  legi t imately resorted 

under SSA.   SAA did not  need to recrui t  people other  than 

those who were ful l t ime employ of  SSA to carry out  those 

tasks.  

 But  Special  Ops enabled the employment in i t ia l ly  on 

temporary base – wel l  on temporary basis of  people who 20 

went outside SSA and in the course of  our interact ion wi th 

permanent members you would hear complaints about  the 

governabi l i ty of  these non-members because they 

considered themselves special  because they were run – they 

were involved in special  operat ions.   They considered 
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themselves to be accountable to members of  the execut ive 

rather than to these – the management st ructures of  the 

SSA.  

 And that  included them coming forward wi th 

requisi t ions for funding because they are going to carry out  

these operat ions and so on and when they have to account  

they say but  we do not  account to you.  

 One of  the problems we faced as the panel  was that  

at  the point  at  which we were establ ished the members of  

that  Special  Operat ions were now aggrieved because they 10 

were promised that  at  some point  they wi l l  be absorbed into 

SSA permanent ly  and the system was refusing to  absorb 

them.  I  am just  giv ing that  as an example.    

 So you – you then in a sense have a uni t  which is I  

do not  want to  use not ions of  rogue uni t  but  whose 

legi t imacy to exist  in the f i rst  p lace is dubious.   And then as 

we wi l l  go into some operat ions you wi l l  see that  those 

operat ions some of  them could be just i f ied but  done by 

permanent members of  SSA and others i t  was di ff icul t  to 

just i fy them.  20 

ADV PRETORIUS SC:   Yes.   We wi l l  come to those projects 

in a moment Dr Mufamadi.   The – what you say in  paragraph 

7 is important  by way of  background.  The not ion of  a 

Special  Operat ions Uni t  that  operates covert ly is that  

unusual  in intel l igence ci rc les internat ional ly? 
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DR MUFAMDI :    Yes.   Oh . . . [ intervenes]   

ADV PRETORIUS SC :    I t  deals – para(?) 7.2.  

DR MUFAMDI :    Ja.   So i t  is not  unusual .   But  how you 

const i tute matters.   I  have al ready spoken to that  issue.   I t  is  

br ief  a lso matters.   The fact  of  i t  being specia l  does not  

legi t imise i l legi t imate act iv i t ies that  i t  may undertake.  

ADV PRETORIUS SC :    Yes.  

DR MUFAMDI :    Yes.   And I  th ink that  has to be under l ined.  

ADV PRETORIUS SC :    Yes.   And you say in paragraph 7.3 

that  much of  your  work was di rected at  understanding what 10 

happened under the rubr ic of  Special  Operat ions.   Is that  

correct? 

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    A lr ight .   And what you are going to  

te l l  the Chai r  about  in due course is what occurred under the 

heading or the rubr ic of  state Special  Operat ions.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    But  just  to place i t  in  i ts context .   

You say in paragraph 7.1:  

“From accounts provided to the panel ,  the Specia l  20 

Operat ions Uni t ,  the SSA was rek indled in about  

2011. . . ”  

 I  take i t  that  that  is a reference to the Pan Invest igat ion 

that  we know took place in relat ion to act iv i t ies of  the State 

Securi ty Agency in an ear l ier per iod.   What you are speaking 
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about  here is what happened in the second per iod.  

DR MUFAMDI :    Ja,  sure.   I  th ink what we are saying there 

is.   To the extent  that  the not ion of  Special  Operat ions by 

whatever name,  is not  st range to the work of  c iv i l ian 

intel l igence.  

ADV PRETORIUS SC :    Yes.  

DR MUFAMDI :    I t  has existed before.   Now you could say 

that  was a reincarnat ion of  what existed before but  i t  comes 

with new features that  I  spoke to ear l ier.    

ADV PRETORIUS SC :    Right .   But  what is  s igni f icant  10 

perhaps is  that  what occurred in the ear l ier per iod between 

2006 and 2011 under the heading Princ iple Agent Network,  

was terminated and invest igat ions were conducted.   But  i t  

seems that  the powers that  be were unable to  or compl ic i t  in 

rev iving those types of  act iv i t ies or  un lawful  act iv i t ies in the 

second per iod f rom 2011 onwards.   Is that  correct? 

DR MUFAMDI :    Ja,  wel l  to  the extent  that  the invest igat ion 

of  Pan was occasioned by the sense that  something went 

wrong.   You wi l l  have expected that  the powers that  be would 

be real ly(?)  concerned(?) about  a repeat  of  that .   And when 20 

you come up wi th  Special  Operat ions,  later  you would take 

care to avoid,  as I  say,  a repeat  of  that .    

 But  what we saw was a repeat of  some of  what they 

were invest igat ing in the context  o f  Pan.   And more ser ious 

manifest ly i l legal  act iv i t ies.   H’m.  
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CHAIRPERSON :    I  th ink i t  is a convenient  t ime to break for 

lunch Mr Pretor ius.  

ADV PRETORIUS SC :    Thank you,  Chai r.  

CHAIRPERSON :    H’m.  We wi l l  take the lunch adjournment.   

We wi l l  resume at  two.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Oh,  there is a problem with the l ight  as 

wel l?  This one? 

DR MUFAMDI :    [No audible reply]  [Mic muted]  10 

CHAIRPERSON :    I f  they can move i t?  They can shi f t  i t  a 

l i t t le bi t .    

DR MUFAMDI :    [No audible reply]   [Mic muted]  

CHAIRPERSON :    Okay.   Did they interfere wi th i t  dur ing the 

lunch break or was i t  a lways – was i t  l ike that  before lunch 

or did you not  not ice? 

DR MUFAMDI :    No the fact  that  I  d id not  complain,  speaks 

to my resi l ience Chairman.  [ laughs]  

CHAIRPERSON :    [ laughs]   Okay.   Okay they wi l l  t ry and 

at tend to i t  but  we – I  must  just  make sure they understand 20 

what you suggest  should be done.  Should i t  look – should i t  

point  th is way,  a l i t t le b i t  to the lef t  or. . .?  

DR MUFAMDI :    Yes.  

CHAIRPERSON :    Okay.   Okay al r ight .  

DR MUFAMDI :    Okay.  
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CHAIRPERSON :    Okay.   Let  us make sure i t  is f ine f i rst .   

How does i t  look l ike now? 

DR MUFAMDI :    Ja,  i t  is okay.   I t  is okay Chai r.  

CHAIRPERSON :    I t  is okay.   Okay al r ight .  

DR MUFAMDI :    Ja.  

CHAIRPERSON :    Okay.   Let  us cont inue then.  

DR MUFAMDI :    Okay.  

ADV PRETORIUS SC :    Thank you,  Chai r.   We are at  

paragraph 7.3.  

DR MUFAMDI :    7 .3. . .  10 

ADV PRETORIUS SC :    Of  your  statement Dr Mufamadi,  

where you say that  the panel  probed deeply and widely into 

the issue.   And I  presume the act iv i t ies of  Special  

Operat ions.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    And you also referred to an 

invest igat ion conducted by the Inspector-General  of  

Inte l l igence into the act iv i t ies of  th is Special  Operat ions 

Uni t .  

DR MUFAMDI :    H ’m.  Yes.  20 

ADV PRETORIUS SC :    Who was the head of  Special  

Operat ions at  the re levant  t ime? 

DR MUFAMDI :    [ Indist inct ]  . . . [ intervenes]   

ADV PRETORIUS SC :    Or you refer to him as the key-

player.  
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DR MUFAMDI :    Yes,  dur ing the per iod under review, the 

Special  Operat ions was led by Mr Dlomo.  

ADV PRETORIUS SC :    Is that  Thulani  Dlomo?  They have 

Dlomo’s.  

DR MUFAMDI :    Ja,  Mr Thulani  Dlomo.  

ADV PRETORIUS SC :    Right .  

DR MUFAMDI :    Thulani  Dlomo.  

ADV PRETORIUS SC :    And then in  paragraph 7.5 you say a 

l i t t le of  h is background.  I  do not  th ink we need to go there 

unless you feel  i t  is important  to do so? 10 

DR MUFAMDI :    Sorry? 

ADV PRETORIUS SC :    In paragraph 7.5 you deal  wi th  

Mr Dlomo’s background.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    I  said i t  is not  necessary to go there 

unless you feel  i t  is important  to do so.  

DR MUFAMDI :    No,  i t  is not  necessary.  

ADV PRETORIUS SC :    Right .   Did Mr Dlomo test i fy before 

the panel? 

DR MUFAMDI :    Yes,  he did.  20 

ADV PRETORIUS SC :    Was he a good witness? 

DR MUFAMDI :    In our reckoning,  he was the most  di ff icul t  

wi tness because he was uncomfor table to answer some of  

our quest ions and just i fy his reluctance to answer those 

quest ions,  he invoked the need to know basis .   And we 
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thought he did not  qui te understand.   But  th is is – a 

department establ ished by the President .  

CHAIRPERSON :    H’m.  

DR MUFAMDI :    You cannot be an operat ive of  the state 

organ and when the state wants to do some intro spect rum in 

an area you are operat ional ,  you invoke the need to know 

basis.  

CHAIRPERSON :    I t  is  l ike you are doing your operat ion for  

yoursel f .  

DR MUFAMDI :    Yes,  i t  is as i f  you are doing your  operat ions 10 

for yoursel f .  

CHAIRPERSON :    H’m.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    To put  i t  d i fferent ly.   Did Mr Dlomo 

give a ful l  and f rank account of  the act iv i t ies of  Special  

Operat ions? 

DR MUFAMDI :    Wel l ,  by the t ime he came to the panel ,  we 

had al ready other  members of  the Special  Operat ions Uni t  

who appeared before us.   And when we were t ry ing to test  

some of  the things that  were said to us before he came, his 20 

need to know  defence,  so to speak,  stood in the way we 

think of  him ful ly cooperat ing wi th the panel .  

ADV PRETORIUS SC :    A l r ight .  

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    Paragraph 7.7 . . . [ intervenes]   
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CHAIRPERSON :    Wel l ,  I  do not  know whether  you,  

Dr Mufamadi,  whether you actual ly did not  want  to be 

categorical  in terms of  the answer to the quest ion as 

formulated by Mr Pretor ius.  

DR MUFAMDI :    Yes.  

CHAIRPERSON :    But  i f  that  is  the case.   But  he was 

effect ive ly asking whether he gave his evidence before the 

panel  in your  view or in  the v iew of  the panel  – in your  view, 

f rankly and candidly and cooperat ive fu l ly.  

DR MUFAMDI :    No,  we did not  get  his fu l l  cooperat ion.  10 

CHAIRPERSON :    Yes.  

DR MUFAMDI :    Yes.  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    In paragraph 77.  

DR MUFAMDI :    7 .7? 

ADV PRETORIUS SC :    Sorry,  7.7.   Yes.  

DR MUFAMDI :    Okay.  

ADV PRETORIUS SC :    You say certain matters became 

clear  to  the panel  on reviewing the evidence and you drew 

certain,  at  least  pre l iminary conclus ions.   What do you say in 20 

paragraph 7.7 in  regard to what you discovered about the 

operat ions of  the State Securi ty  Agency,  Special  Operat ions 

Uni t?  

DR MUFAMDI :    Yes.   What we say in that  operat ion. . .   Oh, 

the next(?) paragraph.   Is that  the Special  Operat ions,  in our 
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v iew,  carr ied out  some operat ions which were 

unconst i tut ional  and i l legal .    

 And that  there is  a sense in which that  uni t  was a law 

unto i tsel f  that  is  relat ive to the management st ructures of  

the SSA.  Because they were not  report ing – fol lowing the 

report ing l ine f rom what we were told.    

 Some of  the senior – most  senior people than Dlomo, for  

instance,  would say:   We were not  get t ing repor ts f rom 

Special  Operat ions.   We were to ld  that ,  you know, report  as 

Special  Operat ions to the execut ive and therefore we cannot  10 

report  to you.    

 The money that  was disbursed on request  for operat ions,  

according to the relevant  people in the chain of  management 

– you know, they used to have what  they cal l  a TA System.   I  

am t rying to recal l  what  TA stands for.    

CHAIRPERSON :    Yes.  

DR MUFAMDI :    But  i t  is an advanced . . . [ intervenes]   

ADV PRETORIUS SC :    I t  is Temporary Advance Systems.  

DR MUFAMDI :    Temporary Advance Systems.  

CHAIRPERSON :    H’m.  20 

DR MUFAMDI :    There was cash intensive t ransact ion based 

work.   But  besides that ,  you would then have huge amounts 

of  money which we wi l l  ta lk to later  which were al located on 

a regular basis for  projects.    

 And the f inancial  account ing people would say:   We did 
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not  get  reports in which people were account ing for that  

money.    

 Then as you wi l l  see,  some of  the operat ions were sort  

of  real ly misdi rected in that  they were looking at  th ings to do 

wi th,  I  wi l l  cal l  i t  pol i t ical  intel l igence,  running the projects in  

inappropriate manner in that  pr inciple such as pol i t ical  

neut ral i ty and so on,  were not  observed.    

 To the extent  that  we kept  on talk ing about the f indings 

which relate to the weaponisat ion of  intel l igence for wrongful  

pol i t ical  reasons.    10 

 Those had to do most ly,  as we were invest igat ing,  wi th 

what the Special  Operat ions Uni t  was doing.  

ADV PRETORIUS SC :    A l r ight .  

CHAIRPERSON :    The management that  was saying there 

are these individuals who, as far as we are concerned,  are 

supposed to account to us,  to report  to us,  who are refusing 

to report  to us or who are saying we cannot ask them certain 

quest ions because they report  d i rect ly to the execut ive.    

 As a resul t ,  we do not  know what they are doing or  we 

do not  know what they are doing wi th the money that  they 20 

get  given.   Did they say that  they raised those issues wi th 

the execut ives?   

 And i f  so,  did the execut ive sight  wi th those people and 

said there was nothing wrong?  Or was there someth ing that  

your panel  did not  explore? 
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DR MUFAMDI :    We did not  explore.   But  you know in 

general ,  you would have expected people to say:   We made 

representat ions to the execut ive.   But  see,  i f  people do not  

say:   We made representat ions to  the execut ive.   And they 

were coming to us to te l l  us about  how helpless they fel t .   

Then you real ise that  there was something wrong there.  

CHAIRPERSON :    You see,  why i t  is important  to establ ish 

that  is because somet imes you could have a si tuat ion where 

those people who, as far as they know, are the people to  

whom reports  should be coming f rom certain people.   See 10 

this and see that  i t  is wrong as far as they know in terms of  

how the organisat ion is supposed to work or operate.  

DR MUFAMDI :    Yes.  

CHAIRPERSON :    But  they are scared to raise i t  wi th the 

execut ive.   So they just  s i t .   And when the panel  comes, they 

poor out  their  f rustrat ions but  they have never raised i t .   But  

you could have a si tuat ion where they have raised i t .   And i f  

they have raised i t ,  i t  would be interest ing to know whether – 

what the response of  the execut ive was.   So that  is why I  

was asking.  20 

DR MUFAMDI :    Ja,  sure.   I  th ink this matter must  be read 

together that  terms of  reference we were talk ing to.  

CHAIRPERSON :    Yes.  

DR MUFAMDI :    About the di rect ives relat ing to manifest ly 

i l legal  instruct ions.  
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CHAIRPERSON :    Yes.  

DR MUFAMDI :    Because i t  is di ff icul t  then to expect  people 

to raise quest ions when they see wrong things being done 

when they did not  raise these quest ions when the step that  

is. . .   Ja,  they – the in i t ia l  steps which leads to  th is,  was not 

quest ioned.  

CHAIRPERSON :    Yes.  

DR MUFAMDI :    Yes.  

CHAIRPERSON :    Because i f  for example they did not  raise 

those issues,  one might  ask the quest ion why they d id not .   10 

I t  may be that  when they are get  given a chance they could 

give reasons that  one understands.    

 But  i t  may wel l  be that  they give reasons and one says 

but  th is is not  the type of  leadership in an organisat ion that 

should be there.   

 So going forward,  maybe certain character ist ics of  

leadership should be looked for,  for th is type of  posi t ions.   

We do not  want people who are not  going to raise issues 

they should raise.    

 At  least ,  they should ra ise them and see whether they 20 

are not  being helped or not .   Ja.  

DR MUFAMDI :    Ja,  sure.   But  you see,  I  th ink that  –  now we 

are talk ing wi th the benef i t  of  h indsight .   

CHAIRPERSON :    Yes.  

DR MUFAMDI :    We real ise that  they did not  raise th is.  
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CHAIRPERSON :    H’m.  

DR MUFAMDI :    The quest ion is whether there was enabler 

in place.  

CHAIRPERSON :    H’m.  

DR MUFAMDI :    So i f  we are recommending that  there 

should be direct ives that  address these issues.  

CHAIRPERSON :    H’m.  

DR MUFAMDI :    We are real ly rais ing issues of  

empowerment.  

CHAIRPERSON :    H’m.  10 

DR MUFAMDI :    Where people can say. . .   I  mean, I  heard the 

Chair  saying:   Can you give me an instrument I  could have 

used to help you? 

CHAIRPERSON :    H’m, h’m.  Yes,  yes.  

DR MUFAMDI :    In absence of  such an instrument 

. . . [ intervenes]   

CHAIRPERSON :    Yes,  yes.  

DR MUFAMDI :    . . .people are disempowered.  

CHAIRPERSON :    Yes,  yes.  

DR MUFAMDI :    Yes.  20 

CHAIRPERSON :    Yes.   But  the point  I  am making is.   The 

f i rst  step is to ta lk to them to say:   You are tel l ing me that  

you have had these problems.  Were there people that  you 

know to be under you and are supposed to report  to you?   

 When you ask quest ions about what they are doing,  they 
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te l l  you that  they do not  report  to  you.   They repor t  to the 

execut ive.    

 So I  am saying,  the f i rst  th ing is to  ask them:  I f  you did 

not  raise i t  wi th the execut ives,  why did you not  raise i t?   

 Then they can say:   Here was the envi ronment that  I  

found mysel f  in.   Maybe I  found i t  int imidat ing or the minister  

was this type of  person or whatever.    

 Or,  they might  say:   Wel l ,  I  actual ly did raise i t  and this  

was the react ion.   Or,  I  ra ised i t  a number of  t imes.   He kept  

on saying we wi l l  ta lk about  i t .   Af ter some t ime, I  real ised 10 

that  he was never  going to engage with me on i t .    

 So that  is the level  to say,  the start  is just  to f ind out  

whether there was a desi re or a commitment or courage to 

ra ise but  maybe the environment was not  good or there were 

other reasons.    

DR MUFAMDI :    Ja.   Wel l ,  maybe I  need to say which is 

real ly outside this  report .  

CHAIRPERSON :    Yes.  

DR MUFAMDI :    That  the establ ishment  of  the panel  seemed 

to be have been received roundly wi thin the SSA very wel l .  20 

CHAIRPERSON :    H’m, h’m, h’m.  

DR MUFAMDI :    So you know, people would say to you 

informal ly:   We welcome this in i t ia t ive.   And then they te l l  

you what they have seen which they hope this in i t iat ive wi l l  

help.   So.  
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CHAIRPERSON :    H’m.  

DR MUFAMDI :    You know, we are afraid to raise issues and 

so on.  

CHAIRPERSON :    Yes,  yes,  yes.  

DR MUFAMDI :    But  you could not  put  that  in the report .  

CHAIRPERSON :    Ja.  

DR MUFAMDI :    These things that  I  said to  you and 

Thomas(?).  

CHAIRPERSON :    Yes,  yes.  

DR MUFAMDI :    But  we were suff ic ient ly sensi t ive to the fact  10 

that  people would not  just  voluntar i ly just  come forward and 

say:   I  do not  th ink i t  is the r ight  way to do this.  

CHAIRPERSON :    H’m, h’m.  

DR MUFAMDI :    And general ly,  you would know Chai r  as a 

labour lawyer.  

CHAIRPERSON :    [ laughs]  

DR MUFAMDI :    [ laughs]    

CHAIRPERSON :    Once upon a t ime.  [ laughs]    

DR MUFAMDI :    Once upon a t ime, yes.   That  workers would 

always want to protect  thei r  job secur i ty and th ings l ike that .    20 

CHAIRPERSON :    H’m, h ’m.  And I  would not  be surpr ised i f  

the envi ronment in the intel l igence community which seemed 

to be dominated by secrecy might  not  be very empower ing or 

might  not  be very conducive to people maybe ascertain 

certain r ights.   I  do not  know, you know.  
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DR MUFAMDI :    Sure.  

CHAIRPERSON :    Because I  do not  know whether th ings can 

happen and i t  is di ff icul t  to get  addressed(?) elsewhere,  you 

know.   I  do not  know.   But  I  would not  be surpr ised i f  that  

environment is  not  the best  envi ronment for people.   Ja,  

okay al r ight .  

DR MUFAMDI :    Sure.  

CHAIRPERSON :    Thank you.   Mr Pretor ius.  

ADV PRETORIUS SC :    So by way of  int roduct ion to the 

evidence to come Dr Mufamadi,  you say in paragraph 7.7 10 

that  i t  became clear  to  the panel  that  the Special  Operat ions 

Uni t  was a law unto i tse l f  and direct ly served the pol i t ical  

interest  of  the execut ive and that  is what you mean by 

weaponisat ion of  the service.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    You also say that  the Special  

Operat ions Uni t  undertook Intel l igence Operat ions which 

were c lear ly unconst i tut ional  and i l legal  and we wi l l  deal  now 

with some of  them.  Obviously,  these are not  al l  as you say,  

but  the f i rst  is Pro ject  Çonst racao(?).   I t  is a Portuguese 20 

word wi th Portuguese spel l ing.   And we wi l l  inform the 

stenographer accordingly Chai r.  

CHAIRPERSON :    Wel l ,  I  thought Mr Pretor ius you would – I  

thought on a l ighter note,  you would see whether the 

Chairperson could give you the correct  pronunciat ion of  th is  
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one.   [ laughs]    

DR MUFAMDI :    [ laughs]    

ADV PRETORIUS SC :    I  am sure you could give the correct  

pronunciat ion.   [ laughs]   But  I  even took the t rouble of  

asking our researcher to te l l  us what that  C was wi th that  

squiggle underneath.   I t  is a cedi l la  (or cedi lha or cédi l le) .    

CHAIRPERSON :    H’m? 

ADV PRETORIUS SC :    And the A wi th squiggle on top.  

CHAIRPERSON :    Ja? 

ADV PRETORIUS SC :    Is a t i lde.   (a lso “ t i l ”  in Portuguese).  10 

CHAIRPERSON :    Oh.   [ laughs]    

ADV PRETORIUS SC :    I f  that  is of  any interest  to  anybody.   

That  is the spel l ing of  Çonst racao 

CHAIRPERSON :    H’m, h’m.  

ADV PRETORIUS SC :    What did that  project  involve? 

DR MUFAMDI :    Yes.   Maybe i t  is  another i l lust rat ion of  what  

is meant by the uni t  being a law unto i tsel f .   You see,  i t  is  

the const i tut ional  responsibi l i ty of  the South Afr ican Pol ice 

Service to provide what is cal led VIP Protect ion.   Protect ion 

for pol i t ical  off ice bearers.   Then the f i rst  th ing that  was 20 

wrong that  was done by this uni t  was to organise the t raining 

of  undercover agents in VIP protect ion.  

ADV PRETORIUS SC :    Before you go there.  

DR MUFAMDI :    Ja.  

ADV PRETORIUS SC :    And i f  we can just  take a step back 
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to what you said about the duty of  the South Afr ican Pol ice 

Services to provide the VIP protect ion.  

DR MUFAMDI :    H ’m.  

ADV PRETORIUS SC :    To whom would the person providing 

that  protect ion be accountable? 

DR MUFAMDI :    Ul t imately i t  is  to the commissioner of  

pol ice.  

ADV PRETORIUS SC :    Yes.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    And in  th is case that  would have 10 

been avoided.   That  accountabi l i ty l ine would have been 

avoided.  

DR MUFAMDI :    Ja,  once this funct ion is being carr ied out  

elsewhere,  then i t  means you are bypassing the structures,  

the report ing structures of  the pol ice.  

ADV PRETORIUS SC :    And they become accountabi l i ty to  

SSA operat ives and the person receiving the benef i t  of  the 

protect ion,  as I  understand i t .  

DR MUFAMDI :    Yes.   Fi rst ly,  as you say,  they are then 

account ing to the st ructures of  the SSA and the SAPS is out  20 

of  the loop.   But  also,  you need resources to carry out  that  

funct ion.    

 The budget  of  the SSA ought not  to provide for that  

funct ion because there is a sense in which there is double-

dipping.    
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 Whatever these undercover agents do,  may wel l  be a 

dupl icat ion of  what the SAPS bel ieves i tsel f  to  be doing.   But  

also,  you can imagine that  sort  o f  stampede that  happens 

when there is a paral le l  provision of  VIP protect ion serv ice.  

ADV PRETORIUS SC :    Yes.   In any event .   I  interrupted 

you.   My apologies Dr Mufamadi.   You say undercover agents 

were t rained.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS SC :    We need not  ment ion but  in a foreign 

count ry.   Did you know that? 10 

DR MUFAMDI :    Yes,  that  is what  we were told that  they 

were t rained in a foreign count ry.  

ADV PRETORIUS SC :    Why would there be a need to t rain  

undercover agents in a foreign country to protect  the 

benef ic iar ies?  And we wi l l  come to them in a moment .  

DR MUFAMDI :    Wel l ,  maybe let  me put  i t  th is way.   There is  

an operat ional  discret ion on the par t  of  the leadership of  an 

organ which had got  that  responsib i l i ty to determine whether 

the people are to be t rained and by whom.  And I  am saying,  

as I  – I  am emphasising this.   That  is the responsib i l i ty of  20 

the pol ice.  

ADV PRETORIUS SC :    Yes.  

DR MUFAMDI :    They may fee l  . . . [ in tervenes]   

ADV PRETORIUS SC :    For which t raining is avai lable in 

South Af r ica,  I  presume.  
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DR MUFAMDI :    Wel l ,  they may feel  that  in some cases that 

there is a benef i t  to be had f rom accessing elements of  

t ra ining which they may not  have.   I  say,  they may feel  that  

way.   But  I  am saying i t  is not  wi th in the competence of  the 

SSA to make that  determinat ion.  

CHAIRPERSON :    But  just  to go one step on what you were 

saying ear l ier on.   One, that  i t  is the responsibi l i ty of  SAPS 

to provide the VIP protect ion to,  for example,  po l i t ical  o ff ice 

bearers.    

 And saying when somebody e lse provides VIP protect ion 10 

wi thout  being under SAPS, then they are bypassing the 

st ructures of  SAPS to which there should – they should 

account.    

 But  of  course,  you could have a s i tuat ion,  I  would 

imagine,  where SAP members are being used to provide 

protect ion to certain ind ividuals,  maybe who are not  ent i t led 

to that  protect ion but  i t  is SAPS members that  are being 

used.    

 And whoever is inst ruct ing them who is outside of  SAPS, 

make sure there is no report ing to the top structure of  SAPS.  20 

That  is one scenario.    

 Another scenario  is where,  the people who are providing 

protect ion are not  SAPS people in the f i rst  p lace.   Obviously,  

in that  scenario you cannot even ta lk about  bypassing to the 

SAPS.  They should not  be there.   They should not  be doing 
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that  at  a l l .  

DR MUFAMDI :    Sure.  

CHAIRPERSON :    Is that  r ight? 

DR MUFAMDI :    No,  sure.   They should not  be there.  

CHAIRPERSON :    Ja.   Because they are not  SAPS.  

DR MUFAMDI :    Because they are not  SAPS.  

CHAIRPERSON :    Yes.  

DR MUFAMDI :    But  as you say Chairperson.   There may 

wel l  be people who are provided wi th VIP protect ion serv ices 

and they are not  – they do not  fa l l  wi th in,  shal l  I  say the 10 

. . . [ intervenes]   

CHAIRPERSON :    Approved categor ies.  

DR MUFAMDI :    Approved categor ies.  

CHAIRPERSON :    H’m.  

DR MUFAMDI :    I t  is st i l l  the responsibi l i ty of  the SAPS on 

the basis of  threat  analyses.  

CHAIRPERSON :    H’m, h’m.  

DR MUFAMDI :    To make a determinat ion of  who are these 

people that  are brought wi thin the def ined category who 

should be given protect ion.  20 

CHAIRPERSON :    Yes,  yes.  

DR MUFAMDI :    Now you wi l l  see that  there are people who 

do not  ordinar i ly  fa l l  wi th in th is def ined categor ies who were 

provided wi th protect ion by a specia l  ops uni t .    

CHAIRPERSON :    H’m.  
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DR MUFAMDI :    Which is another t ransgression of  basical ly 

the law.   

CHAIRPERSON :    H’m.  

DR MUFAMDI :    I  mean, when a law govern society,  you 

cannot have a funct ion as sensi t ive as this one being a f ree 

for al l  act iv i ty.  

CHAIRPERSON :    H’m.  Ja,  okay.  

ADV PRETORIUS SC :    Wel l ,  you make two points in 

paragraph 7.8 and we wi l l  come to the detai l  in a moment.   

The f i rst  is that  undercover agents were t rained under the 10 

auspices of  the SSA in  VIP protect ion.   And these were then 

assigned not  to everybody across the board but  to only 

certain select  individuals.  

DR MUFAMDI :    H ’m.  

ADV PRETORIUS SC :    Some of  whom fel l  wi th in the 

category of  those deserving of  VIP protect ion in the ordinary 

and proper course and some who did not .  

DR MUFAMDI :    H ’m.  

ADV PRETORIUS SC :    That  is the second point  you make.  

DR MUFAMDI :    H ’m.  20 

ADV PRETORIUS SC :    Who benef i ted f rom these pr ivate 

protect ion services or perhaps let  us not  use the word 

pr ivate but  Specia l  Operat ions Protect ion Services? 

DR MUFAMDI :    Wel l ,  we were told by people who came f rom 

the SAPS to meet  wi th us,  that  they received reports  that  to  
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the effect  that  you would have instances where the President  

of  the Republ ic was t roubl ing.    

 Now when a person who fa l ls wi thin these def ined 

category t ravels f rom, say f rom one province to the other,  or 

somet imes going out  of  the count ry,  part icular ly the 

President .   You wi l l  have what is cal led an advanced party.    

 People who go ahead and look at  th is si tuat ion and 

make sure that  everything is in order.   Who were told that  

there were instances where they would. . .    

 These people who are going f rom the SAPS as the 10 

advance party,  they would col l ide into people who say we are 

f rom SSA, Special  Ops.   We are here to look out  for the 

interest  of  the President .   That  is one.    

 Then you also had,  and this was conf i rmed now by the 

Special  Ops people that  we also interv iewed, you would also 

have people who did not  ord inar i ly fa l l  wi th in the def ined 

category,  who were provided wi th th is protect ion services.   I  

do not  know i f  in terms of  your agreement you can 

. . . [ intervenes]   

ADV PRETORIUS SC:   You can  -  th is  has been approved.  20 

DR MUFAMADI:    I  can  ment ion  the  names.  

ADV PRETORIUS SC:    Ment ion  the  names.  

DR MUFAMADI:    Yes,  I  have seen the  Cha i r  dea l i ng  very  

harsh  w i th  peop le  who do not  ask  whethe r  they  shou ld  

ment ion  names.   Okay.   You had peop le  such as  the  fo rmer  
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Cha i rperson o f  the  Board  o f  South  A f r i can A i rways,  Ms  

Dudu Myen i ,  the  fo rmer  Nat iona l  D i rec tor  o f  Pub l ic  

Prosecut ions,  Mr  Shaun Abrahams,  the  ANC Youth  League  

Pres ident  Mr  Co l len  Maine and the  fo rmer  Act ing  Head o f  

the  D i rec to ra te  fo r  P r io r i t y  Cr ime  Invest iga t ions,  Genera l  

Yo l i sa  Matakata .    

 Now I  am re ly ing  on  memory  because I  do  no t  know 

why th is  does not  appear  he re ,  they spoke about  the  

pres ident  then o f  the  ANC Youth  League,  h i s  serv ices  was  

apparent ly  p rov ided a lso  to  the  then Deputy  Pres ident  o f  10 

the  ANC Youth  League.   The SAPS was not  ab le  to  te l l  us  

tha t  they had a  th rea t  ana lys is  wh ich  jus t i f ies  pro tec t ion  by  

the  s ta te  o f  these ind iv idua ls .   You can say on  the  face  o f  

i t  maybe the  D i rec tor  o f  Pub l ic  Prosecut ions bu t  who  

makes tha t  de terminat ion  mat te rs ,  yes .  

ADV PRETORIUS SC:    Yes,  there  w i l l  be  fu r ther  ev idence 

regard ing  th is  p ro jec t  bu t  we unders tand i t  has  been 

te rm inated.   Paragraph 7 .9 ,  P ro jec t  Commi tment ,  what  was  

tha t  about?    

DR MUFAMADI:    Yes,  your  reco rds  w i l l  show,  the  ones  20 

tha t  w i l l  have been p rov ided to  you by  SAA because I  do  

no t  have the  name o f fhand o f  an  opera t ive  f rom Spec ia l  

Opera t ions who –  or  maybe le t  me put  i t  th is  way.   For  

each o f  the  pro jec ts ,  there  was ident i f iab le  ind i v idua l  who 

went  to  the  w indow,  as  i t  were ,  to  rece ive  money i t  is  
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based fo r  tha t  p ro jec t .  

CHAIRPERSON:    And i t  wou ld  a lways the  same ind iv idua l  

o r  one ind i v idua l .  

DR MUFAMADI:    No,  one ind iv idua l  per  …[ in te rvenes]  

CHAIRPERSON:    Per  t ransact ion .  

DR MUFAMADI:    Per  p ro jec t .  

CHAIRPERSON:    Yes,  no  what  I  mean is ,  you have fo r  

example  here  P ro jec t  Commi tmen t ,  so  what  I  am ask ing  is  

whethe r  Pro jec t  Commi tment  wou ld  have one ind iv idua l  

who wou ld  be  respons ib le  to  co l lec t  funds.  10 

DR MUFAMADI:    Yes.  

CHAIRPERSON:    For  a l l  opera t ions o f  P ro jec t  

Commi tment  and you have Pro jec t  Veza.  

DR MUFAMADI:    That  i s  r igh t .  

CHAIRPERSON:    And there  you  have one person who 

wou ld  have tha t  respons ib i l i t y ,  i t  wou ld  no t  be  d i f fe ren t  

peop le .  

DR MUFAMADI:    That  i s  r igh t .  

CHAIRPERSON:    Okay.  

DR MUFAMADI:    So  once we had the  poss ib i l i t y  to  ta lk  to  20 

–  or  le t  me put  i t  th is  way,  we  were  g i ven documents  

be fore  we s tar ted  our  work  in  t e rms o f  in te rac t ion  w i th  

peop le .   So by  the  t ime we s tar ted  our  work  we knew about  

these pro jec t s ,  we knew who was rece iv ing  money on 

beha l f  o f  what  p ro jec t  and we were  in te res ted  a t  leas t  
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w i thout  ask ing  them to  g ive  us  documenta ry  ev idence in  –  

we were  in te res ted  to  know what  d id  he  do  w i th  th is  money.  

And then w i th  Pro jec t  Commi tment ,  we were  to ld  

tha t  tha t  p ro jec t  invo lved prov id ing  then Pres ident  w i th  

R2,5  m i l l ion  per  month  …[ in te rvenes]  

ADV PRETORIUS SC:    Then Pres ident  Zuma? 

DR MUFAMADI:    Ja ,  we l l  you w i l l  see  the  year ,  per  month  

in  the  2015/2016  f inanc ia l  yea r .   That  i s  Pres ident  Zuma.   

And th is  amount  was inc reased to  R4.5  m i l l ion  per  month  in  

the  2016/2107 f inanc ia l  yea r  and  the  a l legat ion  there ,  a t  10 

least  to  the  ex ten t  tha t  we were  jus t  to ld  th is ,  apparent ly  

th is  money was p rov ided v ia  then Min is te r  Mah lobo.    

 The person who  gave th is  i n fo rmat ion  was say ing  

yes,  I  am ce r ta in  tha t  the  money was g iv ing  to  Min is te r  

Mah lobo,  bu t  I  cannot  p rove tha t  i t  was rece ived by  

Pres ident  Zuma.  

CHAIRPERSON:    Bu t  was h i s  ev idence before  your  pane l  

tha t  the  unders tand ing  in  the  money be ing  g i ven to  

Min is te r  Mah lobo  tha t  he  wou ld  pass i t  on  to  Pres ident  

Zuma? 20 

DR MUFAMADI:    Yes,  ja .  

CHAIRPERSON:    Was tha t  money  …[ in tervenes]  

DR MUFAMADI:    He unders tood  tha t  th is  was the  f ina l  

dest ina t ion .   

CHAIRPERSON:    Yes,  okay.  
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DR MUFAMADI:    Wi thout  c la im ing  to  have w i tnessed.  

CHAIRPERSON:    Yes,  ja .  

DR MUFAMADI:    Yes.  

DR MUFAMADI:    Ja ,  okay.  

ADV PRETORIUS SC:    Two issues ar ise  ou t  o f  tha t ,  tha t  

the  pane l  was to ld .   The f i rs t  i s  tha t  a  m in is te r  appeared to  

be  invo lved in  the  opera t ions o f  the  S ta te  Secur i t y  Agency 

to  the  ex ten t  tha t  i t  was in tended tha t  money handed to  the 

Min is te r  wou ld  be  handed on to  Pres ident  Zuma,  co r rec t?  

DR MUFAMADI:    Ja .  10 

ADV PRETORIUS SC:    I  take  i t  we do not  need to  debate  

the  propr ie t y  o f  tha t .  

DR MUFAMADI:    No,  we do not  have to  debate  the 

propr ie t y  o f  tha t .   

CHAIRPERSON:    Yes bu t  le t  –  maybe i t  m igh t  no t  be  as  

obv ious to  eve rybody l i s ten ing  as  i t  m igh t  be  to  Mr  

Pre tor ius  and you ,  Dr  Mufamadi .  

ADV PRETORIUS SC:    Po in t  taken,  Cha i r .  

CHAIRPERSON:    You were  a  m in is te r  in  cab ine t  fo r  many  

years .  20 

DR MUFAMADI:    Yes.  

CHAIRPERSON:    Wou ld  you know o f  any c i r cumstances  

where  month l y  –  because tha t  seems to  be  what  you say 

th is  person to ld  you,  as  the  pane l ,  month ly  a  m in is te r  was 

g iven such la rge  amounts  l i ke  R2,5  m i l l ion  fo r  a  who le  
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f inanc ia l  year ,  2015 to  2016 and then 2016/2017 i t  

increased to  R4.5  m i l l ion  every  month .   Would  tha t  be  

c i rcumstances when a  m in is te r  needs to  be  g i ven any 

money o ther  than  h is  sa la ry?  

DR MUFAMADI:    I  must  say  tha t  i s  un th inkab le .  

CHAIRPERSON:    Yes.  

DR MUFAMADI:    Ja ,  tha t  i s  un th inkab le  and I  do  no t  know 

o f  such an ins tance.  

CHAIRPERSON:    Yes.  

DR MUFAMADI:    I  can  c i te  my own exper ience,  I  never  10 

rece ived such money.  

CHAIRPERSON:    Yes.  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    And you never  had th roughout  a l l  those 

years  tha t  when you were  Min is te r  you never  heard  o f  a  

m in is te r  who rece ived …[ in tervenes]  

DR MUFAMADI:    Maybe I  was in  government  fo r  too  shor t  

a  t ime because i t  was jus t  14  years  and e igh t  months ,  so… 

CHAIRPERSON:    Bu t  now d id  th is  pe rson who gave th is  

ev idence to  your  pane l  say  –  I  see here  tha t  i t  says  per  20 

month  bu t  was your  unders tand ing  tha t  he  was  say ing  

ac tua l l y  every  month  dur ing  these two f inanc ia l  years  he  

was the  person who took du r ing  the  2015/2016 year  R2,5  

m i l l ion  every  month  and gave i t  to  Min is te r  Mah lobo fo r  

onward  pass ing ,  as  he  unders tood i t ,  to  Pres iden t  Zuma.   
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Was i t  an  every  month  occur rence  as  you unders tood i t?  

DR MUFAMADI:    Maybe le t  me put  i t  th is  way.   I  suppose  

the  Commiss ion  w i l l  be  ab le  to  f ind  someone a t  SSA who 

says he  made th i s  d isbursement .  

CHAIRPERSON:    Yes,  yes .  

DR MUFAMADI:    And the  person  who says they rece ived  

i t ,  indeed they rece ived f rom us.  

CHAIRPERSON:    Yes,  yes .  

DR MUFAMADI:    Bu t  aga in ,  coming back,  they d id  no t  te l l  

us  what  happened to  the  money.  10 

CHAIRPERSON:    No,  I  accept  tha t .  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    Bu t  I  am jus t  ta lk ing  because f rom what  

you say he re  i t  looks  l i ke  the  person tha t  gave ev idence  

before  the  pane l  tha t  you are  ta lk ing  about ,  f rom whom you 

got  th is  in fo rmat ion ,  seems to  have been c lea r  be fore  the  

pane l  tha t  he  or  she knew tha t  the  money was g iven to  

Min is te r  Mah lobo.  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    And he says R2,5  m i l l ion  per  month  in  20 

the  2015/2016 f inanc ia l  yea r .   That  seems to  sugges t  to  me 

tha t  i t  must  have been month ly  bu t  tha t  i s  my 

unders tand ing .  

DR MUFAMADI:    Sure .  

CHAIRPERSON:    So  –  and then in  the  2016/2017 f inanc ia l  
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year  i t  k ind  o f  doub led ,  i t  was  R4.5  m i l l ion  aga in  per  

month .   So a t  leas t  as  fa r  as  –  tha t  was your  unders tand ing  

o f  h is  ev idence o r  her  ev idence,  whoever .  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    Ja .   Okay,  a l r igh t .   And was the  –  do  you  

say th is  was cash? 

DR MUFAMADI:    Yes,  i t  i s  a  cash …[ in tervenes]  

CHAIRPERSON:    I t  was cash -  these were  cash 

t ransact ions.  

DR MUFAMADI:    I t  i s  no t  these th ings tha t  they ca l l  10 

e lec t ron i c  t ransfe r .  

CHAIRPERSON:    Ja ,  i t  i s  no t  e lec t ron i c  t ransfer  o r  a  

cheque,  ja .  

DR MUFAMADI:    No,  no ,  i t  was cash.  

CHAIRPERSON:    I t  was cash.  

DR MUFAMADI:    Ja .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV PRETORIUS SC:    Yes,  the  second po in t  tha t  is  

ev idence f rom what  say  in  paragraph 7 .9  i s  tha t  no  proof  

tha t  was g iven to  you tha t  the  funds were  ac tua l l y  g iven by  20 

Min is te r  Mah lobo  to  Pres ident  Zuma.   So a t  a  very  bas ic  

leve l  the  pro jec t  cou ld  have been,  as  fa r  as  you are  

concerned,  executed as  per  i t s  in ten t ion  and the  money  

g iven to  Pres ident  Zuma or  the  money wou ld  have –  the  

money t ra i l  wou ld  have s topped w i th  Min is te r  Mah lobo w i th  
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a l l  the  imp l ica t ions tha t  a r ise  f rom tha t ,  equa l ly  ser ious.  

DR MUFAMADI:    Yes,  we have no bas i s  to  say i t  was 

g iven to  Pres iden t  Zuma or  i t  was not .   Yes.  

CHAIRPERSON:    Bu t  I  see tha t  apparent ly  you were  to ld  

tha t  there  were  acknowledgements  o f  rece ip t  o f  these  

funds by  Min is te r  Mah lobo.  

DR MUFAMADI:    Sor ry?  

CHAIRPERSON:    I  see  tha t  you say in  paragraph 7 .9… 

DR MUFAMADI:    Yes.  

CHAIRPERSON:    …that  I  th ink  the  person who gave  10 

ev idence before  your  pane l  seems to  have sa id  tha t  there  

were  acknowledgments  o f  rece ip t  o f  these funds by  

Min is te r  Mah lobo.  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    Yes and do you have reco l lec t ion  

whethe r  these may have been made ava i lab le  to  you to  see 

or  no t  rea l l y?  

DR MUFAMADI:    No,  no ,  they were  no t .  

CHAIRPERSON:    Oh but  he  sa id  the  rece ip ts  were  there .  

DR MUFAMADI:    Ja ,  they were  no t  and,  as  I  sa id ,  we were  20 

rea l l y  no t  ex tend ing  the  invest iga t ions.  

CHAIRPERSON:    Yes,  you were  h igh  leve l .  

DR MUFAMADI:    Yes,  we were  h igh  leve l .  

CHAIRPERSON:    No,  no ,  tha t  i s  f ine .  

ADV PRETORIUS SC:    There  w i l l  be  fu r the r  ev idence.  
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CHAIRPERSON:    There  w i l l  be  fu r ther  ev idence.  

ADV PRETORIUS SC:    Bu t  I  presume you wou ld  agree  

tha t  in  e i ther  case,  whethe r  the  mon ies  were  kept  and  

w i thhe ld  by  Min i s te r  Mah lobo,  cont rary  to  the  in ten t ion  o f  

the  pro jec t ,  o r  whether  they were  g iven to  Pres ident  Zuma 

in  acco rdance w i th  the  in ten t ions o f  the  pro jec t ,  i t  i s  a  

mat te r  wor thy  o f  invest iga t ion .  

DR MUFAMADI:    Oh,  i t  i s  a  mat te r  wor thy  o f  

invest iga t ions.   As  I  sa id ,  these k ind  o f  p rac t ices  unheard  

o f  in  government ,  ja .  10 

ADV PRETORIUS SC:    Le t  us  dea l  w i th  the  next  p ro jec t ,  

P ro jec t  Jus t ice ,  what  was invo lved here?  

DR MUFAMADI:    Wel l ,  th is  i s  a  p ro jec t  wh ich  os tens ib ly  

invo l ved recru i t ing  and hand l ing  sources in  the  j ud i c ia ry  in  

o rder  to  in f luence the  ou tcome o f  cases aga ins t  P res ident  

Zuma.  

ADV PRETORIUS SC:    R igh t ,  now befo re  you go on,  

rec ru i t ing  and hand l ing  sources,  wou ld  th i s  have been  

payment  o f  mon ies?  

DR MUFAMADI:    Sor ry?  20 

ADV PRETORIUS SC:    Wou ld  th is  have invo lved payment  

o f  mon ies?  

DR MUFAMADI:    Wel l ,  in fo rmat ion  prov ided to  the  pane l  

ind ica ted  tha t  amounts  o f  R1,2  m i l l ion  and R4,5  m i l l ion 

were  rou t ine l y  g i ven f rom SSA and prov ided to  Min is te r  
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Mah lobo whom,  i t  i s  sa id ,  was respons ib le  fo r  hand l ing  

these sources.  

ADV PRETORIUS SC:    And these sources were  whom,  

what  ca tegory  o f  person?  

DR MUFAMADI:    The pane l  was to ld  tha t  th is  p ro jec t  was  

mot iva ted ,  as  I  sa id ,  by  a  spec i f i c  need to  coun ter  the  

in f luence o f  judges host i le  to  Pres ident  Zuma.   A l legat ions  

made were  to  the  e f fec t  tha t  judges were  b r ibed to  ach ieve  

th is  purpose.   Th i s  shou ld ,  however ,  we thought  be  t rea ted  

w i th  ex t reme cau t ion  as  one wou ld  no t  want  to  be  par t y  to  10 

the  dest ruc t ion  o f  pub l i c  conf idence in  the  jud i c ia ry .   That  

i s  what  we thought  and I  w i l l  exp la in  what  I  mean by  tha t ,  

because we were  no t  p rov ided w i th  any ac tua l  ev idence 

tha t  the  opera t ion  was ac tua l l y  car r ied  ou t  to  conc lus ion .   

And i f  you want  me to  e labora te ,  I  w i l l .  

ADV PRETORIUS SC:    Wel l ,  there  w i l l  be  fu r ther  

ev idence.   But  le t  us  jus t  dea l  w i th  the  issue o f  sens i t i v i t y .  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    One  acknowledges,  w i thout  

qua l i f i ca t ion ,  tha t  th is  i s  a  sens i t i ve  i ssue.  20 

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    And tha t  i t  shou ld  be  hand led  w i th  

caut ion .  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    Because pub l i c  conf idence  in  our  
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jud ic ia ry  and the  independence o f  our  jud ic ia ry  i s  o f  p r ime  

impor tance to  our  const i tu t iona l  democracy.  

DR MUFAMADI:    Sure .  

ADV PRETORIUS SC:    A l l  tha t  one can accept  bu t  i f  there  

i s  an  a t tack  on  what  m ight  be  te rmed the  most  va luab le  

e lement  o f  our  const i tu t iona l  democracy,  tha t  i s  an  

independent  jud i c ia ry ,  th is  Commiss ion  is  ob l iged  to  dea l  

w i th  i t  and the  pub l i c  have a  r igh t  to  know.   Would  you 

agree w i th  tha t?  

DR MUFAMADI:    Abso lu te ly .  10 

ADV PRETORIUS SC:    And what  must  occur  then is  tha t  to  

the  ex ten t  tha t  i t  has  been invest iga ted ,  th is  mat te r  shou ld  

have come befo re  th is  fo rum in  pub l i c  and second ly ,  i f  

invest iga t ions have not  been conc luded,  they shou ld  be .   

Do you agree w i th  tha t?  

DR MUFAMADI:    I  agree but  I  must  add th is  caveat ,  tha t  

on  a  mat te r  o f  th is  g rav i t y ,  we must  re fuse to  be  gu l l ib le .   

Even every th ing  tha t  we have sa id  about  th is  un i t  and i t  

work  because i f  we run  ahead o f  ourse l ves we w i l l  pu t  the  

house on f i re  and one A f r i kaans-speak ing  f r iend o f  m ine 20 

used to  say tha t  they have a  say ing  i n  the i r  communi ty  

wh ich  says do  no t  s ta r t  a  f i re  wh ich  you may not  be  ab le  to  

pu t  o f f .  

CHAIRPERSON:    Yes.  

DR MUFAMADI:    Ja .  
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CHAIRPERSON:    Ja .  

DR MUFAMADI:    So  very  impor tan t  tha t  we approach th is  

mat te r  w i th  c i r cumspect ion .  

ADV PRETORIUS SC:    And obv ious l y  one shou ld  no t  le t  a  

f i re  rage beh ind  c losed doors .  

DR MUFAMADI:    No,  no ,  no ,  sure  bu t  a lso  do  not  go  

pub l i c  and put  ou t  –  pu t  f i re  …[ in te rvenes]  

ADV PRETORIUS SC:    No,  I  unders tand tha t ,  yes .   But  i f  

the  mat te r  was before  the  pane l .  

DR MUFAMADI:    Yes.  10 

ADV PRETORIUS SC:    Th is  was conta ined  in  the  

unredacted or  the  redacted repor t ,  as  I  unders tand i t .   No.  

DR MUFAMADI:     I  do  no t  …[ in tervenes]3  

ADV PRETORIUS SC:    Or  cer ta in ly  the  un redacted repor t .  

DR MUFAMADI:    Ja .  

ADV PRETORIUS SC:    Bu t  be  tha t  as  i t  may,  I  do  no t  want  

to  go  down tha t  s ide ,  Cha i r .  

DR MUFAMADI:    Okay.  

ADV PRETORIUS SC:    Le t  us  jus t  wh i le  the  mat te r  i s  

be fore  the  Commiss ion ,  i t  i s  a  mat te r  o f  sens i t i v i t y  bu t  i t  i s  20 

a  mat te r  o r  u tmost  impor tance tha t  i t  be  dea l t  w i th  and 

thorough ly  invest iga ted  and tha t  is  perhaps someth ing  we  

wou ld  present  to  the  Cha i r  in  due course .   You wou ld  agree 

w i th  tha t?  

DR MUFAMADI:    Yes bu t  I  hope  you a lso  ag ree w i th  me 
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when I  say  approach th is  mat te r  w i th  an  open mind  

because I  th ink  –  we had a  sense tha t  some o f  the 

opera t ions cou ld  have been a  ruse fo r  moneymaking  

under tak ings.  

ADV PRETORIUS SC:    Yes,  we w i l l  come to  tha t  in  a 

moment .  

DR MUFAMADI:    Okay.  

CHAIRPERSON:    I  th ink  I  unders tand comple te ly  what  you 

are  say ing  in  te rms o f  how i t  shou ld  be  hand led .   I  th ink  

you are  say ing  wh i le  obv ious ly  anyth ing  tha t  deserves to  10 

be  invest iga ted  shou ld  be  invest iga ted .   A t  the  same t ime,  

we must  no t  fa l l  in to  the  t rap  o f  g iv ing  cred ib i l i t y  and  

credence to  someth ing  tha t  m igh t  have no cred ib i l i t y  o r  

c redence whatsoever .  

DR MUFAMADI:    Sure .  

CHAIRPERSON:     I t  i s  a  ba lanc ing  o f  the  two 

cons idera t ions.  

DR MUFAMADI:    Sure .  

CHAIRPERSON:    You do not  wan t  no t  to  invest iga te  what  

may be genu ine  but  a t  the  same t ime you do not  want  to  20 

g ive  c redence to  someth ing  tha t  has no  c redence a t  a l l .   I t  

i s  jus t  how you s t r i ke  the  ba lance.  

DR MUFAMADI:    And i t  i s  a  de l i ca te  ba lance.  

CHAIRPERSON:    I t  i s  a  de l i ca te  ba lance.  

DR MUFAMADI:    Yes.  
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CHAIRPERSON:    Okay,  a l r igh t .   Mr  Pre tor ius?  

ADV PRETORIUS SC:    Le t  us  assume fo r  the  purposes o f  

the  next  quest ions then,  Dr  Mufamadi ,  tha t  th is  p ro jec t  was  

not  ca r r ied  ou t ,  r igh t?   I t  was conce ived,  we know tha t .  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    I t  was thought  o f  by  opera t ives  and  

perhaps sen ior  peop le  w i th in  the  SSA and money was  

a t t r ibu ted  o r  g iven to  th is  p ro jec t .   That  in  i t se l f  wou ld  be  

ser ious.  

DR MUFAMADI:    No su re ,  I  mean,  i f  you  have a  person 10 

whose imag ina t ion  car r ies  them tha t  fa r  and they are  in  the  

SSA then we are  t roub le .   That  i s  the  imag ina t ion ,  then I  

am say ing  we are  in  t roub le  and you there fo re  need to  ge t  

to  the  bo t tom o f  i t  wh ichever  way.  

ADV PRETORIUS SC:    Yes,  yes .   And there  w i l l  be  fu r ther  

ev idence and we w i l l  exp lo re  whether  there  has been a  fu l l  

invest iga t ion .  

DR MUFAMADI:    Sure .  

ADV PRETORIUS SC:    Or  whether  the  f ru i t s  o f  the  

invest iga t ion  have been d isc losed  to  the  Commiss ion  bu t  20 

tha t  i s  another  i ssue tha t  w i l l  be  dea l t  w i th  in  due  course  

but  le t  us  go  to  the  propos i t ion  tha t  you ra ised.   On the  

assumpt ion  tha t  the  pro jec t  was not  ca r r ied  ou t  

…[ in tervenes]  

CHAIRPERSON:    I  am sor ry ,  Mr  Pre tor ius ,  I  am sor ry ,  I  
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shou ld  have ra ised th is  wh i le  we  were  dea l ing  w i th  7 .9 .   

So,  in  te rms o f  a r i thmet ic ,  so  in  the  2015/2016 f inanc ia l  

year  i t  wou ld  the re fore  appear  tha t ,  i f  the  ev idence  o f  the  

person who gave ev idence to  the  pane l  tha t  Min is te r  

Mah lobo was g iven R2,5  m i l l ion  every  month ,  so  over  12  

months  tha t  wou ld  have been around what?   Over  20  

m i l l ion?  

ADV PRETORIUS SC:    Over  60  m i l l ion ,  4 .5  t imes 12.  

CHAIRPERSON:    No,  no ,  I  am look ing  a t  the  f i rs t  one,  2 .5 .  

ADV PRETORIUS SC:    30  m i l l ion .   You are  tes t ing  my  10 

maths.  

CHAIRPERSON:    Yes,  so  then the  4 .5  wou ld  p robab ly  be  

60  mi l l ion  or  …[ in tervenes]  

ADV PRETORIUS SC:    54 .  

CHAIRPERSON:    54 .  

DR MUFAMADI:    Yes bu t ,  Cha i r ,  i t  depends,  par t i cu la r l y  

w i th  the  f i rs t  yea r .  

CHAIRPERSON:    Yes.  

DR MUFAMADI:    On when exac t ly  in  tha t  year  d id  th is  

p rac t ice  s ta r t .  20 

CHAIRPERSON:    O f  course ,  o f  course .  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    Yes,  yes ,  one wou ld  have to  check,  ja .   

But  never the less ,  la rge  amounts .  

DR MUFAMADI:    Sure .  
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CHAIRPERSON:    Large amounts .   Okay,  I  am so r ry ,  Mr  

Pre tor ius .  

ADV PRETORIUS SC:    Yes and the  to ta ls  a re  on  the  

assumpt ion  o f  the  fu l l  year .  

CHAIRPERSON:    Yes,  yes ,  ja .  

DR MUFAMADI:    Sure .  

ADV PRETORIUS SC:    Le t  us  jus t  go  back be fore  we  

summar ise  Pro jec t  Jus t ice ,  Dr  Mufamadi .   You ra ise  the  

poss ib i l i t y  in  paragraph 10.2  tha t  th is  who le  pro jec t  was a  

ruse,  a lbe i t  a  ve ry  imag ina t ive  and crea te  ruse,  to  ob ta in  10 

s ta te  resources.   In  o ther  words,  i t  was mere ly  a  cover  fo r  

the  the f t  o f  money f rom the  f i scus,  i s  tha t  cor rec t?  

DR MUFAMADI:    Yes bu t  as  you say i t  i s  specu la t ion ,  yes .   

ADV PRETORIUS SC:    Specu la t ion  and i t  i t s  p robab i l i t ies 

…[ in tervenes]  

DR MUFAMADI:    Ja ,  sure .  

ADV PRETORIUS SC:    …can be debated.  

DR MUFAMADI:    Ja .  

ADV PRETORIUS SC:    Bu t  i t  wou ld  seem a  ra ther  

e labora te  and dangerous ruse to  concea l  the  the f t  o f  20 

money.   But  tha t  wou ld  be  equa l ly  se r ious a l legat ion  –  

we l l ,  no t  an  equa l ly  se r ious a l lega t ion  because i t  does not  

have the  const i tu t iona l  imp l ica t ions tha t  the  pro jec t  wou ld  

have i f  i t  had been car r ied  ou t  bu t  i t  i s  ser ious in  the  sense 

tha t  we are  ins t ruc ted  tha t  a t  leas t  R24 mi l l ion  was  
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invo l ved here .   You create  a  cover  and you s tea l  R24  

mi l l ion  and you hand i t  in  cash to  Min is te r  Mah lobo .   That  

i s  a… 

DR MUFAMADI:    Ja ,  there  a re  many e lements  o f… 

ADV PRETORIUS SC:    That  i s  a  ra ther  fa r - reach ing ,  I  

wou ld  say,  p ropos i t ion .  

DR MUFAMADI:    Ja ,  no ,  sure ,  sure ,  bu t  as  you  say,  I  

mean,  the  i l l ega l i t y  o f  money –  f i rs t  i l l ega l i t y  o f  jus t  the  

ac t ion  i t se l f  bu t  a lso  the  pr inc ip le  o f  the  separa t ion  o f  

powers .  10 

ADV PRETORIUS SC:    Yes,  cou ld  you say a  b i t  about  

tha t ,  p lease?  

DR MUFAMADI:    Sor ry?  

ADV PRETORIUS SC:    Cou ld  you exp la in  to  the  Cha i r?  

DR MUFAMADI:    Yes,  I  am say ing  the  independence o f  

the  jud ic ia ry,  you  fo rge t  about  i t  i f  th is  p ro jec t  was  indeed 

imp lemented.   So i t  i s  no t  jus t  whether  there  was an  

i l l ega l i t y,  there  is  a  more  fundamenta l  i ssue o f  whe ther  we 

can –  our  sys tem can s t i l l  be  re l ied  upon to  de l i ver  on  what  

i t  ex is ts  fo r  i f  an  a rm o f  s ta te ,  the  jud ic ia ry  loses i t s  20 

independence.  

ADV PRETORIUS SC:    Yes,  the  po in t  I  th ink  tha t  you are  

mak ing ,  i f  I  can  put  i t  to  you,  i s  tha t  b road ly  speak ing  there  

are  a  number  o f  const i tu t iona l  checks and ba lances bu i l t  

in to  the  Const i tu t ion  tha t  dea l  w i th  the  jud ic ia ry .  
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DR MUFAMADI:    Sure .  

ADV PRETORIUS SC:    And make the  jud i c ia ry  i t se l f  

accountab le  in  many ways.  

DR MUFAMADI:    Ja .  

ADV PRETORIUS SC:    To  have a  secre t  agency o f  

government  funded by  the  f i scus to  in te r fe re  in  the  

independence o f  the  jud ic ia ry  in  a  manner  wh ich  is  

unaccountab le  i s  s imp ly  unconsc ionab le .   Would  you ag ree 

w i th  tha t?    

DR MUFAMADI :    Wel l ,  unconsc ionab le  bu t  there ,  you  10 

know,  our  b r i e f  was to  t ry  and unders tand i f  we f ind  tha t  

there  a re  th ings tha t  went  wrong,  how d id  they go  wrong,  

when?  You have  got  such checks  and ba lances prov ided  

fo r  in  our  sys tem o f  government ,  our  const i tu t iona l  

democracy.   Anyth ing  tha t  suggests  tha t  the re  was a  

subvers ion  o f  independence o f  any one o f  these organs o f  

s ta te  or  even jus t  contempla t ion  o f  tha t  subvers ion ,  i t  i s  a  

mat te r  o f  g rave concern .  

CHAIRPERSON :    Wel l ,  th is  ev idence tha t  the  pane l  was  

to ld  i s  qu i te  concern ing  in  te rms o f  i f  these th ings a re  t rue ,  20 

i f  they  d id  happen.   I  mean,  I  have  been s i t t ing  here  – we l l ,  

no t  a l l  the  t ime but  we were  s i t t ing  in  another  venue in  

2018 and 2019 as  the  Commiss ion  bu t  I  have been hear ing  

a  lo t  o f  ev idence  o f  the  past  two and a  ha l f  years  and so  

f rom what  you are  say ing  here  and I  ge t  the  sense  f rom Mr  
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P re tor ius  tha t  maybe there  w i l l  be  o ther  ev idence,  i t  i s  no t  

the  f i rs t  t ime tha t  I  hear  ev idence or  tha t  I  may be hear ing  

ev idence to  say so  and so  says he  used to  g ive  money to  

so  and so  to  pass on  to  Pres ident  Zuma.   I  heard  ev idence  

l i ke  tha t  f rom Mr  Agr izz i  say ing  tha t  month l y  BOSASA or  Mr  

Gav in  Watson gave money to  Ms Dudu Myen i  to  pass on  to  

Mr  Zuma.   I  do  no t  whether  i t  was  R100 000 or  R300 000  

but  some money.   There  was no ev idence –  there  has been 

no ev idence tha t  tha t  money was  rece ived by  Mr  Zuma.   

But  I  am jus t  say ing ,  you know,  when I  s i t  here ,  I  remember  10 

o ther  ev idence tha t  I  have heard .   So here  I  am say ing  tha t  

th is  wou ld  be  the  second t ime I  hear  ev idence o f  tha t  

na ture .   Okay,  Mr  Pre tor ius?  

ADV PRETORIUS SC :    I s  the  read ing  o f  paragraph 7 .10  

cor rec t ,  tha t  the  sources re fer red  to  in  the  jud ic ia ry  a re  in  

fac t  judges?  

DR MUFAMADI :    Yes.  

ADV PRETORIUS SC :    And tha t  a l legat ions were  made to  

the  e f fec t  tha t  judges were  br ibed  to  counter  the  in f luence 

o f  judges host i le  to  Pres ident  Zuma,  tha t  was what  you  20 

were  to ld?  

DR MUFAMADI :    Yes.  

ADV PRETORIUS SC :   Bu t  you say there  was no ac tua l  

ev idence tha t  the  opera t ion  was car r ied  ou t  and we have 

dea l t  w i th  i t  to  an  ex ten t  a t  leas t  on  the  bas is  tha t  such a  
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p ro jec t  cou ld  eve r  have been conce ived?  

DR MUFAMADI :    Yes bu t  as  I  say  i t  was not  our  p lace  to  

d ig  deeper  than tha t .  

ADV PRETORIUS SC :    And we are  ad idem  a re  we tha t  

th is  i s  a  se r ious mat te r  war ran t ing  the  fu l les t  invest iga t ion .  

DR MUFAMADI :    Sure .  

ADV PRETORIUS SC:   We know tha t  Min is te r  Mah lobo  

gave ev idence or  spoke to  o r  was in te rv iewed by  the  pane l ,  

cor rec t?  

DR MUFAMADI:    Yes.  10 

ADV PRETORIUS SC:    And we have been g iven access to  

a  record ing  o f  the  in te rv iew he had w i th  the  pane l .   

Unfo r tunate ly,  tha t  record ing  i s  en t i re ly  co r rup ted and 

we ’ re  t ry ing  to  see what  we can do about  i t  bu t  perhaps 

you can he lp  us .   Do you reca l l  whether  th is  se r ies  o f  

ac tua l  a l legat ions under  the  head  pro jec t  Jus t ice  were  pu t  

to  Min i s te r  Mah lobo?  

DR MUFAMADI :    Ja ,  as  you say,  i t ’s  rea l l y  un for tunate  

tha t  the  par t  o f  our  hear ings w i th  –  was covered  –  was  

recorded and i t ’s  no t  poss ib le  to  record  i t  and I ’m ta lk ing  20 

about  techn ica l l y  was –  the  l ine  was cor rup ted because I  

wou ld  have asked fo r  tha t  myse l f  so  tha t  I  cou ld  then,  

w i thout  re ly ing  on  memory  say,  these are  the  quest ions  

wh ich  we put  to  Mr  Mah lobo and th is  i s  how he responded.   

So,  I  have no reco l lec t ion  o f  quest ions we put  to  h im in  
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th is  regard  and how he responded .   I  wou ld  ra ther  suggest  

tha t  the  Commiss ion  f ind  a  way o f  tak ing  these mat te rs  

fu r ther  w i th in .  

ADV PRETORIUS SC:    Le t ’s  move on then,  to ,  opera t ion  

Lock pa ragraph 7 .11  o f  your  s ta tement .   As I  say,   Cha i r,  

there  w i l l  be  fu r ther  ev idence in  th is  regard .   Opera t ion  

Lock,  what  d id  th is  p ro jec t  invo l ve ,  a t  leas t  inso fa r  as  you 

were  to ld?  

DR MUFAMADI:    The name,  Eugene de Kock,  depend ing  

on where  you see i t ,  i t ’s  famous  or  in famous.   Now,  Mr  10 

Eugene de Kock  spent  some t ime in  p r i son and he was,  

subsequent ly  re leased,  apparent ly  on  the  bas i s  o f  a  

memorandum of  unders tand ing  w i th  the  Depar tment  o f  

Cor rec t iona l  Serv ices .   I  don ’ t  wan t  to  go  in to  de ta i l s  about  

what  –  ac tua l l y  occas ioned tha t ,  i s  no t  –  was not  a  mat te r  

w i th in  the  br ie f  o f  the  pane l  …[ in te rvenes] .  

ADV PRETORIUS SC:    We needn ’ t  go  in  too  much  deta i l  

here ,  there  a re  sens i t i v i t ies  around i t .  

DR MUFAMADI:    Sor ry?  

ADV PRETORIUS SC:    I  say,  we needn ’ t  go  in  too  much 20 

deta i l  in  re la t ion  to  th is  p ro jec t .  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    Save to  say tha t ,  SSA prov ided h im 

wi th  a  sa fe  house  and pro tec t ion .  

DR MUFAMADI:    Sure .  



25 JANUARY 2021 – DAY 330 
 

Page 124 of 183 
 

ADV PRETORIUS SC:    And on re lease f rom pr i son,  who  

wou ld  no rmal l y  bear  the  respons ib i l i t y  fo r  the  pro tec t ion  

and prov is ion  o f  sa fe  houses,  i f  necessary,  to  a fo rmer  

pr isoner,  wou ld  i t  be  SSA? 

DR MUFAMADI:   Wel l ,  I  d id  no t  have s igh t  o f  the 

memorandum of  under tak ing  to  s ta r t  w i th ,  bu t  log ic  wou ld  

say to  me,  i f  the  memorandum of  unders tand ing  was 

between Mr  de  Kock and the  Cor rec t iona l  Serv i ces ,  they 

wou ld  have commi t ted  themse lves to  ensur ing  tha t  he ’s  

p ro tec ted .   That  he  has go t  a  p lace  to  s tay,   i f  he  d id  no t  10 

have one h imse l f ,  tha t  i s  Cor rec t iona l  Serv ices .   I f  they  

needed the  ass is tance o f  a  s is te r  Depar tment  as  fa r  as  

pro tec t ion  is  concerned,  one wou ld  have thought  tha t  the  

appropr ia te  Depar tment  to  ask  fo r  ass i s tance f rom,  i s  

SADS.   So,  we don ’ t  know why i t  was SSA,  bu t  we  came,  

a lso ,  to  unders tand tha t  –  I  don ’ t  see the  exact  amount  

here  bu t  there  was an amount  o f  money tha t  was advanced  

to  Mr  de  Kock fo r  h is  upkeep,  wh i ls t  he  was out  o f  p r ison,  

p ro tec t ion  a f fo rded and i f  tha t  was the  case,  the  quest ion  

is ,  then,  why was tha t  money prov ided fo r  by  SSA but  I  20 

guess the  appropr ia te  pe rson f rom SSA wi l l  answer  th is  

quest ion .  

ADV PRETORIUS SC:    Yes,  ja ,  I  won ’ t  say  anymore  but  we 

are  opera t ing  in  consu l ta t ion  w i th  the  SSA in  regard  to  the  

ex ten t  o f  the  ev idence tha t  i s  g iven .  
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DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    7 .12  Pro jec t  Wave,  wou ld  you te l l  

the  Cha i r  what  tha t  p ro jec t  invo lved,  as  fa r  as  you learn t  

and was to ld?  

DR MUFAMADI:    Sor ry?  

ADV PRETORIUS SC:    Paragraph 7 .12  Pro jec t  Wave,  

wou ld  you te l l  the  Cha i r  p lease what  tha t  p ro jec t  invo lved  

as  fa r  as  you became aware?  

DR MUFAMADI:    Yes,  we were  to ld  tha t  th is  p ro jec t  

invo l ved in f i l t ra t ing  and  in f luenc ing  the  med ia  a t  home and 10 

abroad in  o rde r,  apparent ly  to  counter  bad pub l i c i t y  fo r  the 

count ry  and the ,  then Pres ident  and the  SSA,  in  o the r  

words in  the  op in ion  o f  SSA there  was bad pub l i c i t y  in  the 

count ry  –  w i th in  the  count ry  and beyond,  about  the  count ry,  

about  the  Pres ident  and about  the  SSA and –  wh ich  then 

necess i ta ted  us ing  f i l t ra t ion  and in f luenc ing  o f  the  med ia .   

So,  they say the  pro jec t  was launched in  the  2015/2016  

f inanc ia l  yea r  w i th  a  budget  o f  R24mi l l ion  and they  say one  

o f  the  la rgest  amounts  i ssued  fo r  th is  p ro jec t  was  

R20mi l l ion  g iven to  a  med ia  agency.   Apparent ly,  there fo re ,  20 

fo r  serv ices  rendered fo r  e igh t  months .  

ADV PRETORIUS SC:    Yes,  i t  was or ig ina l l y  in tended tha t  

the  name o f  the  agency wou ld  be  redacted,  bu t  you ’ve  had 

d iscuss ions w i th  the  SSA in  tha t  regard  and i t ’s  no t  

necessary  to  redact  the  name,  what  i s  the  name o f  the 
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Agency?  

DR MUFAMADI:  The Agency we were  to ld ,  i s  A f r ica  News 

Agency.    

ADV PRETORIUS SC:    Then paragraph –  we l l ,  and we 

know,  don ’ t  we,  tha t  there  i s  a l ready a  leg i t imate  arm o f  

Government  tha t  dea ls  w i th  pub l i c i t y  in  re la t ion  to  

Government  and Government  ac t i v i t ies ,  cor rec t?  

DR MUFAMADI:    Sure .  

ADV PRETORIUS SC:    Yes,  parag raph 7 .13 ,  Pro jec t  

Accura te  or  Pro jec t  Khuse la ,  what  was th is  p ro jec t  about?  10 

DR MUFAMADI :    We were  to ld  tha t  th is  was a  pro jec t  to  

rec ru i t  tox ico log i s ts  to  tes t  the  food and bedd ing  o f  then,  

Pres ident  Zuma.   Th is  p ro jec t  had then in i t ia l  loca t ion  o f  

R500 000 per  month  wh ich  increased to  R1,5mi l l ion  pe r  

month  in  the  2015/2016 f inanc ia l  year  and aga in ,  we d id  

no t  unders tand th is  to  be  the  respons ib i l i t y  –  as  the  pane l  

o f  the  SSA to  dea l  w i th  i ssues  o f  tha t  tox ico logy and 

re la ted  issues.  

ADV PRETORIUS SC:    Yes,  one doesn ’ t  want  to  make 

l igh t  o f  th is  bu t  we do have ev idence wh ich  may we l l  be  20 

presented to  the  Cha i r  tha t ,  one o f  the  f ru i t s  o f  th is  

tox ico logy un i t ’s  e f fo r t  was to  d iscover,  exp i red  coo l  d r inks  

in  the  panty  o f  the  fo rmer  Pres ident .   Do you know 

anyth ing  about  tha t?  

DR MUFAMADI:    No,  we were  no t  to ld  about  exp i red  coo l  
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d r inks  and tha t  i t  cos t  so  much to  d iscover…[ in tervenes] .  

ADV PRETORIUS SC:    Wel l ,  exact ly,  tha t ’s  the  po in t  I  

th ink ,  and tha t  ev idence w i l l  be  …[ in tervenes] .  

DR MUFAMADI:    The exp i red  coo l  d r inks  –  I  a lways,  

check,  a lso  myse l f ,  whether  coo l  d r inks have exp i red  and I  

don ’ t  spend money…[ in te rvenes] .  

ADV PRETORIUS SC:    Perhaps you won ’ t  need so  much 

money to  check tha t .  

DR MUFAMADI:    I  don ’ t  have i t ,  maybe i t ’s  because o f  

tha t ,  yes .  10 

ADV PRETORIUS SC:    Yes,  bu t  I  th ink  the  po in t  i s ,  

a l though l igh t l y  pu t ,  the  po in t  i s  tha t  i t  was an expens ive  

pro jec t .  

DR MUFAMADI:    I t  was an expens ive  pro jec t  indeed.  

ADV PRETORIUS SC:    And then Pro jec t  Tin  Roof ,  what  

was tha t  p ro jec t  about?  

DR MUFAMADI:    Th is ,  we were  to ld ,  invo l ved in  an  

invest iga t ion  in to  the  a l leged a t tempted  po ison ing  o f  

P res ident  Zuma by h is  w i fe ,  N tu l i  bu t  i t  a lso  invo l ved 

acqu i r ing  a  sa fe  house fo r  Ntu l i  and seeming ly,  ma in ta in ing  20 

he r,  even the  quantum o f  the  pro jec t  budget  o f  R5.2mi l l ion  

w i th  a  month ly  w i thdrawal  o f  R800 000.  

ADV PRETORIUS SC:    R igh t ,  so  jus t  to  summar ise  so  fa r  

in  re la t ion  to  the  fo rmer  Pres ident  Zuma,  we have ev idence  

o f  a  p ro jec t  to  p rov ide  a  secur i t y  fo rce  fo r  h is  benef i t ,  we 
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have ev idence,  a t  leas t  pr ima fac ie  ev idence tha t  amounts  

were  a l loca ted  fo r  h is  benef i t  o f  be tween R2.5  and 

R4.5mi l l ion  pe r  month .   We have  ev idence o f  a  tox ico logy 

un i t  be ing  crea ted and pa id  fo r,  fo r  h is  benef i t  and we have  

the  amounts  expended in  re la t ion  to  h is  w i fe  Ntu l i .    

There ’s  fu r ther  ev idence tha t  you  w i l l  dea l  w i th ,  where  he  

benef i ted  f rom cer ta in  p ro jec ts  conducted under  the  

ausp ices o f  SSA but  what  wou ld  you say to  tha t  co l lec t ion  

o f  ev idence in  re la t ion  to  the  s ta te  secur i t y /human secur i t y  

d iv ide?  10 

DR MUFAMADI:    Wel l ,  I  th ink ,  the  po in t  tha t  you were  

mak ing  –  the  observa t ion  you were  mak ing ,  I  concur  w i th  i t ,  

these are  ex t raord ina ry  expenses.   F inanc ing  ex t rao rd inary  

under tak ings on  the  pa r t  o f  SSA.   Now,  to  the  ex ten t  tha t  

some o f  them come up as  –  fo r  the  pro tec t ion  o f  the  

Pres ident  and th is  you cor rec t l y  sa id ,  Cha i r,  I  was Min is te r  

o f  Safe ty  and Secur i t y  fo r  a  per iod  o f  f i ve  years ,  I  was not  

invo l ved in  opera t iona l  i ssues but  these issues tha t  a re  

be ing  heard  he re  are  no t  jus t  opera t iona l  they ’ ve  go t  

s t ra teg ic  imp l ica t i ons and faced w i th  such issues or  s im i la r  20 

issues,  the  Commiss ioner  o f  Po l ice  wou ld  have deemed i t  

necessary  to  b r ing  these issues to  my a t ten t ion .   A t  no  

po in t  were  we to ld  tha t  these i ssues were  b rough t  to  the 

a t ten t ion  o f  a  Min is te r  o f  Po l i ce  because tha t  wou ld  have  

been the  re levant  Min is te r  and the  Depar tment  fo r  wh ich  he  
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has   go t  po l i t i ca l  respons ib i l i t y  wou ld  have been the  

appropr ia te  Depar tment  and issues  about  tox i co logy and so  

on  wou ld  have invo lved consu l ta t ion  be tween the  SAPS 

and poss ib ly  the  Depar tment  o f  Hea l th  o r  some such  

Depar tment .   So,   you can see why I  am say ing ,  there  a re  

many quest ions tha t  i s  be ing  –  begs qu i te  a  number  o f  

quest ions wh ich  poss ib ly  w i l l  come out  in  the  wash .  

CHAIRPERSON:    Were  you to ld  what  the  jus t i f i ca t ion  was,  

a t  leas t  f rom the  po in t  o f  v iew o f  SSA for  g iv ing  –  or  

a r rang ing  fo r  a  sa fe  house fo r  Ntu l i ,  she  was not  an  agent ,  10 

was there  anyth ing  –  anyth ing  rea l l y,  advanced  to the  

pane l  to  say,  we l l ,  as  the  re levan t  un i t  o f  the  SSA which  

d id  th is ,  th is  i s  how we see i t  as  jus t i f ied ,  we th ink  i t ’s  

jus t i f ied  because o f  A ,  B ,  C,  D?  

DR MUFAMADI:    L ike  w i th  o the r  p ro jec t ,  we were  no t  

p rov ided w i th ,  what  I ’ l l  cons ide r  a  cogent  log ica l  

exp lanat ion .  

CHAIRPERSON:    Yes,  yes .  

DR MUFAMADI:    For  why,  i f  there  were  cha l lenges  in  th is  

sor t  o f  a reas,  i t  was then the  respons ib i l i t y  o f  SSA to  s tep  20 

in ,  yes .  

CHAIRPERSON:    Yes,  bu t  as  you reca l l  you were  g iven  

some –  you were  to ld  someth ing  tha t  they cons ide red to  be  

jus t i f i ca t ion ,  bu t  you d idn ’ t  cons ider  i t  sound o r  you might  

no t  have been g iven an answer  a t  a l l?  
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DR MUFAMADI :    Ja ,  we might  no t  have been g iven an 

answer  a t  a l l ,  as  I  sa id ,  on  the  proper  reco l lec t ion  o f  tha t  

bu t  a lso…[ in tervenes] .  

CHAIRPERSON:    Yes,  bu t  no th ing  sound as  fa r  as  you are  

concerned.  

DR MUFAMADI:    Ja ,  there  a lso  –  Cha i r,  you w i l l  

app rec ia te  tha t  i f  we  t r ied  to  fo l low 

every th ing…[ in tervenes] .  

CHAIRPERSON:    No,  I  accept ,  I  accept  ja .  

DR MUFAMADI:    We were  g iven,  ac tua l l y,  s ix  months .  10 

CHAIRPERSON:    Yes,  no ,  no  I  accept  ja .  

DR MUFAMADI:    To  comple te  th is  task .  

CHAIRPERSON:    Ja ,  you had to  be  care fu l  about  no t  

spend ing  too  much t ime on ind iv idua l  i tems.  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    You needed to  ge t  a  g lobu lar  p ic tu re .  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    In  paragraph 7 .15 ,  Dr  Mufamadi ,  

you dea l  w i th  cer ta in  in fo rmat ion  you were  g iven and  20 

th ings you were  to ld  in  re la t ion  to  par t i cu la r  p ro jec ts  

invo l v ing  c iv i l  soc ie ty  and you ment ioned a t  leas t  two he re ,  

what  were  they?  

DR MUFAMADI :    Yes,  there  are  two issues he re ,  

in te r re la ted .   The  one we were  to ld  about  was a  tes t imony  
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and the re  were  lega l  papers  tha t  were  prov ided wh ich  

speak to  tha t  i ssue about  a  un ion  ca l led  The Worker ’s  

Assoc ia t ion  Un ion .   Workers  Assoc ia t ion  Un ion  wh ich  was 

a  …. [ in te rvenes] .  

CHAIRPERSON:    Your  background,  as  a  t rade un ion  is  

coming back now to  g ive  you a  cer ta in  perspect ive  about  

th is  name? 

DR MUFAMADI:    Yes,  you can imag ine ,  I  cou ldn ’ t  s top 

laugh ing  jus t  a t  the i r  a t tempt .  

CHAIRPERSON:    [Laughter ] .  10 

ADV PRETORIUS SC:    S im i la r  to  tha t  o ther  t rade un ion  

ca l led ,  The Genera l  and A l l ied  Worker ’s  Un ion .  

CHAIRPERSON:    [Laughter ] .  

DR MUFAMADI:    That  was a  proper  un ion  wh ich  gave r i se  

to  what  i s  today Cosatu ’s  la rgest  a f f i l i a te  now,  no t  th is  one.   

So,  I  am say ing ,  we were  to ld  tha t  th is  un ion  was  

es tab l i shed w i th  the  suppor t  o f  th is  Spec ia l  Opera t ions  

Un i t  o f  the  SSA…[ in tervenes] .  

ADV PRETORIUS SC:    And i t s  purpose?  

DR MUFAMADI:    The purpose  os tens ib ly  to  neut ra l i se  20 

ins tab i l i t y  in  the  P la t inum Be l t  and counte r  a  g rowing 

in f luence o f  …[ ind is t inc t ] .   The re la ted  opera t ion  o r  ac t i v i t y  

was the  pu t t ing  under  surve i l lance o f  un ions tha t  b roken  

ranks w i th  Cosa tu  wh ich  were  c r i t i ca l  o f  the  Pres ident ,  

tha t ’s  what  we were  to ld .  
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CHAIRPERSON:    I  th ink ,  Genera l  Worker ’s  Un ion  o f  South  

A f r i ca  wou ld  have  been much more  imag ina t ive .  

DR MUFAMADI:    Ja ,  I  th ink…[ in te rvenes] .  

CHAIRPERSON:    Than Workers  Assoc ia t ion .  

DR MUFAMADI:    There  was  a  shor tage o f  l i s t ing  

in te l lec tua l  p roper ty.  

CHAIRPERSON:    [Laughter ] .  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    Yes,  we know tha t  the  Labour  

Re la t ions Act ,  dea ls  ex tens ive l y  w i th  the  powers  and 10 

funct ions o f  the  Reg is t ra r,  the  conduct  o f  t rade un ions and 

tha t  i s  a l l  le f t  to  the  Jud ic ia ry  and the  Labour  Cour t  to  dea l  

w i th .   The idea  tha t  a  sec re t  and secre t ive ly  f inanced 

pro jec t  shou ld  be  dea l ing  w i th  t rade un ions and the  

conduct  o f  t rade  un ions by  suppor t ing  new t rade  un ions,  

p resumably  a t  the i r  ins tance,  wha t  does tha t  say  about  the  

separa t ion  o f  powers  pr inc ip le?  

DR MUFAMADI:    Wel l ,  f reedom of  assoc ia t ion ,  tha t ’s  the  

issue.  I f  peop le  jo ined the  un ion  wh ich  is  cons idered to  be  

crea t ing  ins tab i l i t y  in  the  economy is  the  respons ib i l i t y  o f  20 

corpo ra te  leaders  who f ind  crea t ive  ways o f  re la t ing  to  tha t  

rea l i t y,  tha t ’s  the  f i rs t  po in t  and worke rs  have got  a  r igh t  to  

assoc ia te  w i th  a  un ion  o f  the i r  cho ice .   Now,  aga in ,   you 

w i l l  reca l l  tha t  th is  p rac t ice  i s  no t  new.   Whoever  

in t roduced th is  idea o f  fo rm ing a  r i va l  un ion ,  us ing  S ta te  
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funds must  have been read ing  f rom the  scr ip t  o f  the 

apar the id  t imes.   You know I  was par t  o f  the  l eadersh ip  o f  

the  Congress o f  South  A f r i can  Trade Un ions,  I  was  

work ing ,  amongst  o thers ,  w i th  the  l a te  Pres ident  o f  Cosatu ,  

E l i jah  Baray i  and Jay Na idoo and we were  shown the i r  

co f f ins  wh i l s t  they were  s t i l l  a l i ve .   A l l  these was brought  

about  in  the  same way as  th is  th ing  tha t  we are  read ing  

about  assoc ia te  –  we l l  i t ’s  ca l led  Assoc ia t ion  o f  Un ion  or  

someth ing  l i ke  tha t .   A pro jec t  wh ich  is  des igned to  

undermine f reedom of  assoc ia t ion ,  to  c rea te  a  …[ ind is t inc t ]  10 

un ion  –  and by  the  way th is  i s  no t  specu la t ion  because you 

know for  a  fac t  tha t  when the  mat te r  came before  the  

Cour ts ,  there  was a  se t t lement  be tween the  Un ion  and the  

SSA but  aga in ,  I  don ’ t  th ink  Cosatu  i t se l f  wou ld  have  

apprec ia ted  hav ing  to  be  pro tec ted  in  th is  k ind  o f  way,  f rom 

compet i t ion .  

CHAIRPERSON:    You know,  what  I ’m rea l l y  no t  sure  I  

unders tand in  regard  to  th is  –  you were  say ing ,  we are  

aware  tha t  there  was a  se t t lement  because –  tha t ’s  

because –  o r  Mr  Pre tor ius  and I  have read some a f f idav i t s  20 

tha t  the  pub l i c  hasn ’ t  heard .   I t  jus t  seems s t range to  me,  

why a  S ta te  ins t i tu t ion  such as  SSA or  maybe a  po l i t i c ian  

who is  in  Government ,  i f  tha t  i s  fac tua l l y  t rue ,  wou ld  say,  

le t ’s  take  taxpayers  money and go and es tab l i sh  a  un ion  

tha t  must  ab ide  w i th  tha t  o the r  un ion .   I  can  unders tand i f ,  
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maybe there  was some connect ion  w i th  a  Cosatu  r i va l  

un ion  bu t  f rom what  one has read,  i t  doesn ’ t  look  l i ke  the re  

was any connect ion ,  i t  looks  l i ke  i t  was someth ing  tha t  jus t  

came f rom,  e i the r  some po l i t i c ian  or  po l i t i c ians o r  w i th  o r  

S ta te  Secur i t y  Agency or  S ta te  Secur i t y  Agency,  i t  jus t  

seems to  be  someth ing  tha t ’s  jus t  so  fa r  away,  you know.   

You know,  when  you read your  a f f idav i t  where  i t  i s  sa id  

tha t  S ta te  Secur i t y  –  SSA or  some opera t ion  under  SSA 

approached the  med ia  to  say,  we are  concerned about  how 

the  Pres ident  i s  por t rayed or  the  Government  i s  po r t rayed,  10 

we want  to  en fo rce  the  med ia  to  pu t  the  Pres ident  o r  the  

Government  in  –  or  the  count ry  in  a  pos i t i ve  l igh t .   One can  

unders tand tha t ,  i t  may be wrong,  bu t  one can unders tand  

why somebody wou ld  want  tha t  bu t  i t ’s  d i f f i cu l t  to  

unders tand why SSA or  some po l i t i c ian  wou ld  want  to  say,  

le t ’s  use  taxpayer ’s  money to  c rea te  a  un ion  tha t  w i l l  f igh t  

w i th  tha t  un ion .   I ’m  not  sure  –  so  there  is  tha t  aspect ,  I  

don ’ t  know i f ,  whether  i t ’s  someth ing  you share  as  we l l  o r  

no t?  

DR MUFAMADI:    Ja ,  we l l ,  you  know,  un ions ex i s t  because 20 

there  is  a  par t i cu la r  Labour  Re la t ions f ramework  prov ided  

by  Government .   So,  i f  there  i s  ser ious ins tab i l i t y  on  tha t  

f ron t ,  jus t  l i ke  on  any o ther  f ron t ,  in  the  f ina l  ana lys i s ,  

Government  w i l l  be  expected to  do  someth ing .  

CHAIRPERSON:    From the  contex t  f rom the  perspect ive  o f  
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no t  want ing  ins tab i l i t y?  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    Okay.  

DR MUFAMADI:    Yes.  

CHAIRPERSON:    Okay.  

DR MUFAMADI:    Bu t  tha t  someth ing  has to  be  imag ined,  

so  i f  your  imag ina t ion  does not  take  you beyond th ink ing  

about  caus ing  the  fo rmat ion  o f  a  r i va l  un ion ,  tha t ’s  what  he  

w i l l  do .   As  I  was say ing ,   i t  was done befo re ,  i t  i s  

un for tunate  tha t  you cou ld  see a  repeat  o f  tha t  in  the  post -10 

apar the id  South  A f r i ca ,  tha t  i s  the  prob lem.  

CHAIRPERSON:    Ja ,  okay thank you,  Mr  Pre tor ius?  

ADV PRETORIUS SC:    Paragraph  7 .16 ,  Pro jec t  Academia ,  

what  d id  you learn ,  o r  what  were  you to ld  about  tha t  

p ro jec t?  

DR MUFAMADI:    Wel l ,  we were  to ld  tha t  the  pro jec t  was  

des igned to  in te rvene in  the  Fees  Must  Fa l l  p ro tes ts  and  

in f luence the  d i rec t ion  o f  the  s tudent  movement .  

ADV PRETORIUS SC:    So ,  the  name there  has been 

redacted?  20 

DR MUFAMADI:    The name has been redacted  

and…[ in tervenes] .  

ADV PRETORIUS SC:    And rep lace by  a  pseudonym.  

DR MUFAMADI:    Ja .  

ADV PRETORIUS SC:    Bu t  you can proceed.  
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DR MUFAMADI:    Yes,  and the  idea was to  suppor t  what  

was ca l led  Young Br igh t  Minds to  be  …[ ind i s t inc t ]  and to  

be  s t ra teg ica l l y  dep loyed to  ins t i tu te  counte r  measures and  

then show s tab i l i t y  in  our  un ivers i t ies .  

ADV PRETORIUS SC:    A l r igh t ,  so  –  le t ’s  jus t  pause there  

a  moment .   The main  agent  in  the  pro jec t  whose name is  

redacted fo r  secur i t y  reasons,  was sent  on  t ra in ing ,  

dest ina t ion  o f  tha t  t ra in ing  has a lso  been redacted.  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    The ob jec t  o r  purpose  o f  the 10 

pro jec t  was to  in f luence the  d i rec t ion  o f  the  s tudent  

movement .  

DR MUFAMADI:    Yes.  

ADV PRETORIUS SC:    And i t  was to  suppor t  “Young  Br igh t  

Minds”  to  be  pa t r io t i c  and to  be  s t ra teg ica l l y  dep loyed to  

ins t i tu te  counte r  measures and ensure  s tab i l i t y  and  peace  

in  our  un i ve rs i t ies .   Now i t  may be qu i te  leg i t imate  to  be  

concerned about  peace and s tab i l i t y  in  un ivers i t ies ,  bu t  the  

method used he re ,  do  you have any comment  in  re la t ion  to  

tha t  and the  f reedom of  assoc ia t ion  pr inc ip le?  20 

DR MUFAMADI:    Wel l ,  what  I  sa id  about  f reedom of  

assoc ia t ion  pr inc ip le  app l ies  here .   No need fo r  the  S ta te  

to  in te rvene in  the  manner  tha t  we were  to ld  th is  p ro jec t  

was des igned to  do  and aga in ,  you know,  the  …[ ind is t inc t ]  

o f  the  conf l i c t  tha t  took p lace in  our  count ry  before we 



25 JANUARY 2021 – DAY 330 
 

Page 137 of 183 
 

came to 1994 wi l l  te l l  us how undesi rable this pract ice is.   

Again I  happened to know evidence leader that  you were 

part  of  the leadership of  NUSAS ha? 

ADV PRETORIUS SC:   Yes I  was.  

DR MUFAMADI:   So Craig Wi l l iamson is not  somebody you 

do not  know.  

ADV PRETORIUS SC:   Correct .  

DR MUFAMADI:   You wi l l  – you know what ro le he p layed in  

Student pol i t ics.  

ADV PRETORIUS SC:   Yes.   And I  know the impact  i t  had on 10 

the l ives of  people.  

DR MUFAMADI:   Ja and the impact  i t  had on the l ives of  

people.   So this quest ion goes to the heart  in what sense of  

newness is th is new South Af r ica new?   

 And again i t  is a matter as I  say which I  th ink is  

experience i t  is saying to us we must not  th ink that  we have 

arr ived and therefore we can s i t  back and everything good is  

preordained to happen.   

 And I  –  I  hope that  some of  the recommendat ions we 

made wi l l  he lp to refocus once more the work of  the decision 20 

makers in th is regard.  

ADV PRETORIUS SC:   The – yes the counter-proposi t ion 

that  may be put  in fact  that  you know the fact  that  th is 

commission is s i t t ing here deal  wi th  these issues of  ext reme 

sensi t iv i ty is an indicat ion of  the st rength of  democrat ic  
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inst i tut ions and our const i tut ion.   But  you were going to 

make some remarks about that  at  the end of  your test imony.  

DR MUFAMADI:   P lease remind me. 

ADV PRETORIUS SC:   Yes I  wi l l .  

CHAIRPERSON:   Because I  th ink i t  is important .   Yes.  

ADV PRETORIUS SC:   But  that  is a remark that  you wish to  

make and I  wi l l  remind you at  the end of  your test imony.  

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   Paragraph 7.1 Chai r  there wi l l  be 

evidence in due course of  a report  prepared by a – an 10 

operat ive dur ing this per iod which has become known 

col loquial ly as the Boast  Report  in  which the author  records 

certain act iv i t ies of  Special  Operat ions under his  or her  

watch.   And we have been given access to the report  and the 

State Securi ty  Agency have permit ted release of  that  report  

wi thout  redact ion.   In i t ia l ly i t  was intended to redact  certain  

clauses of  the report  but  af ter discussions i t  was agreed that  

the whole of  the report  could be re leased and four issues 

emerging f rom that  report  are deal t  wi th in paragraph 7.17 Dr 

Mufamadi i f  you could just  deal  wi th them please?  I t  was a 20 

report  made to the SSA DG at  the t ime Mr Fraser in February 

2017 deal ing wi th  certain act iv i t ies of  the Specia l  Operat ions 

Uni t  dur ing 2016/2017.  There are four issues that  ar ise in 

your statement what are those? 

DR MUFAMADI:   Ja wel l  th is was cal led the Boast  Report  
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because the author  was exposing the achievements of  his 

group or uni t .  

 So he talks about what was – what were cal led 

counter ing operat ions that  were in i t iated dur ing the 2016 

ANC general  -  I  mean January AIDS statement in  

Rustenburg.    

 So the uni ts says:  

“We ini t iated three counter ing operat ions to  

impede the dist r ibut ion of  CR17 Regal ia  

impede t ransportat ion system of  dissident  10 

groups f rom Gauteng Province.”  

ADV PRETORIUS SC:   So ja 17 is a reference to the current  

President .  

DR MUFAMADI:   Yes the campaign for the 00:05:10 

including Presidents of  the ANC.  Then i t  a lso says:  

“During the February 2016 State of  the 

Nat ion Address the uni t  was ‘able to inf i l t rate 

and penetrate the leadership st ructure of  the 

Zuma Must Fal l  movement. ’  The in i t ia l  Zuma 

Must Fal l  indicated that  more than 5000 20 

people would embark on Parl iament but  wi th 

eff ic ient  and effect ive counter ing act ions and 

the d isseminat ion of  th is  informat ion to 

supporters of  Zuma Must  Fal l  only  

appropriately 50 Zuma Must Fal l  supporters 
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at tended the march’ ”  

 I t  is in the report  that  was tabled or  f i led by the – the 

member of  the Special  Operat ions Uni t .  I t  a lso says:  

“During the ANC’s manifesto launch in Port  

El izabeth in 2016 a uni t  in i t iated – a uni t  

“ in i t iated a media campaign to provide 

posi t ive media feedback through the 

placement of  youth of  var ious ethnic groups 

in photographic vis ion of  media personnel  

thereby promot ing social  cohesion.”  10 

 Chair  i f  you ask me what th is last  one means I  wi l l  

te l l  you I  do not  understand.   So the report  boasts of  var ious 

other simi lar operat ions including the “Act ive Monitor ing of  

the South Afr ica F irst  Right  to Know Savesa.”  

ADV PRETORIUS SC:   Savesa.  

DR MUFAMADI:   Yes.   CASAC and Green Peace was done 

due to the penetrat ion abi l i ty of  the group.  

ADV PRETORIUS SC:   Right .   In due course i f  i t  ar ises in 

evidence of  the Di rector General  the debate as to  what is  

legi t imate and i l legi t imate survei l lance act iv i ty one accepts 20 

that  i f  there is a  perceived threat  to the count ry on any f ront  

i t  is  the duty not  only the r ight  of  survei l lance organisat ions 

such as Intel l igence to see what is going on.   Inf i l t rat ion and 

inf luence is another story but  – but  that  is for another  debate 

for  another t ime.  But  the f i rst  three paragraphs the 
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interference in  the CR17 campaign,  the inf i l t rat ion and 

neut ral isat ion of  the Zuma Must Fal l  movement and whatever 

is said about  the ANC Manifesto launch in  Port  El izabeth 

whether clear or  unclear is that  an example of  po l i t ica l  

interference that  would be prohibi ted by the Principles in the 

whi te paper? 

DR MUFAMADI:   Yes I  th ink I  wi l l  put  th is in Zulu because I  

am addressing the Chai r.    

CHAIRPERSON:   Ja.  

DR MUFAMADI:   The organ of  state such as the SSA has no 10 

business to seek to inf luence or to [Afr ican language].  

CHAIRPERSON:   You wi l l  have to  give the gist  of  that  in  

Engl ish.  

DR MUFAMADI:   No I  have read i t .  

CHAIRPERSON:   I  understand i t .  

DR MUFAMADI:   You understand i t .  

CHAIRPERSON:   I  understand i t .  

DR MUFAMADI:   That  is r ight .  

CHAIRPERSON:   But  I  th ink – I  th ink Mr Pretor ius wants to  

understand i t  too.  20 

DR MUFAMADI:   Yes you see issues of  incumbency 

inf luencing who ascends whether i t  is wi thin pol i t ical  part ies 

or even state organs i t  is not  the responsibi l i ty of  the SSA.  

ADV PRETORIUS SC:   Yes.  

DR MUFAMADI:   And as you say the monitor ing happens i f  
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you have got  reason to bel ieve that  there is an intent ion on 

the part  of  the people you are – want to monitor to do 

unlawful  th ings.  

 And even for  that  there are permissions that  need to 

be sought i f  part  of  the monitor ing include l isten ing in to 

people’s conversat ions and so on.  

 So else you say evidence leader I  th ink the DG wi l l  

have to spend some t ime indicat ing to th is commission what 

exact ly is wi thin the realm of  the permissible wi th respect  to 

survei l lance.   But  inf luencing things that  happen in civ i l  10 

society part icular ly organised format ions that  should be no 

no yes.  

ADV PRETORIUS SC:   Dr Mufamadi  in paragraph 8.  

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   You refer to evidence that  has also 

been presented di rect ly to the Chai r.  

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   In relat ion to the persons there 

named.  

DR MUFAMADI:   Yes.  20 

ADV PRETORIUS SC:   Mat latuka,  Ngent le and Shaik.  

DR MUFAMADI:   Yes.  

ADV PRETORIUS SC:   In relat ion f i rst ly to a report  g iven to 

the then Minister of  State Securi ty Dr Cele and evidence in 

re lat ion to a meet ing that  took p lace in the study of  the 
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President ’s – President  Zuma’s pr ivate home in  Pretor ia  

involving Ms Susan Shabango = Shabangu and Mr Ajay 

Gupta.   You conf i rm that  you were told and learnt  of  the 

events as you set  them out  in paragraph 8.1? 

DR MUFAMADI:   Huh-uh.  

ADV PRETORIUS SC:   We do not  need to repeat  them. 

CHAIRPERSON:   Ja I  have heard the evidence.  

ADV PRETORIUS SC:   Yes you have heard the ev idence.   

Then a matter  that  may not  be a minor matter that  the oath 

of  al legiance that  SSA members are expected to take 10 

changed during the per iod under your  invest igat ion.   Just 

br ief ly descr ibe how i t  changed?  How were members of  the 

SSA expected to swear a l legiance and i t  may be more than 

symbol ic? 

DR MUFAMADI:   Yes.   Speaking f rom exper ience I  d id take 

an oath of  off ice.   You are being sworn in as a Minister.   You 

swear an oath of  al legiance to the Republ ic of  South Afr ica,  

i ts const i tut ion and any law that  is duly passed by 

Parl iament.   That  k ind of  oath.  

 And that  is the oath you would expect  not  only 20 

Ministers to take but  people who f ind themselves doing this 

kind of  sensi t ive work and as I  understood i t  i t  was real ly a  

simi lar oath that  h istor ical ly members of  SSA took.  

 But  at  some point  dur ing this per iod that  was under 

rev iew by the 00:13:43 the members were expected to take 
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an oath which also binds them to profess al legiance to the 

Minister of  State Securi ty and the President .  

ADV PRETORIUS SC:   Sorry i f  I  can just  interrupt  there.   I t  

would be to swear al legiance to the Const i tut ion laws of  the 

count ry as per the or ig inal  oath but  also now to the 

President .  

DR MUFAMADI:   And the Minister.  

ADV PRETORIUS SC:   Yes and then to recognise the 

author i ty of  the Minister of  State Secur i ty.  

DR MUFAMADI:   Ja sure – oath al legiance to the President  10 

and recognise the author i ty of  the Minister.  

CHAIRPERSON:   So – so this change in terms of  the oath 

did not  happen during the per iod that  your panel  was in  

operat ion but  i t  happened during the per iod … 

DR MUFAMADI:   Under… 

CHAIRPERSON:   Which you were reviewing.  

DR MUFAMADI:   Yes.  

CHAIRPERSON:   Yes.   Was this a si tuat ion where th is oath 

the one you are talk ing about here the new one was i t  just  

addi t ional  to an exist ing oath?  Normal ly an oath might  be 20 

scheduled to an act  of  Parl iament or something.   Was this a 

separate thing in addi t ion to  an exist ing off ic ia l  oath or was 

this the oath that  SSA members took? 

DR MUFAMADI:   I  wi l l  seek also the help of  … 

DR MUFAMADI:   Oh.  
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DR MUFAMADI:   Because there is a copy that  was shared 

wi th.  

CHAIRPERSON:   Yes.  

DR MUFAMADI:   Both the evidence leader and.  

CHAIRPERSON:   Yes.  

DR MUFAMADI:   Our side.  

ADV PRETORIUS SC:   I  can give you a copy of  the o ld oath.   

Chair  both of  these – the new oath.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Is in the bundle.  10 

CHAIRPERSON:   Registrar please assist .  

ADV PRETORIUS SC:   I  wi l l  g ive you a reference and I  just  

want to hand to you the old oath.  

CHAIRPERSON:   A lr ight .  

ADV PRETORIUS SC:   Sorry.  

CHAIRPERSON:   Sani t ise before.  

DR MUFAMADI:   I  th ink I  wi l l… 

CHAIRPERSON:   Yes but  i t  is for  h im or  has – have you got 

– ja f i rst  and foremost.  

DR MUFAMADI:   Okay.  20 

ADV PRETORIUS SC:   Th is is the sani t ised oath.  

CHAIRPERSON:   Thank you.   This is the – the old one.  

ADV PRETORIUS SC:   Yes Chair  

DR MUFAMADI:   Ja this is the old one which talks about the 

const i tut ion and… 
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CHAIRPERSON:   Yes.  

DR MUFAMADI:   Yes.  

CHAIRPERSON:   I f  you do not  mind wi thout  ment ioning the 

name of  the person who – that  appears there would you just  

read i t  into the record please as being the old one.   I  see 

that  th is  was in July 2003 when i t  was taken accord ing to  

what is at  the bot tom.  Do you just  want to read into the 

record so we have got  i t  there?  Dr Mufamadi.  

DR MUFAMADI:   Sorry.  

CHAIRPERSON:   Do you want to just  read i t  into the record 10 

this oath.  

DR MUFAMADI:   Okay.    

CHAIRPERSON:   Yes.  

DR MUFAMADI:   I t  reads:  

CHAIRPERSON:   Without  the name of  the person.  

DR MUFAMADI:   Yes.  

“ I  solemnly and sincerely  declare to  be loyal  

to the Const i tut ion,  The Republ ic  of  South 

Afr ica and the South Af r ican Secret  Service 

above personal  interests and promise to  20 

endeavour to maintain and promote in my 

work at  al l  t imes the securi ty of  the Republ ic.   

Subject  mysel f  to  the Const i tut ion;  to do my 

work fai thful ly  wi th al l  my st rength and using 

al l  my talents to the best  of  my abi l i ty.   
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Conscient iously carry out  the corporate 

pol ic ies and procedures appl icable to the 

South Af r ican Service.   Promote the interest  

of  the South Af r ican Secret  Service at  al l  

t imes and above personal  interests.”  

CHAIRPERSON:   Okay.   Thank you.  

DR MUFAMADI:   I t  is actual ly dated July 2003.  

ADV PRETORIUS SC:   Yes I  see that .  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   I t  is t ry ing to  get  the… 10 

CHAIRPERSON:   I t  wi l l  be good to have … 

ADV PRETORIUS SC:   The new oath.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   They wi l l  be p laced in the bundle 

next  to one another.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   In due course.   The new oath is in  

Bundle YY2 page 32.177 and perhaps that  can be read onto 

the record.  

CHAIRPERSON:   You said 32.? 20 

ADV PRETORIUS SC:   YY2 – 32.177.  

CHAIRPERSON:   Oh.    

DR MUFAMADI:   I t  reads:  

ADV PRETORIUS SC:   Just  one second.  I  am sorry I  – yes I  

have got  i t  yes you can read i t .  
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DR MUFAMADI:   I t  reads:  

“Oath of  Off ice.   I  solemnly and sincerely  

declare my al legiance to the Const i tut ion and 

the laws of  the count ry,  the President  and 

Government of  the Republ ic of  South Afr ica.   

I  s incerely and at  al l  t imes undertake to  

maintain and promote the securi ty and safety 

of  the Republ ic and i ts c i t izens to the best  of  

my abi l i ty and knowledge.  I  undertake to 

contr ibute posi t ively to the Government ’s key 10 

outcomes of  ensuring that  South Afr icans are 

and feel  safe and that  South Afr ica 

contr ibutes to bui ld ing a bet ter Afr ica and a 

bet ter world.   Fur thermore I  shal l  adhere to  

the pr inciples of  my profession as an 

intel l igence off icer as wel l  as the norms and 

values of  a democrat ic  society.   I  hereby 

recognise the author i ty of  the Minister of  

State Securi ty and undertake to promote the 

interest  of  the Civ i l ian Intel l igence Service of  20 

my count ry above personal  interests and to 

guard and promote the integr i ty of  my 

profession as an Inte l l igence Off icer  as wel l  

as i ts methods and sources.   I  consciously 

undertake to carry out  the rules,  regulat ions 
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and di rect ives appl icable to the Civi l ian 

Inte l l igence Service.”  

CHAIRPERSON:   Thank you.  

ADV PRETORIUS SC:   And in essence what you say in  

paragraph 83 is  that  the panel  was surpr ised by the 

int roduct ion of  the … 

CHAIRPERSON:   That  is paragraph 8.3? 

ADV PRETORIUS SC:   8.3 yes.  

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   Yes I  am sorry Chai r.   Paragraph 8.3 10 

you say the panel  was surpr ised by the int roduct ion of  the 

oath of  al legiance to the President  and the requi rement that  

the author i ty of  the Minister of  State Securi ty be recognised.  

DR MUFAMADI:   Yes we were surpr ised because we thought 

that  i t  – th is was superf luous to the needs of  a democrat ic 

republ ic and we thought also that  i t  has int roduced e lements 

that  lend themselves to a disturbance of  the balance of  

power and author i ty  between the leg islature and the 

execut ive.    

 You know i t  is to  insist  that  employees of  the state 20 

must  swear this kind of  al legiance is  tantamount to saying 

you know you must  express loyal ty to your God, your Creator 

and immediately af ter your God me.  You know what I  – th is  

is worrying.  

CHAIRPERSON:   Yes.  
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DR MUFAMADI:   Yes.  

CHAIRPERSON:   Yes.   The – the or ig inal  or the old oath did 

not  i t  seems include an al legiance – pledging al leg iance to 

any individual  whereas the second one.  

DR MUFAMADI:   Yes.  

CHAIRPERSON:   Had included or int roduced pledging 

al legiance to the President  and recognising the author i ty of  

the Minister of  State Securi ty.  

DR MUFAMADI:   Yes but  then you see i t  take us back Chai r  

to what we were saying about i f  an individual  in the posi t ion 10 

of  author i ty gives me an inst ruct ion which in manifest ly  

i l legal  i f  I  quest ion that  inst ruct ion I  wi l l  be reminded of  the 

fact  that  I  swore a l legiance to that  individual .  

CHAIRPERSON:   Hm.  

DR MUFAMADI:   Th is is the distort ion to the re la t ionship 

which i t  int roduces.   I t  then helps us to answer the quest ion 

you were asking.  

CHAIRPERSON:   Hm.  Hm. 

DR MUFAMADI:   Where operat ives,  members of  the SSA 

operat ing in an envi ronment which empowered them to 20 

consider and respect  the laws of  the Republ ic as Sacrosanct  

yes.  

CHAIRPERSON:   Hm.  And – and which – did the 

environment empower them to raise issues that  they might  

th ink certain indiv iduals did not  l ike to be raised.  
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DR MUFAMADI:   Yes.  

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   Yes and of  course as you say Dr 

Mufamadi the in junct ion not  to  obey an unlawful  order  is in  

the Const i tut ion i tsel f .  

DR MUFAMADI:   Sure.  

ADV PRETORIUS SC:   Against  that  background in paragraph 

7.1 Dr Mufamadi  you summarise the considerat ions which 

inf luenced the panel  ar is ing out  of  the evidence of  projects 

placed before i t .   Would you place those conclus ions on 10 

record p lease?  Para 7.18.  

DR MUFAMADI:   7.18 sorry I  am going back to i t .    

CHAIRPERSON:   Oh are you going back? 

ADV PRETORIUS SC:   Yes to  para 7.18 i t  is  back a page or 

two pages.   One page back.    

CHAIRPERSON:   Huh?  Is  i t  something you had over looked I  

thought we were at  page.  

ADV PRETORIUS SC:   No I  just  want to deal  wi th the oath 

f i rst .  

CHAIRPERSON:   Oh okay no that  is  f ine.  20 

ADV PRETORIUS SC:   And then to… 

CHAIRPERSON:   To then cont inue.  

ADV PRETORIUS SC:   To deal  wi th the conclus ion reached 

because i t  stands in stark contrast  to the oath.  

CHAIRPERSON:   Okay.  



25 JANUARY 2021 – DAY 330 
 

Page 152 of 183 
 

DR MUFAMADI:   Ja but  to the extent  that  we – we pointed to  

evidence point ing to the existence of  Special  Operat ions Uni t  

as a paral le l  intel l igence st ructure serving interests of  a 

fact ion of  the rul ing party and the personal  po l i t ica l  interests 

of  incumbents this would have been a direct  breach of  the 

Const i tut ion the whi te paper the relevant  legislat ion and 

plain good government intel l igence funct ion which would 

then be an appropriat ion of  a state ent i ty in ways or for ends 

that  run countered what is contained even in the second oath 

of  a l legiance.   In  other words I  am saying even the second 10 

oath of  al legiance i t  is internal ly contradictory to the extent  

that  i t  correct ly shares a l legiance to the Const i tut ion and i t  

p laces individual  incumbents at  par wi th the Const i tut ion.   

Yes.  

ADV PRETORIUS SC:   Dr Mufamadi in paragraph 9 and the 

– al l  the sub-paragraphs under that  head you deal  wi th the 

fai lure to implement f inancial  controls in the SSA and 

important ly you deal  wi th the absence of  consequence 

management as you refer to i t .   You did express some 

reservat ion that  th is detai l  of  evidence should perhaps or 20 

would be bet ter perhaps given by someone closer to the SSA 

and that  evidence can and wi l l  be given in due course.   But  

could you have a look at  the evidence you give under th is 

head in paragraph 9 and there are certa in redact ions 

necessary f rom paragraph 9.20 and I  wi l l  explain those in  
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due course.   But  between paragraph 9.1 and 9.19 could you 

summarise that  please?  But  perhaps deal ing wi th the fai lure 

to implement f inancial  controls,  the use of  cash and 

consequence management and f ina l ly the Audi tor General ’s 

ro le and your concerns in re lat ion to that? 

DR MUFAMADI:   Yes as we indicated ear l ier that  we were 

told that  i t  was very di ff icul t  to implement f inancial  controls  

in a si tuat ion where the movement of  money was actual ly 

cash based and you had also this temporary advance where 

you are given money;  you go and use i t  as you are 10 

implement ing the project  and you come back later and say 

wel l  I  have done what I  needed to do.   You do not  have to 

explain to the people who give you the money I  want more 

money.   And there were many – there was no documentary 

evidence submit ted to show what  exact ly the money was 

used for.  

 And this matter was also corroborated by the Audi tor  

General  who said the agency was not  always able to provide 

documentary support  for money used in operat ions.  

 And i t  was very uncomfortable wi th  having to wri te a 20 

report  a l l  the t ime which starts wi th  a disc laimer of  th is kind 

because you are – you f i rst  look and see you are not  ta lk ing 

about two cents.  

 So this is what we were told.   But  as I  sa id to the 

evidence leader I  th ink the operat ional  people are best  
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p laced to g ive you the necessary detai ls having regard to the 

actual  cont rols that  they put  in place.   To start  wi th their  own 

assessment whether those controls were effect ive and i f  they 

were effect ive how come they were subverted.  

CHAIRPERSON:   Hm.  

DR MUFAMADI:   Hm.  

CHAIRPERSON:   You might  not  have looked in to this  

because of  the nature;  high level  nature of  your review and 

the l imi ted t ime that  you had.  

DR MUFAMADI:   Sure.  10 

CHAIRPERSON:   But  i t  would be in terest ing to see whether 

in other jur isdict ions SSA equivalents whether th is problem 

of  using cash so much whether they suffer f rom the same 

si tuat ion.  

DR MUFAMADI:   Sure.  

CHAIRPERSON:   As wel l .  

DR MUFAMADI:   Sure.  

CHAIRPERSON:   You know.   I  – I  suppose that  the f i rst  po int  

they would make to t ry  and just i fy is for example certain 

people that  we deal  wi th must  not  be known and they must  20 

not  be known that  they are doing something for us.   Or they 

are giving us informat ion.   They are col lect ing informat ion 

f rom us.   And so that  is why we – we cannot – we have to – 

got  to give them cash and so on because there must  not  

somewhere be proof  that  we are giving them something.   



25 JANUARY 2021 – DAY 330 
 

Page 155 of 183 
 

Maybe that  is where i t  would start  but  the quest ion is how do 

you stop abuse?  Because obviously a si tuat ion l ike that  you 

know is fert i le ground for abuse because somebody can keep 

on coming back and say I  have given him – I  have g iven – I  

have done what I  am supposed to do wi th the money give me 

more.   You give them more.  

CHAIRPERSON:   Yes.  

CHAIRPERSON:   They come back say I  have done what I  

was supposed to do wi th the money g ive me more.   Or they 

can end up saying wel l  every month you are going to  have to  10 

give me X amount and – because I  am supposed to do 

certain th ings and I  cannot te l l  you what those things are for 

the organisat ion and then every month they get  th is  money.   

But  they could be pocket ing the money.  

DR MUFAMADI:   Yes.   But  as you say Chai r  our  

responsibi l i ty is to prevent  abuse.   Looking at  examples in 

other jur isd ict ions i t  is – and something advisable to do.   But  

i f  we f ind nothing that  helps there we st i l l  have an obl igat ion 

to th ink.   You see the late Audi tor General  was saying to us 

you see we get  to ld that  yes you can audi t  but  you do not  20 

have people in  the Audi tor General ’s off ice wi th the 

necessary level  of  securi ty c learance to – to… 

CHAIRPERSON:   Look into certain matters yet .  

DR MUFAMADI:   To look into certain matters.  

CHAIRPERSON:   Only those people – only people wi th that  
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c learance can look into… 

DR MUFAMADI:   That  is r ight .  

CHAIRPERSON:   Can see certain th ings.  

DR MUFAMADI:   That  is r ight .  

CHAIRPERSON:   Yes.  

DR MUFAMADI:   So the Audi tor General  says,  no look i f  th is  

– i f  such people exist  on earth then between us and SSA we 

need to f ind a way of  get t ing such people into the Audi tor  

General ’s off ice and we then sa id,  no we think this is 

eminent ly reasonable.  10 

 So we need to – to put  th is quest ion of  intel l igence 

work beyond myst i f icat ion.   Because the best  way to evade 

scrut iny is to suggest  that  the person who can do that  is not  

yet  born.  

CHAIRPERSON:   Because i t  seems to me that  the count ry 

could easi ly have a si tuat ion where large sums of  money are 

going to  indiv iduals who are not  rea l ly doing anyth ing for the 

count ry and the count ry cannot get  to know that  because of  –  

of  these excuses.  

 And basical ly you know large scale thef t  could 20 

happen.  Large scale thef t  can happen.  

DR MUFAMADI:   Sure.  

CHAIRPERSON:   And we are not  supposed to – to know and 

we are not  supposed to – because i f  we do not  know we wi l l  

not  be able to – we might  not  be able to put  measures in  
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p lace to make sure i t  does not  happen again you know.  You 

– ordinar i ly you want to know what happened; why i t  

happened and what k ind of  involvement gave r ise to i t  – 

make i t  possible for i t  to happen.  So that  you can then say 

what does not  – what needs to be done to make sure i t  does 

not  happen in the future.  

DR MUFAMADI:   Sure.  

CHAIRPERSON:   Ja.   Ja.   Okay Mr Pretor ius.  

ADV PRETORIUS SC:   Wel l  even where the thef t  o f  money 

was known there seems to be a lack of  consequence 10 

management.   Perhaps you could refer to the Chair  to the 

events descr ibed in paragraph 9.7?   

DR MUFAMADI:   Must  we keep shi f t ing my paragraphs are 

get t ing mixed up.  

CHAIRPERSON:   Page – page 21 black numbers.  

DR MUFAMADI:   Yes.   Chair  I  – is i t  9.7? 

CHAIRPERSON:   9.7 ja.  

ADV PRETORIUS SC:   9.7.  

DR MUFAMADI:   Okay I  th ink I  am get t ing there now.   Sorry.   

Yes.   Yes you – one of  the br ief ings we received as the panel  20 

was a br ief ing on the thef t  of  over  R17 mi l l ion f rom a safe 

inside the SSA complex in  December 2015.  We were told 

that  in spi te of  v ideo footage of  the perpetrators and the 

outcome of  internal  invest igat ion there appears to have been 

no consequence management because we kept  on saying 
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okay wi th these capabi l i t ies you have but  did 00:08:44.   And 

of  part icular concern to  us was the report  the panel  received 

that  they had of  the Hawks at  the t ime – am I  al lowed to 

ment ion the name – General  

CHAIRPERSON:   Wel l… 

DR MUFAMADI:   Was only one had Berning Nt lemeza fai led 

to take the invest igat ion of  the burglary to i ts  logical  

conclusion.  

ADV PRETORIUS SC:   Wel l  that  is what you were told.  

DR MUFAMADI:   Yes.  10 

ADV PRETORIUS SC:   We do not  know that  that  was f inal ly 

the outcome and perhaps we can hear more about that .  

DR MUFAMADI:   Ja possibly you wi l l  hear more about  i t .  

ADV PRETORIUS SC:   Yes.  

DR MUFAMADI:   Because as at  the t ime th is is what we 

were told i t  is possible that  the matter had been progressed 

beyond what was at  the t ime. 

ADV PRETORIUS SC:   Yes but  i t  was a matter of  concern to 

you.  

DR MUFAMADI:   I t  was a matter of  concern i t  was because 20 

at  that  stage we were saying this matter cannot just  end 

there yes.  

ADV PRETORIUS SC:   Yes the detai l  of  internal  f inancia l  

controls f i rst ly  whether to the extent  that  they existed were 

fol lowed and secondly whether the f inancial  cont ro ls were 
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operat ional ly suff ic ient  to prevent  thef t  and misappropriat ion.   

That  wi l l  be deal t  wi th in  due course by wi tnesses before the 

Chai r.  

 But  and i t  is important  for him to consider what 

f indings he might  wish to make about what he hears in  

evidence.   But  just  by way of  summary perhaps 9.13 of  your  

statement to  9.16 would summarise the f inancial  s i tuat ion.   I f  

you could just  consider that  and perhaps place that  on 

record? 

DR MUFAMADI:   Chair  point  of  exigency is i t  possib le to be 10 

granted a senior moment? 

CHAIRPERSON:   Wel l  I  was actual ly th inking about that .  

DR MUFAMADI:   Oh.  

CHAIRPERSON:   I  th ink let  us take a short  adjournment 

because we have just  gone past  four o’c lock.   Maybe there is 

also – let  me just  make sure that  we – we a l l  agree that  we 

wi l l  t ry and f in ish wi th Dr Mufamadi.  

ADV PRETORIUS SC:   Yes we should f in ish wi th him.  

CHAIRPERSON:   We should f in ish at  qui te… 

ADV PRETORIUS SC:   Twenty minutes to hal f  an hour.  20 

CHAIRPERSON:   Ja.   Okay – okay al r ight .   Let  us take a 

short  adjournment  – f i f teen minutes and then we return.   We 

adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON :    Okay let  us cont inue.   You may be seated.   

Yes.  

ADV PRETORIUS (SC) :    Sorry,  Chair.   I f  I  could just  ask you 

Dr Mufamadi to look at  paragraph 9.6.   And given the detai ls  

and the const raints of  t ime, I  do not  th ink the Chair  wi l l  have 

an object ion i f  you read that .   Obviously,  one name there has 

been redacted.    

CHAIRPERSON :    P lease switch on your mic Dr Mufamadi.  

DR MUFAMDI :    Thank you,  Chai r.  

CHAIRPERSON :    H’m.  10 

DR MUFAMDI :    You say the name has been redacted.   I  

not ice that .  

CHAIRPERSON :    You wanted him to read f rom what 

paragraph Mr Pretor ius.  

ADV PRETORIUS (SC) :    Just  9.6.   [ Indist inct ]  [speaker 

moves away f rom speaker – not  c lear]  . . .post  the redact ion,  

and perhaps he should also not  ment ion the posi t ion 

because the redact ion may be useless wi thout  . . . [ intervenes]   

DR MUFAMDI :    And there is only one name that  has been 

taken out  of  that  paragraph.  20 

ADV PRETORIUS (SC) :    The name in red.   You can use the 

name in red.   That  is . . . [ intervenes]   

DR MUFAMDI :    Okay,  okay.    

“ I f  the panel  received the submission f rom several  

members working in the f inance department,  they 
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a l lege that  Dwayne . . . [ intervenes]   

ADV PRETORIUS (SC) :    Yes,  and do not  reveal  the posi t ion.  

DR MUFAMDI :    Ja.  

“ . . . restructured the budget process leading to the 

col lapse to the budget st ructure for Domest ic  

Inte l l igence.  

The DG at  the t ime was Ambassador Sonto Kudjoe.  

Dwayne removed al l  d iv is ional  heads and 

concent rated author i ty in his hands.  

These concent rat ions str ipped further powers f rom 10 

the chief  f inancial  off icer and effect ive ly made 

Dwayne the budget cont ro l ler for  al l  the SSA 

including the provinces.  

This concent rat ion of  power reduced t ransparency 

and enabled the movements of  funds to areas of  the 

SSA favoured by the SSA leadership such as 

Ambassador Kudjoe and Mr Dlomo.”  

ADV PRETORIUS (SC) :    Yes.   Now that  may be the subject  

of  furthermore detai led evidence but  that  is as far as the 

panel  is concerned.  20 

DR MUFAMDI :    Panel? 

ADV PRETORIUS (SC) :    No.  

DR MUFAMDI :    You said the panel .  

ADV PRETORIUS (SC) :    The panel .  

DR MUFAMDI :    Yes? 
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ADV PRETORIUS (SC) :    That  I  am saying that  there may be 

further evidence deal ing wi th these issues.  

DR MUFAMDI :    Okay.  

ADV PRETORIUS (SC) :    But  as far as the panel  

. . . [ intervenes]   

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    . . . the high level  rev iew panel  is  

concerned,  that  is  what you learnt  and recorded.  

DR MUFAMDI :    That  is what we noted and recorded.  

ADV PRETORIUS (SC) :    Yes.  10 

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    And then,  i f  you could just  please – 

and again I  am sure that  the DCJ or the Chai r  wi l l  have no 

object ion,  i f  you just  place on record your observat ions in 

re lat ion to the role of  the Audi tor-General  and what you were 

told by the Audi tor-General  when you interv iewed him.  

Paragraph 9.1.3 and fol lowing.   And I  wi l l  stop you because 

there is  a  part  at  which redact ion has once again entered the 

scene.  

DR MUFAMDI :    Yes.  20 

“The Audi tor-General  informed us that  every year he 

is forced to automat ical ly provide a qual i f ied audi t  of  

the SSA   

First ly,  th is is because he is not  provided wi th 

access to informat ion to al low him to ver i fy the 
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f inances and assets of  the SSA.   

Secondly,  he is  not  able to determine the extent  to  

which performance started have been met.  

This s i tuat ion per tains,  notwi thstanding at tempts by 

the Audi tor-Genera l  and the SSA, to develop 

mechanisms to enable a thorough audi t  process to  

be conducted.  

The AG’s report  on the SSA for the f inancial  year  

2017/2018 provides a useful  example of  why the AG 

is forced to qual i fy his audi t .  10 

He noted the high-r isk environment wi thin which the 

agency funct ions and yet  the manner in which 

expendi ture and assets were recorded,  did  not  

suff ic ient ly mit igate the r isks.  

He noted the extensive use of  TA’s temporary 

advance. . .  

ADV PRETORIUS (SC) :    Yes.  

DR MUFAMDI :    Yes.  

“ . . . for operat ions which were requi red to be cert i f ied 

for surety.  20 

However,  dur ing the audi t  management was unable 

to provide documentat ion to ver i fy operat ional  

expendi ture of  R 125.6 mi l l ion or  that  the money 

was used of  the in tended purpose.  

The AG was unable to conf i rm redundant assets in  
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excess of  R 9 bi l l ion as there was insuff ic ient  audi t  

evidence and the assets could “not  be located by 

the agency”.  

He,  that  is the AG, was unable to conf i rm the 

reported i r regular  expendi ture of  R 31.3 mi l l ion as 

stated in the f inancial  statements.  

In addi t ion,  the AG has regular ly  f indings on the 

internal  control  envi ronment.  

In th is report  on the 2017/2018 he noted,  for  

example,  lack of  consequent management and not  10 

holding staff  accountable for poor qual i ty of  f inancia l  

and performance report ing.  

Inadequate internal  review processes by 

management leading to mater ia l  misstatements as  

requi red in Sect ion 14(1)(a)and(b) of  the Publ ic  

Finance Management Act .  

Non-compl iance wi th supply chain processes going  

unnot iced.  

Absence of  approved standard operat ing procedures 

to guide col lect ion,  col lat ion,  ver i f icat ion,  stor ing 20 

and report ing of  actual  performance informat ion.  

Numerous senior act ing posi t ions have been created 

or that  they have created instabi l i ty which resul ted 

in delays in the audi t  of  performance management.  

Lack of  moni tor ing and implementat ion plans by the 
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account ing off icer and senior  management to 

address key-control  def ic iencies. ”  

ADV PRETORIUS (SC) :    And then 9.18.  

DR MUFAMDI :    Yes.  

“The panel  recognised . . . [ intervenes]   

ADV PRETORIUS (SC) :    Or perhaps we should not  admit  

9.17.   My apologies Dr Mufamadi.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    Let  us deal  wi th 9.17 as wel l .  

DR MUFAMDI :    Deal  wi th 9.17? 10 

ADV PRETORIUS (SC) :    Yes,  please.  

DR MUFAMDI :    Yes.  

“The AG’s report  a lso complaint  about  the 

incomplete assessment of  the useful  l i fe of  assets 

which have recurred year af ter  year  as a resul t  of  

informat ion being wi thheld.  

Whi le is  assumed to be because of  SSA’s reluctance 

to disc lose this informat ion because of  the covert  

nature of  the assets,  i t  could also be the agency is 

intent  on hiding indicat ions of  ser ious 20 

mismanagement  or the ser ious management  

weaknesses. ”  

ADV PRETORIUS (SC) :    And 9.18.  

DR MUFAMDI :    Yes.  

“The panel  recognised that  the AG, as a resul t  of  
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l imi ted access to  informat ion,  could only provide a 

qual i f ied audi t  and could not  publ ish i ts annual  

report . . . ”  

 And this was real ly a matter of  ser ious concern.”  

ADV PRETORIUS (SC) :    Right .   Now from paragraph 9.20 

Dr Mufamadi to paragraph 9.22.   We are informed that  that  

informat ion is restr icted and should not  be disc losed to the 

publ ic.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    Of  course,  the i rony is that  the very 10 

budgetary arrangements that  informed the grant  of  money to 

the SSA and how those are arr ived at ,  they are secret .  

DR MUFAMDI :    H ’m.  

ADV PRETORIUS (SC) :    So now, of  course,  the i rony ar ises 

in relat ion to  supervision and accountabi l i ty.   Certainly publ ic  

accountabi l i ty.   But  there i t  is Chair.   Those arrangements,  

for the present  at  least ,  are classi f ied.  

CHAIRPERSON :    Ja,  wel l . . .   I  mean, what,  at  least ,  seems 

to be clear to me is that  some of  the th ings,  you know, 

should not  be al lowed to go on l ike th is.   They should be 20 

steps taken to stem the t ide to say:   Wel l ,  we are aware of  

th is and i t  leads to abuse of  taxpayers ’ money.    

 A way must be found that  wi l l  st r ike a balance between 

ensuring that  legi t imate work of  th is  inst i tut ion wi l l  be able to 

be done but  abuse and thef t  of  taxpayers’ money wi l l  be 
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prevented.   I t  wi l l  not  be al lowed. 

ADV PRETORIUS (SC) :    Yes.   But  let  us take for example 

the not ion that  ext raordinary high amounts of  the state’s  

coffers are expended on Nat ional  Securi ty Project  or Special  

Operat ions.   That  would not  be known.  One need not  reveal  

the deta i l  of  each project  in such arrangements insofar as 

operat ives and operat ions were revealed.   But  perhaps 

Dr Mufamadi could comment on that  Chai r.  

CHAIRPERSON :    Yes.  

DR MUFAMDI :    Yes.  10 

ADV PRETORIUS (SC) :    Why budgetary arrangements be 

secret? 

DR MUFAMDI :    Yes,  why should budgetary arrangements be 

secret .  

ADV PRETORIUS (SC) :    Yes.  

DR MUFAMDI :    They ought not  be secret .   As we were 

saying ear l ier.   A way has to be found,  at  least  for  the 

Audi tor-General  to ver i fy  that  the purported use into which 

this money was put ,  i t  is indeed what i t  was put  into.  

CHAIRPERSON :    Ja,  I  mean i t  cannot be that  –  except  20 

those involved in using i t  were abusing i t .   Nobody e lse can 

or  should know i t  cannot be.   There should at  least  be a 

category of  persons or off ic ia ls who can or even i f  i t  is  one 

category namely the Audi tor-Genera l .    

 But  i t  cannot be that  nobody has access to documents 
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and informat ion to say:   Was this money used for legi t imate 

operat ions or leg i t imate purposes of  the organisat ion?  I t  

cannot be.    

 And one can see that  one talks of  large amounts that  – i t  

just  looks l ike somebody can just  go and take,  go away,  

come back and take.   I t  is. . .   There has to be a way.  

ADV PRETORIUS (SC) :    Yes.   There are certain  

qual i f icat ions to the absolute rule of  secrecy but  the posi t ion 

that  I  put  in is that  I  have been to ld that  the whole of  the 

paragraphs should not  be placed before you.   I  th ink that  th is  10 

requi res another intervent ion wi th the SSA. 

CHAIRPERSON :    Yes.  

ADV PRETORIUS (SC) :    And we wi l l  do that  and deal  wi th i t  

insofar as we have or later.  

CHAIRPERSON :    Ja.  

ADV PRETORIUS (SC) :    But  I  cannot put  the absolute 

secrecy or the re lat ive secrecy because I  am enter ing into 

paragraphs that  I  am told that  I  should not .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS (SC) :    But  be that  as i t  may.   At  9.2.3,  you 20 

can place on record because i t  deals wi th leg islat ion.  

DR MUFAMDI :    Yes.   And of  course,  there is a Sect ion 2A of  

the Secret  Act ,  Secret  Serv ices Act  which al lows the SSA to 

keep any unused funds at  the end of  the f inancial  year 

instead of  disclosing and . . . [ intervenes]   
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CHAIRPERSON :    I  am sorry Dr Mufamadi.  

DR MUFAMDI :    Yes? 

CHAIRPERSON :    I  do not  want to forget  th is because I  

thought I  was going to ask you a few minutes ago and I  

forgot .   Did you get  informat ion as to whether,  for arguments 

sake,  the posi t ion is that  s ince incept ion or s ince i t  was 

establ ished SAA – these problems that  the AG was talk ing 

about have been there al l  the t ime year in and year out?   

 Of  course,  even before the establ ishment of  the SSA one 

would be interested in knowing whether the same problems 10 

existed wi th regard to the predecessor of  SAA, the d i fferent  

organisat ions or  whether th is was new because these 

problems that  the AG was meet ing when seeking to do thei r  

job.    

 Did you get  any sense about how long these problems 

may have been going?  And once again,  I  accept  that  you 

had to deal  wi th these matters at  high level  and did not  have 

much t ime to go into certain issues.  

DR MUFAMDI :    Relying on memory.   The impression we had 

was that  these problems were as old as the Intel l igence 20 

Services.  

CHAIRPERSON :    H’m.  

DR MUFAMDI :    You know, i t  is th is  si tuat ion in which where 

I  was talk ing ear l ier about ,  rethink ing,  reimagining things.  

CHAIRPERSON :    H’m.  
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DR MUFAMDI :    And the rethinking and the re- imaginat ion 

does not  go far enough.  

CHAIRPERSON :    H’m, h’m.  

DR MUFAMDI :    So you leave wi th th ings which could be 

done bet ter.  

CHAIRPERSON :    H’m, h’m.  

DR MUFAMDI :    That  is the one point .  

CHAIRPERSON :    H’m, h’m.  

DR MUFAMDI :    But  i t  seemed to us that  Special  Operat ions 

and to some l imi ted extent  Pan brought to th is defect  into 10 

sharp re l ieve.  

CHAIRPERSON :    H’m, h’m.  

DR MUFAMDI :    Otherwise,  the problem had been there.  

CHAIRPERSON :    Yes,  ja.  

DR MUFAMDI :    A low-intensi ty problem.  

CHAIRPERSON :    Ja,  they just  grew. 

DR MUFAMDI :    Ja,  i t  just  grew.  

CHAIRPERSON :    Yes.  

DR MUFAMDI :    Yes.  

CHAIRPERSON :    And did you get  the impression that  20 

somebody who was supposed to have started the AG’s report  

in relat ion to SAA every year and who was supposed to have 

said:   Look,  there is a problem here.   Something needs to be 

done.  May not  have done that .  

DR MUFAMDI :    Yes.   You know, I  was saying ear l ier that  
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there are these th ings that  we do by way of  convent ion.  

CHAIRPERSON :    H’m.  

DR MUFAMDI :    That  is a no-go area.  

CHAIRPERSON :    H’m, h’m.  

DR MUFAMDI :    And i t  indeed becomes a no-go area.  

CHAIRPERSON :    Yes,  Yes,  Yes.   And then,  and that  is 

worse i f  nobody is going to ask you whether you are doing 

your job in regard to that .  

DR MUFAMDI :    Yes.  

CHAIRPERSON :    Because everyth ing is secret .  10 

DR MUFAMDI :    Yes.  

CHAIRPERSON :    Ja.  

DR MUFAMDI :    Which then also,  I  th ink when we come back 

to me saying what I  want  to say.   I t  is important  that  the 

secret  crows are becoming less secret .  

CHAIRPERSON :    H’m.  

DR MUFAMDI :    And I  th ink we could take solace out  of  that .  

CHAIRPERSON :    H’m.  Because I  would have imagined that  

the AG’s report  in regard to SSA would def in i te ly go to the 

re levant  Commit tee of  Parl iament.   I  would imagine.   But  20 

obviously the minister concerned should know as wel l .    

DR MUFAMDI :    Yes,  but  you would have not iced in my 

earl ier ev idence that  the AG by way of  compla int  was saying:  

I  a lways started my report  wi th . . . [ in tervenes]   

CHAIRPERSON :    A disclaimer.  
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DR MUFAMDI :    Yes,  a disclaimer.  

CHAIRPERSON :    Ja.   [ laughs]  

DR MUFAMDI :    Ja.   [ laughs]   And he did not  say there was a 

response to the disclaimer.  

CHAIRPERSON :    Yes.  

DR MUFAMDI :    Ja.  

CHAIRPERSON :    Yes.   So the disclaimer became l ike a 

normal.   So . . . [ intervenes]   

DR MUFAMDI :    Ja,  nobody . . . [ intervenes]   

CHAIRPERSON :    . . . the disclaimer.   Real ly,  i t  is  f ine.   That  is  10 

how i t  is.  

DR MUFAMDI :    Nobody could bel ieve.   In fact ,  i t  was 

regarded – i t  seems to have been regarded as:   Wel l ,  th is is 

what is to be expected f rom a report  in th is funct ional  area.   

[ laughs]   You know.  

CHAIRPERSON :    Yes.  

DR MUFAMDI :    Ja.  

CHAIRPERSON :    Mr Pretor ius.  

ADV PRETORIUS (SC) :    Thank you,  Chai r.   Paragraph 

9.2.3.   Would you just  place that  on record,  please? 20 

DR MUFAMDI :    Yes,  I  am saying in  terms of  Sect ion 2(a) of  

the Secret  Services Act :  

“The SSA may keep any unused funds at  the end of  

the f inancial  year instead of  disclosing and reta in ing 

this to the f iscus as al l  other departments must  do.  
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This means that  unused funds f rom the previous 

year can be ut i l ised the fol lowing year off  budget.  

I f  funds are underut i l ised over t ime, a s izable port  

may develop and has developed which can be used 

without  any disclosure. ”  

ADV PRETORIUS (SC) :    This too is a matter of  concern for 

the panel  or was a matter of  concern for the panel .  

DR MUFAMDI :    Yes,  in the same order of  what we have just  

discussed now.  I  mean, i f  I  want  to play t rue and – I  just  

make sure that  a  big chunk of  the funds is unused.  And 10 

therefore i t  wi l l  not  be accounted for.   Yes.    

ADV PRETORIUS (SC) :    You then in your aff idavi t  

Dr Mufamadi deal  wi th the Pr inciple Agency Network 

Programme.  Now we know that  that  programme was 

terminated or suspended in 2011.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    You say that  in paragraph 10.1.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    And you say in paragraph 10.2:  

“The essence of  that  programme was the 20 

recrui tment of  pr inciple agents outside the agency 

and they in turn were t rained in  capaci tated to 

recrui t  and handled sources who were of  leg i t imate 

interest  to the agency or could provide informat ion 

to the agency.”  
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 Do you see that  in  paragraph 10.2? 

DR MUFAMDI :    H ’m.  

ADV PRETORIUS (SC) :    And then you say:  

“ I t  appeared to the panel  that  Pan involved into a  

methodology designed to avoid or bypass the 

procedural  requi rements for recru i tment of  staff ,  

d isbursements of  funds and procurement. ”  

 You wish to expand on that  or is that  suff ic ient  as far as 

you are concerned? 

DR MUFAMDI :    Wel l  . . . [ intervenes]   10 

ADV PRETORIUS (SC) :    What went  wrong with Pan? 

DR MUFAMDI :    Sorry? 

ADV PRETORIUS (SC) :    What went wrong with Pan, the 

Principle Agent Network? 

DR MUFAMDI :    Ja,  wel l  I  can just  give an example of  

something we became aware of  namely that  the panel  

became aware that  one person was recrui ted into the plan to 

provide analysis support .   The analysis funct ion does and 

should reside in the agency i tsel f .   So there was no need to 

get  a  temporary employee when there are ful l - t ime 20 

employees of  the agency which should have the capaci ty and 

to deal  wi th that  funct ion.  

ADV PRETORIUS (SC) :    Now there are several  

invest igat ions who say that  were conducted into the Pan 

programme and the resul ts  of  those wi l l  be avai lable and we 
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can make avai lable.   But  i f  you were just  to place on record 

10.4 over the page, p lease?  And perhaps 10.5 and 10.6.  

DR MUFAMDI :    Yes.   Yes,  you see:  

“The panel  noted that  the nature of  al legat ions or  

accusat ions and the evidence col lected dur ing the 

var ious invest igat ions painted a disturbing picture.  

Al legat ions of  malfeasance,  procedural  

t ransgressions and cr iminal  behaviour were placed 

before the panel .  

This included,  for example,  the procurement of  10 

assets wi thout  adherence to formal procedures,  a  

signing of  f raudulent  cont racts and payments to  

persons wi thout  val id cont racts having been signed,  

the employment  of  fami ly members and close 

associates outside of  formal processes,  the abuse of  

assets and missing funds and assets. ”  

ADV PRETORIUS (SC) :    Perhaps we should for the sake of  

t ransparency go on.   I  do not  want to omit  anything 

del iberately.   10.5,  10.6 and 10.7.  

DR MUFAMDI :    Yes,  I  was advised that  there was a. . .   That  20 

one there? 

ADV PRETORIUS (SC) :    Yes,  the last  name in 10.5.  

DR MUFAMDI :    Yes.   Okay.  

ADV PRETORIUS (SC) :    . . . is a hidden name.  So you can 

read what you see.  
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DR MUFAMDI :    Yes.  

“ In these interact ions wi th the panel ,  Mr Arthur  

Fraser conf i rmed the appointment of  h is son as an 

employee of  a warehouse that  was a f ront  company 

for the SSA.  

He also conf i rmed ini t iat ing the employment of  a  

re lat ive of  an employee of  the SSA.”  

ADV PRETORIUS (SC) :    Okay.   Wel l  put .    

DR MUFAMDI :    Okay,  ja.   [ laughs]   I  had to make sure that  I  

avoid. . .  10 

CHAIRPERSON :    Ja,  I  see there is a posi t ion ment ioned 

there.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    Yes.  

CHAIRPERSON :    And that  could lead to  the ident i f icat ion 

maybe.  

DR MUFAMDI :    H ’m.  

ADV PRETORIUS (SC) :    And ten 10.6.  

DR MUFAMDI :    Yes.  

“ I t  appeared to  the panel  that  there had been 20 

instances of  ser ious cr iminal  behaviour which had 

taken place under the guise of  conduct ing covert  

work and that  th is  behaviour may have involved thef t  

for  ut ter ing f raud corrupt ion and even bordered on 

organised cr ime and t ransgressions of  the 
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Prevent ion Of Organised Crime Act  121 of  1998. ”  

ADV PRETORIUS (SC) :    Then you make an important  

observat ion in paragraph 10.7.  

DR MUFAMDI :    Yes.  

“The panel  was concerned whether  the report ing 

requi rements were fol lowed by the responsible 

individuals in management when the al legat ions 

were discovered.  

This includes report ing of  f ru i t less and wasteful  

expendi ture to  the Nat ional  Treasury in terms of  the 10 

PFMA and to SAPS under Sect ion 34 of  the 

Prevent ion and Combat ing of  Corrupt  Act iv i t ies Act ,  

Act  12 of  2004.”  

ADV PRETORIUS (SC) :    And then 10.8 to 10.10.   I f  you 

would place that  on record.   You deal  again wi th  

consequence management in paragraph 10.8.    

DR MUFAMDI :    10.8 to ten point . . .?  

ADV PRETORIUS (SC) :    Ten.  

DR MUFAMDI :    Yes.  

“Of part icular concern for the panel  was that  apart  20 

f rom suspending the Pan programme in 2011, i t  

appears that  no formal act ion or consequence 

management has taken place by the execut ive or the 

agency management.  

The absence of  consequence management has 
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become a theme running throughout  the agency over 

several  years.  

The panel  received the report  that  members of  the  

agency’s Internal  Invest igat ions Team into the Pan 

Project  had been subjected to var ious forms of  

int imidat ion and some had thei r  off ices broken into.  

The Pan programme has had other consequences 

which seemed not  to have been addressed with the 

ser iousness warranted.  

Once those consequences,  the large number of  10 

claims made against  the agency and the Minister of  

State Secur i ty  by former Pan members involving 

al legat ions of  breaches of  contract  by the agency.  

This has amounted of  hundreds of  mi l l ions of  rands. ”  

ADV PRETORIUS (SC) :    Yes.   We have col lected some of  

these appl icat ions and their  outcomes for  the invest igat ion 

f i les Chai r.   But  i t  is worth not ing Dr Mufamadi as you 

informed us that  where the contest ing of  a c laim in open 

court  may reveal  i r regular i t ies or even secret  operat ions,  the 

only real  opt ion for some would be to set t le.  20 

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    And to pay.  

DR MUFAMDI :    Yes.  

ADV PRETORIUS (SC) :    And that  has cost  the f iscus 

mi l l ions of  rands.   Before we get  to  the conclusions that  you 
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wish to raise.   May I  ask you to look at  paragraph 11?  You 

make certain conclusions there that  are important  to place 

on record.    

 And you also wish,  I  understand,  to deal  wi th the issue 

of  publ ic  accountabi l i ty and t ransparency.   We have deal t  

today wi th many sensi t ive issues which I  am sure many 

people would argue should not  have been made publ ic and 

yet  in your evidence,  they have been made publ ic.   That  is a  

debate that  may wel l  take place in coming days.    

 But  i f  you could just  te l l  the Chair  what your views 10 

are in that  regard,  qui te apart  f rom our duty to deal  wi th our 

Terms of  Reference which is not  negot iable but  f rom your 

view what are your observat ions and any o ther  conc lud ing  

remarks  you may w ish  to  make.  

DR MUFAMADI:    Wel l ,  Cha i r,  jus t  to  po in t  ou t  tha t  the  

conc lus ions tha t  a re  covered under  parag raph 11 I  ac tua l l y  

dea l t  w i th  them in  the  open ing  so  i f  …[ in te rvenes]  

CHAIRPERSON:    There  is  no  need to  repeat  them.  

DR MUFAMADI:    There  is  no  need  to  repeat  those.  

CHAIRPERSON:    Yes.  20 

DR MUFAMADI:    But ,  as  I  ind ica ted  to  the  ev idence  

leader,  I  th ink  no tw i ths tand ing  every th ing  tha t  we a re  

d iscuss ing  he re ,  wh ich  is  qu i te  d isconcer t ing ,  i t  i s  

impor tan t  to  remind ourse l ves tha t ,  as  I  sa id ,  th is  was a  

rev iew o f  th ings tha t    happened dur ing  a  pe r iod  tha t  we 
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were  asked to  rev iew,  so  tha t  what  we are  say ing  

happened,  i t  i s  no t  what  we are  say ing  i t  i s  happen ing .    

But  I  th ink  i t  wou ld  be  ins t ruc t i ve  to  wa i t  fo r  

D i rec tor  Genera l  to  ind ica te  wha t  i t  i s  tha t  they d id  in  

response to  the  recommendat ions  tha t  were  made by  the  

pane l .  

ADV PRETORIUS SC:    And tha t  ev idence is  to  a  degree 

comfor t ing .  

DR MUFAMADI:    Sor ry?  

ADV PRETORIUS SC:    That  ev idence is  to  a  degree a t  10 

least  comfor t ing  f rom the  DG tha t  w i l l  come.  

DR MUFAMADI:    Oh,  he  says i t  i s  comfor t ing .  

CHAIRPERSON:    I t  i s  no t  c lea r  whether  you are  

comment ing  tha t  i t  i s  comfor t ing  o r  whethe r  you a re  ask ing  

h im.  

DR MUFAMADI:    Oh,  you a re  ask ing  me i f  I  …[ in te rvenes]  

ADV PRETORIUS SC:    No,  I  am comment ing ,  I  am not  

ask ing .  

DR MUFAMADI:    Okay because  I  am not  p r ivy  to  that  

ev idence un less  you w i l l  have not iced I  tend not  to  seek to  20 

be  p r ivy  to  th ings tha t  I  shou ld  no t  have ask ,  the  need to  

know bas is ,  you remember?    

Ja ,  so  –  bu t  I  th ink  we are  l ucky  tha t  we s t i l l  have  

what  I  ca l l  a  res idue o f  the  w i l l  to  in t rospect  on  the  par t  o f  

the  powers  tha t  be .    
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Th is  i s  no t  an  in t rospect ion  fo r  i t s  own sake and I  

th ink  the  repor t  shows bas ica l l y  an  admiss ion  tha t  cer ta in  

th ings went  wrong and to  the  ex ten t  tha t  we were  asked to  

make recommendat ions about  how to  avo id  a  repeat  o f  

those wrong th ings tha t  happened ,  we must  read in  tha t  a  

commi tment  to  se l f -cor rec t .    

But  I  th ink  i t  w i l l  be  wrong fo r  the  na t ion  beyond the  

execut ive  to  s i t  back and watch  whether  tha t  se l f -

cor rec t ion  w i l l  happen.   As  I  sa id ,  the  leg is la t i ve  branch o f  

government  has no t  r igh t  to  lower  i t s  guard  and perhaps we  10 

need to  ask  ourse lves par t i cu la r l y  those o f  us  who  be long 

to  var ious o rgan isa t iona l  fo rmat ions in  c i v i l  soc ie ty  as  to  

what  k ind  o f  ro le  shou ld  be  p layed  by  the  genera l i t y  o f  the  

pub l i c  in  ass is t ing  the  s ta te  to  se l f -cor rec t  wh ich  i s  why I  

thought  tha t  i t  wou ld  have been the  r igh t  th ing  to  do  fo r  

members  o f  the  pub l i c  to  say there  is  the  –  they ca l l  i t  the  

Zondo Commiss ion  -  Zondo Commiss ion  is  hav ing  th is  

hear ing ,  we are  happy tha t  i t  is  be ing  a i red  in  pub l i c  

because i t  i s  when we become obsessed w i th  secrecy,  

secrecy,  tha t  we ac tua l l y  d isempower  our  peop le  f rom 20 

p lay ing  the  ro le  they must  p lay  to  p ro tec t  the i r  own 

d ispensat ion  wh ich  came a t  a  heavy pr ice .   I t  i s  a  p r ice  

tha t  those o f  us  who know exact ly  how i t  was pa id  do  not  

want  ou r  democracy to  be  taken fo r  g ran ted.   Thank you,  

Cha i r.  
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ADV PRETORIUS SC:    Thank you,  Dr  Mufamadi .  

CHAIRPERSON:    Thank you,  Dr  Mufamadi .   Yes.  

ADV PRETORIUS SC:    Cha i r,  tha t  i s  the  ev idence.   I  must  

p lace  two th ings on  record ,  however,  o f  a  fo rmal  na ture .   I  

sa id  in  open ing  tha t  Mr  Laur ie  Nathan was a  member  o f  the  

h igh  leve l  rev iew pane l .   In  fac t  he  was a  member  o f  a  

p rev ious pane l ,  no t  the  h igh  leve l  rev iew pane l .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    And second ly,  I  a lso  p laced on  

record  tha t  the  tape o f  the  in te rv iew tha t  the  pane l  10 

conducted w i th  Min is te r  Mah lobo  was co r rup ted.   I  have 

been cor rec ted  –  we l l ,  tha t  was the  in fo rmat ion  I  rece ived  

f rom the  invest iga tors  las t  n igh t .   That  has been co r rec ted  

and the  co r rec t  s i tua t ion  apparen t ly  i s  tha t  the  in te rv iew 

was not  recorded a t  a l l ,  as  o thers  were ,  bu t  tha t  no tes  

were  taken and I  am sure  the  SSA wi l l  make those notes  

ava i lab le  to  us  in  due course .  

CHAIRPERSON:    Okay.   Thank you very  much Dr  

Mufamadi  fo r  coming to  g ive  ev idence and to  h igh l igh t  

impor tan t  fea tures  o f  you r  rev iew and the  repor t .   I  know 20 

tha t  I  am s t i l l  go ing  to  hear  qu i t e  a  lo t  o f  de ta i l s  about  

some o f  the  mat te rs  tha t  you have touched on today but  

thank you ve ry  much.   I t  i s  un l i ke l y  tha t  we w i l l  need you to  

come back.   I  normal ly  say  to  every  w i tness i f  we need you 

to  come back we  w i l l  ask  you but  I  th ink  i t  i s  un l i ke ly  w i th  
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you .   But  i f  the  need ar i ses  I  have  no doubt  you w i l l  have  

no prob lem.   Thank you ve ry  much fo r  coming and  you are  

now excused.  

 Tomorrow,  Mr  Pre tor ius ,  do  we have one w i tness fo r  

the  who le  day?  

ADV PRETORIUS SC:    Yes,  Cha i r,  D i rec tor  Genera l .  

CHAIRPERSON:    Okay,  so  we w i l l  s ta r t  a t  norma l  t ime,  

ten .  

ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON:    Ja .   Okay,  a l r igh t .   We are  go ing  to  10 

ad journment  the  proceed ings fo r  t he  day.   Tomor row we wi l l  

–  I  w i l l  hear  the  ev idence o f  the  D i rec tor  Genera l  o f  SSA.   

We ad journ .  

INQUIRY ADJOURNS TO 26 JANUARY 2021  
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