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PROCEEDINGS RESUME ON 09 DECEMBER 2020  

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.    

ADV SELEKA SC:   Morn ing  Cha i rperson.  

CHAIRPERSON:   Hm.   A re  you ready?  

ADV SELEKA SC:   Yes Cha i rpe rson we are  ready.   There  

is  jus t  two housekeep ing  mat te rs  to  ge t  ou t  o f  the  way.   

One o f  wh ich  re la tes  to  the  second w i tness schedu led  fo r  

today and maybe we cou ld  s ta r t  w i th  tha t  f i rs t  

Cha i rperson?  10 

 We have schedu led  today Mr  Khoza and Ms  

Verushn i  Na idoo .   In  regard  to  Ms Verushn i  Na idoo 

Cha i rperson we rece ived the  a f f idav i t  on ly  yesterday a f te r  

four  –  la te  a f te rnoon.   I t  i s  an  a f f idav i t  o f  some 56 pages I  

th ink  w i th  annexures –  i t  runs up  to  237 pages.   So we 

have not  had a  chance to  look  a t  the  a f f idav i t .    

The dead l ine  fo r  tha t  a f f idav i t  was  towards the  end  

o f  November.   Ex tens ions were  asked and we had  agreed 

amicab ly  w i th  the  o ther  –  the  lega l  representa t i ves  fo r  Ms  

Na idoo tha t  they cou ld  submi t  bu t  they shou ld  submi t  on  a 20 

par t i cu la r  da te .   Wel l  tha t  a l so  d id  no t  happen so  we on ly  

rece ived i t  yes terday.  

 So in  the  l igh t  o f  tha t  Cha i rperson we a re  in  a  

pred ica t ion  f rom our  s ide  to  p roceed w i th  her  ev idence 

today.   I  have communica ted  w i th  the  lega l  rep re  –  w i th  the  
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a t to rney in  par t i cu la r  I  do  no t  th ink  he  w i l l  be  here  th is  

morn ing .   We had ind i ca ted  to  h im tha t  he  w i l l  s ta r t  la te r  

because we w i l l  s ta r t  w i th  Mr  Khoza th is  morn ing .  

 So what  we w i l l  be  request ing  f rom the  Cha i rperson  

is  to  have Ms Na idoo ’s  ev idence postponed to  a  la te r  da te  

and –  ja  we … 

CHAIRPERSON:   Does Ms Na idoo know why the  a f f idav i t  

was not  ready on t ime so  tha t  we cou ld  have proceeded  

today?  

ADV SELEKA SC:   I  do  no t  know whethe r  she knows 10 

Cha i rperson I  have not… 

CHAIRPERSON:   I s  she here?  

ADV SELEKA SC:   I  do  no t  th ink  she is .   No –  I  see the  

shak ing  o f  heads Cha i rperson I  do  no t  th ink  she is  here .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   I  have not  dea l t  w i th  her  d i rec t l y  … 

CHAIRPERSON:   Wel l  le t  us  –  le t  –  us  dea l  w i th  Mr  

Khoza ’s  ev idence  and then when we f in ish  w i th  i t  then you  

can ra ise  the  mat te r  o f  Ms Na idoo aga in .  

ADV SELEKA SC:   Thank you Cha i r.  20 

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   On Mr  Khoza Cha i rperson he  –  he  i s  

rep resented by  Mr  Cooper  and I  wou ld  l i ke  h im to… 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   P lace h imse l f  on  record .  
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CHAIRPERSON:   Mr  Cooper  wou ld  you l i ke  to  p lace  

yourse l f  on  record?  You can do i t  f rom where  you  are  i f  

you  are  ab le  to?  

ADV COOPER:   Yes good morn ing  Cha i r.   I t  i s  Ath is ten  

Cooper  f rom the  f i rm Ka-Mbonane Cooper  and I  am Mr  

Khoza ’s  a t to rney.  

CHAIRPERSON:   Okay no thank you.  

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   There  was a lso  an  aspect  Mr  Cooper  10 

and I  were  d i scuss ing  be fore  we s tar t .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   I t  i s  about  a lso  a  de fau l t  in  regard  to  

the  f i l i ng  o f  Mr  Khoza ’s  a f f idav i t  on  t ransact ions.   Mr  Khoza 

has du ly  coopera ted  and f i led  an  a f f idav i t  on  the  

suspens ions and we fo l lowed  up in  regard  to  the  

t ransact ions bu t  tha t  has no t  been fo r thcoming.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   And the  in ten t ion  was we cou ld  touch 

on both  the  suspens ions and the  t ransact ions today tha t  20 

the  fa i lu re  to  f i le  on  the  t ransact ions impacts  on  tha t  p lan .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   And perhaps Mr  Cooper  cou ld  address 

the  Cha i rperson.  

CHAIRPERSON:   When was he supposed to  le t  the 
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commiss ion  have h is  a f f idav i t?  

ADV SELEKA SC:   The date  was –  the  f i rs t  da te  g iven 

Cha i rperson was the  16  November.  

CHAIRPERSON:   Huh-uh.  

ADV SELEKA SC:   Or  on  the  16  November  I  beg your  

pardon he was g iven a  request  fo r  in fo rmat ion  w i th  a  due  

date  o f  the  1  December  to  f i le  the  a f f idav i t .   Mr  Cooper  can 

conf i rm tha t  as  we l l .   I  do  no t… 

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Ja .  10 

CHAIRPERSON:   Wel l  Mr  Cooper  do  you want  to  say 

someth ing  about  the  fa i lu re  to  f i le  an  a f f idav i t  dea l i ng  w i th  

t ransact ions so  fa r?  

ADV COOPER:   Yes Cha i r  thanks.   So Cha i r  the  pos i t ion  o f  

Mr  Khoza has –  has a lways been tha t  –  tha t  he  in  

con junct ion  w i th  our  f i rm has been in  the  process o f  

p repar ing  an  a f f idav i t .   The la tes t  request  fo r  in fo rmat ion  

w i th  Mr  Se leka and h is  team sent  to  Mr  Khoza i t  t raversed 

many issues not  on ly  the  t ransact ions wh ich  Mr  Se leka is  

speak ing  about  bu t  there  i s  p robab ly  about  ten  o ther  20 

sub jec t  mat te rs  and tha t  –  tha t  ex tends to  sub jec t  mat te r  

wh ich  Mr  Khoza is  no t  o f fhand fami l ia r  w i th  and i t  wou ld 

requ i re  us  to  go  th rough arch ives o f  documenta t ion  and 

source  in fo rmat ion  and then prepare  someth ing .  

 As  o f  the  25  November  we d id  communica te  to  the  
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commiss ion  tha t  a t  th is  s tage Mr  Khoza was not  in  a  

pos i t ion  to  f i le  an  a f f idav i t  and we wou ld  once we have  

consu l ted  w i th  Mr  Khoza fu r the r  le t  the  commiss ion  know o f  

our  –  our  pos i t ion .    

 On the  30  November  we d id  rece ive  a  summons  

f rom the  commiss ion  and in  the  summons i t  adv ised  tha t  Mr  

Khoza was requ i red  to  appear  a t  the  commiss ion  on  today 

–  today and to  address the  a f f idav i t  wh ich  he  has  

submi t ted  to  the  commiss ion  and  tha t  a f f idav i t  be ing  the  

a f f idav i t  on  the  suspens ion  o f  the  execut ives  together  w i th  10 

the  issues ar i s ing  there f rom.    

 So on tha t  bas is  we were  under  the  assumpt ion  tha t  

Mr  Khoza wou ld  be  asked to  come here  today to  address 

h is  a f f idav i t  and  we were  no t  aware  and we wou ld  have  

thought  tha t  we had the  commiss ion  aware  tha t  we had not  

f i l ed  anyth ing  and we were  no t  ye t  o f  a  cer ta in ty  to  f i le  an  

a f f idav i t  on  the  o ther  i ssues.   And i t  i s  –  and I  must  say  

aga in  i t  i s  no t  mere ly  jus t  those two t ransact ions those  

pre -payments  bu t  there  is  approx imate ly  ten  o the r  i ssues 

and ten  iso la ted  separa te  i ssues.  20 

 So tha t  un for tuna te ly  tha t  i s  our  pos i t ion  today and  

I  cannot  take  i t  much fu r the r.  

CHAIRPERSON:   I  suspect  tha t  the  ten  o ther  i ssues you  

ta lk ing  about  wou ld  fa l l  under  the  top ic  o f  t ransact ions tha t  

Mr  Se leka is  ta lk ing  about?   Ja ,  ja  Mr  Cooper.  
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ADV COOPER:   Cha i r  i f  you  jus t  a l low me to  read some o f  

the  issues wh ich  ar ise  in  tha t  –  and these are  the  top ics .   

Okay.   So some o f  the  o ther  i ssues a re  the  addendum to  

the  Hendr ina  Coa l  Supp ly  Agreement  na tura l l y  the  

guarantees and  thereaf te r  we go onto  the  T Systems 

cont rac t .   We ta lk  about  the  Eskom and McKinsey 

[00 :07 :40]  p lan .  

CHAIRPERSON:   Ja  a l l  o f  those are  –  fa l l  under  

t ransact ions.  But  i t  i s  f ine  i t  i s  okay.   What  I  do  ga ther  f rom 

what  you say and  what  Mr  Se leka has sa id  i s  tha t  Mr  Khoza  10 

is  g iv ing  h is  coopera t ion  to  the  commiss ion .   There  may  

have been some h i tches and misunders tand ing  about  what  

h is  ev idence wou ld  cover  today and you may be  need ing  

more  –  you may have needed more  t ime to  prepare  the  – 

an  a f f idav i t  tha t  dea ls  w i th  o ther  mat te rs .   That  i s  what  I  

am gather ing .   I s  tha t  cor rec t?  

ADV COOPER:   Yes Cha i r  tha t  i s  our  pos i t ion .  

CHAIRPERSON:   Yes.   I  th ink  tha t  i t  i s  f ine  we w i l l  cover  

the  suspens ions today.  

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   Bu t  you and Mr  Se leka must  f ina l i se  the  

da te  by  when the  o ther  a f f idav i t  must  be  f i led .   And  i f  you 

do not  reach agreement  then I  w i l l  f i x  the  da te .   We do not  

have t ime.   The commiss ion  is  runn ing  out  o f  t ime  fo r  o ra l  

ev idence.   We were  meant  to  f in ish  a l l  o ra l  ev idence by  
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end o f  th is  year  wh ich  is  end o f  th is  month  e f fec t i ve l y  next  

week.   We f ind  ourse l ves hav ing  to  go  in to  next  year  in  

regard  to  some wi tnesses wh ich  we wou ld  want  –  we 

wanted to  avo id .   So there  is  –  there  are  ser ious t ime  

const ra in ts .   So tha t  shou ld  jus t  be  borne in  m ind in  t ing  to  

ass is t  the  commiss ion  w i th  your  a f f idav i t  and a l so  on  the  

dead l ine .   So i t  shou ld  no t  be  too  long.   Okay.   A l r igh t .   

Okay Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   Le t  us  cont inue.  10 

MR KHOZA:   Thank you Cha i r.   I  suppose Mr  Khoza  w i l l  be  

prepared to  take  the  a f f i rmat ion  or  the  oa th .  

CHAIRPERSON:   Yes p lease admin is te r  the  oa th  or  

a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR KHOZA:   Ze thembe Wi l f red  Khoza.  

REGISTRAR:   Do you have any ob jec t ions to  tak ing  the  

prescr ibed oath?  

MR KHOZA:   No.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  20 

your  consc ience?  

MR KHOZA:   Yes .  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

e lse  bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  
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say,  so  he lp  me God.  

MR KHOZA:   So  he lp  me God.  

CHAIRPERSON:   Thank you Mr  Khoza;  you may be seated.  

ADV SELEKA SC:   Thank you Cha i rperson.   Cha i rperson 

we w i l l  use  the  bund le ,  Eskom Bund le  14  –  Eskom Bund le  

14 .  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   And Mr  Khoza ’s  exh ib i t  i s  –  a ff idav i t  i s  

found in  Exh ib i t  U30.   You found i t  Mr  Khoza?  Mr  Khoza 

the  a f f idav i t  s ta r ts  on  page 273.   Now tha t  i s  the  b lack  10 

pag ina t ion  on  the  top  le f t  hand corne r.   P lease ass i s t  Mr  

Khoza qu ick ly.   

MR KHOZA:   Yes  cor rec t .  

ADV SELEKA SC:   You have found i t  the re .   Thank you.   

So the  a f f idav i t  s ta r ts  there  –  i t  runs up  to  page 286 –  286.    

MR KHOZA:   Ja  tha t  i s  co r rec t .  

ADV SELEKA SC:   You see tha t .   There  i s  a  s ignature  

there  by  the  deponent .   I s  tha t  you r  s ignature?  

MR KHOZA:   Cor rec t .  

ADV SELEKA SC:   You conf i rm tha t .   The a f f idav i t  i s  da ted  20 

21 October  2020.   You conf i rm tha t  th is  i s  your  a f f i dav i t  Mr  

Khoza?  

MR KHOZA:   Con f i rmed.  

ADV SELEKA SC:   Thank you.   Cha i rpe rson I  w i l l  beg  

leave to  have the  a f f idav i t  admi t ted  as  Exh ib i t  30 .1 .  
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CHAIRPERSON:   The a f f idav i t  o f  Mr  Zethembe Wi l f red  

Khoza s ta r ted  a t  page 273 is  admi t ted  as  Exh ib i t  U34.1 .  

ADV SELEKA SC:   30  Cha i rperson .  

CHAIRPERSON:   30?  

ADV SELEKA SC:   Ja  –  30 .   I  beg your  pa rdon.  

CHAIRPERSON:   Okay tha t  w i l l  be  U30.1 .  

ADV SELEKA SC:   Thank you Cha i r.   Mr  Khoza jus t  by  way  

o f  a  background  we w i l l  then as  you have heard  th is  

morn ing  be ing  d iscussed conf ine  ourse l ves fo r  now to  the  

issue o f  suspens ions.   A lo t  o f  ev idence has been led  10 

a l ready before  the  commiss ion  and most  o f  wh ich  has 

become common cause i f  you one looks a t  the  ev idence.  

 So jus t  by  way o f  a  background Mr  Khoza we see 

f rom the  ev idence tha t  you were  one o f  the  board  members  

newly  appo in ted  to  the  Eskom board  on  the  11  December  

2014.  

MR KHOZA:   Tha t  i s  cor rec t .  

ADV SELEKA SC:   Ja .   Cou ld  you te l l  the  Cha i rperson how 

d id  you become appo in ted  to  serve  on  the  board?  

MR KHOZA:   Okay we were  –  as  I  sa id  I  re t i red  f rom 20 

Te lkom.  

ADV SELEKA SC:   P lease address  the  Cha i rpe rson.  

MR KHOZA:   I  re t i red  f rom Te lkom and s ince  Te lkom was a  

pub l i c  serv ice  qu i te  a  number  o f  peop le  knew me and I  

rece ived qu i te  a  number  o f  reques ts  to  serve  on  the  boards 
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fo r  pub l i c  and pr i va te  and Eskom was one o f  them.    

 I  used to  accept  the  nominat ion  and submi t  my CV 

and tha t  i s  what  I  d id  even on Eskom and then I  rece ived 

the  inv i ta t ion  to  serve  in  Eskom f rom the  Min is te r.  

ADV SELEKA SC:   So  you rece ived nominat ions to  serve?  

MR KHOZA:   Yes .  

ADV SELEKA SC:   Where  wou ld  you have rece ived the  

nominat ions f rom? 

MR KHOZA:   As  I  sa id  I  rece ived qu i te  a  number  o f  them.   

Even though I  cannot  reca l l  ind iv idua l l y  bu t  I  d id  f i l l  ou t  the 10 

documenta t ion  shou ld  be  ava i lab le  because I  d id  no t  keep  

a  copy a t  the  t ime.  

ADV SELEKA SC:   So pr io r  to  –  or  a t  the  t ime when you 

are  appo in ted  to  serve  on  the  board  o f  Eskom where  were  

you work ing?  

MR KHOZA:   No I  was re t i red  a t  home.  

ADV SELEKA SC:   You were  re t i red .  

MR KHOZA:   And  I  was do ing  jus t  smal l  const ruc t ion  work  

as  a  sub-cont rac tor  on  ex is t ing  cont rac tors .  

ADV SELEKA SC:   Yes.   And pr io r  to  your  re t i remen t  where  20 

were  you work ing? 

MR KHOZA:   I  was work ing  a t  Te lkom SA.  

ADV SELEKA SC:   D id  you –  oh  sor ry  in  what  pos i t ion?  

MR KHOZA:   I  serve  as  a  Manag ing  Execu t ive  fo r  

Customer  Serv i ces .  
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ADV SELEKA SC:   D id  you know any o f  the  board  

members  you served w i th  a t  Eskom pr io r  to  your  

appo in tment?  

MR KHOZA:   Not  rea l l y.   The on ly  person tha t  I  met  dur ing  

our  –  was Mark  Pamensky.   Mark  Pamensky was work ing  

fo r  B lue  Labe l  a t  the  t ime and B lue  Labe l  was d is t r ibu t ing  

our  p repa id  cards  and prepa id  phones.   So now and  then in  

maybe once a  year  we used  to  meet  w i th  a l l  the  

d is t r ibu tors  to  ge t  the i r  concerns and a lso  to  se t  the  

ta rge ts  fo r  the  o ther  year.  10 

ADV SELEKA SC:   So  you came to  know h im in  those 

in te rac t ions?  

MR KHOZA:   Yes  pro fess iona l l y  I  knew h im there .  

ADV SELEKA SC:   D id  you know Dr  Ngubane?  

MR KHOZA:   No I  d id  no t  know Dr  Ngubane persona l l y  o r  

ever  work  w i th  h im c lose.   I  knew h im as a  cha i rpe rson and 

as  a  Premier  and as  a  Min i s te r.  

ADV SELEKA SC:   A cha i rperson o f?  

MR KHOZA:   SABC.  

ADV SELEKA SC:   Bu t  you never  knew h im persona l ly?  20 

MR KHOZA:   No.  

ADV SELEKA SC:   D id  you know Kumalo  –  Romeo 

Kumalo?  

MR KHOZA:   No I  knew Mr  Kumalo  as  a  –  he  was Vodacom 

and he was a  compet i to r  so  we now and then we used to  
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mon i to r  how they the  bus iness.  

ADV SELEKA SC:   Bu t  d id  you know h im? 

MR KHOZA:   Not  persona l ly.   I  never  met  o r  ta lked to  h im.  

ADV SELEKA SC:   You never  met  w i th  h im? 

MR KHOZA:   No.  

ADV SELEKA SC:   Ms Venete  K le in?  

MR KHOZA:   No we have not  met .  

ADV SELEKA SC:   Ms Verushn i  Na idoo?  

MR KHOZA:   No we d id  no t  meet .  

ADV SELEKA SC:   Mar iam Cuss im? 10 

MR KHOZA:   No.  

CHAIRPERSON:   I  th ink  d id  he  no t  say  Mr  Se leka he on ly  

knew Mr  Pamensky?  

ADV SELEKA SC:   Mr  Pamensky.  

CHAIRPERSON:   Out  o f  the  board  members  he  d id  no t  

know them.   I s  tha t  cor rec t  Mr  Khoza?  

MR KHOZA:   Yes  S i r  tha t  i s  cor rec t .  

CHAIRPERSON:   Ja .   Ja .  

ADV SELEKA SC:   Thank you Cha i r.   You –  d id you know 

the  Gupta  bro thers?  20 

MR KHOZA:   No.  

ADV SELEKA SC:   You never  dea l t  w i th  them? 

MR KHOZA:   No I  never  met  them.  

ADV SELEKA SC:   You never  met  them? 

MR KHOZA:   No.  
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ADV SELEKA SC:   Have you ever  spoke w i th  them on the  

phone?  

MR KHOZA:   No.  

ADV SELEKA SC:   You know the  ev idence o f  Mr  Khu lan i  

Qoma –  Qoma? 

MR KHOZA:   Yes .  

ADV SELEKA SC:   That  the  board  meet ing  where  Mr  Koko 

was about  to  be  suspended you wa lked out  and ca l led  one  

o f  the  Gupta  bro thers  and a f te r  you ca l led  h im the  Gupta  

bro ther  ca l led  the  Min is te r  –  M in is te r  Brown.   Min is te r  10 

Brown then ca l led  Dr  Ngubane who apparent ly  

communica ted  to  h im tha t  Mr  Koko shou ld  no t  be  

suspended and tha t  i s  what  happened.  

ADV COOPER:   Cha i r  i f  I  may in te r jec t?  

CHAIRPERSON:   Ja .  

ADV COOPER:   Cha i r  the  quest ion  Mr  Se leka is  ask ing  Mr  

Khoza is  someth ing  tha t  was put  to  Mr  Khoza a  few days  

ago –  probab ly  a  week in  the  fo rm o f  tha t  a ff idav i t  and we 

have not  addressed tha t  a f f idav i t .   And Mr  Khoza is  in ten t  

on  address ing  tha t  a f f idav i t  –  the  spec i f i c  one on Mr  Qoma 20 

so  i f  I  may suggest  on  Mr  Khoza ’s  beha l f  tha t  pe rhaps tha t  

be  someth ing  tha t  i s  a lso  addressed and I  was under  the  

impress ion  tha t  we were  jus t  d iscuss ing  the  suspens ion  

issue.  

CHAIRPERSON:   Wel l  the  suspens ions wou ld  inc lude tha t  
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t ype  o f  quest ion .   Mr  Se leka.  

ADV SELEKA SC:   Ja .   Thank you Cha i r.   The  –  yes I  

communica ted  w i th  the  a t to rneys fo r  Mr  Khoza a  wh i le  back 

be fore  we fo rmal ly  go t  the  a f f idav i t  f rom Mr  Qoma  That  

wh i le  back inc luded the  ev idence o f  Mr  Qoma a t  the  

Par l iamentary  Por t fo l io  Commi t tee  and I  fo rewarned tha t  

th is  i ssue w i l l  be  pursued but  we w i l l  be  prov ided w i th  an  

a f f idav i t  in  due course  by  Mr  Qoma which  we d id  f ina l l y  

gave i t  to  h im but  the  in fo rmat ion  had a l ready been  shared 

w i th  them because Mr  Qoma does not  say  anyth ing  10 

d i f fe ren t  in  the  ev idence –  in  the  a f f idav i t  here .   B 

 But  th is  i s  re levant  to  the  suspens ion  Cha i rperson 

in  th is  way.   And I  do  no t  know why.  

CHAIRPERSON:   What  i s  the  s to ry  about  a  reques t  fo r  an  

a f f idav i t  tha t  as  I  unders tand Mr  Cooper  seems to  be  

recent .   Was the  request  fo r  an  a f f idav i t  recent?  

MR KHOZA:   No the  –  a t  the  very  beg inn ing  Cha i rperson in  

my emai l  to  respondents  I  had requested tha t  th is  issue be  

addressed.  

CHAIRPERSON:   Ja .   In  h is  a f f idav i t?  20 

ADV SELEKA SC:   In  Mr  Khoza ’s  a f f idav i t .  

CHAIRPERSON:   Ja .   So before  he  f i led  th is  a f f idav i t?  

ADV SELEKA SC:   Be fore  he  f i les  th is  a f f idav i t .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Because I  –  I  had communica t ion  
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d i rec t l y  w i th  Mr  Khoza pr io r  to  h im invok ing  … 

CHAIRPERSON:   Be ing  represented.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Bu t  I  send an emai l  to  bo th  u l t imate ly.  

CHAIRPERSON:   Ja .   Ja .  

ADV SELEKA SC:   Which  they saw and the  i ssue was 

per t inent ly  ra i sed  as  we l l .  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Ja .  10 

CHAIRPERSON:   Ja .   Mr  Cooper  what  do  you say?  Mr  

Se leka says be fo re  th is  a f f idav i t  was f i led  he  had  ra ised 

the  issue d i rec t l y  w i th  Mr  Khoza  in  an  emai l  to  say  th is  

i ssue shou ld  be  addressed in  the  a f f idav i t .   I  do  no t  –  I  d id  

no t  see anyth ing  address ing  i t  in  the  a f f idav i t  bu t  obv ious ly  

tha t  cannot  be  a  reason fo r  the  quest ion  no t  to  be  asked.  

ADV COOPER:   Cha i r  we –  we a re  no t  suggested tha t  any 

quest ions shou ld  no t  be  asked jus t  fo r  a  mat te r  o f  

housekeep ing .   Mr  Qoma’s  a f f idav i t  was g iven to  Mr  Khoza  

but  no t  w i th  –  w i th  an  accompany Ru le  3 .3  Not ice  20 

request ing  h im to  address i t  and  perhaps by  co inc idence 

yesterday we sent  cor respondence to  Mr  Se leka and h is  

team request ing  them to le t  us  know i f  they  expect  Mr  

Khoza to  address  Mr  Qoma’s  a f f idav i t .  

CHAIRPERSON:   Ja .   I f  they  had –  have they had ra ised i t  
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obv ious ly  i t  needed to  be  addressed is  i t  no t?  

ADV COOPER:   Wel l  I  wou ld  have expected or  Mr  Khoza  

wou ld  have expec ted a  Ru le  3  Not ice  to  be  accompanied as  

i t  was in  p rev ious t imes and based o f f  o f  those Ru le  3 .3  

Not ices  tha t  was when we –  we responded w i th  an  a f f idav i t  

address ing  and  –  those spec i f i c  a f f idav i t s  wh ich  are  

a t tached to  those Ru le  3 .3  Not i ces .   On th is  occas ion  

however  we d id  no t  rece ive  anyth ing .  

CHAIRPERSON:   Ja  okay I  –  as  long as  he  was a le r ted  

tha t  th is  wou ld  be  ra ised I  w i l l  a l low tha t  quest ion  because  10 

what  i s  impor tan t  i s  tha t  you have an idea what  you r  –  you 

w i l l  be  quest ioned about .  Okay le t  us  car ry  on .   So I  w i l l  

a l low tha t  quest ion .  

ADV SELEKA SC:   Thank –  thank you Cha i r.   Yes Mr  

Khoza tha t  i s  the  quest ion  shou ld  I  repeat  i t  o r  you know 

the  quest ion?  In  fac t  I  be l ieve  Mr  Qoma says you were  the  

one who to ld  h im the  s to ry.  

MR KHOZA:   That  i s  no t  cor rec t .   I  addressed the  same 

issue because the  f i rs t  t ime I  heard  about  the  issue  was in  

the  Por t fo l io  Commi t tee  Inqu i ry  and I  d id  ind i ca te  to  say I  20 

never  sa id  i t  and I  never  done i t .  

CHAIRPERSON:   That  i s  the  a l legat ion  tha t  when Mr  Koko 

was before  the  commi t tee  wou ld  –  tha t  wou ld  have been 

the  P&G Commi t tee?  

ADV SELEKA SC:   That  i s  the  board  Cha i rperson.  
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CHAIRPERSON:   Oh the  board  –  he  was before  the  board .  

ADV SELEKA SC:   Ja .   He was about  to  be  suspended.  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   The board  had ca l led  h im fo r  

suspens ion  and… 

CHAIRPERSON:   Were  they  no t  ca l led  be fore  the  

Commi t tee  ra the r  than the  board?  I  was under  the  

impress ion  tha t  the  ac tua l  –  the  execut ives  who were  

suspended were  ca l led  be fore  the  P&G Commi t tee  ra the r  

than the  board?  10 

ADV SELEKA SC:   Oh not  tha t  suspens ion  Cha i r.  

CHAIRPERSON:   Oh another  suspens ion?  

ADV SELEKA SC:   I t  i s  a  d i f fe ren t  suspens ion .  

CHAIRPERSON:   Oh okay,  okay.  

ADV SELEKA SC:   A f te r  Mr  –  Mr  Koko had come back f rom 

th is  one.   Mr  Khoza you cou ld  ass i s t  there  because 

apparent ly… 

CHAIRPERSON:   Wel l  –  we l l  i f  i t  was another  suspens ion  

not  the  suspens ion  tha t  I  am ta lk ing  about .  

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   Then i t  may we l l  be  tha t  you may be  

go ing  out  o f  the  scope because I  am ta lk ing  abou t  these 

suspens ions.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   O f  the  execut ives  and Koko –  Mr  Koko 
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was one o f  them.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   So  i f  –  bu t  i f  i t  was a  separa te  

suspens ion  tha t  has go t  no th ing  to  do  w i th  the  suspens ion  

o f  the  execut ives  on  the  11  March.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Then you may be –  the  quest ion  m ight  be  

fa l l ing  ou ts ide  these suspens ions.  

ADV SELEKA SC:   Yes.   Th rough the… 

CHAIRPERSON:   So my  -  I  thought  you were  ta lk ing  about  10 

these suspens ions.  

ADV SELEKA SC:   Yes.   No i t  was  ra ised on ly  to  show the  

connect ion  w i th  the  Gupta  bro the rs  Cha i rperson.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Not  –  no t  fo r  the  suspens ion  per  se .   

But  tha t  Mr  Khoza might  have had some communica t ion  

d i rec t l y  w i th  the  Gupta  bro thers .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja  we l l  maybe when he comes back you 20 

can –  you can dea l  w i th  i t .  

ADV SELEKA SC:   Can dea l  w i th  tha t .  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Thank you –  Mr  Khoza and you w i l l  

add ress i t  fu r ther  in  your  a f f idav i t  in  due course .  
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MR KHOZA:   Okay.  

ADV SELEKA SC:   Ja .   Have you had any dea l ings w i th  Mr  

Sa l im Essa or  any in te rac t ion  w i th  h im? 

MR KHOZA:   No,  no  in te rac t ion .  

ADV SELEKA SC:   Now le t  us  dea l  w i th  qu i ck ly  the  

suspens ion  issues.   We unders tand tha t  the  board  wh ich  

s ta r ted  on  the  11  December  2014 had i t s  induct ion  on  the  

26 t h  o r  i s  i t  the  16  January  2015?  

MR KHOZA:   January.  

ADV SELEKA SC:   That  board  had  a  schedu led  mee t ing  on  10 

the  26  February  2015.   You reca l l  tha t?  

MR KHOZA:   Yes .  

ADV SELEKA SC:   And tha t  –  tha t  meet ing  was cance l led  

on  shor t  no t ice .  

MR KHOZA:   Cor rec t .  

ADV SELEKA SC:   The next  meet ing  the  board  wou ld  have 

wh ich  was a  spec ia l  meet ing  was ca l led  on  the  9 t h  –  

convened on the  9 t h  March  2015.   You remember  tha t?  

MR KHOZA:   Tha t  i s  cor rec t .  

ADV SELEKA SC:   And th is  meet ing… 20 

CHAIRPERSON:   Wel l  Mr  Se leka I  do  no t  know i f  there  is  

much w i th  regard  to  the  meet ing  o f  the  9 t h  tha t  you rea l l y  

want  to  exp lo re?  

ADV SELEKA SC:   No.  

CHAIRPERSON:   Why do you not  go  s t ra igh t  to  the  11 t h .  
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ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Or  the  10 t h  and the  11 t h .  

ADV SELEKA SC:   I  am jus t  fo l low ing the  sequence.  

CHAIRPERSON:   Ja  le t  us  go  to  the  rea l  i ssues.  

ADV SELEKA SC:   Shou ld  we go to  the / / /  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Thank you Cha i r.   And in  tha t  meet ing  –  

the  meet ing  o f  the  9 t h  o r  the  a t t i tude o f  the  board  on  the  9 t h  

cos t  u l t imate ly  the  meet ing  to  be  ca l led  w i th  the  Min is te r  

on  the  11  March 2015,  reca l l  tha t?  10 

MR KHOZA :    Yes.  

ADV SELEKA SC :    Then on – in that  meet ing of  the 11t h .   

The minister comes.  There are var ious meet ings on the 11t h.   

But  the key meet ing is where the minister is present .   And 

you deal  wi th that  in your aff idavi t .   And perhaps you could 

then relay to the Chairperson what ,  in you recol lect ion,  did 

the minister discuss wi th the board.  

MR KHOZA :    The minister came to the meet ing and the key-

issues that  the minister  discussed,  i t  was a concern in terms 

of  the operat ions of  Eskom.  The issue of  the load shedding 20 

was affect ing the country,  the economy and the people of  

South Af r ica.  

 The second one.   The f inancial  issues at  the t ime.  The 

minister stated that  they received an emai l  or an advice to  

say Eskom is unable to pay the salar ies by end of  March and 
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a l l  other f inancial  constraints that  the company existed at  the 

t ime.   

 The minister fe l t  that  we need to do a deep-dive into the 

organisat ion so that  we understand the issues on a f i rst -

hand basis and we are able to resolve the issues.  

 And the areas that  were ident i f ied that  the minister  

spoke to.   She spoke about the f inance,  she spoke about the 

load shedding,  she spoke about the delay in a bui ld 

programme which was yield to a huge costs.  

 She spoke about the issues that  were taken place in  10 

procurement that  has been on the media or been a concern 

in the organisat ion and the funct ion ing of  the organisat ion at 

the t ime.   

 And the invest igat ion should not  be interfered by 

management.   I t  is supposed to be seen to be independent 

and give the board the basis to understand.  

 The min ister further stated that ,  she is not  there to te l l  

the board what to  do but  i t  is up to  the board to apply thei r  

mind to do a deep-dive into the organisat ion so that  they 

understand the issues on a f i rst -hand basis.  20 

ADV SELEKA SC :    So there seems to be – what  is i t  – 

ambivalence in what you are saying about the minister there.   

On the one hand,  he says she cannot dictate to  the board.   

On the other,  you have said that  she ident i f ies certa in areas 

wi thin Eskom which she considered problemat ic.  
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 She said the execut ives should not  impede the inqui ry 

and you ul t imately say,  al though she did not  di rect ,  i t  was 

clear that  she wanted the board to read between the l ines.  

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    And what do you think you needed to 

read between the l ines?  

MR KHOZA :    Because. . .   As I  said,  the f i rst  meet ing of  the 

9 t h,  the chai rperson did address us about the issues that  

were taking place in our organisat ion.   And he did ment ion 

the issue of  having an inqui ry which is. . .    10 

 And that  is going to be – seem to be credible,  accord ing 

to the words of  the chai rperson.   And we fel t  at  the t ime, we 

did not  have enough t ime ourselves as the board to  

del iberate issues amongst  ourselves.    

 We have not  even met as the board,  as the board 

meet ing was for the 26t h.   Therefore,  we might  not  have 

enough informat ion at  hand.    

 However,  the insistence of  the chai rperson to say he has 

got  instruct ion f rom the minister and the president  at  the 

t ime.   20 

 Even some board members did argue why the need on 

just  resolut ion,  to say as per  instruct ion f rom the 

shareholder,  then we must do the inquiry because we might  

not  have enough informat ion at  the t ime.   

 And we have not  sat  as the board to set  up the strategy,  
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how we are going to deal  wi th the issues,  how we are going 

to deal  wi th the sub-commit tees and engage the execut ives 

in terms of  the issues that  we have seen.   We never debated 

amongst  the execut ives to f ind out  the f i rst -hand informat ion.    

 So as the minister went and spoke in the same manner 

as the chai rperson,  that  gave us the assurance to say the 

shareholder is aware.  

ADV SELEKA SC :    So,  in other words,  when the minister  

came there,  she was consistent  wi th what Mr Tsotsi  had said 

in the meet ing of  the 9 t h?  10 

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    Ja.   and that  resul ted in the board 

deciding on the inquiry as wel l  as the suspension of  the 

execut ives?  

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    So you had the conf idence to do that  

af ter the minister had addressed you?  

MR KHOZA :    [No audible reply]   

ADV SELEKA SC :    You had the conf idence to do so af ter 

the minister had addressed you?  20 

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    I  see that  in paragraph 38,  page 281 of 

your aff idavi t ,  you also say that  i t  was the minister who 

ra ised concerns about the area of  f inance.   That  is 281,  38.  

MR KHOZA :    That  is correct .  
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ADV SELEKA SC :    H’m.  So is that  what led to the 

suspension of  the f inancial  d i rector?  

MR KHOZA :    That  is correct .  

CHAIRPERSON :    Did the minister ta lk about  suspension?  

MR KHOZA :    Even though i t  was not  expl ic i t ,  but  the fact  

that  the execut ive should be set  aside so that  the inqui ry 

carr ies on wi th the fu l l  credibi l i ty.  

CHAIRPERSON :    Oh,  did she talk about  the execut ives of  

some members of  the execut ives stepping aside?  

MR KHOZA :    I t  was said that  the execut ive in  the 10 

environment that  are going to be invest igated,  needs to step 

aside.  

CHAIRPERSON :    To step aside? 

MR KHOZA :    To step aside.  

CHAIRPERSON :    D id that  come f rom the min ister or did that  

come f rom some of  the board members? 

MR KHOZA :    No,  i t  d id in the same point  came f rom the 

minister.  

CHAIRPERSON :    From the min ister? 

MR KHOZA :    H’m. 20 

CHAIRPERSON :    Okay.   At  that  stage,  what was your 

understanding by the t ime the minis ter lef t  the meet ing,  what  

was your understanding of  how many execut ives would need 

to be suspended or would need to step aside and who were 

those on your understanding? 
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MR KHOZA :    On my understanding at  the t ime as i t  was 

presented before,  i t  was supposed to be the CEO.  

CHAIRPERSON :    Mr Matona? 

MR KHOZA :    Mr Matona.  

CHAIRPERSON :    H’m? 

MR KHOZA :    And Mr Marokane.  

CHAIRPERSON :    Yes.  

MR KHOZA :    And Mr Mat j i la.  

CHAIRPERSON :    I t  was supposed to be the three? 

MR KHOZA :    That  is the three that  was ment ioned ear l ier.  10 

CHAIRPERSON :    Ja.  

MR KHOZA :    By the chai rperson.  

CHAIRPERSON :    Yes.  

MR KHOZA :    But  that  was also the feel ing when we lef t  the 

bui ld ing.  

CHAIRPERSON :    So in the meet ing of  the board that  took 

place before the minister  came, was there ment ion of  the 

suspensions at  that  stage or not? 

MR KHOZA :    I t  was a ment ion of  the environment which was 

affected.  20 

CHAIRPERSON :    Yes,  but  the stepping aside or the 

suspension? 

MR KHOZA :    No,  i t  was not  ment ioned.  

CHAIRPERSON :    As yet .  

MR KHOZA :    No.  
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CHAIRPERSON :    I t  was not  – the stepping aside of  the 

execut ives was ment ioned for the f i rst  t ime during the 

meet ing wi th the minister? 

MR KHOZA :    That  is correct .  

CHAIRPERSON :    Okay and i t  was three execut ives who 

were to step aside as you understood the posi t ion? 

MR KHOZA :    As I  said,  even though i t  was not  expl ic i t .  

CHAIRPERSON :    Yes.  

MR KHOZA :    But  i t  was the in the envi ronment  which was 

ment ioned earl ier . . . [ intervenes]   10 

CHAIRPERSON :    Yes.  

MR KHOZA :    . . . to  have in mind.  

CHAIRPERSON :    Yes.  

MR KHOZA :    Which led us to request  the minister to come 

and address us.  

CHAIRPERSON :    Yes,  but  what I  am saying is.   On your 

understanding.   By the t ime the minister lef t ,  your 

understanding was that  certain execut ives needed to step 

aside.   Is that  r ight? 

MR KHOZA :    That  is correct .  20 

CHAIRPERSON :    And that  there were three of  them.  Was 

that  the correct  number,  at  you understood the posi t ion at  

that  t ime? 

MR KHOZA :    That  is correct .  

CHAIRPERSON :    Okay.   And do you recal l  who they were at  
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that  t ime or you did not  know thei r  names but  you knew i t  

was going to be three execut ives? 

MR KHOZA :    No,  I  d id not  know thei r  names at  the t ime.  

CHAIRPERSON :    Oh,  but  you knew i t  was three? 

MR KHOZA :    Yes.  

CHAIRPERSON :    Did you know to which port fo l ios they 

were at tached at  that  stage? 

MR KHOZA :    [No audible reply]   

CHAIRPERSON :    So which departments they were in charge 

of .   Is that  something you knew or you are not  – you cannot 10 

remember? 

MR KHOZA :    At  the t ime, i t  was not  c lear.  

CHAIRPERSON :    Oh,  okay al r ight .    

MR KHOZA :    H’m. 

CHAIRPERSON :    Okay.   Mr Seleka.  

ADV SELEKA SC :    Mr Khoza. . .   Thank you Chai r.   

Mr Khoza,  maybe you need to clar i fy to the Chai rperson 

because in  your aff idavi t  i t  appears that  when the minister  

lef t ,  four areas had been ident i f ied.    

 And that  even though some board members were against  20 

the suspension of  the FD, because the minister had raised 

concerns in regard to i t ,  you decided to have her suspended.   

 So i t  seems af ter the minister had lef t  and I  want you to  

clar i fy to the DCJ.  Is th is correct ,  that  when she lef t ,  you 

knew that  four – she had raised four areas of  concern as 
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opposed to only three.  

MR KHOZA :    That  is correct .   The minister had a concern on 

four areas.  

ADV SELEKA SC :    And are you saying at  the t ime,  you did 

not  know who occupied these areas?  

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    But  the f inance di rector,  you would have 

known, the CFO.  Because she was in the meet ing on the 

9t h,  she was in  the meet ing of  the 11t h which took place in 

the morning.   So you would have known your f inance 10 

di rector?  

MR KHOZA :    No,  you. . .   Def in i te ly,  you could know the 

individual .   As I  said,  at  the t ime, the FD – we knew the FD 

is the Financia l  Di rector.  

ADV SELEKA SC :    Yes.  

MR KHOZA :    We knew the CEO’s.  

ADV SELEKA SC :    Yes.  

MR KHOZA :    That  was the CEO.  But  what I  am saying,  in  

the meet ing that  we had on the 9t h,  there was no name 

at tached and there was no talk ing about the suspension of  20 

the execut ives.  

ADV SELEKA SC :    I  see.   Okay.   I  see.   But  fa i r  enough.  I  

understand.    

MR KHOZA :    H’m. 

ADV SELEKA SC :  But  then on the 11t h,  you would have 
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known.  Oh, i f  these areas are the ones ident i f ied,  then Mr 

so and so is in that  area.   Mister so and so is that  area.   So 

they are the one percept ib le to suspension.    

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    Is that  correct?  

MR KHOZA :    H’m. 

ADV SELEKA SC :    Okay.   Now that  is interest ing f rom the 

point  of  v iew of  what you say Mr Tsotsi  has said because 

when Mr Tsotsi  was del iberat ing wi th the board,  he says he 

had three persons in mind to step – for them to step aside.   10 

Do you recal l  that?  

MR KHOZA :    Yes.  

ADV SELEKA SC :    That  he had three persons in mind?  

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    When the min ister leaves the meet ing 

af ter the 11t h,  now there are four persons to be suspended.  I  

mean, there are talks between the board about the fourth 

person but  ul t imately she also gets suspended.  Do you 

remember that?  

MR KHOZA :    That  is correct .  20 

ADV SELEKA SC :    Now Mr Tsotsi ,  on h is ev idence,  says his 

instruct ions came from a meet ing in a Durban where he met  

wi th the president  and Ms Dudu Myeni .   That  is President  

Jacob Zuma at  the t ime and Ms Dudu Myeni .   And he was 

given three names there.   Remember,  he came to the 
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meet ing and said i t  is an inst ruct ion f rom the president?  

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    The outcome of  the meet ing of  the 11t h  

is cur ios in th is sense.   On the evidence of  Ms Suzanne 

Daniels,  she says on the 10t h she is cal led to Melrose Arch.   

You would have heard her evidence?  

MR KHOZA :    Yes,  I  heard.  

ADV SELEKA SC :    Ja.   She is cal led to Mel rose Arch by 

Mr Koko and there she meets wi th Mr Koko and 

Mr Sal im Essa and in that  meet ing being asked about the 10 

process for suspensions.   She is also told four execut ives 

wi l l  be suspended.  Four,  not  three.   And the names are 

given.    

 I t  turned about to be exact ly the execut ives that  the 

board wi l l  u l t imately suspend.  And Sal im Essa,  apparent ly,  

according to Ms Suzanne Daniels,  int roduced himsel f  to her  

as the minister ’s advisor.   Minister Lynne Brown’s advisor.    

 So i t  is a coincidence that  the minister comes to the 

meet ing and art iculates not  three but  four areas of  concern 

which is consistent  wi th what Ms Suzanne Daniels said she 20 

was told at  Melrose Arch?   

MR KHOZA :    H’m. 

ADV SELEKA SC :  Is i t  a coincidence or is i t  an 

orchest rat ion?   

MR KHOZA :    [No audible reply]   
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ADV SELEKA SC :    What do you say to the Chairperson?  

MR KHOZA :    I  do not  th ink I  can comment on that  because 

the min ister,  I  th ink,  spoke as a shareholder and when she 

ment ioned the issues about the f inance,  she was speci f ic to  

say she received a request  or inst ruct ion or a say which 

state that  they might  be unable to  pay the salar ies by the 

end of  March.    

 So that  was a speci f ic issue that  she ment ioned.   So 

what is in her mind and what is Suzanne Daniels comes up,  I  

do not  th ink I  qual i fy to comment on that .  10 

CHAIRPERSON :    Ja.  

MR KHOZA :    Yes.  

CHAIRPERSON :    Of  course,  you would be concerned,  would 

you not ,  i f  somebody f rom outside of  Eskom knew on the 

10t h  of  March that  certain execut ives were to suspended and 

that  is somebody outside of  Eskom, outside of  government 

and was,  according to Ms Daniels ,  asking for advice as to  

what procedure should be fol lowed i f  you want to suspend 

execut ives at  Eskom.  You would be concerned about that ,  

would you not? 20 

MR KHOZA :    Yes,  def in i te ly I  wi l l  be concerned about that .  

CHAIRPERSON :    Because at  that  stage,  the – you as a 

member of  the board did not  know anything about any plans 

for the suspension of  any execut ives on the 10t h? 

MR KHOZA :    That  is correct .  
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CHAIRPERSON :    Yes.  

MR KHOZA :    H’m. 

CHAIRPERSON :    Yes,  okay.  

MR KHOZA :    H’m. 

CHAIRPERSON :    A lr ight .   Mr Seleka.  

ADV SELEKA SC :    Ja.   And you see,  Ms Daniels te l ls one of  

the execut ives,  would be suspended execut ives about what 

she had been told  at  Mel rose Arch,  Mr Dan Marokane who in  

turns,  te l ls Ms Tsholofe le Molefe.   And this happens the night 

before.  10 

MR KHOZA :    H’m. 

ADV SELEKA SC :    So at  the dawn of  the 

11t h  of  March 2015, these people know only by reason of  that  

they are going – they might  be suspended or they wi l l  be 

suspended.  

MR KHOZA :    H’m. 

ADV SELEKA SC :    But  Mr Khoza,  did you as the board 

quest ioned the minister in regard to  the suspensions?  

MR KHOZA :    I  th ink the – because the minister did expl ic i t ly 

said so and so and so and so needs to be suspended or be 20 

suspended.  She lef t  i t  to the board to apply thei r  mind and 

make thei r  decisions.   And even state that  she is go ing to be 

around and avai lable to hear or i f  we need her.   I t  is di ff icul t  

to create the opinion.  

CHAIRPERSON :    Wel l ,  Mr Khoza.   I t  is c lear f rom your  
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aff idavi t ,  is i t  not ,  that  even though the minister may not  

have expressly sa id there should be suspensions.   I t  is c lear 

f rom your aff idavi t  that  your  understanding was that  that  is 

the di rect ion the minister wanted the board to take.  

MR KHOZA :    Yes,  i t  was my opinion.  

CHAIRPERSON :    Yes.  

MR KHOZA :    H’m. 

CHAIRPERSON :    Yes.   So i f  you thought that  the minister 

wanted the board to take a certain  di rect ion,  you would be 

ent i t led to quest ion the minister on that ,  is i t  not?   10 

 Because you would be able to say:   Minister,  I  hear  that  

you say you do not  intend to inst ruct  the board as to  what i t  

should do and that  they need to apply i ts mind to the issues 

and make i ts decision.    

 But  when you say A,  B,  C,  D i t  is  c lear that ,  as far as 

you are concerned,  there should be suspensions.   And then 

quest ion him.   

 Would you not  have been able to say to – to do that? 

MR KHOZA :    That  is correct .   I  th ink maybe at  the t ime, we 

did not  ask such quest ions.  20 

CHAIRPERSON :    yes.  

MR KHOZA :    There was a lot  of  debate wi th the minister 

and other quest ions that  we asked the minister.  

CHAIRPERSON :    Yes.  

MR KHOZA :    But  maybe I  do not  recal l  us going across l ike 
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that .  

CHAIRPERSON :    Ja,  you see,  part  of  the concern that  I  

have is that  what does come out ,  both – what does come out  

of  your aff idavi t ,  which I  have read,  as wel l  as the evidence 

of  some of  the board members,  including Dr Ngubane, is 

that .  

 One gets the impression that  maybe the whole board or 

some members of  the board thought :   Wel l ,  i f  that  is  what the 

shareholder wants,  i f  that  is what  the minister wants,  then 

we wi l l  fa l l  in l ine.    10 

 Without  interrogat ing the need for certain th ings to be 

done and the just i f iabi l i ty of  those things being done.  What 

do you say to that? 

MR KHOZA :    That  is correct .   As I  said,  the – on the 9 t h 

when we quest ioned the chairperson,  he was expl ic i t  to say 

his instruct ion.  

CHAIRPERSON :    H’m.  

MR KHOZA :    And his instruct ion f rom the shareholder and 

the presidency.  

CHAIRPERSON :    H’m.  20 

MR KHOZA :    So that  is where we fel t  uncomfortable to say:   

Is i t  correct?  Is i t  def in i te ly the min ister?  And the minister -  

then we f ind – i t  is bet ter to cal l  the minister as we cannot 

quest ion the president .  

CHAIRPERSON :    H’m.  
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MR KHOZA :    Because i t  is our shareholder and was 

avai lab le in  our meet ing,  the induct ion meet ing and was 

wi l l ing to d iscuss the issues wi th us.  

CHAIRPERSON :    H’m.  

MR KHOZA :    So when i t  comes l ike that ,  one would form an 

opinion to say,  s ince i t  was an instruct ion and you have 

ver i f ied(?)  that  the minister  is aware of  the environment and 

the possible suspensions,  that  is suff ic ient .  

CHAIRPERSON :    H’m.  

MR KHOZA :    And the fact  that  she lef t  i t  to the board to say 10 

he cannot instruct  the board or dictate what the board is  

supposed to do.   I t  is  up to  the board to del iberate and come 

with i t .   So I  fe l t  that  i t  was lef t  up to us as the board to 

make decisions.  

CHAIRPERSON :    H’m. Yes,  Mr Seleka.  

ADV SELEKA SC :    Yes.   So you say to the chai rperson 

ul t imately the decision was the board 's decision.  

MR KHOZA :    That  is correct .  

ADV SELEKA SC :    Even though the plat form for the 

decision making was created by the minister.   She gave you 20 

the plat form under which you could make the decision by 

tel l ing you of  the problemat ic areas.  

MR KHOZA :    As I  said,  the chairperson and the minister 

speak f rom the posi t ion of  author i ty.  

ADV SELEKA SC :    Yes.  
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MR KHOZA :    Then they can real ly inf luence.  

ADV SELEKA SC :    H’m. 

CHAIRPERSON :    Wel l ,  one of  the points you made earl ier 

was that  one the 9t h,  you or some members of  the board fel t  

that  they were st i l l  too new at  Eskom, which was t rue,  was i t  

not? 

MR KHOZA :    That  is correct .  

CHAIRPERSON :    Yes.   You probably st i l l  needed qui te some 

t ime to understand how Eskom works and to understand a l l  

the issues.   Do you not  feel  so? 10 

MR KHOZA :    We did.   But  when we looked at  the MOU 

which sa id i f  maybe the company is not  operat ing eff ic ient ly,  

i t  has got  f inancial  d i ff icul t ies,  the minister can intervene or  

the shareholder can intervene.    

CHAIRPERSON :    H’m.  

MR KHOZA :    In my view, I  see that  in that  point  of  v iew.  

CHAIRPERSON :    H’m.  

MR KHOZA :    To say maybe that  is  an intervent ion which is  

requi red to address the si tuat ion at  the t ime.  

CHAIRPERSON :    H’m, h’m.  Of course,  i f  that  is the 20 

si tuat ion,  then the min ister would inst ruct  you.  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    Is i t  not?  I f  i t  is a si tuat ion which is 

provided for in the Memorandum of  Incorporat ion,  then he 

can say this is what must  be done.  
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MR KHOZA :    H’m. 

CHAIRPERSON :    But  here he was – she was not  saying 

that .   She was saying:   I  am not  inst ruct ing you.   So 

obviously,  i t  was not  that  s i tuat ion.   Do you not  agree? 

MR KHOZA :    I  do agree but  taking into account that  we 

were just  being appointed and maybe i t  was the f i rst  t ime 

before we even interacted as a board,  the chairperson 

presented this di lemma and now we are meet ing the 

minister.    

 Maybe because of  that ,  we could not  have developed 10 

such good dialogues wi th the minister.   So we fel t ,  because 

the chai rperson al ready la id down the grounds and indicated 

that  i t  was an instruct ion . . . [ intervenes]   

CHAIRPERSON :    Which the minister was not  conf i rming.  

MR KHOZA :    Even though . . . [ intervenes]   

CHAIRPERSON :    You said the minister said:   I  am not  

instruct ing you.  

MR KHOZA :    As I  said,  technical ly and pol i t ical ly  you can 

pass the statement wi thout . . . [ intervenes]   

CHAIRPERSON :    [ laughs]  20 

MR KHOZA :    [ laughs]  

CHAIRPERSON :    But  are you able to say the minister  

conf i rmed that  –  conf i rmed what Mr Tsotsi  had told you on 

the 9 t h,  namely that  she was instruct ing you,  the board to do 

A,  B,  C,  D?  Are you able to say that? 
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MR KHOZA :    No,  I  cannot say that .   Because what I  say 

. . . [ intervenes]   

CHAIRPERSON :    Oh,  what Mr Tsotsi  said on the 9t h,  namely 

i t  was an instruct ion f rom the minister to the extent  that  he 

said that ,  that  was not  conf i rmed by the minister expressly,  

at  least .  

MR KHOZA :    Exact ly.  

CHAIRPERSON :    Ja.   But  are you able to say,  imply ing she 

did conf i rm i t  or are you not  able to say that? 

MR KHOZA :    I  can say so.  10 

CHAIRPERSON :    [ laughs]  

MR KHOZA :    [ laughs]  

ADV SELEKA SC :    [ laughs]  

CHAIRPERSON :    Okay al r ight .  

MR KHOZA :    Yes.  

CHAIRPERSON :    Okay let  us move on Mr Seleka.  

ADV SELEKA SC :    So the execut ives gets suspended and 

they are paid to stay at  home.  Mr Khoza,  is that  r ight?  They 

were suspended on ful l  pay.   They were suspended on ful l  

pay.  20 

MR KHOZA :    Yes,  that  is correct .  

ADV SELEKA SC :    Yes.   And they wri te let ters.   At  least  two 

of  them wri te let ters.   But  one of  them takes you to court  and 

take you to the CCMA.  The indicat ion is they want to come 

back to work.    
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 They want to come to thei r  employment but  instead the 

board engages in  what you referred to as exi t  meet ings in  

your aff idavi t .   What was the reason for exi t ing them?  

MR KHOZA :    As I  said,  one of  the board member,  I  th ink i t  

was Mr Khumalo,  raised i t  in our  meet ing to say he had 

interacted wi th some of  the execut ives and the intend or the 

incl inat ion is that  they would l ike to separate wi th the 

company as this was damaging thei r  names in the market  

and the inquiry was going to take long,  up to three months,  

which they cannot  keep thei r  l ives on hold for so long.    10 

 That  was ment ioned in the meet ing which led to  a 

resolut ion by the board to say,  i f  then,  then we must look at  

the separat ion agreement.   

 And there was a board meet ing and there was a round 

robin which then requested the three of  our members,  

execut ives to engage on separat ion i f  need be.  

ADV SELEKA SC :    Ja.   I  have not iced in your aff idavi t ,  l ike 

other di rectors who have come to test i fy,  they do not  put  a  

date when exact ly  was this ind icat ion made to them that  the 

execut ives want to separate.   Can you recal l  when?  20 

MR KHOZA :    I  th ink the board resolut ion was on the 

4t h of  May.   I f  I  am not  mistaken.   Or the 4 t h or 5 t h of  May.    

CHAIRPERSON :    Is that  the resolut ion that  author ised some 

of  the board members to engage in discussions wi th the 

suspended execut ives? 
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MR KHOZA :    That  is correct .  

CHAIRPERSON :    Yes.   Okay.   Yes,  cont inue.  

ADV SELEKA SC :    Yes.   But  you see,  on the 4t h  of  May 

al ready,  meet ings had been arranged.  Let  me put  i t  th is way.   

Before the 4t h of  May,  Ms Suzanne Daniels says she was 

instructed to arrange meet ings for the 4t h of  May where the 

execut ives would be engaged in,  what you referred to as exi t  

meet ings.   So i t  seems to have been done before the 

4 t h of  May.  

MR KHOZA :    Okay.   I  cannot comment on that .    10 

ADV SELEKA SC :    You cannot . . . [ intervenes]   

MR KHOZA :    I f  i t  is a fact ,  that  is correct .  

ADV SELEKA SC :    Yes.   And Ms Molefe has test i f ied here 

and in her aff idavi t  a lso,  she says:  

“When I  arr ived at  the meet ing of  the 4t h of  May,  

Mr Khumalo did this opening statement ( that  she 

understands) that  I  want  to separate f rom the 

company. ”  

 And she says:  

But  I  to ld him no.   You are misconst ruing my let ters  20 

to the company.   I  want  the company to provide me 

with the terms of  reference for th is invest igat ion that  

is  being appointed and because I  hear  conf l ict ing 

views.   Give me the r ight  reasons why you have 

suspended me.  I  do not  want to leave.   I  want  to 
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come back.  

 Were you in that  meet ing?  

MR KHOZA :    Yes,  I  was there.  

ADV SELEKA SC :    You heard her say these things?  

MR KHOZA :    Yes,  she said so.  

ADV SELEKA SC :    H’m.  So clear ly,  she wanted to come 

back.   Because I  see in your aff idavi t  you say only Mr Koko 

wanted to come back.   So that  cannot be correct .  

MR KHOZA :    At  the t ime.  At  the t ime.   

ADV SELEKA SC :    So what I  am saying . . . [ intervenes]   10 

CHAIRPERSON :    Which t ime? 

MR KHOZA :    The meet ing of  the 4t h.  

ADV SELEKA SC :    Yes? 

CHAIRPERSON :    At  the meet ing of  the 4 t h . . . [ intervenes]   

MR KHOZA :    Which . . . [ intervenes]   

[Part ies intervening each other – unclear]  

CHAIRPERSON :    . . .Ms Molefe indicated that  she wanted to  

come back.  

MR KHOZA :    Yes.  

CHAIRPERSON :    You accept  that? 20 

MR KHOZA :    Yes.  

CHAIRPERSON :    I  a lso understood your aff idavi t  to be 

suggest ing that  none of  the execut ives,  except  for Mr Koko,  

indicated that  they wanted to come back.   That  is my 

understanding of  your  aff idavi t  as wel l .   Did I  misunderstand 
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i t  or is there something that  I  am missing? 

MR KHOZA :    I  th ink i t  is a t ime lapse.  

CHAIRPERSON :    Yes.  

MR KHOZA :    Because – eventual ly,  I  th ink the approach 

was,  she was wi l l ing to go later.  

CHAIRPERSON :    Yes.   But  . . . [ intervenes]   

MR KHOZA :    At  that  t ime . . . [ intervenes]   

CHAIRPERSON :    . . .at  the f i rst  meet ing,  she did not  want.  

MR KHOZA :    Yes.  

ADV SELEKA SC :    H’m. 10 

CHAIRPERSON :    Now why did you not  as representat ives of  

the board accept  i f  she sa id I  want  to come back and say:   

Okay,  there is no problem with that .   We do not  have a 

problem with you coming back as long as i t  is af ter the 

invest igat ion has been completed.   And stop the 

negot iat ions.   Why did you not  do that? 

MR KHOZA :    I  th ink af ter  she ment ioned that ,  there was not  

much discussions.   I  th ink the meet ing stopped with her.    

CHAIRPERSON :    Wel l ,  that  is not  the recol lect ion.   My 

recol lect ion of  the evidence of  one of  the wi tnesses who was 20 

there.   Is i t  Ms Klein? 

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    Ms Klein? 

ADV SELEKA SC :    Yes,  she was also there.  

CHAIRPERSON :    Ja.   And certainly,  Ms Molefe,  in her  
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evidence,  suggested that  Mr Romeo Khumalo kind of  

marched her towards accept ing that  there should be 

discussions about  exi t .   Am I  r ight  Mr Seleka? 

ADV SELEKA SC :    You are correct  Chai r.  

CHAIRPERSON :    Yes.   Did you remember that?  I  th ink 

Ms Molefe said something l ike Mr  Romeo Khumalo said to 

her something l ike:   You the inqui ry,  the invest igat ion could 

take qui te some t ime.  So maybe we should ta lk about  

separat ion or your exi t .   Do you remember anything along 

those l ines? 10 

MR KHOZA:    In  my unders tand ing  tha t  was an open ing  

s ta tement  wh ich  was made by  Mr  Kumalo .  

CHAIRPERSON:   Oh.  

MR KHOZA:    Because he made an open ing  s ta tement  and  

then she had to  respond.  

CHAIRPERSON:    Yes,  okay.  

MR KHOZA:    And a f te r  she responded I  th ink  she was 

qu i te  upset .  

CHAIRPERSON:    Yes.  

MR KHOZA:    And the  meet ing  d id  no t  go  fu r ther  than tha t  20 

a f te r  tha t .  

CHAIRPERSON:    Yes,  yes .  

MR KHOZA:    Bu t  in i t ia l l y  tha t  was what  the  open ing  

s ta tement  o f  Mr  Kumalo .  

CHAIRPERSON:    Yes.   So are  you say ing  tha t  Mr  Kumalo 
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d id  no t  a f te r  Ms  Mole fe  had made her  remarks  d id  no t  

pursue the  mat te r  o f  d iscuss ing  her  poss ib le  ex i t  on  tha t  

day.  

MR KHOZA:    No ,  in  my reco l lec t ion  he  d id  no t  ins is t  a f te r  

she ment ioned i t .  

CHAIRPERSON:    Okay.  

MR KHOZA:    I t  was pa r t  o f  h is  open ing  s ta tement .  

CHAIRPERSON:    Ja .   Now jus t  te l l  me th is ,  h is  open ing  

s ta tement  as  fa r  as  you are  ab le  to  remember,  wha t  d id  he  

say?  10 

MR KHOZA:    I  th ink  he  ment ioned the  suspens ions and  

the  d i f f i cu l t ies  tha t  the  board  gone th rough and the  fac t  

tha t  i t  was rushed to  the  execut ives  and he unders tand tha t  

the  execut ives  are  no t  comfor tab le ,  e tce tera .   And he 

ind ica ted  to  say the  inqu i ry  m ight  take  l i t t le  b i t  longer  than 

expected and there  are  requests  tha t  has gone  to the 

Cha i rperson or  sa id  tha t  peop le  want  to  se t t le  and hence 

we came wi th  the  proposa l  fo r  se t t lement .  

CHAIRPERSON:    That  i s  the  g is t  as  you remember  i t .  

MR KHOZA:    As  I  reca l l  i t .    20 

CHAIRPERSON:    Yes,  okay.   So when d id  you have 

another  meet ing  w i th  Ms Mole fe  or  somebody f rom the  

board  have another  meet ing?  

MR KHOZA:    Thereaf te r  I  th ink  there  was a  communica t ion  

be tween the  Cha i rperson o f  the  Peop le  in  Governance  
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wh ich  is  Venete  K le in  w i th  a l l  the  cor respondence.   The  

on ly  t ime I  saw a  cor respondence f rom her  was on the  25  

May wh ich  I  then a t  the  t ime responded to  i t  on  the  3  June.  

CHAIRPERSON:    Yes.   So a t  what  s tage on your  

reco l lec t ion  d id  she ind i ca te  her  w i l l i ngness to  leave,  tha t  

i s  Ms Mole fe .  

MR KHOZA:    I  th ink  i t  was a f te r  the  3 r d .  

CHAIRPERSON:    A f te r  the  3  June?  

MR KHOZA:    A f te r  the  3  June.  

CHAIRPERSON:    Oh,  okay,  bu t  in  the  meant ime there  had  10 

been a  lo t  o f  to - ing  and f ro - i ng  be tween herse l f  and 

…[ in tervenes]  

MR KHOZA:    Communica t ion .  

CHAIRPERSON:    Communica t ion  be tween herse l f  and Ms 

K le in  o r  Mr  Kuma lo .  

MR KHOZA:    Espec ia l l y  w i th  Ms K le in .  

CHAIRPERSON:    Ja .  

MR KHOZA:    Because I  th ink  she  was ask ing  ques t ions on  

the  25  May o f  the  se t t lement ,  o f  the  bonuses and e t ce te ra ,  

e tce te ra  tha t  was  l i s t  in  tha t  par t i cu la r  one.  20 

CHAIRPERSON:    Yes.  

MR KHOZA:    So  i t  was jus t  look ing  a t  the  admin is t ra t ion  

and the  benef i t s  tha t  a re  assoc ia ted  w i th  the  se t t lement .  

CHAIRPERSON:    Yes.  

MR KHOZA:    Yes.  
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CHAIRPERSON:    Bu t  why d id  –  oh ,  I  unders tand f rom your  

a f f idav i t  tha t  the  board ,  when i t  suspended the  execut ives ,  

as  fa r  you know,  had no prob lem wi th  them coming  back in  

due course .  

MR KHOZA:    That  i s  cor rec t .  

CHAIRPERSON:    So  why then d id  the  board  want  to  spend 

money to  fac i l i ta te  the i r  ex i t  i f  they  wanted to  leave? 

MR KHOZA:    I  thought  maybe a t  the  t ime,  as  I  sa id ,  some 

o f  them d id  a l lude to  the i r  le t te rs  to  say maybe the  

re la t ionsh ip  be tween the  board  and themse lves they fe l t  is  10 

broken and they fe l t  tha t  maybe the  board  does not  need 

them anymore .   So based on tha t ,  I  th ink  tha t  i s  where  the  

dec is ion  was taken.  

CHAIRPERSON:    And do  you th ink  the  board  s t i l l  needed 

them? 

MR KHOZA:    To  my v iew,  yes.  

CHAIRPERSON:    So  why d id  i t  no t  say  to  them we need 

you,  there  is  no  need fo r  you to  go ,  there  is  no  need fo r  –  

why d id  i t  no t  take  the  v iew tha t  Eskom does not  have  

money,  i t  i s  go ing  th rough f inanc ia l  d i f f i cu l t ies ,  there  is  no  20 

need fo r  Eskom to  spend money  to  fac i l i ta te  the  ex i t  o f  

peop le  tha t  i t  needs.  

MR KHOZA:    I  th ink  the  agency tha t  was expected 

because they were  suspended fo r  th ree  months  pend ing  

the  invest iga t ion  and the  enqu i ry  s ta r ted  qu i te  ear l ie r,  
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when the  invest iga t ion  was s t i l l  car ry ing  on  and some o f  

them were  no t  p repared to  wa i t  t i l l  the  end.   Tha t  i s  my 

unders tand ing .  

CHAIRPERSON:    Yes bu t  then tha t  i s  the i r  p rob lem,  i s  i t  

no t?   I f  you ,  as  the  board ,  s t i l l  needed them,  s t i l l  needed 

the i r  serv ices  and they wanted to  leave then tha t  i s  the i r  

p rob lem,  why shou ld  you g i ve  them money to  leave when  

you do not  want  them to  leave?  

MR KHOZA:    As  I  sa id  maybe because i t  was ra ised to  say 

maybe the  t rus t  re la t ionsh ip  has been broken and  10 

…[ in tervenes]  

CHAIRPERSON:    As  fa r  as  the  board  was concerned had  

the  t rus t  re la t ionsh ip  been b roken?  

MR KHOZA:    No,  I  th ink  on  the  emai l s ,  on  the  

cor respondence,  i t  was i nd ica t ing  to  say tha t  i s  how the  

execut ive  fe l t  and so  because tha t  i s  how fe l t  then the  

board  have dec ided on tha t  what  do  you ca l l ,  a  round 

rob in ,  fo r  the  par t i cu la r  board  members  to  go  and  engage 

them.  

CHAIRPERSON:    Wel l ,  I  leave as ide  the  quest ion  o f  wh ich  20 

execut ives  sa id  tha t .   I  leave tha t  as ide  fo r  the  t ime be ing  

but  you,  as  the  board ,  d id  no t  be l ieve  tha t  there  was any 

re la t ionsh ip  tha t  was broken or  any t rus t  tha t  was broken,  

am I  r igh t?  

MR KHOZA:    In  te rms o f  the  inves t iga t ion  tha t  i s  co r rec t .  
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CHAIRPERSON:    Yes.  

MR KHOZA:    Bu t  in  te rms o f  the  in f luence tha t  was 

crea ted by  the  Cha i rperson a t  the  BM of  the  9 t h  i t  ind ica ted  

some issue about  management  tha t  I  th ink  were  s t i l l  needs 

to  be  addressed and the  fac t  tha t  the  Cha i rpe rson sa id  i s  a  

lo t  o f  i ssues tha t  needs to  be  dea l t  w i th  and is  c ra f ted  in  a  

document  wh ich  was ava i lab le  tha t  does not  needs to  

charge ind i v idua l l y  a t  the  t ime when we suspend them.    

I  do  no t  know whethe r  those th ings does indeed  

in f luence the  board  bu t  a t  no  s tage we d i scussed the  issue 10 

o f  charg ing  ind iv idua ls  even though we d id  ra i se  i t  on  the 

11 t h  to  say why  we do not  –  we suspend them to  say 

pend ing  the  invest iga t ion  or  they jus t  pu t  as ide ,  i f  we have  

got  i ssues le t  us  jus t  charge them but  then the  fee l ing  a t  

the  t ime sa id  we do not  have in fo rmat ion  on  tha t .   So tha t  

m ight  have crea ted a  percept ion .  

CHAIRPERSON:    Yes bu t  you,  as  a  board  had not  taken  

any v iew,  had you?  

MR KHOZA:    No we d id  no t  take  any v iew.  

CHAIRPERSON:    The re la t ionsh ip  be tween the  board  and 20 

these execut ives  had broken.  

MR KHOZA:    No,  we d id  no t  take  a  v iew or  any reso lu t ion .    

CHAIRPERSON:    Yes,  yes ,  ac tua l l y  you d id  no t  even  

d iscuss tha t  aspect ,  d id  you?  

MR KHOZA:    No,  we d id  no t .  
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CHAIRPERSON:    You d id  no t .  

MR KHOZA:    Un t i l  we f ind  tha t  request  and the  d i scuss ion  

w i th  Mr  Kumalo .  

CHAIRPERSON:    Yes.   And then you took the  dec is ion  

tha t  you must  pay,  o f fe r  them money so  tha t  they cou ld  

leave Eskom,  i s  tha t  r igh t ,  as  a  board?  

MR KHOZA:    That  i s  cor rec t ,  i t  was a  normal  se t t lement .  

CHAIRPERSON:    Yes,  yes .   What  were  you se t t l ing? 

MR KHOZA:    Accord ing  to  the  adv i ce  tha t  we go t  a t  the 

t ime f rom the  exper t s  in  HR or  whatever,  i s  jus t  to  say  10 

normal ly  i f  there  i s  a  d ispute  o f  th is  par t i cu la r  na tu re  they 

go  the  se t t lement  rou te  and the  p roposa l  o f  the  se t t lement  

rou te  was then d iscussed a t  the  board  and the  board  

agreed to  12  months  and w i th  cer ta in  benef i t s  shou ld  they  

have and tha t  and …[ in tervenes]  

CHAIRPERSON:    Bu t  the  board  had no d i spute  w i th  these  

execut ives ,  as  I  unders tand the  pos i t ion ,  you ente r  in to  a  

se t t lement  i f  there  i s  a  d i spute ,  i s  i t  no t ,  to  se t t le  tha t  

d ispute ,  i s  i t  no t?  

MR KHOZA:    That  i s  cor rec t .  20 

CHAIRPERSON:    Yes,  what  d ispu te  was tha t  be tween the  

board  and these execut ives?  

MR KHOZA:    There  was no d ispu te  a t  the  t ime because –  

bu t  the  issue was tha t  they are  suspended and the  

execut ives  were  no t  happy fo r  be ing  suspended.  
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CHAIRPERSON:    Yes bu t  o therw ise  the re  was no d ispute .  

MR KHOZA:    That  i s  cor rec t . .  

CHAIRPERSON:    And the  board  was go ing  to  be  happy fo r  

them to  come back and I  assume i f  a t  tha t  t ime a f te r  they 

had come back the  board  had grounds to  say some o f  them 

must  be  charged w i th  m isconduct ,  tha t  wou ld  be  a  separa te  

i ssue.  

MR KHOZA:    That  i s  cor rec t .  

CHAIRPERSON:    Yes,  the  suspens ion  was never  meant  to  

be  used to  charge them in  te rms o f  m isconduct .  10 

MR KHOZA:    That  i s  cor rec t .  

CHAIRPERSON:    Yes.   So we come back to  the  quest ion  

tha t  I  posed to  Dr  Ngubane and  Ms K le in  tha t  I  do  no t  

unders tand why  the  board  dec ided to  spend as  much  

money as  i t  d id ,  m i l l i ons  o f  rands,  to  pay these  execut ives ,  

these th ree  execut ives  to  ge t  them to  leave when they say 

and you say –  ce r ta in ly  Dr  Ngubane says and you say we  

had no prob lem wi th  them coming back a f te r  the 

invest iga t ion  had  been comple ted .   I  mean,  I  am sure  you 

know th is  hav ing  worked in  the  corpo ra te  wor ld  a t  h igh  20 

leve l  tha t  an  emp loyer  wou ld  pay an  employee some money  

i f  the  employer  does not  want  the  employee to  cont inue  

and the  employee s t i l l  wants  to  come back.   So there  you  

have tha t  tens ion ,  the  employer  does not  want  th is  

employee anymore ,  the  employee  wants  to  cont inue.   So 
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the  employer  then says okay,  I  am o f fe r ing  you so  much,  i f  

you  accept  i t  you  must  s ign  tha t  you w i l l  res ign ,  you w i l l  

leave.   So tha t  is  understandab le  bu t  where  you,  as  the  

board ,  say  to  me we d id  no t  want  them to leave,  we were  

happy fo r  them to  come back and ye t  you go ahead and  

pay as  much money as  you pa id  them for  them to  leave.   I  

do  no t  unders tand i t .   A re  you ab le  to  de fend th is  dec i s ion?  

MR KHOZA:    I  am not  de fend ing  the  dec is ion ,  I  th ink 

maybe the  issues tha t  took p lace ,  the  no ise  tha t  was on  

the  med ia  and maybe d i ssa t is fac t ion  o f  the  execut ives  and  10 

maybe la te r  to  the  board  when the  le t te rs  were  coming in  

o r  whether  peop le  were  ta lk ing  to  Romeo suggest ing  tha t  

they reso lve  to  make su re  tha t  a t  leas t  le t  us  o f fe r  them the  

package w i th  those who wants  to  go  so  tha t  they can go.  

CHAIRPERSON:    Bu t  then nobody in  the  board  ou t  o f  so  

many peop le ,  nobody says i t  does not  make sense tha t  we 

shou ld  pay peop le  who we fee l  –  who we have no prob lem 

coming back,  we  shou ld  pay them so much money.   Why  

are  we pay ing  them?  I f  they  want  to  leave le t  them leave,  

le t  them res ign  l i ke  eve rybody res igns i f  they  want  to  leave 20 

and exp lore  o the r  oppor tun i t ies ,  we do not  have  to  pay 

them,  why must  we pay them?  Nobody says tha t .  

MR KHOZA:    I  th ink  the  cha l lenge  is  tha t  most  o f  the  

issues and debate  were  –  took p lace on the  11 t h  on  the  day  

when they were  suspended.   There  was a  lo t  o f  
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d isagreement  be tween the  board  –  be tween some o f  the  

board  members  and the  Cha i rperson or  d id  no t  agree w i th  

the  process.   However,  eventua l l y,  we agreed -  they agreed 

w i th  the  process  and when a t  the  end o f  the  day the  

documenta t ion  tha t  was supposed  to  be  submi t ted ,  wh ich  

Dr  Tsots i  sa id  i t  i s  ava i lab le ,  does not  come fo r th ,  I  th ink 

tha t  was we l l  d iscouraged the  board  members .  

 So,  as  I  sa id ,  i t  can  be a  number  o f  th ings tha t  

m ight  have -  in  the  m inds o f  peop le .  

CHAIRPERSON:    Wel l ,  you  see,  in  the  end i f  the  board  10 

makes a  dec i s ion  they must  be  ab le  to  de fend i t ,  they  must  

no t  make dec is ions tha t  they cannot  de fend.   You  accept  

tha t?  

MR KHOZA:    I  do .  

CHAIRPERSON:    Bu t  obv ious l y  i f  a t  some s tage they may 

have thought  tha t  they cou ld  de fend a  dec is ion  bu t  

subsequent ly  on  re f lec t ion  they  fee l  tha t  they cannot  

de fend i t  they  must  be  honest  enough to  say look ,  hav ing  

re f lec ted  on th is ,  we cannot  de fend i t ,  we can see tha t  we  

shou ld  no t  have made th is  dec i s ion .   But  obv ious ly,  i f  they  20 

fee l  tha t  the  dec is ion  was r igh t  they must  be  ab le  to  

cont inue to  de fend i t .   You accept  tha t?  

MR KHOZA:    I  accept  tha t ,  yes .  

CHAIRPERSON:    Yes.   What  i s  your  pos i t ion  as  we ta l k ,  

a re  you ab le  to  de fend the  board ’s  dec i s ion  to  suspend 
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these execut ives  a t  the  t ime tha t  they suspended them? 

MR KHOZA:    The dec i s ion  to  suspend the  execut ives  a t  

the  t ime when we suspended,  as  I  sa id ,  i t  was based on 

[ indist inct ]  

CHAIRPERSON:    On the  in fo rmat ion  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

MR KHOZA:    On the  in fo rmat ion  tha t  was ava i lab le  a t  

…[ in te rvenes]  

CHAIRPERSON:    You have in fo rmat ion  and a l l  o f  tha t ,  

p rocesses,  d id  you in  te rms o f  p rocess,  in  te rms o f  10 

substant ive  va l id i t y  o f  the  dec is ions do  you fee l  tha t  you 

are  ab le  to  de fend i t  o r  tha t  i t  was defens ib le?    

MR KHOZA:    No ,  I  th ink  a t  th is  t ime when we suspended 

the  execut ives  based on invest iga t ion  tha t  was go ing  to  

take  p lace w i thout  charg ing  them,  I  agree tha t  we can 

defend tha t  because i t  was a  dec is ion  tha t  we want  to  deep  

d ive  and unders tand what  i s  happen ing  the  o rgan isa t ion .   

But  maybe when  they approached the  execut ives ,  come 

across as  d issa t is f ied  and wanted separa t ion  packages,  

maybe d id  no t  go  then app ly  our  m ind to  say what  was the  20 

pos i t ion .  

CHAIRPERSON:    So  when you look a t  the  payment  o f  

these mi l l ions  to  the  execut ives  to  leave tha t  i s  the  pa r t  

where  you th ink  the  board  m ight  no t  have app l ied  i t s  m ind.  

MR KHOZA:    Yes.  
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CHAIRPERSON:    Yes.  

MR KHOZA:    Because the  fee l ing  was tha t  they were  

go ing  to  come back and then the  request  to  c i rc le ,  maybe 

we jus t  go  w i th  them.  

CHAIRPERSON:    H ’m.   Because,  you see –  we l l ,  Dr  

Ngubane conceded tha t  even the  suspens ions,  they shou ld  

no t  have happened,  i f  I  reca l l  cor rec t l y,  and Mr  Se leka w i l l  

te l l  me i f  my reco l lec t ion  is  incor rec t  bu t  I  th ink  he  made 

tha t  concess ion .   Mr  Se leka?  

ADV SELEKA SC:    The concess ion ,  Cha i rpe rson?  10 

CHAIRPERSON:    That  the  execut ives  shou ld  no t  have  

been suspended.  

ADV SELEKA SC:    No,  he  d id .   He sa id  the  board  wou ld  

lose  in  cour t ,  cer ta in ly  i f  these execut ives  went  to  cour t .  

CHAIRPERSON:    Yes.   But ,  you see,  pa r t  o f  the  issue tha t  

the  Commiss ion  is  look ing  a t  i s  why these execut ives  were  

suspended,  who in i t ia ted  these suspens ions and why d id  

they in i t ia te  them?  You know,  based on your  own 

ev idence,  tha t  the  suspens ions o f  the  execut ives  were  no t  

in i t ia ted  by  the  board .  20 

MR KHOZA:    That  i s  cor rec t .  

CHAIRPERSON:    Mr  Tsots i  sa id  he  was ca l led  to  a  

meet ing  in  Durban a t  the  Pres ident ’s  o f f i c ia l  res idence,  

tha t  meet ing  took p lace on the  8  March 2015,  Ms Dudu 

Myen i  was the re  and the  Pres iden t  came in to  the  meet ing .   
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There  was Mr  N ick  L inne l l  and I  th ink  there  was somebody  

e lse ,  the re  were  two o ther  peop le ,  I  th ink .   Accord ing  to  Mr  

L inne l l  and Mr  Tsots i  there  was Ms Dudu Myen i ’s  son and 

apparent ly  the re  was a lso  Mr  Masangay i  o r  somebody and 

tha t  th is  i s  where  Mr  Tsots i  was to ld  fo r  the  f i rs t  t ime about  

the  idea tha t  cer ta in  execut ives  a t  Eskom shou ld  be  

suspended and th is  i s  where  you  he was to ld  about  the  

need fo r  an  enqu i ry  to  be  conducted and he says tha t  a t  

the  end o f  the  meet ing  o r  a t  some s tage Mr  Zuma asked  

h im whether  he  knew which  execut ives  were  to  be  10 

suspended and Mr  Tsots i  conf i rmed because those had 

been dea l t  w i th  in  the  meet ing  bu t  he  says a t  tha t  s tage i t  

was on ly  th ree  and not  fou r,  they d id  no t  inc lude the  

f inanc ia l  d i rec to r.   So you ask  yourse l f  the  quest ion  where  

d id  Ms Myen i  take  the  idea,  i f  Mr  Tsots i ’s  vers ion  is  cor rec t  

and i f  Mr  L inne l l ’s  vers ion  is  cor rec t ,  where  d id  Ms Dudu  

Myen i  ge t  the  idea tha t  ce r ta in  execut ives  a t  Eskom shou ld  

be  suspended?  D id  she get  i t  f rom the  then Pres ident ,  Mr  

Zuma?  How d id  t h is  idea come to  Mr  Zuma?   

I t  does not  appear  l i ke  someth ing  tha t  came f rom 20 

the  m in is te r  because accord ing  to  Mr  L inne l l  and Mr  Tsots i ,  

a t  the  end o f  tha t  meet ing  Mr  Zuma sa id  –  suggested tha t  

Mr  Tsots i  shou ld  in t roduce the  i dea o f  an  inqu i ry  and  the  

suspens ions to  the  board  and he wou ld  ta lk  to  the  m in is te r  

about  i t .   You know,  so  the  two o f  them had homework  to  
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do .    

And I  seem to  have read in  an  a f f idav i t  by  Min is te r  

Brown tha t  she does not  seem to  have known about  th i s  

i ssue.  

ADV SELEKA SC:    That  i s  r igh t ,  Cha i r.  

CHAIRPERSON:    By  the  e igh t  a t  leas t ,  you know?  So the  

quest ion  ar i ses ,  who outs ide  o f  Eskom in i t ia ted  these  

issues,  the  board  o f  Eskom,  be ing  new as i t  was,  in i t ia l l y  i t  

was d is inc l ined to  go  a long th is  rou te  on  the  9 t h  bu t  once 

the  m in is te r  conf i rmed in  e f fec t  tha t  th is  i s  what  the  board  10 

shou ld  a t  leas t  cons ide r  and to  say imp l ied l y  ins t ruc ted  the  

board  to  do ,  the  board  was prepared to  go  a long,  

suspended these  execut ives .   But  a  month  la te r,  a  month  

la te r  –  o r  be fore  tha t ,  i f  Ms Dan ie ls ’ ev idence is  cor rec t  

and  i f  Mr  Masango ’s  ev idence,  Abram Masango ’s  ev idence  

cor rec t ,  then on the  10  March,  one day before  the  board  

made th is  dec i s ion ,  Mr  Sa l im Essa knew tha t  there  were  

go ing  to  be  suspens ions and he even knew who the  

execut ives  were  who were  go ing  to  be  suspended,  he  

ment ioned them to  Ms Dan ie ls  and Mr  Koko knew about  20 

them i f  Mr  –  i f  the  ev idence o f  Ms Dan ie ls  and Mr  Abram 

Masango is  cor rec t .    

 And Ms Mole fe ’s  name had not  been conc luded in  

the  Durban meet ing  bu t  on  the  10 t h  Mr  Essa ment ioned the  

f inanc ia l  d i rec to r,  so  the re  were  four  names now and then  
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the  Min is te r  comes to  the  mee t ing  on  the  11 t h .   Now 

remember  you sa id  in  the  board  meet ing  tha t  happened  

before  the  Min i s te r  came on the  11 t h  the  issue o f  

suspens ions was not  d iscussed.   So the  m in is te r  came and 

when the  m in is te r  spoke,  she spoke on the  bas is  tha t  

execut ives  who were  in  charge o f  four  por t fo l ios ,  I  th ink  

you sa id  she spoke about  four  por t fo l ios ,  i s  tha t  r igh t?  

MR KHOZA:    Yes,  tha t  i s  cor rec t .  

CHAIRPERSON:    She d id  no t  ment ion  names but  the  

unders tand ing  was tha t  the  execut ives  who were  in  charge  10 

o f  the  po r t fo l ios  concerned wou ld  need to  s tep  as ide  o f  

someth ing  l i ke  tha t .  

MR KHOZA:    That  i s  cor rec t .  

CHAIRPERSON:    I s  tha t  r igh t?   But  you d id  say a t  tha t  

s tage there  was a  ment ion  o f  th ree ,  so  you might  need to 

c la r i f y  tha t  bu t  o ther  ev idence is  tha t  the  execut ives  who  

were  in  charge  o f  four  por t fo l ios  tha t  the  m in is te r  

ment ioned were  the  ones who were  to  face  a  poss ib le  

suspens ion  accord ing  to  the  m in is te r,  so  –  and th is  Mr 

Essa,  who ment ioned four  execut ives  on  the  10 t h ,  20 

in t roduced h imse l f ,  r igh t ly  o r  wrong ly,  to  Ms Dan ie l s  as  an  

adv iser  to  the  m in is te r  and the  m in is te r  comes on the  11 t h  

and ta lks  about  –  and inc ludes the  f inance por t fo l io  as  an  

area to  be  invest iga ted  whereas in  the  Durban meet ing  the  

f inance por t fo l io  had not  been inc luded and there fore  the  
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f inanc ia l  d i rec tor  was not  one o f  those contempla ted .  

 And then,  about  a  month  la te r  a f te r  the  execut ives  

have been suspended Mr  Br ian  Mole fe  i s  seconded to  

Eskom but  what  you might  no t  have known,  as  the  board ,  

o r  some o f  you or  maybe the  who le  board ,  i s  tha t  what  I  

was to ld  by  Mr  Henk Bester  a  few weeks ago  in  th is  

Commiss ion  who says in  2014 he met  w i th  Mr  Sa l im Essa  

on someth ing  unre la ted  to  Eskom and I  w i l l  no t  bo ther  you 

w i th  the  de ta i l s  bu t  one o f  the  th ings Mr  Sa l im Essa sa id  

was tha t  they,  whoever  they were ,  were  very  power fu l ,  they  10 

had a l ready had  dec ided who wou ld  be  the  next  boss o f  

Eskom,  i t  wou ld  be  Mr  B r ian  Mole fe ,  Mr  Bester  must  wa i t  

and see o r  someth ing  l i ke  tha t  and  indeed Mr  Br ian  Mole fe  

becomes the  next  boss o f  Eskom.  

 And then,  o f  cou rse ,  Mr  Ano j  S ingh fo l lows h im and 

I  have heard  ev idence here ,  they  are  s t i l l  go ing  to  come 

and put  the i r  s ide  o f  the  s to ry,  bu t  I  have heard  ev idence 

f rom wi tnesses to  say a t  cer ta in  s tages,  dur ing  a  cer ta in  

per iod ,  they,  bo th  Mr  Ano j  S ingh and Mr  Br ian  Mole fe ,  used  

to  go  to  the  Gupta  house and they  used to  ge t  some money  20 

f rom the  Gupta  house wh ich  those peop le  sa id  they 

w i tnessed.  

 So the  quest ion  a r ises ,  was th i s  board ,  o f  wh ich  you 

were  a  member,  no t  be ing  in f luenced,  maybe manipu la ted  

f rom outs ide  Eskom and f rom outs ide  o f  government  to  
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make cer ta in  dec i s ions and i t  a l lowed i t se l f  to  be  

man ipu la ted  l i ke  tha t?  

MR KHOZA:    Based on the  ev idence tha t  you jus t  led ,  i t  i s  

poss ib le .   I t  i s  un for tunate  tha t  maybe on the  mee t ing  o f  

the  9 t h  the  Cha i rpe rson a t  the  t ime,  Mr  Tsots i ,  d id  no t  

ment ion  where  the  in fo rmat ion  came f rom because  i f  i t  was  

known tha t  i t  was quest ion  o f  Dudu Myen i ,  wh ich  is  no t  

work ing  fo r  Eskom,  the  debate  was go ing  to  be  comple te l y  

d i f fe ren t .   

 However,  he  came across as  the  in fo rmat ion  tha t  he  10 

be l ieves in  i t  h imse l f ,  as  a  Cha i rperson,  tha t  i t  comes f rom 

the  shareho lde r,  so  –  and i t  comes f rom the  Pres ident  and 

those are  the  peop le  tha t  a re  shareho lders  o f  the  company.  

 So a t  the  t ime,  myse l f ,  I  took  i t  very  se r ious to  say  

the  in te rvent ion  o f  the  shareho lder  and the  in te rvent ion  o f  

the  Pres ident ,  i t  means there  a re  i ssues.   But  i f  he 

ment ioned tha t  i t  was Dudu Myen i ,  e tce tera ,  e tce te ra ,  as  i t  

comes on reve la t ion ,  maybe the  approach was go ing  to  be 

comple te l y  d i f fe ren t  and maybe i t  was not  go ing  to  lead to  

the  suspens ion  o f  execut ive ,  i f  we knew the  in fo rmat ion .   20 

But  w i th  the  in fo rmat ion  tha t  we had a t  the  t ime and the  

ver i f i ca t ion  tha t  we t r ied  ourse lves to  ver i f y  w i th  the  

shareho lder  a t  the  t ime,  we thought  i t  was enough,  then i t  

means then the  Cha i rpe rson does have in fo rmat ion ,  he 

does have a  f i le  wh ich  is  s i t t ing  w i th  h im,  as  he  s ta ted  to  
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us ,  tha t  he  is  go ing  to  g ive  us  in  due course  and tha t  the  

suspens ion  o f  the  execut ives  is  about  us  to  unders tand the  

deep d ive .   We be l ieve  in  h im and  hence then suspens ion  

was done.  

CHAIRPERSON:    Okay.  

MR KHOZA:    The issue o f  the  meet ings o f  the  10 t h ,  a lso  

we were  no t  aware ,  i t  was never  b rought  in to  our  a t ten t ion ,  

we were  no t  aware  o f  i t .   Maybe i f  we were  aware  o f  i t  then 

maybe the  tone o f  the  meet ing  o f  the  11 t h  was go ing  to  be 

comple te l y  d i f fe ren t .  10 

CHAIRPERSON:    Bu t  i f  tha t  ev idence is  t rue ,  namely  

about  tha t  meet ing ,  those two  meet ings o f  the  10 t h ,  

invo l v ing  –  one invo lv ing  Mr  Abram Masango and Mr  Koko 

and Mr  Sa l im Essa,  the  o ther  one invo lv ing  Ms Dan ie ls  and  

Mr  Koko and Mr  Sa l im Essa a t  Me l rose Arch ,  i f  those  

meet ings d id  take  p lace and wha t  the  two w i tnesses,  Mr  

Masango and Ms Dan ie l s ,  say  was sa id  a t  tha t  meet ing  is  

what  was sa id ,  what  wou ld  you make o f  tha t .  

MR KHOZA:   I f  tha t  i s  cor rec t  then i t  means i t  was 

in f luenced f rom outs ide .  20 

CHAIRPERSON:    H ’m,  h ’m,  yes.   Mr  Se leka f rom my s ide  I  

th ink  I  have covered most  o f  what  I  rea l l y  wanted Mr  Khoza  

to  cover  bu t  i f  you  s t i l l  have someth ing  you can cont inue,  

so  tha t  when we f in ish  –  so  I  am not  tak ing  the  tea  break  

but  I  th ink  he  has dea l t  w i th  most  o f  the  th ings tha t  I  
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wanted h im to .  

ADV SELEKA SC:    That  you wanted,  thank you Cha i r.   

Jus t  one more  th ing  Mr  Khoza you  aga in  on  the ev idence o f  

Mr  Kholan i  Koma,  when you  were  ac t ing as  the Cha i rperson 

o f  the Board  and you had opportun i ty  to  ca l l  h im to  your 

house you know h is  de ta i l s  he goes to  your  p lace ,  you ta lk 

abou t  tha t  adv ice he  was g iv ing  you in  regard  to  how you 

should  handle  Eskom and  in  that  meet ing,  oh  is  i t  that  

meet ing  when you  were d r iv ing somewhere,  that  you  say  to  

h im about  the  suspended execu t ives  that  you were  invo lved 10 

in  there  ex i t  negot ia t ions  and  that  they  cou ld  have  asked  for  

more but  they  d id  not .   Wou ld  you have  g iven  them more? 

MR KHOZA:   No and le t  me ta lk  about  i t  because now you 

keep on  ta lk ing ,  harp ing  on Kho lan i  Koma’s  in fo rmat ion.   Dr 

Ngubane res igned on the 12 t h  o f  Apr i l .  

CHAIRPERSON:    Who res igned  on the  12 t h  o f  Apr i l?  

MR KHOZA:   Dr Ngubane res igned as a  Cha i rperson on  the 

12 t h  o f  Apr i l .  

CHAIRPERSON:    2017? 

MR KHOZA:   Yes,  m idn igh t  there  was a  med ia  re leased by 20 

Suzanne even  though i t  was  maybe appropr ia te  by  the 

Min is te r ,  by  Ms Danie ls .  

CHAIRPERSON:    By  Ms Dan ie ls ,  ja .  

MR KHOZA:   Yes,  and that  morn ing o f  the 13 t h  I  have not  

seen the ema i l  tha t  when Dr Ngubane res igned then i t  was 
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ind ica ted tha t  I  w i l l  be ac t ing in  h is  p lace .   So when I  saw i t  

in  the morn ing then I  wen t  to  the o f f i ce  and that  i s  where I  

meet  Kho lane ,  Mr.  Khomo and  Mr.  Khomo came to  my o f f i ce  

and  just  ind ica ted the  w i l l ingness  to  say  we need  to  improve 

the  reputa t ion  o f  the o rgan isa t ion  and i t  i s  a  t ime that  maybe 

I  can change i f  I  wan t  to  leave a  good legacy  e tce te ra ,  

e tcete ra .    

Then I  sa id  as repu ta t ion manager then  I  w i l l  

we lcome that  p lease  go  and p repare i t  and he  went  to  

p repare  i t  and  I  to ld  h im that  on  the weekend of  the 17 t h ,18 t h  10 

I  w i l l  have a  func t ion  a t  home so  I  am no t  go ing  to  be  a round 

because i t  was a l ready p lanned.   I f  any th ing  u rgent  then they 

can  b r ing  i t  home because I  w i l l  be a t  home by the  weekend.   

So Kho lane  came in  my p lace when I  had  a  funct ion,  when I  

was so busy.   There were cer ta in  documents tha t  I  s igned,  

then  he  b r ie f ly  d iscussed to  say he  is  go ing to  send  me the 

p roposa l  tha t  he has bu t  the p roposa l  i t  i s  based on the 

reputa t ion  damage that  was caused by the  Gupta  ema i ls  and 

the peop le  that  emanate f rom i t  a re  no t  see ing and Koko 

Mase la  and Br ian Mo le fe ,  e tcetera .    20 

Then I  sa id  okay  i t  is  f ine we wi l l  look a t  i t  when you 

come back  and tha t  was  the  end  o f  the  meet ing  and a l l  o f  a  

sudden now he  makes up the  long s to ry  on  the issues  to  say 

I  went  and  spoke  about  the  Min is te r  and a l l  o ther  th ings 

wh ich  were  never  d iscussed  and then on the  18 t h  he sent  a  
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document .   I  cou ld  no t  open the  document  because  I  was 

busy  that  par t i cu la r  weekend and when I  opened the 

document  he had a l l  so r ts  o f  o ther  a l lega t ions and we were 

fa i l ing  to  do the  f iduc ia l  dut ies o f  the  Board  e tcete ra ,  

e tcete ra .    

Wh ich  was not  what  we  communica ted o r  whether  we 

never  d iscussed  i t  and he went  fu r ther  and i t  was d is t r ibuted 

to  o ther  Board members  that  were my co l leagues and i t  was 

a lso d is t r ibu ted to  the Min is te r ’s  o f f i ce  and i t  even tua l ly 

leaked  to  the  med ia .   I t  was  h is  op in ion  not  a t tested  by 10 

anyone and now he added a lo t  o f  issues tha t  were  never  

d iscussed.   So the issue o f  me d iscuss ing a l l  wha t  he ta lks 

abou t  the Min is ter ,  myse l f ,  the Gupta ’s  I  do  no t  know where 

i t  comes f rom.   The on ly  issues  mean ings  that  was 

ment ioned by h im to  say the most  o f  the reputa t ion  damage 

on ly  occur red  because of  the  leak  ema i ls  and  the  leak ema i ls 

re fe r  to  the th ree  peop le .  

ADV SELEKA SC:    The  po in t  wh ich  I  was ra is ing w i th  you 

is  a  d i f fe rent  one  Mr .  Khoza he says :  

“Tha t  i t  was on  o r  about  30  March 2017 tha t  you were 20 

on your  way wi th  h im to  make an announcement  on 

the KPMG resu l ts  a t  Koeberg  soc ia l  impact  in  the 

Weste rn  Cape.   Mr .  Khoza  had b ragged to  me abou t  

how he  led  the  charge  on  ex i t ing the  th ree  Eskom 

execu t ives  namely  Tsho lo fe lo  Mo le fe ,  Dan  Marokane 
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and  Tshed iso  Matona.   Mr.  Khoza  sa id  they  a l l  cou ld  

be,  cou ld  have negot ia ted bet te r  o f fe rs  but  appear to  

be ready  to  leave  as soon  as poss ib le .   Mr.  Khoza 

appeared  very  p leased wi th  h imse l f  as  he  re la ted  th is  

s to ry . ”  

Tha t  i s  the  par t…[ in te rvene ]  

MR KHOZA:   I t  i s  unfo r tunate  tha t  that  in fo rmat ion  is  not  

co r rect  Cha i rperson.   I  was  no t  invo lved w i th  Mr .  Matona,  I  

was not  invo lved w i th  Dan Marokane ’s  f ina l  se t t lement ,  I  was 

not  invo lved  w i th ,  what  you ca l l  –  the on ly  invo lvement  was 10 

w i th  Tsho lo fe lo  and i t  was  la te  as a  request  to  the 

Cha i rperson  who got  me then .   So  I  never  -  i t  i s  imposs ib le  

that  I  have  sa id  that  and there was no  need  because we a re 

a l l  a rgu ing ,  we a l l  ag reed  to  say i t  w i l l  be  the 12-month 

set t lement  that  was  a  Board  reso lu t ion.  

CHAIRPERSON:    O f f  cause  fo r  what  i t  is  wor th  you  have 

a l ready sa id  you be l ieve tha t  the Board d id  not  app ly  i t s 

m ind  p roper ly  w i th  regard to  th is  separa t ion and  the payment 

o f  the  m i l l ions.   But  I  jus t  wan t  to  make  the po in t  that  the 

fac t  that  when i t  came to  Ms Mo le fe  the Board was p repared 20 

to  go  fa r  above  the  12-month sa la ry .   I t  seems to  re f lect  the 

dete rm inat ion to  say we must  make i t  poss ib le  fo r  her  to  

leave .   So even when she  re jects  the  12 months  that  the 

o thers may have accep ted i t  looks l i ke  the Board wanted to  

go not  an  ext ra  mi le  a  lo t  o f  ext ra  m i les to  make i t  poss ib le  
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fo r  her  to  leave.   You,  you  unders tand? 

MR KHOZA:   Yes I  understand .  

CHAIRPERSON:    Yes ,  yes okay .  

ADV SELEKA SC:    And in  fact  Cha i r  they se t t led her  a t  18 

months not  12  months.  

CHAIRPERSON:    Ja ,  they se t t led  a t  18 months ,  yes.  

ADV SELEKA SC:    Yes .  

CHAIRPERSON:    No the  po in t  I  was  mak ing w i th  Mr.  Khoza 

is  that  wh i le  the o thers accep ted  12 months  when i t  came to  

her  she wanted  much more and  the Board was p repared  to 10 

g ive her  much more wh ich seemed to  re f lect  on the par t  o f  

the Board a  de te rm ina t ion tha t  she should  leave you know.   

The Board was p repared to  go beyond what  i t  was prepared 

to  pay the o thers.  So i t  does  no t  re f lec t  a  Board that  wanted 

these  execu t ives  back  because  i f  she wanted  more  than  12 

months  wh ich  had been  agreed  by  the  Board,  one  wou ld  have 

expec ted the  Board to  say we l l  we  w i l l  g ive  you the same 

th ing  12  months,  i f  you  do  not  want  12 months  come back.   

You unders tand  tha t?  

MR KHOZA:   No I  understand.  20 

CHAIRPERSON:    Yes ,  and do you accep t  that  seems to  

have been  the case .  

MR KHOZA:   Yes,  that  i s  co r rec t .  

CHAIRPERSON:    Do  you accept  tha t?  

MR KHOZA:   Yes.  
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CHAIRPERSON:    Okay ,  a l r ight .   

ADV SELEKA SC:    Thank you Cha i r .   Jus t  two las t  th ings 

Mr .  Khoza,  I  do  see f rom your  a f f idav i t  you say you 

par t ic ipated in  Mr .  Marokane and Mo le fe  and  Mr.  Koko ’s  

meet ings  for  ex i t .   So  those th ree you par t ic ipa ted  on except  

Mr .  Matona? 

MR KHOZA:   Yes.  

ADV SELEKA SC:    That  is  1 ,  number 2  is  that  Ms Dan ie ls  

ta lked abou t  the Board hav ing dete rm ined to  get  r id  o f  the 

execu t ives and  she re fe r red  to  the  meet ing,  the m inutes o f  10 

the 23 r d  o f  Apr i l  2015 .   Ja ,  that  is  the meet ing  where the 

Board  approved the  secondment  o f  Mr .  Mo le fe .  

MR KHOZA:   Okay.  

ADV SELEKA SC:    Can you reca l l?   That  is  in  the m inu tes.  

But  the po in t  I  wan t  to  ment ion  to  you is  how the  Board  dea ls  

w i th  the issue  there o f  the suspended execut ives.   So  Ms 

K le in  is  set  in  a  capaci ty  as the  Cha i rman o f  SES commit tee,  

that  is  what  soc ia l  and  e th ics? 

MR KHOZA:   Soc ia l  and e th ics.  

ADV SELEKA SC:    Reported that  she had rece ived the 20 

le t te r  f rom the Min is te r  in  wh ich con f i rmat ion o f  the remova l  

o f  the d i recto r  was  recorded and  I  th ink they re fe r red  to  Mr.  

Tsots i  the re because  he  has  been removed now on the –  oh 

we l l  removed o r  res igned  30  March 2015  now we are  in  Apr i l .   

Ms K le in  con f i rmed tha t  the  Min is ter  a lso  ra ised  a  number of  
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i ssues .    

The next  paragraph i t  was fu r ther  repor ted tha t  the 

Min is te r  had a lso  requested tha t  the p rocess o f  remova l 

wh ich was fo l lowed by the Board  be no ted .   Ms K le in  a lso 

upda ted the  Board  on deve lopments  regard ing the poss ib le  

set t lement  between Eskom and one o f  the suspended 

execu t ives  who had requested that  h is  suspension  be 

changed to  leave and I  th ink that  i s  Mr .  Matona .   D id  you 

know tha t?   At  the CCMA he sa id  h is  suspens ion should  be 

conver ted  in to  a  spec ia l  leave .  10 

MR KHOZA:   Okay,  no  I  d id  no t .  

ADV SELEKA SC:    You d id  not  know that?  

MR KHOZA:   No.  

ADV SELEKA SC:    The Board was unan imous in  re jec t ing 

th is  p roposa l .   But  you  were  p resen t  a t  th is  meet ing so  can 

you reca l l  th is  was d iscussed?  I t  is  in  the m inutes le t  me go 

to  the next  po in t .   I t  was a lso  repor ted tha t  whether  the 

suspended execut ives  res igned  or  no t  the independent  

enqu i ry  in to  Eskom’s a f fa i rs  must  cont inue as o r ig ina l ly  

p lanned.    20 

I t  was  po in ted  out  that  the re  may be a  p rob lem wi th  

the  aud i to rs  re fus ing  to  s ign  o f f  on the  f inanc ia l  s ta tements 

wh i le  the enqu i ry  was p roceed ing and that  tha t  wou ld  resu l t  

in  se r ious mat te rs  o f  compl iance .   So Ms Suzanne Dan ie ls  

was say ing that  paragraph that  whether  the suspended 
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execu t ives  res igned o r  no t  an independent  enqu i ry  must 

con t inue  was one o f  the ind icat ions  tha t  the  Board  expec ted 

the execut ives to  go away.    

A l ready,  we l l  on her  ve rs ion a l ready in  Apr i l  but  I  

mean we know there is  ev idence be fo re  then  bu t  a t  leas t  on 

her  par t .  

MR KHOZA:   Okay.  

ADV SELEKA SC:     You  see  there?   

MR KHOZA:   I  hear  you .  

ADV SELEKA SC:    Cha i r  we do not…[ in te rvene]  10 

CHAIRPERSON:    Huh.  

ADV SELEKA SC:    There is  the  issue abou t  the  act ing 

appo in tments  I  cou ld  touch on i t .  

CHAIRPERSON:    We l l  le t  me ask th is  be fo re  maybe wou ld  

that  be your  las t?  

ADV SELEKA SC:    Tha t  w i l l  be the  last .  

CHAIRPERSON:    Ja ,  Mr .  Khoza why d id  you  and a l l  the 

o ther  members  o f  the Board k ick Mr .  Tso ts i  ou t  o f  the  Board? 

MR KHOZA:   Chai r  the way you put  i t ,  i t  is  as i f  we had 

boots  to  k ick h im out  o f  the meet ing.  20 

CHAIRPERSON:    We l l  he res igned but  the fact  o f  the 

mat te r  i s  tha t  the  Board  made i t  ve ry  d i f f i cu l t  fo r  h im to  

con t inue  as I  unders tand the pos i t ion e i ther  i t  passed  the 

vote  o f  no con f idence on  h im or  i t  was abou t  to  pass  a  vo te  

o f  no con f idence in  h im.   Is  that  t rue? 
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MR KHOZA:   Yes,  that  i s  co r rec t .  

CHAIRPERSON:    And accord ing  to  Dr Ngubane I  th ink he 

and two other  members o f  the Board and I  do not  know i f  you 

were  one o f  them were  mandated  by the Board  to  ta lk  to  h im 

to  t ry  and  in  e f fec t  ge t  fo r  h im a d ign i f ied  way to  get  ou t  o f  

Eskom by  res ign ing  wh ich  they  d id  ach ieve .   Were  you one  o f  

the members who accompan ied  Dr Ngubane?  

MR KHOZA:   No,  no I  was  no t  there .  

CHAIRPERSON:    But  d id  you pass  a  vote  o f  no con f idence 

o r  were  you on the  verge  o f  pass ing  one i f  he  d id  no t  res ign? 10 

MR KHOZA:   I t  was  ment ioned  in  the  d iscuss ion to  say 

maybe we got  the cha l lenges  w i th  h im wh ich emanated f rom 

the  documents tha t  he sa id  he got  documents and  when the 

documents were requested i t  d id  no t  come fo r th  and I  th ink 

the o ther  aspec t  were  the in te r fe rence w i th  the execu t ives 

and  there  were  qu i te  number  o f  i ssues  that  were  ra ised  and 

unfo r tunate ly  i t  was  done  by  the  aud i t  and the r isk  and  they 

l i s ted  them and  he  was asked  to  respond on them.   One of  

the  issues  i t  was the  -  Mr .  N ick  L inne l l  who  was b rough t  to  

the Board  w i thout  the  knowledge of  the Board and  we fe l t  20 

that  the re  a re  more th ings  tha t  was  no t  communica ted 

p roper ly .  

CHAIRPERSON:    Le t  us take some o f  these about  Mr .  

L inne l l ,  what  was your  p rob lem as the Board w i th  Mr.  

L inne l l?  
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MR KHOZA:   The issue  o f  Mr.  L inne l l  when i t  was  b rough t 

to  our  a t tent ion my understand ing he  was l i ke  a  p res ident ia l  

resource  that  cou ld  be  used  because  that  i s  a  person who is 

s i t t ing  w i th  in fo rmat ion and down the l ine i t  came back  to  say 

he was not  cont racted to  Eskom as an employee  o r  as a  

con t racto r  o r  any p rocess that  has been fo l lowed to  ident i fy  

h im.   Ye t  he a l ready s ta r ted  accord ing to  what  Mr .  Tsots i  

agreed  o r  maybe test i f ied  here to  say  the  document  o f  the 9 t h  

was a l ready d ra f ted by L inne l l .  

CHAIRPERSON:    You  peop le ,  the  Board  were to ld  by  Mr.  10 

Tsots i  about  Mr .  L inne l l  and you were happy to  make use of  

h is  se rv ices .   You had  no p rob lem,  you d id  no t  say has  he 

not  been  cont racted  p roper ly ,  has p rocurement  p rocesses 

been  fo l lowed.   You d id  not  ask that  d id  you? 

MR KHOZA:   We d id  not  ask  that .  

CHAIRPERSON:    You d id  no t  ask that  be fo re  you embraced 

h is  se rv ices .  

MR KHOZA:   I t  is  co r rect  on the day when he was 

in t roduced because  he  was in t roduced as  a  so lu t ion  to  the 

p rob lem that  we were dea l ing wi th  the suspension o f  the 20 

execu t ive .  

CHAIRPERSON:    Yes .  

MR KHOZA:   But  on  the 9 t h  he a l ready  s ta r ted  work ing 

befo re  he  even  in t roduc ing the  Board  bu t  i f  and when he was 

in t roduced in  the Board  he  was in t roduced  as  a  p res ident ia l  
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resource ,  no t  a  person  that  you go ing to  u t i l i se  but  i t  was 

just  a  person  who is  s i t t ing  w i th  in fo rmat ion  tha t  i s  go ing  to  

be u t i l i sed.   

CHAIRPERSON:    Bu t  what  was your  compla in t  aga inst  Mr.  

Tsots i  in  connect ion  w i th  Mr.  L inne l l  because  I  understood 

f rom the  charges that  were  p repared by  the  Board  aga inst  

Mr .  Tso ts i  and f rom the ev idence tha t  has been g iven by Dr 

Ngubane and maybe Ms Kle in ,  tha t  as fa r  as Mr .  L inne l l  was 

concerned the Boards compla in t  was  that  Mr .  Tso ts i  had no t  

fo l lowed p rocurement  p rocesses fo r  Eskom to  use Mr .  10 

L inne l l ’s  se rv ices.   Was that  your  unders tand ing  o f  what  the 

Boards compla in t  was? 

MR KHOZA:   That  i s  co r rec t .  

CHAIRPERSON:    Bu t  you d id  no t  ask as the Board befo re  

us ing  h im on  the  11 t h ,  you  d id  no t  ask Mr .  Tso ts i  have  you 

fo l lowed p rocurement  p rocesses .  

MR KHOZA:   When he in t roduced h im he  sa id  he was g iven 

resource  by the pres idency and he has been look ing  a t  para -

s ta tus and h is  got  lo ts  o f  documents  that  he is  s i t t ing  w i th .   

So he was not  the person who was supposed to  be employed 20 

by the t ime my vers ion o f  unders tand ing a t  the t ime,  was tha t  

he was not  go ing to  be  employed by  Eskom. 

CHAIRPERSON:    Yes .  

MR KHOZA:   But  however he  was go ing to  be used as  a  

resource ,  he come f rom the pres idency but  la te r  i t  was no t  
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the fact  because then i t  was then he was supposed now to  

be seen as a  consu l tan t .  

CHAIRPERSON:    Yes .  

MR KHOZA:   That  now he is  he lp ing us in  the  p rocess .  

CHAIRPERSON:    But  you  d id  not  seek to  have any 

con f i rmat ion about  h im be ing  employed  by  the p res idency  o r 

appo in ted  by the p res idency  o r  be ing somebody who wou ld  

be pa id  by  the p res idency as  a t  the 11 t h ,  i s  i t  not?  

MR KHOZA:   No at  the 11 t h  i t  was not  but  I  th ink as la te r  

because i t  came up on a  very hot  meet ing  and  tense 10 

s i tuat ion  that  was there and he in t roducing in  tha t  space and 

he was go ing to  dea l  w i th  ce r ta in  issues .   At  the t ime then 

nobody asked  the  ques t ions  and I  th ink  a f te r  tha t  then 

peop le  s ta r t  fo l lowing  i t  up  then  i t  was  rea l ised  that  he  d id  

not  come up cor rec t ly  so  he  was just  be ing imposed on  us.  

CHAIRPERSON:    As  we l l  one  Dr  Ngubane and Ms K le in  d id  

not  say  what  you  a re  say ing when th is  was put  to  them 

namely we thought  he wou ld  be pa id  by the p res idency 

because I  th ink tha t  is  what  in  e f fect  you a re  say ing.   That  i s  

not  what  they sa id  f rom -  as far  as I  reca l l  f rom there 20 

ev idence what  emerged is  an acceptance that  they d id  use 

the  serv ices o f  Mr .  L inne l l  on the  11 t h  and a f te r  whether  i t  

was the fu l l  Board o r  the PNG or  o ther  commit tee.   He was 

a l lowed to  make a cont r ibut ion  and so on and then sudden ly  

the Board b lames Mr .  Tso ts i  and  does no t  b lame i t se l f  fo r 
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mak ing  use o f  h is  se rv ices w i thout  f i rs t  check ing whether  

p rocurement  p rocesses have been  fo l lowed.    

Tha t  is  p rob lemat ic  do you no t  agree?  I t  i s  l i ke  you  

were  jus t  look ing fo r  someth ing  to  use  aga inst  Mr.  Tsots i  

because you knew on  the 11 t h  as a  Board tha t  i f  you  a re  

go ing to  use somebody,  there may be a  need to  fo l low 

p rocurement  p rocesses bu t  you d id  not  check be fore  you 

used Mr.  L inne l l  and sa id  a l lowed h im to  ass is t  commit tees.   

Do  you unders tand? 

MR KHOZA:   I  understand  bu t  as I  sa id  I  am not  aware  o f  10 

o ther  meet ings tha t  he a t tended,  I  do not  know.   

CHAIRPERSON:    Ja ,  we l l  I  th ink he  d id  Mr.  Se leka? 

ADV SELEKA SC:    Yes  Cha i r .   

CHAIRPERSON:    He d id  a t tend o ther  commi t tee o r  o ther  

commit tees.  

ADV SELEKA SC:    He  was inv i ted  a  coup le  o f  t imes to  Dr 

Pat  Na idoo ’s  bu i ld  and  someth ing  p rogramme tha t  

commit tee .  

MR KHOZA:   Yes.  

ADV SELEKA SC:    What  i s  i t  Mr .  Khoza?   20 

MR KHOZA:   That  was bu i ld .   

ADV SELEKA SC:    Yes,  the  bu i ld  p rogram.  He  was inv i ted 

to  ass is t  the  PNG in  regard  to  how do  you  -  wha t  p rocess 

should  be  fo l lowed to  p resent  the ,  to  g ive  the  person  a 

not ice  to  make  represen tat ions  be fo re  you suspend them.  
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He  adv ised on tha t ,  in  fact  you took h is  adv ice on that ,  you 

took h is  adv ice on tha t?  

MR KHOZA:   Yes they d id .  

ADV SELEKA SC:    Ja ,  He  was a lso  a t  the PNG and  so on.  

CHAIRPERSON:    Ja ,  so there  is  that  p rob lem and then 

there  was an issue o f  an  a l legat ion that  he had issued a 

media  s ta tement  w i thou t  the  approva l  o f  the  Board.   Do  you 

remember that?  

MR KHOZA:   Yes I  do.  

CHAIRPERSON:    Was i t  one  o f  the  reasons? 10 

MR KHOZA:   I t  was one  o f  the reasons ,  yes.   

CHAIRPERSON:    Yes but  when I  asked Dr Ngubane and Ms 

K le in  here  i t  appeared  that  they  were not  su re tha t  he  had 

done  that  namely issue a  wrong  s ta tement  tha t  shou ld  not  

have been issued but  a lso I  ask the  ques t ion ,  why would  the 

Cha i rperson  o f  the Board  issue to  the med ia  a  med ia  

s ta tement  tha t  he knows need ,  that  he knew needed to  be 

approved  by the Board f i rs t  issue i t  wi thout  the  Board 

approva l .   What  wou ld  he be seeking  to  ach ieve.   They d id 

not  g ive me any sa t is facto ry  answer maybe you  w i l l  g ive me.  20 

What  w i l l  he  be  seek ing  to  ach ieve? 

MR KHOZA:   I  am no t  aware  o f  maybe the  deta i l s  o f  i t  as  I  

was ac t ing  a t  the  t ime some of  the p repara t ion  tha t  they 

used to  dea l  w i th  h im.  

CHAIRPERSON:     So  you do not  know about  that  par t?  
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MR KHOZA:   I  do  no t  know about  that  par t .  

CHAIRPERSON:    So  you  cer ta in ly ,  your  loss o f  conf idence 

in  h im d id  no t  re la te  to  that  because you d id  no t  know 

any th ing  abou t  tha t  o r  is  the pos i t ion  that  when the Board 

dea l t  w i th  th is  issue  and was showing  that  i t  had los t  

con f idence ,  you  d id  not  take  par t  in  tha t  because  you were 

a l ready ac t ing COO. 

MR KHOZA:   I  was a l ready ac t ing  yes  I  was  no t  ac t ing a t  

a l l .  

CHAIRPERSON:    Oh ,  okay a l r igh t  so you d id  no t  take par t  10 

in  that .  

MR KHOZA:   I  was there as  a  Board  member .  

CHAIRPERSON:    You  were there  but  you re f ra ined f rom 

express ing  any v iews.    

MR KHOZA:   Yes.  

CHAIRPERSON:    Okay a l r igh t .  

ADV SELEKA SC:    And I  th ink  the  Board  accepted tha t  the  

s ta tement  had been leaked,  remember  tha t  the  d iscuss ion  

you accepted tha t  i t  had been leaked and Leo D lamin i  

exp la ined to  the  Board  and the  focus in  the  meet ing  sh i f ted 20 

f rom Mr  Tsots i  to  Leo D lamin i  because he to ld  the  Board  

tha t  he  had g iven a  d ra f t  s ta tement  to  the  med ia  desk o f  

Eskom.   Do you reca l l  tha t  exp lanat ion?  And now i t  was  

about  whether  i s  he  the  one who author i sed the  s ta tement  

to  be  sent  ou t  be fore  he  cou ld  ge t  the  au thor i sa t ion  o f  the  
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Board .   So Mt  Tsots i  was le f t  o f f  the  hook on tha t  one we l l  

no t  le f t  o f f  the  hook i t  sounds negat ive  bu t  he  –  the  Board  

d id  no t  seek to  a  por t ion  b lame on  h im.   Do you remember  

tha t?  

MR KHOZA:   I t  is  qu i te  some t ime but  there  was debate .  

ADV SELEKA SC:    Ja ,  there  was debate .      

CHAIRPERSON:    Okay a l r igh t  you wanted to  qu ick ly  dea l  

w i th  the  ac t ing  appo in tments .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I f  they  w i l l  no t  take  long.  10 

ADV SELEKA SC:    They w i l l  no t  take  long.  

CHAIRPERSON:    Ja ,  because Mr  Khoza w i l l  come back fo r  

t ransact ions and some o f  i t  can  be  dea l t  w i th  a t  tha t  s tage 

as  we l l .  

ADV SELEKA SC:    Ja ,  Mr  Khoza in  the  meet ing  o f  the  19 t h  

o f  March,  19  o f  March 2015 tha t  i s  where  Mr  Tsots i  i s  in  

t roub le .   There  are  s igns o f  h im be ing  in  t roub le ,  there  i s  a  

no te  m inuted the re  tha t  the  peop le  who were  ac t ing  in  the  

p lace o f  the  suspended execut ives  were  a l leged ly  ca l led  in  

to  a  meet ing  and knew befo rehand tha t  they wou ld  be  20 

ac t ing .   The Board  needed to  f ind  ou t  how th is  happened.   

They were  apparent ly  ca l led  in to  a  meet ing  and the  ac t ing  

CE met  w i th  them.   Th is  seems to  have been an i ssue fo r  

the  Board  tha t  they knew beforehand tha t  they wou ld  be  

ac t ing .  
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CHAIRPERSON:    And there  was  an a l legat ion  tha t  they  

had met  w i th  Mr  Khoza.  

ADV SELEKA SC:    Wi th  Mr  Khoza a t  th is  t ime you were  

the  ac t ing  CE.  

CHAIRPERSON:    I s  there  an  a l legat ion  as  to  the  da te?  

ADV SELEKA SC:    There  is  no  da te  no ted here  

bu t…[ in tervene]  

CHAIRPERSON:    D id  you meet  w i th  them Mr  Khoza? 

MR KHOZA:   No,  no t  a t  a l l .  

CHAIRPERSON:    A re  you su re?  10 

MR KHOZA:   I  am 100% sure .   

CHAIRPERSON:    D id  you have a  meet ing  on  the  morn ing  

o f  the  11 t h  o f  March tha t  i s  the  day  o f  the  suspens ions?  

MR KHOZA:   Yes.  

CHAIRPERSON:    Maybe a round 8  o ’c lock  w i th  Mr  Tsots i  

and Mr  Abram Masango,  Ms Va len te-D lamin i  I  do  no t  know,  

I  cannot  remember  who e l se .  

MR KHOZA:   That  was on the  12 t h .  

CHAIRPERSON:    That  was on the  12 t h .  

MR KHOZA:   Not  he  11 t h .  20 

CHAIRPERSON:    Not  on  the  11 t h?  

MR KHOZA:   No.  

CHAIRPERSON:    Oh so  you heard  Mr  Masango ’s  ev idence 

about  tha t  par t?  

MR KHOZA:   I  heard  h is  ev idence ,  yes .  
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CHAIRPERSON:    Oh okay the  meet ing  d id  take  p lace but  

i t  was not  on  the  11 t h .  

MR KHOZA:   I t  was on the  12 t h .  

CHAIRPERSON:    I t  was on the  12 t h?  

MR KHOZA:   Yes.  

CHAIRPERSON:    A round about  8  o ’c lock?  

MR KHOZA:   Yes.  

CHAIRPERSON:    Oh okay a l r igh t .   

ADV SELEKA SC:    Where  you were  to ld  tha t  you wou ld  be  

or  you were  asked to  ac t  in  th is  pos i t ion?  10 

MR KHOZA:   That  I  was asked to  be  in fo rmed,  remember  I  

was in fo rmed the  11 t h .  

ADV SELEKA SC:    Oh yes.  

CHAIRPERSON:    Yes.  

MR KHOZA:   On the  11 t h  be fore  they suspend peop le  I  

was asked to  leave.  

CHAIRPERSON:    Yes.  

MR KHOZA:   Af ter  they debated  and then they reso lved 

and then they sa id  I  wou ld  be  ac t ing .   Then I  was asked to  

leave and Mr  Tsots i  then car r ied  on  the  Cha i r  the  peop le  20 

and governance.  

ADV SELEKA SC:    Oh I  see.  

CHAIRPERSON:    Okay a l r igh t .  

ADV SELEKA SC:    Yes,  you heard  a lso  Mr  Ba loy i  say ing  

tha t  you to ld  h im  tha t  you had been ca l led  in to  a  meet ing  
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by  o f f i c ia ls  o f  the  DPE before  the  day o f  the  suspens ions 

and apparent ly  t h is  meet ing  was  to  te l l  you  about  the  

suspens ions and tha t  you wou ld  be  ac t ing .  

MR KHOZA:   Not  necessar i l y.  

ADV SELEKA SC:    Oh not  necessar i l y?  

MR KHOZA:   Not  necessar i l y.  

ADV SELEKA SC:    Can you te l l  the  Cha i rperson why?  

MR KHOZA:   I  th ink  one o f  the  peop le  a t  DPE ca l led  bu t  

he  –  tha t  was on the  11 t h  when the  Min is te r  was on the  way  

and they were  f ind ing  ou t  to  say there  i s  a  rumour  to  say  10 

peop le  a re  go ing  to  be  suspended and the  peop le  in  

governance sa id  do  I  know anyth ing  then I  sa id  no .  

CHAIRPERSON:    That  was on what  da te?  

MR KHOZA:    On  the  11 t h .  

CHAIRPERSON:    On the  11 t h  in  the  morn ing?  

MR KHOZA:   In  the  morn ing ,  yes .  

CHAIRPERSON:    Oh okay.  

ADV SELEKA SC:    Be fore  the  Min is te r  a r r i ved?  

MR KHOZA:   Before  the  Min i s te r  a r r i ved.   

CHAIRPERSON:    Ja ,  okay.  20 

ADV SELEKA SC:    Okay Cha i r  tha t  w i l l  be  a l l  f rom our  

s ide .  

CHAIRPERSON:    Okay o ther  mat te rs  i t  can  s t i l l  be  ra ised 

when you come back because you w i l l  come back Mr  Khoza 

about  the  t ransac t ions.  



09 DECEMBER 2020 – DAY 321 
 

Page 82 of 84 
 

MR KHOZA:   No prob lem 

CHAIRPERSON:    Ja ,  so  thank you very  much fo r  coming 

to  g ive  ev idence I  w i l l  excuse you but  when you come back 

whatever  o ther  mat te rs  tha t  have not  been covered  w i l l  be  

covered.  

MR KHOZA:   Okay.  

CHAIRPERSON:    Okay you are  excused.  

MR KHOZA:   Thanks.  

ADV SELEKA SC:    Thank you  Cha i r,  Cha i r  we cou ld  

then…[ in tervene]  10 

CHAIRPERSON:    I s  Ms Na idoo here  w i th  her  lawyer,  no t  

ye t?  

ADV SELEKA SC:    Oh,  my jun io r  in fo rms me tha t  they  

sent  an  emai l  ask ing  tha t  I  in fo rm them o f  the  ou tcome o f  

the  postponement .      

CHAIRPERSON:    What  k ind  o f  way o f  do ing  th ings is  tha t?  

ADV SELEKA SC:    Wel l  I  had  a  communica t ion  w i th  my 

learned f r iend,  we l l  no t  my –  the  a t to rney fo r  Ms  Na idoo 

about  the  la teness o f  the  a f f idav i t  I  sa id  I  w i l l  b r ing  i t  

be fore  the  Cha i rperson and …[ in te rvene]  20 

CHAIRPERSON:    The la teness o f  the i r  a f f idav i t .  

ADV SELEKA SC:    Ja ,  o f  the i r  a f f idav i t  tha t  we rece ived 

yesterday.   I  th ink  he  wa i ted  fo r  me to  ind ica te  wha t  i s  the  

pos i t ion  go ing  fo rward  hence th is  emai l  Judge.  

CHAIRPERSON:    Bu t  wasn ’ t  Ms Na idoo  not  supposed to  
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be  here  when we s tar ted  in  the  morn ing?  

ADV SELEKA SC:    She was Cha i r,  yes  tha t  i s  the  emai l  

they  sent .   The emai l  says  what  my jun io r  has sa id  to  me.  

CHAIRPERSON:    I t  i s  unacceptab le .  

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    I t  i s  unacceptab le .   So why were  they 

no t  here  a t  10  o ’ c lock  do  you know? 

ADV SELEKA SC:    Yesterday Cha i rperson they had been 

to ld  tha t  there  was uncer ta in t y  about  p roceed ing  today but  

I  cor rec ted  tha t  and sa id  we w i l l  p roceed and he came back 10 

to  me and sa id  we l l  okay p lease te l l  me tha t  we are  

coming.   I  sa id  yes bu t  now I  have seen your  a f f idav i t  

wh ich  is  so  many pages long le t  me ask the  Cha i rperson  

but  you w i l l  be  schedu led  to  p roceed in  the  a f te rnoon.   

Your  w i tness,  your  c l ien t  i s  schedu led  to  p roceed  in  the  

a f te rnoon.   I  ind ica ted  the  t ime wh ich  is  14h00.  

CHAIRPERSON:    Oh so  maybe they were  expect ing  tha t  i f  

the  ev idence proceeded tha t  they wou ld  be  he re  a t  two.  

ADV SELEKA SC:    Here  a t  14h00  I  th ink  tha t  may we l l  be  

so .  20 

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    A l r igh t  we w i l l  ad jou rn  her  ev idence then 

another  da te  mus t  be  ar ranged.  

ADV SELEKA SC:    Yes,  Cha i r.  
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CHAIRPERSON:    Ja ,  okay we a re  go ing  to  ad journ  fo r  the  

day.  

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    And tomorrow I  w i l l  hear  ev idence 

re la t ing  to  McK insey.   We ad journ .   

ADV SELEKA SC:    Thank you Cha i r.  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 10 DECEMBER 2020   
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