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PROCEEDINGS RESUME ON 03 DECEMBER 2020  

CHAIRPERSON:    Good morn ing  Mr  Chaska lson,  good 

morn ing  eve rybody.  

ADV CHASKALSON SC:   Good morn ing  Cha i rpe rson.  

CHAIRPERSON:   Yes are  we ready? 

ADV CHASKALSON SC:   We a re  Cha i r.   Today ’s  w i tness is  

Mr  Pau l  Ho lden before  we swear  h im in  can I  jus t  check  

tha t  you have the  documents  tha t  a re  necessary  fo r  today ’s  

hear ing?  

CHAIRPERSON:   I  have got  F low o f  Funds Bund le  5  10 

Exh ib i t  VV511 and wh ich  h i s  name.  

ADV CHASKALSON SC:   That  i s  cor rec t  Cha i r  and then 

there  shou ld  be  a  –  a  f i le  o f  dup l i ca te  sp read sheets  in  A3 

fo rmat  as  opposed to  A4 fo rmat .    

CHAIRPERSON:   Thank you.  

ADV CHASKALSON SC:   And tha t  i s  no t  a  –  a  bund le  in  i ts  

own r igh t  i t  i s  mere ly  la rge r  cop ies  o f  the  … 

CHAIRPERSON:   Fo r  conven ience .  

ADV CHASKALSON SC:   O f  the  documents  tha t  a re  

a l ready in  the  bund le .  20 

CHAIRPERSON:   Okay,  okay.  

ADV CHASKALSON SC:   For  conven ience.   We –  we have  

a lso  ar ranged fo r  a  –  a screen to  be  up  today.   So on 

cer ta in  o f  the  spread sheets  wh ich  have thousands o f  

en t r ies  w i th  very  smal l  numbers  Mr  Ho lden w i l l  be  ab le  to  
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zoom us in  to  show them.  

CHAIRPERSON:   Okay.   Wi l l  tha t  be  en larged la rger  than 

tha t  o r  i t  w i l l  s tay  l i ke  tha t?  

ADV CHASKALSON SC:   When we want  to  examine in  

par t i cu la r.  

CHAIRPERSON:   Ja .  

ADV CHASKALSON SC:   I t  can  –  i t  can  be magn i f i ed  much  

CHAIRPERSON:   Oh okay.  

ADV CHASKALSON SC:   Much more  than tha t .  

CHAIRPERSON:   Okay no tha t  i s  f ine .   Okay thank you.   10 

You –  w i l l  i t  be  be fore  the  –  the  oa th  i s  admin is te red or  

a f te r  tha t  –  fo r  the  benef i t  o f  the  pub l i c  you w i l l  jus t  say  

what  h is  ev idence w i l l  cover?  

ADV CHASKALSON SC:   Sure .   Mr  Ho lden w i l l  be  w i th  us  

fo r  two days and some even ings hopefu l l y.    

CHAIRPERSON:   Ja .  

ADV CHASKALSON SC:   He –  he  is  go ing  to  t es t i f y  about  

money f lows.   Today and poss ib l y  sp i l l i ng  in to  tomorrow he 

w i l l  be  tes t i f y ing  about  the  pub l i c  funds tha t  went  in to  the  

Est ina  Da i ry  Ente rpr ise  and what  happened to  them.  20 

 S tar t ing  tomorrow he is  go ing  to  be  dea l ing  w i th  the  

o f fsho re  k i ckbacks tha t  were  pa id  in to  the  Gupta  Enterp r ise  

in  respect  o f  Transnet  cont rac ts  fo r  c ranes and locomot ives  

and he i s  go ing  to  be  t rac ing  tha t  money and –  and to  an  

ex ten t  what  happened to  i t .    
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 I t  i s  –  we are  i n  the  lucky  pos i t ion  in  re la t ion  to  

Est ina  tha t  because par t  o f  what  happened to  i t  happened  

on shore  we can access bank ing  records and what  

happened o f fsho re  was documented in  fa i r l y  de ta i led  

account ing  records  tha t  a re  kept  on  Gupta  leaks.    

 So we can account  fo r  most  o f  the  funds and where  

they went  in  re la t ion  to  Est ina .  

 Of fshore  we do not  have powers  to  ga ther  bank  

s ta tements  f rom o ther  count r ies  and so  we are  much more  

l im i ted  and so  ou r  p ic tu re  i s  no t  as  c lear  as  i t  i s  in  respect  10 

o f  Est ina .  

CHAIRPERSON:   Okay no thank you.   P lease admin is te r  

the  oa th  or  a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR HOLDEN:  I t  is  Pau l  Edward  Ho lden.  

REGISTRAR:   Do you have any ob jec t ions to  tak ing  the  

prescr ibed a f f i rmat ion?  

MR HOLDEN:   I  do  no t .  

REGISTRAR:   Do you so lemnly  a f f i rm tha t  the  ev idence 

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  20 

e lse  bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  

say,  I  t ru ly  a f f i rm? 

MR HOLDEN:   I  t ru ly  a f f i rm.  

CHAIRPERSON:   Thank you very  much Mr  Ho lden;  you  

may be seated.   Thank you.  
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ADV CHASKALSON SC:   Good morn ing  Mr  Ho lden.   I  

wou ld  l i ke  you to  beg in  by  conf i rm ing the  co r rec tness o f  

the  s ta tement  tha t  you have fu rn ished to  the  commiss ion  

and poss ib ly  be fo re  I  do  tha t  I  need you to  make one mino r  

cor rec t ion  to  your  repor t .   And can I  ask  you to  tu rn  to  

page 112 o f  the  bund le?  

CHAIRPERSON:   And jus t  fo r  the  record  the  bund le  we are  

us ing  is  F low o f  Funds Bund le  5?  

ADV CHASKALSON SC:   That  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Yes.  10 

ADV CHASKALSON SC:   Un less  I  ment ion  another  number.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   That  w i l l  be  the  bund le  I  am 

re fer r i ng  to  today.  

CHAIRPERSON:   Ja  okay.   And what  page d id  you  say we 

must  look  a t?  

ADV CHASKALSON SC:   112 Cha i r.  

CHAIRPERSON:   112.  

ADV CHASKALSON SC:   And there  a t  –  towards the  top  o f  

the  page aga ins t  a  paragraph B  a  f igure  o f  3 .1  m i l l ion  US 20 

Do l la rs  pa id  t o  Oakbay Investment  L im i ted  is  re f lec ted .   I  

unders tand tha t  you need to  cor rec t  tha t  f igures .   Can you  

g ive  the  Cha i rperson the  cor rec t  –  the  co r rec t  number  

there?  

MR HOLDEN:   Cer ta in ly.   Cha i r  the  cor rec t  f igure  there  is  
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3 .35  m i l l ion  US Do l la rs .   

CHAIRPERSON:   I  am sor ry  Mr  Chaska lson where  about  i s  

tha t?  

ADV CHASKALSON SC:   Paragraph B  towards the  –  the  

l i t t le  indentu re  pa rag raph.  

CHAIRPERSON:   Oh okay.  

ADV CHASKALSON SC:   Which  says 3 .1  m i l l ion .  

CHAIRPERSON:   Oh so  tha t  shou ld  be  3 .3?  

MR HOLDEN:   3 .35  Cha i r.  

CHAIRPERSON:   3 .35  okay.   So i t  wou ld  3 .35  and then the  10 

zeros?  Okay a l r igh t .   Thank you.  

ADV CHASKALSON SC:   And tha t  i s  do l la r  denominated  

not  rand denominated Cha i r.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   Mr  Ho lden we w i l l  be  do ing  some 

fa i r l y  m icroscop ic  examinat ion  o f  t ransact ions o f  hundreds  

o f  t ransact ions la te r  on  and every  now and then there  are  

typograph ica l  e r ro rs  wh ich  we may need to  co r rec t  as  and 

when we come to  them.   But  sub jec t  to  tha t  sor t  o f  e r ro r  do  

you conf i rm the  cor rec tness o f  tha t  s ta tement  to  wh ich  I  20 

f i rs t  re fe r red  you to  a t  page 5  o f  the  bund le?  

MR HOLDEN:   I  do  Cha i r  yes .  

CHAIRPERSON:   Yes.   Of  course  par t i cu la r l y  th is  no t  be ing  

an  a f f idav i t  Mr  Chaska lson a  co r rec ted  page can eas i l y  be  

ob ta ined.  
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ADV CHASKALSON SC:   Yes.  

CHAIRPERSON:   And to  rep lace th is  one.  

ADV CHASKALSON SC:   Indeed Cha i r.  

CHAIRPERSON:   Yes okay.  

ADV CHASKALSON SC:   Then Mr  Ho lden a t tached  to  your  

–  your  s ta tement  i s  a  –  i s  a  b r i e f  Cur r icu lum Vi tae  I  do  no t  

want  you to  have  to  read i t  a l l  ou t  bu t  can you very  br ie f l y  

desc r ibe  to  the  Cha i r  who you are ;  what  you do fo r  a  l i v ing  

and what  your  exper ience is?  

MR HOLDEN:   Cha i r  –  thank you Cha i r.   My name is  Pau l  10 

Ho lden I  am cur ren t ly  work ing  as  D i rec tor  o f  Invest iga t ions 

a t  Shadow Wor ld  Invest iga t ions based in  London.   I  have 

been invest iga t ing  complex  grand cor rup t ion  fo r  the  be t te r  

par t  o f  twe lve  years .   I  have wr i t ten  f i ve  separa te  books on  

a  combinat ion  o f  cor rup t ion  re la ted  issues and  South  

A f r i can po l i t i ca l  economy.   I  have been work ing  a t  Shadow 

Wor ld  Invest iga t ions fo r  the  prev ious two years  bu t  p r io r  to  

tha t  I  worked a t  a  company by  the  name o f  Cor rup t ion 

Watch  UK L im i ted  wh ich  i s  the  predecessor  company to  

Shadow Wor ld  Invest iga t ions and  I  worked there  fo r  the  20 

bet te r  pa r t  o f  about  e igh t  years .   I  have led  re la t i ve l y  

complex  t ra in ing  fo r  journa l i s ts  and ac t iv i s ts  and law  

enforcement .   I  have t ra ined over  I  th ink  i t  i s  about  a  

thousand jou rna l i s ts  a round the  wor ld  in  open  source  

invest iga t ive  methods and secur i t y  t ra in ing  as  we l l .   And I   
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have a l so  taken  par t  in  a  number  o f  complex  f inanc ia l  

t ra in ing  exerc ises  as  we l l .  

ADV CHASKALSON SC:   Thank you Mr  Ho lden.   And i f  you 

go to  page 12 o f  the  bund le  you w i l l  see  a  repor t  tha t  you 

have prepared fo r  today ’s  ev idence.   Can you  br ie f l y  

desc r ibe  to  the  Cha i r  how th is  repor t  came to  be  

genera ted?  

MR HOLDEN:   Abso lu te ly.   So in i t ia l l y  the  repor t  was  

submi t ted  to  th is  commiss ion  as  a  submiss ion .   I t  was one  

o f  –  we have made as  Shadow Wor ld  Invest iga t ions a  to ta l  10 

o f  th ree  ind iv idua l  submiss ions under  our  name and one  

jo in t  submiss ion  w i th  our  co l leagues Open Secre ts .   We 

have made two separa te  submiss ions on  the  Est ina  mat te r.   

 The f i rs t  submiss ion  prov ided ev idence f rom the  

Gupta  Leaks ind i ca t ing  the  ex ten t  to  wh ich  the  – what  we 

ca l l  the  Gupta  Enterp r ise  so  the  broader  Gupta  fami ly  and  

se t  o f  compan ies .   What  ro le  they p layed  in  the  

es tab l i shment  and the  runn ing  o f  the  Est ina  Pro jec t .  

 And the  second submiss ion  is  the  resu l t  o f  a  – an  

ana lys is  o f  what  was then Open Source  bank ing  20 

in fo rmat ion  des igned to  t r y  and t race  the  d ispos i t ion  o f  

funds tha t  was pa id  to  Est ina  by  the  Free S ta te  government  

and how i t  eventua l l y  was pa id  to  the  benef i t  o f  the  Gupta  

Enterp r ise .  

 Subsequent  to  tha t  submiss ion  the  commiss ion  … 
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ADV CHASKALSON SC:   Be fore  you get  to  tha t  you 

desc r ibe  –  you  desc r ibe  the  sources as  Open  Source  

bank ing  records can you exp la in  to  the  Cha i rperson what  

those sources were?  

MR HOLDEN:   Abso lu te ly.   Cha i r  the  sources were  fo r  the 

loca l  bank accounts  were  d rawn f rom a t tachments  tha t  

were  appended to  the  asset  fo r fe i tu re  un i t  app l i ca t ion  fo r  

the  se izure  o f  funds.   There  were  two separa te  asset  

fo r fe i tu re  app l i ca t ions to  wh ich  they a t tached a  range o f  

bank s ta tements  and o f  –  the re  were  a l so  a  ser ies  o f  10 

a f f idav i t s  –  sor t  o f  exp lanatory  a f f idav i t s  exp la in ing  how 

the  Est ina  account ing  mechan isms were  opera t ing .  

 In  add i t ion  to  t ha t  there  are  qu i te  a  substant i a l  

number  o f  in te rna l  account ing  ledgers  tha t  appear  w i th in  

the  Gupta  Leaks themse lves and we w i l l  ge t  to  tha t  in  more  

de ta i l  bu t  those are  e f fec t i ve ly  an  in te rna l  account ing  o f  

what  was rea l l y  happen ing  on the  Est ina  Pro jec t .  

ADV CHASKALSON SC:   That  was your  submiss ion .   The 

repor t  has been  ampl i f ied  and  enr iched th rough your  

in te rac t ion  w i th  the  commiss ion .   Can you exp la in  to  the  20 

Cha i r  how tha t  –  how tha t  took p lace?  

MR HOLDEN:   Abso lu te ly.   Cha i r  there  were  cer ta in  gaps 

w i th in  our  knowledge due to  the  fac t  tha t  cer ta in  bank 

s ta tements  were  no t  ava i lab le  t o  us  as  they were  no t  

appended to  the  asset  fo r fe i tu re  app l i ca t ion  and a lso  
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cer ta in  reco rds  o f  o f f shore  and onshore  f lows were  no t  

ava i lab le  to  us  because those were  he ld  a t  the  t ime by  the  

Reserve  Bank.  

 The commiss ion  very  –  very  g rac ious ly  po in ted  out  

those gaps and  f i l l ed  those gaps w i th  the  ava i lab le  

documenta t ion  they have and we have reproduced  tha t  – 

we have updated the  or ig ina l  subm iss ion  inc lud ing  the  new 

bank ing  documenta t ion  and what  tha t  revea ls  in to  th is  new 

repor t  wh ich  w i l l  be  the  most  sor t  o f  up  to  da te  and 

comple te  ve rs ion  o f  events  based on under l y ing  bank ing  10 

documenta t ion .  

ADV CHASKALSON SC:   Thank you Mr  Ho lden.   We now 

go ing  to  move to  your  repor t  and  your  repor t  i s  go ing  to  

de ta i l  the  bank ing  f lows f rom the  Est ina  Pro jec t  th rough 

the  Gupta  Enterp r ise .    

 Before  we beg in  ge t t ing  in to  tha t  de ta i l  I  th ink  we  

shou ld  take  some t ime jus t  to  desc r ibe  bo th  the  ind iv idua ls  

who are  go ing  to  be  invo lved and the  compan ies .  

 And in  tha t  respect  can I  ask  you to  go  to  page 20  

o f  your  –  o f  the  bund le  where  there  is  a  l i s t  o f  the  20 

ind iv idua ls  who w i l l  fea ture  prom inent ly  in  the  emai ls  and 

the  bank ing  t ransact ions tha t  we  w i l l  la te r  d iscuss.   And 

can you take  the  Cha i rperson th rough tha t  l i s t .   You do not  

need to  read i t  a l l  ou t  bu t  jus t  ident i f y ing  each one o f  these  

ind iv idua ls ,  what  ro le  they are  go ing  to  p lay  and yes .  
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MR HOLDEN:   Cer ta in ly.   Cha i r  t he  f i rs t  en t ry  i s  fo r  Ashu 

Chawla  I  am sure  he  has been ment ioned a l ready in  the  

commiss ion ’s  ev idence.  

 He was the  Ch ie f  Opera t ing  O ff i cer  o f  Sahara  

Systems but  was  e f fec t i ve l y  runn ing  the  vast  ma jor i t y  o f  

the  log is t i cs  o f  what  we ca l l  the  Gupta  Enterpr i se .  

 In  th is  respect  he  was ve ry  impor tan t  as  a  fac i l i ta to r  

and a  d i rec tor  o f  how the  o f fshore  funds were  to  be 

d iss ipa ted  and he was g i v ing  d i rec t  ins t ruc t ions  to  the  

ind iv idua l  who was cont ro l l ing  those bank accounts .  10 

 And tha t  person enters  as  a  second dramat is  

personae San jay  Grover.   He is  an  Ind ian  Nat iona l .   He had 

been work ing  w i th  the  Gupta  Enterp r ise  in  a  separa te  

capac i ty  fo r  a  number  o f  yea rs  pr i o r  to  the  Est ina  Pro jec t  

a round about  2012 based on the  Gupta  Leaks we can  

ascer ta in  tha t  he  e f fec t i ve l y  became the  Gupta  Enterpr ise ’s  

accountant  in  Duba i .    

 That  inc luded se t t ing  bespoke o f fshore  veh ic les  and  

runn ing  the i r  bank accounts  on  ins t ruc t ion  o f  Ashu  Chawla  

and a lso  p rov id ing  a  regu la r  update  o f  the  movement  o f  20 

funds in  those accounts  to  Ashu Chawla  and o thers .  

 He was –  I  shou ld  ment ion  the  so le  d i rec tor  o f  a  

number  o f  Gupta  o f fsho re  en terpr ises  and a  South  A f r i ca  

en t i t y  by  the  name o f  Vargaf ie ld  wh ich  was the  rec ip ien t  o f  

cons iderab le  funds th rough the  Est ina  Pro jec t .  
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 The th i rd  en t ry  i s  Ach la  Gupta  and  she i s  the  s is te r  

o f  the  th ree  Gupta  bro thers .   We ment ion  he r  because  

there  is  a t  one po in t  in  the  in te rna l  ledgers  an  ind ica t ion  

tha t  money may have gone to  he r  so  I  jus t  h igh l i gh t  her  

ro le  w i th in  the  fami ly  there .  

 The four th  en t ry  i s  Ra jesh Gupta  a lso  known as  

Tony Gupta .   Obv ious l y  he  was cent ra l  to  the  en t i re  Gupta  

Enterp r ise  and a  d i rec tor  o f  a  number  o f  compan ies  w i th in  

i t .   The impor tance he re  is  tha t  in  our  f i rs t  submiss ion  we  

ident i f ied  tha t  he  was qu i te  c lose ly  invo lved in  meet ing  10 

w i th  var ious Free S ta te  o f f i c ia ls  to  d iscuss the  Est ina  

Pro jec t  bu t  a lso  most  impor tan t ly  he  was be ing  kept  

abreast  o f  and in fo rmed o f  the  d i spos i t ion  o f  Est ina ’s  funds 

o f fsho re .   And tha t  was ach ieved by  San ja  Grover ’s  

account ing  to  Ashu Chawla  wh ich  was then subsequent ly  

p rov ided to  Tony Gupta .  

ADV CHASKALSON SC:   Sor ry  Mr  Ho lden before  you 

cont inue you have been re fer r ing  to  your  f i rs t  submiss ion .   

Do you have FOF Bund le  6  in  f ron t  o f  you or  ava i lab le?  

MR HOLDEN:   I  am a f ra id  I  do  no t  Cha i r.  20 

ADV CHASKALSON SC:   Can you tu rn  to  – sor ry  I  have 

los t  my re ference  –  I  be l ieve  i t  i s  tha t  f lag  document  where  

the  b lue  tag  is  can you jus t  –  and g ive  me a  re ference  

there?  

MR HOLDEN:   Cer ta in ly.   That  i s  FOF-06-004. -06-004.  
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ADV CHASKALSON SC:   And i s  tha t  document  –  tha t  

submiss ion  by  Shadow Wor ld  In te rnat iona l  what  you 

re fer r i ng  to  when you ta lk  about  your  f i rs t  submiss ion?  

MR HOLDEN:   That  i s  cor rec t .  

CHAIRPERSON:   Jus t  hang on –  one second Mr  

Chaska lson.   So sha l l  we record  tha t  tha t  i s  a  document  

tha t  i s  in  F low o f  Funds Bund le  6?  

ADV CHASKALSON SC:   I t  i s  in  F low o f  Funds Bund le  6  

Cha i r.  

CHAIRPERSON:   Ja  and i t  i s  a t  page 4?  10 

ADV CHASKALSON SC:   Cor rec t  Cha i r.  

CHAIRPERSON:   B lack  numbers .   Okay and –  ja  okay.  

ADV CHASKALSON SC:   And i f  you can br ie f l y  exp la in  to  

the  Cha i r  the  d is t inc t ion  be tween tha t  submiss ion  and – or  

the  top i c  addressed by  tha t  submiss ion  and the  top i c  

addressed by  today ’s  repor t?  

MR HOLDEN:   Abso lu te ly.   So the  f i rs t  submiss ion  is  a 

focus ra ther  on  the  c i rcumstant ia l  ev idence o f  the  ro le  o f  

the  Gupta  Ente rpr ise  in  the  Est ina  Pro jec t  d rawn  a lmost  

exc lus ive ly  f rom the  Gupta  Leaks mater ia l s .   And there  fo r  20 

example  we t r ied  to  ou t l ine  th is  i s  the  pragmat ic  and  

prac t ica l  ways in  wh ich  the  Gupta  Enterpr ise  was crea t ing  

the  in f ras t ruc ture  to  wh ich  the  Est ina  Pro jec t  happened  

and e f fec t i ve ly  d i rec t ing  the  Est i na  Ente rpr i se  remote ly.   

And tha t  i s  a  d is t inc t ion  f rom the  –  the  repor t  we 
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d iscuss ing  today  wh ich  focuses  exc lus i ve l y  on  money  

f lows.  

ADV CHASKALSON SC:   Thank you.   I  took  you  out  o f  

your  sequence o f  descr ib ing  the  re levant  ind iv idua ls  so  i f  I  

can  take  you back to  Bund le  5  and  you had addressed Tony  

Gupta ,  Ra jesh Gupta  –  i f  you  can go over  the  page to  page  

21 there  is  an  en t ry  Sh ivan i  Gupta .   Can you  te l l  the 

Cha i rperson who she is?  

MR HOLDEN:   Cer ta in l y  Cha i r  Sh ivan i  Gupta  was the  w i fe  

o f  A jay  Gupta  or  i s  he  w i fe  o f  A jay  Gupta  and I  inc lude he r  10 

on  the  d ramat is  personae as  she is  a l so  no ted as  a  

rec ip ien t  o f  funds in  the  in te rna l  ledgers  tha t  have 

u l t imate ly  de r ived  f rom the  Est ina  Pro jec t .  

 And the  second ent ry  on  tha t  page is  a  person by  

the  name L in  Yu Chu a lso  goes by  the  name o f  A lex  and we  

inc lude h is  name –  I  am a f ra id  I  do  no t  know a  great  dea l  

about  h im beyond tha t  there  is  cor respondence between 

h im and cer ta in  o f  the  Gupta  Enterp r ise  employees but  I  

inc lude h im there  as  there  is  a  payment  o f  $50 000 .00 tha t  

u l t imate ly  der i ves  f rom the  Est ina  Pro jec t  tha t  was sent  to  20 

h im.  

 The th i rd  en t ry  i s  Ashok Narayan who I  am sure  the  

commiss ion  has  heard  a  great  dea l  about  a l ready.   In  

re la t ion  to  the  Est ina  Pro jec t  we show in  our  f i rs t  

omiss ions wh ich  I  have jus t  descr ibed the  very  in t imate  
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ro le  tha t  he  p layed in  runn ing  or  es tab l i sh ing  in  runn ing  the  

Est ina  Pro jec t  on  the  ground.   In  re la t ion  to  th is  spec i f i c  

repor t  the  th ing  tha t  i s  use fu l  to  bear  in  m ind is  tha t  he 

appears  t o  be  the  on  ground admin is t ra t i ve  pe rson o r  po in t  

person fo r  the  runn ing  o f  the i r  account  by  the  name o f  

Vargaf ie ld  the  company Vargaf ie ld  wh ich  rece ived jus t  

under  R60 mi l l ion  f rom the  Est ina  Pro jec t .  

 The… 

ADV CHASKALSON SC:   Can you  ment ion  a lso  h is  ro le  in  

re la t ion  to  L inkway Trad ing?  10 

MR HOLDEN:   Abso lu te ly.   So he  se rved as  a  d i rec to r  o f  

L inkway Trad ing  and L inkway Trad ing  was one  o f  the 

en t i t ies  tha t  rece ived a  ve ry  la rge  sum o f  money der i ved 

f rom the  Est ina  Pro jec t  and tha t  was qu i te  famous ly  

invo i ced aga ins t  the  costs  o f  the  Sun C i ty  wedd ing .  

ADV CHASKALSON SC:   Then Evan Tuck?  

MR HOLDEN:   Yes Evan Tuck was –  he  is  a  sen ior  Sahara  

Computers  employee.   He is  invo lved in  a  number  o f  sor t  o f  

log is t i ca l  d iscuss ions and the  reason why we inc lude h im in  

th is  d ramat is  personae is  tha t  he  was invo lved in  t ry ing  to  20 

t roub leshoot  the  impor ta t ion  o f  equ ipment  f rom Ind ia  and 

tha t  equ ipment  was impor ted  us ing  funds drawn f rom the  

Est ina  Pro jec t .  

 The second to  las t  en t ry  i s  Suresh Tutega he is  a  

fo rmer  employee  o f  the  Gupta  company J IC.   For  the  
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ma jor i t y  o f  the  per iod  o f  t ime under  cons idera t ion  here  he  

opera ted  in  Ind ia  and ac ted  as  a  –  as  an  add i t iona l  

accountant  and  manager  o f  Gupta  Enterpr ise  Funds 

Offshore .  

 And then the  las t  en t ry  here  is  Kami l  Vashram who  

we wi l l  be  dea l i ng  w i th  qu i te  ex tens i ve l y  in  the  money  

f lows.   He was the  so le  d i rec tor  o f  Est ina  P ty  L im i ted  up  

unt i l  i f  I  am not  m is taken 2016 in  wh ich  –  when he was  

rep laced.   

 The Gupta  Leaks  record  show tha t  he  was engag ing  10 

w i th  the  –  w i th  Sahara  Computers  f rom a t  leas t  2008  

onwards.   From 2011 onwards he  s ta r ts  to  invo i ce  and is  

pa id  –  invo ice  a  month l y  amount  aga ins t  –  aga ins t  the  

Gupta  Enterpr i ses  inc lud ing  aga ins t  L inkway Trad ing  o f  

wh ich  Narayan was the  d i rec to r.   And the  f i rs t  invo i ce  is  

f rom March 2011 onwards as  we d i scussed.  

 He prov ided the  –  he  ac ted  essent ia l l y  as  a  f ron t  

man fo r  the  Est ina  Pro jec t .   He was a lways based in  

Johannesburg .   He a lso  ac ted  as  the  f ron t  man fo r  a  

number  o f  o ther  compan ies  th rough wh ich  the  capture  o f  20 

cer ta in  funds f rom the  Free S ta te  occur red  inc lud ing  

Sunbay Trad ing .  I  am not  sure  i f  the  commiss ion  has heard  

ev idence in  re la t ion  to  Sunbay Trad ing  and the  lap top  

issues but  –  so  tha t  can be jus t  another  po in t .   

 Very  impor tan t ly  he  a lso  opened up a  vast  ser ies  o f  
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persona l  bank accounts  a t  the  bank o f  Boroda and 

S tandard  Bank th rough wh ich  much o f  the  launder ing  o f  the  

Est ina  funds takes p lace in  South  A f r i ca .  

ADV CHASKALSON SC:   Very  br ie f l y  to  touch  on the  

Sunbay Trad ing  Computer  i ssue because we w i l l  see  la te r  

tha t  some funds go there .   L i te ra l l y  no  more  than a  m inute  

can you te l l  the  Cha i r  what  the  Sunbay Trad ing  Computer  

p ro jec t  was?  

MR HOLDEN:   Abso lu te ly.   The  Sunbay Trad ing  Pro jec t  

was very  b r ie f l y  a  p ro jec t  in  wh ich  the  Free S ta te  10 

Government  o rde red a  number  o f  lap tops to  be  g iven to  

needy learners .  The orde r  was p laced v ia  Sunbay Trad ing .   

I t  appears  f rom the  Gupta  Leaks tha t  the  po in t  man  

between the  Free  S ta te  government  and Sunbay Trad ing  a t  

tha t  po in t  was ac tua l l y  Ashok Nayaran who was rece iv ing  

conf i rmat ions o f  payment .   

 We have been ab le  to  es tab l i sh  and we do se t  in  

our  f i rs t  submiss ion  tha t  Sunbay  Trad ing  was e f fec t i ve ly  

mere ly  p rov id ing  computer  sourced f rom Sahara  and  

compute rs  sourced f rom Sahara  a t  s ign i f i can t ly  reduced 20 

cost  fo r  what  they charged to  the  Free S ta te  Government .  

ADV CHASKALSON SC:   So r ry.   Can you jus t  c la r i f y  tha t?   

They –  who was benef i t ing  he re  Sahara  or  the  Free S ta te  

Government?   What  –  where  was the  reduced cost?  

MR HOLDEN:   So  the  reduced cost  was i f  I  was to  exp la in  
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th is  be t te r  Sunbay Trad ing  pu rchased lap tops f rom Sahara  

Computers  and then e f fec t i ve ly  doub led  tha t  cos t  when  

they so ld  i t  to  –  or  doub led  the  pr ice  I  shou ld  ra ther  say  

when they on-so ld  to  the  Free S ta te  Government .   So the 

pre jud iced pa r ty  here  is  the  Free S ta te  Government  wh ich  

i f  they  had d i rec t l y  cont rac ted  w i th  Sahara  wou ld  have pa id  

ha l f  the  pr ice  and the  benef ic ia ry  here  is  Sunbay Trad ing  

a l though we do  know f rom the  Gupta  Leaks  tha t  the  

major i t y  o f  the  p ro f i t s  they wou ld  earn  on  th is  pa r t i cu la r  

t ransact ion  were  u l t imate ly  t ransfer red  back to  Sahara  10 

Computers .  

ADV CHASKALSON SC:   Thank you.   That  dea ls  w i th  the  

ind iv idua ls  we now tu rn  to  the  compan ies  who a re  go ing  to  

be  invo lved and  can I  ask  you to  go  to  page 28 o f  the  

bund le?   And can  you –  a t  page 28 you dea l  w i th  the  four  

most  s ign i f i can t  o f fsho re  compan ies  tha t  we a re  go ing  to  

encounter  and can you take  the  Cha i r  th rough those –  

th rough those compan ies  who are  they?  

MR HOLDEN:   Abso lu te ly.   So the  f i rs t  company is  

Accura te  Investments  wh ich  is  en t ry  3 .1 .   The reg i s t ra t ion  20 

number  i s  p rov ided there .   I t  i s  reg i s te red to  a  PO Box 

address in  the  UAE and we –  the  on ly  known shareho lder  i s  

San jay  Grover  who as  I  po in ted  out  ear l ie r  was e f fec t i ve ly  

the  Gupta  Enterp r ise  accountant .     

 I  then a lso  p rov ide  a  l i s t  o f  bank ing  fac i l i t i es  fo r  
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Accura te  Investments .   I  shou ld  ment ion  tha t  parag raph 16 

I  am surp r ised tha t  i t  appears  i t  was ac tua l l y  removed –  

tha t  shou ld  be  co r rec ted .  

ADV CHASKALSON SC:   Paragraph 60?  

MR HOLDEN:   I t  i s  a  page FOF05-029 I  th ink  there  m ight  

be  a  ve rs ion  issue here  bu t  tha t  paragraph was – is  

de le ted  –  pa ragraph 16.  

ADV CHASKALSON SC:   So  parag raph 16  must  be  

removed f rom the  repor t?  

MR HOLDEN:   Cor rec t .  10 

ADV CHASKALSON SC:   Cha i r  can I  ask  you to  s t r i ke  a  

l ine  th rough paragraph 16?  Then I  have asked you  to  dea l  

w i th  the  o f fshore  compan ies  bu t  I  see o f  course  in  your  

repor t  you are  dea l ing  w i th  –  you are  dea l ing  w i th  

compan ies  domest ic  and o f fshore  a lphabet ica l l y.   Le t  us 

s tay  w i th  the  repor t  so  tha t  the  Cha i r  does not  have to 

jump around.  

 So Cha i r  we a re  ta lk ing  about  loca l  and o f fshore  

compan ies .  

CHAIRPERSON:   Ja .  20 

ADV CHASKALSON SC:   That  a re  go ing  to  be  invo lved 

here .   Before  we leave Accura te  when you come to  ta lk  

about  Transnet  money f lows we w i l l  be  focuss ing  on  some 

o f fsho re  depos i ts  tha t  went  in to  the  Accura te  account .  

 Can I  ask  you now br ie f l y  to  descr ibe  to  the  Cha i r  
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what  you see in  the  t ransact ion  records  o f  Accura te  tha t  

g ives  you an ins igh t  in to  the  na ture  o f  the  company? 

MR HOLDEN:   Abso lu te ly.   Cha i r  Accura te  Investments  i s  I  

wou ld  descr ibe  as  e f fec t i ve ly  mere ly  a  money launder ing  

veh ic le  tha t  ex i s ts  w i th in  th is  co l lec t ion  o f  four  separa te  

compan ies .  

 I t  rece ives payments  –  the  majo r i t y  o f  payments  

in to  and out  o f  th is  account  a lmost  un ive rsa l l y  a re  der ived 

f rom o the r  Gupta  Enterp r ise  compan ies  o f fsho re .  

 I t  i s  on ly  used in  2013 to  rece ive  payments  f rom 10 

one t ranche re la ted  cont rac tor  and then to  immedia te l y  

d iss ipa te  ou t  those funds to  o ther  Gupta  Enterp r ise  

compan ies  o f fshore .   I t  i s  a lso  used in  th is  par t i cu la r  

ins tance to  –  as  a  veh ic le  th rough wh ich  funds f rom the  

Est ina  Pro jec t  a re  eventua l l y  co-ming led  in to  a  s ing le  –  

s ingu lar  account  f rom the  Gupta  Enterp r ise  to  be  pa id  in to  

South  A f r i ca .   I t  is  rea l l y  –  i t  i s  most ly  jus t  a  p lace  fo r  the  –  

th rough wh ich  funds are  be ing  f lowed as  par t  o f  a  laundry  

process.  

ADV CHASKALSON SC:   Do  you see any recur ren t  20 

expenses in  the  accounts  o f  Accura te  Investments?  

MR HOLDEN:   Abso lu te l y  none.  

ADV CHASKALSON SC:   Can you  then te l l  the  Cha i r  about  

Aerohaven Trad ing?  

MR HOLDEN:   Yes Aerohaven… 
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CHAIRPERSON:   That  en t i t y  wou ld  no t  have had many  

employees.  

MR HOLDEN:   Abso lu te ly.   There  are  abso lu te ly  no  

employee costs  o r  in f ras t ruc ture  costs  assoc ia ted  w i th  

Accura te  Investments .   As  we d i scuss we w i l l  d iscuss in  

re la t ion  to  Transnet  the  company has no on l ine  p ro f i le  and  

has no phys i ca l  in f ras t ruc ture  e i ther.  

CHAIRPERSON:   Okay thank you.  

ADV CHASKALSON SC:   Thank you Mr  Ho lden.   Can we –  

can we move to  Aerohaven?  10 

MR HOLDEN:   Abso lu te ly.   Aerohaven is  a  company 

reg i s te red in  South  A f r i ca .   The  reg is t ra t ion  number  i s  

p rov ided the re  as  2008/014743/07.   The known shareho lder  

i s  Ron ica  Ragavan who had 100% shareho ld ing .   I  am sure  

Ron ica  Ragavan has emerged dur ing  tes t imony befo re .   

 Aerohaven he ld  shares in  a  vast  a r ray  o f  

compan ies .   Shou ld  I  go  th rough each s ing le  one? 

ADV CHASKALSON SC:   No I  th ink  they are  se t  ou t  under  

parag raph 18.  

MR HOLDEN:   Okay.  20 

ADV CHASKALSON SC:   Un less  there  is  anyth ing  tha t  you 

want  to  emphas ise  par t i cu la r l y  there?  

MR HOLDEN:   The on ly  th ing  I  wou ld  emphas ise  here  is  

the  ex ten t  to  wh ich  Aerohaven is  in tegra ted  in to  the  Gupta  

Enterp r ises  loca l  en t i t ies  and the  sor t  o f  –  i t  i s  a  ve ry  sor t  
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o f  cent ra l  cog w i th in  the  loca l  laundry.   We address 

Aerohaven because i t  i s  an  impor tan t  pa r t  o f  the  

launder ing  o f  Est ina  funds as  we w i l l  address la te r.  

ADV CHASKALSON SC:   Then we come to  Est ina  i t se l f .   

You can be ve ry  br ie f  there  because we –  we have  heard  

lo ts  o f  ev idence a round Est ina .   What  –  what  may be usefu l  

fo r  today ’s  purposes is  to  go  to  parag raph 21 where  you  

desc r ibe  the  bank ing  records o f  Es t ina  tha t  you have –  that  

you have ana lysed?  

MR HOLDEN:   Abso lu te ly.   Cha i r  a t  paragraph 21  I  have  10 

inc luded a  tab le  o f  a l l  the  known bank accounts  opera ted  

by  Est ina .   The  pr imary  account  I  w i l l  be  focuss ing  on  

today is  the  f i rs t  en t ry  wh ich  is  t he  cur ren t  account  tha t  

was opera ted  by  S tandard  Bank w i th  the  account  number  

310864860.   That  account  i s  used unt i l  i t  i s  rep laced by  an  

account  he ld  w i th  FNB in  2015 to  rece ive  and d i ss ipa te  

Est ina  funds and  tha t  was pa id  i n to  and rece ived in to  the  

bus iness accoun t  6250573906.   Turn ing  to  the  Bank o f  

Baroda the re  are  two un i t  t rus t  accounts  –  we l l  money on 

ca l l  account  w i th  FNB and a  un i t  t rus t  account  w i th  20 

S tandard  wh ich  a re  used as  park ing  p laces fo r  funds fo r  a  

very  temporary  per iod  dur ing  the  launder ing  o f  funds and  

thereaf te r  the re  i s  a  vast  a r ray  o f  Bank o f  Baroda accounts  

they inc lude the  main  –  the  p r imary  Bank o f  Baroda  cur ren t  

account  wh ich  I  re fe r  to  th roughout  i s  02 /255,  account  
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number is 9202000000255.  And then below, that  there are 

14 f ixed deposi t  accounts that  are opened and held at  

var ious t imes at  the Bank of  Baroda.   And then three loan 

accounts.    

 Chai r,  i t  might  be worthwhi le at  th is point  to – just  to 

indicate.   I  am not  sure i f  th is has come up in any test imony 

before but  the reason why I  refer to  the account is  02/255,  is 

because the Bank of  Baroda in ternal  account a l locat ion 

system indicated that  the current  – the type of  account by 

the s ixth number in the account number.    10 

 So in th is case,  92020.  The 02 indicated the current  

account whereas the one below that ,  9202203.  The 03 

refers to a f ixed deposi t  account and 06 is a loan account.    

ADV CHASKALSON SC :    Thank you Mr Holden.   Can you 

then go to Fidel i ty Enterpr ises?  And we are now offshore 

again.    

MR HOLDEN :    So the Fidel i ty Enterpr ises is registered 

offshore,  also known to be that  the sole shareholder was 

Sanjay Grovo and the only known di rector is Sanjay Grovo,  

al though, obviously,  he was taking instruct ions f rom Ashu 20 

Chawla and others.    

 We have ident i f ied the six d i fferent  Fidel i ty offshore 

accounts that  we are aware of  wi th Standard Chartered 

Bank,  the Bank of  Baroda and Mashreq Bank.  

 In both of  those cases,  they were operat ing in US Dol lar  
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and Di rham, the nominated accounts.   And we see 

throughout the laundry that  there is qui te of ten a laundry that  

has gone through di fferent  denominat ion accounts,  be i t  

Di rham or US Dol lars.    

 Of  the offshore companies,  Fidel i ty is the only one that  

is then subsequent ly integrated into the onshore laundry and 

i t  holds shareholder in a number of  di fferent  local  Gupta 

companies that  included a 10% shareholder in Mabengela 

Investments alongside Tony Gupta,  Duduzane Zuma trading 

Mufasa(?) Investments,  Ashu Chawla of  which the di rectors 10 

were Duduzane Zuma and Tony Gupta.    

 A 20% shareholding in Mabengela Resources and 

Energy.   Two hundred ordinary shares out  of  1301 shared in  

Tegeta Resources and Explorat ion and a 25% shareholding 

in Tegeta Resources (Pty) Ltd.    

ADV CHASKALSON SC :    I  understand i t  a lso has shares in  

Oakbay?  

MR HOLDEN :    That  is correct .  

ADV CHASKALSON SC :    So I  may have misread your  

paragraph.  20 

MR HOLDEN :    No,  I  am just  double-checking.   I  do not  th ink 

that  is correct .    

ADV CHASKALSON SC :    Yes,  thank you.   I  wi l l  stop making 

suggest ions.   [ laughs]   Then we come to Gateway,  another 

UAE based company.   Can you tel l  the Chai r  about  i t?  
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MR HOLDEN :    Absolutely.   So Gateway l ike Fidel i ty and 

Accurate(?) before i t ,  is registered in UAE.  I t  is registered 

to Sanjay Grovo who is  the main di rector and the main 

shareholder.    

 I t  operated a number of  di fferent  bank accounts wi th  

three di fferent  banks that  we know of ,  Standard Chartered,  

Bank of  Baroda and Mashreq Bank again in Dol lar  

denominated and Di rham.   

 I f  held shared in one Gupta enterpr ise company but  

based abroad in  India by the name of  Alpha Computers.   10 

Sorry,  i t  is registered in Singapore.   Apologies.  

 And i t  purchased the shares in Alpha Computers f rom 

CSC Technologies which is based in India and is one of  the 

Gupta ’s Enterpr ises main vehicles.    

 They are in – Gateway Limited as we wi l l  show in  

greater detai l  later,  was the pr imary means by which the 

offshore laundry f i rst  received funds f rom Est ina Project  and 

f rom where the Est ina funds were eventual ly dissipated.    

ADV CHASKALSON SC :    And can you talk about  the 

re lat ionship between Gateway and Vargaf ie ld?  20 

MR HOLDEN :    Absolutely.   Vargaf ie ld,  as we wi l l  descr ibe in  

a bi t  more detai l  later,  was the recip ient  of  just  under 

R 60 mi l l ion f rom Est ina Project .    

 The sole di rector of  Vargaf ie ld was Sanjay Grovo,  

al though that  we do know that  Ashu Kenarian was operat ing 
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an account,  an emai l  account on behal f  of  Vargaf ie ld .    

 The internal  account ing records for  the offshore 

enterpr ise indicates two entr ies,  ent i t led Vargaf ie ld/Gateway  

shares R 120,00 and Vargaf ie ld/Gateway  shares R 130,00,  

which I  have come to bel ieve indicates that  Gateway held 

shares in Vargaf ie ld or bought shares in Vargaf ie ld.    

ADV CHASKALSON SC :    Can I  ask you to turn to page 341 

of  that  bundle,  Bundle 5?  

MR HOLDEN :    [No audible reply]   

CHAIRPERSON :    What is the page number Mr Chaskalson? 10 

ADV CHASKALSON SC :    341 Chair.  

CHAIRPERSON :    341.  

ADV CHASKALSON SC :    And we wi l l  get  to  th is  document 

in a bi t  more detai l  later but  can you br ief ly f i rst  te l l  the 

Chair  what is the document that  we are looking at?  

MR HOLDEN :    Certainly,  th is is – Chai r,  th is is probably the 

most  important  s ingle document in  relat ion to the offshore 

f low of  funds.   This document is an internal  account ing 

ledger of  al l  the movements of  funds into and out  o f  before 

pr imary offshore companies.  20 

 What we are looking at  here is the fund,  the f i rst  heat (?)  

wi thin that  spreadsheet which provides and overal l  summary 

of  the movement  of  funds into and out  of  those accounts 

between March 2013 and the end of  February 2014.  

 And I  assume that  you want to refer to the bot tom entry? 
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ADV CHASKALSON SC :    Yes,  before we get  to the bot tom 

entry.   Can you tel l  the Chai r  how we came to be in 

possession of  th is  document?  

MR HOLDEN :    Absolutely.   The document is  at tached to an 

internal  mai l  correspondence within the Gupta leaks.   The 

document was at tached to an emai l  that  was sent  by Ashu 

Chawla to Tony Gupta,  shar ing this part icular spreadsheet.  

 For some reason i t  had the subject  l ine:   Forward Visi t  

Observat ions.   From the t rai l  of  emai ls,  we can see that  Ashu 

Chawla received that  emai l  and that  spreadsheet f rom other  10 

employees wi thin the Gupta enterpr ise and Sanjay Grovo (?)  

in part icular.  [Speaker is not  c lear. ]  

ADV CHASKALSON SC :    Thank you.   And we wi l l  take the 

Chair  to those speci f ic references later but  for  present  

purposes,  can you go to the references 3 and 4 f rom the 

bot tom of  page 341?  

MR HOLDEN :    Absolutely.   Chai r,  as you can see,  they are 

the ent r ies Vargaf ie ld/Gateway  shares R 120,00.   And then 

below that ,  Vargaf ie ld/Gateway  shares R 130,00.  

CHAIRPERSON :    Hang on Mr Holden.   I  am at  page 341 but  20 

I  remember that  I  heard you ear l ier on ment ion a date,  I  

th ink March,  but  I  cannot see a date here.   I  th ink you and 

Mr Chaskalson have ment ioned something that  I  cannot see 

ei ther.   The page is 341.  

ADV CHASKALSON SC :    Chai r,  we wi l l  come to the emai ls 
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to which this was at tached which is where the dates comes 

f rom.  

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    A l i t t le later.   [ laughs]    

MR HOLDEN :    [ laughs]    

CHAIRPERSON :    Okay.   When you ment ioned the date,  I  

was t ry ing to see where exact ly.  

ADV CHASKALSON SC :    Sorry,  there is no date on the 

spreadsheet i tsel f .  

CHAIRPERSON :    Yes,  okay.  10 

ADV CHASKALSON SC :    But  . . . [ in tervenes]   

CHAIRPERSON :    But  the docket  –  the page that  – what we 

are looking at  i t  is the page that  has as a f i rst  i tem Ho Chi 

Minh,  Jen Trading LLC at  the top.   Is that  r ight? 

ADV CHASKALSON SC :    That  is correct .  

CHAIRPERSON :    Okay al r ight .   Okay.   Yes,  you may 

cont inue.  

ADV CHASKALSON SC :    But  i f  one goes to the thi rd last  

entry or the thi rd last  ye l low ent ry on the page.  

CHAIRPERSON :    Yes,  where we have got  rand and Global?   20 

ADV CHASKALSON SC :    At  . . . [ intervenes]   

CHAIRPERSON :    Highl ighted yel low.  

ADV CHASKALSON SC :    Oh,  no,  no,  no.   The bot tom 

highl ighted yel low sect ion.   The last  part ,  yel low highl ighted 

sect ion.    
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CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    And can you just  di rect  the Chai r  

to the entr ies that  are relevant  to Vargaf ie ld and Gateway? 

MR HOLDEN :    Absolutely.   So the fourth last  and the thi rd  

last  entr ies say – the f i rst  one says Vargaf ie ld/Gateway 

Shares,  R 120,00.   What is useful  to note there is that  i f  you 

scro l l  to the r ight  the column indicates 13.98. . . [ intervenes]   

CHAIRPERSON :    Okay.   Mr Holden,  you wi l l  have to be 

pat ient ,  certainly wi th me.  [ laughs]   Because. . .   Okay.   Now 

when you say R 130,00.   I  was looking.   So that  is ZAR.   10 

That  is the South Afr ican Rand.  

MR HOLDEN :    That  is correct .  

CHAIRPERSON :    Ja,  but  the way i t  is wri t ten [ laughs]  wi th a 

capi ta l  Z and a smal l  let ter AR, one was not  sure – I  was not  

sure.   Okay.   So I  now I  see where you are.   Yes.  

MR HOLDEN :    Okay.   So just  for the record.   I t  is 

Vargaf ie ld/Gateway shares,  120 ZAR.  

CHAIRPERSON :    H’m.  

MR HOLDEN :    And then i f  you fol low the columns to the 

r ight ,  you wi l l  see an ent ry 13.98 in brackets.  20 

CHAIRPERSON :    Yes,  I  can see that .  

MR HOLDEN :    And that  is a Dol lar f igure.   I t  is a Dol lar 

equivalent  f igure for R 120,00.   And the importance there is 

that  because the ent ry is in  brackets,  we know the money 

was paid out .  
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CHAIRPERSON :    Oh,  okay.   No,  no.   I  am sorry Mr Holden.   

No,  I  th ink I  was looking at  the wrong l ine.   I  was looking. . .   

You are on the fourth l ine on the highl ighted – on the last  

highl ighted shade.  

MR HOLDEN :    That  is correct .   So the four th l ine 

. . . [ intervenes]   

CHAIRPERSON :    Yes,  I  was on the thi rd.   But  the name is 

the same but  the amounts are di fferent .  

MR HOLDEN :    Correct .  

CHAIRPERSON :    You are looking at  the one,  four,  one,  10 

twenty.    

MR HOLDEN :    Correct .  

CHAIRPERSON :    And then when you go st raight ,  then you 

go to 13.98.  

MR HOLDEN :    That  is correct .  

CHAIRPERSON :    Okay al r ight .    

MR HOLDEN :    And Chai r,  the important  th ing there is  that  

because i t  is in brackets,  that  is the ind icat ion that  money is  

paid out  of  the offshore laundry.   So we know that  money 

was paid out  of  these accounts to buy the shares.  20 

CHAIRPERSON :    Yes.   Okay.   

MR HOLDEN :    And that  appl ies for both entr ies.  

CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    And the pr ice of  the shares?  

MR HOLDEN :    So the pr ice of  shares are R 120,00,  120 
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ZAR.  And  130 ZAR.  The 120 ZAR is equivalent  to 13.98 

Dol lars.   A 130 ZAR is equivalent  to 15.03 Dol lars.    

ADV CHASKALSON SC :    Thank you Mr Holden.   Can I  now 

take you back to the company sequence?   

CHAIRPERSON :    So the 120 ZAR is 120 as is,  not  l ike 

120 000.   I t  is just  120.  

MR HOLDEN :    Correct .  

CHAIRPERSON :    Okay al r ight .   Thank you.  

ADV CHASKALSON SC :    And now at  – going back to page 

35.   The next  company you address is Global .    10 

MR HOLDEN :    Yes.   So Chai r,  th is is Global  Corporat ion 

LLC.  Again,  operated in Dubai .   The know di rector is  Sanjay 

Grovo.   I  indicate there known d irector as Shivani  Gupta and 

I  should clar i fy that  how I  understand that  to be the case.  

ADV CHASKALSON SC :    P lease do.  

MR HOLDEN :    So we have – i t  is very di ff icul t  to get  share 

registers f rom Dubai  and the UAE,  unfortunately.   But  there 

is correspondence in the Gupta leaks throve in which there 

is an account ing issue that  has to be deal t  wi th in Ind ia.    

 And in that  correspondence,  i t  emerges,  they state that  20 

Shivani  Gupta had shares wi thin Gateway.   I  th ink,  part ia l ly,  

to explain why she had received funds there f rom.   

ADV CHASKALSON SC :    Can you make a note at  some 

stage?  I  th ink having ment ioned that  we need to produce the 

re levant  correspondence.  
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MR HOLDEN :    Absolute ly.  

ADV CHASKALSON SC :    And maybe tomorrow we can 

. . . [ intervenes]   

MR HOLDEN :    Absolute ly.  

ADV CHASKALSON SC :    . . .an addi t ional  exhibi t .   Global .   

You were going to  move to i t .  

MR HOLDEN :    That  is correct .   So we see there that  Global  

Corporat ion – we know Chair  operated accounts of  four  

di fferent  banks registered in Dubai .   I t  is Standard Chartered 

Bank,  The Bank of  Baroda,  Mashreq Bank and The Nat ional  10 

Bank of  Abu-Dhabi .   Again,  they were operat ing in US Dol lar 

and Dirham f lavoured(?) accounts.    

ADV CHASKALSON SC :    So you had in fact  deal t  wi th 

Global .   L inkway.  

MR HOLDEN :    Yes,  Linkway Trading is an account  

registered in South Af r ica wi th regist rat ion number 

2007/009012/07.   The known di rectors are KWE Tisbat(?) 

Kaiser and Ronica Govender. .   And the known shareholders 

. . . [ intervenes]   

ADV CHASKALSON SC :    Sorry.   Can I  just  stop you at  20 

Veronica Govendor.   Do you know who – how do we know – 

by what name is Veronica Govendor more commonly known?  

MR HOLDEN :    Ronica Ragavan.   

ADV CHASKALSON SC :    Sorry?  

MR HOLDEN :    Ronica Ragavan, Chai r.  
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CHAIRPERSON :    Oh,  the one who has hundred percent  

shareholder in one of  the ent i t ies we have deal t  wi th.  

MR HOLDEN :    Exact ly.  

CHAIRPERSON :    Okay.   H’m.   

MR HOLDEN :    We know that  Linkway Trading holds shares 

in Is l ington Si te  Investments.   Holds 53% of  the shares 

there.   Sorry,  I  am get t ing a l i t t le bi t  mixed up there.   The 

shareholders of  Linkway Trading are Is l ington Si te  

Investments which owns 53% of  the shares.    

 Ronica Govender which owns 25% of  the sharehold ing 10 

and Brugath(?)  Investments which owns 22% of  the 

shareholding.    

 I  am aware of  two di fferent  accounts operated by 

Linkway Trading which I  referred to in my evidence.   One 

was an account operated wi th a state Bank of  India.   And the 

second account was held wi th Nedbank.    

ADV CHASKALSON SC :    Your next  ent ry is Oakbay.   I  th ink 

we al l  know who Oakbay is.   So you entertained the DCJ, the 

Chairperson there.   And then we come to Vargaf ie ld on page 

38 who you have talked about al ready.   Is there anyth ing that 20 

you want to add in respect  of  Vargaf ie ld?  

MR HOLDEN :    A t  th is point ,  no.   I t  might  be usefu l  just  to 

record i ts regist rat ion number on the record.   So i t  is  

registered wi th CIPC.   I t  was registered in  2012 which was 

the year in which the Est ina Project  was in i t iated.   And the 
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regist rat ion number is 2012/101734/07 and the known 

di rector,  as I  ment ioned before was Sanjay Grovo.    

ADV CHASKALSON SC :    Then I  would l ike us,  before we 

get  into the deta i ls,  just  to give an overv iew of  what you 

found in your invest igat ion.   And for that ,  can I  ask you to 

turn to page 109?  

MR HOLDEN :    [No audible reply]   

ADV CHASKALSON SC :    And maybe i t  would be simpler to  

start  at  the end where you talk about  aggregate numbers and 

then get  to the ind ividual  t ranches.   So can I  ask you to go to 10 

page 111?  

MR HOLDEN :    Sorry.   I . . .    

ADV CHASKALSON SC :    And at  page – at  the top of  page 

111,  you summarise what the aggregate amounts paid into 

Est ina by the South Afr ican state or by the Free State 

Government were and what happened to that  money.   Can 

you take the Chairperson through that  big picture overv iew 

that  starts at  the top of  page 11?  

MR HOLDEN :    Absolutely.   I f  I  may,  could I  actual ly  – there 

is a sl ight  dist inct ion between the f igures,  between pages 20 

109 to pages 111?  I t  might  be usefu l  to draw out ,  i f  we may? 

ADV CHASKALSON SC :    Sure.   Certainly.  

MR HOLDEN :    A t  page 109,  paragraph 286.   I  recorded a 

tota l  amount that  the Free State Government paid into Est ina 

(Pty) Ltd which was R 280 202 652,00 in eight  separate 
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t ranches between the 9t h of  July 2012 and the 

5 t h  of  May 2016.  And then return ing to page 111,  we see the 

f igure is s l ight ly d i fferent .   I t  is R 7 mi l l ion more.    

 And that  is R 287 220 534,88 and the addi t ional  amount 

that  is included there is  an amount drawn – is caused by a 

t r ia l (?) of  interest  against  the amounts deposi ted by the Free 

State Government  against  the Est ina accounts.  

CHAIRPERSON :    Okay now.. .   Thank you Mr Holden.   I  was 

looking for the 287.   I  have now seen i t .   Yes,  at  

. . . [ intervenes]   10 

ADV CHASKALSON SC :    So there is approximately seven 

mi l l ion worth of  in terest  that  is  added to the 280 mi l l ion that  

comes direct  f rom the Free State Government.   Is that  

correct? 

CHAIRPERSON :    H’m, h’m.  Yes.    

MR HOLDEN :    [No audible reply]   

ADV CHASKALSON SC :    What happened to that  

287 mi l l ion?  

MR HOLDEN :    Of  th is,  R 169 532 396,82 was t ransferred to  

Gateway Limited offshore.   R 83 703 664,32 was t ransferred 20 

to Gateway f rom Est ina’s Standard Bank account,  which I  

have already ment ioned.   And R 85 828 732,50 is t ransferred 

to Gateway f rom Est ina’s FNB current  account.    

 Of  th is,  the two largest  recip ients of  funds,  once 

Gateway has disbursed i t ,  three point  three,  three zero. . .    
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 Sorry,  let  me rather rephrase that .   I  lef t  – put  out  a zero 

there.   3 330 700 Dol lars is t ransferred to the benef i t  of  

L inkway Trading and the amount is . . . [ intervenes]   

ADV CHASKALSON SC :    Sorry,  can I  just  pause there.   You 

are talk ing Dol lars,  not  Rands.  

MR HOLDEN :    That  is correct .   Dol lars.  

CHAIRPERSON :    H’m, h’m.   

MR HOLDEN :    An amount which we have corrected on the 

page, I  bel ieve,  is  3.35 mi l l ion Dol lars to Oakbay.   Fol lowing 

that ,  R 59 505 875,00 is t ransferred to Vargaf ie ld of  which 10 

R 52 726 348,00 was paid f rom Est ina’s Standard Bank 

account and R 6 779 256,95 was t ransferred f rom Est ina’s  

FNB account.   A further R 34 563 580,12 was t ransferred to  

the South Afr ican Revenue Services to set t le Est ina’s VAT 

obl igat ions.   Therefore,  . . . [ intervenes]   

ADV CHASKALSON SC :    Cont inue.  

MR HOLDEN :    Therefore,  we can see that  of  the total  

amount paid in by the Free State Government,  a tota l  of  

R 263 601 851,94 was paid out  accumulat ively to Gateway 

Limited to Vargaf ie ld and i t  is l ike a services for connected 20 

to Est ina.    

 So of  those funds that  are deposi ted by the Free State 

Government,  we can t race a mere R 21 746 697,18 that  was 

t ransferred to accounts or recipients other than the South 

Afr ican Revenue Services,  Gateway Limited and Vargaf ie ld.    
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 These appear to be a mixture of  payments for the cost  of  

running the dairy enterpr ise but  also include paying salar ies 

to individuals,  two individuals who ran Est ina on the ground 

but  who were ul t imately connected to the Gupta enterpr ise.   

And one person of  part icular not ice there was Tranjay(?) 

Mabusat(?).    

ADV CHASKALSON SC :    Thank you Mr Holden.   Can we 

now back to your  tables on page 109 and see how those big 

numbers break down i f  we look at  i t  t ranche by t ranche?  

MR HOLDEN :    Absolutely.   Chai r,  just  as an indicat ion why 10 

we start  at  Tranche 0 rather than Tranche 1.   The reason 

why,  is because the in i t ia l  money laundering analyses that  

we started doing was based on the asset  forfei ture 

appl icat ion.  

 And in the f i rst  forfei ture appl icat ion for a reason that  I  

do not  fu l ly understand,  the Asset  Forfei ture Uni t  neglected 

to include in i ts analyses the f i rst  payment that  was made 

out .    

 So I  cal led that  Tranche 0 instead so that  the t ranches 

now match in numbering wi th asset  forfei ture appl icat ion.    20 

ADV CHASKALSON SC :    Thank you.   So what was Tranche 

0 and where did i t  end?  

MR HOLDEN :    So Tranche 0 was R 30 mi l l ion that  was paid 

on the 9 t h of  July 2012 to Est ina.   And the endpoints that  we 

are aware of  is 1.347 mi l l ion Dol lars that  is paid to Linkway 
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Trading.    

 R 1 mi l l ion that  is  paid to Est ina’s ABSA current  account  

which we wi l l  return to at  a later  stage.   Oakbay Investments 

which th is – this needs to be updated I  am af raid,  which is 

the reason for the error later,  is  250 000 Dol lars.   Star  

Engineering received 72 231.14 Dol lars.  

ADV CHASKALSON SC :    Can you tel l  the Chai r  who is Star 

Engineering now?  

MR HOLDEN :    Absolutely.   Star  Engineering is an Indian 

based company.   They provided cer tain dairy  equipment ’s to 10 

Est ina that  was important  f rom India.    

 The – as we show in our f i rst  submission,  i t  appears that  

the decis ion by Est ina to purchase equipment f rom Star  

Engineering – i t  appears to be based on the fact  that  they 

were known to the Gupta fami ly in India.    

 I  a lso do note that  in previous evidence,  maybe about  

f ive(?) years ago in the f i rst  evidence on Est ina,  a couple of  

the individuals who witnessed the importat ion of  that  

equipment,  c la imed that  i t  was sub-standard and that  i t  was 

qui te rusted and poorly t reated.    20 

 Below that  is L ing Lu Yu who I  have ment ioned 

previously,  who received 50 000 Dol lars.   And then there is  

an entry in the internal  ledgers for Shivani  and Ashley Gupta 

combined which is 737 220 Di rham which roughly equals to  

200 000 Dol lars.    
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 And then there is  an amount of  735 825 Dirham that  is  

paid out  to what we bel ieve are suspected Hawala t ransfers.    

ADV CHASKALSON SC :    And when you talk about  Hawala 

t ransfers,  can you explain to the Chai r  what you are referr ing 

to?  

MR HOLDEN :    Hawala is a very common money exchange 

system that  is used throughout South East  Asia in  part icular.   

You,  effect ively,  have two partners in di fferent  parts of  the 

world who run a ledger internal ly and they wi l l  receive 

deposi ts f rom one individual  who then wants to t ransfer 10 

money abroad to a certain other ind ividual .    

 They wi l l  not  actual ly physical ly t ransfer funds but  wi l l  

be marked off  against  the ledge of  the second person.   So i t  

is a way of  t ransferr ing money between t raders of  funds for  

their  c l ients wi thout  actual ly money through any sort  of  

actual  t ransfer of  cash or electronic t ransfer.  

CHAIRPERSON :    Would i t  be easier or would i t  be di ff icul t ,  

maybe because of  di fferent  dates when the t ransfers 

happened to have a column that  t ranslates the US Dol lars 

into what i t  is in terms of  Rands?  Would that  be easy?  Just  20 

because one is used to the Rands.   When you look at  

R 30 mi l l ion you want to see how i t  was – who got  how much 

of  that  R 30 mi l l ion.   And when you use US Dol lars,  i t  is not  

always easy.    

MR HOLDEN :    Absolute ly.  
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CHAIRPERSON :    Would that  be easy for – to create such a 

column? 

MR HOLDEN :    Yes,  absolutely Chai r.  

CHAIRPERSON :    Yes.  

MR HOLDEN :    We are happy to do so.  

CHAIRPERSON :    Okay,  okay.   No,  I  would appreciate that .    

ADV CHASKALSON SC :    Chai r,  i t  may not  be something 

that  we can do overnight  because there are so many of  these 

t ransact ions.  

CHAIRPERSON :    Oh,  no,  no.   That  is f ine.  10 

ADV CHASKALSON SC :    But  we wi l l  arrange that  i t  – at  a  

certain stage i t  is formal ly . . . [ intervenes]   

CHAIRPERSON :    No,  that  is f ine.   I t  does not  need to be 

done today.  

MR HOLDEN :    I  should also maybe just  to make things 

sl ight ly easier,  when we deal  wi th Trance 0 a l i t t le bi t  later,  

the largest  Dol lar  amount there or the Dol lar amounts there 

are paid into South Af r ica and we do have a corresponding 

amount in the bank statements.    

CHAIRPERSON :    Okay.  20 

MR HOLDEN :    Which we wi l l  revert  to.  

CHAIRPERSON :    Okay,  okay.   Thanks.  

MR HOLDEN :    So for Tranche 1,  we have R 34,95 mi l l ion on 

the 18t h of  Apri l  2013.   The largest  rec ipient  of  funds there is  

Vargaf ie ld which receives R 14.27 mi l l ion.    
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 Gateway Limited which is paid R 4.57 mi l l ion,  of  which a 

hundred thousand, we can ul t imately t race being paid to  

Oakbay Investments.   A hundred and f i f ty-seven thousand 

. . . [ intervenes]   

ADV CHASKALSON SC :    Sorry.   You say a hundred 

thousand.  That  is  100 000 Dol lars?  

MR HOLDEN :    That  is 100 000 Dol lars.   Correct .  

CHAIRPERSON :    H’m, h’m.  

MR HOLDEN :    R 157 320,00 to Linkway Trading.   

R 1.6 mi l l ion to sorted rec ipients which we have not  real ly  10 

been able to  ident i fy but  i t  appear to be related to the 

running of  the dairy farm.  R 1.2 mi l l ion paid to at torneys,  

Fr ieda Pretor ius and Bosman.   

 R 250 000,00 that  is paid to Sunday Trading which I  

ment ioned before was cont rol led by Kanal (?) Wasram(?).   

And an amount of  R 2 359 899.00 that  is paid to AFGRI 

Equipment which is a cont ractor for the provis ion of  certain 

equipment for use on the Est ina Dai ry Farm.   

 In the second t ranche is th i r ty  mi l l ion that  is paid on the 

26t h of  Apri l  2013.   Of that ,  R 3 mi l l ion(sic) or the vast 20 

major i ty of  i t  is pa id to Oakbay Investments.  

ADV CHASKALSON SC :    Sorry,  Mr Holden I  th ink you said 

Rands there.    

MR HOLDEN :    I  probably did.    

CHAIRPERSON :    Ja.  
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MR HOLDEN :    Three mi l l ion Dol lars is paid to Oakbay 

Investments.    

CHAIRPERSON :    H’m.  

MR HOLDEN :    An amount of  65 270.39 Dol lars is u l t imately  

t ransferred to a company by the name of  Idea For Li fe 

General  Trading.   Sadly despi te i t  appearing in the Gupta 

leaks,  I  cannot shed a heat  amount  of  l ight  of  the nature of  

that  company.   That  is also t rue of  the ent i ty  below.  That  is  

Thi rd Eye Enterpr ises which is paid 125 000 Di rham.   

ADV CHASKALSON SC :    And how does the Dirham, Dol lar 10 

and the Rand relate at  that  stage?  

MR HOLDEN :    The Di rham was roughly 3.7 at  that  t ime.  So 

we are looking at ,  probably,  about  30 000 Dol lars.  

CHAIRPERSON :    The Di rham being the UAE currency? 

MR HOLDEN :    Correct .  

CHAIRPERSON :    H’m.  Okay.  

MR HOLDEN :    Below that ,  g ives an amount of  73 222 

Di rham.  That  is paid to Llewel lyn Global  in Aust ral ia.   We 

know from the Gupta Leaks that  th is amount is  – that  

Llewel lyn Global  was providing cer tain t ravel  serv ices to the 20 

Gupta fami ly.    

CHAIRPERSON :    Do you have a recol lect ion,  just  roughly,  

what the – how the Dirham compares wi th the Rand?  I  

mean, one has an idea about the US Dol lar.    

MR HOLDEN :    I  am afraid Chai r.   I  do not  want to commit  to 
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a f igure.  

CHAIRPERSON :    Yes.  

MR HOLDEN :    I  would hate(?) [ laughs]  mysel f .  

CHAIRPERSON :    Yes.   [ laughs]    

MR HOLDEN :    I  know very wel l  that  the Dol lar /Di rham 

because of  the ca lculat ions I  was making.  

CHAIRPERSON :    Ja.  

MR HOLDEN :    I  need to check that .  

CHAIRPERSON :    Ja-no,  that  is f ine.   That  is f ine.   Okay.  

MR HOLDEN :    Bel low that  is 95 000 Dol lars.   I t  is paid to  10 

Global  Corporat ion which diss ipated in other th ings.    

ADV CHASKALSON SC :    And you just  refresh – just  come 

back to who Global  are?  

MR HOLDEN :    Absolutely.   Global  Corporat ion is one of  the 

four offshore ent i t ies that  is cont ro l led by Sanjay Grovo 

which is used to,  amongst  other th ings,  dissipat ing t ransfers 

Est ina funds.    

 And then there is an unident i f ied offshore recipient .   I  

am afraid there is  not  ent ry in the ledger against  th is  amount  

for  108 932,40 Dol lars.   The thi rd  t ranche is an amount of  20 

R19 050 000 3r d o f  May 2013 and tha t  i s  u l t imate ly  pa id  to  

L inkway Trad ing  and the  va lue  tha t  L inkway Trad ing  

rece ives is  1  986  000 do l la rs ,  i t  i s  ac tua l l y,  I  th ink  i t  i s  R2 

mi l l ion  tha t  i s  t ransfe r red  but  there  is  a  …[ in tervenes]  

ADV CHASKALSON SC:    Sor ry,  2  m i l l i on  do l la rs .  
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MR HOLDEN:    2  m i l l i on  do l la rs ,  tha t  i s  cor rec t .   And 

Kamal  Vasram is  pa id  R100 000 o f  tha t  amount ,  so  v i r tua l l y  

the  en t i re ty  o f  tha t  cha rge is  pa id  ou t  to  L inkway Trad ing .    

 The four th  t ranche is  R29.95 m i l l ion  on  the  20  

December  2013 pa id  by  the  Free S ta te  government  to  

Est ina .   Of  th is  R18.237 mi l l ion  i s  pa id  to  Vargaf ie ld  and 

R5.825 mi l l ion  i s  pa id  to  a  company by  the  name o f  UTI  

South  A f r i ca  based on the  Gupta  Leaks records we know 

tha t  UTI  South  A f r i ca  was the  f re igh t  company and the  

conveyanc ing  company tha t  was used by  the  Gupta  fami ly  10 

to  impor t  the  da i ry  equ ipment  f rom Star  Eng ineers .  

 The f i f th  t ranche is  R30 mi l l ion  on  the  25  Ju ly  2014.   

Of  th is ,  R15.79 m i l l ion  i s  pa id  to  Est ina ’s  FNB account  and 

u l t imate ly   [ ind i s t inc t ]  01 .19  o the r  funds to  be  pa id  on  to  

Gateway L td .    

R14.2  m i l l ion  i s  pa id  to  Vargaf ie ld  and R3.2  m i l l ion  

o f  wh ich  a  R100 000 i s  f rom the  Free S ta te  government  i s  

pa id  to  Aerohaven,  tha t  i s  R3.2  m i l l ion  o f  wh ich  R100 000  

is  f rom the  Free  S ta te  government  and the  R3.1  m i l l ion  I  

am a f ra id  I  have not  been ab le  to  de termine the  source  but  20 

is  -   I  have not  deemed i t  re levant  cons ider ing  i t  d id  no t  

come f rom Est ina ,  to  t ry  es tab l i sh  tha t .  

 Transf ix  i s  R60 mi l l ion  on  the  8  May 2015.   That  i s  

pa id  –  qu i te  a  la rge  number  o f  those payments  are  made  

out  to  South  A f r i can Revenue Serv i ce .   The f i rs t  payment  i s  
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R28 590 349.74,  tha t  i s  pa id  to  South  A f r i can Revenue  

Serv i ces  w i th  tha t  long re fe rence number  4650257167  

VC2015062 and the  Commiss ion  has k ind ly  conf i rmed tha t  

tha t  number  i s  Est ina ’s  VAT account  a t  the  South  A f r i can  

Revenue Serv ices .  

 And then there  are  two amounts  tha t  a re  pa id  t o  

SARS e-F i l ing ,  one amount  o f  R183 000 and  R2.78.   

Another  one o f  R19 711.23.   Vargaf ie ld  i s  pa id  

R3 116 479.10 and Gateway L im i ted  is  pa id  R45 091 652  

and tha t  i s  a  combinat ion  o f  funds emanat ing  f rom th is  10 

t ranche and the  15 .79 mi l l ion  tha t  was t ransfe r red  f rom 

Est ina ’s  account  a t  S tandard  Bank f rom the  p rev ious  

t ranche.  

 And then the  seventh  and  f ina l  t ranche  is  

R46 252 652 wh ich  is  pa id  on  the  5  June 2016 by  the  Free 

S ta te  government  to  Est ina .   Of  tha t  R5 384 412.26  is  pa id  

to  the  South  A f r i can Revenue Serv ice  aga in  w i th  Est ina ’s  

VAT re ference and the  vast  ma jor i t y  i s  pa id  ou t  to  Gateway  

L td  wh ich  is  pa id  R40 737 452.   

ADV CHASKALSON SC:    Thank  you,  Mr  Ho lden .   And 20 

once aga in ,  to  g ive  an  ove ra l l  p ic tu re ,  can I  ask  you to  go  

to  paragraph 293 on page 112? 

MR HOLDEN:    Abso lu te ly.   The impor tance he re ,  the 

reason I  inc lude th is ,  i t  m igh t  be  wor thwhi le  to  exp la in  why 

I  have inc luded th is  pa ragraph,  i f  I  may.  
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ADV CHASKALSON SC:    Yes,  yes ,  i t  cer ta in l y  i s .   Can 

you te l l  the  Cha i r  what  de fence was put  fo rward  by  the  

respondents  in  the  asset  fo r fe i tu re  app l i ca t ion ,  in  Est ina  

asset  fo r fe i tu re  app l i ca t ion .   In  o ther  words,  the  peop le  

whose assets  were  sought  to  be  f rozen.  

MR HOLDEN:    Abso lu te ly.   Cha i r,  the  respondents  in  tha t  

app l i ca t ion  ind ica ted  tha t  i f  you  looked a t  the  Est ina  bank  

records you cou ld  see a  huge amount  o f  money coming in to  

the  Est ina  tha t  d id  no t  der ive  f rom the  Free S ta te 

government ,  i t  der i ved f rom o ther  sources and the i r  10 

argument  was tha t  you cannot  a rgue tha t  the  en t i re ty  o f  

these funds be longed to  Free  S ta te  government  and  

there fo re  cannot  be  se i zed assets  f low ing f rom the  Free  

S ta te  government .   

I t  i s  a lso  what  they argued as  proof  o f  the  

investment  tha t  Est ina  was drawing in to  the  pro jec t .   I  am 

not  su re  i f  you  reca l l  f rom ear l ie r  ev idence but  one o f  the  

s t ipu la t ions  o f  the  under ly ing  cont rac t  be tween Est ina  and 

the  Free S ta te  government  was tha t  the  Free S ta te  

government  wou ld  prov ide  a  cer ta in  amount  o f  fund ing  and  20 

Est ina  wou ld  prov ide  the  remainder,  I  th ink  i t  was R220  

mi l l ion .   We can now estab l i sh  tha t  …[ in tervenes]  

CHAIRPERSON:    Which  is  never  p rov ided.  

MR HOLDEN:    I t  was … 

CHAIRPERSON:    On wh ich  Est ina  never  p rov ided.  
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MR HOLDEN:    Abso lu te ly.   I t  was  drawn ent i re ly  f rom the  

Free S ta te  government  funds and what  was happen ing  was 

a  very  complex  sys tem o f  money launder ing  in  wh ich  Free 

S ta te  government  funds were  pa id  ou t  o f  Est ina  and to  a 

very  compl i ca ted  loop,  tha t  we w i l l  descr ibe ,  eventua l l y  

re tu rned back in to  the  Est ina  account  wh ich  made  i t  look  

l i ke  Est ina  was rece iv ing  depos i ts  f rom o ther  sou rces bu t  

was e f fec t i ve ly  depos i ts  der i ved  f rom the  Free  S ta te 

government  funds .   So o f  tha t  amount ,  o f  the  to ta l  amounts  

tha t  a re  pa id  in to  the  Est ina  account  ove r  th is  per iod ,  there  10 

is  800 and …[ in te rvenes]  

ADV CHASKALSON SC:    So  i f  I  can  jus t  s top  you there .   

So inc lud ing  o r ig ina l  amounts  depos i ted  f rom the  Free  

S ta te  government  and amounts  wh ich  c i r c le  a round f rom 

those Free S ta te  government  funds and then eventua l l y  

come back in to  Est ina ,  what  i s  the  to ta l  aggregate  amount  

o f  depos i ts  in to  Est ina?  

MR HOLDEN:    The to ta l  aggregate  amount  o f  depos i ts  i s  

R880 345 265.83 and tha t  i s  inc lud ing  accrued in te res t .  

ADV CHASKALSON SC:    And how much o f  th is  d id  no t  20 

come f rom the  Free S ta te  government?  

MR HOLDEN:    U l t imate ly  we t race  R35 087 788.77 wh ich  

ind ica tes  tha t  a  mere  3 .98% of  a l l  the  depos i ts  rece ived or  

in te res t  accrued d id  no t  de r ive  f rom Free  S ta te  

governments .  
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ADV CHASKALSON SC:    So  more  than 96% of  a l l  o f  tha t  

money depos i ted  in to  Est ina  can u l t imate ly  be  t raced back 

to  the  Free S ta te  government?  

MR HOLDEN:    Abso lu te ly.   And,  Cha i r,  i f  I  may,  i t  may 

even be a  smal le r  f igure .   In  examin ing  some o f  the  bank 

s ta tements  the re  were  two ent r ies ,  two la rge  payments  in to  

the  Est ina  account .   I  th ink  they  to ta l  a round about  R9  

mi l l ion  aga ins t  a  s ta tement  re fe rence tha t  I  d id  no t  

unders tand,  so  I  jus t  ind i ca ted  tha t  th is  i s  the  s ta tement  

re fe rence.    10 

I  have been in fo rmed by  the  Commiss ion  tha t  those 

may have been  payments  made by  the  South  A f r i can 

Revenue Serv ice  and I  unders tand the  Commiss ion  is  now 

invest iga t ing  whe ther  those are  rebates  tha t  were  pa id  by  

the  South  A f r i can  Revenue Serv i ce  to  Est ina .  

I f  tha t  i s  the  case then c lea r ly  the  amount  o f  funds 

tha t  ac tua l l y  der ives  f rom sources ou ts ide  o f  the  Free  

S ta te  government  funds fa l l s  even fu r the r.  

CHAIRPERSON:    So  I  thought  tha t  the  ev idence tha t  I  had  

under  Est ina  suggested tha t  the  amount  was much lower  20 

than th is  96% of  th is  880 mi l l ion .   So what  you are  say ing  

is  ou t  o f  th is  880 mi l l ion  on ly  about  3  comma someth ing  

percent  d id  no t  come f rom the  Free S ta te  government .  

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    The res t  came f rom the  Free S ta te  
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government .  

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    And under  the  Est ina  pro jec t ,  no t  tha t  

there  was some money coming o r  someth ing  e lse .  

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Oh,  okay.   That  i s  qu i te  a  la rge  amount .   

I  am under  the  impress ion  tha t  a l l  a long the  amounts  tha t  

had been ment ioned were  200 and someth ing .  

ADV CHASKALSON SC:    Indeed,  Cha i r.   Maybe i f  you can 

exp la in  to  the  Cha i r  how we get  f rom 280 mi l l ion  p lus  7  10 

mi l l ion  in te res t  to  880 mi l l ion  depos i ts .  

CHAIRPERSON:    Yes,  yes .  

MR HOLDEN:    Abso lu te ly,  Cha i r.   So the  287 mi l l ion  f igure  

i s  the  f igure  tha t  i s  pa id  in  by  the  Free S ta te  government  

w i th  accrued in te res t  and the  f igu re  tha t  we reach  o f  880 

mi l l ion ,  tha t  i s  the  287 mi l l ion  p lus  and add i t iona l  amount  

tha t  i s  e f fec t i ve ly  d rawn f rom the  287 mi l l ion  bu t  i s  

laundered in  such a  complex  way th rough a  c i r cu la r  sys tem 

tha t  re tu rns  the  funds u l t imate ly  back in to  Est ina  wh ich  

thereby increases the  aggregate  depos i ts  in to  the  20 

…[ in tervenes]  

CHAIRPERSON:    Oh,  okay,  l i ke  investments  or  someth ing .  

MR HOLDEN:    Wel l ,  we w i l l  see  when we –  Cha i r,  when  

we look th rough  the  spec i f i c  t ranches,  we have done  

v isua l i sa t ions.  
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CHAIRPERSON:    Ja .  

MR HOLDEN:    Bu t  e f fec t i ve l y  i t  i s  re fe r red  to  in  money  

launder ing  te rms as  a  round t r ipp ing  where  funds are  pa id  

ou t  o f  an  account  to  a  second account  po ten t ia l l y  and  

number  o f  d i f fe ren t  accounts  be fore  be ing  pa id  back in to  

the  or ig ina l  account .  

CHAIRPERSON:    Okay.  

MR HOLDEN:    To  crea te  the  impress ion  tha t  the re  is  a  

separa te  fund f low ing in to  the  account  bu t  i t  ac tua l l y  

der i ved f rom the  or ig ina l  payment .  10 

CHAIRPERSON:    Okay.   Okay,  bu t  bas ica l l y  i t  is  -  l i ke  

they ge t  287 or  whatever  m i l l i on  f rom Free  S ta te 

government  and they f ind  a  way   -  ways in  wh ich  they 

e i ther  g rew i t  o r  whatever  bu t  u l t imate ly  i t  comes back and  

they say we l l ,  you  know,  i t  cannot  be  the  money f rom – i t  

cannot  a l l  be  the  money f rom the  Prov inc ia l  Government  

because the  Prov inc ia l  Government  on ly  pa id  287  so  you  

can see now i t  i s  880 mi l l ion  bu t  ac tua l l y  whatever  i t  i s ,  the  

increased amoun t  ac tua l l y  –  i t  i s  l i ke  proceeds o f  some 

k ind  o f  the  same 287 mi l l ion?  20 

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .  

ADV CHASKALSON SC:    Can I  maybe i l lus t ra te  w i th  a  

persona l  example .  

CHAIRPERSON:    Yes.  
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ADV CHASKALSON SC:    I f  I  rece i ve  R100 000 in to  my  

cur ren t  account  and I  then t ransfer  i t  f rom my cur ren t  

account  to  a  sav ings account  fo r  a  month  and then back  

f rom the  sav ings account  in to  the  cur ren t  account  there  w i l l  

be  two depos i ts .   So my cur ren t  account  s ta tement  w i l l  

re f lec t  two depos i ts  o f  R100 000.   The f i rs t  one tha t  came 

f rom the  outs ide  and the  second one tha t  came back f rom 

my sav ings account  a f te r  I  had put  i t  there .  

CHAIRPERSON:    Ja ,  okay,  okay.  

ADV CHASKALSON SC:    Am I  cor rec t  in  suggest ing  tha t  10 

the  880 mi l l ion  f igure  tha t  you quote  there  cor responds to  

the  two t imes R100 000 depos i ts  on  my cur ren t  account  

and the  280 f igure  wou ld  be  the  or ig ina l  R100 000 depos i t  

in  my cur ren t  account?  

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    So  i t  i s  no t  about  g rowth  in te res t  

and investment  g rowth  i t  i s  ac tua l l y  s imp ly  about  mov ing  

the  same funds to  one p lace and br ing ing  them back.  

CHAIRPERSON:    Okay.  20 

MR HOLDEN:    That  i s  cor rec t .   So,  i f  I  may,  Cha i r,  as  you 

can see the  increase,  wh ich  is  about  R600 mi l l ion  wh ich  

wou ld  ind i ca te  tha t  the  R280 mi l l ion  was pa id  in  by  the  

Free S ta te  government  was washed th ree  t imes in  a  c i rc le  

to  p roduce th is  amount .  
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CHAIRPERSON:    Oh,  okay,  okay.   Thank you.  

ADV CHASKALSON SC:    Cha i r,  I  see  i t  may  be a  

conven ien t  t ime to  take  the  tea  break a t  th is  po in t .  

CHAIRPERSON:    Yes,  le t  us  take  a  tea  break,  we w i l l  

resume a t  twenty  f i ve  to .   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Yes,  le t  us  cont inue.  

ADV CHASKALSON SC:    Thank  you,  Cha i r.   Mr  Ho lden,  

you have g i ven us  some overa l l  p ic tu res ,  we now need to  10 

take  the  Cha i r  to  how we get  to  those overa l l  p ic tu res  and 

tha t  invo l ves two separa te  exerc i ses .   

One,  f i rs t  es tab l i sh ing  what  our  sources were  or  

what  your  sources where .   And,  two,  how you have taken  

the  in fo rmat ion  f rom those sources to  genera te  those  

overa l l  p ic tu res  on  a  s tep-by-s tep  bas is .  

To  s ta r t  then w i th  the  sources,  there  are  two broad 

–  or  they can be prov ided in to  two  par ts .   Can we s tar t  f i rs t  

w i th  the  South  A f r i can sources and in  tha t  respect  can I  

ask  you to  go  to  page 132 and  I  am go ing  to  take  you 20 

sequent ia l l y  th rough a l l  o f  the  South  A f r i can sources o f  

bank reco rds to  wh ich  you have had regard .   S tar t ing  w i th  

page 132 and can you ident i f y  the  document  annexure  E  

f rom page 132?  

MR HOLDEN:    Cer ta in ly,  Cha i r,  th is  i s  the  S tandard  Bank 
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bank s ta tements  fo r  Est ina  (P ty)  L td  fo r  the  account  

number  –  I  am t ry ing  to  f ind  exact ly  where  i t  i s  on  he re .   

310864860 and you can see a t  the  top  le f t ,  jus t  underneath  

the  S tandard  Bank logos where  the i r  account  number  i s  

recorded.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    Thank you.   Then I  am jus t  go ing  

to  take  them sequent ia l l y  t h rough  the  bund le  even  though 

i t  i s  p robab ly  no t  the  most  log i ca l  –  o r  conceptua l l y.   But  i f  

you  can go then to  page 378.  10 

CHAIRPERSON:    Jus t  so  tha t  I  unders tand,  page  132 i s  

the  bank s ta tement  in  regard  to  the  spec i f i c  account  fo r  

Est ina?  

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  as  a t  a  par t i cu la r  da te  I  assume or  

be fore  18  January  2013 to  16  February  2013,  i s  tha t  r igh t?  

MR HOLDEN:    That  i s  co r rec t .   I f  I  may answer,  the  

Commiss ion  was  ab le  to  p rov ide  the  ac tua l  PDF,  the  fu l l  

p r in tou t  o f  a  s ta tement  f rom tha t  da te  onwards.  

CHAIRPERSON:    Yes,  yes .  20 

MR HOLDEN:    Bu t  be fore  tha t  we  have reco rds tha t  were  

co l lec ted  e lec t ron ica l l y.   I  do  no t  know whether  my  

ev idence leader  wou ld  l i ke  to  exp la in  how tha t  happened.  

CHAIRPERSON:    I  th ink  i t  i s  acceptab le  to  no te  anyth ing  

in  par t i cu la r  on  the  contents  a t  th is  s tage on the  page,  
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o ther  than tha t  i s  a  s ta tement  fo r  Est ina .  

ADV CHASKALSON SC:    Indeed,  Cha i r.  

CHAIRPERSON:    Oh,  okay.  

ADV CHASKALSON SC:    Bu t  i t  i s  more  than one 

s ta tement  fo r  Est ina .  

CHAIRPERSON:    Oh,  i s  tha t  so?  

ADV CHASKALSON SC:    I t  i s  month ly  s ta tements  fo r  

Est ina  tha t  run  –  I  th ink  they go  a l l  the  way down to  page 

298.  

CHAIRPERSON:    Okay,  okay.  10 

ADV CHASKALSON SC:    I t  i s  a  bund le  o f  consecut ive  

month l y  Est ina  s ta tements .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV CHASKALSON SC:    I t  may –  re fer r i ng  to  what  Mr  

Ho lden has jus t  ment ioned,  i f  I  m igh t  take  the  Cha i r  

…[ in te rvenes]  

CHAIRPERSON:    Or  maybe before  you cont inue,  Mr  

Chaska lson,  i t  i s  a  bund le  o f  s ta tements  s ta r t ing  a t  page 

132 go ing  up to  what  page?  I  th ink  maybe I  shou ld  know 

tha t  f i rs t .  20 

ADV CHASKALSON SC:    I t  i s  –  I  th ink  the  las t  one ,  Cha i r,  

i s  on  page 298.  

CHAIRPERSON:    Okay,  I  th ink  i t  i s  jus t  impor tan t  to  

unders tand tha t  tha t  i s  how fa r  i t  goes.  

ADV CHASKALSON SC:    And i t  i s  l inked,  Cha i r,  to  the  



03 DECEMBER 2020 – DAY 317 
 

Page 56 of 376 
 

document  tha t  you see on page 299.  

CHAIRPERSON:    Okay,  okay.   Okay,  then tha t  i s  f ine ,  I  

unders tand,  tha t  i s  a  bund le  o f  s ta tements .  

ADV CHASKALSON SC:    Fo r  Est ina  f rom Standard  Bank.  

CHAIRPERSON:    Ja ,  okay.  

ADV CHASKALSON SC:    Then,  Cha i r,  i f  you  go to  299 you  

w i l l  see  the re  is  a  spreadsheet .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    Now tha t  i s  a  spreadsheet  tha t  

the  Commiss ion  has p roduced in  respect  o f  e lec t ron ic  10 

t ransact ion  records  tha t  were  fu rn ished to  the  Commiss ion  

by  S tandard  Bank fo r  Est ina  tha t  a re  no t  re f lec ted  on the 

PDF bank s ta tements  because they come f rom an ear l ie r  

per iod .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    We wi l l  a t tempt  to  loca te  the  

or ig ina l  PDFs i f  S tandard  s t i l l  has  those PDFs.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV CHASKALSON SC:    The nex t  bund le  o f  s ta tements  i s  

a t  page 378 –  the  next  bund le  o f  loca l  bank s ta tements ,  20 

page 378 and can  you ident i f y  these fo r  the  Cha i r?  

MR HOLDEN:    Abso lu te ly,  these  are  –  Cha i r,  these are  

bank s ta tements  fo r  Est ina ’s  bus iness account  w i th  F i rs t  

Nat iona l  Bank.   Wel l ,  the  account  number  i s  62505753906  

and they run  f rom 29 November  2014 unt i l  e f fec t i ve l y  the  
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c losure  o f  the  account .  

ADV CHASKALSON SC:    The las t  page is  a t  437 ,  i f  you  

can take  the  Cha i r  there  or  maybe to  the  preced ing  page  

wh ich  w i l l  te l l  you  the  da te .  

MR HOLDEN:    Yes,  the  f ina l  page  o f  s ta tements  i s  a t  page  

436.   Ac tua l l y,  no  so r ry,  i t  i s  347 ,  where  the  las t  en t ry  i s  

fo r  the  18  Apr i l  2017.   The re levance he re  is  tha t  th is  i s  the 

per iod  in  wh ich  the  Free S ta te  government  makes 

payments  in to  these accounts .  

CHAIRPERSON:    Okay,  thank you .  10 

ADV CHASKALSON SC:    Then i f  you can go to  page 438 

and ident i f y  the  document  there?  

MR HOLDEN:    Abso lu te ly,  Cha i r,  th is  i s  Est ina  (P ty)  L td ’s  

Bank o f  Baroda account  s ta tement  and the  account  number  

i s  92020200000255 o r,  as  I  re fe r  to  i t ,  02 /255 and th is  runs  

f rom the  i ncept ion  o f  the  account  un t i l  the  c losure  o f  the  

account  and the  incept ion  o f  the  account  i s  the  10  Ju ly  

2012 and the  f ina l  page … 

ADV CHASKALSON SC:    443.  

MR HOLDEN:    I s  a t  443.   And the  f ina l  t ransact ions there  20 

is  the  5  October  2018.  

ADV CHASKALSON SC:    Can I  ask  you then to  go  one  

page over,  page  445 and ident i f y  tha t  document  fo r  the  

Cha i r?  

MR HOLDEN:    444,  I  wou ld  imag ine .  
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ADV CHASKALSON SC:    Oh,  I  beg your  pardon.  

CHAIRPERSON:    445 or  444?  

ADV CHASKALSON SC:    444,  Mr  Ho lden has cor rec ted  

me qu i te  appropr ia te ly.  

MR HOLDEN:    So  th is  i s  a  very  b r ie f  bank s ta tement  f rom 

Est ina ’s  f i xed  depos i t  account  w i th  the  number  

92020300000189.   I t  i s  opened on  the  31  Ju l y  2012 and i t  

i s  e f fec t i ve ly  ro l l ed  over  bu t  the  f ina l  t ransact ion  day i s  the  

7  August  2013.  

ADV CHASKALSON SC:    And then to  the  next  page?  10 

MR HOLDEN:    Th is  i s  the  f i xed  depos i t  account  fo r  Est ina  

(P ty)  L td .   Aga in ,  w i th  the  account  number  

92020300000207  and the  f i rs t  da te  o f  the  –  the  crea t ion  

da te  o f  the  f i xed  depos i t  account  i s  the  15  October  2012 

and the  c losu re  da te  i s  the  4  September  2013.   

ADV CHASKALSON SC:    And over  the  page to  446? 

MR HOLDEN:    466 is  Est ina ’s  Bank o f  Baroda f i xed  

depos i t  account  w i th  account  92020300000212.   Th is  f i xed  

depos i t  was crea ted on the  8  November  2012 and  c losed 

on the  26  November  2012.  20 

ADV CHASKALSON SC:    Over  the  page aga in  to  447.  

MR HOLDEN:    447 i s  anothe r  f i xed  depos i t  account  fo r  

Est ina  (P ty)  L td  w i th  account  number  92020300000245 and  

the  open ing  date  o f  tha t  f i xed  depos i t  account  was the  19  

Apr i l  2013 and the  c losu re  da te  o f  tha t  account  is  the  3  
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October  2013.  

ADV CHASKALSON SC:    Page 448?  

MR HOLDEN:    Th is  i s  another  f i xed  depos i t  account  he ld  

by  Est ina  w i th  the  Bank o f  Baroda  w i th  the  account  number  

92020300000246 w i th  an  open ing  date  o f  22  Apr i l  2013 and 

a  c los ing  da te  o f  3  October  2013.  

ADV CHASKALSON SC:    Sor ry,  what  I  shou ld  have done 

fo r  record  purposes is  re fe r red  to  the  annexure  numbers ,  

we a re  now on annexure  J5 .   Each one o f  these –  the  

or ig ina l  cu r ren t  account  was annexure  J .  10 

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    And each one o f  these f i xed  

depos i t  accounts  i s  J1 ,  J2 ,  J3 ,  J4 .   We are  now a t  J5 .   I f  

we go over  the  page to  J6 ,  on  page 449.  

MR HOLDEN:    J6  i s  an  Est ina  f i xed  depos i t  account  w i th  

the  Bank o f  Baroda w i th  account  number  92020300000249,  

w i th  an  open ing  date  o f  the  25  Apr i l  2013 and a  c losure 

da te  o f  the  20  September  2013.  

ADV CHASKALSON SC:    Over  the  page aga in  to  page  

450,  J7?  20 

MR HOLDEN:    Th i s  i s  anothe r  Bank o f  Baroda f i xed  

depos i t  account  fo r  Est ina  (P ty)  L td  w i th  the  account  

number  92020300000282 w i th  an  open ing  date  o f  the  6 

August  2013 and a  c los ing  da te  o f  the  4  September  2013.  

ADV CHASKALSON SC:    Then J8  on  451?  
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MR HOLDEN:    J8  i s  another  Est ina  f i xed  depos i t  account  

w i th  Bank o f  Baroda w i th  account  number  92020300000297  

w i th  an  open ing  date  o f  the  30  September  2013 and a  

c los ing  da te  o f  the  4  October  2013 .  

ADV CHASKALSON SC:    Sor ry,  I  have los t  t rack  now,  we  

are  on  J . . .?  

MR HOLDEN:    J9 .  

ADV CHASKALSON SC:    We are  go ing  to  J9  on  page 452,  

thank you.  

MR HOLDEN:    J9  i s  another  f i xed  depos i t  account  he ld  by  10 

Est ina  w i th  the  Bank o f  Baroda w i th  the  account  number  

92020300000300  w i th  an  open ing  date  o f  30  September  

2013 and a  c losu re  da te  o f  the  14  October  2013.  

ADV CHASKALSON SC:    And then 453,  J10?  

MR HOLDEN:    I s  a  fu r ther  Est ina  (P ty)  L td  Bank o f  Baroda  

f i xed  depos i t  account  w i th  the  account  number  

92020300000314.   Open ing  date  o f  the  19  December  2013  

and a  c losure  da te  o f  14  Apr i l  2014 .  

ADV CHASKALSON SC:    And J11  on page 454?  

MR HOLDEN:    J11  is  an  Est ina  f i xed  depos i t  account  20 

aga in  w i th  Bank o f  Baroda  w i th  account  number 

92020300000389  w i th  an  open ing  date  o f  27  November  

2014 and a  c los ing  da te  o f  the  12  June 2015.  

ADV CHASKALSON SC:    And J12 ,  455?  

MR HOLDEN:    J12  is  a  fu r ther  f i xed  depos i t  account  he ld  
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by  Est ina  (P ty)  L td  w i th  the  Bank o f  Baroda w i th  the  

account  number  92020300000507  w i th  an  open ing  date  o f  

the  11  June 2015 and a  c los ing  da te  o f  the  5  August  2015.  

ADV CHASKALSON SC:    And J13  on page 546?  

MR HOLDEN:    J13  is  an  Est ina  loan account  loan wh ich  

has been issued  aga ins t  a  f i xed  depos i t  account  w i th  the  

account  number  92020600000273.   The loan was opened  

on the  30  Ju l y  2012 and c losed on the  7  September  2012.  

ADV CHASKALSON SC:    And then J14 on 547?  

MR HOLDEN:    J14  is  an  Est ina  (P ty)  L td  loan aga ins t  10 

f i xed  depos i t  account  a l so  w i th  the  Bank o f  Baroda w i th  the  

account  number  92020600000359,  opened on the  29  

September  2013 and c losed on the  14  January  2014 .  

ADV CHASKALSON SC:    And f ina l l y  J15 on 458?  

MR HOLDEN:    J15  is  a  fu r ther  Est ina  (P ty)  L td  Bank o f  

Baroda loan issued aga ins t  a  f i xed  depos i t  w i th  the 

account  number  92020600000367  w i th  an  open ing  date  o f  

10  June 2014 and  a  c los ing  da te  o f  12  August  2014.  

ADV CHASKALSON SC:    Thank you.   I  am a f ra id  th is  may 

be a  l i t t le  ted ious,  Cha i r,  bu t  we have to  ident i f y  a l l  o f  20 

these sources.  

CHAIRPERSON:    Ja .   No,  bu t  when i t  i s  necessary  i t  i s  

necessary.    

ADV CHASKALSON SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Bu t  I  see tha t  a lmost  a l l  o f  these f i xed  
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depos i t  accounts  the i r  l i f e  span is  very  l im i ted ,  i t  is  a  few 

months.  

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Ja ,  ja ,  okay.  

ADV CHASKALSON SC:    Maybe –  I  mean,  we w i l l  see  tha t  

in  contex t  a  l i t t le  wh i le  la te r,  maybe you can respond to  the  

Cha i r  by  exp la in ing  how these f ixed  depos i ts  o f  Est ina  

opera te  w i th in  the  movement  o f  funds tha t  you a re  la te r  

go ing  to  desc r ibe .  

MR HOLDEN:    Abso lu te ly.   So there  are  two purposes o f  10 

the  f i xed  depos i t  accounts .   The one is  to  ho ld  funds pa id  

by  Free S ta te  government  to  Est ina  un t i l  they  dec ide  how 

they a re  be ing  d i ss ipa ted .    

 And the  second way,  wh ich  is  s l igh t ly  more  

compl ica ted  and w i l l  be  best  desc r ibed w i th  a  v isua l i sa t ion  

la te r.   As  I  men t ioned towards the  end there ,  there  are  

loans tha t  a re  i ssued aga ins t  the  f i xed  depos i t  amounts  

and those loans are  then used to  pay cer ta in  expenses or  

to  conduct  the  c i rcu la r  laundry  and eventua l l y  those loans 

are  se t t led  once the  f i xed  depos i t  accounts  are  c losed.  20 

CHAIRPERSON:    Okay,  okay,  thank you.  

ADV CHASKALSON SC:    Can  you then take  us  to  

annexure  K  a t  page 459?  

MR HOLDEN:    Annexure  K  i s  an  Est ina  (P ty)  L td  bank 

s ta tement .   Th i s  i s  fo r  –  I  am t ry ing  to  f ind  the  account ,  i t  
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i s  a  ca l l  account ,  a  money on ca l l  account  w i th  the  account  

number  62611308554 and the  s ta tement  per iod  i s  fo r  the  

11  May 2016.  

ADV CHASKALSON SC:    And i f  you go to  the  le t te rhead in  

the  top  r igh t  hand co rner  can you say wh ich  bank is  the  

bank is  th is  ca l l  account?  

MR HOLDEN:    Cer ta in ly,  Cha i r,  i t  i s  F i r s t  Nat iona l  Bank.  

CHAIRPERSON:    I  am sor ry,  what  bank?  

MR HOLDEN:    I t  i s  FNB,  Cha i r.  

ADV CHASKALSON SC:    And i f  you go down to  page 462  10 

tha t  wou ld  be  the  las t  o f  the  ser ies  o f  ca l l  account  

s ta tements  on  annexure  K .   Annexure  K ,  page 4 .  

MR HOLDEN:    That  i s  co r rec t .  

ADV CHASKALSON SC:    I f  you  go  over  t he  page to 

annexure  L a t  page 463?  

MR HOLDEN:    Yes,  th is  i s  a  S tan l ib  account  a lso  he ld  w i th  

the  name o f  Est ina  (P ty )  L td ,  i t  i s  e f fec t i ve ly  a  money  

market  investmen t  account .   The account  number  i s  a  l i t t le  

b i t  unc lear  on  th is  p r in tou t ,  I  am a f ra id .  

ADV CHASKALSON SC:    A re  you  poss ib l y  ab le  to  magn i fy  20 

i t  on  your  computer  screen?  Anyway,  I  th ink  we can come 

back to  ident i f y  the  …[ in tervenes]  

MR HOLDEN:    Spec i f i c  number.  

ADV CHASKALSON SC:    The spec i f i c  account  number.   I  

can  poss ib ly  magn i fy  i t .  
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MR HOLDEN:    Ja ,  I  do  prov ide  the  account  number  in  my  

annexures l i s t  as  we l l ,  wh ich  m ight  be  the  eas ies t .  

ADV CHASKALSON SC:    I  th ink  i t  looks  to  me l i ke  

552028172 but  maybe you can con f i rm fo r  me or. . .  

MR HOLDEN:    Annexure  K ,  i s  tha t  cor rec t?  

ADV CHASKALSON SC:    Annexure  L .  

MR HOLDEN:    Annexure  L i s  the  un i t ,  i s  a  S tandard  Un i t  

Trus t  account ,  the  account  number  i s  532028173.  

ADV CHASKALSON SC:    Good th ing  you went  to  your. . .   

And tha t  runs th rough to  page 472 whereaf te r  we get  to  10 

annexure  M on page 473.   Can you ident i f y  tha t  fo r  the 

Cha i r?  

MR HOLDEN:    Cer ta in ly,  th is  i s  a  Bank o f  Baroda  cur ren t  

account  bu t  he ld  by  Kamal  Vasram,  who was the  d i rec to r  o f  

Est ina .  

CHAIRPERSON:    I  am sor ry,  tha t  i s  a t  473?  

ADV CHASKALSON SC:    Indeed,  Cha i r,  annexure  M a t  

473.  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    And  can you conf i rm tha t  20 

annexure  f in ishes  on page 476?  

ADV CHASKALSON SC:    That  i s  co r rec t ,  le t  me doub le-

check tha t .    

MR HOLDEN:    That  i s  co r rec t .  

ADV CHASKALSON SC:    Conven ien t ly  says end o f  
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s ta tement .  

MR HOLDEN:    That  i s  co r rec t .  

ADV CHASKALSON SC:    I f  we go ove r  the  page  to  477,  

annexure  M1,  can  you te l l  the  Cha i r  what  th is  i s?  

MR HOLDEN:    Th is  i s  a  f i xed  depos i t  account  opened by  

Kamal  Vasram.   The account  number  i s  92020300000358,  i t  

i s  opened on the  21  August  2014 and c losed on  the  28  

November  2014.  

ADV CHASKALSON SC:    And annexure  M2? 

MR HOLDEN:    Annexure  M2 wh ich  is  the  fo l low ing page.  10 

ADV CHASKALSON SC:    On 478.  

MR HOLDEN:    Is  a  loan aga ins t  a  f i xed  depos i t  account  

opened by  Kamal  Vasram and the  account  number  i s  

92020600000295  and is  opened on the  18  Apr i l  2013 and 

c losed on the  14  October  2013.  

ADV CHASKALSON SC:    Page 479,  annexure  M3? 

MR HOLDEN:    Th is  i s  a  loan aga ins t  the  f i xed  depos i t  

account  opened by  Kamal  Vasram.   The account  number  i s  

92020600000297 w i th  an  open ing  date  o f  the  22  Apr i l  2013 

and a  c los ing  da te  o f  the  14  October  2013.  20 

ADV CHASKALSON SC:    Annexure  M4? 

MR HOLDEN:    Annexure  M4.  

ADV CHASKALSON SC:    On page 480.  

MR HOLDEN:    Annexure  M4 is  another  loan aga ins t  a  

f i xed  depos i t  account  i ssued to  Kamal  Vasram wi th  Bank o f  
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Baroda w i th  the  account  number  92020600000302,  the  

open ing  date  i s  t he  15  May 2013 and the  c los ing  da te  i s  

the  20  September  2013.  

ADV CHASKALSON SC:    And then page 481,  Annexure  

M5?  

MR HOLDEN:    M5 is  another  loan aga ins t  the  f i xed  

depos i t  account  open ing  in  the  name o f  Kamal  Vasram wi th  

the  account  number  92020600000306 w i th  an  open ing  date  

o f  the  10  June  2013 and a  c los ing  da te  o f  the  20  

September  2013.  10 

ADV CHASKALSON SC:    482 –  I  am jus t  wonder ing  i f  

there  i s  a  way in  wh ich  we might  speed th is  up ,  Cha i r.   

Migh t  I  suggest  t ha t  we p repare  a  schedu le ,  wh ich  we w i l l  

have prepared overn igh t  wh ich  w i l l  g ive  a  de ta i led  

desc r ip t ion  o f  accountho lde r,  bank,  open ing  and  c los ing  

da te .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    Annexure  number,  page 

numbers .  

CHAIRPERSON:    Yes.    20 

ADV CHASKALSON SC:    And then Mr  Ho lden can jus t  

conf i rm tha t  ra ther  than tak ing  an  hour  and a  ha l f  o f  the 

Commiss ion ’s  t ime to  read i t  a l l  ou t .  

CHAIRPERSON:    No,  tha t  i s  f ine ,  tha t  w i l l  speed i t  up .  

ADV CHASKALSON SC:    And then what  –  bu t  what  I  
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wou ld  l i ke  us  to  ident i f y  today is  jus t  b r ie f l y  the  en t i t ies  

whose s ta tements  had been looked a t .  

CHAIRPERSON:    Ja ,  oaky.  

ADV CHASKALSON SC:    So  a t  page 484,  can you te l l  

wh ich  en t i t y ’s  s ta tement  we are  look ing  a t  there?  I  th ink  

you may have to  go  down to  page 485.  

MR HOLDEN:    That  i s  cor rec t .   Th is  i s  Oakbay  

Investments  ABSA bank account .    

ADV CHASKALSON SC:    And tha t  i s  Annexure  N.   

Annexure  O s tar t s  on  page 500.   10 

MR HOLDEN:    Cha i r,  th is  i s  the  Aerohaven Trad ing  bank 

account  aga in  w i th  ABSA.  

ADV CHASKALSON SC:   And f rom page 520?   

MR HOLDEN:    Th is  i s  a  …[ in tervenes]  

CHAIRPERSON:    520?  

ADV CHASKALSON SC:    520,  Cha i r.  

CHAIRPERSON:    Okay.   Yes.  

MR HOLDEN:    Th is  i s  Est ina  bank s ta tement  f rom 27 t h  o f  -  

-  Es t ina  (P ty)  L td  w i th  –  I  am t ry ing  to  es tab l i sh  tha t .  

ADV CHASKALSON SC:    ABSA.  20 

MR HOLDEN:    W i th  ABSA,  tha t  i s  cor rec t .  

ADV CHASKALSON SC:    And Q f rom 522?  

MR HOLDEN:    Th is  i s  the  bank s ta tements  f o r  Kamal  

Vasram wi th  S tandard  Bank fo r  h is  cur ren t  account .  

ADV CHASKALSON SC:    And 559 ,  annexure  R.  
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MR HOLDEN:    Th i s  i s  L inkway  Trad ing ,  S ta te  Bank o f  

Ind ia  account .  

ADV CHASKALSON SC:    592,  annexure  S?  I  have gone 

o f fsho re ,  fo rge t  about  tha t .   The las t  se t  o f  South  A f r i can 

account  records  tha t  we have are  Reserve  Bank records  

across bo rder  t ransact ions i nvo lv ing  the  Duba i  compan ies  

and there  can I  take  you to  page  631,  annexure  and a re  

you ab le  to  ident i f y  wh ich  en t i t y  we are  look ing  a t  w i th  

annexure  U?  

MR HOLDEN:    Yes,  th is  i s  –  and I  am check ing  ove r lea f .    10 

ADV CHASKALSON SC:    So  th is  i s  the  –  these are  

records  o f  an  o f fshore  en t i t y.  

MR HOLDEN:    That  i s  co r rec t ,  I  am t ry ing  to… 

ADV CHASKALSON SC:    I f  you  look a t  –  i f  you  go  to  page 

632 you w i l l  see  the  en t i t y.  

MR HOLDEN:    Cor rec t .   Th i s  i s  the  fo rex  repor t  fo r  

Gateway L im i ted .  

ADV CHASKALSON SC:    And then annexure  V  a t  page  

636 and aga in  fo r  tha t  you need to  go  to  637 to  see the  

en t i t y ’s  name.  20 

MR HOLDEN:    These are  the  Reserve  Bank records fo r  

searches aga ins t  the  name Fide l i t y  Enterpr i ses .  

ADV CHASKALSON SC:    And a t  page 645 and aga in  you 

have got  to  go  over  the  page to  see the  non- res iden t  name.   

So 645 is  annexure  W.   I f  you  go over  the  page to  646.  
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MR HOLDEN:    Cha i r  th is  i s  the  Reserve  Bank  search  

resu l ts  fo r  Accura te  Investments .  

ADV CHASKALSON SC:    And then,  Cha i r,  I  see  tha t  I  

have ac tua l l y  le f t  ou t  some o f  the  South  A f r i can records as  

we l l .   I f  you  go to  X  on page 656  – sor ry,  646.   No,  650.   

Sor ry,  my re ference is  wrong,  650.  

MR HOLDEN:    Th is  i s  an  Aerohaven Trad ing  (P ty)  L td  

bank account ,  f i xed  depos i t  account  w i th  Bank o f  Baroda.  

ADV CHASKALSON SC:    And 651 we have some bank 

records.  10 

MR HOLDEN:    That  i s  cor rec t ,  651 is  an  ins t ruc t ion  tha t  i s  

i ssued to  g rant  a  loan o f  R3 mi l l ion  aga ins t  a  f i xed  te rm 

depos i t  he ld  by  Aerohaven w i th  the  Bank o f  Baroda.  

ADV CHASKALSON SC:    And whose name is  i t  tha t  i s  

g iv ing  tha t  ins t ruc t ion?  

MR HOLDEN:    I t  i s  Kamal  Vasram.  

ADV CHASKALSON SC:    And do you know i f  Kamal  

Vasram had any pos i t ion  w i th in  Aerohaven? 

MR HOLDEN:    Abso lu te ly  none.  

ADV CHASKALSON SC:    654?  20 

MR HOLDEN:    654 is  an  annexure  to  an  a f f idav i t  tha t  was 

f i led  by  Ron ica  Ragavan in  re la t ion  to  the  assets  fo r fe i tu re  

app l i ca t ion  and th is  p rov ides a  descr ip t ion  o f  a  loan tha t  

was granted to  Kamal  Vasram and  thereby pa id  to  Est ina .   

Th is  i s  by  Oakbay and as  we w i l l  es tab l i sh  la te r  th is  was 



03 DECEMBER 2020 – DAY 317 
 

Page 70 of 376 
 

e f fec t i ve l y  a  f i c t i t ious  loan des igned to  increase the  f low o f  

revenues in to  the  account .  

ADV CHASKALSON SC:    And 663 ,  annexure  AA? 

MR HOLDEN:    Th is  i s  a  Bank o f  Baroda account  fo r  West  

Dawn Investments .  

ADV CHASKALSON SC:    665,  BB? 

MR HOLDEN:    Th is  i s  a  f i xed  depos i t  account  w i th  the  

Bank o f  Baroda fo r  West  Dawn Investments .  

ADV CHASKALSON SC:    And 666  CC.    

MR HOLDEN:    That  m ight  s ta r t  ea r l ie r.  10 

ADV CHASKALSON SC:    666 CC –  so r ry. . . .  

MR HOLDEN:    That  i s  r igh t .   666 CC is  the  Commiss ion ’s  

records  o f  the  cash f low ana lys is  o f  the  S tandard  Bank  

account  o f  West  Dawn Investments .  

ADV CHASKALSON SC:    And the  las t  i s  DD a t  page 670.  

MR HOLDEN:    Th i s  i s  a  Baroda cur ren t  account  fo r  

Oakbay Investments .  

ADV CHASKALSON SC:    And tha t ,  I  th ink ,  conc ludes our  

domest ic  reco rds ,  the  records  tha t  we have f rom banks 

under  subpoena  or  f rom the  Reserve  Bank or  inc lud ing  20 

Reserve  Bank in  re la t ion  to  c ross  borde r  t ransact ions bu t  

then your  ana lys is  depends on a  great  dea l  o f  o f f shore  

records  and I  wou ld  l i ke  to  take  the  Cha i r  qu i te  s lowly  

th rough the  na ture  o f  these o f fsho re  reco rds  and how you 

came to  –  o r  how the  wor ld  came to  see them and what  
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they  compr ise  and what  they te l l  us  and maybe to  go  back  

to  page 41 o f  the  bund le  wh ich  is  par t  o f  your  repor t  and a t  

parag raph 42 you  say what  you are  go ing  to  be  descr ib ing ,  

a  se lec t ions o f  emai ls  and cor respondence tha t  show the  

cont ro l  exerc i se  by  Ashu Chawla  and the  Gupta  b ro the rs  

over  the  o f fshore  ne twork  as  we l l  as  the  ev idence tha t  the  

assets  o f  the  fou r  en t i t ies  were  used u l t imate ly  t o  benef i t  

the  Gupta  en te rpr ise .  

 The f i rs t  se t  o f  those emai ls  and cor respondence is  

in  the  bund le  tha t  i s  your  annexure  UAE1.   UAE1 s tar ts  a t  10 

page 717.   Can you take  the  Cha i r  to  the  emai l  on  page  

717 and exp la in  what  you see there?  

MR HOLDEN:    Abso lu te ly,  th is  i s  an  emai l  tha t  i s  sent  

f rom –  Cha i r,  th i s  i s  an  emai l  sen t  f rom Ashu Chawla  f rom 

h is  Sahara  address,  i t ’s  Ashu@sahara .co .za .   I t  i s  sent  on  

the  12  February  2014 and i t  i s  sent  to  San jay  Grover.   The  

tex t  o f  the  emai l  read …[ in tervenes ]  

ADV CHASKALSON SC:    Sor ry,  can I  jus t  ask  you to 

conf i rm,  a l l  o f  these emai ls ,  I  unders tand,  a re  on  Gupta  

Leaks.    20 

MR HOLDEN:    That  i s  co r rec t .  

ADV CHASKALSON SC:    And i f  there  i s  any –  so r ry,  I  am 

not  go ing  to  ask  you each t ime bu t  i f  there  i s  a  document  

tha t  i s  no t  on  Gupta  Leaks tha t  we are  re ly ing  on  th is  

sec t ion  p lease f lag  tha t .  

mailto:Ashu@sahara.co.za
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MR HOLDEN:    Yes,  I  w i l l  do .   The tex t  o f  –  the  tex t  o f  the  

emai l  says :  

“buyer  p lease update  th is  sheet  every  day in  th is  

fo rmat ,  thanks Ashu. ”  

And a t tached a  document  ca l led  Format  ACC.x l sx  wh ich  is  

an  Exce l  spreadsheet  and tha t  i s  a t tached –  the  

a t tachment  i s  then prov ided over lea f .  

ADV CHASKALSON SC:    And so  a t  718 what  do  you –  or  

f i rs t  can you descr ibe  what  you see on 718,  718.1 ,  718.2 ,  

718.3 ,  718.4 ,  718.5  and exp la in  to  the  Cha i r  how tha t  10 

re la tes  –  how the  spreadsheet  i s  const ruc ted?   

MR HOLDEN:    So  what  we have is  a  spreadsheet  tha t  

inc ludes a l l  o f  the  four  o f fshore  en terpr i ses  and the i r  

var ious bank ing  fac i l i t i es ,  so  fo r  example  you have the  

bank fac i l i t i es  fo r  G loba l  S tandard  Char te red Bank,  the i r  

account  fo r  example ,  the  page 718 l i s ts  a l l  the  var ious 

bank accounts  tha t  a re  re f lec ted  in  the  spreadsheet  and 

then the  spreadsheet  s ta r ts  ove r lea f  and is  the  much more  

dense and s l igh t l y  un readab le  vers ion  p rov ides a  runn ing  

te l l y  o f  t ransact ions th rough each o f  those accounts  and  20 

what  emerges f rom the  c l ip  I  hope I  am not  jumping fo rward  

here .  

ADV CHASKALSON SC:    No,  no  no t  a t  a l l .  

MR HOLDEN:    Is  tha t  e f fec t i ve l y  what  Ashu Chawla ’s  was 

ins t ruc t ing  San jay  Grover  to  do  was on a  regu lar  bas is  to  
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input  t ransact ions tha t  were  occur r ing  a t  h is  d i rec t ion  

in te rv iew spreadsheets  tha t  they  had a  runn ing  to ta l  o f  

t ransact ions and  the i r  ba lances.   The Gupta  league show 

tha t  on  a  re la t i ve ly  regu lar  bas is  every  coup le  o f  days a  

new ve rs ion  o f  th is  wou ld  be  sent  by  San jay  Grover  to  

Ashu Chawla ’s  w i th  the  new se t  o f  t ransact ions inc luded.  

ADV CHASKALSON SC:    And can you take  the  Cha i r  to  

718.1  and jus t  exp la in  to  the  Cha i r  what  718.1  i s?  

MR HOLDEN:    So  what  we have a t  718.1  i s  e f fec t i ve ly  

e igh t  d i f fe ren t  accounts  a l l  he ld  by  G loba l  Corpora t ion  10 

LLC.    

The descr ip t ion  or  the  na ture  o f  the  account  i t  is  

desc r ibed in  bo ld  above the  ind iv idua l ,  each ind iv idua l  

tab le  and so  fo r  example  the  top  l e f t  vers ion  i t  says  g loba l  

SCBAED which  s tands fo r  G loba l  S tandard  Char te red Bank 

Account  Denominated D i rham and i f  you look be low tha t  i t  

w i l l  be  G loba l  S tandard  Char te red  Banks,  G loba l  S tandard  

Char te red Bank Accent  Denominated in  do l la rs  and you can 

see there  a re  da tes  re f lec t ing  the  open ing  ba lances a t  

those dates  and tha t  i s  repeated across the  d i f fe ren t  tab les  20 

fo r  the  d i f fe ren t  banks a t  wh ich  account  a re   he ld .    

So the  second  co lumn over  i s  G loba l ’s  bank  

accounts  bo th  in  Do l la rs  and D i rham wi th  the  Nat iona l  Bank 

o f  Abu Dhab i .   The th i rd  co lumn i s  G loba l ’s  account  he ld  

w i th  Mashreq Bank D i rham in  US  Do l la rs  and the  four th  
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co lumn is  G loba l ’s  bank o f  Baroda  account  a lso  he ld  in  Us 

Do l la rs  and D i rham and jus t  to  c la r i f y  Cha i r  these  are  our  

accounts  he ld  in  Duba i  in  re la t ion  to  the  o f fsho re  en t i t ies .  

ADV CHASKALSON SC:    And then 718.2?  

MR HOLDEN:    7  po in t ,  we have here  Cha i r  e f fec t i ve ly  the  

same a r rangement ,  here  we have th ree  d i f fe ren t  banks tha t  

were  be ing  used by  F ide l i t y,  S tandard  Char te red Bank,  the  

Bank o f  Baroda  and Mashreq and aga in  prov id ing  a  

tabu la t ion  o f  the  Us do l la r  and D i rham account .  

ADV CHASKALSON SC:    And 718 .3?  10 

MR HOLDEN:    I s  e f fec t i ve l y  the  same p rocess app l ied  to  

Gateway L im i ted  aga in  the  banks re f lec ted  he re  are  

S tandard  Char te red Bank,  the  Bank o f  Baroda,  the  Mashreq 

Bank both  in  D i rham and do l la rs .  

ADV CHASKALSON SC:    718.4?  

MR HOLDEN:    Is  the  same procedure  app l i ed  to  Accura te  

Investments  here  the  d i f fe rence is  though there  is  on ly  two  

banks,  i t  i s  the  Bank o f  Baroda w i th  Us do l la r  and D i rham 

amounts  and the  Mashreq Bank ,  Us do l la r  and  D i rham 

amount .   20 

ADV CHASKALSON SC:    And 718 .5?  

MR HOLDEN:    7  po in t  th is  i s  a  ca tch  in  hand tabu la t ion  

wh ich  is  updated th roughout  wh ich  is ,  as  you w i l l  see  when  

we go th rough some o f  the  v i sua l i sa t ion  a t  t imes as  a  

means o f  b reak ing  an  e lec t ron i c  record  o f  fund f lows cash 
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i s  taken out  in  hand or  rece ived f rom d i f fe ren t  peop le  and  

i t  i s  recorded in  th is  pa r t i cu la r  spreadsheet .  

ADV CHASKALSON SC:    And,  th is  sp readsheet  w i l l  

become more  impor tan t  when we  dea l  w i th  Transnet .   We 

not  go ing  to  dea l  w i th  i t  too  much today but  w i l l  you  br ie f l y  

desc r ibe  to  the  Cha i r  what  ac tua l l y  happens on a  sor t  o f  

week ly  bas i s  the reaf te r  we l l  no t  exact ly  week ly  bas i s  bu t  

on  a  regu lar  bas i s  thereaf te r?  

MR HOLDEN:    On a  regu la r  bas is  the reaf te r  San jay  

Grover  inse r ts  the  t ransact ions tha t  have occur red  s ince  10 

the  las t  spreadsheet  was shared  w i th  Ashu Chawla  and 

then sends tha t  updated spreadsheet  to  Ashu  Chawla  

wh ich  a l lows us  over t ime as  we w i l l  show wi th  the  Transnet  

d iscuss ion  to  t rack  a l l  movements  in to  and out  o f  these 

accounts  be tween February  2014 when th is  account ing  

sys tem was s ta r ted  and the  end o f  2014 when ou r  Gupta  

Leaks ’s  records  goes s i len t .  

ADV CHASKALSON SC:    Thank you.   So tha t  i s  the  f i rs t  

se t  o f  sources tha t  you are  us ing  fo r  the  o f fshore  sources,  

then you re fer  to  go  back to  page 42.   You descr ibe  a t  20 

parag raph 47 you ta lk  about  a  separa te  se t  o f  documents  

re la t ing  to  Gupta  Enterp r ise  we l l  sor ry,  I  can unders tand  

tha t  these documents  re la te  spec i f i ca l l y  to  accu ra te  

investments  and what  we now go ing  to  do  is  look  a t  each  

one o f  these four  o f fsho re  compan ies  and documents  
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spec i f i ca l l y  re la t ing  to  each one o f  those compan ies  

ev idenc ing  cont ro l  f rom wi th in  the  Gupta  Enterpr i se  and  

the  f i rs t  se t  re la tes  Accura te  Investments  a t  UAE 2 .   Can I  

ask  you to  go  to  UAE 2  a t  page 719 and b r ie f l y  take  the  

Cha i r  th rough what  you have in  the  UAE 2  bund le?  

MR HOLDEN:    Cer ta in ly.   Cha i r  we have an emai l  tha t  i s  

sent  f rom Ashu Chawla  f rom h i s  Sahara  address on  the  13 t h  

o f  October  2012  i t  i s  sent  to  Asha Kanar ihum and the 

sub jec t  i s  fo rward  Accura te  Investments  L im i ted  and i t  

p rov ides de ta i l s  o f  Accura te  Investments  reg i s t ra t ion  10 

number  and address and phone  number  p lus  a lso  the  

address fo r  San jay  Grover  p resumably  Ashu Chawla  sent  

th is  to  Asha Kanar ihum for  h im to be  ab le  to  compi le  

documents  tha t  made re ference to  Accura te  Investments  

and re fer  to  the  cor rec t  de ta i l s .  

ADV CHASKALSON SC:    And then down the  page a t  721?  

MR HOLDEN:    721,we have an emai l  tha t  i s  sent  f rom 

San jay  Grover ’s  Hotmai l  account  a t  

san jay.grover@hotmai l . com.  I t  i s  sent  on  the  27 t h  February  

2014 and i t  was  sent  to  Ashu Chawla  and to  a  separa te  20 

account  tha t  was opera ted  by  San jay  Grover  and the  

sub jec t  i s  L inkway and the  tex t  o f  the  message is  

e f fec t i ve l y  i t  i s  a  conf i rmat ion  o f  payment  tha t  i s  p rov ided  

by  Mashreq Bank  tha t  shows tha t  Accura te  Investments  has 

made a  payment  to  L inkway Trad ing .   
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ADV CHASKALSON SC:    Then over  the  page we get  to  

UA3 the  dea ls  w i th  F ide l i t y  and can you br ie f l y  te l l  the  

Cha i r  what  the  UA3 had dea ls  w i th?  

MR HOLDEN:    UA3 re fers  to  a  cor respondence in  wh ich ,  

wa i t  le t  me s tar t  f rom the  top  ac tua l l y  Cha i r.   Th i s  i s  an  

emai l  tha t  was sent  fo r  Ashu Chawla  to  San jay  Grover  on  

the  25 t h  o f  Ju ly  2014 w i th  the  sub jec t  fo rward  a i rc ra f t  

purchase agreement  and i t  has  an  a t tachment  who is  tha t  

sa id  a i rc ra f t  purchase agreement .    

The substance he Ashu Chawla  d i rec t  San jay  10 

Grover  to  p lease .  San jay  Grover  apo log ies  to  p lease s ign  

these a t tached documents  and send them back to  Ashu 

Chawla  and the  documents  a re  a  purchased agreement  

be tween F ide l i t y  Enterp r ises  and Green L ink  Cap i ta l  

Corpora t ion  to  purchase as  fa r  as  I  can reca l l  i t  the 

he l i copte r.  

ADV CHASKALSON SC:    And maybe i f  you cou ld  go  a l l  

the  way down to  726 were  i t  comes a  b i t  c lea re r,  the  foo t  o f  

the  page.  

MR HOLDEN:    Here  we have the  a t tachment  to  tha t  emai l ,  20 

and th i s  i s  –  you cou ld  see a t  731 San jay  Grover  has  

ac tua l l y  s igned i t  and re turn  i t  to  Ashu Chawla .   

ADV CHASKALSON SC:    Oh so r ry  I  am ta lk ing  a t  page 

726.  

MR HOLDEN:    Oh apo log ies .   
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ADV CHASKALSON SC:    Foot  o f  726 and then go down to  

727.  

MR HOLDEN:    Apo log ies ,  so  we have he re  an  emai l  f rom 

Ashu Chawla  h is  Gmai l  account  wh ich  i s  

asherc111@gmai l . com,he e f fec t i ve ly  send ing  i t  to  h imse l f  

tha t  i s  Ashu Chawla  Sahara  address he  is  –  i t  i s  sent  on  

the  19 t h  o f  June 2014.   The sub jec t  i s  Ford  LOI  s igned by  

se l le r.   LOI  i s  l e t te r  o f  in ten t  and i t  inc ludes a  pd f  f i l e  

wh ich  is  reproduced over  lea f ,  the  substance o f  th is  i s  

to . . . [ in te rvene]  10 

ADV CHASKALSON SC:    May we  go down to  the  bo t tom o f  

tha t  page where  there  is  the  fo rwarded emai l  f rom the ,  

Rouh i tma Massa emai l  1 :32pm.   

MR HOLDEN:    What  we see here  is  an  emai l  f rom Rhah id  

Matar  a t  Her i tage  Av ia t ion  and Her i tage Av ia t ion  has been 

known f rom the  Gupta  Leaks and  media  repor t ing  was the  

en t i t y  tha t  the  Gupta  Enterp r ise  c rea ted or  was t ry ing  to  

es tab l i sh  i n  Ind ia  to  move in to  a  ren ta l  marke t  fo r  

he l i copters .   I t  is  sent  on  the  n igh t ,  a t  the  18 t h  o f  June  

2014.   I t  i s  sent  to  a  number  o f  d i f fe ren t  peop le  inc lud ing  20 

Ashu Chawla  and  S teve Gi r l inger  who is  a ,  S teve Gi r l inger  

i s  a ,  we l l  be t te r  to  descr ibe  h im as a  sa les  agent  on  beha l f  

o f  th is  par t i cu la r  t ransact ion .  

ADV CHASKALSON SC:    And the  tex t  to  the  emai l?  

MR HOLDEN:    The tex t  o f  the  emai l  says :  
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“Dear  Mr  S teve. ”  

So th is  i s  addressed to  S teve Gi r l i nge r.  

“P lease f ind  a t tached a  f resh  le t te r  o f  in ten t  the 

name o f  new company.   P lease get  i t  s igned f rom 

se l le r,  p lease a l so  ge t  the  rev ised t ransfer  adv i ce  

f rom the  Escrow agent  the  money w i l l  be  t ransfer red  

tomorrow morn ing ,  un t i l  then p lease get  the  rev ised,  

s igned by  the  se l le r  and resend to  us . ”  

ADV CHASKALSON SC:    And then f ina l l y  over  t he  page 

on UAE3 page 727 we see who the  new se l le rs  i s .  10 

MR HOLDEN:    So  th is  i s  t he  s igned agreement  wh ich  i s  

the  se l le r  i s  Green L ink  Cap i ta l  Corpora t ion .   I t  is  s igned  

on the  6 t h  o f  June 2014 and i t  is  s igned by  over lea f  on  

page 731 by  San jay  Grover  who l i s t  h imse l f  as  a  d i rec to r  o f  

F ide l i t y  Enterpr ises  on  the  18 t h  o f  June 2014.  

ADV CHASKALSON SC:    Thank you.   Can we then tu rn  to  

the  Gateway bund le  wh ich  dea ls  w i th ,  sor ry  the  bund le  

dea l ing  w i th  Gateway the  th i rd  o f  the  four  compan ies  a t  

page 750 UAE 4?  

MR HOLDEN:    750?  20 

ADV CHASKALSON SC:    750,  and br ie f l y  te l l  the  Cha i r  

what  you have a t tached as  UAE 4 .   

MR HOLDEN:    A t  UAE 4 page 1  we have an emai l  tha t  i s  

sent  f rom Ashu Chawla ’s  Sahara ’s  address  

ashrasahara .co .za  sent  on  the  2n d  o f  Ju ly  2012.   I t  i s  sent  
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to  San jay  Grover  and the  sub jec t  i s  regard ing  US  do l la r  

Gateway bank  deta i l  w i th  Iban and Ashu  Chawla  

respond ing  on th is  emai l  he  says:  

“Thanks. ”  

He i s  respond ing  to  an  ea r l ie r  emai l  tha t  i s  sent  on  the  

same day by  San jay  Grover  to  Ashu Chawla  in  wh ich  Ashu 

Chawla  is  been g iven the  bank deta i l s  fo r  Gateway L im i ted  

S tandard  Char te red Bank accounts  tha t  a re  fo re ign ,  so  a  

t ransfer  can be made to  accounts .  

ADV CHASKALSON SC:    Thank you and i f  you go lower  10 

down on 751,  UAE 4  i t  i s  the  emai l  f rom Grover  to  Ashu on 

September  17 t h  2012 a t  2 :41pm.  

MR HOLDEN:    Cer ta in ly  Cha i r,  th is  an  emai l  f rom San jay  

Grover ’s  Hotmai l  account  to  Ashu Chawla  and San jay ’s  

Grover  separa te  emai l  account  w i th  the  sub jec t  Gateway  

L im i ted .   

CHAIRPERSON:    I s  i t  751 Mr  Chaska lson?  

ADV CHASKALSON SC:    Yes Cha i r.   

CHAIRPERSON:    Oh.  

MR HOLDEN:    I t  i s  the  second emai l .  20 

CHAIRPERSON:    Oh yes,  no  a l r igh t  I  th ink  I  was look ing  

a t  the  one a t  the  top ,  okay a l r igh t ,  yes ,  thank you.  

MR HOLDEN:    And th is  says San jay Grover  i s  ind ica t ing  to  

Ashu Chawla .   I t  says :  

“P lease note  the  de ta i l s  fo r  agreement  as  be low. ”  
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Wi th  the  o f f i ce  address and i t  g ives  the i r  o f f i ce  address  

and reg is t ra t ion  number  fo r  Gateway L im i ted  and  San jay  

Grover ’s  P.O.  box  address to  rece ive  documents .  

ADV CHASKALSON SC:    And then f ina l l y  the  G loba l  

Corpora t ion  bund le  wh ich  is  UAE 5  s ta r t ing  f rom 777.   

Maybe s tar t  on  778 wh ich  ind i ca tes  sor t  o f f  measure  o f  how 

the  sys tem work .  The emai l  f rom Nara jan  to  Ashu,  Fr iday 

November  4 ,  20 :11  the  second ema i l  in  the  s t r ing .  

MR HOLDEN:    So ,  Cha i r  a t  UAE 5  page 2 ,  the  second  

emai l…[ in te rvene ]  10 

ADV CHASKALSON SC:    No,  i t  i s  page 778 o f  the  bund le .  

MR HOLDEN:    Sor ry  page 778,  I  was jus t  read ing  the  red  

number.   I t  i s  an  emai l  sent  f rom Ashr i f  Mar ian ter  to  Ashu 

Chawla  w i th  the  sub jec t  l ine  agreement  w i th  G loba l  sent  on  

the  4 t h  o f  November  2011 and he says:  

“Ashubay enc losed p lease f ind  the  comple ted  

agreement ,  p lease fo rward  to  San jay  G. ”  

Which  I  assume is  San jay  Grover.  

“For  h is  s ignature .   P lease ask  h im to  pu t  h is  emai l  

ID  and h i s  fu l l  name on page 17,  Annexure  A .   Once  20 

you rece ive  the  mai l  back f rom h im p lease fo rward  

to  me as we l l  bes t  regards Ashr ik . ”  

ADV CHASKALSON SC:    Can we  then go back to  the  main  

body o f  you r  s ta tement ,  where  you desc r ibe  what  tha t  

subcont rac t ing  ag reement  was a t  page 49 paragraph  85.  
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MR HOLDEN:    Abso lu te ly,  shou ld  I  read i t  o r.   

ADV CHASKALSON SC:    No,  no  i f  you  can jus t  exp la in  to  

the  Cha i r  what  tha t  subcont rac t i ng  agreement  was and 

maybe what  we  need to  do  overn igh t  i s  to  b r ing  the  

subcont rac t ing  a  copy o f  the  subcont rac t ing  agreement  as  

we l l .  

MR HOLDEN:    So  Cha i r  the  subcont rac t ing  agreement  was  

a  subcont rac t ing  agreement  tha t  was to  be  en te red in to  

be tween Globa l  Corpora t ion  LLC and Newlan i  Una lan i  

Management  Serv ices  w i th  a  CIPC reg is t ra t ion  number  10 

2008/020998/07  the  agreement  env isaged tha t  G loba l  

Corpora t ion  wou ld  fo r  a  fee  o f  R10mi l l ion  prov ide  cer ta in  

serv i ces  to  New lan i  Management  Serv i ces  and Una lan i  

Management  Serv ices  a t  tha t  t ime was ant ic ipa ted  to  be  

the  serv ice  prov ider  fo r  the  pro jec t  in  the  Free S ta te  known 

as the  C i ty  o f  Tomorrow.  

ADV CHASKALSON SC:    And then i t  ge ts  to  the  second 

se t  o f  bank ing  records o f fshore  tha t  we see and these are  

what  you ca l l  the  UAE ledgers .   Can I  ask  you to  page 53 

and w i l l  you  desc r ibe  to  the  Cha i r  o r  w i l l  you  exp la in  to  the  20 

Cha i r  what  these UAE ledgers  are?  

MR HOLDEN:    Abso lu te ly.   Cha i r  we d iscovered  in  the  

Gupta  Leaks re la t i ve ly  f requent  updates  o f  what  was  

happen ing  in  the  o f fshore  accounts  wh ich  were  be ing  sent  

by  sent  by  San jay  Grover  to  Ashu Chawla ’s  and o f  
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par t i cu la r  impor tance he re ,  was  a  document  tha t  was  

appended to  an  emai l  to  Sherech Tota jo  who I  desc r ibe  

ear l ie r  and employee o f  the  Gup ta  Enterpr i se  ab road in  

Ind ia  and i t  i s  sent  to  Tony Gupta ’s ,  Ra jesh Gupta ’s  Sahara  

emai l  address Tony@sahara .co .za .   I t  i s  sent…[ in te rvene]      

ADV CHASKALSON SC:    Can I  jus t  s top  you there  i f  you  

go to  page 370 can you ident i f y  tha t  as  to  wh ich  you are  

re fer r i ng  and i t  i s  Ledge 31A a t  page 370.   

MR HOLDEN:    That  i s  cor rec t  so  Ledge 1A a t  page  370 is  

the  emai l  Cha i r.  10 

CHAIRPERSON:    Le t  me get  there  p lease,  thank you,  yes .   

MR HOLDEN:    And in  the  emai l  Sherech to  Jo jo  f rom h i s  

Gmai l  account  FKta jo jo@gmai l . com sends and emai l  to  

Tony Gupta  on  the  30 t h  o f  Apr i l  2013 w i th  the  sub jec t  

fo rward  v i s i t  observa t ions and he  a t taches a  document  by  

the  name o f  bank summary 2014 wh ich  i s  an  exce l  

spreadsheet  and he says:  

“Respected S i r,  

P lease f ind  be low the  emai l  sent  to  Ashu G fo r  2014  

w i th  regards to  Resto  Ta jay. ”  20 

And the  substance o f  the  cor respondence tha t  fa l l s  there  

under  i s  cor respondence between Ashu Chawla  and Tote je  

in  wh ich  they a re  conso l ida t ing  and co r rec t ing  cer ta in  

e r ro rs  in  a  ledger  and once those er rors  have been 

mailto:Tony@sahara.co.za
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cor rec ted  they a re  be ing  sent  on  to  Tony Gupta  fo r  h is  

in fo rmat ion .        

ADV CHASKALSON SC:    And can you then go up  to  page 

340 and ident i f y  the  document  tha t  you see there?  

MR HOLDEN:    Abso lu te ly,  Cha i r  th is  was the  document  

tha t  I  a t tached as  Ledge 1 .1  to  the  repor t .   Th is  i s  the  f i rs t  

page o f  the  exce l  spreadsheet  tha t  was a t tached wh ich  we  

re fer  to  as  the  UAE Ledgers .    

ADV CHASKALSON SC:    And can you br ie f l y  descr ibe  to  

the  Cha i r  how the  spreadsheet  opera tes ,  how the  ledger  10 

works?  

MR HOLDEN:    Abso lu te ly  shou ld  I  do  i t  on  the  sc reen or  

shou ld  I  ca r ry  on  w i th  the  ha rdcopy? 

ADV CHASKALSON SC:    Cha i r  we in  your  hands  I  do  no t  

know i f  the  cop ies  in  f ron t  o f  you a re  su f f i c ien t ly  c lear.   

CHAIRPERSON:    A t  page 340?  

MR HOLDEN:    A t  340 and then 341.  

CHAIRPERSON:    Ja ,  340,  341 are  qu i te  c lea r.   

ADV CHASKALSON SC:    And 342 and a l l  the  way down 

to…[ in tervene]  20 

CHAIRPERSON:    341,  342…[ in tervene]  

ADV CHASKALSON SC:    We have had major  d i f f i cu l t ies  

Ledge 1 .2  wh ich  s ta r ts  a t  page 345.   

CHAIRPERSON:    Ja ,  341,  342,343 are  f ine  344 is  f ine ,  

345 is  no t  so  bad .     
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ADV CHASKALSON SC:    Okay 345 is  as  bad as  i t  ge ts  so  

we can cont inue .   So i f  you  can then take  the  Cha i r  

th rough th i s  ledger  tha t  was a t tached  to  tha t  emai l  to  Tony 

Gupta  and exp la in  how i t  opera tes .    

MR HOLDEN:    Cer ta in ly,  so  what  we have on page 342  

wh ich  is  ove r lea f  we have a  recordab le  o f  d i f fe ren t  cash in  

hand t ransact ions .  

CHAIRPERSON:    Okay d id  you say 342?  

MR HOLDEN:    Cor rec t .   

ADV CHASKALSON SC:    I  th ink  go  back to  340 wh ich  i s  10 

Ledge 1 .1 .   

MR HOLDEN:    So  a t  340 and  341 what  we have is  a  

summary o f  a l l  the  t ransact ion  tha t  have occur red  aga ins t  

par t i cu la r  names.   So i f  I  was go ing  to  g i ve  one example  on  

page 340 you w i l l  see  an ent ry  fo r  Est ina  P ty  L td  an  

aga ins t  tha t  amount  i s  a  Us do l la r  amount  o f  8mi l l ion  348  

thousand 700do l la rs  and tha t  i s  to  be  read to  mean tha t  

Dest ine  P ty  L td  has ove r  the  per iod  o f  th is  ledge  pa id  in  

tha t  amount  in to  th is  co l lec ted  Gupta  Enterpr ise  o f fsho re  

bank ing  sys tem.  20 

CHAIRPERSON:    Okay.    

ADV CHASKALSON SC:    And maybe by  way o f  

compar ison i f  we can look a t  the  en t r ies  a  l i t t le  h igher  up  

in  respect  o f  B rowns Sandton C i ty.   I  do  no t  know i f  you 

know what  Browns Sandton C i ty  i s .    
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MR HOLDEN:    Yes,  Browns Sandton C i ty  i s  a  jewe l le r  and  

what  we have,  we have two ent r ies  fo r  B rowns Sandton  

C i ty  –  I  shou ld  po in t  ou t  tha t  Sandton C i ty  i s  m isspe l t  I  

have i t  here  as  Suntan C i ty.   What  you see to  the  r igh t  o f  

those ent r ies  i s  230thousand 991 .34 D i rham and because 

tha t  i s  enc losed in  b rackets  we know tha t  tha t  i s  a  payment  

ou t  o f  these accounts .   So tha t  e f fec t i ve ly  means tha t  

Browns Sandton C i ty  has  been  pa id  tha t  number  o f  D i rham 

f rom these conso l ida ted  o f fshore  ledger  accounts .   We wi l l  

p robab ly  ge t  to  th is  a t  a  la te r  s tage but  the  next  to  Browns  10 

Sandton C i ty  a t  the  top  i t  says  600thousand by  check ing  

the  rese rve  back  records we were  ab le  to  conf i rm tha t  the  

D i rham amount  o f  230 thousand was rough ly  equ iva len t  to  

600 thousand rand.       

ADV CHASKALSON SC:    So  tha t  i s  ledger  1 .1  wh ich  runs 

over  the  page to  341 and we have a l ready ment ioned the  

Bargof ie ld  shares  tha t  we saw there  be ing  pa id  ou t  on  th is  

ledger.  

CHAIRPERSON:    Ja .    

ADV CHASKALSON SC:    Can we then go to  the  342 and 20 

can you exp la in  what  342 is?  

MR HOLDEN:    Cer ta in ly  342 is  a  recorda l  o f  expenses in  

cash tha t  a re  be ing  t ransmi t ted  o f  the  Gupta  Enterp r ise  

accounts  to  a  var ie ty  o f  d i f fe ren t  en t i t ies .   Maybe I  am 

jumping ahead here  bu t  one o f  the  en t i t ies  fo r  example  on  
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the  24 t h  o f  September  2013 in  the  second box g ives  Nad i  X  

an  amount  and tha t  i s  how we ascer ta ined tha t  tha t  was 

most  l i ke ly  Hawala  t ransact ion  because there  is  qu i te  a  

famous Hawala  exchange network  ca l led  the  Nad i  

Exchange.      

ADV CHASKALSON SC:    Be fo re  you sa id  these are  

payments  in  cash .   Can you jus t  look  a t  the  f i rs t  box a t  the  

top  o f  the  page?  

MR HOLDEN:    Yes sor ry  those are  rece ip t s  tha t  have been 

recur red  in  cash and the  box be low are  payments  ou t .    10 

ADV CHASKALSON SC:    And are  there  any en t r i es  tha t  

you wou ld  want  to  f lag  now in  re la t ion  to  rece ip ts?  

MR HOLDEN:    There  are ,  oh  there  are  one par t i cu la r  one 

wh ich  is  o f  in te res t  i s  the  f i rs t  th ree  ent r ies  are  fo r  JJ  T or  

a l te rna t ive ly  JJT d i rec t  in  bank.   JJT was shor t  fo r  JJ  

t rad ing ,  JJ  Trad ing  is  an  en t i t y  tha t  u l t imate ly  i s  cont ro l led  

by  an  Ind ian  g roup o f  compan ies  by  the  names o f  Wor ld  

w indows Network  bu t  most  impor tan t ly  was the  en t i t y  tha t  

s igned var ious agreements  w i th  Ch ina  South  Ra i l ,  Ch ina  

Nor th  Ra i l  and  o thers  to  rece ive  a  percentage o f  a  20 

locomot ive  cont rac ts  f rom Transnet .         

ADV CHASKALSON SC:    And th is…[ in tervene]  

CHAIRPERSON:    I  am sor ry  tha t  th i rd  one the  d i rec t ing  

bank is  no t  par t  o f  the  name tha t  s t i l l  j us t  s tays  JT 

d i rec t ing  ban is  on  i t s ,  jus t  exp la in  someth ing?  
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MR HOLDEN:    I  th ink  so  yes I  th ink  tha t  i s  a  sor t  o f  a  

shor t  hand  account  o f  what  then  ac tua l l y  happened w i th  

the  cash.   

CHAIRPERSON:    Ja ,  okay.    

ADV CHASKALSON SC:    I f  we go down to  the  next  par t  o f  

the  ledger  wh ich  s ta r ts  a t  page 344.  Are  you ab le  to  cast  

any l igh t  on  th is  I  must  confess  I  have never  been ab le  to?   

MR HOLDEN:    I  have a lways unders tood i t  to  mean tha t  

the  –  th is  i s  a  range o f  d i f fe ren t  expenses or  amounts  pa id  

ou t  –  I  th ink  we may be miss ing  a  top  l ine  here  because  10 

th is  i s  ac tua l l y  separa ted  i n to  two co lumns.   One says  

rece ived and once says sent .   So on the  le f t  hand s ide  

wh ich  I  am su re  we w i l l  be  ab le  to  o rgan ise  a  be t te r  p r in ted  

vers ion .   But  on  the  le f t  i t  i s  amounts  rece ived  and a  

desc r ip t ion  o f  where  they come f rom and on the  r i gh t  s ide  

is  amounts  pa id  ou t .           

ADV CHASKALSON SC:    And then ledger  1 .2  tha t  s ta r ts  

on  345,  f i rs t  i s  tha t  ledger  a  d i f fe ren t  sp readsheet  o r  par t  

o f  the  same spreadsheet  a t tached to  tha t  emai l  to  Tony  

Gupta?  20 

MR HOLDEN:    I t  i s  the  same spreadsheet .   I  th ink  I  maybe  

got  a  l i t t le  b i t  con fused to  be  honest .   

ADV CHASKALSON SC:    In  what  way?  

MR HOLDEN:    So  bank summary –  the  ledger  we now is  

the  emai l  tha t  was a t tached,  tha t  we descr ibed prev ious ly.   



03 DECEMBER 2020 – DAY 317 
 

Page 89 of 376 
 

ADV CHASKALSON SC:    The Tony Gupta  emai l .   

MR HOLDEN:   Abso lu te ly  th is  i s  the  ledger  we have jus t  

looked a t  now is  ac tua l l y  an  ear l ie r  emai l .     

ADV CHASKALSON SC:    Wel l  tha t  we need to  co r rec t .   

MR HOLDEN:    Yes.   

ADV CHASKALSON SC:    So  I  th ink  we need to  c la r i f y  tha t  

a f te r  the  lunch break.   

MR HOLDEN:    Abso lu te ly.   

ADV CHASKALSON SC:    Bu t  the  –  so  ledger  1 .2  i s  the  

ledger  a t tached to  the  emai l  to  Tony Gupta?  10 

MR HOLDEN:    That ’s  i s  cor rec t .   

ADV CHASKALSON SC:    Okay  so  tha t  once can you  

desc r ibe  i t?   

MR HOLDEN:    So  i f  I  may jus t  desc r ibe  the  sequence o f  

these two ledgers  and why a t tached ledger  1 .1  i s  ma in ly  

fo r  comple teness  sake but  i t  was an ear l ie r  vers ion  o f  the  

account ing  ledgers  tha t  were  used and as  you can see 

there  they a re  qu i te  d i f f i cu l t  to  read and unders tand and 

then they were  rep laced by   new se t  o f  ledgers  wh ich  are  

substant ia l l y  eas ie r  to  read and more  fu l some in  te rms o f  20 

what  there  i nc lude and what  we have across th is  l edger  i s  

i f  you  look on  page 345 on the  le f t  hand s ide ,  I  know i t  i s  

very  smal l ,  you w i l l  have the  co lumns names company and  

i f  you read down tha t  co lumn you  w i l l  see  i t  i s  d i f fe ren t  

en t r ies  fo r  G loba l  F ide l i t y,  Gateway and Accura te  as  we l l .    
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To  the  r igh t  o f  tha t  you have a  da te  co lumn wh ich  ind ica tes  

the  da te  o f  the  t ransact ion  and then i t  g ives  you a  

par t i cu la rs  descr ip t ion  over  there  wh ich  w i l l  then descr ibe  

the  na ture  o f  the  t ransact ion  and the  d i rec t ion  o f  the 

money f lows.   So I  m ight  choose an example  wh ich  wou ld  

be  eas ier  to  fo l l ow or  what  I  shou ld  say is  next  to  the 

par t i cu la rs  we have e igh t  co lumns ,  we have a  ra te  f igure  

wh ich  is  the  ra te  o f  D i rham,  Do l la r  exchanges a t  a  

par t i cu la r  t ime and then we have  a  cash ent ry  f igure  bu t  

ac tua l l y  th is  i s  i r re levant  to  th is  par t i cu la r  sheet  because 10 

th is  ledger  i s  ac tua l l y  a  separa te  cash sheet  as  we l l  and 

then you have the  ve ry  top  head ing  there  is  AED which  is  

D i rham and then i t  p rov ides a l l  the  var ious bank accounts .   

So S tandard  Char te red Bank i s  the  f i rs t  one,  Bank o f  

Baroda,  Nat iona l  Bank o f  Abu Dhab i  and then Mashreq  

Bank and then a  to ta l  on  the  –  i s  used by them to where an 

amount is in Di rham they t ranslate i t  into dol lars.   And then 

to the r ight  of  that  is a heading USD and again i t  g ives 

Standard Charter Bank,  Bank of  Baroda and Nat ional  Bank of  

Abu Dhabi  and Mashreq bank accounts so these al l  of  the 20 

account in US Dol lars wi th the di fferent  banks.   And then 

there is a Euro f igure to the r ight  which is just  for Standard 

Charter Bank and then total  running tal ly  to  the r ight  hand 

side which provides a total  of  the t ransact ion i f  i t  is in – i f  i t  

is more than one impl icated in that  part icular t ransact ion.  
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 The way in which this operates and maybe I  should 

give a good example.   So i f  we look at  the second ent ry f rom 

the top we have – on the lef t  hand side the company is 

indicated as Global .   The date is given as 20/03/2013 so the 

20 March 2013 and the part iculars is  FEL and we now know 

from looking at  th is document that  FEL stood for Fidel i ty 

Enterpr ises.   And i f  you scan over  to the r ight  you can see 

that  there is an amount of  $60 000 f rom the Standard 

Charter Bank account  in  brackets which means that  $60 000 

was t ransferred f rom Global  Corporat ions US denominated 10 

account at  Standard Chartered Bank to Fidel i ty and because 

this is  a double entry ledger you wi l l  see on the ent ry below 

is Fidel i ty and Fidel i ty records the same date i t  records 

part iculars Global  Corporat ion so we know that  they had 

received funds f rom Global  Corporat ion and i f  you scan over 

to the r ight  you see under the US Dol lar  f igure the exact  

amount as a posi t ive integer of  60 000.   So we [00: :01:50]  

together we can see that  $60 000 has been t ransferred f rom 

Global  Corporat ion,  Standard Chartered Bank account in US 

Dol lars to Fidel i ty ’s Standard Chartered Bank in US Dol lars.  20 

CHAIRPERSON:   I  am sorry Mr Holden you lost  me on 

Fidel i ty.   Can you start  on the one relat ing to Fidel i ty just  

indicate which l ine I  was t ry ing to locate i t  here? 

MR HOLDEN:   Okay should I  start  f rom the beginning Chair? 

CHAIRPERSON:   Ja okay.  
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MR HOLDEN:   Okay.   So – at  the top lef t  you see the entry 

Company.  

ADV CHASKALSON SC:   This may be a useful  t ime to use 

the screen because you can then highl ight  the columns that  

you…his may be a useful  t ime to use the screen because 

you can then highl ight  the columns that  you… 

CHAIRPERSON:   Ja.  

MR HOLDEN:   What we have – apologies Chai r.   We have 

now on screen I  wi l l  be zooming in very short ly.   Just  to give 

you a sense of  how the spread sheet  works.   On the – I  wi l l  10 

zoom in here so you can see i t  a bi t  bet ter.   But  on the – you 

have di fferent  sheets descr ib ing di fferent  t ransact ions.  Over 

here is the summary sheet  which we have al ready discussed.   

Here is a cash sheet  we discussed as t ransact ions.   And 

then we have a consol idated sheet  which has everything but  

the cash t ransact ions and then for some reason that  is  

repl icated in the al l  spread sheet  over here – so the sheet  – 

and I  wi l l  focus on that .    

 So what we have for example so as I  ment ioned 

before you have the Dirham amount up here – the Di rham 20 

column and you have a USD column up here and the Euro 

column and beneath that  are these. . .  

ADV CHASKALSON SC:   Sorry Mr Holden you have been 

working wi th th is stuff  every day for two years – opposed to 

us who have come a bi t  more recent ly.   You can go a l i t t le b i t  
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s lower.    

MR HOLDEN:   Apologies.  

ADV CHASKALSON SC:   And maybe open – yes open up the 

columns.  

MR HOLDEN:   Okay.  

ADV CHASKALSON SC:   So that  the date becomes vis ib le  

again once we zoom. 

MR HOLDEN:   So what we are looking at  here is – I  am 

afraid i t  is a l i t t le bi t  smal l  on the screen but  the sheet  name 

is Al l  which is a recordal  of  a l l  the t ransact ions on – in th is 10 

ledger beginning f rom the 1 March – as you can see here is  

the date – for al l  of  the four companies wi thin the ledger.    

 So to give you … 

ADV CHASKALSON SC:   And can I  just  make a suggest ion?  

Can you scrol l  – zoom out  a l i t t le bi t  and show the divis ion 

between the Dirham side and the Dol lar s ide.  

MR HOLDEN:   Okay.  

ADV CHASKALSON SC:   To start .  

MR HOLDEN:   So what we have here is the Dirham side – 

the AED side over here.   And underneath that  you have the 20 

banks and I  wi l l  just  zoom in i f  that  is  okay so we can see 

the individual  banks.  

 So here we have AED and then SCB stands for  

Standard Chartered Bank,  BOB stands for Bank of  Barodo,  

NBAD stands for  the Nat ional  Bank of  Abu Dhabi  and MB 
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stands for Mashreq Bank.    

 So what we can see f rom these co lumns these 

columns record so i f  we had to look at  th is column for  

example here that  I  am highl ight ing column F what is  shows 

is al l  t ransact ions taking place in Dirham denominated 

accounts at  Standard Chartered Bank and then we can 

determine which company is running that  account by having 

a look across to the lef t .  So i f  we have – let  me give you a 

di fferent  example which would be a bi t  easier to see.  

 So we have here on the lef t  hand side we have the 10 

company Global .   So Global  is involved in th is t ransact ion.  

And i t  g ives that  is th is here Global  is highl ighted here.   On 

the 19 March 2013 there is  an account – there is  a 

t ransact ion involv ing Sahara.   So we know looking at  these 

three columns that  there are some funds f low between 

Global  and Sahara.   We then scrol l  to the r ight  to establ ish 

what the nature of  that  funds f low was and what we can see 

here we f inal ly hi t  an ent ry here and I  should point  out  there 

is never more than one entry per l ine.  

 And what we have we can see here is th is is under 20 

the US Dol lar column which you can see up here.   

Underneath that  you can see Standard Chartered Bank and i t  

is an amount of  140 029.87.   So that  means that  Sahara paid 

$140 029.87 to Global  on the 19 March and this is effect ively 

how the spread sheet  runs throughout.  
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ADV CHASKALSON SC:   Now you are deal ing there wi th a 

t ransact ion between one of  the four companies in Dubai  

namely Global  and a company – and a company other than 

those four.   So in  respect  of  those t ransact ions you wi l l  just  

see one entry ref lected on the spread sheet .  

MR HOLDEN:   That  is correct .  

ADV CHASKALSON SC:   Can you now go to a t ransact ion 

between two of  those companies because i t  wi l l  appear 

twice.  

MR HOLDEN:   Absolute ly.  10 

ADV CHASKALSON SC:   Once in mir ror images of  i tsel f .  

MR HOLDEN:   So what we have I  am highl ight ing here Chai r  

is at  row 16 we have the company Global .  So that  is  – and 

then the date is 20 March 2013 and on the r ight  here we 

have FEL which is short  for Fidel i ty and we can see i f  we 

scro l l  across … 

ADV CHASKALSON SC:   Sorry before you leave FEL can 

you just  g ive Fidel i ty ’s fu l l  names because those are the 

in i t ia ls of  Fidel i ty? 

MR HOLDEN:   Yes i t  is Fide l i ty Enterpr ise Limited so that  is 20 

what FEL stands for.  

CHAIRPERSON:   Okay.  

MR HOLDEN:   And then i f  we go across to the r ight  here we 

see an amount under the US Dol lar  column for Standard 

Chartered Bank of  [60 000]  just  over there Chair  i f  you can 
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i t .   And what we know that  to mean is that  Global  paid to  

Fidel i ty $60 000 f rom Global  Standard Chartered Bank 

account that  is denominated in US Dol lars and then we wi l l  

see a matching t ransact ion involving Fidel i ty which occurs 

on the fol lowing l ine.   So on the same date i t  records Fidel i ty  

on the lef t  hand s ide the 20 March 2013 Global  Corporat ion 

LLC because Global  is the party that  has paid Fidel i ty in the 

l ine of  both and i f  you scrol l  to  the r ight  here you see 

$60 000 as a posi t ive integer which means this is recording 

the receipt  of  $60 000 into Fidel i ty ’s Standard Chartered 10 

Bank US Dol lar account and as you can see here which I  

might  just  zoom in so i t  is a l i t t le bi t  easier  to  see – these 

two cel ls  here they correspond – they match up so i t  is a 

double ent ry ledger.   So you can see the top one is the 

payment out  and the payment in between the two accounts.  

ADV CHASKALSON SC:   Thank you Mr Holden.   Can I  – can 

I  ask – I  mean we wi l l  go into some detai l  in relat ion to  

individual  t ransact ions later when we are looking at  the 

precise f lows f rom Est ina funds.   Can I  ask you is there 

anything else in relat ion to th is ledger that  you would want to 20 

draw to the at tent ion of  the Chai r  on a general  basis? 

MR HOLDEN:   There is qu i te  a number of  di fferent  th ings.   

The one thing I  should ment ion is  –  and you wi l l  see i t  on – i f  

we were to turn to the fund page summary sheet  which is at  

4 – at  340 of  the bundle Chai r.   I t  makes for very interest ing 
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reading the ent i t ies that  are paying into and out  of  these four 

companies the Gupta Enterpr ise companies and for our 

purposes I  would l ike to highl ight  a  couple just  to f lag them 

for your own interest .  

 The f i rst  obviously is the Est ina Limited amount 

which gets paid $8.248 mi l l ion and I  th ink you have every 

r ight  to ask why Est in Limited is  paying this amount of  

money to an offshore company.    

Below that  is an ent i ty by the name Flamingo 

Internat ional  which is – which pays in $100 000 an Flamingo 10 

Internat ional  is a duty f ree ent i ty.    

We also have Unova Manager in  Gauteng which I  

understand f rom my evidence leader he may be leading 

separate evidence on a certain point .  

ADV CHASKALSON SC:   That  may wel l  be do you know who 

controls Unova Management? 

MR HOLDEN:   I  am actual ly not  sure off  the top of  my head 

okay.  

ADV CHASKALSON SC:   And I  wi l l  not  put  words in your  

mouth.  20 

MR HOLDEN:   Okay.   Below that  is JJ Trading which we can 

see is a qui te large amount of  money coming in  $1.372 

mi l l ion being paid into this account and then the f inal  one i f  I  

may is to indicate – actual ly there are three more i f  I  may? 

 There is ent ry ca l led… 
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ADV CHASKALSON SC:   Sorry,  sorry can you go back to JJ 

Trading because there are in fact  two separate amounts 

there? 

MR HOLDEN:   Yes there seems to be a mistake in the ledger 

entry.   The – the sum total  on the lef t  has to be wrong 

because what we can see is – i t  g ives a sum equivalent  of  

AD on the far  r ight  hand s ide which is 5 mi l l ion Di rham which 

is 1.372 mi l l ion mult ip l ied by the Di rham foreign exchange 

rate.  

ADV CHASKALSON SC:   Is that  c lear?  I t  is not  the sum of  10 

the Dirham’s and the dol lars exchanged?  Maybe we can 

come back to th is.    

MR HOLDEN:   Actual ly you are r ight  there.    

ADV CHASKALSON SC:   So the – the total  columns that  say 

AED and USD.  

MR HOLDEN:   That  is correct .   Apologies  

ADV CHASKALSON SC:   Relate to separate cumulat ive 

t ransact ions.  

MR HOLDEN:   That  is correct .   So we have 1.267 mi l l ion 

Di rham plus $1.372 mi l l ion coming into the account and that  20 

is equivalent  in to tal  to 5.049.   Thank you for correct ing me.  

 Below that  I  would also l ike to  highl ight  Lieber  

against  which there is an amount of  $1.117 006.00 so i t  is 

$1.117 mi l l ion and as we wi l l  d iscuss in relat ion to the 

Transnet contracts L ieber received crane contracts f rom 
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Transnet and was making payments through to a Gupta 

Enterpr ise Companies at  the same t ime. 

 And then two more ent r ies i f  I  may?  Below that  is  

Linkway Trading which indicates $3.932 mi l l ion and i t  is 

obviously showing that  $3.932 mi l l ion is being paid f rom 

these Gupta accounts into Linkway Trading in South Afr ica 

and then the f inal  one I  would l ike to ment ion is  Oakbay 

Investments which is on the fol lowing page on 341 against  

which there is a  f igure recorded of  $4 mi l l ion in brackets 

which shows that  f rom these Gupta Enterpr ises accounts 10 

formal ly and i t  was paid to Oakbay Investments.  

CHAIRPERSON:   So those companies you wanted to 

highl ight  are Est ina,  Flamingo,  Unova,  JJ Trading,  Lieber,  

L inkway and Oakbay? 

MR HOLDEN:   That  is correct  Chai r.  

CHAIRPERSON:   Okay.  

ADV CHASKALSON SC:   Thank you Mr Holden.   I  am just  

t ry ing to see where we are in terms of  our offshore sources.   

We are going to leave these ledgers now but  Chair  just  to  

under – for future reference in relat ion to Ledger 1.2 which is  20 

the total  ledger – the Al l  but ton or tab that  Mr Holden 

showed us a short  whi le ago.  

CHAIRPERSON:   Which starts at  page 345? 

ADV CHASKALSON SC:   That  is correct  Chai r.  

CHAIRPERSON:   Yes.  
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ADV CHASKALSON SC:   Because i t  runs for several  pages 

the pages that  fo l low do not  have the column headings on 

them and i t  may be a usefu l  exercise now or maybe we could 

do i t  at  the break that  we could actual ly just  wri te in – you 

wi l l  see the column headings on page 345.   I t  is the same 

column headings al l  the way through to page 347.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   And then we see them again on 

page 348 but  not  on page 349,  350,  351,  352,  353 and i t  may 

be – I  th ink dur ing the adjournment  i f  that  is al r ight  we wi l l  – 10 

annotate your copy? 

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   With those column headings 

because we are going to come to a lot  of  these individual  

entr ies later.  

CHAIRPERSON:   Ja I  th ink that  wi l l  be helpful .  

ADV CHASKALSON SC:   Can I  – these ledgers are 

documents that  we f ind on the Gupta Leaks.   You have done 

a corroborat ion exerc ise in relat ion to these ledgers.   Can 

you explain to the Chair  what you have done to check that  20 

the entr ies on the ledgers correspond – can be 

independent ly ver i f ied? 

MR HOLDEN:   Certainly.   Chai r  we work f rom a number of  

di fferent  sources.   One of  the sources is  the Reserve Bank 

currency f low analysis which al lows us to conf i rm the fund 
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f lows between the Gupta Enterpr ise companies and South 

Afr ican ent i t ies that  are ref lected in  the ledger.   

 We can a lso check against  … 

ADV CHASKALSON SC:   Sorry slow down there.    So there 

are cross-border records f rom the Reserve Bank in re lat ion 

to individual  – any individual  ent i ty  that  t ransfers money into 

South Af r ica f rom offshore or received money offshore f rom 

South Af r ica those records are kept  at  the Reserve Bank?  

And so you have used those records to corroborate 

t ransact ions on these ledgers.   So where the ledger refers 10 

for instance we saw a – an amount  ear l ier where Global  pa id 

4 mi l l ion – I  th ink i t  was Global  or we saw an aggregate 

amount of  4 mi l l ion going into Oakbay f rom those Dubai  

companies.   Would you be able to t race a Reserve Bank 

cross-border t ransact ion record that  matches that? 

MR HOLDEN:   Absolute ly.   Wel l  we wi l l  see and we wi l l  come 

to that  when we look through the visual isat ions.   The 

Reserve Bank conducts i ts searches against  the company 

names of  Gateway Limited Global  Corporat ion and we are 

able to t race f rom that  the payments that  are made into 20 

Oakbay Investments.   I t  is a payment of  $3.1 mi l l ion and 

then a separate payment of  $900 000.00 which are both 

ref lected in the Dubai  ledgers – the UAE ledgers apologies 

and are also ref lected in the Reserve Bank t ransfer of  funds.  

CHAIRPERSON:   Okay.    
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ADV CHASKALSON SC:   So that  is one source of  

corroborat ion using the Reserve Bank cross-border  

t ransact ion records.   Can you give us another source of  

corroborat ion? 

MR HOLDEN:   Certainly.   So in the instances where 

t ransact ions are taking place between South Afr ica and one 

of  the offshore ent i t ies they would also be ref lected in the 

counterparts of  South Af r ican Bank Statements.  

 So for example when Est ina makes a t ransfer out  to  

Gateway Limited which is matched by the Reserve Bank i t  10 

also ref lects on Est ina’s bank statement as wel l  which gives 

us an addi t ional  corroborat ion of  that  t ransact ion.  

ADV CHASKALSON SC:   And any other sources of  

corroborat ion? 

MR HOLDEN:   Certainly.   The commission provided me with 

access to a number of  bank statements for certain  of  the 

ent i t ies abroad.   One of  those bank statements was for  

Gateway L imited at  Standard Chartered Bank which was 

at tached as far as I  understand to an internal  compl iance 

discussion about whether Standard Chartered Bank should 20 

be maintaining thei r  accounts or not .  

 But  that  included a ser ies… 

ADV CHASKALSON SC:   Sorry i f  I  can just  correct  you 

there.  That  is a  – those accounts were furnished to the 

commission by the NPA who has received them pursuant to a 
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mutual  legal  assistance request .   And maybe i f  I  can take 

you to those accounts.   I  wi l l  have to f ind them.  I f  you go to 

598.   Those are the records that  furn ished to the commission 

f rom the NPA pursuant to – f rom the UAE author i t ies in 

re lat ion to Gateway and the t ransact ion records come at  the 

end of  that  bundle.   So i f  you – i f  you go a l l  the way down to 

621 one starts get t ing t ransact ion records.   And the actual  

bank statements themselves are annexure T f rom page 624.  

MR HOLDEN:   So i f  we look i f  I  may at  page 624.  

ADV CHASKALSON SC:   Yes.  10 

MR HOLDEN:   One good example of  something we were 

speaking about ear l ier is payment  for example to Browns 

Sandton Ci ty made on the 3 December 2013 which is  the last  

– the second to last  entry on page 624 which then is 

corroborated against  the same ent ry in the ledgers which 

ref lected a R50 000.00 payments to Browns Sandton Ci ty.  

ADV CHASKALSON SC:   Can we – you have in fact  i f  we go 

to page 57 I  th ink i t  is prepared a table set t ing out  the 

t ransact ions which on a se lect ion of  t ransact ions on those 

ledgers that  you have been able to corroborate 20 

independent ly.   And can you just  br ief ly explain to the Chai r  

how this table works? 

MR HOLDEN:   Absolutely.   So Chair  we have on the lef t  

hand side we have the date that  is  recorded in the ledgers 

and the amount that  is recorded in the ledgers.   And then 
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extrapolated f rom the ledgers we understand who the payee 

is and who the benef ic iary is.   So I  – those four f i rst  four  

columns are drawn f rom the ledgers and then the ver i f icat ion 

the corroborat ion is  provided by the documents to the r ight  

there.   So for the f i rst  ent ry for example we are able to  

conf i rm that  amount of  money is paid by Sahara to Global  

Corporat ion by looking at  the Reserve Bank data for  Global  

Corporat ion.  

ADV CHASKALSON SC:   And i f  you look at  the second l ine 

there is in fact  an addi t ional  source of  corroboratory mater ia l  10 

that  you have not  ment ioned yet .  

MR HOLDEN:   That  is correct .   What the commission has 

also provided me with is  HSBC Dubai  bank statements for JJ 

Trading.  

ADV CHASKALSON SC:   Sorry i f  I  might  just  c lar i fy they are 

not  bank statements they are HSBC’s t ransact ion records.   

So they are not  in the form of  a statement they are in the 

form of  a t ransact ion record which HSBC has conf i rmed is an 

accurate set  of  t ransact ion records.  

MR HOLDEN:   That  is correct .   So against  that  were able to  20 

conf i rm the payments f rom JJT Trading to Global  Corporat ion 

and this is something that  we have never been able to do 

before Chai r  which is very useful .   We have known that  th is  

t ransact ion has taken place according to the ledgers but  

because none of  – th is t ransact ion – the second t ransact ion 
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here involv ing JJ Trading and Global  Corporat ion took place 

offshore we never had any means of  corroborat ing that  but  

by the commission securing those t ransact ion records we are 

now able to corroborate the f lu id i ty of  that  as wel l .  

ADV CHASKALSON SC:   Chair  obviously at  the t ime that  Mr 

Holden prepared this table l ike the previous table he did not  

have paginated references to the bundle but  what I  have – 

would suggest  is  that  again we develop a – an enr iched 

vers ion of  th is tab le which wi l l  g ive two references.   One the 

reference to the ledger on the lef t  hand side in terms of  the 10 

bundle reference and two the corresponding reference to the 

independent corroborat ing mater ia l  on the r ight  hand side.  

CHAIRPERSON:   Okay.   Thank you.  

ADV CHASKALSON SC:   We have reached one o’clock i t  

has been a very dense morning Chai r.   We should take the 

break.  

CHAIRPERSON:   Wel l  i t  is  necessary i t  has got  to be done 

and i t  is very important  informat ion so – so – al r ight  let  us 

take the lunch break we wi l l  resume at  two o’clock.   We 

adjourn.  20 

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES     

CHAIRPERSON :    Okay let  us cont inue.    

ADV CHASKALSON SC :    Thank you,  Chai r.   We were 
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deal ing wi th the corroborat ion exercise that  Mr Holden has 

done to conf i rm the authent ic i ty. . .    

 Wel l ,  the correctness of  these let ters wi th  independent  

evidence.   I  am not  going to ask him to say more about that  

because we wi l l  produce a referenced,  a cross-referenced 

annexure for you Chair  on that .  

 And of  course,  when we come to look at  individual  

money f lows f rom the Est ina deposi ts in the process,  we wi l l  

see that  they appear both on the – by ledge s ide and on the 

domest ic side when they involve cross-border t ransact ions.    10 

 What I  want now to do before we.. .   But  before we.. .   

Joh,  i f  we cal l  ta lk l ike laundering st rategies as wel l .   As – 

before we leave the ledgers,  I  just  want. . .   Mr Holden,  can 

you go to Annexure A,  page 113?   

CHAIRPERSON :    On the same bundle we were using before 

lunch? 

ADV CHASKALSON SC :    That  is correct ,  Chai r.   And this is  

a document where I  th ink we may need the screen.  

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    Because this is probably 20 

the. . . [ intervenes]   

CHAIRPERSON :    But  you said i t  is 188,  the page? 

ADV CHASKALSON SC :    114.  

CHAIRPERSON :    114.  

ADV CHASKALSON SC :    Annexure A.  
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CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    Oh,  113.   I  am sorry.  

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    I t  runs over.    

CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    And Mr Holden . . . [ intervenes]   

CHAIRPERSON :    Mr Chaskalson,  I  was going to say,  i f  i t  –  

i f  i t  is possible.   I  would prefer a screen that  is c loser.   I  do 

not  know i f  i t  is possible to have one there.   You know, we 

somet imes we have had i t  here but  that  is when there are no 10 

wi tness there.   Closer,  i f  i t  is possible.   Whether i t  is th is 

side or  that  s ide,  i t  does not  matter.   Maybe f rom tomorrow i f  

that  is part icu lar ly  possib le but  i f  i t  is not  i t  is okay.  

ADV CHASKALSON SC :    We wi l l  certainly  explore this af ter 

the session.  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    So i f  i t  is possib le,  we wi l l  do i t .    

CHAIRPERSON :    Ja,  okay al r ight .  

ADV CHASKALSON SC :    Mr Holden,  can you expla in to the 

Chair  what Annexure A is? 20 

MR HOLDEN :    Absolutely.   Chai r,  Annexure A is a document 

that  I  created.   The way I  created i t ,  was to take a l l  these 

t ransact ions that  appear on the ledgers for the consol idated 

spreadsheet and to br ing them into a new spreadsheet.  

 And the reason I  have done this is because,  we then be 
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able to show relat ively clear ly that  the funds that  were 

ul t imately  paid back to South Af r ica or outwards to other  

rec ipients,  would der ived exclusively f rom monies that  were 

paid by Est ina.  

 And the way to achieve that ,  is  to create a running 

balance on those accounts.   So what th is  spreadsheet does 

and I  wi l l  draw the Chai r ’s at tent ion to the screen and I  wi l l  

zoom in.   Do not  worry.    

 So what we have on the lef t -hand side is the company 

that  ident i f ied,  the date and the part iculars just  as was the 10 

case in the previous ledgers.  

 The pr imary di fference is that  we have words that  says 

Standard Chartered Bank over here,  for example.   Then on 

the formula next  to i t ,  which generates a running total  

balance in that  account.    

 And that  al lows us to determine whether the funds that  

are t ransferred out  of  that  account at  any one t ime, are 

funds or drawn exclusively f rom one part icular t ransact ion.  

 So i f  I  may and I  have done that  for every single of  the 

bank accounts that  are used here and the formula is 20 

re lat ively  simple.   You can see i t  up there.   I t  is just  adding 

the two columns together.    

 I  wi l l  show you Chair  one example.   Probably one of  our  

most  famous examples.  

CHAIRPERSON :    I  am sorry Mr Holden.   Just  so that  I  can 
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understand whether th is appl ies – wi l l  apply al l  the t ime.   

Where in th is spreadsheet you have got  the ent i ty  on the 

extreme lef t  column, is that  always going to be the company 

that  received the money or that  paid the money or  i t  might  

change? 

MR HOLDEN :    No,  no.   That  is great .   I t  wi l l  e i ther  receive 

or pay money i f  the ent ry is there.  

CHAIRPERSON :    Yes,  but  is i t  one or the other or i t  could 

be one or the ei ther,  depending? 

MR HOLDEN :    I t  could be one or the ei ther,  depending on 10 

whether the accounts ref lects a posi t ive or a negat ive ledger.  

CHAIRPERSON :    Oh,  okay.  

MR HOLDEN :    So i f  i t  is in brackets,  then i t  means that  i t  is 

a payment out .  

CHAIRPERSON :    Yes.  

MR HOLDEN :    And i f  i t  is not  a bracket ,  then i t  is a payment 

in.  

CHAIRPERSON :    Okay.   I t  would . . . [ intervenes]   

ADV CHASKALSON SC :    Can I  c lar i fy. . . [ intervenes]   

CHAIRPERSON :    Yes,  yes.  20 

ADV CHASKALSON SC :    . . .one of  the important  dist inct ions 

between this spreadsheet and the or ig inal  ledger,  which is,  

as I  understand i t ,  you have made two signi f icant  changes.   

You have taken the informat ion on the or ig inal  let ter and you 

made two sign i f icant  changes.  
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 The f i rst  is.   You have organised i t ,  not  just  by – not  by 

date as the or ig inal  let ter is,  but  by company by date.   So 

there is a discreet  set  of  t ransact ions by Gateway and then 

Accurate. . . [ intervenes]   

CHAIRPERSON :    [ Indist inct ]  . . . [ intervenes]   

ADV CHASKALSON SC :    . . .and then Fidel i ty and Global .  

CHAIRPERSON :    H’m.  

ADV CHASKALSON SC :    And that  enables you then to do 

your running balance because a running balance by company 

because you are looking at  one company,  not  intermingled 10 

four companies,  you can then create a running balance for 

that  company.  

MR HOLDEN :    That  is correct  Chai r.  

CHAIRPERSON :    Okay now, what I  was looking at  is.   At  

some stage the money would have come f rom Est ina to some 

ent i ty and f rom that  ent i ty  to  another  ent i ty.   B lah-blah-blah.   

By the t ime you reach a part icu lar – maybe the end – the 

money might  have gone through var ious ent i t ies.    

 So when I  look at  that ,  do I  – how do I  see that  in th is  

part icular case,  Gateway received the money or paid the 20 

money to somebody else?   

 Received i t  f rom Est ina and then paid i t  to somebody 

else or what the posi t ion is.   Is  there anything on the 

spreadsheet that  should tel l  me that?  

MR HOLDEN :    Yes,  Chairman.  So to use this example.   
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What we can see here is,  obviously,  the company on the lef t  

that  is involved in  the t ransact ion is Gateway on the 

5 t h of  September and the part iculars are Est ina.  

ADV CHASKALSON SC :    We have lost  i t  but  we found you 

again on the screen.  

MR HOLDEN :    Okay.   And i f  you were to scrol l  to the r ight ,  

you wi l l  see a t ransact ion as recorded and you wi l l  be able 

to establ ish whether i t  is a payment in or a payment out  by 

whether i t  is in bracket  or not .   I f  i t  is not  a bracket ,  that  is a 

payment in.  10 

CHAIRPERSON :    Oh,  okay.   So i f  i t  is in brackets,  i t  is 

payment out .  

MR HOLDEN :    That  is correct .   I t  is a deduct ion f rom the 

balance.  

CHAIRPERSON :    Oh.   But  what  i t  shows is,  in relat ion to 

that  company that  appears on the ext reme lef t .  

MR HOLDEN :    That  is correct .  

CHAIRPERSON :    That  is what i t  wi l l  mean.  

MR HOLDEN :    That  is correct .  

CHAIRPERSON :    So i f  I  look at  the company on the – or 20 

ent i ty on the ext reme lef t  and I  see an amount in brackets,  

then I  know that  is an amount that  was paid by that  company 

paying i t  out .  

MR HOLDEN :    That  is correct .  

CHAIRPERSON :    And i f  i t  is an amount that  is  not  in  
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brackets,  then I  know that  i t  is an amount that  was received 

by that  ent i ty.  

MR HOLDEN :    That  is correct .  

CHAIRPERSON :    Okay al r ight .   No. . .   And that  pr inciple wi l l  

apply in most  of  the spreadsheets or not  necessari ly? 

MR HOLDEN :    I t  appl ies in relat ion to . . . [ intervenes]   

CHAIRPERSON :    Th is one? 

MR HOLDEN :    . . . these ledgers that  we are deal ing wi th  in 

re lat ion to Est ina.  

CHAIRPERSON :    The ledgers.   Ja.   Okay al r ight .   Okay.   10 

Maybe you might  remember as we deal  wi th the 

spreadsheets,  just  remember to explain to  me what the 

posi t ion is in regard to that ,  just  so that  I  know who is  

received or who paid out .    

MR HOLDEN :    Okay absolutely.   Thank you Chai r.  

CHAIRPERSON :    Ja,  okay.    

MR HOLDEN :    I f  I  was cont inue wi th th is example.   So we 

can see here,  for example,  that  – so Gateway is the company 

involved,  Est ina is a company that  is recorded and 

. . . [ intervenes]   20 

ADV CHASKALSON SC :    Sorry,  Mr Holden.   Can I  ask you 

to slow down.  I f  you go back because again I  th ink you are 

much quicker than us on that .   So you have got  Gateway at  

row 118,  column A.  

MR HOLDEN :    Ja.  
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ADV CHASKALSON SC :    Which is the pr imary Dubai  

company involved in the t ransact ion.   I ts counter party is in 

column C which is  Est ina.  

MR HOLDEN :    That  is correct .  

ADV CHASKALSON SC :    The date is column B, which is the 

5 t h of  September 2013.  

CHAIRPERSON :    Yes.   Ja,  that  is the kind of  explanat ion I  

needed.  [ laughs]    

MR HOLDEN :    Okay.  

CHAIRPERSON :    Ja.  10 

ADV CHASKALSON SC :    And now i f  we go slowly across,  

we wi l l  eventual ly come to a number.   I f  i t  is going to be 

. . . [ intervenes]   

MR HOLDEN :    A l l  the way across,  I  am af ra id.  

ADV CHASKALSON SC :    A l l  the way across?  Okay.   So 

there is the f i rst  t ransact ion.   The only t ransact ion on that  

l ine.   That  number because i t  has no brackets means that  

just  under three mi l l ion Dol lars was paid into the Standard 

Chartered account of  Gateway.  

MR HOLDEN :    That  is correct .  20 

ADV CHASKALSON SC :    By Est ina.   And i f  we go to the 

r ight ,  that  means i t  took the balance of  Gateway f rom just  

over  one thousand Dol lars.   Sorry,  just  under 1 943 Dol lars 

to 3 1918 Dol lars.  

MR HOLDEN :    That  is correct .  
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CHAIRPERSON :    H’m, h’m.  Okay.  

MR HOLDEN :    So now that  we know that  – to return to the 

example – that  Gateway has this  amount of  money in i ts  

Standard Chartered bank account,  we can then go to the 

fol lowing ent r ies to determine what they did wi th that  money.  

 And I  have highl ighted one in yel low here because i t  is  

probably the most  famous example.   But  i f  we were to return 

to the spreadsheet,  on the four days af ter the amount was 

paid in by Est ina. . . [ intervenes]   

ADV CHASKALSON SC :    Okay slow down.  We are st i l l  in 10 

the Gateway accounts.  

MR HOLDEN :    Yes.  

ADV CHASKALSON SC :    So that  is the pr imary party.  

MR HOLDEN :    So the pr imary party is Gateway.   The date is  

the 9t h of  September 2013.  That  is  four days subsequent to 

the date that  Est ina paid Gateway and the counter party is  

Accurate.   

 And i f  we scrol l  again slowly to the r ight ,  we can see 

what actual ly – we can see that  th is is in brackets and 

1.4 mi l l ion Dol lars.   So we know that  1.4 mi l l ion Dol lars was 20 

t ransferred f rom Gateway to Accurate.    

ADV CHASKALSON SC :    Yes.  

CHAIRPERSON :    Yes.  

MR HOLDEN :    And i t  could have only come f rom Est ina’s  

funds because i t  was only Est ina’s funds that  created this  
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working balance f rom which th is t ransfer could be made.   

CHAIRPERSON :    Ja,  just  repeat  that  point  Mr Holden.  

MR HOLDEN :    So we know that  pr ior to Est ina paying in  

money into Standard Chartered bank account,  there was only 

a 1 943 Dol lars in  that  account.  

CHAIRPERSON :    In Gateway’s account? 

MR HOLDEN :    That  is correct .  

CHAIRPERSON :    Yes.  

MR HOLDEN :    Once Est ina made i ts payment,  that  

increased the balance to just  over 3 mi l l ion Dol lars.  10 

CHAIRPERSON :    Yes.  

MR HOLDEN :    Which then gave i t  the funds to  make a 

t ransfer out  to Accurate of  1.4 mi l l ion Dol lars.   Now i f  we go 

further up the spreadsheet which is a counter party  which,  

remember,  is Accurate.   What we see here is the same 

transact ion but  ref lected in  Accurate ’s records.    

ADV CHASKALSON SC :    So now the pr imary party  that  we 

are looking at  is  Accurate?  

MR HOLDEN :    That  is correct .   So the pr imary party is  

Accurate.   The date is the 9t h of  September.   The counter  20 

party is Gateway Limited.   And i f  we scrol l  across again,  we 

see the deposi t  of  1.4 mi l l ion Dol lars which increases the 

balances to 1.4 – just  s l ight ly over  1.4 mi l l ion.   So pr ior to 

that  t ransact ion we know that  the balance in th is account,  for 

Accurate ’s account,  was only 4 000 Dol lars.   Subsequent to  
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the 1.4 mi l l ion being paid in,  i t  is now 1.4 mi l l ion and 4 000 

Dol lars.    

 The fol lowing or actual ly,  the fol lowing ent ry rather than 

the fol lowing day.   I f  we return back here,  the pr imary 

partner  – the pr imary company is Accurate also on the same 

day on the 9t h and the counter party now is Linkway which is 

based in South Af r ica.    

 And i f  we scrol l  over to the r ight  here,  we see 1 347 400 

Dol lars in brackets,  which means that  we are able to conf i rm 

that  th is amount is paid to Linkway.  10 

 And i t  could have only der ived f rom Est ina’s funds 

because the balance was increased by the payment  on the 

previous day.    

ADV CHASKALSON SC :    So in  fact ,  there are two sets 

because the balance that  came the previous day,  came from 

Gateway as we have seen only out  of  Est ina’s funds and i t  

increased the balance to 1.404 mi l l ion which faci l i tated a 

payment 1.347 mi l l ion to Linkway.   None of  that  money would 

have been there wi thout  the or ig inal ly Est ina payment that 

we saw at  the star t  of  the t r ia l .  20 

MR HOLDEN :    That  is correct .  

ADV CHASKALSON SC :    Now that  payment of  

1.3474(?) mi l l ion to Linkway in South Af r ica,  what does that  

payment do?  

MR HOLDEN :    Wel l ,  there are two t ransfers in total  that  are 
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made to L inkway.   Both of  those t ransfers are eventual ly 

invoiced in the Gupta records [ fe- la-quay]  as costs that  are 

incurred against  the wedding in Sun City.    

ADV CHASKALSON SC :    So what we are seeing here is 

1.3474 mi l l ion Dol lars of  Free State publ ic funds that  goes to  

Est ina that  then go to Gateway that  then go to Accurate that  

then paid for the Sun City wedding.  

CHAIRPERSON :    Yes,  okay.   Of  course,  do the funds – is  

Linkway the last  ent i ty to have the money before the money 

issued for the wedding or f rom Linkway,  where does i t  go 10 

before – who expends i t  for the wedding? 

MR HOLDEN :    So I  th ink what should be clar i f ied is that ,  I  

th ink there is a bi t  of  misconcept ion about the precise nature 

of  th is payment.   The important  point  to bear in mind here is  

that  Linkway invoices Accurate for  th is  amount and they 

invoice a total  f igure of  almost  exact ly R 30 mi l l ion.    

 I t  does not  necessar i ly mean that  al l  of  that  money was 

spent  on the Sun City wedding.   What i t  d id do was to create 

a paper t rai l  through which Linkway could present  to i ts 

audi tors who are KPMG saying,  th is is why we have this  20 

money coming in to account  is because Linkway provided 

serv ices on the wedding and . . . [ intervenes]   

CHAIRPERSON :    Oh,  okay.  

MR HOLDEN :    Actual ly,  i f  you look at  the Linkway account,  

for  example,  you do not  see suddenly a vast  numbers of  
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expenses re lated to the wedding.  

CHAIRPERSON :    Okay.  

MR HOLDEN :    Instead,  i t  is d isbursed to other Gupta 

enterpr ise companies.  

CHAIRPERSON :    Okay.  

MR HOLDEN :    And we – what we see throughout is that  

whenever the funds return back to South Af r ica,  they are 

then whizzed around the var ious Gupta enterpr ise accounts 

in South Af r ica including(?) wi th other operat ing funds that  

they have.  10 

CHAIRPERSON :    Okay thank you.    

ADV CHASKALSON SC :    Can I  maybe on this po int  take 

you to page 118,  which is Annexure B?  

MR HOLDEN :    [No audible reply]   

ADV CHASKALSON SC :    Thanks.   And can you ident i fy to  

the Chai r  what we see at  Annexure B?  

MR HOLDEN :    Certainly.   This is the rather infamous invoice 

that  is drawn up by Linkway Trading and their  name is 

indicated at  the top and thei r  regis t rat ion date and their  VAT 

number indicated thereaf ter.    20 

 And under the heading Tax Invoice,  i t  g ives the name 

Accurate Investment Limited and gives the address of  

Accurate investments in the UAE.  So we know from this that  

Linkway is  effect ively bi l l ing Accurate Investments.   And then 

below that  is a ser ious of  charges for  speci f ic  costs that  
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were incurred by the Sun City Wedding.  

 The thing,  I  th ink,  part icular ly useful  to bear  in  mind is  

that  i f  you would turn to the fol lowing page which is 121,  you 

wi l l  not ice that  the . . . [ intervenes]   

CHAIRPERSON :    I  am sorry.   Did you say 121? 

MR HOLDEN :    That  is correct .  

CHAIRPERSON :    Was I  on the r ight  page?  I  was on 118 

before. . .   I  though Mr Chaskalson . . . [ intervenes]   

ADV CHASKALSON SC :    You were Chai r.   I t  is not  the 

fol lowing page, i t  is the end of  the invoice.  10 

CHAIRPERSON :    Oh,  okay al r ight .  

ADV CHASKALSON SC :    Which is  af ter al l  of  these entr ies.  

CHAIRPERSON :    Okay.   Ja,  okay I  am at  121 now.   

MR HOLDEN :    And did you see,  at  the bot tom of  the invoice,  

i t  provides the total  amount excluding VAT.  The total  amount 

including VAT.  And then the total .   And then very neat ly,  a l l  

of  these wedding expenses magical ly add up to R 30 mi l l ion.   

And they very helpful ly explain . . . [ intervenes]   

CHAIRPERSON :    And they match. . .   I  am sorry.   They 

match. . .   I  thought  you said the expenses matched 20 

something?  

MR HOLDEN :    So the expenses here are tabulated in order  

to create the impression that  L inkway has spent  exact ly 

R 30 mi l l ion that  Accurate must  pay.  

ADV CHASKALSON SC :    I  wonder i f  you can take the Chai r  
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to where the R 30 mi l l ion appears.  

MR HOLDEN :    That  is correct .   On page 121,  at  the bot tom 

r ight  hand corner in the f inal  row, you wi l l  see thei r  columns 

there.   The f i rst  column is  R 260 mi l l ion.   That  is  a tota l  

excluding VAT.  Then there is  a second column of  

R 3.6 mi l l ion.   That  is the VAT that  they charged.   And the 

f inal  co lumn is R 30 mi l l ion.    

CHAIRPERSON :    Oh,  yes.   Okay.  

MR HOLDEN :    I  might  also useful ly po int  out ,  that  i f  you go 

sl ight ly higher,  the last  ent ry is on that  page.  10 

CHAIRPERSON :    I  am sorry.   That  R 30 mi l l ion,  is i t  

connected wi th the f i rst  R 30 mi l l ion f rom Est ina or  not  

necessari ly? 

MR HOLDEN :    [No audible reply]   

CHAIRPERSON :    Not  necessari ly.   Okay.   Remember the 

f i rst  payment at  Est ina was R 30 mi l l ion there.   So I  thought 

maybe.. .   Ja,  okay.   Ja,  but  i t  is  Est ina – i t  is provincial  

government money.  

MR HOLDEN :    Absolute ly Chai r.  

CHAIRPERSON :    Ja,  h’m.  20 

MR HOLDEN :    As you wi l l  see as we do the visual isat ion,  as 

far as I  recal l ,  the f i rst  payment of  one point . . .   The payment 

I  have just  descr ibed,  related to  the invoice drawn f rom the 

f i rst  payment that  was made to Est ina.   Then there is  a  

second payment that  br ings i t  up to R 30 mi l l ion and that  is 
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drawn f rom a separate t ranche.   But  is,  a l l  in the end,  Free 

State Government  money.  

CHAIRPERSON :    Ja,  okay.    

ADV CHASKALSON SC :    The,  we would eventual ly get  to  

fo l lowing the money on each payment but . . .   So one last  

topic that  I  would l ike us to address which is the systems of  

money laundering used in th is case study.   And for that ,  can 

I  ask you to turn to page 24 of  the bundle wherein your  

report  you descr ibed di fferent  techniques used in  money 

laundering.    10 

MR HOLDEN :    [No audible reply]   

ADV CHASKALSON SC :    Can you explain to the Chai r  what 

you are addressing and – in paragraphs 5 and 6 of  your 

report?  

MR HOLDEN :    Certainly.   Chai r,  paragraph 5 speaks about 

the pr imary three pr inciple steps that  are involved in money 

laundering and this is def ined by the Star(?) Recovery 

Ini t iat ive that  is run by the World Bank.    

 The f i rst  step is  placement and that  is l i teral ly just  

money being paid into an account f rom a cr iminal  source.    20 

 The second step is layer ing in which that  money is then 

usual ly then spl i t  up into smal ler amounts and then put  into 

al l  sorts of  di fferent  banking and investment vehicles.    

 And then the f inal  step is integrat ion where those 

resources are then recompi led into a new asset  or a new 
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bank – a new banking instrument  which then al lows i t  to  be 

used in a normal formal economy.   

 And the idea behind this process is  to make the or ig ins 

of  the funds as di f f icul t  to discern as possible and to provide 

an elect ronic t r ia l  so that  i f  one of  these part ies is 

approached by a bank or a regulator or a law enforcement  

and say:   Can you explain to me how you received these 

funds?  They can say:   Wel l ,  i t  der ives f rom this loan.   For  

example.    

 Rather than – there are so many intermediary steps,  i t  10 

wi l l  be qui te hard to f ind the or ig inal  cr iminal  amounts.   

Within that ,  there are sub-categories which I  descr ibed at  

paragraph 6.    

 And this in  referencing speci f ical ly to layer ing.   And 

there are two pr imary means of  layer ing that  we wi l l  focus on 

today.   The f i rst  is cal led round-tr ipping which I  th ink is 

re lat ively st raight forward.   I t  sort  of  impl ies what i t  means.    

 But  the – here you have the or ig ina l  cr iminal  amount that  

is paid out  on a number of  di fferent  occasions to  var ious 

di fferent  accounts or instruments and then eventual ly  20 

brought back into the or ig inal  account.    

 And that  is  done to both increase same sort  of  outs ide 

revenue but  also to t ry and disguise the or ig in,  the cr iminal  

or ig in of  the funds.    

 The second process is known as a loan-back which is  
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used extensively by the Gupta enterpr ise in re lat ion to the 

laundering of  the Est ina funds.    

 Here,  what you have,  is a por t ion of  the cr iminal  

proceeds or  the cr iminal  proceeds.   I t  wi l l  be placed into a 

f ixed deposi t  account and against  that  f ixed deposi t  account  

a loan wi l l  be issued.    

 That  loan is then spent  in  very many di fferent  ways.   I t  is  

used to reintegrate the funds into the assets of  the people 

who ul t imately  own the cr iminal  assets.   And then once that  

process is concludes,  the loan is set t led by the clos ing of  the 10 

f ixed deposi t  account.   And that  creates – this is done for 

two or three di fferent  reasons.    

 Again,  i t  makes i t  very d i ff icul t  to d iscern the t ransfer of  

the way in which the funds have moved because unless you 

are aware that  the loan has been granted against  the f ixed 

deposi t ,  which is of ten not  c lear,  you wi l l  not  know that  is the 

or ig inal  source of  the funds.  

CHAIRPERSON :    On the face of  i t ,  i t  looks l ike the amount 

ended in  a f ixed deposi t  or  something and f rom there,  i t  paid 

– i t  was paid into the bank or i t  remains there for qui te some 20 

t ime.  

MR HOLDEN :    That  is correct  Chai r.  

CHAIRPERSON :    Yes.   So i f  they have a – i f  they obtained a 

loan and bought some propert ies,  you wi l l  not  – i t  wi l l  not  be 

easy to l ink the purchase of  those propert ies to these 
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amounts that  went  into a f ixed deposi t  or something.  

MR HOLDEN :    That  is correct  Chai r.  

CHAIRPERSON :    Ja,  okay.  

MR HOLDEN :    What that  also does as wel l  is because i t  

creates a second money stream, i f  that  is return back to the 

or ig inal  accounts.   So,  for example,  i f  Est ina takes out  a 

f ixed deposi t  account and then a loan against  hat  f ixed 

deposi t  account who pays the loan amount back into the 

Est ina current  account,  i t  looks l ike there is actual ly two 

f lows of  funds,  where i t  is al l  der ived f rom a single f low of  10 

funds which is f rom Est ina f rom the Free State Government.  

CHAIRPERSON :    Wel l ,  just  to go back to the example we 

were talk ing about a minute ago.   I  guess that  the one 

important  th ing about them put t ing the money,  for example,  

into a f ixed deposi t  account,  is that  whoever is invest igat ing 

to them, i t  looks l ike this money did not  do a lot  of  t ravel l ing.   

[ laughs]   So i t  looks f ine.   I t  was deposi ted in  a f ixed deposi t  

for  whatever t ime whereas i f  i t  seems to be t ravel l ing,  then 

that  at t racts at tent ion.    

MR HOLDEN :    Exact ly Chai r.  20 

CHAIRPERSON :    Ja,  okay.  

MR HOLDEN :    And i t  becomes a more sophist icated 

mechanism when,  for example,  Est ina f ixed deposi t  is used 

to give a loan to  Kamal Vasram for  example.   And then i t  

makes them – the funds do not  even look l ike they are 
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at tached to Est ina at  al l  anymore.  

CHAIRPERSON :    Yes,  yes.   Okay.   

ADV CHASKALSON SC :    Now there is a part icular  example 

of  a loan back scheme that  you have found which shows that  

Est ina was being used to loan the funds for the Gupta’s even 

before the dai ry pro ject  began.  So can I  take you to page 63 

of  your report?  

MR HOLDEN :    [No audible reply]   

ADV CHASKALSON SC :    And maybe to give context ,  go 

back to page 62 where you talk about  the Hawala ledgers.   10 

And al though we are going to get  in to that .    

 We are ant ic ipat ing something that  we real ly should be 

doing tomorrow but  i t  re lates to  Est ina and i t  is very 

important  for Est ina.    

 So I  am just  going to ask you to give a very br ief  out l ine 

of  what the Hawala ledgers are.  

 Chai r,  I  am going to ask for your indulgence here.   We 

wi l l  go into detai l  on the Hawala ledgers 

tomorrow.. . [ intervenes]   

CHAIRPERSON :    No,  that  is f ine.  20 

ADV CHASKALSON SC :    . . .s ince they relate to -  more to  

Transnet.  

CHAIRPERSON :    No,  no.   That  is f ine.   That  is f ine.   Ja.  

MR HOLDEN :    So Chai r,  what we were able to  uncover  f rom 

the Gupta leaks mater ia l ,  is that  f rom roundabout 2010 to 
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about  2014,  the Gupta enterpr ise in South Afr ica goes into 

partnership,  as i t  were,  wi th a group of  companies cal led the 

Worlds Window Group based in India.    

 And those two part ies are engaged in  a pret ty – a qui te  

substant ia l  amount of  money laundering both in  South 

Afr ican and abroad.    

 And the World’s Window Network achieves this part ia l ly  

by creat ing – establ ishing ent i t ies in South Af r ica through 

which i t  t ransacts.    

 In relat ion to th is,  we know the existence of  th is  10 

part icular relat ionship because at  a certa in point  Ronica 

Ragavan sends an emai l  to Ashu Chawla,  at taching the 

spreadsheet  which is  a  t ransact ion register of  a l l  the 

payments to and f rom Gupta enterpr ise companies and World 

Windows Companies.    

 So we can t race the disposi t ion of  funds between those 

two di fferent  cr iminal  networks.  

ADV CHASKALSON SC :    And can you tel l  the Chai r  how the 

– I  mean, we wi l l  look physical ly at  the Hawala ledger 

tomorrow but  can you tel l  the Chai r  what the idea behind the 20 

Hawala ledger is?  

MR HOLDEN :    The Hawala ledger is compi led f rom the point  

of  v iew of  the Worlds Window Group and you have – you wi l l  

see on the Hawala ledger,  there is  a running total  balance 

which is ei ther negat ive or posi t ive.    
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 And every t ransact ion is recorded as ei ther  a negat ive or 

a posi t ive in very much the same way that  the previous 

ledger operated.    

 I f  you see a posi t ive amount,  i t  means that  the World 

Window Group has made a payment into the Gupta 

Enterpr ise.   I f  you see a negat ive amount,  i t  means the 

reverse.    

 And the idea behind that  is that  the running balance is  

the amount of  money that  is owed by the World Window 

Group to the Gupta enterpr ise or v ice versa.    10 

 So i f  i t  says minus 200 000 Dol lars at  a certain point  

wi thin those t ransact ions,  we now then know that  the Worlds 

Window Group is owed a certain amount by the Gupta 

enterpr ise.    

ADV CHASKALSON SC :    And can you give an example for 

instance of  how i t  would work?  

MR HOLDEN :    So a good example would be.   One of  the 

loan backs that  we have ident i f ied in relat ion to th is  

part icular network.   Here,  i f  we look at  page 64,  there is a  

very simple v isual isat ion of  showing a – a very simpl i f ied 20 

vers ion of  how the loan back operated.    

 The important  th ing to bear in mind here is that  

Everest  Global  Metals which I  indicate on my lef t -hand side,  

is a  company that  was owned by the Worlds Window Group.   

And then Westdawn at  the top is obviously a  company tha t  
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i s  owned by  the  Gupta  en terpr ise  and the  way in  wh ich  th is  

par t i cu la r  loan back worked is  qu i te  s imp le .   The Bank o f  

Baroda a t  the  bo t tom wou ld  g ive  a  R15 mi l l ion  overdra f t  o r  

loan to  Everest  G loba l  Meta l s .   Everest  G loba l  Meta ls  pa id  

tha t  …[ in te rvenes ]  

ADV CHASKALSON SC:    So  le t  us  take  i t  s tep-by-s tep .   

So Bank o f  Baroda is  lend ing  15 mi l l ion  to  a  Wor lds  

Window ent i t y.  

MR HOLDEN:   That  i s  cor rec t .   So 15 mi l l ion  overdra f t  

fac i l i t y  i s  g iven to  a  Wor lds  Window ent i t y.   As  soon  as  tha t  10 

has been approved and issued to  the  Wor lds  Window ent i t y  

i t  t ransfe rs  the  fu l l  amount  in to  a  Gupta  en terp r ise  en t i t y.   

So you can see tha t  i s  the  second ar row,  i s  Everest  pays 

West  Dawn R15  mi l l ion  in  March 2011 and a l l  o f  these 

t ransfers  w i l l  be  e f fec ted  in  the  Hawala  ledger.   

 Then West  Dawn repays Everest  G loba l  Meta l s  fo r  

the  loan but  they pay i t  on  a  month ly  bas i s ,  tha t  i s  the  th i rd  

a r row.   And then Everest  G loba l  Meta ls  then t ransfers  tha t  

amount  on  a  mon th ly  bas i s  back to  the  Bank o f  Baroda in  

o rder  to  sa t is fy  t he i r  loan requ i rements  and what  we have 20 

here  is  a  way o f  d isgu is ing  a  f low o f  funds,  so  even  though  

the  Bank o f  Baroda e f fec t i ve ly  i s  i ssu ing  a  R15  mi l l ion 

overd ra f t  to  West  Dawn,  i f  you  look a t  the  e lec t ron ic  

records  and you do not  have access to  the  Hawala  ledger  i t  

looks  l i ke  they have g i ven a  R15  mi l l ion  loan to  a  Wor lds  
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Window ent i t y.  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    Can you take  the  Cha i r  to  –  we l l ,  

how does Est ina  ge t  invo lved in  th is?  

MR HOLDEN:    So  what  we es tab l i shed f rom the  Gupta  

Leaks is  tha t  on  …[ in tervenes]  

ADV CHASKALSON SC:    Sor ry,  I  g ive  some contex t  there .   

Jus t  to  emphas ise  the  –  i f  we go back to  your  d iagram a t  

page 64,  tha t  the  way the  Gupta  en terp r ise  i s  pay ing  back 

the  Wor lds  Window enterp r ise  in  th is  loan back scheme is  10 

tha t  on  a  month ly  bas i s  i t  i s  pay ing  the  in te res t  o f  120 000.   

So tha t  i s  the  equa l isa t ion  payment  ove r  t ime tha t  the  

Gupta  en terpr i se  makes to  the  Wor lds  Window enterpr ise .  

MR HOLDEN:    That  i s  cor rec t  and what  we see –  there  is  

two par t s  o f  th is  exp lanat ion  o f  how Est ina  ge ts  invo lved.   

The f i rs t  th ing  tha t  we see is  tha t  i t  i s  qu i te  apparent  tha t  

the  Bank o f  Baroda in  South  A f r i ca  i s  aware  o f  the  rea l  

na ture  o f  th is  t ransact ion  because  every  month  the  Bank o f  

Baroda i ssues a  le t te r  s ta t ing  th is  i s  the  in te res t  on  the  

loan,  th is  i s  the  amount  they need to  be  repay but  they do  20 

not  ac tua l l y  send  th is  to  the  Wor lds  Window Group,  they 

send i t  to  Ashu Chawla  and then  Ashu Chawla  makes a  

payment  to  Everest  G loba l ,  to  West  Dawn and  then he 

ins t ruc ts  Everest  G loba l  to  pay back Baroda.   So the  Bank 

o f  Baroda a t  a l l  t imes knew tha t  th is  was a  f i c t ion .  
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 So  what  we have every  month  is  a  genera t ion  o f  two  

ins t ruc t ions e f fec t i ve ly.   One ins t ruc t ion  f rom the  Bank o f  

Baroda to  Everest  G loba l  Meta l s  to  the  Wor lds  Window 

company tha t  says th is  i s  the  amount  tha t  i s  ou ts tand ing  

and then a  second ins t ruc t ion  wh ich  i s  sent  f rom the  

Wor lds  Window Group back to  the  –  sor ry,  f rom the  Gupta  

en terpr i se  to  the  Wor lds  Window Group say ing  p lease  

remember  to  make th is  payment  to  sa t is fy  th is  loan.  

 So we have in  the  Gupta  Leaks a  qu i te  vast  se t  o f  

cor respondence where  Wor lds  Window Group and Gupta  10 

enterpr i se  employees are  shar ing  these ins t ruc t ions  

be tween each o ther  in  o rder  to  se t t le  up  th is  loan back.   

For  some reason on the  23 /11 …[ in tervenes]  

ADV CHASKALSON SC:    Can I  ask  you to  take  a  s tep  

back?  What  was  the  paper  t ra i l  tha t  was crea ted between 

Wor lds  Window and the  Guptas  to  jus t i f y  the  month l y  

payments  f rom –  the  month ly  loan repayments  f rom the 

Gupta  en terpr i se  to  the  Wor lds  Window ente rpr i se?  

MR HOLDEN:    So  the  on ly  paper  t ra i l  tha t  I  can ident i f y  in  

the  Gupta  Leaks is  the  or ig ina l  Bank o f  Baroda ins t ruc t ion 20 

wh ich  i s  addressed to  Everest  bu t  ac tua l l y  sent  to  Ashu 

Chawla .  

And then the  second ins t ruc t ion  is  to  make a  

payment  f rom a  par t i cu la r  Gupta  en terpr i se  company to  a  

Wor lds  Window Group company and then f ina l l y  an  
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ins t ruc t ion  fo r  tha t  Wor lds  Window Group company to  pay  

over  to  the  Bank  o f  Baroda.   So there  are  th ree  separa te  

ins t ruc t ions there .  

ADV CHASKALSON SC:    And the  ins t ruc t ions re fer  what ,  

once we a re  dea l ing  w i th  Wor lds  Window and Gup tas ,  a re  

they issues –  a re  they ask ing  fo r  loans to  be  repa id ,  a re  

they fa ls i f y i ng  invo i ces so  the  payments  look l i ke  payment  

o f  invo ices.   How is  the  paper  t ra i l  covered? 

MR HOLDEN:    I  see  where  the  ev idence leader  i s  go ing  

here .   The on ly  ins t ruc t ion  tha t  i s  accura te  i s  the  10 

ins t ruc t ion  f rom the  Bank o f  Baroda to  Everest  G loba l  

Meta ls ,  the  Wor lds  Window Group company say ing  you  

have a  loan outs tand ing ,  you may  repay th i s .   But  a l l  the  

o ther  ins t ruc t ions  fo r  payment  a re  invo iced jus t  genera l l y  

aga ins t  consu l tancy fees.   So there  is  no  ind ica t ion  in  

ins t ruc t ions f rom Gupta  en terpr i se  employees to  Everest ,  

fo r  example ,  tha t  th is  i s  to  do  w i th  a  loan fac i l i t y  a t  a l l .   I t  

i s  on ly  the  f i rs t  ins t ruc t ion  f rom Bank o f  Baroda,  so  you  

e f fec t i ve l y  have a  ser ies  o f  f i c t i t ious  consu l tancy fees tha t  

a re  invo i ced in  o rder  to  jus t i f y  the  payment  o f  the  funds.  20 

ADV CHASKALSON SC:    And w i th  tha t  contex t  can we get  

to  where  Est ina  f i t s  in? .  

MR HOLDEN:    Thank you.   So fo r  a  reason,  I  cannot  

en t i re l y  es tab l i sh ,  bu t  on  the  3  May 2011 …[ in tervenes]  

ADV CHASKALSON SC:    Can I  s top  you there?   When  
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was the  f i r s t  payment  f rom the  Free S ta te  government  to  

Est ina?  

MR HOLDEN:    That  i s  in  June 2012.  

ADV CHASKALSON SC:    So  th is  i s  more  than a  year  

be fore  the  f i rs t  Free S ta te  payment  wh ich  i t se l f  i s  qu i te  

some t ime befo re  anyth ing  happens in  the  da i ry  p ro jec t .  

MR HOLDEN:    That  i s  co r rec t .  

CHAIRPERSON:    D id  you say on  the  3 r d  o r  on  the  13  May?  

MR HOLDEN:    I t  i s  the  3  May 2011.  

CHAIRPERSON:    Oh ja ,  okay.   We were  a t  page 64,  ja .  10 

MR HOLDEN:    What  we have is  an  emai l  f rom a  Wor lds  

Window employee by  the  name o f  Satya j i t  Panday,  he  

emai ls  Ashu Chawla  and he sa id  to  Ashu Chawla  p lease  

get  an  invo ice  f rom Est ina  fo r  the  fo l low ing and prov ides  

de ta i l s  o f  what  Est ina  shou ld  be  invo ic ing  fo r  and g ives  

Est ina ’s  de ta i l s .   I t  says :  

“P ro jec t  scop ing  and adv isory  fee ,  P ro jec t  Ins inga. ”  

Which  I  th ink  i s  made up and then i t  g ives  an  amount  wh ich  

is  the  exact ly  amount  tha t  was outs tand ing  on the  Bank o f  

Baroda loan.   So  e f fec t i ve ly  Est ina  is  be ing  invo i ced by  a 20 

Wor lds  Window company so  tha t  Est ina  can  make a  

t ransfer  to  the  Wor lds  Window company and then f rom 

there  to  se t t le  the  loan.  

ADV CHASKALSON SC:    And th is  i s  tak ing  p lace more  

than a  year  be fore  the  da i ry  p ro jec t?  
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MR HOLDEN:    That  i s  cor rec t .   And what  we see –  the 

Commiss ion  was ab le  to  conf i rm by prov ing  bank deta i l s  o r  

banks s ta tements  fo r  the  –  sor ry,  i t  i s  ac tua l l y  a  

t ransact ion  reco rd  a t  th is  po in t  for  Est ina  bank accounts ,  

shows tha t  th is  payment  was ac tua l l y  made,  R125 400 was 

made f rom Est ina ’s  bank account  to  Everest  G loba l  Meta ls  

on  the  13  May 2011 wh ich  I  have  taken to  read – to  mean  

tha t ,  amongst  o ther  th ings,  Est ina  was  e f fec t i ve l y  be ing  

used as  a  f ron t  fo r  money launder ing  by  the  Gupta  

en terpr i se  fo r  a  year  p r io r  to  the  in i t ia t ion  o f  the  Free S ta te  10 

da i ry  p ro jec t .  

ADV CHASKALSON SC:    Then is  there  –  we have dea l t  

w i th  round t r ipp ing  and loan backs.   There  are  two o ther  

dev ices tha t  you speak to  in  your  repor t .   The f i rs t  i s  ca l l ed  

smur f ing  and you  dea l  w i th  i t  f rom page – ac tua l l y,  I  fo rge t  

where  you f i rs t  dea l  w i th  i t .   Wel l ,  can you desc r ibe  to  the  

Cha i r  was smur f ing  is?  

MR HOLDEN:    Abso lu te ly.  

CHAIRPERSON:    That  i s  f rom what  page?  

ADV CHASKALSON SC:    I  th ink ,  Cha i r,  i t  w i l l  be  25 .   I f  we 20 

go to  25  i t  shou ld  be  there .   Le t  me jus t  check i f  I  have got  

the  r igh t  re fe rence here .   No,  you ta lk  about  smur f ing  la te r.  

MR HOLDEN:    I  do .  

ADV CHASKALSON SC:    Wel l ,  I  w i l l  ge t  the  re ference but  

in  the  meant ime can you exp la in  to  the  Cha i r  what  smur f ing  
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i s  about?  

MR HOLDEN:    Cer ta in ly.   Cha i r,  th is  re fe rs  to  the  fac t  tha t  

–  I  am not  sure  i f  you  were  aware  o f  the  te lev is ion  

programme the  Smur fs .  

CHAIRPERSON:    No,  I  am not .  

MR HOLDEN:    Smur fs  a re  ve ry  smal l  b lue  men and 

smur f ing  re fers  to  the  fac t  tha t  -   tak ing  a  la rge  amount  o f  

money and then  reduc ing  in to  –  and pay ing  i t  ou t  in  a  

ser ies  o f  much smal le r  t ransact ions.  

CHAIRPERSON:    Oh,  okay.   H ’m,  okay.  10 

ADV CHASKALSON SC:    In  fac t  I  rea l i se  now tha t  you do  

not  exp la in  what  smur f ing  i s ,  you jus t  have,  bu t  you used 

the  te rm.   You do  use the  te rm on page –  a t  page 89.   So,  

Cha i r,  maybe i f  you go to  page 89  and jus t  make a  no te  o f  

what  smur f ing  means and wh i l e  we a re  a t  page 89 i t  

…[ in te rvenes]  

CHAIRPERSON:    Which  parag raph a t  89  dea l ing  w i th  

smur f ing?  

ADV CHASKALSON SC:    The second l ine  o f  the  page,  

Cha i r,  r igh t  a t  the  top .  20 

CHAIRPERSON:    Oh,  okay.  

ADV CHASKALSON SC:    Maybe we shou ld  –  maybe i f  we 

jus t  go  up  the  page.  

CHAIRPERSON:    Ja?  

ADV CHASKALSON SC:    What  you are  ta lk ing  about  i s  
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t ranche –  how the  money moved in  t ranche two and maybe  

i f  you can p ick  i t  up  f rom paragraph 202.  

CHAIRPERSON:    Mr  Chaska lson,  I  do  no t  see smur f ing  on  

l ine  two on page 89.   I  do  no t  see the  te rm,  the  word .  

ADV CHASKALSON SC:    Un less  I  have the… 

MR HOLDEN:    I t  i s  89 .  

ADV CHASKALSON SC:    The second l ine  o f  page 89,  

Cha i r,  a re  you on  89?  

CHAIRPERSON:    Wel l ,  I  have got  -  on  page 89 I  have got :  

2 .   Es t ina ’s  Baroda account  was made up o f  s ix  R5 10 

mi l l ion  payments ,  a  t yp ica l  example…”  

Oh,  okay.   Ja ,  okay.  

ADV CHASKALSON SC:    And maybe i f  you can exp la in  

what  you a re  re fe r r ing  to  there  by  go ing  back to  the  s tar t  o f  

parag raph 202 on  the  prev ious page.  

MR HOLDEN:    Abso lu te ly.  What  we see here  is  –  t h is  i s  in  

re fe rence to  the  t ranche two payment  tha t  was made the  

Free S ta te  government  to  Est ina .   That  payment  was made 

on the  26  Apr i l  2013.   But  30  mi l l ion  is  pa id  d i rec t l y  in to  

Est ina ’s  S tandard  Bank account  bu t  then th ree  days la te r  20 

on  the  29  Apr i l  2013 th is  amoun t  i s  then t ransfe r red  to  

Est ina  bank,  a  Borado bank accoun t  bu t  no tab ly  i t  i s  no t  as  

jus t  one 30 mi l l ion  payment  i t  i s  ins tead sp l i t  up  in to  s ix  

t ransfers  o f  5  m i l l ion .  

ADV CHASKALSON SC:    And i f  we go to  the  Standard  
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Bank s ta tement  on  page 147,  can you –  i t  i s  very  neat ly  

i l l us t ra ted  the re .  

MR HOLDEN:    Yes,  so  I  am – Cha i r,  a re  you. . .?  

ADV CHASKALSON SC:    147,  Cha i r.  

CHAIRPERSON:    Thank you,  I  have got  i t .  

ADV CHASKALSON SC:    Can you take  the  Cha i r  to  what  

you are  desc r ib ing?  

MR HOLDEN:    Cer ta in ly,  so  jus t  to  c la r i f y,  th is  i s  the  

S tandard  Bank account  bank s ta tement  fo r  the  Est ina  

S tandard  Bank account  and what  you can see as  the  th i rd  10 

en t ry,  i t  says  t ransfe r  f rom Free S ta te  Agr icu l tu re  and then  

R30 mi l l ion  comes in  on  the  26  Apr i l .  

CHAIRPERSON:    I  am sor ry,  t rans fer  f rom? 

MR HOLDEN:    I t  says  t ransfe r  f rom,  i t  i s  a  code tha t  i s  

used to  descr ibe  the  Free S ta te  Depar tment  o f  Agr i cu l tu re .  

CHAIRPERSON:    Oh tha t  VAS101? 

MR HOLDEN:    That  i s  co r rec t ,  SA Agr icu l tu re ,  yes .  

CHAIRPERSON:    Yes,  okay.  

MR HOLDEN:    And then to  the  r igh t  o f  tha t  you  see a  

c red i t  in  R30 mi l l ion  on  the  26  Apr i l .  20 

CHAIRPERSON:    Ja ,  so  i t  goes in to  Est ina ’s  account .  

MR HOLDEN:    That  i s  cor rec t  and then what  you can see 

fo l low ing is  payments  tha t  a re  made out  o f  the  account  in to 

the  Bank o f  Baroda,  Est ina ’s  Bank  o f  Baroda  account  o f  R5 

mi l l ion ,  mu l t ip le  R5 mi l l ion  payments ,  you see f i ve  on  th is  
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page and then one fu r ther  one on the  fo l low ing page .  

CHAIRPERSON:    Yes,  so  tha t  i s  a  good example  o f  

smur f ing?  

MR HOLDEN:    Yes.  

ADV CHASKALSON SC:    Can you –  what  i s  the  –  why is  

smur f ing  po tent ia l l y  use fu l  to  launderers?  

MR HOLDEN:    There  is  a  coup le  o f  reasons.   F i rs t  o f  a l l ,  i f  

i t  i s  be ing  pa id  in to  accounts  where  i t  i s  coming l ing  w i th  a  

la rge  amount  o f  funds i t  can  be d i f f i cu l t  to  t race  tha t  the  

or ig ina l  amount  i s  -  where  i t  der ives  f rom,  espec ia l l y  i f  10 

there  is  a  lo t  o f  movement  in  tha t  account .   I t  i s  o f ten  a lso  

used where  there  are  s ta tu tory  repor t ing  requ i remen ts  so  i f  

there  i s  a  po in t  a t  wh ich  a  susp ic ious t ransact ion  becomes 

–  needs to  be  repor ted ,  you w i l l  o f ten  see w i th  money  

launderer  exe rc i ses  they w i l l  sp l i t  a  la rge  amount  in to  very  

smal l  amounts  so  i t  fa l l s  under  tha t  th resho ld .  

ADV CHASKALSON SC:    And the  las t  dev i ce  tha t  you  

speak to  in  the  course  o f  your  repor t  i s  what  you descr ibe  

as  cash w i thdrawal  f i rebreaks.   Can you te l l  the  Cha i r  what  

you mean by  tha t?  20 

MR HOLDEN:    Cer ta in ly.   Cha i r,  we w i l l  come to  an 

example  o f  tha t  very  shor t l y.  

CHAIRPERSON:    And tha t  i s  in  the  repor t ,  hey?  What  

page in  the  repor t?   I  f ind  i t  easy i f  I  can  look on  the  repor t  

as  we l l ,  as  he  speaks.  



03 DECEMBER 2020 – DAY 317 
 

Page 138 of 376 
 

ADV CHASKALSON SC:    Le t  me f ind  tha t  re fe rence.   

Cha i r,  maybe i f  I  can  take  you –  I  cannot  f ind  –  I  cannot  

f ind  my re ference in  the  repor t  bu t  can I  take  you to  the 

example?  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    And maybe we can make  a  no te  

on  the  example .  

CHAIRPERSON:    Yes,  ja .  

ADV CHASKALSON SC:    So  i f  you  go to  page 679.  

CHAIRPERSON:    Yes,  I  found i t .  10 

ADV CHASKALSON SC:    And,  Cha i r,  here  we a re  mov ing  

in to  the  d iagrams o f  how the  Est ina  money moved and i f  i t  

may be more  conven ien t  fo r  you,  Cha i r,  there  are  A3  

cop ies  o f  each o f  these d iagrams in  tha t  smal l  f i l e  to  your  

le f t .  

MR HOLDEN:    Okay,  okay.   No,  tha t  i s  f ine  bu t  a t  leas t  

679 seems to  be  c lea r.  

ADV CHASKALSON SC:    Mr  Ho lden,  can you desc r ibe  the  

cash w i thdrawal  f i rebreak here  and exp la in  to  the  Cha i r  

what  purpose i t  i s  serv ing?  20 

MR HOLDEN:    Abso lu te ly.   So the  cash f i rebreak tha t  you  

can occurs  a t  the  bo t tom le f t  hand corne r  o f  the  d iagram.   

There  is  jus t  an  en t ry  in  a  ye l low box ca l led  cash and pr io r  

to  tha t  you see Globa l  Corpora t i on ’s  Bank o f  Abu Dhab i ,  

D i rham Vest  Account  and what  the  ar row then re f lec ts  



03 DECEMBER 2020 – DAY 317 
 

Page 139 of 376 
 

go ing  down is  tha t  1 .7  m i l l ion  D i rham has been w i thdrawn 

on the  24  September  2013 on tha t  account  in  cash and 

then i f  you cou ld  see there  is  an  ar row tha t  goes d iagona l ly  

up  to  the  r igh t  to  G loba l  Corpora t ions,  Bank o f  Baroda,  

Duba i  D i rham account .   

ADV CHASKALSON SC:    So  i t  i s  the  same corpora t ion?  

MR HOLDEN:    I t  i s  the  same en t i t y  w i th  jus t  a  d i f fe ren t  

bank and the  ar row re f lec ts  tha t  1 .3  m i l l i on  d i rham is  pa id  

in  on  the  24  Sep tember.   So the  same day the  amount  i s  

w i thdrawn,  i t  i s  pa id ,  i t  i s  depos i ted  in  the  same company ’s  10 

account  and a  d i f fe ren t  bank.  

ADV CHASKALSON SC:    And what  purpose does tha t  

serve?  

MR HOLDEN:    The main  pu rpose is  tha t  i t  wou ld  be  a lmost  

imposs ib le  to  d iscern  the  source  o f  tha t  1 .3 m i l l i on  d i rham,  

i t  w i l l  be  cer ta in ly  be  d i f f i cu l t y  d iscern  where  –  tha t  i t  

comes f rom the  G loba l  Corpora t i on ’s  Bank o f  Abu Dhab i  

account  un less  you had someth ing  l i ke  the  in te rna l  

account ing  ledgers .   A l l  you  w i l l  see  is  two d i f fe ren t  banks,  

a  cash w i thd rawal  and a  cash depos i t  and i f  you  do not  20 

have both  se ts  o f  accounts  or  some sor t  o f  in te rna l  

mechan ism,  i t  wou ld  be  a lmost  imposs ib le  to  ident i f y  the 

or ig ina l  source  o f  those funds.  

ADV CHASKALSON SC:    I  th ink  a t  th is  po in t  we  shou ld  

s ta r t  fo l low ing the  money.  
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CHAIRPERSON:    Bu t  jus t  be fore  we move away f rom page  

679.   So there  the  money wou ld  have come f rom Est ina ,  

f rom the  S tandard  Bank account  o f  Est ina ,  i s  tha t  r igh t?  

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    And then i t  goes  Gateway and tha t  i s  2 ,9 

US do l la rs ,  i s  tha t  r igh t?  

MR HOLDEN:    Yes,  the  2 .9  m i l l ion  goes to  Gateway.  

CHAIRPERSON:    Gateway.   And then Gateway then pays  

400 000  US do l la rs  to  G loba l  Corpora t ion  and  Globa l  

Corpora t ion  pays  a  l i t t le  more  –  a l r igh t ,  we l l ,  they  use the  10 

UAE cu r rency 449 to  pay –  make a  payment  to  G loba l  

Corpora t ion  in  Duba i  o r  in  Abu Dhab i .   And then does i t  

then –  the  1 .7  i s  made cash.  

MR HOLDEN:    That  i s  co r rec t .  

CHAIRPERSON:    And then tha t  cash emerges a t  G loba l  

Corpora t ion ,  the  Baroda Bank in  Duba i ,  i s  tha t  r igh t?  

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    And then f rom there  i t  goes to  –  i t  goes 

as  cash to  the  var ious peop le  o r  the  two –  g iven  there ,  

Hawala  and Vikas .  20 

MR HOLDEN:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Okay,  okay,  thank you.  

ADV CHASKALSON SC:    Fo r  p resent  purposes,  Cha i r,  

what   -  I  mean,  we w i l l  in  fac t  ana lyse  th is  en t i re  

movement ,  th is  par t  o f  t ranche 0 ,  we w i l l  ana lyse  i t  f rom 
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s ta r t  to  f in ish  in  a  m inute .  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    Bu t  wh i le  we are  look ing  a t  th is  

page,  what  i s  s ign i f i can t .  i s  i f  one s ta r ts  w i th  Gateway  

payment  to  G loba l  on  the  23  September  the  money is  in  

G loba l  S tandard  Char te red account  on  the  23  Sep tember.   

So then some o f  i t ,  a  la rge  par t  o f  i t  i s  then moved  to  the  

same Globa l  Corpora t ion ’s  Bank o f  Abu Dhab i  account .   I t  

i s  then tu rned in to  cash.   I t  i s  then moved as  cash  to  the 

G loba l  Corpora t ion ’s  Bank o f  Baroda,  so  i t  has  passed  10 

th rough th ree  d i f fe ren t  banks and a  cash convers ion  or  in  

the  hands o f  the  same company wh ich  i s  go ing  to  make i t  

increas ing ly  d i f f i cu l t  to  re t race when money launder ing  

invest iga to rs  look  a t  i t .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    The on ly  reason we can see th is  

i s  because o f  the  Hawala  ledger.   The in te rna l  ledgers .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    Which  t rack  th is  in  g rea t  de ta i l  

fo r  in te rna l  use .  20 

CHAIRPERSON:    Yes.   So o therwise ,  once they have 

tu rned i t  in to  cash i t  becomes d i f f icu l t  a f te r  tha t .  

ADV CHASKALSON SC:    Indeed,  indeed.  

CHAIRPERSON:    To  t race  i t .  

MR HOLDEN:    Abso lu te ly,  Cha i r.  
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CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    So ,  Cha i r,  what  –  i f  one goes  

back to  page 671  and  runs  fo rward  a l l  the  way to  page 716,  

f rom 671 to  716.  

CHAIRPERSON:    Jus t  on  second,  f rom 671 to . .?  

ADV CHASKALSON SC:    716,  b lack  716,  red  712.   Sor ry,  

i t  s ta r ts  a t  671.  

CHAIRPERSON:    Ja?  

ADV CHASKALSON SC:    And f rom there  un t i l  the  

d iag rams run  out  on  page 716.  10 

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    What  these d iagrams re f lec t  i s  

the  movement  o f  a l l  o f  the  pub l i c  funds tha t  were  pu t  in to  

the  Est ina  Da i ry.  

CHAIRPERSON:    Okay.    

ADV CHASKALSON SC:    And what  we w i l l  i s  we w i l l  take  

you,  Cha i r,  th rough each one o f  these d iagrams to  show 

the  movement  o f  the  funds.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    To  beg in  w i th ,  we w i l l  go  20 

incred ib l y  s lowly  c ross- re fer r i ng  to  every  under ly ing  bank 

record  tha t  i s  re levant  bu t  we are  no t  go ing  to  do  tha t  fo r  

a l l  seven,  what  we are  go ing  to  do  is  we are  go ing  to  

re issue a  se t  o f  these d iag rams now tha t  we have  reco rd  

re ferences where  on  each one o f  these a r rows you w i l l  see  
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the  FOF vo lume 5  re ference fo r  where  the  money goes out  

and the  FOF vo lume 5  re fe rence fo r  where  i t  come in .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    Bu t  Mr  Ho lden can –  le t  us  s ta r t  

w i th  t ranche ze ro  wh ich  you descr ibed in  a  b ig  d iagram a t  

page 671 and le t  us  go  s tep-by-s tep  th rough tha t  t ranche 

and maybe i f  you  can exp la in  to  the  Cha i r  what  you r  co lour  

cod ing  sys tem is  fo r  these d iag rams.  

MR HOLDEN:    Cer ta in ly,  wou ld  i t  be  eas ie r  fo r  me to  do  

th is  on  screen o r. . .?  10 

ADV CHASKALSON SC:    I  th ink  cer ta in ly  g i ven tha t  there  

may be peop le  watch ing  i t  wou ld  he lp  to  pu t  i t  on  the  

sc reen jus t  because –  o the rwise  i t  w i l l  make no  sense  

whatsoever.  

CHAIRPERSON:    Yes.  

MR HOLDEN:    Okay,  Cha i r,  so  what  we have he re  

…[ in tervenes]  

CHAIRPERSON:    And tha t  i s  as  la rge  as  i t  can  get ,  hey?  

MR HOLDEN:    I  w i l l  be  zooming in  to  spec i f i c  th ings.  

CHAIRPERSON:    Ja ,  okay.  20 

MR HOLDEN:    So  as  you have ind ica ted  here  a t  the 

bo t tom le f t ,  th is  is  about  t rac ing  t ranche zero  and t ranche 

zero  revo lves around the  payment  o f  30  m i l l ion  on  the  9  

Ju l y  2012.   The co lour  cod ing  words re la t i ve l y  s imp ly.   As 

you can see he re ,  the  Free S ta te  government  has ind ica ted  
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in  g reen,  g reen fo r  go ,  as  in  th is  i s  –  wherever  you see a  

green box is  money coming in to  the  sys tem,  in to  the  money 

launder ing  sys tem,  and then a  red  box descr ibes where  we 

cou ld  t race  the  money to ,  a t  the  end po in t .  

CHAIRPERSON:    I  am sor ry,  g reen represents  money  

leav ing  a  par t i cu la r  en t i t y?  

MR HOLDEN:    I t  i s  money ente r ing  in to  Est ina  or  i n to  the  

money launder ing  ne twork .  

CHAIRPERSON:    Oh,  okay,  in to  the  money launder ing  

ne twork .  10 

MR HOLDEN:    That  i s  co r rec t .  

CHAIRPERSON:    Okay,  a l r igh t .  

MR HOLDEN:    So  in  th is  example  here  you can see the  – I  

have ind i ca ted  tha t  i s  the  Free S ta te  government  and they 

are  in i t ia t ing  the  t ranche by  pay ing  tha t  amount  o f  money  

over  he re .  

CHAIRPERSON:    Oh,  they pay ou t .  

MR HOLDEN:    The Free S ta te  government  pays  ou t  to  

Est ina .  

CHAIRPERSON:    Yes,  yes .  20 

MR HOLDEN:    And then a l l  the  red  boxes,  and there  i s  

qu i te  few on th is  t ranche,  ind ica tes  the  f ina l  po in t  a t  wh ich  

we can ident i f y  where  re la ted  funds go to ,  where  they  

eventua l l y  pay ou t .   So,  fo r  example ,  here  there  is  R1 

mi l l ion  payment  to  Est ina  ABSA bank account .  
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CHAIRPERSON:    And the  Est ina  co lour  cod ing ,  i s  tha t  –  

does tha t  denote  a  rec ip ien t  o f  the  money? 

MR HOLDEN:    No,  so  the  ye l low boxes are  jus t  an  

ind ica t ion  o f  an  account ,  tha t  i s  no t  an  beg inn ing  po in t  o r  

an  end po in t .  

CHAIRPERSON:    Oh,  okay,  somewhere  –  i t  i s  one  o f  the  

s ta t ions.  

MR HOLDEN:    Exact ly.  

CHAIRPERSON:    Okay,  okay.  

MR HOLDEN:    So  i f  we were  to  scro l l  ou t  he re  you cou ld  10 

see,  fo r  example ,  one o f  …[ in te rvenes]  

CHAIRPERSON:    So  green is  l i ke  po in t  o f  depar tu re .  

MR HOLDEN:    Exact ly.  

CHAIRPERSON:    And somewhere  you w i l l  f ind  the  

dest ina t ion .   In  be tween the re  a re  var ious bus s tops .  

MR HOLDEN:    That  i s  co r rec t .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    And qu i te  a  few junct i ons as  

we l l .  

CHAIRPERSON:    And junct ions and detours .  20 

MR HOLDEN:    Exact ly.  

CHAIRPERSON:    Okay,  a l r igh t .  

MR HOLDEN:    So  to  g ive  another  example ,  an  end po in t  

here ,  i f  I  scro l l  in ,  wh ich  we have a l ready d iscussed ear l ie r  

as  an  example ,  one o f  the  …[ in tervenes]  
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CHAIRPERSON:    So  red  is  an  end po in t .  

MR HOLDEN:    The red  is  an  end po in t ,  yes .  

CHAIRPERSON:    Okay,  a l r igh t .  

MR HOLDEN:    And as  we can see th is  i s  –  the  end po in t  

here  is  L inkway  Trad ing  and th is  i s  in  re la t ion  to  the  

[ ind is t inc t ]  27 .12  invo i ce .   

 In  add i t ion  to  tha t ,  there  a re  par ts  o f  th is  

t ransact ion ,  there  is  f i ve  separa te  par ts  tha t  we can 

ident i f y  where  funds t rave l  –  i t  makes i t  much eas ie r  to  

unders tand i f  you  separa te  i t  in to  par t i cu la r  s teps and each 10 

par t  has i t s  own co loured l ine .   So fo r  pa r t  1  they  are  a l l  

b lack  l ines .   So you can see here  a t  the  top  le f t  these are  

a l l  b lack  l ines ,  so  tha t  i s  par t  one and then a l l  the  p ink  

l ines  a re  par t  2 ,  wh ich  is  over  here  and so  on  and so  fo r th .   

But  those w i l l  no t  be  too  mater ia l  as  we go th rough the  

more  de ta i led  s teps.  

ADV CHASKALSON SC:    So  le t  us  –  mov ing  f rom th is  b ig  

overv iew o f  t ranche ze ro ,  le t  us  go  to  what  you ca l l  par t  1  

o f  t ranche zero  wh ich  you have separa ted  out  a t  page 672  

and you have –  i f  one goes to  –  672 is  an  overv iew o f  the  20 

who le  o f  par t  1  and tha t  in  tu rn  i s  b roken up in to  ser ies  o f  

more  subsets  o f  par t  one.  

MR HOLDEN:    Subsets .  

ADV CHASKALSON SC:    Which  end I  th ink  a t  page 677,  

so  we have b ig  p ic tu re ,  par t  one,  subsets  o f  pa r t  one and i t  
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may be usefu l  a t  th is  s tage to  wh i le  we are  a t  subset  o f  

par t  one –  so  sor ry,  wh i le  we a re  a t  the  p ic tu re  o f  the 

who le  par t  on  672,  jus t  to  compare  i t  w i th  the  b ig  p ic tu re  

so  tha t  you can see where  par t  one is  go ing  to  f i t  in  on  the  

b ig  p ic tu re .   So i f  you  can go back to  page 671 and show 

us what  we are  go ing  to  be  look ing  a t  in  par t  one.  

MR HOLDEN:    I t  i s  th is  ser ies  o f  t ransact ions here  on  the  

le f t  wh ich  are  a l l  South  A f r i can-based,  these are  a l l  

t ransact ions tha t  take  p lace before  the  money moves 

o f fsho re .  10 

ADV CHASKALSON SC:    Then i f  we go to  pa r t  one i t se l f ,  

on  672,  and we look a t  the  who le  o f  par t  one we can s tar t  

w i th  the  f i rs t  s teps in  par t  one on page 673 and can you  

contex tua l i se  what  i s  go ing  a t  Est i na  a t  th is  po in t?  

MR HOLDEN:    Abso lu te ly,  so  as  the  Cha i r  w i l l  see  the  f i rs t  

payment  tha t  i s  made in  under  Transzero  is  R30mi l l ion  tha t  

i s  pa id  in  on  the  9 t h  o f  Ju ly  2012.    A t  th is  po in t  Est ina  was  

not  opera t iona l  as  a  da i ry  fa rm a t  a l l ,  and in  fac t  was s t i l l  

i n  the  process o f  be ing  fo rmal ly  approved sor t  o f  poste  

fac to  th rough the  Free S ta te  bureaucracy a t  tha t  po in t .   So 20 

once the  money is  pa id  in  i t  rea l l y  has –  there  is  no th ing  

fo r  Est ina  to  spend the  money on wh ich  is  why,  i t  then 

takes qu i te  an  e labora te  d i ve rs ion  th rough a  f i xed  depos i t  

account .  

CHAIRPERSON:    I ’m  sor ry  the  par t  one ar rows,  d id  you 
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say  those are  –  wou ld  be  the  a r rows f rom the  po in t  o f  

depar tu re  to  the  f i rs t  s ta t ion ,  f i rs t  en t i t y  to  wh ich  i t  i s  pa id  

or  does i t  go  beyond tha t  in  te rms o f  the  t reasury?  

MR HOLDEN:    I t  goes beyond tha t  s i r,  so  what  we d id ,  the 

b lack  l ines  here  re ference on ly  –  i t ’s  a l l  t ransact ions tha t  

happen w i th in  South  A f r i ca  in  re la t ion  to  th is  t ranche.  

CHAIRPERSON:    So  o ther  a r rows tha t  m ight  be  o ther  

co lours  re la te  to  ou ts ide  o f  South  A f r i ca?  

MR HOLDEN:    Exact ly.  

CHAIRPERSON:    Okay,  a l r igh t  I  th ink  Mr  Chaska lson had 10 

asked you i f  you cou ld  exp la in  what  was happen ing  a t  

Est ina  here ,  you sa id  they were  no t  opera t ing  a  da i ry  fa rm  

a t  tha t  s tage,  they d idn ’ t  know what  to  do  w i th  the  money,  

and then what  happened? 

ADV CHASKALSON SC:    So ,  le t ’s  –  So Cha i r  jus t  –  a t  the  

r i sk  o f  spo i l ing  a  good s tory,  I ’m  go ing  to ,  fo r  the  f i rs t  

coup le  o f  par ts  o f  t ranche nought ,  I ’m go ing  to  ask  Mr 

Ho lden  to  show proof  fo r  eve ry  s ing le  s tep  tha t  he  

desc r ibes.  

CHAIRPERSON:    No,  tha t ’s  impor tan t .  20 

MR HOLDEN:    And then when we  f ina l l y  ge t  exaspera ted ,  

we can speed up a  l i t t le  b i t  bu t  I  th ink  i t ’s  impor tan t  fo r  the  

Commiss ion  to  know and fo r  the  pub l i c  to  see tha t  every  

s ing le  one o f  these ar rows is  based,  e i ther  in  an  under l y ing  

bank account ,  t ransact ion  record  o r  when we go o f fshore  in  
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those ledgers .  

CHAIRPERSON:    No,  no  I  th ink  tha t ’s  impor tan t ,  ja .  

ADV CHASKALSON SC:    So le t ’s  s ta r t  w i th  s tep  one,  

wh ich  you see on  page –  and Cha i r,  m ight  I  ask  you  to  take  

out  page 672 fo r  the  moment ,  jus t  so  tha t  you can s i t  w i th  

i t  on  one s ide  wh i le  you are  go ing  to  be  watch ing  the  

d i f fe ren t  s teps in  par t  one.   So,  you have the  p i c tu re  o f  the  

who le  o f  par t  one  wh ich  you can look a t  wh i le  we ’ re  look ing  

a t  ind iv idua l  s teps.  

CHAIRPERSON:    Yes,  okay I ’ ve  done tha t .  10 

ADV CHASKALSON SC:    Then i f  we look a t  the  f i rs t  s tep 

in  par t  one wh ich  is  on  page 673  wh ich  is  the  Free S ta te  

Government  t ransfer r i ng  R30mi l l ion  in to  Est ina  S tandard  

Bank account  and can I  ask  you to  go  to  page 279  –  299,  

sor ry  I  m isread my seven…[ in tervenes] .  

CHAIRPERSON:    299?  

ADV CHASKALSON SC:    299.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    And can you show the  Cha i r  

there ,  where  tha t  R30mi l l ion  payment  i s  re f lec ted?  20 

MR HOLDEN:    Abso lu te ly,  so  Cha i r,  as  we d iscussed a  

l i t t le  b i t  ear l ie r,  we don ’ t  have the  PDF bank s ta tements  fo r  

S tandard  Bank pr io r  to  2013,  ins tead we ’ve  drawn the  

e lec t ron i c  records  tha t  the  Commiss ion  prov ided,  bu t  you 

can see,  I  th ink  i t  i s  the  –  i t ’s  the  en t ry  tha t ’s  h igh l igh ted  in  
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ye l low and you can see on the  le f t -hand s ide  tha t  i t ’s  

Est ina ’s  S tandard  Bank account  and i f  you fo l low us  to  the 

r igh t  i t  g ives  you the  desc r ip t ion  wh ich  i s  BASF01 –  FS  

Agr icu l tu re  on  the  9 t h  o f  Ju l y  ove r  there  and then on  the  fa r  

r igh t -hand s ide  you can see the  R30mi l l ion  payment  in to  

Est ina ’s  account .  

CHAIRPERSON:    I  see  the  words,  Dormant  enc losure  

request ,  there  is  there  any s ign i f i cance about  the  account?  

ADV CHASKALSON SC:    Cha i r,  maybe I  can answer  tha t .   

That  i s  what  S tandard ’s  e lec t ron ic  records  re f l ec t ,  no t  10 

necessar i l y  –  we l l  they  w i l l  re f lec t  them today but  a t  the  

t ime tha t  S tandard  prov ided us  w i th  the  e lec t ron ic  

t ransact ion  records ,  tha t  re f lec ted  tha t  the  account  as  

dormant  because c losure  had been  requested or  –  so  tha t ’s  

jus t  a  bank ing…[ in tervenes] .  

CHAIRPERSON:    Oh okay,  I  thought  i t  m igh t  re f lec t  tha t  a t  

the  t ime the  R30mi l l ion  was pa id  i t  was dorman t ,  okay,  

a l r igh t .  

ADV CHASKALSON SC:    Then wh i le  we ’ re  on  th is  page,  

s t i l l  l ook ing  a t  s tep  –  a t  –  i f  we go back to  page 673 but  20 

don ’ t  leave –  keep a  f inge r  on  these records,  keep a  f inger  

on  299 but  go  back to  the  d iagram a t  673 and the re  we ’ l l  

see  tha t  s tep  two ,  R1mi l l ion  i s  t ransfe r red  to  Est ina ’s  Absa 

account .  

CHAIRPERSON:    I ’m sor ry,  you ’ re  ask ing  me to  check ou t  
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page 672,  tha t ’s  no t  the  page you want  me to  look  a t  now? 

ADV CHASKALSON SC:    We can do i t  on  672 as  we l l ,  

Cha i r.  

CHAIRPERSON:    Oh,  okay,  a l r igh t .  

ADV CHASKALSON SC:    So ,  i f  you  look a t  672 and you 

look down,  f rom Est ina ’s  S tandard  Bank cur ren t  account  

you ’ l l  see  an ar row tha t  says R1mi l l ion  27 /07/2012.   Mr  

Ho lden can you desc r ibe  what  tha t  i s  –  what  tha t  a r row 

re f lec t s?  

MR HOLDEN:    Cer ta in ly,  so  tha t  re f lec ts  tha t  R1mi l l ion  10 

has been t rans fer red  f rom Est ina ’s  S tandard  cur ren t  

account  310864860,  i t  has  been t ransfer red  on the  27 t h  o f  

Ju l y  2012 in to  Es t ina ’s  Absa account  4079496171.  

ADV CHASKALSON SC:    And then i f  you go back to  page 

299 can you show us where  tha t  R1mi l l ion  i s?  

CHAIRPERSON:    Maybe before  tha t ,  Mr  Chaska lson and  

because you ’ve  go t  tha t  red  co lour  cod ing  the re ,  that  

means tha t ’s  where  tha t  R1mi l l ion  ended.  

ADV CHASKALSON SC:    Cor rec t .  

CHAIRPERSON:    That  was i t s  dest ina t ion  –  i t  ended i t  20 

d idn ’ t  move a f te r  tha t?  

MR HOLDEN:    What  we have  in  re la t ion  to  –  th is  i s  

somewhat  o f  a  myste ry  I  th ink ,  w i t h in  the  bank s ta tements ,  

th is  i s ,  I  th ink  one o f  the  on ly  t imes we have th is  sor t  o f  a  

mystery,  we have  the  amount  –  i t ’s  pa id  in to  Est ina ’s  bank 
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account  a t  th is  po in t ,  a t  a  la te r  po in t  R950 000 i s  pa id  ou t  

bu t  desp i te  ou r  best  e f fo r ts  we haven ’ t  been  ab le  to  

ident i f y  where  i t  goes to .  I  have my own susp ic ion  o f  where  

i t  m igh t  go  to  and  where  i t  m igh t  tu rn  up  aga in  bu t  we can ’ t  

–  based on the  records o f  the  Commiss ion  have def i n i t i ve ly  

conf i rmed where  tha t  went ,  so  ra the r  than guess and 

crea te  a  f ina l  po in t ,  I  made the  R1mi l l ion  payment  the  f ina l  

po in t .  

CHAIRPERSON:    Okay,  no  tha t ’s  f ine ,  yes  Mr  Chaska lson?  

ADV CHASKALSON SC:    So ,  i f  we go back to  299 can you  10 

show the  Cha i r  where  tha t  R1mi l l ion  i s?  

MR HOLDEN:    Abso lu te ly,  so  d i rec t l y  be low the  en t ry  we  

had jus t  addressed,  th is  i s  now h igh l igh ted  in  a  s l igh t ly  

d i f fe ren t  shade o f  ye l low,  a  musta rd  perhaps,  you ’ l l  see  a  

payment  made f rom Standard  Bank on the  le f t -hand s ide  

and i f  you fo l low  tha t  a l l  the  way  across you ’ l l  see  minus 

R1mi l l ion  and the  m idd le  par t  i s  Est ina ,  i t  shou ld  be  

Est ina ,  c lear l y  there  was a  t ranscr ip t ion  er ro r  wh i le  mak ing  

the  payment ,  Est ina  P ty  L td .  

ADV CHASKALSON SC:    Whi le  we ’ re  on  th is  page,  can 20 

you ident i f y  the  next  t ransact ion?  

MR HOLDEN:    Cer ta in ly,  so  the  next  t ransact ion  occurs  on  

the  31 s t  o f  Ju ly  2012 and th is  i s  a  t ransact ion  o f  R28mi l l ion  

tha t ’s  pa id  ou t  o f  the  Est ina  S tandard  Bank account  and 

we ’ l l  show a  l i t t le  b i t  la te r,  in to  the  bank o f  Baroda and tha t  
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goes in to  Est ina ’s  Bank o f  Baroda account .  

CHAIRPERSON:    Hang on one second.  

ADV CHASKALSON SC:    So ,  Cha i r,  i f  you  go back to  672 

and maybe,  Mr  Ho lden,  we shou ld  go  – we shou ld  jus t  have 

672 up fo r  now.  

CHAIRPERSON:    Yes,  yes ,  I ’ ve  go t  i t ,  I  can  see the  

R28mi l l ion  f rom the  Est ina  S tandard  Bank cur ren t  account  

in to  Est ina  Baroda cu r ren t  account .  

ADV CHASKALSON SC:    So,  I  wou ld  ask  –  Cha i r  i f  you  

can jus t  re fe rence tha t  up  ar row wi th  Annexure  E1,  page  10 

299 fo r  fu tu re  re ference,  the  R28mi l l ion .  

CHAIRPERSON:    Yes,  I  can see R28mi l l ion  a t  299.  

ADV CHASKALSON SC:    And i f  you re ference the  

R1mi l l ion  down to  Est ina  Absa,  a lso  w i th  299 and the  

R30mi l l ion  in  w i th  299.  

CHAIRPERSON:    Ja .  

ADV CHASKALSON SC:    Le t ’s  look  a t  the  o ther  s ide  o f  

these t ransact ions.   So,  i f  we go to  Annexure  P,  page 520 

and Mr  Ho lden can you ident i f y  to  the  Cha i r,  what  th is  

s ta tement  i s?  20 

MR HOLDEN:    Cer ta in ly,  Cha i r,  th is  i s  Est ina  PTY L td ’s  

Absa account  w i th  the  account  number  4079496171 .  

ADV CHASKALSON SC:    And where  w i l l  we see the  

R1mi l l ion  tha t  came f rom the  S tandard  account ,  land ing  in  

th is  account?  
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MR HOLDEN:     I t ’s  s l igh t ly  b lu r ry  Cha i r,  bu t  the  second 

ent ry  under  those t ransact ions,  i t  says  27 /07/2012  and i t  

says ,  ne t  c red i t  and i f  you  scro l l  over  to  the  r igh t -hand  s ide  

i t  says  the  cred i t  amount  i f  R1mi l l ion  wh ich  increases the  

ba lance in  tha t  account  to  R1mi l l ion .  

ADV CHASKALSON SC:    So ,  Cha i r,  i f  we go back  to  672,  

we can then –  on  the  R1mi l l ion  l ine  down to  Est ina  Absa,  

a lso  add the  520 re ference.   So have a  –  one re ference fo r  

i t  leav ing  S tandard  Bank and  another  re fe rence  fo r  i t  

a r r i v i ng  a t  Absa.  10 

CHAIRPERSON:    Yes,  thank you.  

ADV CHASKALSON SC:     On a  s im i la r  theme i f  we  

fo l low the  R28mi l l ion  f rom Standard  to  Baroda,  can  we go 

to  page 438?  

CHAIRPERSON:    438?  

ADV CHASKALSON SC:    438.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    And Mr  Ho lden can  you take  the  

Cha i r  to  the  re levant  t ransact ions there?  

MR HOLDEN:    Cer ta in ly,  so  Cha i r,  jus t  to  re -conf i rm th is  20 

is  a  –  th is  i s  Est ina   PTY L td ’s  Bank o f  Baroda cur ren t  

account  end ing  255 and as  you can see on the  –  i t ’s  the 

second ent ry  on  tha t  bank s ta tement  i t  says  31 /07/2012 so  

31 s t  o f  Ju ly  2012,  depos i t  da ted  31/07/2012 and  i f  you 

sc ro l l  over  to  the  r igh t  you ’ l l  see  an amount  o f  R28mi l l ion  
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depos i ted ,  thereby increas ing  the  ba lance in  the  account  to  

R28mi l l ion .  

ADV CHASKALSON SC:    And Cha i r  –  so  i f  you  go  back to  

your…[ in te rvenes ] .  

CHAIRPERSON:    That  ba lance brought  fo rward ,  ze ro .  

MR HOLDEN:    That ’s  cor rec t .  

CHAIRPERSON:    Does tha t  mean there  was no money?  

MR HOLDEN:    There  was no money in  tha t  accoun t .  

ADV CHASKALSON SC:    Oh,  un t i l  th is  amount  came in?  

MR HOLDEN:    Exact ly  Cha i r.  10 

CHAIRPERSON:    Yes okay.  

ADV CHASKALSON SC:    Bu t  i t  is  a  f i xed  depos i t  account  

so  i t  wou ld  have been created –  I  take  tha t  back,  sor ry,  Mr  

Ho lden has co r rec ted  me.  

CHAIRPERSON:    Okay,  we l l  I  hea rd  ev idence abou t  Est ina 

tha t  –  I  don ’ t  know whethe r  i t  was the  f i rs t  R30mi l l ion  or  i t  

was another  payment  where  the  –  be fore  the  amount  came 

in  tha t  R30mi l l ion  or  whatever  the  amount  was tha t  came 

f rom the  Prov inc ia l  Government ,  the  ba lance on the  Est ina  

account  on  tha t  par t i cu la r  Est ina  account  where  i t  went  in  20 

was,  I  don ’ t  know whether  i t  was R16 or  R1 600.  

MR HOLDEN:   That ’s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .  

ADV CHASKALSON SC:    I f  we keep annota t ing  tha t  page  

672,  so  we now have a  cor respond ing  annota t ion  on  the  
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R28mi l l ion  up  f rom Est ina  S tandard  to  Est ina  Baroda,  we  

see i t  a r r i ve  a t  Baroda a t  page 438.  

CHAIRPERSON:    Yes,  yes .  

MR HOLDEN:    There  is  one o ther  –  there  is  one add i t iona l  

th ing  to  no te  in  re la t ion  to  th is  bank s ta tement  wh ich  you  

not iced,  i s  tha t ,  the  f i rs t  en t ry  on  the  le f t -hand s ide  is  the  

10 t h  o f  Ju l y  2012  and tha t  i s  the  crea t ion  o f  the  account  

and what  we can defer  f rom tha t  i s…[ in tervenes] .  

CHAIRPERSON:    Oh,  okay so  i t  was a  new account?  

MR HOLDEN:    I t ’s  a  new accoun t  tha t ’s  c rea ted the  day  10 

a f te r  the  Free  S ta te  Government  pays in to  Est ina ’s  

S tandard  Bank account ,  there  c rea tes  an  account  w i th  

Bank o f  Baroda.  

CHAIRPERSON:    So ,  i t  looks  l i ke  i t  was spec ia l l y  opened 

–  the  account  was spec ia l l y  opened fo r  th is  depos i t  tha t  

was coming?  

MR HOLDEN:    That ’s  cor rec t  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

ADV CHASKALSON SC:    Then,  can we see what  happens  

to  the  depos i t .   S tay  on  page 438 and i f  you can – Mr  20 

Ho lden can you exp la in  to  the  Cha i r  where  tha t  depos i t  

goes?  

MR HOLDEN:    Cer ta in ly,  so  as  we  can see on the  d iagram 

up here ,  and I  a lso  re ference i t  to  the  bank s ta tement ,  on  

the  same day the  amount  i s  pa id  f rom Est ina  S tandard  
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Bank in to  Est ina ’s  Bank o f  Baroda account ,  i t  i s  –  tha t  

R28mi l l ion  i s  immedia te ly  p laced  in to  a  Bank o f  Baroda  

f i xed  depos i t  account  and i f  you look a t  the  bank s ta tement  

appear ing  a t  438,  you can see tha t  w i thdrawal  the  day 

a f te r  the  depos i t  –  so r ry  on  the  same day o f  the  depos i t ,  

i t ’s  the  en t ry  tha t  comes d i rec t l y  a f te r  the  depos i t ,  there ’s  

a  w i thdrawal  o f  R28mi l l ion .  

CHAIRPERSON:    So ,  i t  comes in  on  the  31s t  o f  Ju ly  2012,  

same day i t  i s  w i thdrawn f rom tha t  account ,  ja ,  R28mi l l ion ,  

okay.  10 

ADV CHASKALSON SC:    So ,  Cha i r,  tha t  d iagona l  –  Mr  

Ho lden can you jus t  show the  d iagona l  tha t  we ’ve  jus t  been 

watch ing ,  so  tha t ’s  the  movement ,  tha t  a r row,  we can have 

a  re ference a l so  a t  page 438.   Then to  see where  i t  lands,  

le t ’s  go  to  page 444 and can you  te l l  the  Cha i r  what  444  

is?  

MR HOLDEN:    Cer ta in ly,  Cha i r,  444 was a t tached as  J1  to  

my repor t  i t  i s  Est ina  PTY L td ’s  f i xed  depos i t  account  a t  

the  Bank o f  Baroda w i th  the  account  number  

92020300000282  and i f  you were  to  look  a t  the  ve ry  shor t  20 

s ta tement  i t  shows tha t  the  f i rs t  en t ry,  the  31s t  o f  Ju ly  

2012B/F shows tha t  i t  was opened on tha t  day,  the  f i xed  

depos i t  and the  da te  be low tha t  i s  the  31s t  o f  Ju ly  2012 and  

tha t  re f lec t s  the  R28mi l l ion  depos i t  in to  the  f i xed  depos i t  

account .  
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CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    S t i l l  on  tha t  s ta tement ,  what  

does i t  te l l  you  about  tha t  R28mi l l ion?  

MR HOLDEN:    So  tha t  R28mi l l ion  remains  w i th in  tha t  f i xed  

depos i t  account  fo r  s l igh t ly  ove r  a  year  and on the  7 t h  o f  

August  2013 i t  i s  then ro l led  ove r  in to  a  new f i xed depos i t  

account  and I  assume tha t  be ing  the  case,  because th i s  

was or ig ina l l y  es tab l i shed as  a  12  month  long f i xed  depos i t  

account .  

CHAIRPERSON:    Oh,  okay.  10 

ADV CHASKALSON SC:    So ,  Cha i r,  there  –  sor ry  Mr  

Ho lden,  on  your  d iag ram can you  show what  you are  now 

descr ib ing  the  w i thdrawal  on  7  August  2013? 

MR HOLDEN:    So ,  i t  goes f rom – so  th is  i s  –  apo log ies  

th is  i s  2013 not  2012 over  here ,  I  thought  I ’d  cor rec ted  

tha t .   I t  goes f rom the…. [ in tervenes] .  

ADV CHASKALSON SC:    Sor ry  Mr  Ho lden,  can you jus t  

conf i rm tha t  fo r  the  Cha i r,  because i t ’s  qu i te  an  impor tan t  

cor rec t ion .  

MR HOLDEN:    Apo log ies  Cha i r,  when I  d id  th is  d iagram,  I  20 

wro te  the  7 t h  o f  August  2012 over  here  when I  ac tua l l y  

meant  the  7 t h  o f  August  2013.  

CHAIRPERSON:    Oh,  okay,  so  one can cor rec t  i t ,  page 

672.  

MR HOLDEN:    Cor rec t  s i r.  
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CHAIRPERSON:    Ja ,  okay,  a l r igh t .  

MR HOLDEN:    And you can see tha t  on  tha t  da te  i t  i s  –  i t  

has  moved…[ in te rvenes] .  

CHAIRPERSON:    I  –  ja  no ,  I  th ink  you ’ re  r igh t ,  i t ’s  very  

impor tan t  to  ge t  i t  r igh t  ja ,  okay.  

ADV CHASKALSON SC:    Can we jus t  s tep  back a  m inute  

now and jus t  re f lec t  on  what  we ’ve  seen.   The Free S ta te  

Government  t ransfers  R30mi l l ion  o f  pub l i c  funds to  Est ina  

on  the  9 t h  o f  Ju ly  2012,  those funds –  or  R28mi l l ion  o f  

those funds s i t  and do noth ing  fo r  more  than a  year.  So 10 

R28mi l l ion  o f  pub l i c  funds have been g iven to  an  en t i t y  

tha t  doesn ’ t  touch them,  jus t  le t ’s  them accumula te  in te res t  

fo r  over  a  year,  then i f  we go…[ in tervenes] .  

CHAIRPERSON:    And th is  happens in  the  contex t ,  look ing  

a t  o ther  ev idence I ’ ve  heard  when – a t  the  t ime th is  

R30mi l l ion  was be ing  pa id ,  f i rs t  R30mi l l ion  i t  was a  rush,  

rush  th ing  w i th in  the  Prov inc ia l  Government  as  i f  there  was  

a  lo t  o f  u rgency and I  asked w i tnesses here ,  what  was so  

urgent ,  I  th ink  i t  was on a  Fr iday a f te rnoon where  var ious  

peop le  were  to ld  to  go  and meet  and t r y  and –  because th is  20 

amount  had to  be  pa id ,  ja ,  okay,  a l r igh t .  

ADV CHASKALSON SC:    So ,  we ’ve  seen tha t  the  f i xed  

depos i t  i s  w i thd rawn on the  7 t h  o f  August  2013 to  see 

where  i t  goes,  can we go to  page 450 and can you te l l  the 

Cha i r  what  we see there?  
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MR HOLDEN:    Cer ta in ly,  what  we have here ,  Cha i r,  was 

a t tached to  my repor t  as  Annexure  J7 ,  i t  i s  Est ina  PTY 

L td ’s  Bank o f  Baroda f i xed  depos i t  account  w i th  the 

account  number  92020300000282  and what  we can see i f  

we look a t  the  second ent ry  i s  the  7 t h  o f  August  2013 is  a  

payment  in  i t  says  TD fo r  12  months  wh ich  I  assume was,  

te rmed depos i t  fo r  12  months  and a  depos i t  o f  R28mi l l ion .  

ADV CHASKALSON SC:    So Cha i r,  i f  one goes back to  the 

d iag ram,  Mr  Ho lden can you show the  branch o f  the  

d iag ram we’ve  now seen on both  s ides,  so  tha t  d iagona l  10 

go ing  up towards  the  r igh t ,  we see s tar t ing  on  page 444  

and land ing  a t  page 450.  

CHAIRPERSON:    I  was s t i l l  j us t  check ing  someth ing  he re ,  

Mr  Chaska lson,  I  was ask ing  myse l f ,  where  is  the  o ther  

R1mi l l ion  because we had R30mi l l ion  we know where  

R1mi l l ion  went  to  bu t  where  is  the  o ther  R1mi l l ion  because  

we a re  dea l ing  w i th  R28mi l l ion  now but  I  th ink ,  you might  

no t  have touched  on i t  bu t  I  can see f rom page 672 where  

i t  went  bu t  I  see i t ’s  go t  1 .3  i s  tha t  cor rec t?  

ADV CHASKALSON SC:    Sor ry  Cha i r,  1 .3  20 

now…[ in te rvenes] .  

CHAIRPERSON:    Go ing  to  Kamal  Vasram persona l  

account .   You see the  Prov inc ia l  Government  pa id  Est ina  

R30mi l l ion  and we ta lked about  the  R1mi l l ion  tha t  went  to  

Est ina  Absa account ,  so  now we are  busy w i th  R28mi l l ion  
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so  I ’m  ask ing  about  the  quest ion ,  where  i s  the  o ther  

R1mi l l ion  so  then I  see tha t  R1.3mi l l ion  tha t  wen t  f rom – 

oh  no,  no  i t  d idn ’ t  go  f rom Est ina  S tandard  Bank account  i t  

came to  Est ina…[ in tervenes] .  

ADV CHASKALSON SC:    I t ’s  the  oppos i te  d i rec t ion  

indeed,  Cha i r.  

CHAIRPERSON:    Yes,  so  where ’s  the  o ther  R1mi l l ion?  

ADV CHASKALSON SC:    Wel l ,  we ’ l l  have to  go  back to  

the  S tandard  accounts  to  see what  happens.  

CHAIRPERSON:    Okay,  bu t  we can do i t…[ in te rvenes] .  10 

ADV CHASKALSON SC:    Mr  Ho lden,  there  ac tua l l y  wou ld  

be  ab le  to  he lp  us  Cha i r.  

MR HOLDEN:    Yes,  I  do ,  what  happens a t  th is  po in t ,  and I  

th ink  i t ,  e f fec t i ve ly  remains  in  the  S tandard  Bank account  

and is  then co-ming led  w i th  payments  tha t  a re  made –  

sor ry  t ranche one wh ich  i s  then made by  the  Free S ta te  

Government ,  i t  co-ming les  w i th  tha t  amount .  

CHAIRPERSON:    Oh,  okay.  

MR HOLDEN:    A t  tha t  po in t  when the  second payment  i s  

made,  Est ina  is  s ta r t ing  to  pu t  together  a  da i ry  fa rm and i t  20 

goes on those costs .  

CHAIRPERSON:    Okay,  a l r igh t ,  okay.  

ADV CHASKALSON SC:    So ,  we now,  covered the  

d iagona l  up  f rom FDR 03189 to  03282 on 7  Augus t  2012  

before  we leave page 450 can you ta lk  to  the  Cha i r  about  
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the  second –  the  next  en t ry  on  tha t  f i xed  depos i t  account?  

MR HOLDEN:    Cer ta in ,  so  Cha i r,  what  tha t  re f lec ts  i s  that  

on  the  4 t h  o f  September  2013 th i s  f i xed  depos i t  account  i s  

c losed and the  fu l l  R28mi l l ion  i s  w i thdrawn.  

ADV CHASKALSON SC:    And to  see where  tha t  R28mi l l ion  

goes,  can we go down to  439 aga in ,  o r  up  to  439 and what  

a re  we look ing  a t ,  a t  439?  

MR HOLDEN:    So ,  Cha i r,  a t  439 we are  look ing ,  aga in ,  a t  

Est ina  PTY L td ’s  Bank o f  Baroda  cur ren t  account  and the  

en t ry  i s  re f lec ted  on the  4 t h  o f  September  2013,  i f  you  10 

found i t  there  Cha i r?  

CHAIRPERSON:    Yes,  I  –  there  are  th ree  4 t h  o f  September  

–  yes.  

MR HOLDEN:    And what  you see there  is ,  the  descr ip t ion  

is ,  92020300000282 c losure ,  so  tha t  re fe rs  to  the  c losure  

o f  the  f i xed  depos i t  account  and then the  inward  t ransfer  o f  

R28mi l l ion .  

CHAIRPERSON:    And is  t ransfer red  by  EFT,  i s  tha t  so  or  

no t ,  I  jus t  see EFT there?  

MR HOLDEN:    So ,  be low tha t  i s  a  t ransact ion ,  tha t  amount  20 

is  then immedia te ly  pa id  ou t  to  a  d i f fe ren t  account .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    So ,  i f  we go back to  our  d iag ram 

there ,  can you jus t  show us where  tha t  R28mi l l ion  i s  

mov ing ,  so  i t ’s  mov ing  down f rom FDR 03/282 in to  the  
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Es t ina  Baroda –  the  rec tang le  w i th  the  Est ina  Baroda 

cur ren t  account .   So,  Cha i r,  on  tha t  b ranch we can –  the  

branch coming down on the  4 t h  o f  September  2013  we can  

put  in  the  re ference 450 fo r  where  the  money comes f rom 

and 439 fo r  where  i t  goes to .  

CHAIRPERSON:    From Est ina  Bank o f  Baroda on  

3 /282…[ in tervenes] .  

ADV CHASKALSON SC:    Indeed tha t ’s  450.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    And i t  goes down the  ar row to  10 

Est ina  Baroda cu r ren t  account ,  tha t ’s  439.  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    Whi le  we ’ re  a t  the  cur ren t  

account  le t ’s  look  a t  two more  t ransact ions tha t  we see on  

the  cur ren t  account .   The f i rs t  i s  the  t ransact ion  

immedia te ly  above tha t  payment  o f  R28mi l l ion ,  can you te l l  

the  Cha i r  what  tha t  t ransact ion  is?  

MR HOLDEN:    Cer ta in ly,  so  tha t  i s  a  depos i t  o f  R2mi l l ion  

and tha t  R2mi l l ion  i s  der ived f rom a  separa te  f i xed  depos i t  

account  wh ich  was 92020300000207 and as  we w i l l  show a  20 

l i t t le  b i t  fu r ther  a long,  th is  money ac tua l l y  comes f rom the  

second Free S ta te  payment  f rom t ranche one.  

CHAIRPERSON:    So  tha t ’s  the  R2mi l l ion  tha t  comes f rom 

Kamal  Vasram’s  account  in  Baroda in to  Est ina  Bank o f  

Baroda 03,207?  
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MR HOLDEN:    That ’s  cor rec t ,  so  what  we see is  R2mi l l ion  

i s  pa id  by  Kamal  Vasram f rom h is  cur ren t  account  and on  

the  15 t h  o f  October  2012 tha t  i s  then used to  c rea te  an  

Est ina  f i xed  depos i t  account  03 /207 and i t  s i t s  there  fo r  a  

per iod  o f  t ime unt i l  the  4 t h  o f  September  2013 when i t  i s  

c losed and co-ming led  w i th  the  R28mi l l ion  on  –  tha t  came 

f rom the  ea r l ie r  FDR.   I f  I  may,  the  one th ing  I ’d  l i ke  to  

po in t  ou t  here  is  tha t  I  do  annota te  on  th i s  page  here ,  I  

say,  o f  wh ich  R1 050 000 is  de f in i t i ve ly  f rom t ranche one o f  

tha t  R2mi l l ion  payment  and the  R950 000 is  f rom a  –  i s  an 10 

unknown source ,  I ’ ve  been unab le  to  t race .   That  sa id ,  th is  

i s  where  my susp ic ion  ar i ses  in  re la t ion  to  the  Est ina  Absa  

Bank account  because i t ’s  f rom the  Est ina  Absa Bank  

account  tha t  an  amount  o f  R950 000 is  pa id  ou t  to  a 

separa te  par ty  and i t  seems qu i te  a  co inc idence tha t  we  

sudden ly  have th i s  amount  tha t  I  can ’ t  account  fo r  showing  

up,  no t  very  long a f te r  w i th in  the  money launder ing  

ne twork .  

ADV CHASKALSON SC:    For  the  purposes o f  our  d iag ram 

we’ve  jus t  seen –  can you jus t  f lag  the  payment  tha t  we ’ve  20 

jus t  seen in  the  Est ina  cur ren t  account ,  so  i t ’s  the  d iagona l  

coming f rom top  r igh t  to  bo t tom le f t  f rom Est ina  Bank o f  

Baroda FDR 3 /207 in to  Est ina  Baroda cu r ren t  account ,  

we ’ve  seen tha t  land on 4  September  2013 in  Est ina 

cur ren t  account .   Before  we leave  Est ina  cur ren t  account ,  
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we ’ re  go ing  to  go  –  we ’ l l  la te r  go  back to  see where  tha t  

R2mi l l ion  came f rom but  be fo re  we leave the  cur ren t  

account ,  wh i le  we ’ve  go t  i t  up  can you ta lk  to  the  th i rd  

t ransact ion  on  4  September  2013? 

MR HOLDEN:    Cer ta in ly,  so  wha t  we see –  ac tua l l y  go ing  

s l igh t ly  ear l ie r  i s  tha t  the  c losu re  o f  the  two f i xed  depos i t  

accounts  increased the  ba lance in  tha t  account  f rom 

R281 234 once those two FDR’s  has a balance of  R30 

281 234.00 and on the same day those two f ixed deposi ts 

are c losed.   There was a t ransfer out  of  R30 mi l l ion and we 10 

know that  that  goes to Est ina Standard Bank current  

account.  

CHAIRPERSON:   So – so the R2 mi l l ion that  is paid by Mr  

Vasram into the Est ina Bank of  Baroda account 03,207 and 

on the 15 October 2012 stays for about  close to a year or so 

in that  account before there is – before i t  is  paid into the 

Est ina Baroda current  account,  is that  r ight? 

MR HOLDEN:   That  is correct .  

CHAIRPERSON:   And that  is just  in  t ime for i t  to – to  make – 

to be added to the R28 mi l l ion to make R30 mi l l ion.  20 

MR HOLDEN:   That  is correct  Chai r.  

CHAIRPERSON:   Yes.   So the – and then that  R30 mi l l ion is 

then paid to  the Est ina Standard Bank current  account.  So in  

effect  the R30 mi l l ion that  the Provincial  Government had 

paid into the Est ina Standard Bank current  account and 
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t ravel led for qui te  some t ime is now back.  

MR HOLDEN:   That  is correct  Chai r.  

CHAIRPERSON:   Yes.   Okay al r ight .  

ADV CHASKALSON SC:   Just  for  again for reference.   The 

movement of  that  R30 mi l l ion down is – should be – the R30 

mi l l ion down f rom Est ina Baroda to Est ina Standard Bank a 

reference at  page 439 on the Est ina side is where we wi l l  

f ind that .   I f  we can pick up we are at  Lans and Standard and 

go to page 174.  

CHAIRPERSON:   We should go to page 174? 10 

ADV CHASKALSON SC:   174 Chai r.  

CHAIRPERSON:   Okay.   Yes.  

ADV CHASKALSON SC:   And Mr Holden can you show the 

Chair  where that  – where to f ind that  R30 mi l l ion landing 

f rom – f rom Baroda? 

MR HOLDEN:   Certainly.   So what you see at  the – on page 

174 the very last  ent ry on that  page says Interbank Credi t  

Transfer Est ina PTY Limited Bedford Gardens and a deposi t  

of  R30 mi l l ion on the 4 September.  

CHAIRPERSON:   Hm.  20 

ADV CHASKALSON SC:   So – so then for the – for  the 

diagram we can put  174 as the corresponding reference in 

Standard Bank for that  R30 mi l l ion payment?  Whi le  we are 

on the Standard accounts Mr Holden can you talk to that  

previous entry of  1.3 mi l l ion? 
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MR HOLDEN:   Absolutely.   So what that  is is a payment of  

R1.3 mi l l ion f rom Kamal Vasram and i t  is paid into the 

account on the same day as the R30 mi l l ion is paid and i t  is  

for R1.3 mi l l ion.    I  have indicated i t  Chair  up here on the 

diagram.  

ADV CHASKALSON SC:   For the record purposes because 

at  some stage we are going to  have to read what  you are 

saying.  What you are indicat ing is  the diagonal  down f rom 

the yel low box and Kamal Vasram personal  accounts down to 

the r ight  to Est ina Standard Bank current  account.  10 

MR HOLDEN:   That  is correct .   And what is important  there 

is that  th is R1.3 mi l l ion ul t imately der ives f rom tranche 1 of  

the Free State government money.   So what we have by the 

– the 4 September is money f rom tranches 0 and t ranche 1 

have been reconst i tuted back into Est ina Standard Bank 

account to fac i l i ta te a further payment.  

ADV CHASKALSON SC:   And not… 

CHAIRPERSON:   The R300 mi l l ion – ag the R300 000.00 1.3 

is that  just  to confuse or – because with R1 mi l l ion that  

would have made 30 or is that  not  real ly that  is  just  a  20 

t ransfer that  has got  nothing to do wi th the R30 mi l l ion? 

MR HOLDEN:   What – so to move ahead what the R1.3 

mi l l ion eventual ly – effect ively does is increase the balance? 

CHAIRPERSON:   Yes.  

MR HOLDEN:   A long wi th the R30 mi l l ion suff ic ient  so that  
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Est ina can then make an outward t ransfer of  exact ly $3 

mi l l ion.  

CHAIRPERSON:   Oh okay.  

MR HOLDEN:   Which is s l ight ly  more than the 30 mi l l ion 

f rom the or ig ina l  t ranche.  

CHAIRPERSON:   Oh.  

MR HOLDEN:   Which you wi l l  see on the page.  

CHAIRPERSON:   So i t  is to faci l i tate that  t ransfer.   But  when 

that  t ransfer  happens does i t  – is  i t  the equivalent  of  R30 

mi l l ion in US Dol lars? 10 

MR HOLDEN:   No so i t  actual ly  – i f  we go over to the 

fol lowing page which is 175.  

CHAIRPERSON:   Ja.  

MR HOLDEN:   You can see there – you can see the date is  

the 4 September so the exact  same day which has received 

the funds and they being comingled there.   There is  a debi t  

of  R30.9 mi l l ion.  

CHAIRPERSON:   Yes.  

MR HOLDEN:   And that  goes to Gateway L imited.  

CHAIRPERSON:   Yes okay.  20 

MR HOLDEN:   Which then obviously leaves a certain  amount 

of  balance but  the R30 mi l l ion f rom tranche 0 would not  have 

been qui te enough to make the payment.  

CHAIRPERSON:   Yes okay.   Now Mr Holden some of  these 

explanat ions you give us might  be simpl i f ied to  enable some 
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of  us to understand.   You remember ear l ier on you explained 

to me that  your green coding that  colour is for the point  of  

departure but  now I  see that  Kamal Vasram’s is  not  green i t  

is l ike i t  is a  bus stop l ike the other  bus stops.   So how come 

you did not? 

MR HOLDEN:   In  relat ion to that  i t  is because that  money 

f rom Kamal Vasram is ul t imately f rom tranche 1.  

CHAIRPERSON:   Ja.  

MR HOLDEN:   And I  indicate the green – the green start  

point  in t ranche 1… 10 

CHAIRPERSON:   So the green is  for a legi t imate point  of  

departure or something? 

MR HOLDEN:   So the green is money coming into this money 

f low.  

CHAIRPERSON:   Ja.  

MR HOLDEN:   And in re lat ion to th is part icular payment I  do 

not  indicate i t  as green here. .  

CHAIRPERSON:   Because that  is… 

MR HOLDEN:   Because i t  is  actual ly der ived f rom an ear l ier 

– f rom a di fferent  t ranche payment.  20 

CHAIRPERSON:   Oh okay.  

MR HOLDEN:   And that  one is indicated as green as we – 

when we get  to i t .  

CHAIRPERSON:   And on the fact  of  he seems to be a 

part ic ipant  in the whole network? 
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MR HOLDEN:   Absolute ly Chai r.  

CHAIRPERSON:   Ja okay al r ight .   Thank you Mr Chaskalson.  

ADV CHASKALSON SC:   So Chair  just  for referencing 

purposes we have looked at  qu i te a lot .  

CHAIRPERSON:   Wel l  wi th referencing I  wanted to say to  

you maybe when we are done with  this we wi l l  have to go 

through i t  because some of  the referencing I  d id not  do this  

but  others I  d id so to make sure that  what I  have got  is  the 

same as what you have got .  

ADV CHASKALSON SC:   Yes in fact  Chai r  what – what wi l l  10 

probably be the best .  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   Is for us to – now that  we have a 

record wi th paginat ion.  

CHAIRPERSON:   Ys.  

ADV CHASKALSON SC:   Is to generate a fu l l  set  of  these 

diagrams with references on both ends.  

CHAIRPERSON:   Ja no that  would be – ja that  would be … 

ADV CHASKALSON SC:   And then you do not  need to. .  

CHAIRPERSON:   Yes,  ja.  20 

ADV CHASKALSON SC:   Need to be too concerned at  th is  

stage.  

CHAIRPERSON:   Okay.   Okay.  

MR HOLDEN:   Maybe – could I  make a suggest ion? 

ADV CHASKALSON SC:   Sorry Mr Holden has a suggest ion.  
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MR HOLDEN:   What might  also make things sl ight ly easier is 

that  I  have compi led an addi t ional  annexure which is 

annexure H which appears at  

ADV CHASKALSON SC:   303.  

MR HOLDEN:   303.  

CHAIRPERSON:   Yes.  

MR HOLDEN:   And what annexure H is is every sing le 

t ransact ion that  I  refer to in these diagrams I  have placed 

into a table.  

CHAIRPERSON:   Ja.  10 

MR HOLDEN:   And cross-referenced that  t ransact ion.  

CHAIRPERSON:   Ja.  

MR HOLDEN:   Against  the underly ing bank document f rom 

where I  draw the informat ion.  

CHAIRPERSON:   Okay.  

MR HOLDEN:   S ide i t  was referenced against  the annexures 

at tached to my report  rather than paginat ion in the f i le i tsel f  

so that  wi l l  be relat ively quick ly upgraded.  

CHAIRPERSON:   Okay.   Okay.  

ADV CHASKALSON SC:   But  i f  we – i f  we go back to page 20 

672 we have now covered everything on page 600 – oh sorry 

before we leave that  Reserve Bank – that  Standard Bank to  

Gateway there are two other  references that  we should look 

at .  Fi rst  i t  is picked up by the Reserve Bank at  pages 631 

and 632.  
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CHAIRPERSON:    Hang on one second Mr Chaskalson.   Mr 

Holden am I  correct  then to understand that  the diagram at  

page 672 does not  ref lect  the f inal  dest inat ion of  the R28 

mi l l ion not  R80 mi l l ion.   We know the R1 mi l l ion had reached 

i ts dest inat ion in the Est ina ABSA account but  otherwise the 

R28 mi l l ion plus the R2 mi l l ion that  came f rom Mr Vasram 

has not  reached i ts dest inat ion.  

MR HOLDEN:   That  is correct  Chai r.  

CHAIRPERSON:   Ja.  

MR HOLDEN:   I t  is now going to be moved offshore 10 

CHAIRPERSON:   Ja.  

MR HOLDEN:   Where i t  is further laundered and then.  

CHAIRPERSON:   Ja okay.  

MR HOLDEN:   Spat  out .  

CHAIRPERSON:   Okay.  

ADV CHASKALSON SC:   So i f  we – i f  we go to  page 631 

this is the Reserve Bank spread sheet  and we are looking for 

unfortunately the spread sheets sor t  of  runs sideways along 

two pages but  i f  we look at  the entry – we are looking for a 

payment of  R30.9 mi l l ion which we wi l l  see at  page 632.   So 20 

i f  you can take the Chai r  to 632 and ident i fy the Est ina 

Gateway payment .  

MR HOLDEN:   Certainly.   So Chai r  that  is the – the fourth 

t ransact ion which ref lects in a rand amount a R30.9 mi l l ion 

which is then t ransferred in US Dol lars and the US Dol lar 
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amount is exact ly R3 mi l l ion.  

ADV CHASKALSON SC:   $3 mi l l ion.  

MR HOLDEN:   Sorry $3 mi l l ion.  

CHAIRPERSON:   $3 mi l l ion ja I  was t ry ing to look where is 

$30 mi l l ion.   Okay.   Okay 

MR HOLDEN:   $3 mi l l ion.  

CHAIRPERSON:   That  is – that  – whose account is that  – is  

that  Gateways’ account? 

MR HOLDEN:   I t  is going into Gateway Limited’s account.  

CHAIRPERSON:   Gateway Limited.  10 

MR HOLDEN:   So you can see that  is next  to the lef t  of  the 

rand amount.  

CHAIRPERSON:   Ja.  

MR HOLDEN:   That  gives Gateway Limited as the account i t  

is going into.  

CHAIRPERSON:   Okay.   Ja I  can see that  ja.  

ADV CHASKALSON SC:   And i f  you go back up to  631 we 

get  the Reserve Bank state for th is t ransact ion.  

CHAIRPERSON:   That  is i f  we go back to? 

MR HOLDEN:   531 because… 20 

CHAIRPERSON:   Oh ja.  

ADV CHASKALSON SC:   This is a spread sheet  that  real ly 

should be on the same page but  i t  is too long.  

CHAIRPERSON:   Oh okay.  

ADV CHASKALSON SC:   To f i t  on a page.  So the – so we 
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have been looking at  the fourth row and i f  we go to the 

fourth row on page 631 we see the date is 4 September 

2013.  

CHAIRPERSON:   Yes okay.  

ADV CHASKALSON SC:   Then we have – this is  a case 

where we have offshore evidence as wel l .   So i f  we go to 

page 625 we see the Gateway accounts that  were obtained 

f rom the UAE and Mr Holden can you take the Chai r  to the – 

this t ransact ion on Gateways’ Standard Chartered Bank 

statement page 65.  10 

MR HOLDEN:   Certainly.   So just  to conf i rm this is a – this  

was at tached as annexure T to my or ig inal  report  page 31 of  

that  annexure and i t  is the second yel low highl ighted 

t ransact ion.   And you can see on the lef t  hand side i t  g ives 

the date as the 5 September 2013.  I t  is – the text  is rather 

smal l  but  you can actual ly see that  the reference that  i t  has 

given is Est ina Pty Limited at  Shimbal i  Sands which is what 

the registered address for Est ina was at  that  t ime.   

 And then the thi rd  column over also high l ighted is the 

amount of  $2.999.  975.00 which is  $25 dol lars less than $3 20 

mi l l ion.   That  $25 is most  l ikely accounted for by bank 

charges.  

ADV CHASKALSON SC:   There is  one South Afr ican leg that  

we need to exhaust  before we go offshore.   We took as our  

start ing point  for  the 2 mi l l ion that  came into the Baroda 



03 DECEMBER 2020 – DAY 317 
 

Page 175 of 376 
 

account or we just  saw i t  land in  the Baroda current  account.   

We have not  seen where i t  came from.  For that  can I  ask 

you to turn to page 445?  And Mr Holden can you descr ibe 

what 445 is? 

MR HOLDEN:   Certainly.   This is  a f ixed deposi t  account  

held by Est ina at  the Bank of  Baroda with the account 

number 92020300000287 and what  we have here i f  you look 

at  the t ransact ion dates thereaf ter the f i rst  date is the 15 

October 2012 that  is the date that  th is faci l i ty was created.   

On the 15 October 2012 you see the deposi t  coming in of  R2 10 

mi l l ion and then the closure on the 4 September 2013 of  R2 

mi l l ion.  

ADV CHASKALSON SC:   So that  then takes us to the arrow 

out  of  the Octagon on the r ight  hand side of  page 668.   I t  

a lso takes us to the bot tom of  the arrow dropping vert ical ly  

into that  –  sorry i t  is  an hexagon dropping vert ical ly into that  

hexagon and the last  South Afr ican l ink that  we need to look 

at  is where that  R2 mi l l ion that  we see arr iv ing on 15 

October 2012 comes f rom and for  that  can we go to page 

473? 20 

CHAIRPERSON:   473.   473.  

ADV CHASKALSON SC:   473 Chai r  indeed.  

CHAIRPERSON:   Okay.  

ADV CHASKALSON SC:   And Mr Holden f i rst  can you 

ident i fy where the R2mil l ion comes f rom and then can you 



03 DECEMBER 2020 – DAY 317 
 

Page 176 of 376 
 

ta lk to how i t  is made up? 

MR HOLDEN:     Certainly.   So this page is a page f rom 

Kamal Vasram’s Bank of  Baroda current  account wi th the 

bank account number 92020200000262 and on the lef t  hand 

side i f  you scrol l  down to the date 15 October 2012 you can 

see an amount of  R2 mi l l ion wi thdrawn and the reference is  

given as FDR and so that  is the R2 mi l l ion that  goes into the 

f ixed deposi t  account.  

ADV CHASKALSON SC:   And how is th is R2 mi l l ion made 

up? 10 

MR HOLDEN:   So the R2 mi l l ion is made up as you can see 

pr ior to th is t ransact ion there are two deposi ts.   The f i rst  on 

the 12 October 2012 of  R1 mi l l ion – R1 050 000.00 and then 

a further deposi t  on the 15 October of  R950 000.00.   Those 

two deposi ts together increased the balance in the account 

to R2 mi l l ion – R2 000 493.17 cents which then faci l i tates 

the R2 mi l l ion t ransfer out  to the f ixed deposi t  account.  

ADV CHASKALSON SC:   So can you explain to the Chair  

why you have not  got  that  rectangle wi th Kamal Vasram at  

the top of  page 672 why i t  is in yel low and not  green? 20 

MR HOLDEN:   Certainly.   Because the t ransfer on the 12 

October 2012 of  just  over – of  R1 mi l l ion and R50 000.00 is  

ul t imately drawn f rom tranche 1 the second payment the 

Free State government makes.   And the R950 000.00 is f rom 

the source that  we are unable to  ident i fy but  we suspect  may 
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have been the Est ina ABSA account .  

ADV CHASKALSON SC:   So now we have covered the 

start ing the – the whole of  the star t ing South Afr ican leg of  

t ranche 0 and $3 mi l l ion has landed in the Gateway account .   

To pick up where i t  goes in the Gateway account  can we turn 

now and Chai r  at  th is po int  we are off  part  1 so i f  you can 

put  that  page back – page 672 you can put  i t  back in the f i le.  

CHAIRPERSON:   Okay thank you.    

ADV CHASKALSON SC:   And i f  we go to page 674 sorry 678 

we wi l l  see what happens to that  R3 mi l l ion when i t  lands in 10 

Dubai  or in the UAE.  

CHAIRPERSON:   Just  one second Mr Chaskalson.   Okay and 

then we go to what page? 

ADV CHASKALSON SC:   To 678 Chai r.  

CHAIRPERSON:   Yes I  am there.  

ADV CHASKALSON SC:   And Mr Holden can you f i rst  

descr ibe what you are depict ing on page 678 and then we 

can go to the bank statements? 

MR HOLDEN:   Certainly.   So the $3 mi l l ion that  is paid into 

Gateway Limited’s account is dissipated in a number of  20 

di fferent  t ranches.   I t  is four di fferent  steps I  am able to  

t race and this  is the f i rst  of  those steps.   And what we see is  

on the 5 September 2013 the deposi t  is made into Gateway 

Limited and then on the 23 September 2013 we see a 

payment made of  $72 231.14 on the 23 September 2013 and 
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that  goes to Star Engineers.  And then on the same day 

50 000.00 is t ransferred to Lin Yu Chu.  

ADV CHASKALSON SC:   And can you just  remind the Chai r  

who Star Engineers are and who Lin Yu Chu is? 

MR HOLDEN:   Certainly.   So Star  Engineers is the Indian 

company f rom which Est ina purchases the dai ry equipment 

and Lin Yu Chu I  am af ra id I  have not  been able to  discern 

the exact  relat ionship to the Gupta Enterpr ise but  there is 

correspondence showing that  there were some sort  of  

business relat ionship between them. 10 

ADV CHASKALSON SC:   Then i f  we want to conf i rm these 

t ransact ions i t  g ives us an opportuni ty to test  the ledger 

against  the Gateway – the off ic ia l  Gateway Standard account  

– Standard Chartered account.   So can we go to the 

Gateway Standard Chartered account f i rst  at  page 625?  And 

can you ident i fy  the two payments that  you have been 

descr ib ing here?  The payment of  50 000.00 to Lin Yu Chu 

and 72 231.14 to Star Engineers? 

MR HOLDEN:   Certainly.   So what we have on the le f t  hand 

side of  you see the dates running chronological ly under the 20 

23 September which is two ent r ies af ter the second yel low 

highl ighted ent ry we have a payment – a f i rst  payment  

ref lected of  50 000.00 and then a second payment of  

72 231.14.   What is… 

CHAIRPERSON:   I  am sorry.   We are at  625 is i t  not? 
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ADV CHASKALSON SC:    625 Chair.  

CHAIRPERSON:   Oh okay I  was looking for that  amount of  

72 now I  can see i t  ja.  

ADV CHASKALSON SC:   And I  th ink Mr Holden i t  is a rare 

occasion I  can correct  you.   You have given the date of  the 

50 000.00 payment as 23 September but  when I  was 

preparing this morning I  had reason to bel ieve that  i t  was not  

that  50 000.00 i t  was the one above that  is dated 18 

September and so let  us pend i t  for  now but  – unt i l  we go to 

the ledger on page 375.   And can you descr ibe to the Chai r  10 

what we see on page 375? 

MR HOLDEN:   Certainly.   So this is  a  t ransact ion ledger that  

we have descr ibed previously and i f  you were to  look at  

the… 

ADV CHASKALSON SC:   Sorry just  to clar i fy is th is one of  

the tabs that  was on that  spread sheet  that  was emai led f rom 

I  th ink Suresh Tuteja to Tony Gupta? 

MR HOLDEN:   That  is correct .   And what we see in the 

second column is i f  we scrol l  down to the 18 September 

which I  can the ev idence leader has very kindly corrected me 20 

you see 50 000.00 going to Lin Yu Chu.  I t  is about  a thi rd of  

the way down that  page and against  the date the 18 

September 2013.    

ADV CHASKALSON SC:   And where do we see the Start  

Engineering payment? 
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MR HOLDEN:   So that  occurs three t ransact ions later  on the 

23 September 2013 and i t  g ives the amount 72 231.14 paid 

f rom – i f  you scro l l  over to the far – the f inal  co lumn i t  

indicates i t  was made f rom Gateway Standard Chartered 

Bank US Dol lar accounts which the statement conf i rms.  

ADV CHASKALSON SC:   So what  we have seen here is an 

instance of  conf i rmat ion of  the correctness of  these ledgers 

on the emai l .  Because we saw the underly ing bank statement 

for Standard Chartered in  respect  of  Gateway matching 

t ransact ions that  we see on the ledgers.  Can we then turn to 10 

page 679?  And you have a heading Tracing Tranche 0 part  

3.   Can you explain to the Chair  what you are doing here? 

MR HOLDEN:   Absolutely.   So just  to recap part  1 was 

t racing the internal  South Af r ican laundry.   Part  2 was the 

t ransact ions we have just  deal t  wi th and part  3 is another 

chain of  t ransact ions through which the $3 mi l l ion is 

dissipated through offshore t ransact ions.  

ADV CHASKALSON SC:   And i f  we go over the page you wi l l  

see – you have broken i t  up into steps again.  

MR HOLDEN:   That  is correct .  20 

ADV CHASKALSON SC:   So we have… 

CHAIRPERSON:   That  679? 

ADV CHASKALSON SC:   No 680 now Chai r.  

CHAIRPERSON:   680 okay.   Yes.  

ADV CHASKALSON SC:   So at  680 we have already seen – 
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i t  starts wi th the Est ina payment – the Est ina Standard Bank 

payment to the Gateway payment  that  we have al ready seen.   

Your f i rst  new step comes out  of  Gateway Limited Standard 

Chartered US Dol lar account and can I  ask you f i rst  to go to 

the off ic ia l  Standard Chartered account on page 625?  The 

statement on page 625.   And can you see where we f ind a 

payment of  400 000.00 on 23 September 2013? 

MR HOLDEN:   Certainly.   So i t  appears di rect ly a f ter  the 

72 241.14 that  was paid to Star Engineers.  There is  an entry 

for 400 000.00 also on the 23 September.  10 

ADV CHASKALSON SC:   And let  us again cross-check that  

against  the ledgers and go to page 346?  And you have th is 

400 000.00 moving f rom Standard Chartered – the Gateway 

Standard Chartered Dol lar account to the Global  Standard 

Chartered Dol lar account.   Can you show me where we see 

that  on the ledgers? 

MR HOLDEN:   Certainly.   I t  is a bi t  smal l .  

ADV CHASKALSON SC:   Maybe at  th is point  i f  you could put  

the ledger up on the screen.  

MR HOLDEN:   Certainly.  20 

ADV CHASKALSON SC:   So that  you can di rect  us.    

MR HOLDEN:   As we can see here on the screen I  am going 

to zoom in very quickly.   We have two t ransact ions l isted 

here.   The f i rst  main party is Global  Corporat ion the 23 

September 2013 the counter party is Gateway Limited and i f  
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we scrol l  over to the r ight  here we see that  400 000.00 has 

been deposi ted into Global ’s  US Dol lar Standard Chartered 

Bank accounts and then the t ransact ion that  appears below 

that  is the counter  party t ransact ion and on the le f t  hand 

side we can see Gateway as the main party again the 23 

September.   The counter party is Global  Corporat ion and i f  

you scrol l  again across we have R400 000.00 that  is  

t ransferred – i t  is  a $400 000.00 that  is t ransferred out .   So 

these two t ransact ions reference each other.  

ADV CHASKALSON SC:   So this is another instance where 10 

we started wi th the ledgers and saw a t ransact ion on the 

ledgers which subsequent ly was conf i rmed as correct  when 

the NPA received the underly ing Gateway statements f rom 

Standard Chartered? 

MR HOLDEN:   That  is correct  Chai r.  

ADV CHASKALSON SC:   Your next  t ransact ion on page 680 

is the 400 000.00 that  has moved f rom Standard Chartered 

Gateway to Standard Global  is t ransferred across to Global ’s 

Bank of  Abu-Dhabi  a Di rham account and to see that ,  i t  is. . .   

Sorry.   Can you just  descr ibe that  arrow down f rom Global  20 

Corporat ion Standard Chartered Dubai  US Dol lar account to 

Global  Corporat ion Bank of  Abu-Dhabi  Dirham account?  

MR HOLDEN :    Certainly.   So what we see there is a t ransfer  

of  449 346 Dol lars which is equal  to 1.64 mi l l ion Dirham and 

that  is t ransferred on the 24t h of  September 2013.   So a day 
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af ter that  account has just  received the payment f rom 

Gateway Limited.  

ADV CHASKALSON SC :    And can I  ask you to go to page 

350 to ident i fy that  t ransact ion on the ledgers? 

CHAIRPERSON :    What page is that  Mr Chaskalson? 

ADV CHASKALSON SC :    350,  Chai r.  

CHAIRPERSON :    Okay.  

MR HOLDEN :    So on the screen,  as you can see,  her at  

rows 257 and 258,  the f i rst  party at  row 257 is Global ,  the 

24t h of  September.   I t  says. . .   I  th ink I  should be looking 10 

here.   I  apologise.   I  am looking at  the wrong t ransact ion 

here.   I t  is up here.    

 And see here at . . .   Sorry,  row 249.   You see the par ty,  

the main party is Global .   The date is the 

23r d  of  September 2013.   

 The counter par ty is Global  Corporat ion LLC which 

obviously is the second as the f i rst  party.   And what see here 

is an amount deposi ted into Global  Corporat ions Nat ional  

Bank of  Abu-Dhabi  Di rham account of  1.65 mi l l ion.  

ADV CHASKALSON SC :    And 1.65 mi l l ion would correspond 20 

to roughly to 455 000 Dol lars.  

MR HOLDEN :    That  is correct .  

ADV CHASKALSON SC :    And then that  1.650 Dirham which 

is deposi ted into. . .   Wel l ,  sorry.   The other – you have an 

entry of  449 346,  15 Dol lars,  that  has lef t  the Dol lar account.   
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Can you f lag that  on the ledgers?  

MR HOLDEN :    [No audible reply]   

ADV CHASKALSON SC :    I  th ink you have overshot  i t .  

MR HOLDEN :    Is i t?  

ADV CHASKALSON SC :    I f  you go back to 1650 and you go 

up four rows,  you should f ind i t .    

MR HOLDEN :    Ja,  i t  is 3449.   Is that  correct? 

ADV CHASKALSON SC :    That  is correct ,  yes.  

MR HOLDEN :    Yes,  yes,  yes.    

ADV CHASKALSON SC :    So . . . [ intervenes]   10 

MR HOLDEN :    Let  me get  organised here.   At  row 244,  we 

see the company,  the main party is Global .   The 

23r d of  September 2013 for a reason I  do not  fu l ly  

understand.   They have the lef t  counter party blank.    

 But  we do know that  that  is Global  Corporat ion as wel l .   

And we see the capi ta l  wi thdrawal  of  449 246 Dol lars f rom 

Global  US Dol lars to Standard Chartered bank account.    

ADV CHASKALSON SC :    Thank you.   So we know have 

1 650 000 Dirham’s in the Bank of  Abu-Dhabi  account.   And 

you say as step two,  1.7 mi l l ion is wi thdrawn in cash.   Can 20 

you go to page 350 and show me where we see this 

1.7 mi l l ion wi thdrawn in cash?  

MR HOLDEN :    [No audible reply]   

ADV CHASKALSON SC :    I t  is your  date on your diagram is  

24 September.  
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MR HOLDEN :    That  is r ight .   Over here.   We have at  row 

256,  we see the f i rst  party is Global .   The date is the 

24t h  of  September 2013.  Then we have a descr ipt ion of  cash 

wi thdrawal and then cash is ref lected – there is a cash here.   

I t  is ref lected as 1.7 mi l l ion in cash.    

 And i f  you see the counter party  t ransact ion here,  i t  is  

actual ly on the same l ine because i t  is  cash wi thdrawal.   You 

can see the 1.7 mi l l ion Dirham being taken out  of  the 

Nat ional  Bank of  Abu-Dhabi  account in Dirham.   

ADV CHASKALSON SC :    Thank you.   Then we move to 10 

page 681 where we know as our s tart ing point ,  1.7 mi l l ion in  

cash and we are going to see where that  cash goes.   At  the 

bot tom lef t -hand page of . . .    

 Wel l ,  i t  depends which way you are looking at  i t .   I f  you 

are reading the scr ipt  f rom lef t  to r ight  as opposed to turning 

your head, t ry ing to read i t  A4.    

 I f  you have the page landscape not  port rai t ,  can you 

show us what happened to that  1.7 mi l l ion cash?  

MR HOLDEN :    Certainly.   So on step 3 of  th is t ransact ion.  

CHAIRPERSON :    Sorry,  sorry.   Or 1.7 budget at  the bot tom 20 

there.   Is that  the one at  the bot tom? 

ADV CHASKALSON SC :    That  is the 1.7 mi l l ion cash in that  

bot tom.. .  

CHAIRPERSON :    Yes,  okay al r ight .  

MR HOLDEN :    Step 3,  1.3 mi l l ion Di rham of  that  1.7 mi l l ion 
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Di rham is then t ransferred to Global  Corporat ion,  Bank of  

Baroda,  Dubai  Di rham account on the 

24t h  of  September 2013.  

ADV CHASKALSON SC :    Oh,  you said t ransferred?  

MR HOLDEN :    Oh,  sorry.   Deposi ted not  t ransferred.  

ADV CHASKALSON SC :    So this is would be an example of  

the cash. . . [ intervenes]   

MR HOLDEN :    Exact ly.  

ADV CHASKALSON SC :    So where in the banking system 

the cash of  1.7 mi l l ion and now the banking system cannot 10 

see where we are taking that  cash but  we put  1.3  mi l l ion 

st raight  back into the banking system and now there has 

been a break.    

MR HOLDEN :    Absolute ly.  

ADV CHASKALSON SC :    And where do you see. . .   I f  I  take 

you to page 350,  which we were on a minute ago,  can you 

show us where that  1.5 mi l l ion . . . [ in tervenes]   

MR HOLDEN :    1.3 mi l l ion.  

ADV CHASKALSON SC :    Oh,  sorry.   1.3 mi l l ion is  

. . . [ intervenes]   20 

MR HOLDEN :    Certainly.   So at  row 257 which is  di rect ly 

af ter the cash wi thdrawal row, you wi l l  see on the le f t -hand 

side the main party is Global ,  24t h  of  September 2013 and 

here ref lects cash deposi t .    

 And we see in the cash,  the cash heading,  1.3 mi l l ion is  
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minus f rom the – is subt racted f rom the cash amount.   In  

fact ,  cash in hand.  And then 1.3 mi l l ion Di rham is ref lected 

as being paid into Global ’s Bank of  Baroda Di rham based 

account.    

ADV CHASKALSON SC :    That  is 1.3 of  the 1.7 mi l l ion.   Can 

you go back to page 681 and tel l  us what happens to most  of  

the balance of  that  or ig inal  1.7 mi l l ion?  

MR HOLDEN :    So what we see is  that  amount being – the 

remainder amount of  the 1.7 mi l l ion is paid to the r ight  on 

the d iagram, 367 245 Dirham on the 24t h  of  September 2013, 10 

is descr ibed as cash g iven to Nadi (?) which we understand 

the Nadi  exchange for Hawala t ransact ion.    

 I  should clar i fy Chai r.   At  the bot tom of  th is red enter  

point  here,  I  g ive a f igure of  2 mi l l ion Dirham.  That  is –  

actual ly,  what happens is that  at  a later stage wi thin th is 

t ransact ion,  more money is paid into – more cash is 

t ransferred into the Hawala system.   

ADV CHASKALSON SC :    To f ind that  367 245 going into the 

Nadi  Hawala system.  Can I  take you to page 342?  

MR HOLDEN :    I t  might  be -  more about to show, i t  going out  20 

and then where i t  shows up on the cash later.    

ADV CHASKALSON SC :    Sorry?  You told me what you want 

to show.  

MR HOLDEN :    I  th ink you are correct  in the f i rst  instance.   

So.  
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CHAIRPERSON :    So what was that  page Mr Chaskalson? 

ADV CHASKALSON SC :    342,  Chai r.  

CHAIRPERSON :    H’m..  

ADV CHASKALSON SC :    And you are looking for  367245 

going out  to the Nadi  system on the 24t h  of  September 2013.  

MR HOLDEN :    That  is correct .   So just  to clar i ty.   On the – i t  

is a l i t t le bi t  d i ff icul t  to see on the screen here – but  th is is 

the – I  have now moved to a di fferent  sheet  in the Excel  

spread – Excel  workbook.    

 I  am now on the cash sheet .   I  am now on the cash sheet  10 

because obviously they are now transact ing in cash.   And 

then we can see here on the 24t h  o f  September 2013, we see 

an amount of  367 245 Dirham and i t  is descr ibed as Nadi  

Exchange Remit tance.    

ADV CHASKALSON SC :    Whi le we are on this page.   Can I  

ask you to f lag also the second payment to the Nadi  

Exchange?  

MR HOLDEN :    Certainly.   So that  occurs at  row 31 di rect ly  

thereaf ter and that  is 367 255 Di rham as paid on the 

25t h  (?)of  September 2013.   20 

ADV CHASKALSON SC :    And i f  you go back to 681,  can you 

show where that  is ref lected on your diagram?  

MR HOLDEN :    Certainly.   That  is th is t ransfer go ing down 

f rom Global  Corporat ions,  Bank of  Baroda,  Dubai  account 

into the cash given Nadi  Hawala.   I  should ment ion that  
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367 255 Di rham is  roughly equivalent  to 100 000 Dol lars.  

CHAIRPERSON :    Is that  the Di rham(?),  the one that  

appear. . .   I t  is not  the one that  appears at  671,  is i t?  

ADV CHASKALSON SC :    681,  Chai r.  

CHAIRPERSON :    681.  

ADV CHASKALSON SC :    681.    

CHAIRPERSON :    Yes,  okay.  

ADV CHASKALSON SC :    And just  to close that  loop on the 

ledgers.   Can you go back to  page 350 and show where the 

cash,  the 367 255,  how that  cash is created because i t  has 10 

come out  of  the – your  diagram says i t  comes out  of  the 

Global  Corporat ion,  Bank of  Baroda. 

MR HOLDEN :    That  is correct .  

ADV CHASKALSON SC :    Dubai  bank account.  

MR HOLDEN :    So what we see here at  row 258 on the 

spreadsheet on the screen.   The f i rst  party is Global .   The 

date is the 24t h  o f  September 2013.  There is a descr ipt ion 

cal led Depo Con which I  have never been real ly  able to  

ascertain this – that  meaning but  i t  could mean deposi t  

convert  or someth ing l ike that .    20 

 And then,  further  to  the r ight  here,  we see 367 450 

Di rham withdrawal f rom Global ,  Bank of  Baroda,  Dirham 

account.    

ADV CHASKALSON SC :    Thank you.   So we have now 

f in ished.   I f  we go back to s ix. . .   We f in ished six,  e ight . . .  The 
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d iagram on 681 which is step 4 of  your descr ipt ion of  these 

t ranches.   And we now need to go to step 5 on page 682.    

CHAIRPERSON :    We might  need to take a break.   How far  

are we f rom f in ish ing for the day? 

ADV CHASKALSON SC :    Chai r,  in t ruth,  where we f in ish. . .   

Now is a good a t ime any t ime to f in ish.  

CHAIRPERSON :    Oh.  

ADV CHASKALSON SC :    Because this i l lustrat ion,  we 

cannot do this for al l  e ight  diagrams. 

CHAIRPERSON :    Oh,  yes,  ja.  10 

ADV CHASKALSON SC :    But  what  we wi l l  do is,  we wi l l  g ive 

. . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV CHASKALSON SC :    . . .a detai led referenced copy of  

each diagram so that  al l  of  that  informat ion is there.  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    And then what we can do ear ly 

tomorrow morning . . . [ intervenes]   

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    . . .or at  the start  of  tomorrow 20 

morning,  is we can very quickly . . . [ intervenes]   

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    . . . just  ta lk high- level  about  where 

this money goes,  where i t  ends in f ive minutes.  

CHAIRPERSON :    Yes.   Okay but  in  terms of  your plan,  when 
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do you think we wi l l  stop? 

ADV CHASKALSON SC :    We wi l l  f in ish – wi th an hour 

tomorrow morning or maybe an hour and a hal f  tomorrow 

morning,  we wi l l  f in ish the Est ina money f lows.  

CHAIRPERSON :    Yes,  okay.  

ADV CHASKALSON SC :    And then we wi l l  move over to the 

Transnet money f lows.  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Which wi l l  – we wi l l  have 

comfortable t ime to f in ish . . . [ intervenes]   10 

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    . . .g iven the t ime avai lable for  us 

tomorrow . . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV CHASKALSON SC :    . . .and Monday evening and even 

Tuesday evening i f  we need to.  

CHAIRPERSON :    Yes,  okay.   Wel l ,  I  take i t  that  that  means 

i t  might  be convenient  to adjourn h is evidence now or would 

you l ike . . . [ intervenes]   

ADV CHASKALSON SC :    I  th ink i t  is as good a t ime.. .   I t  is  20 

as convenient  a t ime as any . . . [ intervenes]   

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    . . .now to . . . [ intervenes]   

CHAIRPERSON :    Okay.   No,  that  is f ine.   Maybe we should 

do that .   Then when – then you star t  the next  step tomorrow.   
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ADV CHASKALSON SC :    Yes.  

CHAIRPERSON :    Ja,  ja.   And then we wi l l  cont inue.   So we 

can take the break.   I  mean, i f  i t  mattered,  we could have 

cont inued for some t ime . . . [ intervenes]   

ADV CHASKALSON SC :    Chai r,  I  wonder i f  we 

take. . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV CHASKALSON SC :    I f  we now stop moving high- level .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Not . . .  and maybe we should f in ish 10 

Tranche 0.  

CHAIRPERSON :    Okay al r ight .  

ADV CHASKALSON SC :    Because we are in  the middle of  

i t .  

CHAIRPERSON :    Okay maybe let  us take f ive minutes,  ten 

minutes’ break.  

ADV CHASKALSON SC :    Certainly.  

CHAIRPERSON :    And then we can cont inue and then stop a 

at  a certain t ime.  Then I  can hear the evening wi tness.  

ADV CHASKALSON SC :    Oh,  Chair.  20 

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    There is an evening wi tness 

wai t ing and we should not  – I  do not  want to inconvenience.  

CHAIRPERSON :    Ja.  

ADV CHASKALSON SC :    We can tai lor our t ime tomorrow 
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to. . .  

CHAIRPERSON :    Yes.   No,  no,  no.   That  is f ine.   But  the 

evening team knows that  I  said we could start  at  four 

o’c lock. . .   They should be here at  four o’c lock but  we could 

start  at  f ive or hal f -past  four.   So there is . . . [ intervenes]   

ADV CHASKALSON SC :    Oh,  no.   Look,  f rom my 

perspect ive Chai r,  whether we f in ish now or in . . . [ intervenes]   

CHAIRPERSON :    I t  does not  . . . [ intervenes]   

ADV CHASKALSON SC :    . . .hal f  an hour ’s t ime, i t  makes no 

real  di fference.  10 

CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    I  would not  want to inconvenience 

the evening session.  

CHAIRPERSON :    Okay,  okay.   Maybe then let  us adjourn for  

the day in terms of  th is wi tness and then we cont inue 

tomorrow.  Then I  wi l l  take a break.   When I  come back,  I  wi l l  

start  wi th the evening session.  

ADV CHASKALSON SC :    Thank you,  Chai r.  

CHAIRPERSON :    Ja,  ja.  

ADV CHASKALSON SC :    And now I  can rest (?)  for the rest  20 

of  the day.  

CHAIRPERSON :    [ laughs]   Then let  us adjourn.   We wi l l  

adjourn Mr Holden.   And then tomorrow, we start  at  ten as 

normal.   We start  at  ten,  ja.   So we wi l l  adjourn for the day 

and you wi l l  come back tomorrow.   Okay.   The adjournment 
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wi l l  be about 15 or so minutes to  enable the evening team to 

setup and thereaf ter we wi l l  cont inue wi th the evening 

session.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Good a f te rnoon,  Mr  Se leka,  good  

a f te rnoon everybody.  

ADV SELEKA SC:    Good a f te rnoon,  Cha i rpe rson.  

CHAIRPERSON:    A re  we ready?  

ADV SELEKA SC:    We are  indeed ,  Cha i rperson.  10 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Cha i rpe rson,  the  w i tness fo r  th is  

sess ion  i f  Mr  Matshe la  Moses Koko and he may take e i ther  

the  oa th  or  the  a f f i rmat ion .   We wi l l  p lace  on record  the  

lega l  representa t i ves  a f te rwards.  

CHAIRPERSON:    A f te rwards,  okay.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Le t  us  do  the  oa th  or  a f f i rmat ion .  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record?  

MATSHELA MOSES KOKO:    Matshe la  Moses Koko.  20 

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  

prescr ibed oath?  

MR KOKO:    No.  

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  
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MR KOKO:    That  i s  cor rec t .  

REGISTRAR :   Do  you swear  tha t  the  ev idence you w i l l  g ive   

w i l l  be  the  t ru th  the  who le  t ru th  and noth ing  e lse  bu t  the  

t ru th .   I f  so ,  p lease ra ise  your  r igh t  hand and say so  he lp  

me God.  

MR KOKO:    So  he lp  me God.  

CHAIRPERSON:    You may be sea ted,  Mr  Koko.  

MR KOKO:    Thank you.  

CHAIRPERSON:    Thank you fo r  coming to  g ive  ev idence  

and ass i s t  the  Commiss ion .   Or  then counse l  fo r  Mr  Koko  10 

can p lace themse lves on  record ,  you may do so  f rom where  

you are  i f  tha t  i s  conven ien t .  

ADV BARRIE SC:    Chai r,  my name is  Frans Bar r ie ,  I  am 

f rom the  Johannesburg  Bar,  I  am ins t ruc ted  Ndou  

Inco rpo ra ted  A t to rneys.   Cha i r,  as  ment ioned to  you in  

chambers ,  there  are  some mat te rs  o f  housekeep ing  tha t  we  

want  b rought  to  your  a t ten t ion .  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    Because we were  a f te r  n ine  yeste rday  

even ing  supp l ied  w i th  a  bund le  tha t  i s  go ing  to  serve  20 

before  you today  and i t  i s  in  ce r ta in  respects  de f ic ien t .   

The one aspect  i s  un foreseen but  we made ava i lab le  to  the 

lega l  team an a f f idav i t  to  cor rec t  m ino r  e r ro rs  in  the 

a f f idav i t s  tha t  have been made ava i lab le  to  the 

Commiss ion .  
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CHAIRPERSON:    Okay.  

ADV BARRIE SC:    Then we wro te  to  you a  le t te r  yes terday 

in  re la t ion  to  var ious aspec ts  per ta in ing  to  these 

proceed ings.  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    My unders tand ing  is  tha t  tha t  le t te r  has  

no t  reached you.  

CHAIRPERSON:    Yes,  i t  has  no t  reached me.  

ADV BARRIE SC:     Because we –  one o f  the  issues  tha t  i s  

re levant  here  is  tha t  we have now fo r  a  per iod  o f  more  than 10 

a  year  been t r y ing  to  ob ta in  our  c l ien t ’s  ce l l  phone records  

wh ich  you w i l l  know have in  these  proceed ings been put  to  

w i tnesses qu i te  l ibera l l y  and we have requested I  th ink  on  

the  29  October  o f  las t  year  a l ready,  we have requested tha t  

these documents  be  made ava i lab le  to  us .   They were  no t  

made ava i lab le  to  us .  

CHAIRPERSON:    D id  you get  a  response a t  a l l?  

ADV BARRIE SC:    We d id  no t  ge t  a  response to  tha t  le t te r  

a t  a l l .  

CHAIRPERSON:    Oh.  20 

ADV BARRIE SC:    And tha t  le t te r  was then la te r  fo l lowed  

up when –  du r ing  th is  yea r,  more  recent ly,  in  a  le t te r  da ted  

23 September  2020 and the  le t te r  tha t  we sent  to  you th is  

morn ing  was to  ask  aga in ,  wh ich  was the  same request  tha t  

was made yeste rday,  tha t  you shou ld  in te rvene and g ive  
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some d i rec t i ve  to  the  e f fec t  tha t  those ce l l  phone records  

have to  be  made ava i lab le  to  us .  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    I t  does to  us ,  though,  tha t  we  do not  

have any cho ice  bu t  to  resor t  to  the  Promot ion  o f  Access to  

In fo rmat ion  Act  wh ich  …[ in tervenes]  

CHAIRPERSON:    No,  there  shou ld  be  no need fo r  tha t .   I f  

we have got  the  i n fo rmat ion  i t  re la tes  to  h im,  I  cannot  see  

any prob lem why  the  Commiss ion  shou ld  no t  g ive  those –  

tha t  in fo rmat ion .  10 

ADV BARRIE SC:    We,  in  the  le t te r  to  you,  we express our  

d ismay a t  th is  s i t ua t ion .  

CHAIRPERSON:    Ja ,  I  cannot  th ink  o f  any reason  why,  i f  

we have got  them,  why they cannot  be  made ava i lab le .   

You re fer red  to  some occas ion  when they may have been  

ment ioned.   I  seem to  th ink  –  bu t  I  do  no t  remember  

whethe r  i t  was Mr  Koko ’s  ce l l  phone records bu t  I  do  know 

tha t  a t  some s tage,  a  few weeks ago o r  a  few – two  months  

ago,  whatever,  when we were  dea l ing  w i th  Eskom mat te rs  

there  was a  re fe rence to  some ce l l  phone records bu t  I  20 

cannot  remember  they re la ted  to  h im or  somebody e l se .    

ADV BARRIE SC:    No …[ in tervenes]  

CHAIRPERSON:    Bu t  i f  we have got  the  ce l l  phone  

records re la t ing  to  h im there  is  rea l l y  –  I  cannot  see any  

reason why they shou ld  no t  be  made ava i lab le .  
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ADV BARRIE SC:    Chai r,  the  reason why I  am ment ion ing  

tha t  Act  i s  i f  we have to  reso r t  to  tha t ,  you w i l l  be  person  

respons ib le  to  respond to  i t  and we wou ld  no t  want  you to  

take  umbrage a t  tha t .  

CHAIRPERSON:    Ja .  

ADV BARRIE SC:    But  fo r  the  t ime be ing  i f  I  may hand up  

the  a f f idav i t  co r rec t ing  the  pr io r  a f f idav i t .  

CHAIRPERSON:    Ja ,  yes .  

ADV BARRIE SC:     And then the  le t te r  o f  yes terday.  

CHAIRPERSON:    Yes.  10 

ADV BARRIE SC:    Which was incor rec t l y  da ted ,  I  must  

say,  and then aga in  the  le t te r  to  us  so  tha t  i t  i s  a  mat te r  o f  

pub l i c  record  be fore  you.  

CHAIRPERSON:    Yes,  yes .   He is  go ing  to  check those.  

ADV BARRIE SC:    I  have cop ies  fo r  my lea rned  f r iends  

a l though I  am su re  they a l so  have these documents .  

CHAIRPERSON:    What  i s  the  e f f ec t  o f  the  fac t  tha t  you 

have not  rece ived  those ce l l  phone  records …[ in tervenes]  

ADV BARRIE SC:    In  te rms o f  our  cont inu ing  today?  

CHAIRPERSON:    Sor ry?  20 

ADV BARRIE SC:    In  te rms o f  our  cont inu ing  w i th  the  

proceed ings today?  

CHAIRPERSON:    Yes,  yes .  

ADV BARRIE SC:     Our  dec i s ion  is  tha t  we –  my c l ien t  

needs to  be  heard .  
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CHAIRPERSON:    Yes,  yes .  

ADV BARRIE SC:    My c l ien t  has been the  v ic t im o f  v ic ious  

t r ia l  by  med ia  over  a  number  o f  years .  

CHAIRPERSON:    Yes,  yes ,  yes .  

ADV BARRIE SC:    And my c l ien t  wants  to  be  heard  be fore  

you.  

CHAIRPERSON:    Okay,  okay.   No,  tha t  i s  f ine .  

ADV BARRIE SC:    So we are  no t  go ing  to  ask  fo r  

postponement  fo r  any o f  the  th ings .  

CHAIRPERSON:    Yes,  yes .  10 

ADV BARRIE SC:    But  we are  in  due course  hop ing  to  ge t  

those records.  

CHAIRPERSON:    No,  no ,  tha t  i s  f ine .   Do I  –  i s  i t  

impor tan t  fo r  me to  read these before  we s ta r t  o r…? 

ADV BARRIE SC:    I  wou ld  no t  th ink  i t  i s  par t i cu la r l y  

impor tan t  a t  th is  t ime.  

CHAIRPERSON:    I  can  read them la ter.  

ADV BARRIE SC:    But  i f  you  poss ib ly  overn igh t  then –  or  

in  due course .  

CHAIRPERSON:    Okay.  20 

ADV BARRIE SC:    I  may a lso  ment ion  tha t  we have been 

requested to  be  here  aga in  on  the  11  December.  

CHAIRPERSON:    Okay.  

ADV BARRIE SC:    Our  unders tand ing  is  tha t  the  present  

p roceed ings re la te  on ly  to  what  i s  re fe r red  to  as  the  
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suspens ion  o f  …[ in te rvenes]  

CHAIRPERSON:    Yes,  yes  o f  the  execut ives .  

ADV BARRIE SC:    Of execut ives .  

CHAIRPERSON:    Ja .  

ADV BARRIE SC:    We are  cu r ren t ly  go ing  to  be  back on  

the  11  December,  on ly  an  hour,  we  hope,  when we w i l l  see  

you aga in .  

CHAIRPERSON:    Ja .  

ADV BARRIE SC:    So th ings tha t  a r isen poss ib ly  f rom the  

cor respondence w i l l  then be addressed.  10 

CHAIRPERSON:    Yes.   No,  no ,  tha t  i s  f ine  then.   Thank  

you.  

ADV BARRIE SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Mr  Se leka,  wha t  i s  the  s to ry  about  ce l l  

phone  records  no t  be ing  made ava i lab le  to  Mr  Koko ’s  lega l  

team? 

ADV SELEKA SC:    Ja .   Thank you,  Cha i rperson,  the  ce l l  

phone records tha t  have been used before  the  Commiss ion ,  

they came th rough the  ev idence o f  Ms Ve le t i ,  Nonku lu leko 

D lamin i  Ve le t i .   The a f f idav i t  together  w i th  what  was 20 

conta ined in  regard  to  the  l i s t  o f  te lephone exchanges 

between I  and Mr  Koko wou ld  have been prov ided to  Mr  

Koko in  te rms o f  Ru le  3 .3  and indeed tha t  was prov ided to  

Mr  Koko p r io r  to  Ms Ve le t i  coming to  tes t i f y  because the  

par t  o f  Ms Ve le t i ’s  ev idence in  the  a f f idav i t  i s  captu red in  –  
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i s  responded to  in  Mr  Koko ’s  a f f idav i t .   That  i s  one.  

 Then there  was a  genera l  request  fo r  ce l l  phone  

records wh ich  my  learned f r iend is  re fe r r ing  to .   There  was  

a  response to  tha t ,  Cha i rperson,  by  le t te r  da ted  13  

November  2020 f rom the  secre ta r ia t .   I t  i s  a  two page 

le t te r.   I t  dea ls  w i th  a l l  the  requests  tha t  had been made 

f rom my lea rned f r iend ’s  a t to rneys and the  l e t te r  i s  

addressed to  the  a t to rney,  Mr  Phumudzo Ndou.   In  regard  

to  the  te lephone records the  le t te r  reads a t  paragraph 7 :  

“Anymore  by  your  phone records tha t  the 10 

Commiss ion  has  in  i t s  possess ion  have been 

obta ined by  v i r tue  o f  the  Commiss ion ’s  invest iga t ive  

work .   In  the  event  tha t  the  Commiss ion  w ishes to  

present  any such reco rds as  ev idence du r ing  the  

tes t imony o f  you r  c l ien t  such reco rds w i l l  be  pa r t  o f  

the  bund le  o f  ev idence tha t  w i l l  be  presented.   Th i s  

in fo rmat ion  w i l l  be  shared w i th  your  c l ien t  

be forehand to  a f fo rd  h im an oppor tun i ty  to  p repare .   

Le t  us  know i f  you requ i re  any fu r ther  ass is tance. ”  

So i t  i s  no t  cor rec t  to  say there  was no response  to  the 20 

le t te r,  there  was  indeed a  response and inso far  as  the  

in fo rmat ion  was used befo re  the  Cha i rperson in  regard  to  

Ms Ve le t i ,  tha t  wou ld  have been p rov ided to  Mr  Koko.  

CHAIRPERSON:    And then –  we l l ,  the  le t te r  says the  ce l l  

phone records w i l l  be  prov ided together  w i th  the  bund le .   
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Has tha t  happened?  

ADV SELEKA SC:    No,  tha t  i s  –  we are  no t  –  tha t  i s  i f  the  

Commiss ion  in tends re ly ing  on  tha t  when your  c l ien t  comes  

to  tes t i f y.   So we have not  packaged the  ce l l  phone records  

as  ev idence fo r  the  purposes o f  Mr  Koko.  

CHAIRPERSON:    Yes,  we l l  i s  there  any reason why you 

cannot  share  them wi th  h is  lega l  team,  the  ce l l  phone 

records?  Are  they no t  re levant  fo r  some or  o the r  po in t?  

ADV SELEKA SC:    Ja .   We have not ,  I  have not  looked a t  

them except  fo r  the  ones o f  Ms Nonku lu leko  Ve le t i ,  10 

Cha i rperson.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Which  have been shared.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    The one wh ich  is  genera l  quest ion  

…[ in tervenes]  

CHAIRPERSON:    Oh,  you say  those ones have been  

shared?  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Ja .  20 

ADV SELEKA SC:    The genera l  quest ion  one,  any ce l l  

phone records in  the  possess ion  o f  the  Commiss ion .  

CHAIRPERSON:    Oh,  okay.   Wel l ,  I  th ink  what  shou ld  

happen is  have a  d iscuss ion  w i th  Mr  Bar r ie .  

ADV SELEKA SC:    Indeed.  
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CHAIRPERSON:    Have a  d iscuss ion  a f te rwards to  

unders tand exact ly  i f  they  have rece ived the  ea r l ie r  ones  

wh ich  you say were  sent  together  w i th  the  Ru le  3 .3  no t ice .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And whethe r  the  request  fo r  o ther  ce l l  

phone records is  jus t  to  say any  ce l l  phone reco rds tha t  

the  Commiss ion  has …[ in te rvenes]  

ADV SELEKA SC:    Or  m ight  have.  

CHAIRPERSON:    Or  m ight  have o r  re levant  to  a  pa r t i cu la r  

i ssue.   I f  the  two o f  you ta lk ,  I  am sure  tha t  w i l l  be  sor ted  10 

out .  

ADV SELEKA SC:    We cou ld  ce r ta in ly  do  tha t ,  

Cha i rperson.  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    Chai r,  i f  I  may,  I  d id  no t  in tend to 

convey to  you  tha t  the  more  recent  le t te r  was not  

responded to .   I t  was responded to ,  i t  took  two months .  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    The in i t ia l  le t te r  was never  responded 

to .   We have not  rece ived any ce l l  phone records.  20 

CHAIRPERSON:    Ja .  

ADV BARRIE SC:    But  the  rea l  i ssue is  the  ce l l  phone 

records are  no t  on ly  impor tan t  fo r  what  my lea rned f r iend 

th inks  they m ight  be  impor tan t .   They may be impor tan t  fo r  

what  they do  not  show.  



03 DECEMBER 2020 – DAY 317 
 

Page 204 of 376 
 

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    And we requested tha t  qu i te  

unequ ivoca l l y.  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    We d iscussed i t  w i th  my learned f r iend.  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    We st i l l  do  no t  have i t .  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    And i t  i s  beyond our  unders tand ing ,  to  

be  per fec t l y  f rank ,  why –  how th i s  cou ld  happen.  10 

CHAIRPERSON:    Yes.   Wel l ,  maybe what  we shou ld  do  is  

a f te r  –  when we have f in ished th is  even ing  the  two o f  you 

can ta lk .   Today is  Thursday,  the  11 t h  i s  next  Fr iday? 

ADV SELEKA SC:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    Ja ,  when Mr  Koko w i l l  be  back.   I  th ink  i f  

–  o r  by  Monday,  la tes t  Tuesday,  the  issue has not  been 

reso lved them maybe the  two o f  you can see me a t  the 

hear ing  dur ing  one o f  the  breaks and we can see what  can 

be done,  ja .  

ADV BARRIE SC:    Very  we l l .   Ve ry  we l l ,  thank you,  Cha i r,  20 

I  th ink  tha t  i s  fo r  the  t ime be ing… 

CHAIRPERSON:    Yes.   Okay,  a l r igh t .   Okay,  Mr  Se leka.    

ADV SELEKA SC:    Thank you,  Cha i r.   Cha i r,  on  tha t  no te  

we may proceed.   The bund le  we  w i l l  be  us ing  is  Eskom 

bund le  15 ,  EXHIBIT U27.  



03 DECEMBER 2020 – DAY 317 
 

Page 205 of 376 
 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Mr  Koko shou ld  have the  same bund le  

a lso  in  f ron t  o f  h im.  

CHAIRPERSON:    And le t  us  conf i rm tha t  fo r  purposes o f  

th is  even ing ,  Mr  Koko ’s  ev idence  w i l l  be  conf ined  to  the  

issue o f  the  suspens ion  o f  the  execut ives .   Any o ther  

mat te rs  in  respec t  o f  wh ich  he  may  tes t i f y  w i l l  be  dea l t  w i th  

e i ther  on  the  11 t h  o r  some o the r  t ime.  

ADV SELEKA SC:    Indeed,  Cha i rperson.  

CHAIRPERSON:    Yes,  okay.   A l r igh t .  10 

ADV SELEKA SC:    So  the  suspens ions w i l l  no t  –  h is  

ev idence on the  suspens ion  w i l l  no t  touch  on the  

t ransact ions wh ich  I  know o the r  peop le  do  know the  

t ransact ions,  the  Tegata  t ransact ion ,  the  Tr i l l i an  

t ransact ions.  

CHAIRPERSON:    Yes,  ja .  

ADV SELEKA SC:    That  w i l l  be  dea l t  w i th  in  due course .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Thank you,  Cha i r .  

CHAIRPERSON:    Okay.  20 

ADV SELEKA SC:    So  Mr  Koko,  by  way o f  the  bund les  you 

have Eskom bund le  15 ,  EXHIBIT U27.  

CHAIRPERSON:    Maybe what  you shou ld  do ,  Mr  Se leka,  

jus t  fo r  the  benef i t  o f  the  pub l i c .  

ADV SELEKA SC:    Yes.  



03 DECEMBER 2020 – DAY 317 
 

Page 206 of 376 
 

CHAIRPERSON:    Because I  hear  ev idence dur ing  the  day 

re la t ing  to  th is  en t i t y  and then  in  the  even ing  I  hear  

ev idence re la t ing  to  another  en t i t y  and the  p rev ious  

ev idence re la t ing  to  tha t  en t i t y  happened weeks ago.   

Maybe you cou ld  jus t  recap as  to  where  exact ly  Mr  Koko 

fea tures  in  te rms  o f  h is  suspens ion  so  tha t  when Mr  Koko  

s tar ts  h is  ev idence and the  ques t ion ing  s ta r ts  the  pub l i c  

can fo l low.  

ADV SELEKA SC:    Fo l low,  su re .    

CHAIRPERSON:    Ja .  10 

ADV SELEKA SC:    Okay,  th i s  i s  –  the  ev idence tha t  w i l l  

be  presented is  par t  o f  the  Eskom work  s t ream in  regard  to  

mat te rs  a r i s ing  a t  Eskom back in  March 2015.   On  the  11  

March 2015,  Cha i r,  the  Eskom board  took dec i s ions to  

suspend four  execut ives .   Mr  Koko was one o f  the  four  

execut ives suspended.   

 The th ree  o ther  execut ives  were  u l t imate ly  engaged  

in  negot ia t ions  to  leave Eskom.   Set t lement  agreements  

were  conc luded w i th  them on the  bas is  they separa ted  w i th  

Eskom.   On ly  Mr  Koko came back f rom h i s  leave.  20 

 The ev idence then he w i l l  –  we hope he w i l l  adduce  

today,  re la tes  to  the  c i rcumstances lead ing  to  h is  

suspens ion  and perhaps g ive  the  Commiss ion  ins igh t  in to  

h is  re tu rn  and when he is  back then there  are  o the r  fac tors  

o r  mat te rs  re levant  to  h is  p resence a t  Eskom which  are  the  
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mat te r  we say w i l l  be  dea l t  w i th  in  due course .  

 In  a  nu tshe l l ,  h is  ev idence f i t s  in to  the  issue o f  the  

suspens ions,  the  dec i s ions by  the  board  re la t i ve  to  the  

ev idence tha t  has  a l ready been la id .  

CHAIRPERSON:    Wel l ,  the  par t  tha t  you may have not  

h igh l igh ted ,  wh ich  does need to  be  h igh l igh ted ,  i s  tha t  

there  are  some wi tnesses who have g iven ev idence to  the  

e f fec t  tha t  whereas the  suspens ions were  e f fec ted  on the  

11  March 2015 he had ca l led  them separa te ly  to  meet ings  

tha t  they had w i th  h im tougher  w i th  Mr  Sa l im Essa  on the 10 

10 March.   That  i s  the  day be fore  the  board  suspended the  

four  execut ives  where  the  in fo rmat ion  –  where  the  

d iscuss ions revea led  tha t  I  th ink  in  respect  o f  one  o f  the 

w i tnesses,  Ms Dan ie l s ,  I  th ink ,  he  sa id  i t  was Sa l im Essa 

who d id  most  o f  the  ta lk ing ,  i f  I  am not  m is taken.  

ADV SELEKA SC:    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    And he was the  one who to ld  her  tha t  

four  execut ives  were  go ing  to  be  suspended inc lud ing  Mr  

Koko.   Mr  Koko ,  accord ing  to  Ms Dan ie l s  was  in  tha t  

meet ing  in  Mel rose Arch  and Mr  Masango gave ev idence 20 

th is  week,  Mr  Abram Masango.   He sa id  he  too  was ca l led  

by  Mr  Koko to  a  meet ing  a t  Me l rose A rch  on the  10  March.  

ADV SELEKA SC:    10 t h ,  yes .  

CHAIRPERSON:    And he sa id  tha t  he  met  w i th  Mr  Koko 

and Mr  Sa l im Essa but  he  sa id  i t  was Mr  Koko who d id  the  
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ta lk ing ,  Mr  Sa l im  Essa was qu ie t  most  o f  the  t ime,  I  th ink ,  

and he sa id  Mr  Koko to ld  h im  tha t  there  wou ld  be  a  

suspens ion  o f  execut ives  wh ich  wou ld  inc lude h im,  Mr  

Koko.   Ja  and –  ja ,  I  th ink  one can say tha t  in  Mr  Koko ’s  

a f f idav i t ,  wh ich  is  here ,  he  has admi t ted  tha t  he  had a  

meet ing  w i th  Ms  Dan ie l s  a t  a  res tau rant  bu t  has  den ied  

tha t  there  was any meet ing  tha t  he  had w i th  he r  and w i th  

Mr  Sa l im Essa a t  Me l rose Arch  on  tha t  day and d i scuss ing  

the  suspens ion  o f  execut ives .    

I  have not  seen anyth ing  he  says about  Mr  10 

Masango ’s  ev idence but  i t  m igh t  be  somewhere ,  I  jus t  have  

not  seen i t .   So  I  th ink  i t  i s  impor tan t  to  unders tand tha t  

because I  th ink  i t  i s  an  impor tan t  par t  fo r  bo th  Mr  Koko and  

those pa r t i cu la r  w i tnesses.   Ja .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV SELEKA SC:    Cha i rpe rson,  yes  i f  we g ive  tha t  more  

de ta i led  descr ip t ion  then we might  as  we l l  add there  is  a lso  

Mr  Koko,  the  ev idence o f  Ms Ve le t i  who says she was a l so  

ca l led  by  you on  the  10  March 2015,  tha t  you – tha t  Mr  20 

Koko was ask ing  her  a lso  to  come to  Mel rose Arch ,  was  

ask ing  fo r  her  CV.    

Cha i rperson,  we  have consu l ted  w i th  Mr  Edwin  

Mabe lane who is  hav ing  to  g ive  an  a f f idav i t  as  we l l  and he 

g ives  an  in fo rmat ion  about  h im a lso  be ing  w i th  Mr  Koko in  
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h is  o f f i ce ,  in  Mr  Koko ’s  o f f i ce ,  on  the  11 t h  m idday  or  jus t  

a f te r  m idday and  be ing  to ld  by  Mr  Koko tha t  we might  be  

suspended but  w i thout  spec i fy ing  who are  the  we.   And he  

is  coming in  Mr  Koko ’s  o f f i ce  to  te l l  Mr  Koko tha t  I  have  

jus t  –  I  have rece ived a  ca l l  f rom the  company secre tary,  

he  says tomor row morn ing  I  shou ld  meet  w i th  the 

Cha i rperson.   He  emphas ises the  impor tance o f  the  t ime 

and  in  response Mr  Koko sa id  we l l ,  you  might  be  asked to  

ac t  and tha t  meet ing  is  p robab ly  about  tha t ,  the  meet ing  o f  

tomorrow morn ing  and he says he  leaves the  o f f i ce  o f  Mr  10 

Koko w i th  the  impress ion  tha t  he  is  go ing  to  be  asked to  

ac t  in  Mr  Koko ’s  pos i t ion  and tha t  i s  what  happened .   So i f  

we go in to  the  de ta i l ,  we can pa in t  tha t  p i c tu re  in  i t s  

en t i re ty.  

CHAIRPERSON:    Ja .   No,  no ,  tha t  i s  f ine .   So but  i t  i s  

impor tan t  tha t  we  –  tha t  I  hear  Mr  Koko ’s  s ide  o f  the  s to ry  

today.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Yes,  okay,  le t  us  cont inue.  

ADV SELEKA SC:    Yes.   Cha i rperson,  th is  be ing  an  20 

even ing  sess ion ,  I  th ink ,  Mr  Koko,  you can accept  tha t  we 

have read your  a f f idav i t  and we w i l l  cu t  to  the  chase.   So 

tha t  f i l e  I  have re fer red  to ,  wh ich  is  Eskom bund le  15  ,  

conta ins  your  a f f idav i t .   I t  con ta ins  –  there  are  th ree  –  

we l l ,  there  i s  two a f f idav i t s  …[ in te rvenes]  
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CHAIRPERSON:    Wel l ,  maybe I  must  say  th is ,  Mr  Koko,  

no th ing  he  says means you w i l l  no t  ge t  a  fa i r  oppor tun i ty  to  

pu t  your  case.   Okay.   So i f  –  do  no t  th ink  tha t  you w i l l  be  

prevented f rom s ta t ing  your  case.  

ADV SELEKA SC:    Yes,  indeed.  

CHAIRPERSON:    Pu t t ing  your  ev idence proper ly.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Ja .  

MR KOKO:    I  mean,  I  do  no t  want  to  be  d is respect fu l  o f  

you and i f  I  am,  my –  I  g rew up w i th  my grandfa ther,  he  w i l l  10 

smack me.  

CHAIRPERSON:    Ja .  

MR KOKO:    So  I  rea l l y  –  I  have been cr im ina l i sed  and I  

have been cr i t i c i sed,  I  have been condemned.   I  have been 

ca l led  names.   I  have a  son who comes back f rom schoo l  

and I  fee l  fo r  h im .   I  look  fo rward  to  today.  

CHAIRPERSON:    Yes,  yes .  

MR KOKO:    I  rea l l y  want  to  ass i s t  you to  ge t  to  the  t ru th .  

CHAIRPERSON:    Ja .  

MR KOKO:    Wherever  the  t ru th  ge ts  you to .  20 

CHAIRPERSON:    Ja ,  ja ,  ja .  

MR KOKO:    I  had a  long d i f f i cu l t  d iscuss ions w i th  my  

lawyers  about  we do  not  have th is ,  we do not  have tha t ,  

and I  sa id  to  counse l  and my a t to rney tha t  we do in  there ,  

whatever  happens.   I  have fo l lowed your  sess ions  c lose ly  
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and I  have no doubt  tha t  I  w i l l  be  heard .    

 I  am o f  the  v iew tha t  th is  i s  the  on ly  p lace  g i v ing  

the  four  years  tha t  I  have been cruc i f ied ,  tha t  ev idence w i l l  

mat te r  and you  w i l l  cu t  to  the  chase and separa te  

a l legat ions and jus t  focus on  the  ev idence and I  rea l l y  

want  to  ask  you tha t  you a l low me to  make open ing  

remarks .   And i f  you say no ,  i t  i s  okay.  

CHAIRPERSON:    No,  no ,  I  w i l l  a l low you.  

MR KOKO:    I  w i l l  be  happy i f  you  say no .  

CHAIRPERSON:    Ja ,  no ,  no ,  no ,  I  w i l l  a l low you.   You see,  10 

i f  I  had my way,  peop le  who have  been v i l i f i ed  o r  fee l  tha t  

they have been v i l i f i ed  in  the  med ia  and so  ca l led  cour t  o f  

pub l i c  op in ion  about  mat te rs  tha t  fa l l  w i th in  the  te rms o f  

re fe rence o f  the  Commiss ion  wou ld  come here  and –  

because they wou ld  ge t  a  chance  to  pu t  the i r  s ide  o f  the  

s to ry.   We might  make mis takes somewhere  bu t  cer ta in l y  

we t ry  our  best  to  make su re  tha t  eve ryone gets  a  fa i r  

oppor tun i ty.   That  does not  mean tha t  we wou ld  a l low 

anybody to  jus t  go  on  and on and on because obv ious l y  

t ime is  impor tan t  bu t  we wou ld  t ry  and make sure  tha t  as 20 

fa r  as  poss ib le  they ge t  a  fa i r  oppor tun i ty  to  pu t  the i r  s ide  

o f  the  s to ry.    

So I  have a l lowed o ther  w i tnesses,  we have asked  

fo r  t ime to  say someth ing  be fore  the  quest ion ing  s ta r ts  and 

I  wou ld  a l low you.   Some have sa id  can I  have f i ve  
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m inu tes ,  o the rs  have sa id  t en  m inutes ,  o the rs  f i f teen 

minutes  and we  have looked a t  how much and then they 

wou ld  say what  they w ish  to  say  be fore  the  ques t ion ing  

s ta r ts .   So I  wou ld  a l low you.   How much t ime wou ld  you  

l i ke?  

MR KOKO:    F i f teen minutes .  

CHAIRPERSON:    F i f teen?  Okay,  i t  s ta r ts  now.  

MR KOKO:    Thank you,  Cha i r.  

CHAIRPERSON:    Okay.  

MR KOKO:    I  have a  se t  o f  documents  tha t  have I  b rought  10 

fo r  your  pu rpose.  

CHAIRPERSON:    Yes.   I  must  say,  Mr  Koko,  on  one  

occas ion ,  I  do  no t  know whether  i t  i s  one or  two,  I  a l lowed  

a  w i tness to  say someth ing  w i thout  a  s ta tement  and 

w i thout  us  hav ing  seen the  s ta tement ,  hav ing  seen what  

they are  go ing  to  say in  advance but  then the  w i tness 

s ta r ted  mak ing  s ta tements  imp l i ca t ing  o ther  peop le  and 

those peop le  had not  been not i f ied .   So I  do  no t  know 

whethe r  you are  ab le  to  assure  me tha t  you are  no t  go ing  

to  be  ment ion ing  anybody ’s  name tha t  wou ld  be  imp l ica ted  20 

who has not  been  not i f ied  or  anyth ing  o f  tha t  k ind .    

I  jus t  ment ioned  tha t  because when i t  happened  I  

rea l i sed tha t  maybe in  the  fu tu re  when w i tnesses or  cer ta in  

peop le  want  to  make s ta tements  we shou ld  say g ive  us  the 

s ta tement  o f  wha t  you are  go ing  to  say i n  advance  so  tha t  
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i f  we see tha t  somebody w i l l  be  imp l ica ted  we can not i f y  

them.  

MR KOKO:    Cha i rman,  I  w i l l  no t  ment ion  names tha t  a re  

no t  in  my a f f idav i t .  

CHAIRPERSON:    Yes.   Okay,  a l r igh t .   Okay.  

MR KOKO:    And i f  I  do  …[ in tervenes]  

CHAIRPERSON:    No,  i f  they  are  in  you r  a f f idav i t ,  names  

tha t  a re  in  your  a f f idav i t ,  those peop le  wou ld  have been  

not i f ied  and so  on ,  so  tha t  shou ld  no t  be  a  prob lem.  

MR KOKO:    Thank you,  Cha i r.  10 

CHAIRPERSON:    Ja .   Okay,  a l r igh t ,  you may s tar t .  

MR KOKO:    Cha i rman,  I  thought  I  must  pu t  i t  to  you tha t  I  

l i s tened to  the  NPA g iv ing  feedback to  par l iament  and I  go t  

ex t remely  wor r i ed  about  what  was sa id  the re ,  Hermione –  

Ms Hermione Cron je  to ld  Par l iament  tha t  we don ’ t  want  to  

ge t  to  the  lowest  hang ing  f ru i t ,  we know who we a re  

ta rge t ing  and we  prosecute  them and he says i t  w i l l  be  

d isappo in t ing  fo r  them to  ge t  to  the lowest  hang ing  f ru i t  bu t  

no t  ge t  to  the  peop le  they were  se t  up  to  ge t ,  bu t  I  thought  

the  prosecut ion  is  no t  se t  up  to  ge t  to  peop le ,  the  20 

prosecut ion  is  se t  up  to  fo l low the  ev idence and ge t  to  the 

peop le  tha t  the  ev idence imp l ica tes .   

 In  the  le t te r  tha t  you have rece ived,  and I  had a  

long a rgument  w i th  my counse l  and  I  fo rced them to  wr i te  i t  

to  you,  because I  honest ly  th ink  tha t  by  –  unconsc ious l y  o r  
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consc ious l y  your  invest iga to rs  a re  fo l low ing peop le  and are  

no t  fo l low ing the  ev idence,  because i f  they  fo l low the  

ev idence I  can assure  you Cha i rman even peop le  who were  

s i t t ing  –  w i l l  be  s i t t ing  where  I  am s i t t ing ,  th is  

. . . [ ind is t inc t ] .     

 You w i l l ,  and one  o f  the  th ings I  apprec ia te  w i th  you  

is  tha t  you put  your  p ropos i t ion  so  I  l i s ten  to  you and say  

th is  i s  what  the  Judge is  th ink ing .   Cha i rman you are  go ing  

to  make a  dec i s ion  about  where  there  was S ta te  Capture  or  

no t  and you have c lear l y  made i t  c lea r  tha t  S ta te  owned 10 

compan ies  were  very  competent  compan ies  in  the  past  and 

then there  was S ta te  Capture  and then they are  a l l  in  

t roub le ,  and you inc luded Eskom.    I  have in  the  event  tha t  

you conc lude tha t  there  is  S ta te  Capture  and in  the  event  

tha t  you conc lude there  was S ta te  Captu re  a t  Eskom the  

d i f f i cu l t y  you are  go ing  to  dea l  w i t h  i s  th is ,  Eskom in  2001 

was the  g loba l  energy company o f  the  year,  I  was there  

and the  Cha i rman,  the  CEO then was A l len  Morgan .   Show 

you on ev idence and th is  i s  why I  say  th is  i s  the  on ly  p lace  

where  ev idence mat te rs  and I  wou ld  l i ke  you to  go  to  –  i t  i s  20 

th is  g raph Cha i r,  I  th ink  i t  i s  in  the  . . .  

CHAIRPERSON:    The document  doesn ’ t  have or  does  

have page numbers?  

MR KOKO:  I t  does not  have page numbers ,  I  fo l lowed  

tha t ,  bu t  i t  i s  wr i t ten  Eskom Opera t iona l  Per fo rmance under  
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d i f fe ren t  execut ives .  

CHAIRPERSON:    Yes I  have got  i t .  

MR KOKO:   You wi l l  see  tha t  i s  the  Eskom per fo rmance  

s ince  2000,  you w i l l  see  the  peak in  2001,  tha t  i s  when 

Eskom was the  g loba l  u t i l i t y  o f  the  year,  you see the  peak 

there ,  we were  wa lk ing  on  wate r,  we were  proud o f  be ing 

Eskom peop le .   We t rave l led  overseas and I  was one o f  the  

few peop le  fo r tunate  to  be  pa r t  o f  the  techn ica l  team tha t  

went  g loba l l y  and everywhere  we  went  peop le  came to  us  

and asked us  how d id  you do tha t .    Thu lan i  Gcabashe took 10 

over  a f te r  A l len  Morgan.    I f  you  look f rom 2002 to  2000  

and –  i f  you  look a t  what ’s  happen ing  in  2015 i t  i s  down 

here .  

CHAIRPERSON:    I t  was a t  i t s  h ighest  a t  a round 2000/2001 

and then a round 2003 came down then 2005 i t  rose  aga in  

and then f rom roundabout  2005  i t  seems to  have been  

go ing  down r igh t  th rough and 2015  represents  i t  seems the  

lowest  po in t .  

MR KOKO:   Yes,  and then 2015 look a t  what  happens in  

2015.  20 

CHAIRPERSON:    And then i t  rose  up to  a  ce r ta in  po in t  in  

2017 and then i t  s ta r ted  coming down aga in .  

MR KOKO:    Yes.  

CHAIRPERSON:    Yes.  

MR KOKO:    The submiss ion  tha t  we make to  you is  tha t  in  
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2015/2016/2017 Eskom p roduced  the  best  per fo rmance 

improvement  eve r  s ince  2001,  in  a l l  KPI ’s ,  now the  f ron t  

page o f  your  documents  tha t  you are  look ing  a t  i s  Eskom 

KPI ’s  over  ten  years .    You choose any s ing le  KP I  there ,  

any s ing le  KPI  you w i l l  see  tha t  i t  has  been the  best  ever  

s ince  2001,  the  best  improvement  in  the  year  tha t  is  today  

def ined as  the  years  o f  S ta te  Capture ,  so  when you  get  to  

a  conc lus ion  tha t  there  was S ta te  Capture  and i t  a f fec ted  

Eskom the  cha l lenge you are  go ing  to  have to  dea l  w i th  i s  

tha t  in  the  years  o f  S ta te Captu re  Eskom produced the  best  10 

per fo rmance ever.  

 The next  g raph I  wou ld  l i ke  you to  look  a t  i s  the  one  

tha t  i s  a f te r  what  we looked a t ,  the  one  tha t ’s  

. . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  the  red  l ines  or  ver t i ca l  l i nes  

what  do  they rep resent ,  I  was look ing  a t  tha t .  

MR KOKO:    The red  l ines  you w i l l  see  a t  the  top  i t  says  in  

2005 the  CEO was Mr  Dames and the  Ch ie f  Genera t ion  

Off i cer  was Mr  . . . [ Ind is t inc t ]  and then in  2014 the  CEO was  

Mr  Mato la  and  the  Ch ie f  Genera t ion  Off i cer  was Mr  20 

. . . [ Ind is t inc t ]  and  then in  2015 the  Ch ie f  Execut i ve  Off i cer  

was Mr  Mole fe  and the  Ch ie f  Genera t ion  Off i ce r  i s  Mr  

Koko,  I  ca l l  i t  the  Mole fe  Matshe l la  e f fec t ,  Matshe l la  Mole fe  

e f fec t  i s  the  best  ever  s ince  2001 and Matshe l la  Mole fe  are  

be ing  presented to  you a t  the  phase o f  S ta te  Capture .  
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 When h i s to ry  i s  wr i t ten  and I  can  te l l  you  now Mr  

Cha i r  h i s to ry  w i l l  absorb  us  tha t  we have showed the  best  

per fo rmance ever  s ince  2001.   When I  became the  most  

sen ior  eng ineer  in  Eskom on mer i t  my mot iva t ion  was done  

by  BGB in  Germany and . . . [ Ind is t inc t ]  in  the  US,  pure l y  on  

mer i t .   I  took  ove r  f rom the  gent leman,  a  gent leman ca l led  

Mr  John Beck,  he  passed on.   Twelve  months  a f te r  he  

passed on h i s  w i fe  ca l led  in  and sa id  in  Mr  John Beck ’s  w i l l  

i s  ment ioned your  name and he has d i rec ted  tha t  you take  

a l l  h is  p ro fess iona l  l ib rary  must  be  de l i ve red to  your  10 

house,  i t  was in  h is  w i l l ,  he  says because you were  one o f  

the  best  eng ineers  he ’s  known.   That  was  not  a  

dep loyment .  

 Cha i r  the  next  page a f te r  the  one you are  look ing  

fo r,  you know South  A f r i ca  i s  a  d i f fe ren t  count ry  because  

even b lack  peop le  are  no t  accept ing  tha t  a  b lack  eng ineer  

can produce the  per fo rmance tha t  you see in  f ron t  o f  you,  

so  they employ  a  lo t  o f  peop le  and the  suppos i t ion  was  

tha t  the  numbers  tha t  you are  look ing  a t  a re  cooked and 

th is  d ra f t  comes f rom an emer i tus  pro fessor  in  Cape Town 20 

ca l led  Pro fessor  Anton Aba l  and when he d id  th is  work  a l l  

what  he  though t  to  p rove was  tha t  the  numbers  he  

produced was cooked.   Of  course  he is  a  p ro fessor,  you 

cou ld  no t  p rove tha t ,  bu t  i f  you  look a t  what  happened 

between 2017 and 2018 the  best  he  can do is  tha t  i t  i s  an 
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ou t laye r,  because  they jus t  cannot  exp la in  techn ica l l y  what  

we d id .  

 The f lee t ,  the  age o f  the  genera t ion  f lee t  Mr  Mole fe  

and I  managed was 36 years  o ld  and when you dea l  w i th  

th is  they w i l l  then want  to  te l l  you  tha t  no  Mr  Koko 

postponed main tenance and tha t  i s  why he had the  

per fo rmance and  they w i l l  no t  –  they w i l l  res is t  look ing  a t  

the  da ta ,  they w i l l  de l ibe ra te l y  no t  look  a t  the  da ta .   

Cha i rman I  b rought  you the  da ta  and i t  i s  on  the  next  page.  

 You w i l l  see  in  2016 tha t  the  on ly  execut ives  tha t  10 

d id  the  most  main tenance in  Eskom h is to ry  s ince  2023,  and 

I  must  repeat  th is  and say i t  very  s lowly,  the  team tha t  d id  

the  most  main tenance eve r  in  the  h is to ry  o f  Eskom was the  

team o f  Mr  Mole fe  and my team and Dr  Nguban i .   The  

number  tha t  we use is  PCLF,  i t  i s  a  measure  o f  the  amount  

o f  ma in tenance tha t  we see.    I f  you  go and look a t  the  

h is to ry  o f  Eskom 13% i s  the  h ighest  we have ever  

p roduced,  so  whoever  comes to  you and Mr  –  and Mr  

Mabusa t r ied  to  te l l  you  tha t  w i th  main tenance,  he  never  

gave you ev idence,  he  w i l l  never  g ive  you ev idence,  he  w i l l  20 

never  do  tha t ,  ev idence i s  in  the  documents  tha t  you have 

and they a re  a l l  in  Eskom yearbooks.  

 In  my t ime and  in  Mr  Mole fe ’s  t ime and in  Dr  

Nguban i ’s  t ime we have done the  most  main tenance.   I t  is  

fo r  tha t  reason tha t  you go to  the  next  s tage a t  the  ve ry  
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las t  page and you see tha t  we have reduced the  d iese l  

spend in  2015 the  one we jus t  had  th is  one,  th is  one.  

CHAIRPERSON:    Yes i t  wou ld  he lp  ja .   Yes,  oh  yes,  yes ,  

le t ’s  jus t   number  them now,  I  th ink  the  f i rs t  page le t ’s  jus t  

mark  i t  one,  the  next  one two and  the  next  one th ree ,  fou r,  

f i ve ,  s ix ,  e igh t ,  n ine ,  ten .   There  are  ten?  

MR KOKO:   Yes.  

CHAIRPERSON:    Yes,  thank you Mr  Bar r ie .   

MR KOKO:    Cha i rman i f  you go to  page 9  th is  i s  the  d iese l  

spend by  Eskom.   Now the  amount  o f  d iese l  you  use to  10 

keep the  l igh ts  on  i t  i s  an  ind ica t ion  o f  incompetence,  so  i f  

you  look a t  2014 you see the  peak is  R12.5b i l l i on .    In  

2013/14/15 you  w i l l  see  tha t  Eskom was spend ing  

R12.5b i l l i on  a  year,  i t  i s  a  b i l l i on  Rands per  month  and I  

to ld  Mr  Matona and I  to ld  Mr  Mole fe  I  have been in  th is  

space fo r  ove r  20  years .   We don ’ t  need to  burn  d iese l  to  

keep the  l igh ts  on  and to  do  the  main tenance tha t  we need 

to  do ,  we have got  su f f i c ien t  capac i ty.   I  was taugh t  tha t ,  I  

was taught  by  John Beck,  Mr  Beck,  may h i s  sou l  res t  in  

peace.   I  was taught  by  Mr  Dames i f  there  i s  any person 20 

tha t  has a  fee l  o f  th is  sys tem I  am one o f  them.   To  burn  

d iese l  to  keep the  l igh ts  on  in  today ’s  t ime is  sheer  

incompetenc ies .    My team,  and i t  i s  s t i l l  there  a t  Eskom,  

reduced the  d iese l  spend in  one year  f rom R12,5b i l l i on  to  

R200mi l l ion ,  and I  a lways make the  submiss ion  tha t  says i f  
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you  burn  more  than R200mi l l ion  wor th  o f  d iese l  you are  

incompetent .  

 In  th is  f inanc ia l  year  Eskom is  spend ing  R7.5b i l l i on ,  

las t  year  i t  spent  R6.5b i l l i on .   So  you know the re ’s  l igh ts  

o f f ,  genera l l y  i t  i s  ca l led ,  genera l l y  i t  says  Mr  Koko bu rn t  

d iese l  to  keep the  l igh ts  on ,  and they don ’ t  g ive  ev idence.   

Cha i rman I  use  th is  oppor tun i ty  to  g ive  i t  to  you tha t  we 

never  burn t  d iese l  to  keep the  l igh t s  on .    

 Cha i rman le t ’s  go  to  page 8 ,  page 8  i s  very,  very  

impor tan t  because page 8  is  what  b r ings us  he re .   We a re  10 

accused o f  S ta te  Capture ,  we knew what  to  do ,  I  to ld  the  

CEO’s  tha t  I  worked w i th  tha t  a l l  what  we need to  do  a t  

Eskom is  to  meet  the  demand wh ich  the  customers  wants ,  

do  tha t  w i thout  burn ing  d iese l ,  and do tha t  and s t i l l  do  the  

necessary  main tenance tha t  the  f lee t  tha t  i s  36  years  o ld  

requ i res ,  you have got  enough capac i ty  in  the  sys tem.   

Two,  d r ive  down the  cost  o f  p r imary  energy cost ,  and 

pr imary  energy cost  may mean th ree  th ings,  we mean coa l  

cos ts ,  we mean IPP cost ,  we mean the  d iese l  cos ts ,  and  

you have to  be  bru ta l  w i th  tha t ,  because i f  we are  no t  20 

bru ta l  you w i l l  d ie ,  they w i l l  surv ive ,  and when I  had the  

oppor tun i ty  to  be  bru ta l  I  was bru ta l  and tha t  i s  why you 

hear  a  lo t  o f  peop le  who come to  you and  say the  

management  s ty le  o f  Mr  Koko th i s  and tha t .    John Beck 

never  took excuses f rom me,  and in  tu rn  I  never  took 
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excuses f rom anybody e l se .   We employed competent  

eng ineers ,  eng ineers  tha t  a re  competent  don ’ t  need to  be  

to ld  what  to  do ,  they ge t  led ,  bu t  you don ’ t  te l l  a  competent  

eng ineer  what  to  do .   An eng ineer  needs to  be  to ld  what  to  

do  you d ispense o f  h im or  her  and  you do tha t  very  qu ick ly,  

tha t  i s  what  I  d id .  

 The graph in  personne l  te l l s  you tha t  in  the  h is to ry  

and th is  i s  the  graph tha t  s ta r ts  on ly  in  2014 but  the  t rend 

is  . . . [ in te rvenes]   

CHAIRPERSON:    D id  you go back  to  page 9  now?  10 

MR KOKO:    Page 8 ,  I  apo log ise .  

CHAIRPERSON:    Page 8 ,  okay.  

MR KOKO:    I t  shows the  leve l  o f  coa l  cos t  increases a t  

Eskom.   Eskom costs  has been increas ing  Mr  Cha i r  by  

m in imum of  15% year  on  year,  i t  i s  in  the  Eskom yearbooks 

you w i l l  know i t .   Be tween 2007 and 2015 Eskom coa l  cos ts  

increased cumula t ive ly  by  ove r  400% aga ins t  cumula t ive  

in f la t ion  o f  74%.   Eskom was bound to  d ie .   What  you see  

in  f ron t  o f  you on page 8  you w i l l  see  tha t  the  on ly  t ime 

Eskom costs ,  coa l  cos ts  reduced  was aga in  in  2017 and 20 

2018,  aga in  in  the  t ime o f  Mr  Mole fe  and Dr  Nguban i  a f te r  

we le f t  in  2018 th ings went  worse .  

 A t  th is  s tage Cha i r  I  want  to  go  to  te l l  you  a  very  

pa in fu l  exper ience tha t  I  had in  2018 January  I  th ink  i t  was  

e i ther  20 t h  o r  21 s t  o f  January  2018.   I t  was over  a  weekend,  
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I  can ’ t  remember  whethe r  i t  was a  Saturday or  Sunday and  

I  was dr i v ing  f rom Pre tor ia  and  I  jus t  jo ined N1 f rom 

Pre tor ia .   I  go t  a  ca l l  f rom the  then Act ing  Deputy  D i rec tor  

Genera l  in  the  Depar tment  o f  Pub l ic  Enterpr i ses ,  Ms 

Mago la ,  and she sa id  to  me –  she used to  work  fo r  me,  and  

she went  to  work  fo r  DPE and then  she says to  Mr  Koko we 

haven ’ t  ta lked fo r  a  very  long t ime,  I  sa id  yes I  am on  

suspens ion  so  I  avo id  ta l k ing  to  you guys in  case I  pu t  you 

in to  d is repute ,  so  i t  i s  sa fer  tha t  I  keep away f rom you and 

in  case you ca l l  me and i t  i s  o f f i c ia l  I  suggest  we don ’ t  10 

proceed because  we don ’ t  know where  i t  w i l l  end up.   She  

says no ,  no  Mr  Koko I  ca l led  you out  o f  respect  and out  o f  

cour tesy  because  I  know you.   I  sa id  okay,  she says –  and 

i t  was around f i ve ,  i t  was towards f i ve ,  she says the  

Deputy  P res iden t  i s  go ing  to  i ssue a  med ia  s ta tement  

d ismiss ing  you.   I  sa id  oh ,  the  Deputy  Pres ident  i s  go ing  to  

i ssue a  med ia  s ta tement  d ismiss ing  me,  how can I  be  

d ismissed by  the  Deputy  Pres ident .   What  reason is  he  

go ing  to  g ive ,  what  reason am I  be ing  d ismissed fo r.   She 

says the  new board  w i l l  f ind  a  reason to  d i smiss  you,  w i l l  20 

have to  f ind  a reason to  d ismiss  you but  the  ins t ruc t ion  is  

tha t  you must  be  d ismissed.    

 She says l i s ten  I  cannot  ta lk  long,  I  thought  i t  i s  

respect fu l  tha t  I  g ive  you the  ca l l  bu t  the  Deputy  Min is te r  

who is  s i t t ing  w i th  me wants  to  ta l k  to  you.    And then she 
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gave the  number  to  ca l l  to  the  Deputy  Min is te r,  then  

Deputy  Min i s te r  Ben Mar t in .    Deputy  Min i s te r  Mar t in  spoke  

in  Tswana and then he says –  and  I  am go ing  to  t rans la te  –  

he  says Mr  Koko  le t  us  no t  d iscuss th is  th ing ,  we  thought  

tha t  you don ’ t  hear  f rom the  med ia ,  th is  was  jus t  a  

respect fu l  ca l l ,  we thought  we owe you the  decency tha t  

th is  s ta tement  i s  go ing  to  come ou t  and tha t  i s  what  i t  i s .   I  

sa id  okay thank you and then I  d rove –  be fore  I  cou ld  even 

get  home,  be tween Centur ian  and Johannesburg  head l ine  

news,  Eskom new board  appo in ted  and Mr  Koko asked to  10 

res ign .    

 We ended up a t  the  Labour  Cour t  and the  Labour  

Cour t  was ve ry  emphat ic  tha t  the  dec is ion  by  the  Deputy  

Pres ident  then was un lawfu l .   I  say  th is  Cha i r  because par t  

o f  what  you have  been focus ing  on  is  on  in te r fe rence and 

regu la t ion ,  and I  am say ing  to  you the  Deputy  Pres ident  

in te r fe red  in  the  a f fa i rs  o f  Eskom,  in  . . . [ ind is t inc t ] ,  the  

Board  tha t  has no t  even met  says to  the  – th is  i s  a  new 

board ,  i t  has  no t  met ,  bu t  d ismiss  Mr  Koko,  go  f ind  reason 

to  d ismiss  Mr  Koko.   I  dea l  w i th  tha t  in  de ta i l  in  my  20 

a f f idav i t .  

 What  i s  more  impor tan t  Cha i r,  and th is  i s  why I  am 

say ing  I  ge t  a  fee l ing  tha t  the  invest iga to rs  a re  no t  

fo l low ing the  ev idence,  because th is  i s  an  un lawfu l  

ins t ruc t ion  and I  w i l l  l ead i t  la te r  on  to  Opt imum,  because  
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the  Cha i rman o f  Opt imum in  2012  and  2014  was the  same 

Deputy  Pres ident  when Eskom was not  pa id  what  was due  

to  i t  a t  the  tune o f  R1.4b i l l i on .   I  w i l l  make the  submiss ion  

on  the  11 t h  to  say  Opt imum is  l y ing  when i t  says  they spent  

over  a  b i l l i on  Rands to  buy Opt imum Mine w i thout  do ing  a  

due d i l igence.   G lencore  i s  a  ve ry  soph is t i ca ted  bus iness  

to  spend over  a  b i l l i on  Rand to  buy  Opt imum wi thout  a  due 

d i l igence.   They d id  tha t ,  the  Cha i rman was then was Mr  

Ramaphosa.    They owed Eskom pena l t ies  o f  R1.4b i l l i on ,  

they never  pa id  Eskom and there  is  no  reason to  exp la in  10 

why the  R1.5b i l l i on  was not  pa id  to  Eskom,  i t  was  due to  

Eskom.   They quer ied  the  ta r i f f  o f  the  coa l  p r ice .   The coa l  

p r ice  tha t  was a  consequence o f  an  arb i t ra t ion  i n  2011,  

they re fused to  go  to  a rb i t ra t ion .   

 When i t  became unreasonab le  and unpa la tab le  to  

cont inue not  to  pay Eskom in  2014  they then concoc ted the  

famous coopera t ion  ag reement  wh ich  I  a rgue is  un lawfu l ,  

and your  invest i ga tors  a re  no t  say ing  what  i s  the  lega l ,  

what  i s  the  au thor i t y  tha t  was  re l ied  on  to  s ign  th is  

coopera t ion  ba rga in ing .   In  my le t te r  o f  las t  n igh t  I  say  to  20 

you Opt imum when they bough t  –  OCH when  they – 

G lencore  when they bought  Opt imum they had an Ace up  

the i r  s leeve and the  Ace up the i r  s leeve was the  po l i t i ca l  

connect iv i t y  o f  the  cur ren t  Head o f  S ta te  and tha t  i s  why  

you cannot  exp la in  why Glencore  d id  no t  pay Eskom the  
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1 .5  tha t  i s  due to  i t .    

 When you say tha t  and peop le  come in  and say bu t  

you gave i t  to  Tegeta ,  le t ’s  l i s ten  to  the  da tes ;  be tween 

March 2012 to  June 2014 Glencore  d id  no t  pay Eskom 

R1.4b i l l i on ,  nobody a t  Eskom chased i t .   My f r iend and  

co l league,  fo rmer  f r iend and co l league,  Mr  Marokana,  was  

s i t t ing  here ,  he  was asked how d id  they suspens ion  a f fec t  

you,  he  was not  asked Mr  Marokana why Eskom was not  

pa id  R1b i l l i on  under  your  watch ,  he  was not  asked tha t ,  

because your  invest iga tors  a re  no t  fo l low ing ev idence.  10 

CHAIRPERSON:    Wel l  when he was here  he  was  dea l ing  

w i th  suspens ions ,  tha t  m ight  exp la in  why,  jus t  l i ke  you w i l l  

ta lk  about  suspens ions on ly  and then come back la te r  and 

dea l  w i th  a  lo t  o f  o ther  t ransact ions,  tha t  m ight  exp la in  why  

he might  no t  have been asked a  quest ion  tha t  you thought  

was impor tan t  to  ask .  

MR KOKO:    I  accept  tha t ,  I  hope tha t  one day he w i l l  come 

and exp la in  why Opt imum d id  no t  pay Eskom the  

R1.5b i l l i on ,  so  Tegeta  was not  in  the  p ic tu re  two years  

la te r.   The record ings o f  2015  March tha t  a re  be ing  20 

. . . [ ind is t inc t ]  c lea r ly  say  tha t  we have got  an  e lephant  in  

the  room,  and there  i s  reco rd ings  here ,  one o f  the  b iggest  

d isappo in tments  I  have,  and i t  hur ts  me,  i s  tha t  the  

m inutes  o f  Eskom tha t  you read and the  aud ios  a re  cha lk  

and cheese and  the  pr iv i lege I  have is  tha t  now I  have 
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l i s tened to  the  aud io  and I  am go ing  to  encourage your  

invest iga to rs  no t  to  on ly  l ook  a t  the  m inutes ,  the  aud ios  

te l l  a  d i f fe ren t  s to ry.  

 When you f ina l l y  engage w i th  the  ev idence you w i l l  

conc lude tha t  the  rea l  capture  o f  Eskom is  G lencore  and 

the  best  we d id  was to  dea l  w i th  tha t ,  and tha t  i s  what  has  

been cr im ina l i sed .    

CHAIRPERSON:    H ’m,  h ’m.  

MR KOKO:    Thank you Cha i r.  

CHAIRPERSON:    Thank you Mr  Koko.   What  I  want  to  say  10 

to  you is  i t  i s  impor tan t  tha t  the  pe rspect ives  tha t  you may  

have,  par t  o f  wh ich  i s  what  you were  te l l ing  me,  i t  i s  

impor tan t  tha t  you f in ish  them to  the  Commiss ion  i n  wr i t ten  

fo rm to  the  ex ten t  tha t  you may no t  have done so ,  because 

we are  in te res ted  in  a l l  perspect ives ,  bu t  what  happens is  

tha t  some peop le  g ive  us  in fo rmat ion  and they w i l l  say  

cer ta in  th ings about  o ther  peop le  and those o the r  peop le  

don ’ t  g ive  us  in fo rmat ion  about  those peop le  and then 

somet imes the  Commiss ion  is  accused o f  hav ing  ev idence 

on ly  coming f rom cer ta in  peop le  bu t  when those o ther  20 

peop le  don ’ t  g ive  us  the  in fo rmat ion  when everybody is  

we lcome and inv i ted  to  g ive  in fo rmat ion  they depr ive  the  

Commiss ion  o f  the  oppor tun i ty  o f  see ing  a l l  pe rspect ives ,  

so  i f  you  haven ’ t  done so  in  te rms o f  g iv ing  us  a l l  

perspect ives  tha t  you be l ieve  a re  re levant  to  the  te rms o f  
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re fe rence o f  the  Commiss ion  inso fa r  as  Eskom is  

concerned p lease  do so ,  par t i cu la r ly  because you w i l l  s t i l l  

come back on  the  11 t h ,  I  wou ld  p re fer  i t  i f  whatever  you  

might  need to  say we have got  i t  in  wr i t ten  fo rm.   I  know 

you have g iven us  qu i te  a  de ta i led  a f f idav i t ,  fo r  purposes 

o f  today I  have looked a t  those par ts  o f  tha t  a f f idav i t  tha t  

a re  re levant  to  today ’s  p roceed ings,  bu t  I  th ink  I  p rev ious ly  

had a  look a t  o ther  pa r ts ,  so  –  bu t  i f  you  have covered 

every th ing  you wanted to  pu t  be fore  us  i n  tha t  a f f idav i t  

then i t  i s  f ine ,  bu t  any o ther  in fo rmat ion  tha t  you may have  10 

wh ich  you th ink  i s  re levant  to  our  te rms o f  re ference  

p lease fee l  f ree  to  fu rn ish  i t .  

 O f  course  I  must  jus t  say  tha t  as  I  sa id  to  anothe r  

w i tness maybe two weeks ago there  is  some l im i ta t ion  

when we get  new in fo rmat ion  a t  th is  s tage,  because the  

Commiss ion  is  c lose  to  the  end o f  th is  las t  te rm,  i t  wou ld  

have been d i f fe ren t  and eas ier  i f  we got  in fo rmat ion  much 

ear l ie r  and there  was t ime to  invest iga te .   Now i t  i s  qu i te  

l im i ted  the  ab i l i ty  to  invest iga te  and the  oppor tun i ty  i s  

l im i ted ,  bu t  never the less  whatever  you have wh ich  you 20 

be l ieve  is  re levan t  le t  us  have.  

MR KOKO:    Cha i rman thank you,  I  rea l l y  apprec ia te ,  I  w i l l  

take  adv i ce  f rom Counse l  and I  w i l l  waste  no  oppor tun i ty  

and I  w i l l  g ive  i t  to  you.   Cha i rman  I  fo rgo t  one th ing  i f  you  

may a l low me.  
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CHAIRPERSON:    Yes.  

MR KOKO:    I f  you  go to  page 10,  i f  you  go to  page 10,  

th is  i s  the  work  tha t  was done by  CSIR,  i t  shows load  

shedd ing  s ince  2007,  you w i l l  see  tha t  in  2015 we had ve ry  

bad load shedd ing ,  aga in  in  2016 and 2017 we had  no load 

shedd ing  and then I  go t  tha t  famous le t te r,  a  ca l l ,  famous 

ca l l  tha t  says you w i l l  be  d ismissed and I  heard  f rom the  

news tha t  I  w i l l  be  d ismissed,  and look a t  what  load 

shedd ing  d id  a f te rwards.   The consequences o f  tha t  ca l l  i s  

the  load shedd ing  o f  2018,  2019,  2020 and a t  the  bo t tom 10 

there  you w i l l  see  there  is  an  amount  o f  R87,50 is  the  cost  

what  you ca l l  the  cost  o f  load shedd ing  per  megawat t  

hours ,  the  cost  o f  . . . [ ind is t inc t ]  image.   I  want  to  make a  

submiss ion  to  you and th is  i s  the  pa in fu l  t ru th ,  and 

because they assuming a  part icu lar l ine,  the di ff icul ty you 

are going to be faced wi th that  I  am submit t ing to you,  the 

consequences of  the statement by Mr Ramaphosa in January 

2020/21 was load shedding on 2017, 2018,  2019 and the 

cost  as worked out  by CSIR IS 266 bi l l ion rands to the 

economy.   That  is the cost  of  the cal l  that  I  received in 20 

January 2020/21.    

F inal ly,  f inal ly I  have,  i t  has been al leged that  I  gave 

my daughter a bi l l ion rands contract  out  of  Eskom.  I t  is also 

being al leged that  I  l ied on nat ional  te lev ision.   One of  the 

things I  had expected is that  the people who says that ,  come 
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to present  that  ev idence to you.   Or they got  to the Hawks or 

to the pol ice.   And the pol ice or  the Hawks or you deal  wi th 

that .    

For four years I  have been accused of  giv ing my 

daughter a bi l l ion rand.   For four years I  have not  been 

talked to by the pol ice or the Law Enforcement Agency or the 

Commission about  a b i l l ion rand.   Do you know why?  I  never  

did i t .   And we’ l l  get  into that  deta i l  because I  know where 

that  comes f rom.  But  i t  cannot be Mr Chair  that  journal ists,  

commentators cont inue to say I  gave my daughter a bi l l ion 10 

rands and have nothing to show for  i t .    

I t  cannot be.   You know there is a gent leman who 

made an aff idavi t ,  to submit  an aff idavi t .   He went to 

par l iament and he said,  I  to ld Eskom Board that  even when,  

even when Mr Koko is acqui t ted by a . . . [ Indist inct ] ,  he must  

st i l l  be dismissed because he l ied on nat ional  te levision.   

And I  said to my wife,  you know I  wish the Chai rman Zondo 

asks me about that  because I  am going to ask the Chairman 

Zondo to put  the v id – the catagal (?)  interview.   

And I  am going to say Mr Zondo let ’s  s i t  back to 20 

check the l ine.   I  am hurt ,  I  am pained.   My kids are paying,  

my kids are hurt  because people think that  when they are in 

t rouble they must  claim the Koko Gang(?).   And they wi l l  

have the sympathet ic ear.   Al l  what  we are going to discuss 

here is the evidence of  wi tnesses,  two main wi tnesses that  
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are in t rouble.    

One of  them came here.   He did not  even tel l  you that  

he’s on a bai l  o f  R300 000,00 for f raud or corrupt ion on 

charges that  I  received.   The other one was a nat ional  ta lk  

show and she says I  commit ted cr ime.  And when she was 

asked,  what do off icers of  a court  do when they commit  

cr ime.  She said,  I  expect  to be arrested.    

And to get  away wi th i t ,  they jo in the Koko Gang and 

they think they wi l l  get  an audience wi th you.   But  I  wi l l  stop 

here and you wi l l  get  … 10 

CHAIRPERSON:  Yes, thank you Mr Koko.   Mr Seleka.  

MR SELEKA:   Thank you . . . [ Indist inct ] .  

CHAIRPERSON:   You may start .    

MR SELEKA:   Thank you Chai rperson.   I  was going to ask 

but  the same thing in regard to th is documentat ion 

Chairperson that  i t  be supported by an aff idavi t  explaining … 

CHAIRPERSON:   Yes,  yes.   I  th ink that  would be qui te  

convenient .  

MR SELEKA:   Yes.  

CHAIRPERSON:   I f  i t  could be annexure to an aff idavi t  Mr 20 

Barry(?).   Yes.  

ADV BARRIE SC:   As you please Chai r.    

CHAIRPERSON:   Yes.  

ADV BARRIE SC:   The issue here is and i t  is something 

address -  the address in the let ter to you.  
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CHAIRPERSON:   Yes,  yes.  

ADV BARRIE SC:   I t  . . . [ Indist inct ]  of  the directors of  the 

Commission.  

CHAIRPERSON:   Yes.  

ADV BARRIE SC:   The at tent ion of  wi tnesses are focussed 

on very,  very part icular issues.  

CHAIRPERSON:   Yes,  yes.  

ADV BARRIE SC:   They are not  asked to give a general 

overview … 

CHAIRPERSON:   No,  that ’s t rue.    10 

ADV BARRIE SC:   So and … 

CHAIRPERSON:   Yes,  yes.  

ADV BARRIE SC:   We look forward … 

CHAIRPERSON:   Ja,  ja.  

ADV BARRIE SC:   To provid ing an aff idavi t  dur ing the 

course of  … 

CHAIRPERSON:   Yes.    

ADV BARRIE SC:   Of  next  week.  

CHAIRPERSON:   Okay.   Thank you.   Okay Mr Seleka.  

MR SELEKA:   Thank you Chai r.  20 

CHAIRPERSON:   I  th ink i f  you cut  to the chase down.  I t ,  i t  

wi l l  be … 

MR SELEKA:   Yes.  

CHAIRPERSON:   F ine because Mr Koko has had a chance to 

… 
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MR SELEKA:   Yes.  

CHAIRPERSON:   Deal  wi th certain matters.    

MR SELEKA:   Yes.  

CHAIRPERSON:   Okay.  

MR SELEKA:   Thank you.   So Mr Koko the f i le before you 

which is Eskom bundle 15,  has two aff idavi ts of  yours and 

one statement you submit ted to the Parl iamentary Patrol  

Commit tee.   The f i rst  aff idavi t  which is the second of  the two 

aff idavi ts is on page 5.    

Now the page numbers I  am referr ing to are on the 10 

lef t -hand corner.   That ’s r ight .   The black numbers as 

opposed to the red numbers.   So that ’s the f i rst  aff idavi t .   I t  

runs up to page 152.   On page 5 to 152.   And on page 152 

there is a signature.   Do you conf i rm that  that  to be your 

signature? 

MR KOKO:   Chairman I  do conf i rm that  that ’s my signature.    

MR SELEKA:   The aff idavi t  i t  says the 22 September 2020.    

MR KOKO:   That  is correct  Chai r.  

CHAIRPERSON:   Thank you.   You lowered your voice Mr 

Seleka.    20 

MR SELEKA:   Ja,  the aff idavi t  is dated 22 September 2020.  

CHAIRPERSON:   Yes.   Okay.  

MR KOKO:   That ’s correct  Chai r.  

CHAIRPERSON:   Thank you.    

MR SELEKA:   Chai rperson i t ’s al ready marked as a exhibi t .   
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Exhibi t  U27.  Should we … 

CHAIRPERSON:   But  mine is not  marked.   You would l ike i t  

to be admit ted as exhibi t?  

MR SELEKA:   27.1.    

CHAIRPERSON:   27?  27.1? 

MR SELEKA:   Yes.   27.1.   Thank you Chai r.   

CHAIRPERSON:   The aff idavi t  of  Mr Matshela Moses Koko 

start ing at  page 5 wi l l  be admit ted as Exhibi t  U27.1.    

MR SELEKA:   Then there is . . . [ Indist inct ]  on page 971.    

CHAIRPERSON:   On page? 10 

MR SELEKA:   971.  

CHAIRPERSON:   971.    

MR SELEKA:   i t ’s the – i t ’s another aff idavi t  which was the 

f i rst  aff idavi t  you submit ted to the Commission.   I t  runs up to 

page 986.   Chai rperson in between there’s a thick bundle of  

annexures.   Up – I  was saying in between there is … 

MR KOKO:   I  am there Chai r.   I  am there.  

CHAIRPERSON:   Yes,  okay let ’s deal  wi th th is one f i rst .    

MR SELEKA:   Yes.   So page – i t  runs up to page 986,  there 

too there’s signature above your  name, Matshela Moses 20 

Koko.   You conf i rm that  to be your signature? 

MR KOKO:   Chairman I  conf i rm that ’s my signature.  

MR SELEKA:   The aff idavi t  is dated.  

CHAIRPERSON:   I t  does not  look l ike i t ’s an aff idavi t .   Oh 

there is a Commissioner of  Oaths cert i f icate there.  
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MR SELEKA:   Yes.  

CHAIRPERSON:   I t  is just  that  i t  is not  legible.   Okay.  

MR SELEKA:   Yes.    

CHAIRPERSON:   I t  is an aff idavi t .    

MR SELEKA:   There.   Indeed Chai r  the heading on the f i rst  

page is wri t ten,  submission.   But  i t  gets to be commissioned 

… 

CHAIRPERSON:   Ja.  

MR SELEKA:   On the last  page.   The aff idavi t  is dated 1 

September 2020.   Chair  I  beg leave to have i t  admi t ted as 10 

Exhibi t  U27.2.    

CHAIRPERSON:   Mr Koko has conf i rmed to that .   This is one 

of  his aff idavi ts  and that  th is signature,  the f i rst  s ignature,  

wel l  maybe not  the f i rst ,  the signature above the name 

Matshelo Moses Koko is his.    

MR KOKO:   That  is correct  Chai r.  

CHAIRPERSON:   Yes.    

MR KOKO:   Thank you.  

CHAIRPERSON:   The aff idavi t  of  Mr Matshelo Moses Koko 

started at  page 971 is admit ted as Exhibi t  U27.2.  20 

MR SELEKA:   Yes.   

MR KOKO:   Chair  may I  – I ’m … 

UNKNOWN MALE:   Correct ing aff idavi t ,  just  put  in the 

. . . [ Indist inct ] .    

MR SELEKA:   My learned f r iend wants me to put  in the 
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correct ing aff idavi t .   Is i t  the three page or what? 

CHAIRPERSON:   Oh okay ja that  can be done but  … 

ADV BARRIE SC:   Yes.   The or ig inal  of  that  we have handed 

up to you.    

CHAIRPERSON:   Yes.  

ADV BARRIE SC:   I t  is before you.    

CHAIRPERSON:   Yes.  

ADV BARRIE SC:   In i t ia l ly and i t  would probably be 

appropriate then to mark that  U27.3 or whatever.  

CHAIRPERSON:   Yes.   Wel l  there is  in the thi rd one,  there is 10 

st i l l  that  one coming which starts at  988.  

MR SELEKA:   Correct  Chai rperson.  

CHAIRPERSON:   Then I  th ink that  the supplementary 

aff idavi t  … 

MR SELEKA:   As i t  … 

CHAIRPERSON:   Can come af ter that  one.  

MR SELEKA:   Correct .   Thank you.  

CHAIRPERSON:   Okay.    

MR SELEKA:   So on page 988 that  was – i t ’s a  wri t ten 

submission.   This one i t  is  the submission,  i t ’s not  under 20 

oath,  unless Mr Koko given at  the Parl iamentary Por t fo l io.   I t  

runs up to page 1046.   

MR KOKO:   That ’s correct  Chai r.  

CHAIRPERSON:   Yes.  

MR KOKO:   And the signature is def in i te ly mine.    
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CHAIRPERSON:   Yes,  okay.    

MR SELEKA:   The submission is dated 21 September.   21 

January 2018.   I  beg your pardon.  

CHAIRPERSON:   The wri t ten submission of  Mr Matshela 

Moses Koko star t ing at  page 988 is  admit ted as Exhibi t  

U27.3.  

MR SELEKA:   Thank you Chai r.  

CHAIRPERSON:   And I  th ink we can then do the 

supplementary aff idavi t  quickly.    

MR SELEKA:   Sorry . . . [ Indist inct ]  Mr Barry . . . [ Indist inct ] .  10 

CHAIRPERSON:   I  have got  i t  Mr Koko.   That  aff idavi t  has 

got  1,  2,  3,  4 pages and then the last  page 5 is just  I  th ink 

the Commissioner  of  Oaths cert i f icate.   Do you conf i rm that  

that  is your aff idavi t ,  the one that  has been handed up by 

your counsel? 

MR KOKO:   Yes I  do Chai r.  

CHAIRPERSON:   Okay.   And your – there are two s ignatures 

on page 4 of  that  aff idavi t .   Just  one is that  of  the deponent,  

that  would – do you conf i rm that  that  is your signature?  The 

one that  is above . . . [ Indist inct ]  deponent.    20 

MR KOKO:   Chairman I  don’ t  have i t  in f ront  of  me.  

CHAIRPERSON:   You don’ t  have i t  in f ront  of  you.   Registrar  

please take and – the signatures on page 4.  

MR KOKO:   Yes,  I  … 

CHAIRPERSON:   That  is your signature.  



03 DECEMBER 2020 – DAY 317 
 

Page 237 of 376 
 

MR KOKO:   I  don’ t  know this  document and i t ’s my 

document.  

CHAIRPERSON:   Yes,  okay,  al r ight .   Mr Seleka you want me 

to admit  i t  as Exhibi t  U27.4? 

MR SELEKA:   Correct .   

CHAIRPERSON:   27.4? 

MR SELEKA:   .4 Yes.  

CHAIRPERSON:   Yes,  okay.   Mr Koko’s aff idavi t  start ing at ,  

i t  wi l l  start  at  page 1047 wi l l  be admit ted as Exhibi t  U27.4.  

Okay,  al r ight .   Then let ’s cont inue.  10 

MR SELEKA:   Thank you Chai r.   Mr Koko we have read your  

aff idavi ts in regard to your appointment at  Eskom.  The 

evidence is extensively been lead and i t ’s evident  f rom your  

aff idavi ts that  you were an employee at ,  at ,  of  Eskom unt i l ,  I  

th ink you say unt i l  your resignat ion on the 16t h of  February 

2018.  

MR KOKO:   That  is correct .   That ’s correct  Chai r.  

MR SELEKA:   And that  also you were an employee back in 

March 2015, at  least  before you – wel l  ja,  even dur ing the 

suspension you were st i l l  an employee.   March 2015 and can 20 

you remind us again what was your posi t ion at  the t ime in 

March 2015? 

MR KOKO:   I  was the Act ing,  I  was the Act ing Group 

Execut ive Technology and Commercial .    

MR SELEKA:   Technology and commercia l .   What,  which 
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posi t ion was your permanent posi t ion? 

MR KOKO:   I  was a Divis ional  Execut ive Technology.  

MR SELEKA:   Ja.    

MR KOKO:   Chairman, my apologies.   I  was conf i rmed in the 

job,  I  was no longer act ing.    

CHAIRPERSON:   Oh okay.  

MR KOKO:   I  was conf i rmed in the job . . . [ Indist inct ] .  

MR SELEKA:   In th is posi t ion? 

MR KOKO:   In that  posi t ion.  

MR SELEKA:   Of  GE Technology and Commercial?  10 

MR KOKO:   Technology and Commercial .  

MR SELEKA:   Ja.   Now Mr Koko this is a commission that  

invest igates to get  the facts.   And I  welcome your statement 

that  you want to assist  the Commission to get  to the t ruth in 

your  opening address.   Could you tel l  the Chai rperson,  have 

you spoken to any of  the wi tnesses who has test i f ied here 

before the Commission?   

CHAIRPERSON:   You want to ind icate when you are asking 

him in terms of  when you would l ike to know whether he has 

spoken in the last  month,  in the last  week?  Just  few months.  20 

MR SELEKA:   Recent ly.   I  had no . . . [ Indist inct ]  towards the 

end of  November? 

MR KOKO:   I  have,  I  have not  spoken to the suspected 

people suspended.   

MR SELEKA:   You can tel l  me which of  the wi tnesses.  



03 DECEMBER 2020 – DAY 317 
 

Page 239 of 376 
 

MR KOKO:   Oh the wi tnesses? 

MR SELEKA:   Ja.  

MR KOKO:   The wi tnesses.   I  have not  spoken to any of  the 

wi tnesses that  came to speak here.    

MR SELEKA:   You have not  sent  … 

MR KOKO:   I  have not  spoken, the only person,  I  have not  

spoken to Ms Phi leppe(?).   I  have not  spoken to Mr 

Marokane.  I  have not  spoken to – the only person I  spoke to 

was Dr Ben Ngubani(?).  

MR SELEKA:   Have you not  recent ly spoken to or 10 

communicated by text  wi th Mr Matona? 

MR KOKO:   I  have spoken to Mr Matona.   I  have 

communicated wi th … 

MR SELEKA:   Yes.  

MR KOKO:   Mr Matona . . . [ Indist inct ] .  

MR SELEKA:   Yes.   Because I  was wondering why you didn’ t  

ment ion him in the names that  you ment ioned.    

MR KOKO:   I  have communicated.   I  have not  – I  had a text  

. . . [ Indist inct ] ,  text  discussion wi th Mr Matona yes.    

MR SELEKA:   What was i t  about? 20 

MR KOKO:   I  received a 3.3 not ice.    

MR SELEKA:   What was your text  message about? 

MR KOKO:   I  cut  and paste,  I  cut  and – I  cut  and pasted a 

3.3 not ice,  where except ion on Mr Matona that  he sent  to  

me.  That  I  received which real ly shocked me.  I  sa id,  but  Mr 
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Matona th is is shocking.   Because i t ’s fa lse.    

MR SELEKA:   You cut  and pasted what?  You say a 3.3 

not ice.    

MR KOKO:   I  had a 3.3 not ice.  

MR SELEKA:   Yes.  

CHAIRPERSON:   Which came f rom the Commission.  

MR KOKO:   Which came from the Commission,  which was a 

l ie.    

CHAIRPERSON:   in respect  of  which wi tness was i t?  

MR KOKO:   Mr Matona.  10 

CHAIRPERSON:   Mr Matona’s statement or aff idavi t?  

MR KOKO:   Yes.  

CHAIRPERSON:   Okay,  al r ight .   So you were sent  a 3.3 

not ice by the Commission and ei ther the whole aff idavi t  of  

Mr Matona or a port ion of  i t .  

MR KOKO:   Yes.   A port ion.  

CHAIRPERSON:   Yes.  

MR KOKO:   Just  a port ion.    

CHAIRPERSON:   Okay,  port ion was sent .   Ja,  okay.  

MR KOKO:   Yes.  20 

CHAIRPERSON:   Okay.    

MR KOKO:   So … 

MR SELEKA:   Sorry Chai r.   [ Indist inct ] .   Which port ion was 

that? 

MR KOKO:   I  note Mr Koko’s rule in the suspension,  i t  was 
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something l ike that .    

MR SELEKA:   Yes.  

MR KOKO:   I  note Mr Koko’s rule in the suspension of  the 

four execut ives.   I t  was something to that  effect .  

MR SELEKA:   Ja and what did you say to him? 

MR KOKO:   I ,  I  posted to  him and put  quest ion marks l ike 

that .   I  don’ t ,  I  don’ t  remember.   I  just  put  quest ion marks.    

MR SELEKA:   Yes,  so what message are you communicat ing 

to h im?  Why do you l ie?  Did you say that? 

MR KOKO:   No I  d idn’ t .   You asking what message you,  was 10 

I  communicat ing to him? 

MR SELEKA:   Yes.  

MR KOKO:   Yes.    

MR SELEKA:   But  how wi l l  you know, how wi l l  he know you 

are say why are you ly ing i f  you are not  spel l ing i t  out?   

MR KOKO:   I  don’ t  understand the quest ion now.  

MR SELEKA:   You didn’ t  wr i te  anything.   You said you put  

quest ion marks.   So I ’m asking you what . . . [ Indist inct ]?  

MR KOKO:   E i ther I  put  a quest ion mark.   No,  ja.   I  phoned 

to h im and he immediately phoned back.    20 

CHAIRPERSON:   You sent  him a port ion of  … 

MR KOKO:   Of  his statement.    

CHAIRPERSON:   Aff idavi ts.  

MR KOKO:   I  sent  him a port ion of  h is statement.  

CHAIRPERSON:   Yes,  that  you considered to . . . [ Indis t inct ] .  
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MR KOKO:   That  I  considered to be … 

CHAIRPERSON:   Not  t rue.  

MR KOKO:   Not  t rue.  

CHAIRPERSON:   And there you put  a quest ion mark? 

MR KOKO:   No I  … 

CHAIRPERSON:   You did not  put  a quest ion mark? 

MR KOKO:   I ,  e i ther I  put  a quest ion mark.  

CHAIRPERSON:   Ja.  

MR KOKO:   Or I  just  . . . [ Indist inct ]  but  he immediately cal led 

back.  10 

CHAIRPERSON:   Oh,  oh.   You sent  i t  to him and then he 

cal led back? 

MR KOKO:   Yes.  

CHAIRPERSON:   Okay,  al r ight .    

MR SELEKA:   Are you in,  in pursui t  of  the t ruth wi l l ing to  

share that  SMS wi th the Commission? 

MR KOKO:   Not  no,  but  af ter th is.   Or  yes . . . [ Indist inct ]  i f  I  

st i l l  ja,  or I  hope I  can have i t .   Ja.  

MR SELEKA:   I  can’ t  hear.  

MR KOKO:   I  wi l l  send i t  to you certainly.    20 

MR SELEKA:   Thank you.   So the two of  spoke.  

MR KOKO:   The two of  us spoke.  

MR SELEKA:   And did you explain yoursel f  the text  you sent  

to h im? 

MR KOKO:   Actual ly he d id more the ta lk ing than me.  
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MR SELEKA:   Ja,  but  my quest ion is  d id  you explain your  

message to him? 

MR KOKO:   No,  he cal led me.  And I  th ink he understood the 

point .  

MR SELEKA:   Mr Koko did you explain? 

MR KOKO:   No.  

MR SELEKA:   Your message to him? 

MR KOKO:   No I  d id not .  

MR SELEKA:   Why not? 

MR KOKO:   Because he immediately started ta lk ing.    10 

MR SELEKA:   So are you saying Mr Matona did the talk ing,  

say goodbye and you never said a word? 

MR KOKO:   No I  respect ,  I  responded to h is explanat ion of  

what that  text  message, that  cut  and paste meant.    

MR SELEKA:   So i f  he says to me that  you were fuming on 

the phone saying he is throwing you under the bus,  is that  

not  the t ruth? 

MR KOKO:   No that ’s not  the t ruth.  

MR SELEKA:   I t ’s  not  the t ruth? 

MR KOKO:   No.  20 

MR SELEKA:   Okay.   So I  should ask h im to provide us wi th 

an aff idavi t .  

MR KOKO:   No,  he must  do that .  

MR SELEKA:   Okay.   Now you have provided us wi th your  

aff idavi ts deal ing in parts wi th the suspensions.  
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MR KOKO:   Yes.  

MR SELEKA:   And you have deal t  wi th the issues of  

suspension at  qui te at  length to  demonst rate why,  what  

reasons you bel ieve you were suspended for.  

MR KOKO:   Yes.  

MR SELEKA:   Ja.   Now you were asked at  the Parl iamentary 

Port fo l io  Commit tee why didn’ t  you deal  wi th what Ms Susan 

Daniel  had submit ted to the Parl iamentary Port fo l io  

Commit tee in regard to the meet ing at  Mel rose Heights.   

That  that  port ion was not  contained in your aff idavi t ,  in your 10 

wri t ten submission.   And indeed i t  is not  contained there.   

And i t  was put  to you that  is because you couldn’ t  deal  wi th  

i t .   I t  is the t ruth? 

MR KOKO:   No,  that ’s not  the t ruth.  

CHAIRPERSON:   Can I ,  can I  start  f rom here?  Mr Koko 

when d id you learn for the f i rst  t ime that  you were going to  

be suspended in March 2015?   

MR KOKO:   Chai rman.  On the 8 t h of  March 2018.  I  had a 

very long discussions wi th Mr Matona.    

CHAIRPERSON:   Mr Matona? 20 

MR KOKO:   With Mr Matona.  

CHAIRPERSON:   Ja on the 8 t h of  March.  

MR KOKO:   Yes.  

CHAIRPERSON:   Okay.  

MR KOKO:   And i t  was a cont inuat ion of  a long telephone 
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cal ls on the 7 t h of  March.   And … 

CHAIRPERSON:   Between the two of  you even on the 7t h of  

March.  

MR KOKO:   On the 7 t h.  

CHAIRPERSON:   Ja.  

MR KOKO:   And that  is why i t ’s  very important  for the 

telephone records to be made avai lable.   Because I  am 

certain the te lephone records wi l l  conf i rm that .   And Mr 

Matona was very concerned about the approach f rom Mr 

Tsotsi  that  Mr Koko has run amok,  he is running amok.  And 10 

has suspended Mal isela.   Mr Kassiem there for no apparent  

reason.   And has instructed Mr Matona to make sure that  we 

un-suspend Mal isela.   And I  said to him, no Chief  I  cannot.   

There’s a val id  reason for  that  and I  wi l l  make the documents 

avai lab le to you when we f i rst ,  on the fol lowing day on the 

Chai r.   And I  d id that .   And then he said to me, Chief  we are 

going to be suspended i f  we don’ t  un-suspend Mal isela.    

CHAIRPERSON:   You said we? 

MR KOKO:   Yes.  

CHAIRPERSON:   Meaning yoursel f  and him? 20 

MR KOKO:   Yes.  

CHAIRPERSON:   Yes.  

MR KOKO:   I  said we are going to  be suspended when – i f  

we don’ t  br ing Mal isela back.    

CHAIRPERSON:   Yes.  
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MR KOKO:   I  said,  but  Chief  we can’ t .   We can’ t .   He says,  

i t ’s,  i t ’s very di ff icul t  for me to deal  wi th Mr Tsotsi .   Because 

his mind is made.   I  said,  but  Chief  look at  the documents.   I  

have given them to you.   Then I  d isappeared f rom the off ice.   

The fol lowing day he then cal led me again and said,  Chief  

we’ve got  a meet ing here.   The Minister is at tending.    

CHAIRPERSON:   That  is on … 

MR KOKO:   On the 11t h.  

CHAIRPERSON:   On the 11t h? 

MR KOKO:   On the 11t h.  10 

CHAIRPERSON:   Ja.    

MR KOKO:   The Chai rman is at tending.   The Minister is 

at tending.   Mister,  and then he showed me a WhatsApp 

message, not  WhatsApp message.  Text  messages.   And he 

said to me, look at  these text  messages.   I ’m get t ing threats.   

Mr Tsotsi  is threatening me with this  text  message.  Mr Tsotsi  

is even saying this is  not  the f i rst  problem you have had with 

him.  There was a gas t ransact ion that  you refused to 

cooperate.   And this cannot cont inue.   I  said,  when I  wrote 

my aff idavi t  I  asked Mr Matona for those text  messages.  He 20 

let  me have those text  messages because I  want  to  include 

them in my aff idavi t .   He promised to give them to me.   He 

never,  he never did and that ’s why I  d id not  include them 

because I  wi l l  not  be able to get  that .   I t  is going to be he 

says,  he says.   I  would have wanted to do that .   But  now that  
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I  have read his replying aff idavi t ,  that ’s why I  ment ioned i t .   

So I  have learned for the f i rst  t ime about the possibi l i ty of  

our suspension through the telephone cal l  on the 9t h of  

March,  on the evening.   I t  was a very long cal l  Chai rman.  

And that  cal l  spends more i f  I  recal l  more than 10 minutes.   

But  the telephone records wi l l  show that .    

CHAIRPERSON:   Okay.   Mr Seleka.  

MR SELEKA:   Thank you Chai r.  

CHAIRPERSON:   And then maybe I  must  ask.   That  was 

about your – excuse me.  That  was about you learning about  10 

your  possible suspension,  maybe you and Mr Matona.   Is 

that  r ight? 

MR KOKO:   Correct .  

CHAIRPERSON:   And when did you hear  or  learn for  the f i rst  

t ime about the possible or the suspension of  yoursel f ,  Mr 

Matona and the other two execut ives? 

MR KOKO:   Chairman I  learned of  the rest  of  the 

suspensions on the evening of  March 2011 when they 

happened.   

CHAIRPERSON:   March 11? 20 

MR KOKO:   March 11,  2015.  

CHAIRPERSON:   Yes.  

MR KOKO:   2015 When they happened.  

CHAIRPERSON:   Okay.   Mr Seleka.  

MR SELEKA:   Thank you Chai r.   Mr Koko we don’ t  have the 
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te lephone records between you and Mr Matona.   Are you 

able to provide the Commission wi th those telephone cal ls of  

8 March and 9 March 2015? 

CHAIRPERSON:   And the 7 t h I  th ink he said,  7 t h March.  

MR SELEKA:   Def in i te ly.    

MR KOKO:   Def in i te ly.    

MR SELEKA:   Thank you.   Now we hear for the f i rst  t ime 

f rom you that  you were shown text  messages by Mr Matona.  

MR KOKO:   That ’s correct .  

MR SELEKA:   On the 11t h.    10 

MR KOKO:   Are you saying are you hear ing for the f i rst  

t ime? 

MR SELEKA:   Yes.  

MR KOKO:   You are hear ing for the f i rst  t ime? 

MR SELEKA:   Yes,  I  d idn’ t  come out  wi th  that  in your 

aff idavi ts.  

MR KOKO:   No,  but  I ’ve just  said to you.   I  just  said to the 

Chairman I  asked Mr Matona,  he promised to give them to 

me because I  wanted to include them.  And when he fai led to 

give them to me, I  then kept  that  out  because I  can’ t  back i t  20 

up.    

MR SELEKA:   Yes.  

MR KOKO:   I  wanted to say these are the messages,  but  he 

could not  g ive i t  to me.  So I ,  I  d id not  want,  I  d id not  want to  

say he said this.   
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CHAIRPERSON:   Those would have been messages on his 

phone? 

MR KOKO:   Those are the SMSs messages between him and 

Mr Tsotsi .    

CHAIRPERSON:   Which you say he had shown you on  

wh ich  da te ,  11 t h?  

MR KOKO:    On the  11 t h  o f  March.  

CHAIRPERSON:    Yes.  

MR KOKO:   Threaten ing  h im.  

CHAIRPERSON:    Oh,  okay,  th rea ten ing  h im? 10 

MR KOKO:   Yes.  

CHAIRPERSON:    Wi th  what ,  w i th  suspens ion?  

MR KOKO:   Threaten ing  h im tha t  he  is  fa i l ing  to  dea l  w i th  

me.  

CHAIRPERSON:    Oh,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Yes,  I  am say ing  the  ve ry  exp lanat ion  

you are  g iv ing  now tha t  you were  no t  g iven the  tex t  

messages i t  to  i s  no t  in  your  a f f idav i t .    

MR KOKO:    The  quest ion  fo r  me  tha t  I  d id  no t  expect ,  i t  

d id  no t  mat te r  to  me.   I  d id  no t  -  tha t  l ine  d id  no t  mat te r  to  20 

me because I  –  my a f f idav i t  was te l l ing  the  rea l  i ssues so  

my message was coming ac ross .   I  was say ing  in  my 

messages –  I  d id  no t  say  a lso  in  my messages tha t  Mr  

Matona ca l led  me on the  even ing  on Saturday i t  d id  no t  

mat te r.    
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A l l  what  mat te red  to  me to  convey to  you is  tha t  Mr   

Matona to ld  me tha t  on  Sunday even ing .   I  sa id  tha t  a t  the 

Par l iamentary  Commiss ion ,  I  repeated i t  in  my a ff idav i t .   

The SMS’s  and the  f r i c t ion  messages and because I  d id  no t  

have them I  d id  no t  th ink  tha t  i t  i s  re levant  and  adequate .   

But  I  pu t  i t  to  you Cha i rman tha t  i f  Mr  Matona den ies  i t  I  

w i l l  be  ex t remely  su rpr i sed,  I  w i l l  be  shocked  I  w i l l  

quest ion  h i s  mot i ve .       

ADV SELEKA SC:    Ja ,  bu t  you need to  g i ve  h im the  

oppor tun i ty  in  your  a f f idav i t  exp la in ing  tha t  I  asked h im,  he  10 

showed me th is  tex t  messages I  asked h im to  prov ide  them 

to  me and he fa i led  to  do  so  tha t  i s  why I  do  no t  have  

them.   So tha t  when you come here  he  has had the  

oppor tun i ty  to  look  a t  you r  a f f idav i t  and say yay o r  nay to 

tha t  a l legat ion .    

MR KOKO:    Cha i rman tha t  i s  why there  are  supp lementa ry  

a f f idav i t s  I  go t ,  I  rece i ved h is  Mr  Matona ’s  supp lementa ry  

a f f idav i t  I  have not  responded to  i t  in  to ta l .   I  have read i t  I  

have not  responded to  the  o the r  supp lementa ry  a f f idav i t  

bu t  when we do we w i l l  ment ion  i t .    20 

Remember  tha t  i t  was a  supp lementary  a f f idav i t  o f  

Mr  Matona.   Mr  Matona d id  no t  say  in  h is  o r ig ina l  a f f idav i t  

tha t  he  ta lked he re ,  we ta lked o r  we d id  no t  ta lk .   When he  

den ied  i t  I  saw a  need tha t  when I  come here  I  must  dea l  

w i th  i t  and i f  I  had the  oppor tun i t y  to  pu t  a  supp lementa ry  
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a f f idav i t  I  wou ld  have dea l t  w i th  i t  bu t  I  d id  no t  expect  Mr  

Matona to  deny  or  d isown tha t  we had a  te lephone  

conversa t ion  on  March 11,  I  d id  no t  expect  h im to  do  tha t .    

H is  supp lementary  a f f idav i t  says  we cou ld  no t  have  

ta lked on the  phone we ta lked the  fo l low ing day,  now tha t  

ca l l s  fo r  a  response.        

ADV SELEKA SC:    I  am not  sure  wh ich  po in t  your  dea l ing  

w i th ,  I  am ask ing  you fo r  h im to  dea l  w i th  your  vers ion  you  

have to  pu t  i t  in  wr i t ing  in  your  a f f idav i t  o r  even way back 

in  2018 when you d id  your  wr i t ten  submiss ions  to  the  10 

Par l iamentary  Por t fo l io  Commi t tee  i t  i s  s t i l l  f resh  i n  your  

m ind.       

MR KOKO:    No,  Cha i r  I…[ in te rvene]  

ADV SELEKA SC:    I  have not  f in ished,  then he has the  

oppor tun i ty  to  say yay or  nay to  your  vers ion  as  we have  

done here  in  respect  o f  your  a f f idav i t .   We gave h im your  

a f f idav i t ;  we say Mr  Koko says th is  about  you what  i s  your  

response because th is  i s  an  invest iga tory  Commiss ion .      

MR KOKO:    No,  Cha i r  I  do  no t  accept  tha t ,  I  was not  

accus ing  Mr  Matona o f  anyth ing  I  was te l l ing  h im my 20 

vers ion .   The i ssue is  how d id  I  know o f  my suspens ion ,  I  

leant  o f  my suspens ion  on 8 t h  o f  March  2017 tha t  i s  what  I  

sor t  to  convey to  the  pa r l iament  i s  what  I  sor t  to  convey to  

you as  a  Cha i rman o f  th is  Commiss ion .    

The th rea ten ing  messages does not  exp la in  to  you  
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where  I  go t  to  know about  the  suspens ion .   The answer  I  

was answer ing  a t  a l l  mater ia l  t imes is  when d id  I  know and 

when i t  happens the  11 t h  o f  March .   The s tory  g rows legs  

when the re  is  a  supp lementary  a f f idav i t .      

ADV SELEKA SC:    So…[ in tervene ]  

ADV BARRIE SC:    May I  jus t  po in t  ou t .  

CHAIRPERSON:    Yes.   

ADV BARRIE SC:    That  the  w i tness ’s  a f f idav i t  tha t  i s  

be fore  you i s  da ted  the  22 n d  o f  September  o f  2020 wh i le  Mr  

Matona ’s  supp lementa ry  a f f idav i t  in  te rms o f  wh ich  he  10 

den ies  hav ing  spoken to  Mr  Koko on the  8 t h  o f  September,  

on  the  8 t h  o f  March  is  da ted  the  28 t h  o f  October  2020 more  

than a  month  la te r.    

ADV SELEKA SC:    Yes,  Mr  Koko we dea l ing  w i th  your  

vers ion  and i t  seems you do not  have…[ in tervene]  

CHAIRPERSON:    Maybe le t  me put  i t  th is  way and see  

whethe r  we captu re  what  you have in  m ind.    

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    I f  the  pos i t ion  Mr  Koko is  o r  was tha t  

you were  suspended because Mr  Tsots i  –  as  I  unders tand 20 

your  a f f idav i t  was  unhappy tha t  you d id  no t  exceed on your  

vers ion  to  h i s  suggest ion  or  request  I  do  no t  know i f  i t  was 

a  demand tha t  the  suspens ion  o f  Mr  i s  i t  Sakaz imbi ,  the 

o f f i c ia l  who were  be ing  suspended.   I s  i t  Mr  Sakaz imbi?     

MR KOKO:   Sakaz imbi .   
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CHAIRPERSON:    Sakaz imbi ,  ja .   I f  your  vers ion  was my 

suspens ion  rea l l y  was because  o f  Mr  Tsots i  who was  

unhappy tha t  I  had re fused to  ensure  the  w i thdrawal  o f  the  

suspens ion  o f  Mr  Sakaz imbi  and you were  aware  tha t  p r io r  

to  your  suspens ion  or  maybe on  the  day tha t  you were  

suspended Mr  Matona had shown you messages exchanged 

between h imse l f  and Mr  Tsots i  wh ich  inc luded messages or  

a  message f rom Mr  Tsots i  wh ich  was th rea ten ing  or  maybe  

th rea ten ing  to  suspend you,  bo th  o f  you or  th rea ten ing  

whatever  bu t  in  connect ion  w i th  th is  po in t  whether  the  10 

suspens ion  o f  Mr  Sakaz imbi  shou ld  be  w i thdrawn.   Would  

tha t  no t  have been someth ing  qu i te  impor tan t  tha t  you  

wou ld  have wanted to  pu t  in  your  a f f idav i t  i r respect ive  o f  

what  Mr  Matona says when you te l l  your  s to ry  o f  how and  

why you were  suspended?        

MR KOKO:    Cha i rman i t  wou ld  no t  hur t ;  i t  wou ld  no t  hur t .   

Or ig ina l l y  when I  sa id  ear l ie r  when I  was put t ing  together  

my a f f idav i t  fo r  th is  Commiss ion  no t  fo r  the  par l iamenta ry  

enqu i ry  a t  the  par l iamentary  enqu i ry  i t  d id  no t  mat te r  to  

me,  tha t  par t  d id  no t  mat te r  to  me.    20 

But  I  have put  my  a f f idav i t  here  a f te r  l i s ten ing  to  a   

lo t  o f  Zo la  Tsots i ’s ,  Mr  Tsots i ’s  submiss ions and Mr  Zo la  

Tsots i ’s  submiss ions,  I  had a  n ice  way o f  pu t t ing  i t  bu t  I  

wou ld  respect  th is  Commiss ion  and not  say  bu t  made me to  

want  to  d ig  more  and prove my case and one o f  the  th ings  
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tha t  I  remembered I  sa id  bu t  hey Mr  Matona showed me 

th is ,  h is  messages and I  have asked h im can I  have the  

message he sa id  I  w i l l  l ook  and he  never  found i t  and I  d id  

no t  want  to  s i t  here  and argue there  was and the re  was 

not .  

CHAIRPERSON:    Okay.   

MR KOKO:    I  le f t  i t  because the  impor tan t  par t  fo r  me is  

answered how d id  I  know.   The on ly  th ing ,  the  on ly  reason 

tha t  i t  i s  becoming mate r ia l  i s  because o f  h is  response  

a f f idav i t  tha t  comes a  month  la te r  a f te r  m ine and then I  s i t  10 

back and I  say  maybe I  shou ld  have put  th is ,  maybe I  

shou ld  have put  the  ca l l s  as  we l l  because I  d id  no t  pu t  the  

ca l l s  e i ther.  

CHAIRPERSON:    Okay.       

MR KOKO:    I  d id  no t  pu t  the  ca l l s  I  d id  no t  –  you know a l l  

these th ings mat te rs  Mr  Cha i r  when the re  is  a  d ispute ,  

when the re  is  no  d ispute  then they do  not  mat te r  bu t  now 

tha t  there  is  a  d ispute  then you s i t  back and say then how 

do I  p rove my case and then you go and d ig .  

CHAIRPERSON:    Yes,  Mr  Se leka.     20 

ADV SELEKA SC:    Thank you,  Cha i r.   Yes,  so  you have  

sa id  i t  fo r  the  th i rd  o r  four th  t ime  tha t  the  tex t  messages  

d id  no t  mat te r  to  you,  the  th rea ten ing  tex t  messages you 

say or  a l leged tha t  Mr  Matona showed you they d id  no t  

mat te r  to  you.   Yes,  o r  no ,  you have sa id  th ree  t imes o f  
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four  t imes now?  

MR KOKO:    Yes or  no  i t  d id  no t  mat te r.   

ADV SELEKA SC:    Mr  Koko i t  i s  a  yes o r  no .   

CHAIRPERSON:    Hang on jus t  repeat  the  quest ion  Mr  

Se leka.   

ADV SELEKA SC:    You sa id  i t  th ree  to  four  

t imes…[ in te rvene ]  

CHAIRPERSON:    Le t  me hear  the  quest ion…[ in tervene]   

ADV BARRIE SC:    Bu t  I  have to  ob jec t  to  tha t  t ype o f  

quest ion  i t  i s  no t  fo r  the  Ev idence Leader  to  l im i t  a  10 

w i tness ’s  answers ,  he  has to  ask  a  p roper  ques t ion  as  

beho lds  an  advocate  o f  h is  s ta tus .   

MR KOKO:    Cha i r  I  answer  yes or  no .  

CHAIRPERSON:    Hang on one second.   

MR KOKO:    Okay.  

ADV SELEKA SC:    Okay he sa id…[ in tervene]  

CHAIRPERSON:    I  do  no t  hear  the  quest ion ,  the re  are  

quest ions wh ich  do  requ i re  a  yes or  no  answer.   There  are  

quest ions wh ich  do  not  and the re  may be a  s i tua t ion  where 

there  is  a  need fo r  c la r i f i ca t ion .     20 

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    So  what  was the  quest ion?  

ADV SELEKA SC:    The quest ion  was he sa id  i t  repeated ly  

here  th ree  to  four  t imes tha t  the  th rea ten ing  tex t  messages  

tha t  were  a l leged ly  shown to  h im by Mr  Matona  d id  no t  
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mat te r  to  h im.      

CHAIRPERSON:    And what  i s  the  quest ion?  

MR KOKO:    No,  no  Cha i rman.  

CHAIRPERSON:    Do you want  h im to  conf i rm tha t  he  sa id  

tha t?   

ADV SELEKA SC:    The Cha i rperson must  conf i rm 

…[ in tervene]  

CHAIRPERSON:    Ho ld  on  one second d id  you wan t  h im to 

conf i rm tha t  he  had sa id  tha t?   

ADV SELEKA SC:    That  i s  r igh t  Cha i r.  10 

CHAIRPERSON:    Oh okay a l r igh t .   Mr  Koko do you conf i rm 

tha t  you sa id  tha t?    

ADV SELEKA SC:    Cha i rperson may I  say  someth ing?  

CHAIRPERSON:    Okay.   

ADV SELEKA SC:    Okay,  le t  h im answer.  

CHAIRPERSON:    Ja ,  le t  h im answer  f i rs t  Mr  Koko.   

MR KOKO:    Cha i r  I  am go ing  to  ask ,  to  answer  yes or  no  

bu t  you w i l l  have to  a l low me a f te r  I  have sa id  yes o r  no  to  

exp la in .  

CHAIRPERSON:    Yes.     20 

MR KOKO:    I  say  yes,  yes  i t  d id  no t  mat te r  to  par l iament .   

Once the re  was a  d ispute  a  month  la te r  a f te r  the 

supp lementary  a f f idav i t  o f  Mr  Matona i t  mat te red  when I  

went  to  look  fo r  i t .  

CHAIRPERSON:    Okay.        
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MR KOKO:    Thank you,  Cha i r.   

CHAIRPERSON:    Mr  Se leka you wanted to  say someth ing .    

ADV SELEKA SC:    Yes,  my learned f r iend u t te red  the  

perve rse  word  Cha i rperson and I  th ink…[ in te rvene]  

ADV BARRIE SC:    I  cannot  hear,  I  say  he  is  ta lk ing  

nonsense,  yes .  

ADV SELEKA SC:    No,  Cha i r.  

CHAIRPERSON:    Sor ry?  

ADV SELEKA SC:    No,  Cha i r.  

ADV BARRIE SC:    I  am not  go ing  to  ge t  invo lved w i th  th is  10 

type o f  nonsens ica l  a rgument  w i th  my lea rned f r iend .   

CHAIRPERSON:    No,  no  Mr  Bar r i e  you –  tha t  i s  no t  very  

co l leg ia l ,  i t  i s  no t  very  co l leg ia l  to  say th is .   Le t  us  t ry  and 

focus on  the  work ,  Mr  Se leka you wanted to .     

ADV SELEKA SC:    Yes,  I  cou ld  cont inue Cha i rpe rson he 

u t te red  a  swear ing  word .   You d id  Mr  Bar r ie ,  there  you go.   

Jus t  repeat  i t  aga in  fo r  the  Cha i rperson tha t  i s  what  he  

sa id .   

CHAIRPERSON:    Mr  Bar r i e?  

ADV BARRIE SC:    As  such Mr  Cha i r  and I  apo log ise  to  my 20 

learned f r iend.  

CHAIRPERSON:    Ja  i t  i s  no t  -  le t  us  ad journ  and  le t  me 

see Mr  Bar r i e  and Mr  Se leka in  my chambers .     

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    Okay,  we are  go ing  to  ad journ .   
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REGISTRAR:   Al l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV BARRIE SC:   Cha i r  i f  I  may,  aga in  I  apo log ise  to  my 

learned  f r iend fo r  o f fend ing  h im.   But  I  must  po in t  ou t  

though Cha i r  tha t  in  te rms o f  the  Regu la t ions  o f  th is  

Commiss ion ,  par t i cu la r l y  Regu la t ion  8 .3 .    

“Any  w i tness appear ing  be fore  the  Commiss ion  may  

be c ross -examinat ion  by  a  pe rson on ly  i f  the 

Cha i rman permi ts  i t .   Such c ross-examinat ion  10 

shou ld  he  deem i t  necessary  and in  the  best  

in te res t  o f  the  funct ion  o f  the  Commiss ion . ”  

 That  i s  the  regu la t ions under  wh ich  we opera te  

here .   I  am aware  o f  the  ru les .   I  am aware  o f  the  ru le  

s ta t ing  tha t  the  Commiss ion ,  tha t  quest ions can be asked 

by  the  lega l  team,  bu t  the  Ru le  3 .7  and a l l  the  ru les  … 

CHAIRPERSON:   Wel l  le t ’s  … 

ADV BARRIE SC:   The main  sub jec t  … 

CHAIRPERSON:   Le t ’s  separa te  s i r,  I ’ l l  g ive  you a  chance  

to  dea l  about ,  to  dea l  w i th  the  –  t ha t  i ssue.   I  jus t  want  to  20 

dea l  w i th  the  issue tha t  a rose befo re  we ad journed.  

ADV BARRIE SC:   Very  we l l .  

CHAIRPERSON:   Ja .   Mr  Bar r i e  used language tha t  I  

cons ider  unaccep tab le  in  speak ing  to  the  ev idence  leader  

Mr  Se leka.   He has apo log ised to  Mr  Se leka.   And to  the  
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Commiss ion .   And I  hope tha t  go ing  fo rward  the re  w i l l  be  

co l leg ia l i t y  as  i s  t o  be  expected i t  been counse l  and  we w i l l  

p roceed on tha t  bas is .   Thank you.   Okay Mr  Bar r ie  you  

have someth ing  e lse  tha t  you want  to  ra ise?  

ADV BARRIE SC:   Yes.   I  ra ised the issue of  Regulat ion 8.3.  

CHAIRPERSON:   yes.  

ADV BARRIE SC:   8.3 Of – which is over arch ing in terms of  

which th is Commission exercises i ts r ights.  

CHAIRPERSON:   Yes.  

ADV BARRIE SC:   Etcetera.  10 

CHAIRPERSON:   Yes.  

ADV BARRIE SC:   The rules are subservient  to the 

regulat ions.   And that  is something that  has to be taken into 

account.   I  am aware of  the fact  that  the regulat ions make 

provision for the evidence leader to ask quest ions a imed at  

assist ing the Commission and assessing the t ruthfu lness of  

the ev idence of  wi tness,  but  in  terms of  the regulat ion,  

unless you in the interest  of  the work of  the Commission 

bel ieve that  cross-examinat ion is appropriate,  i t  is not  

al lowed.   20 

So there is somewhere,  there must  be a l ine to be 

drawn by you regarding what Rule 3.2 al lows.   And what is  

al lowed wel l  in terms of  Regulat ions 8.3.   We don’ t ,  my 

learned f r iend can ask the wi tness quest ions.   And 

unfortunately i f  these types of  quest ions are asked,  and they 
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are clear ly wi thin the realm of  cross-examinat ion,  i t  does put  

us in di fferent  camps.   

As opposed to somebody who asked quest ion to  

elucidat ion,  so as to assist  the work of  the Commission.   So 

and my learned f r iend I  be l ieve has over stepped the mark 

set  in terms of  Regulat ion 8.3 as and the same appl ies to 

Regulat ion 3.7.   But  I  am not  going to go insofar into that  

part icular arena.   That  is for you to … 

CHAIRPERSON:   Ja.  

ADV BARRIE SC:   For you to decide.    10 

CHAIRPERSON:   Yes,  I ’m not  looking at  the rules at  the 

moment.   What I  can say is that  there might  be a very f ine 

dist inct ion i f  any,  between cross-examinat ion and 

quest ioning to establ ish the t ruth in certain ci rcumstances.    

Somet imes i t ’s easier  to Chai r,  somet imes i t  might  

not  be easy.   But  as for now I  had not  picked up anything 

that  I  thought would,  that  I  thought would be,  would be 

unfai r.   I ’m not  looking at  the rule,  at  the rules at  the 

moment.   So maybe let ’s proceed and then let ’s see that  I  

have not  picked up any,  anything that  I  found object ionable.    20 

ADV BARRIE SC:   Ja.  

CHAIRPERSON:   Okay,  al r ight .  

ADV BARRIE SC:   Ja.  

CHAIRPERSON:   Mr Seleka.  

MR SELEKA::   Ja.   Just  quick ly Chai r,  I  th ink the point  Mr 
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Barr ie is rais ing,  he has answered i t  h imsel f  by reference to 

that  rule.   That  is  one,  number two that  he does not  cal l  for 

bad language.  A object ion can be made,  but  we can’ t  deal  

wi th in the manner i t  was now.  But  we’ve passed that ,  we 

accept  thei r  apology.  

CHAIRPERSON:   Ja.   Okay.  

MR SELEKA::   Thank you.    

CHAIRPERSON:   Let ’s cont inue.    

MR SELEKA::   Yes Mr Koko in your aff idavi ts when you 

contended the f i rst  one,  wel l  when I  say the f i rst  one,  the 10 

f i rst  one in your,  in your bundle.   I f  you turn to page 29.   

Page 29 is start ing f rom paragraph 92.   You speci f ica l ly refer  

to what you say Mr Matona told  you.   Mr Mothola then 

informed me that  i f  I  refuse to  un-suspend Mr Sikathembe, 

Mr Tsotsi  would have us suspended.  You see that? 

MR KOKO:   Yes I  see Chai r.  

MR SELEKA::   I t  is a threat  of  suspension,  isn’ t  i t?  

MR KOKO:   That ’s correct .  

CHAIRPERSON:   Mr Seleka,  I  th ink i t ’s going to,  the publ ic 

is going to fo l low.  20 

MR SELEKA::   Okay.  

CHAIRPERSON:   Mr Koko’s evidence and understand i t  

correct ly i f  we put  i t  d i fferent ly.  

MR SELEKA::   Okay.  

CHAIRPERSON:   Because we have read h is aff idavi t .   We 
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know what he says,  what his  version is,  but  the publ ic hasn’ t  

read i t .   So they just  hear about the suspension of  Mr 

Sikathembe.  They don’ t  know where that  comes in,  so I  

th ink i t ’s important  that  he te l ls me about that  suspension.  

MR SELEKA::   Yes.  

CHAIRPERSON:   Because how i t  came about.  

MR SELEKA::   Yes.  

CHAIRPERSON:   And,  and his discussion wi th Mr Tsotsi .  

MR SELEKA::   Yes.  

CHAIRPERSON:   So that  the publ ic can understand his 10 

vers ion in that  regard.  

MR SELEKA::   Yes.  

CHAIRPERSON:   Properly.  

MR SELEKA::   Yes.  

CHAIRPERSON:   So,  so I  th ink i f  you can ask him to talk to,  

ta lk about  what the whole issue was about Mr Sikathembe’s 

suspension,  so what was he suspended for.   And who 

suspended h im?  And then the meet ing that  or discussion he 

had wi th Mr Tsots i .   And then the rest  can fol low, can come 

af ter that .  20 

MR SELEKA::   Yes.   Thank you Chairperson.   Yes Mr Koko,  I  

th ink that  wel l  fo l lowing up on the quest ion the Chai rperson 

had asked you ear l ier,  which was when did you become 

aware that  you were going to be suspended.  You have given 

an answer to that  and now as the Chairperson has suggested 
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that  we could deal  wi th how did your suspension come 

about?   

You could give us what is your version in regard to  

how the suspensions came about?  Your suspension came 

about.    

MR KOKO:   Chairman, thank you.   Let  me say f rom the 

beginning that  Mr Tsotsi  and I  had very di ff icul t  re lat ionship.   

And I  want to refer to the aff idavi t  or Mr Johan Bester  that  is  

before this Commission and I  want  to refer in part icular to 

paragraph 21 and paragraph 22 of  that  . . .   ( indist inct ) .    10 

Mr Bester ta lks to a meet ing that  was cal led by Mr 

Tsotsi  around the,  around March 2014 to address the pr imary 

energy team.  Members of  my staff ,  wi thout  ta lk ing to me.   

Eskom is cont rary to many things you hear,  Eskom is a 

highly governed and regulated business.   The Chairman of  

Eskom is not  an execut ive and there is  nothing in the 

delegat ions of  author i ty that  enables him or that  he can rely,  

that  he can rely on to address the members of  my staff .    

But  I  went  to that  meet ing.   And we actual ly  walked 

together to make,  to that  meet ing.   But  before I  could do that  20 

I  went to,  to  CEE at  the t ime, Mr Mat j i la  and there’s a b ig 

di fference Mr Chair  between Mr Mat j i la … 

CHAIRPERSON:   Mr Majela and Mr Mat j i la.    

MR KOKO:   And the same way there’s  a big di f ference 

between Saleka and Seleke.    
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CHAIRPERSON:   Ja.  

MR KOKO:   So,  so and I  asked the CE my boss then,  what is 

th is meet ing al l  about .   He says I  don’ t  know, which meet ing?  

There is no such a thing.   I  said,  no but  the Chai rman is 

going to address my whole department.   Mr Mat j i la  did not  

want to get  involved.   He,  he just  shook his head and walked 

out .   But  I  walked to the meet ing.   In that  meet ing and Mr 

Bester descr ibes i t  qu i te nicely.    

And he test i f ied here and one of  my discomfort  is that  

he was not  asked to expand on that .   And,  and this is why I  10 

am saying evidence is not  being fo l lowed.  People are being 

fol lowed because there is  enough in that  paragraph for one 

to fo l low and appreciate the conduct  of  Mr Tsotsi  when we 

talk about  interference in operat ional  issues.   He talked,  he 

told members of  my staff  and I  was there.    

And he said,  we are doing anything and everything to  

disadvantage black coal  suppl iers.   Mr Bester also talks 

about  coal  t rackers,  I  don’ t  recal l  about  the coal  t rackers.   I  

recal l  about  the coal  t ransport ,  the coal  suppl iers.   I t  was a 

very di ff icul t  address.   He was very . . .   ( indist inct)  to my 20 

team.  Mr Bester  says af ter the address,  Ms Maharaj  stood 

up and,  and cord ial ly c losed the meet ing.    

I t  was not  Ms Maharaj ,  i t  was actual ly me.  I  could 

not  al low a conf rontat ion of  my staff  who are,  who are forced 

to defend themselves because they have just  been accused 
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by the Chairman, and to and f ro.   So I  said to the Chai rman I  

am hearing this for the f i rst  t ime. I  wi l l  go and discuss wi th 

team.  And we wi l l  come back to you.   Suzanne later came 

back to me and said … 

CHAIRPERSON:   Ms Susan Daniels .  

MR KOKO:   Ms Daniels yes.   Ms Daniels actual ly came back 

to me and say,  actual ly the coal  contracts that  Mr Tsotsi  says 

we are delaying are actual ly there at  Brakfontein . . .   

( indist inct )  at  . . .   ( indist inct)  contracts.    

CHAIRPERSON:   Let ’s go back to the meet ing.    10 

MR KOKO:   Yes.  

CHAIRPERSON:   What are the main points that  Mr Tsotsi  

conveyed to that  meet ing,  apart  f rom saying your  team, I  

don’ t  know i f  he had di rected this to you,  that  your team or  

Eskom in general  were that  you were,  your team was 

disadvantaging black coal  suppl iers.   What were the main 

points? 

MR KOKO:   There was one single important  point .  

CHAIRPERSON:   Ja.  

MR KOKO:   Mr Tsotsi  conveyed to the,  to my team and I  was 20 

part  of  i t ,  and very junior staff .   He cal led everybody,  the hal l  

was ful l  wi th my . . .   ( indist inct ) .   And he says he heard 

complaints f rom coal  suppl iers that  we are delaying the 

conclusions of  the negot iat ions to conclude their  cont racts.    

CHAIRPERSON:   Okay.   So then you closed the meet ing.  
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MR KOKO:   Then as I  said … 

CHAIRPERSON:   Ja.  

MR KOKO:   Mr Chair  I  should be account ing to you about  

these al legat ions.   I  do not  know them.  My team is ready to  

respond to you and I  don’ t  th ink i t  is r ight .   I  c losed the 

meet ing.   But  Ms Daniels comes to me and says,  actual ly the 

contract  that  Mr Tsotsi  says we are delaying is the Tegeta(?) 

Brakfontein contract .    

So I  do conf i rm that  the aff idavi t  paragraph 21 of  

your Mr Bester  is correct .   Interest ing ly the Brakfontein 10 

contract  eventual ly was signed by Mr Bester and Mr Mboweni 

on the 10t h of  March,  the day before I  was suspended.    

CHAIRPERSON:   10t h Of March 2015? 

MR KOKO:   2015.   And in his  aff idavi t ,  Mr Bester says the 

contract  that  he negot iated and signed with Brakfontein 

Tegeta,  he has no doubt i t  was a lawful  cont ract .   That  i f  Mr 

Bester in the aff idavi t  before you.   And the only reason that  

went wrong,  was when Mr Koko started interfer ing and 

suspending the people who were managing coal  qual i t ies.    

I  a lways say,  God is on the side of  Moses.   Because 20 

we now know through the North Gauteng High Court  that  that  

3,7 b i l l ion rands that  Mr Bester said was lawful ,  that  he 

negot iated and concluded, has been set  aside as unlawful .   

And Mr Tsotsi  came here and says,  Tony Gupta told me we 

appointed you,  you work for us,  now you,  we have fal len out  
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of  favour.   But  the Tegeta contract  that  we are . . .   ( indist inct)  

of  was Mr Tsotsi ’s  work.    

I  d id not  know that  I  aggr ieved Mr Tsotsi  when I  deal t  

wi th the gas contract .   I  only learned about i t  when Mr 

Matona talked about those threatening messages through the 

SMS.  I  was shocked,  I  d id not  know.  Al l  what  I  d id wi th the 

gas contract  was to put  my foot  down, took no pr isoners,  

acted in the best  interest  of  Eskom.  I  have only learned 

through this aff idavi t  of  Mr Tsotsi  here that  actual ly  the gas 

contract  was OCGT cont ract  at  Ankerl ig and Gourikwa.  10 

[ Ind ist inct ] .  

CHAIRPERSON:   Okay remember … 

MR KOKO:   Now I  am giving you,  I  am giving you … 

CHAIRPERSON:   We wi l l  ta lk later about  those.    

MR KOKO:   I  am giving you … 

CHAIRPERSON:   ja.  

MR KOKO:   I  am giving you,  I  am giving you,  I  am giving you 

… 

CHAIRPERSON:   The context .  

MR KOKO:   The contract ,  the context .    20 

CHAIRPERSON:   Ja.  

MR KOKO:   My submission is  that  we did not  have a good 

re lat ionship wi th Mr Tsotsi  because of  Mr Tsotsi ’s f iddl ing in 

the operat ion at  best  that  he does not  belong to.   Around 

June 2014 … 
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MR SELEKA::   Sorry Mr Koko just  before you move on,  just  

two points I  need clar i ty on.   Did you say the Tegeta contract  

was Mr Tsotsi ’s contract? 

MR KOKO:   I  am saying the Tegeta contract  … 

MR SELEKA::   Yes.  

MR KOKO:   That  was set  aside by the North Gauteng High 

Court ,  3,7 bi l l ion rands.  I t  is the same contract  that  Ms 

Daniels to ld me.  

MR SELEKA::   But  did you say i t ’s  Mr Tsotsi ’s  cont ract?  Or 

no?  Okay.   The meet ing you referenced … 10 

CHAIRPERSON:   Okay let ’s get  that  Mr Koko when you 

shake your head that  wi l l  not  be captured by the … 

MR KOKO:   Okay.  

CHAIRPERSON:   Recording.   You need to say no.  

MR KOKO:   I ,  I  d id not  say the Tegeta cont ract  is Mr  Tsotsi ’s  

contract .  

CHAIRPERSON:   Okay,  al r ight .  

MR KOKO:   I  d id  say,  the Tegeta contract  of  . . .   ( indist inct)  

veld i t ’s a cont ract  that  Mr Tsotsi  referred to when he took 

my staff  to t rust ,  in March 2014.   I t  is referenced by Mr 20 

Johan Bester in th is paragraph 21 and 22 of  his aff idavi t  and 

I  conf i rmed that  that  is correct .  

CHAIRPERSON:   Okay.   Okay.   Al r ight .  

MR SELEKA::   So that  meet ing you are referr ing to about Mr 

Bester,  is that  the meet ing that  took place in March 2014? 
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MR KOKO:   That ’s correct .  

MR SELEKA::   Then you can proceed.  

MR KOKO:   In June 2014, around June 2014 and Mr Tsots i  

walked into my off ice.   He had a ful l  t ime off ice at  Mega Watt  

Park.  

CHAIRPERSON:   He had? 

MR KOKO:   He walked into my off ice.  

CHAIRPERSON:   Yes.  

MR KOKO:   And d iscussed the issue of  Mr Sikathembe.  

CHAIRPERSON:   S ikathembe? 10 

MR KOKO:   S ikathembe.   

CHAIRPERSON:   What was the issue of  Mr Sikathembe that  

t ime? 

MR KOKO:   That  no,  he did not  discuss the issue of  the 

Sikathembe.  He discussed the issue of  Simmo Tommo.   

CHAIRPERSON:   The issue of? 

MR KOKO:   S immo Tommo.   

CHAIRPERSON:   S immo Tommo, ja.  

MR KOKO:   Yes.   Simmo Tommo had apparent ly wri t ten to  

him to ask for his intervent ion.  20 

CHAIRPERSON:   Mind us who or  what his posi t ion was at  

Eskom? 

MR KOKO:   No,  S immo Tommo was a suppl ier.  

CHAIRPERSON:   Was a suppl ier,  okay.   Mr Sikathembe was 

an off ic ia l  . . .   ( ind ist inct) .  
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MR KOKO:   Mr Sikathembe was a general  manager 

commodit ies . . .   ( indist inct) .  

CHAIRPERSON:   Yes okay.    

MR SELEKA::   Sumier(?).   Let  me Chairperson,  Tommo is i t  

just  a . . .   ( indist inct)  company that  . . .   ( indist inct )  Mr Koko 

wi l l  then expla in what the posi t ion was wi th th is Japanese 

company.  

MR KOKO:   They manufacture t ransformers.   They had 

apparent ly wri t ten to Mr Tsots i  and say Eskom placed a 

contract  wi th us,  we have done a job to the tune of  69 mi l l ion 10 

rands,  and i t  must  – Eskom is refusing to pay us.   I  said,  I  

don’ t  know much about i t ,  I  have heard about i t .   My team 

has been invest igated and invest igated i t .    

I  had i t  on the corr idor stock.   And once I  am fami l iar,  

in fact  I  said to Mr Tsots i  I  was very pol i te to him,  because 

he’s an old man, but  I  basical ly to ld him that  whether you are 

r ight  or wrong,  i t ’s none of  your  business.   You are an 

execut ive chai rman … 

CHAIRPERSON:   So but  you may have been . . .   ( ind ist inct)  

by Mr Seleka’s quest ion.   You had said Mr Tsotsi  walked into 20 

your off ice.  

MR KOKO:   Yes.  

CHAIRPERSON:   Ja,  but  you have not  said what he said.   

What the discussion was about.  

MR KOKO:   Now,  now before that ,  then the t ransact ion,  then 
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I  heard al l  of  a  sudden there’s a let ter  that  was signed 

commit t ing Eskom to pay S immo Tommo 69 mi l l ion rand.    

CHAIRPERSON:   Is that  before your discussion wi th Mr 

Tsotsi  when he walked into your off ice or is that  af ter when 

you became aware of  such a let ter? 

MR KOKO:   That ’s before.  

CHAIRPERSON:   Before? 

MR KOKO:   Yes,  before.  

CHAIRPERSON:   Who had signed that  let ter? 

MR KOKO:   Mr Tsotsi  s igned that  le t ter.  10 

CHAIRPERSON:   Who was i t  addressed to? 

MR KOKO:   I t  was addressed to a CEO Chai rman of  Simmo 

Tommo.  

CHAIRPERSON:   And what was the gist  of  the content  of  the 

let ter? 

MR KOKO:   That  Eskom commit  to pay Simmo Tommo 69 

mi l l ion rand.    

CHAIRPERSON:   69 Mi l l ion rand? 

MR KOKO:   Yes.  

CHAIRPERSON:   And your understanding of  th is 69 mi l l ion 20 

rand at  that  t ime was that  i t  was supposed to be for what? 

MR KOKO:   Wel l  my team had done invest igat ion.   My team 

had br iefed me that  Simmo Tommo is not  ent i t led to 69 

mi l l ion rands.   I t  not  Simmo Tommo … 

CHAIRPERSON:   In terms of  the let ter what did the let ter  



03 DECEMBER 2020 – DAY 317 
 

Page 272 of 376 
 

say the 69 mi l l ion rand was for?   

MR KOKO:   The let ter was saying,  we commit  to come to 

your workshops to invest i  – to do inspect ions of  the place of  

the t ransformers that  have been manufactured for Eskom 

and once the inspect ion is done,  they wi l l  then be del ivered 

to Eskom and Eskom wi l l  pay 69 mi l l ion rand.  

CHAIRPERSON:   Yes,  okay.   You knew nothing about th is 

and your team had invest igated and what  d id  they f ind?  

What had they found? 

MR KOKO:   My team was very clear and very emphat ic that  10 

there was no need, there is no order number,  Eskom don’ t  

need this  th ings.   And i t  then explained to me why there was 

a squabble between Mr Tsotsi  and Mal ih lele(?)  who wants to 

pay and the team that  is doing the real  work.    

Because the team that ’s doing the real  work.   No,  no,  

we did not  place an order.   There is no order number.   So we 

can’ t  even go and inspect  because we don’ t  need this  th ings.   

So I  said to Mr Tsotsi  … 

CHAIRPERSON:   So what did he say,  and did he talk about  

th is part icular issue when he came to your off ice? 20 

MR KOKO:   No,  he came to my off ice and say,  why don’ t  you 

pay this people. .  

CHAIRPERSON:   What d id he say? 

MR KOKO:   Why don’ t  you pay these people.  

CHAIRPERSON:   Why don’ t  you pay these people? 
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MR KOKO:   Yes.  

CHAIRPERSON:   Meaning? 

MR KOKO:   S immo Tommo.  

CHAIRPERSON:   Yes,  r ight .   And what did you say?   

MR KOKO:   And I  said to him very pol i te way,  I  to ld you f i rst  

there is  no order number.   There is  no goods received so we 

can’ t  do what we cal l  in Eskom procurement processes,  the 

three were ment ioned.   But  th i rdly,  last ly I  am not  taking this 

matter any further,  for me i t ’s dead.   And I  remember what he 

told me.  10 

CHAIRPERSON:   What d id he tel l  you? 

MR KOKO:   You are stubborn,  I  wi l l  sort  you out .  

CHAIRPERSON:   You are stubborn and I  wi l l  sort  you out? 

MR KOKO:   Yes.  

CHAIRPERSON:   Okay.   Is that  how your discussion ended 

on that  day? 

MR KOKO:   That  is how the discussion ended.  

CHAIRPERSON:   And that  was 20`14? 

MR KOKO:   That ,  that  was 2014.  

CHAIRPERSON:   Do you remember around which month 20 

more or less? 

MR KOKO:   I t  was af ter June.  

CHAIRPERSON:   Af ter June.  

MR KOKO:   Yes.  

CHAIRPERSON:   Okay,  al r ight .   
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MR KOKO:   Yes Chai r.  

CHAIRPERSON:   And then when did – was there any further 

discussion between yoursel f  and Mr Tsotsi  about ,  about  th is  

issue before your suspension? 

MR KOKO:   So … 

CHAIRPERSON:   In 2015? 

MR KOKO:   So on that ,  on towards the end of  March,  

towards the middle of  March.  

CHAIRPERSON:   2015? 

MR KOKO:   2015.   I  p icked up … 10 

CHAIRPERSON:   But  before you were suspended? 

MR KOKO:   Before I  was suspended.  I  p icked up that  the 

let ter was signed.    

CHAIRPERSON:   The let ter was? 

MR KOKO:   Was signed.    

CHAIRPERSON:   When you had known about the let ter 

before he came to your off ice in 2014,  the let ter had not  

been signed. 

MR KOKO:   The let ter has not  been signed.  

CHAIRPERSON:   But  you had seen i t  or you had been told  20 

about i t?  

MR KOKO:   No,  no.   No.   What  I  had seen when he came to 

my off ice,  wi th the Simmo Tommo let ter.  

CHAIRPERSON:   Or which was complaining.  

MR KOKO:   Was complaining.    
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CHAIRPERSON:   Ja,  but  at  that  stage had – were you aware 

that  there was already a let ter purport ing to be f rom him or  

did that  only happen in 2015? 

MR KOKO:   No that  happened in 2015.  

CHAIRPERSON:   In 2015.  

MR KOKO:   That  happened at  about  2015.  

CHAIRPERSON:   Oh a lr ight .   So when did you see this let ter  

that  was signed by him.  

MR KOKO:   Actual ly not .  

CHAIRPERSON:   You did not  see i t?  10 

MR KOKO:   No.  

CHAIRPERSON:   But  you were told that  . . .   ( indist inct ) .  

MR KOKO:   I  was told the let ter is s igned.  

CHAIRPERSON:   Yes.   And who to ld you about th is let ter? 

MR KOKO:   Chai rman I  don’ t  remember,  but  what I  do 

remember is that  once I  heard i t ,  once I  heard about i t  I  

wrote Mal isela an emai l .   Mr Sikathembe.  I  say Mr 

Sikathembe I  have since learned that  there ’s a let ter been 

signed by the Chai rman, I  d i rect  you to  regular ise i t  and go 

to the panel  commit tee for condonat ion.    20 

CHAIRPERSON:   Now th is would have been when in 2015?  

Around mid,  around January,  February? 

MR KOKO:   Chai rman that  would have been f i rst  quarter.   I  

don’ t ,  I  don’ t  … 

CHAIRPERSON:   Because your suspension was on the 11t h.  
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MR KOKO:   Yes,  so I  wi l l  – Mr Sikathembe is suspended on 

the 2nd of  March.    

CHAIRPERSON:   Oh Mr Sikathembe was suspended on the 

2n d of  March.  

MR KOKO:   Yes.  

CHAIRPERSON:   Oh okay so when, when you were 

suspended in – on the 11t h i t  was only about two weeks af ter 

Mr Sikathembe has … 

MR KOKO:   Yes.  

CHAIRPERSON:   Ja.    10 

MR KOKO:   Yes.  

CHAIRPERSON:   And you made the decision to suspend 

him? 

MR KOKO:   Yes.  

CHAIRPERSON:   Okay,  al r ight .   So between the meet ing,  

the discussion you had with Mr Tsotsi  when he came into 

your  off ice in 2014,  in the second hal f  of  2014 and the 2nd of  

March when you suspended Mr Sikathembe, the two of  you 

namely,  you and Mr Tsotsi  ever discussed this issue again? 

MR KOKO:   No.  20 

CHAIRPERSON:   You had not  discussed the issue again? 

MR KOKO:   No I  don’ t  remember.  

CHAIRPERSON:   He could never argue same.  

MR KOKO:   Chairman I  do not  remember discussing wi th 

him.  I  do not  th ink,  I  do not  th ink I  d id.  
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CHAIRPERSON:   Yes,  okay,  al r ight .   So you suspended Mr 

Sikathembe. What was the reason for suspending Mr 

Sikathembe? 

MR KOKO:   I  suspended him pending invest igat ions.    

CHAIRPERSON:   Yes.  

CHAIRPERSON:   What was the al legat ion that ,  that  lead to 

his suspension? 

MR KOKO:   So there was a clear inst ruct ions f rom me to him 

in wri t ing,  that  he must  not  s ign the let ter.   He must ,  we are 

not  going to pay this.  10 

CHAIRPERSON:   He must not? 

MR KOKO:   We are not  going to pay.  

CHAIRPERSON:   Ja,  you won’ t  pay,  ja.  

MR KOKO:   We wi l l  not  pay.  

CHAIRPERSON:   Eskom.  

MR KOKO:   Eskom, this th ing is dead.  

CHAIRPERSON:   Yes,  ja.  

MR KOKO:   Then I  later found out  that  the let ter is s igned.    

CHAIRPERSON:   Now the let ter that  you were to ld you 

signed,  you had told was a let ter by whom to whom? 20 

MR KOKO:   I t  was a let ter that  was or ig inated by Mr 

Sikathembe, that  was signed by Mr Tsotsi .    

CHAIRPERSON:   Now okay,  but  you at  that  stage you had 

not  seen the let ter,  but  you were told about  i t?  

MR KOKO:   Yes.    
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CHAIRPERSON:   Okay,  you can’ t  remember who told you 

about i t?  

MR KOKO:   No I  can’ t  remember.  

CHAIRPERSON:   Did Mr Sika – did you ask Mr Sikathembe 

about i t?  

MR KOKO:   I  … 

CHAIRPERSON:   Before suspending him? 

MR KOKO:   Yes,  I  cal led him.  

CHAIRPERSON:   Yes.  

MR KOKO:   I  even emai led him.  I  even emai led i t .    10 

CHAIRPERSON:   Yes.   Did he,  did he – what did he say 

about the existence or none existence of  that  let ter?   

MR KOKO:   Chai rman he had the support  of  the Chai rman, 

so … 

CHAIRPERSON:   But  what did he say?  Did he say he knew 

about the let ter?  He knew the let ter  i t  existed?  And … 

MR KOKO:   Oh ja ,  there was no dispute about the let ter.  

CHAIRPERSON:   Ja,  he admit ted i t?  

MR KOKO:   No,  there was no dispute about the let ter.  

CHAIRPERSON:   Yes.   But  he didn ’ t  show i t  to  you,  he didn’ t  20 

produce i t?  You d id not  ask for i t?  

MR KOKO:   No,  no,  there was no,  there was no dispute 

about the let ter.  

CHAIRPERSON:    Yes,  so  d id  he  exp la in  about  the  le t te r?  

MR KOKO:   How he came about  i t .  
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CHAIRPERSON:    How the  le t te r  came about ,  d id  he  dra f t  

i t  fo r  the  Cha i rpe rson or  what?  

MR KOKO:   Chai rman there  was a  hear ing .  

CHAIRPERSON:    Yes,  a f te rwards? 

MR KOKO:   A f te rwards and there  was ev idence led  and the  

sequence o f  events  i s  n ice l y  tabu la ted  in  –  I  th ink  i t ’s  

NK33.  

CHAIRPERSON:    Ja .  

MR KOKO:   And the  sen io r  counse l  who cha i red  the  

meet ing  was sa t is f ied  tha t  the  le t te r  was ac tua l l y  10 

or ig ina ted  f rom Mr  Sakaz imbi ,  and he was a l so  sa t is f ied  

tha t  the  le t te r  i s  un lawfu l .  

CHAIRPERSON:    Was he found gu i l t y  o f  someth ing? 

MR KOKO:   He was found gu i l t y  and the  sanct ion  was a  

d ismissa l ,  wh ich  I  imp lemented.  

CHAIRPERSON:    Yes,  tha t  was now,  tha t  happened a f te r  

you came back f rom . . . [ in te rvenes]   

MR KOKO:   Af ter  . . . [ Ind is t inc t ]   

CHAIRPERSON:    Yes,  so  when you were  suspended Mr  

Sakaz imbi  was a lso  on  suspens ion  and when you came 20 

back the  issue had not  been f ina l i sed.  

MR KOKO:    Cor rec t .  

CHAIRPERSON:    Ja ,  and then i t  was f ina l i sed,  you 

imp lemented the  d ismissa l .  

MR KOKO:   Correc t .  
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CHAIRPERSON:    That  had been recommended by  the  

Cha i rperson.  

MR KOKO:   Correc t .  

CHAIRPERSON:    Okay,  so  the  d ismissa l  there fo re  o f  Mr  

Sakaz imbi  and h is  suspens ion  cent red  around th is  le t te r  

tha t  you unders tood had been s igned by  Mr  Tsots i?  

MR KOKO:   Correc t .  

CHAIRPERSON:    Commi t t ing  Eskom to  pay ing  R69mi l l ion  

fo r  someth ing  tha t  you regarded as  no t  needed by  Eskom 

or  no t  necessary.  10 

MR KOKO:   Wel l  there  was no order  number  and a l l  –  and 

the  ev idence tha t  was led  in  the  hear ing  says tha t .  

CHAIRPERSON:    Ja ,  yes ,  d id  you by  any chance  have a  

copy o f  the  ru l ing  o f  the  Cha i rperson.  

MR KOKO:   MK33 s i r.  

CHAIRPERSON:    Yes.  

MR KOKO:   I t  i s  in  th is  bund le .  

CHAIRPERSON:    Oh,  okay,  no  tha t  i s  f ine ,  okay  Mr  –  I  

th ink  a t  leas t  now I  unders tand tha t  par t .  

MR KOKO:   Now but  le t  me te l l  you ,  le t  me comp le te  the  20 

p ic tu re .    Le t  me comple te  the  p ic tu re .   I  have learn t  about  

the  meet ing  o f  the  6 t h  o f  March,  I  have learn t  about  the  

meet ing  o f  the  7 t h  o f  March  in  Legan i .  

CHAIRPERSON:    Yes.  

MR KOKO:   But  o f  par t i cu la r  impor tance is  what  happened 
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in  the  meet ing  o f  the  Board  o f  the  11 t h  o f  March.  

CHAIRPERSON:    Wi th  respect  to  your  suspens ion?  

MR KOKO:   Wi th  respect  to  my suspens ion ,  and tha t  i s  why  

I  don ’ t  buy these o ther  s to r ies .     

CHAIRPERSON:    Yes,  yes ,  yes .  

MR KOKO:   Because in  tha t  mee t ing  Mr  Zo la  Tsots i  says  

we are  go ing  to  invest iga te  these four  a reas,  and the  

invest iga t ions is  t r iggered by  the  load shedd ing  w i th  th is  

genera t ion .  

CHAIRPERSON:    Th i s  i s  now h im  speak ing  when you were  10 

–  you had been ca l led?  

MR KOKO:   Yes.  

CHAIRPERSON:    Ja ,  okay.    

MR KOKO:   And then he says you are  respons ib le  fo r  the  

load shedd ing ,  Mr  Tsots i  has sa id  tha t  many t imes  in  th is  

Commiss ion  and one o f  the  f rus t ra t ing  th ings Mr  Cha i r  i s  

s i t t ing  a t  home somebody g iv ing  ev idence he re  and be ing  

unt ru th fu l  and you cannot  do  any th ing  about  i t ,  i t  i s  l i ke  

you must  b reak the  TV now.    Mr  Tsots i  says  Mr  Koko is  

respons ib le  fo r  genera t ion  because he is  do ing  the  20 

main tenance.   The Eskom de legat ions o f  au thor i t y  tha t  Mr  

Tsots i  h imse l f  s igned c lear ly  says he  is  l y ing  to  you.   He 

was tak ing  you fo r  a  r ide  and when the  Board  took h im to 

task  and sa id  bu t  ma in tenance ,  load shedd ing  is  no t  

ma in tenance,  the  Eskom Board  and I  have cu t  and pasted a  
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sec t ion  tha t  Mr  Tsots i  s igned  c lea r ly  says tha t  the  

respons ib i l i t y  fo r  a  new genera t ion  l ies  w i th  the  Group 

Execut ive  Genera t ion ,  and i f  we are  go ing  to  go  on  tha t  

l ine  then the  head o f  genera t ion  who runs genera t ion  wou ld  

have been suspended,  bu t  every  t ime in  go ing  l i s ten ing  to  

the  aud io  o f  11 t h  March every  t ime Mr  Tsots i  i s  to ld  bu t  

what  about  genera t ion ,  he  says no ,  no ,  no  genera t ion  is  Mr  

Koko,  and the  on ly  reason he d id  tha t  i s  because he  

wanted to  c rea te  a  . . . [ ind is t inc t ]  an  excuse tha t  I  must  be  

par t  o f  tha t  because the  person who i s  manag ing  10 

genera t ion  a t  tha t  po in t  was Ntsoko lo  so  i f  genera t ion  was  

to  be  invest iga ted  then the  head o f  genera t ion  shou ld  have  

been suspended,  no t  the  serv i ce  prov ide r  who is  d is tan t  

f rom genera t ion  and where  s t i l l  the  Eskom reputa t ion  and 

Cha i rman I  am go ing  to  ask  you p lease,  ask  your  

invest iga to rs  to  go  and look  a t  2012 organ isa t iona l  

s t ruc ture  tha t  Mr  Tsots i  h imse l f  s igned i t  i s  a t tached Mr  

Tsots i  was tak ing  you fo r  a  r ide .  

CHAIRPERSON:    Now o f  cou rse  you make the  po in t  tha t  

you make about  what  Mr  Tsots i  sa id  a t  the  meet ing  o f  the  20 

11 t h  when you had been ca l led  in .  

MR KOKO:   Yes.  

CHAIRPERSON:    To  say your  suspens ion  was d r i ven by 

Mr  Tsots i  am I  r igh t  to  unders tand i t  l i ke  tha t?  

MR KOKO:   That  i s  cor rec t  Cha i r.  
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CHAIRPERSON:    Yes.    Of  course  you have been l i s ten ing  

to  the  ev idence tha t  has been heard ,  what  do  you  say to  

the  ev idence both  by  Mr  Tsots i  as  we l l  as  by  Mr  N ick  

L inne l l  tha t  a t  the  meet ing  in  Durban on the  8 t h  you were  

inc luded among the  th ree  execut ives  tha t  tha t  he  says he  

was to ld  by  I  th ink  Ms Dudu Myen i  were  supposed to  be  

suspended or  whose suspens ion  was contempla ted ,  what  

do  you say about  tha t?  

MR KOKO:    Cha i rman I  have l i s tened to  the  ev idence o f  

Mr  N ick  L inne l l ,  I  have l i s tened  to the  ev idence o f  Mr  10 

Tsots i ,  I  was shocked a t  t imes a lmost  angry  tha t  there  was  

such a  meet ing ,  i t  rea l l y  shocked me,  bu t  Mr  Tsots i  d id  a lso  

te l l  you  tha t  the  i dea o f  an  inqu i ry  in to  Eskom was an idea 

tha t  he  was th ink ing  about ,  he  was th ink ing  about  i t .   On 

the  6 t h  in  the  Pres ident ia l  Guest   House Mr  L inne l l  and Ms 

Dudu Myen i  a l leged ly  d i scussed tha t  fu r the r.   I  th ink  Mr  

Tsots i  was not  there ,  no  Mr  Tsots i  was not  there .  

CHAIRPERSON:    Ja  he  was not  there .  

MR KOKO:   And the  a f f idav i t  o f  N ick  L inne l l  says  he  is  the  

one who mooted the  idea tha t  says you cannot  do  th is  t ype  20 

o f  an  invest iga t ion  w i thout  suspend ing  peop le  tha t  a re  in  

charge,  I  th ink  tha t  was Mr  L inne l l .   He then sa id  on  the  

fo l low ing day they met  a t  the  Pres ident ia l  Guest  House and 

the  d iscuss ion  o f  the  areas o f  d iscuss ion  cont inued in  two  

meet ings,  one a t tended by  Mr  Masonga the  o ther  one by  
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the  Pres ident  and Mr  Masonga was there  or  no t  and r i gh t ,  

and then he says  they then ag reed on the  th ree  a reas tha t  

had to  be  inves t iga ted ,  Genera t ion ,  New-Bu i ld  and the  

Commerc ia l .   Mr  L inne l l  says  I  d id  no t  know Eskom peop le ,  

the  name,  the  names were  emai led  to  me la te r,  tha t  i s  the  

ev idence o f  N ick  L inne l l ,  so  the  names were  a t tached by 

Mr  Tsots i  and i f  Mr  Tsots i  was t ru th fu l  when he a t tached 

the  name he wou ld  have a t tached the  Genera t ion  name 

there ,  bu t  he  d id  no t ,  he  a t tached my name because he 

was determined to  make sure  tha t  I  am par t  o f  tha t  pack  10 

tha t  must  go .  

CHAIRPERSON:    So  you don ’ t  accept  the  ev idence tha t  

your  –  in  te rms o f  the  d iscuss ion  a t  the  Durban meet ing  on 

the  8 t h ,  tha t  your  a rea was inc luded in  te rms  o f  the  

por t fo l ios  tha t  had to  be  invest iga ted  and whose heads had 

to  be  suspended?  

MR KOKO:   Chai rman I  don ’ t  accept  i t .  

CHAIRPERSON:    You don ’ t  accep t  i t .  

MR KOKO:   And le t  me te l l  you  more .  

CHAIRPERSON:    Yes,  h ’m.  20 

MR KOKO:   Mr L inne l l  reads a  document  tha t  was 

submi t ted  by  Mr  Masongwani ,  i t  i s  a  consp i racy  theory  and 

p lease le t  us  go  back to  i t ,  he  says there  is  a  sabotage a t  

Eskom,  the  open  tu rb ines have now been conver ted  in to  

combined cyc le ,  in to  base load opera t ion  and there  is  no  
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need to  do  so .   You may not  unders tand the  ja rgon there ,  

f i rs t ,  the  f i rs t  conc lus ion  tha t  I  have on tha t  le t te r  i s  tha t  i t  

was wr i t ten  by  a  non- techn ica l  person,  by  m ix ing  the  

words,  i t  i s  somebody who is  no t  invo lved in  our  bus iness,  

a  d is tan t  pe rson.    Second ly  what  he  was t ry ing  to  do  the re  

he  was t ry ing  fo rce  in  the  commerc ia l  par t  o f  the  bus iness  

because accord ing  to  them Eskom is  spend ing  R1b i l l i on  o f  

d iese l  and somebody e l se  is  benef i t t ing ,  and a t  tha t  t ime 

you may remember  or  you may no t  remember  there  was a  

lo t  o f  s to r ies  tha t  says the  med ica l  doctors  a re  ge t t ing  10 

d iese l  contac ts  f rom Eskom,  i t  was a  very  common 

accusat ion ,  so  a l l  what  Mr  Masongwane was do ing  w i th  

tha t  consp i racy  document  was to  fo rce  an  argument  tha t  

says there  i s  a  sabotage,  one,  two th is  sabotage has led  to  

the  use o f  d iese l  a t  R1b i l l i on  a  month  and  cer ta in  

characters  tha t  they may or  may th ink  they know are  

benef i t t ing  to  i t .   When you take  tha t  l ine  you then  

conc lude tha t  then commerc ia l  must  be  inc luded and I  was 

the  head o f  commerc ia l ,  bu t  i t  was a  b ig  se l l  and tha t  i s  

why Mr  Tsots i  pushed me in to  genera t ion ,  he  sa id  you are  20 

Mr  Genera t ion  when he knows tha t  Mr  Genera t ion  is  Mr  

Ntsheko lo .  

CHAIRPERSON:    Mr  Se leka . . . [ in te rvenes]   

MR KOKO:   And Cha i rman p lease go and read,  your  

invest iga to rs  mus t  go  and read and come and adv i se  you,  
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go  and read the  o rganogram o f  Eskom.  

CHAIRPERSON:    What  you mus t  do ,  anyth ing  tha t  you  

th ink  i s  re levant  and impor tan t  ta lk  to  your  lega l  team they  

can fu rn ish  i t .  

MR KOKO:   My a f f idav i t  dea ls  w i th  tha t  Cha i r,  I  have  

inc luded i t  in  the  a f f idav i t ,  I  have even quoted Mr  Tsots i .  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Se leka you can s ta r t  

where  you want  to  s ta r t  bu t  a t  some s tage  I  am sure  you 

w i l l  ta lk  about  the  issue o f  the  Durban meet ing  and so  on .  

ADV SELEKA SC:    Yes,  ja .   Cha i r  I  see i t  i s  near ly  quar te r  10 

past  seven.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:   And we d id  no t  agree on how long we  

are  go ing  to  run .  

CHAIRPERSON:    Yes,  yes .   Ja  I  know tha t  my own 

contempla t ion  was tha t  we wou ld  f i n ish  by  about  seven,  we 

have not .   I  am prepared to  cont inue sub jec t  to  eve rybody,  

I  th ink  tha t  maybe we shou ld  cont inue and see where  we  

are  by  e igh t  and take  i t  f rom there .   How is  tha t  fo r  you? 

ADV SELEKA SC:    Ja,  tha t  w i l l  s t i l l  be  a  shor t  t ime,  i t  20 

seems to  me I  need to  t raverse  . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  I  am not  necessar i l y  say ing  what  w i l l  

happen,  I  am say ing  we w i l l  assess and take  i t  f rom there  

a t  tha t  t ime.  

ADV SELEKA SC:    Okay,  I  see.  
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CHAIRPERSON:    Mr  Bar r i e  how is  tha t  fo r  you?  

ADV BARRIE SC:    In  te rms o f  –  a re  we go ing  on?  

CHAIRPERSON:    Okay,  no  . . . [ in tervenes]   

ADV BARRIE SC:    I  have no d i f f i cu l t y  w i th  tha t .  

CHAIRPERSON:    Okay I  was say ing  le t ’s  go  on  unt i l  e igh t  

and see,  assess a t  tha t  t ime whether  we go on fu r ther  o r  

what  we do.  

ADV BARRIE SC:    As you p lease.  

CHAIRPERSON:    I s  tha t  a l r igh t?    Mr  Koko tha t  i s  f ine  

w i th  you?  10 

MR KOKO:    That  i s  f ine ,  may I  ask  fo r  a  comfor t  b reak?  

CHAIRPERSON:    Oh,  okay,  a l r igh t ,  le t ’s  take  a  shor t  

b reak,  ten  m inutes?   Okay le t ’s  take  a  ten  m inutes  break.  

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    We ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us proceed.  

ADV SELEKA SC:   Thank you Chai r.  20 

CHAIRPERSON:   Whi le doing just ice to the issues we wi l l  

need to t ry and use the t ime properly.  

ADV SELEKA SC:   Eff ic ient ly.  

CHAIRPERSON:   In terms of  the pace.  

ADV SELEKA SC:   Yes.  
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CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja but  in the end we must do just ice to the 

issues.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Yes,  no.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Indeed Chai r.   Mr Koko so we are in 2014 

you were relat ing the story in 2014 Mr Koko coming to you 10 

June 2014.  What was your posi t ion in 2014? 

MR KOKO:   Act ing Group Execut ive Technology and 

Commercial .  

ADV SELEKA SC:   Okay.   Were you working wi th – or was 

she working for you Ms Daniels? 

MR KOKO:   Correct .   Correct  Chai r.  

ADV SELEKA SC:   So just  explain for us is she working in- 

was she working in your off ice at  the t ime? 

MR KOKO:   Chair  you – I  a lways have a di ff icul ty explaining 

what Ms Daniels was doing at  my – in my – what her ro le  20 

was but  I  found her in that  off ice.   And he was the senior  

manager in that  off ice for the previous execut ives.    

 When I  got  there I  d id not  real ly appreciate her role 

and I  th ink she p icked i t  up and she went to Mr Marokane 

and she knew that  Mr Marokane and I  were t ight .   Mr 
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Marokane and I  come a long way.   We actual ly – we are very 

close.  

ADV SELEKA SC:   Chai r  – sorry Chai r  should I  leave i t  up to 

you to manage.  

CHAIRPERSON:   No you can also – you can also do i t .  

MR KOKO:   She was a… 

CHAIRPERSON:   Ja – no you… 

MR KOKO:   Ms Daniels was a senior manager in my off ice.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Yes.  10 

MR KOKO:   And mainly looking at  regulatory and legal  

issues.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Yes.   Yes.  

MR KOKO:   I  just  wanted to put  across.  

CHAIRPERSON:   Yes.  

MR KOKO:   How he ended up in my area.  

CHAIRPERSON:   Okay no that  is f ine.  

MR KOKO:   But  his – her main focus Chai r  was regulatory 

and legal  issues pr imari ly on the coal  cont racts.  20 

CHAIRPERSON:   Oh.  

MR KOKO:   She then was very strong on coal  cont racts.  

CHAIRPERSON:   Ja okay.  

ADV SELEKA SC:   Okay that  is al r ight .  

MR KOKO:    I  beg yours Ms Daniels.  
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ADV SELEKA SC:   Ms Daniels.  

CHAIRPERSON:   Sorry? 

MR KOKO:   I  beg your pardon Ms Daniels.  

ADV SELEKA SC:   Okay let  me take step by step because 

you have ment ioned qui te  a number of  issues.   You said in 

the let ter f rom Sumitomo and in the let ter of  reply f rom Mr 

Tsotsi  they speci f ical ly deal t  wi th the R69 mi l l ion one on the 

south of  Sumitomo that  Sumitomo wanted to be paid and two 

on f rom the south of  Mr Tsotsi  that  Mr Tsotsi  in his let ter  

commit ted Eskom to pay.  10 

MR KOKO:   Correct .   Chai r  what I  may not  remember clear ly  

is whether the let ter  f rom Sumitomo that  came ment ioned the 

R69 mi l l ion.   I  th ink the let ter f rom Sumitomo may or may not  

but  i t  is c lear ly what I  – what i t  c lear ly did was to say to 

Eskom you have got  a cont ract  wi th us we have done the job 

you need to come do inspect ions and you need to pay us.   

And that  was not  happening.  

ADV SELEKA SC:   So is that  the only correct ly you wish to 

make in that  regard? 

MR KOKO:   Yes Chai r.   Remember this is f ive years’ ago so I  20 

am working f rom memory but  I  th ink that  is what i t  is al l  

about .  

ADV SELEKA SC:   Ja.  We have shared wi th you the aff idavi t  

wi th the annexures of  Mr Sicasimi [?] .  

MR KOKO:   That  is correct  Chai r.  
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ADV SELEKA SC:   The let ter of  Mr Tsotsi  to Sumitomo is  

also contained in  the annexures to his aff idavi t .   You have 

seen that? 

MR KOKO:   Chai r  I   have not  – I  do not  recal l  – I  do not  

recal l  seeing the at tachments.   Chair  i t  is the second 

mistake I  th ink this commission is  being to ld.   They said the 

same with the aff idavi t  of  Ms Nonkululeko Dlamini  Vi let te 

that  they have sent  an aff idavi t  and i t  included telephone 

records.   I  d id not  comment but  i t  was incorrect .  

ADV SELEKA SC:   Now the let ter Chai rperson is in the 10 

Reference Bundle Eskom. 

ADV BARRIE SC:   I f  I  may be permit ted the aff idavi t  that  

was sent  to us d id not  contain the annexures.  

CHAIRPERSON:   Yes.  

ADV BARRIE SC:     I  can refer you to though to the f inding 

of  the – Mr [00:05:44]  which is – starts at  page 344 of  the 

bundle before you where part  of  the let ter is quoted i f  I  can 

refer you to the relevant  page that  is  page 349 is where the 

let ter or port ion of  i t  is quoted in th is dismissals f inding.  

CHAIRPERSON:   Yes thank you.  20 

ADV SELEKA SC:   Thank you Chai r.  

CHAIRPERSON:   Yes Mr Seleka.  

ADV SELEKA SC:   Mr Koko what  I  am going to do just  so 

that  you have the benef i t  of  the exercise I  am doing is to put  

the other person’s versions to you.   You would have seen in 
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the commission we have done that  at  th is commission and 

we al low you to comment on that .  

 So I  wi l l  do that  by reference to this  aff idavi t  because 

I  have also looked at  that  let ter  and I  could not  f ind the 

reference to that  R69 mi l l ion.   That  you wi l l  f ind on page 747 

of  Eskom Bundle 13.   I  wi l l  ask my junior to assist  you.  

MR KOKO:   Th is [00:07:02]  here.  

ADV SELEKA SC:   Page 747 Eskom Bundle – Reference 

Bundle 13 – 13.    

MR KOKO:   I  got  i t .  10 

ADV SELEKA SC:   You got  i t?  

MR KOKO:   I  got  Chair  thank you.   Yes thank you.  

ADV SELEKA SC:   There is just  for  the Chai rperson to know 

whether or not  indeed there is a  R69 mi l l ion and we just  

move on.  

CHAIRPERSON:   Ja you can proceed Mr Seleka.  

ADV SELEKA SC:   Page 747.  

MR KOKO:   7? 

ADV SELEKA SC:   747.   I t  wi l l  be on your r ight .   I  th ink i t  is 

under i tem 18 – under i tem 18.  20 

MR KOKO:   I  am get t ing there Chair  my apologies Mr 

Seleka.  

ADV SELEKA SC:   Yes.   747.    

CHAIRPERSON:   The black numbers not  the red numbers.  

CHAIRPERSON:   I  am – yes I  am there.  
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ADV SELEKA SC:   Yes.   Now can you ident i fy – wel l  shal l  I  

help you quickly  because we want to use t ime eff ic ient ly.   

This is a let ter you can see – oh but  you did have this let ter  

which you showed to Mr Matona by the way? 

MR KOKO:   Yes.  

ADV SELEKA SC:   Remember you showed Mr  Matona 

according to your aff idavi t?  

MR KOKO:   Yes.  

ADV SELEKA SC:   That  Mr Tsotsi  has signed this – is th is  

the let ter? 10 

MR KOKO:   Yes.  

ADV SELEKA SC:   Dated 11 August  2014 

MR KOKO:   Yes.  

ADV SELEKA SC:   Is addressed to Assistant  General  

Manager a very di ff icul t  name there.  

MR KOKO:   Yes.  

ADV SELEKA SC:   Mr Masato Taguchi .  

MR KOKO:   Yes.  

ADV SELEKA SC:   And on the next  page is Mr Zola Tsotsi ’s 

s ignature? 20 

MR KOKO:   Yes.  

ADV SELEKA SC:   Ja.   I  went  through the let ter to see 

where you found the R69 mi l l ion I  could not  f ind i t  in th is  

let ter.    

MR KOKO:   Yes.  
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ADV SELEKA SC:   So can you recal l  exact ly where – so 

there is no commitment to pay R69 mi l l ion in the le t ter can 

you recal l  where you got  the f igure f rom? 

MR KOKO:   Chai rman i t  is qui te simple and here I  am going 

to ask us painstak ingly to go to the – to MK33.   

CHAIRPERSON:   Hang on let  us f in ish here f i rst .  

MR KOKO:   I  am answering that  quest ion.  

CHAIRPERSON:   Yes.  

MR KOKO:   Of  the 69 mi l l ion where i t  comes f rom.  

CHAIRPERSON:   Oh you accept  that  i t  is not  in the le t ter? 10 

MR KOKO:   I  accept  that  i t  is not  in the let ter.  

CHAIRPERSON:   Yes okay but  you say i t  is somewhere? 

MR KOKO:   Let  us go to page 69.   You note that  MK33.  

CHAIRPERSON:   Is that  page 69 Mr Seleka do you know 

where we found that  – f ind that .  

ADV SELEKA SC:   He says MK.  

MR KOKO:   MK33. 

CHAIRPERSON:   Is that  an annexure to your aff idavi t?  

MR KOKO:   33 yes – my counsel  ta lked to i t .  

ADV SELEKA SC:   No,  no I  understand.  20 

ADV BARRIE SC:   I t  is  at  the page number I  referred you to  

ear l ier Chai r  at  page 344 of  the bundle before you the 

annexures to… 

CHAIRPERSON:   To his aff idavi t?  

ADV BARRIE SC:   To that  aff idavi t  yes.  
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CHAIRPERSON:   Okay so what is the page number again? 

ADV BARRIE SC:   340.  

CHAIRPERSON:   340.  

ADV SELEKA SC:   That  is in Mr Koko’s bundle.  

CHAIRPERSON:   In the bundle we have been using up to  

now.   

ADV SELEKA SC:   Mr Koko I  gather f rom Mr Barr ie that  that  

is the discipl inary ru l ing.  

MR KOKO:   Correct .  

ADV SELEKA SC:   Is that  the discip l inary rul ing? 10 

MR KOKO:   Correct .  

CHAIRPERSON:   Okay so – so are you saying Mr Koko you 

got  the 69 mi l l ion – the f igure of  R69 mi l l ion in the rul ing of  

the discipl inary hear ing? 

MR KOKO:   No,  no,  no remember the rul ing – the rul ing i t  is 

the consequences of  submissions.  

CHAIRPERSON:   Yes.  

MR KOKO:   The ru l ing is the consequences of  submissions 

and Chai r  I  may want to  you know i f  – let  us assume that  –  

let  us take i t  that  I  may have forgot ten which document.  20 

CHAIRPERSON:   Yes ja.  

MR KOKO:   I  f ind form.  

CHAIRPERSON:   Yes.  

MR KOKO:   But  I  am saying the evidence that  was led.  

CHAIRPERSON:   Yes.  
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MR KOKO:   At  the discipl inary hearing clear ly detai ls where 

the 69 is.  

CHAIRPERSON:   Conf i rmed that  the amount was 69 mi l l ion.  

MR KOKO:   Conf i rmed that  the amount  was 69 Chai r  I  have 

– I  want  you to go to – I  want you to  go to page 347.  

CHAIRPERSON:   Wel l  Mr Seleka is  69 mi l l ion an issue i f  we 

do not  see i t  here? 

MR KOKO:   Can I  read – can I  read page 347? 

“In Apri l  2014 Somutomo made a demand of  

69 mi l l ion payment on the basis that  i t  is – i t  10 

had purportedly manufactured goods 

pursuant  to the contract .   I t  is not  in dispute 

that  the goods were nei ther inspected nor  

requested under the purchase order nor is i t  

in dispute that  there was nei ther  a budget  

nor need for a l legedly affected i tems.”  

CHAIRPERSON:   Okay.   Al r ight .  

MR KOKO:   Yes.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I f  i t  is not  – i f  the f igure is not  an issue let  20 

us move on.  

ADV SELEKA SC:   Yes no that  is correct  Chai r  we just  t ry ing 

to c lar i fy the version that  i t  is in the let ter and commit t ing 

Eskom to that  69 mi l l ion.  

MR KOKO:   And Chair  might  I  say – might  I  say.  
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CHAIRPERSON:   Hm.  

MR KOKO:   In th is let ter and I  need to read this  you see – 

so just  for the record to  those who are watching I  take off  my 

glasses when I  read.   Because people read a lot  into that .  

ADV SELEKA SC:   Is i t  st i l l  the rul ing? 

MR KOKO:   Yes i t  is the rul ing.  

CHAIRPERSON:   What are you looking for in the rul ing? 

MR KOKO:   In the rul ing Mr – the Chairman says he is  

sat isf ied that  the signature by Mr Tsotsi  is unlawful .  

CHAIRPERSON:   Okay wel l  i f  you say i t  is there.  10 

MR KOKO:   I t  is there Chai r.  

CHAIRPERSON:   We – we can… 

MR KOKO:   Yes but  the important  part  is.  

CHAIRPERSON:   Yes.  

MR KOKO:   There -  that  is  what Mr Tsotsi  was af raid of .   Mr 

Tsotsi  knew that  what he did was unlawful  and i f  th is matter 

is taken into conclusion and the let ter is found to be unlawful  

the he has got  an issue wi th the board and the Minister.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Yes.   Now this – Chairperson I  am going 20 

to t ry to expedi te.  

CHAIRPERSON:   Yes.  Ja not  everything is important  for our  

purposes so… 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja let  us focus on important  issues for  
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purposes of  suspension.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   But  the quest ion of  course of  – of  the 

let ter.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Is important  for the reasons that  as far as 

Mr Koko is concerned that  is where the or ig in is of  why he 

was he was suspended.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja.  10 

ADV SELEKA SC:   yes.  

CHAIRPERSON:   But  the quest ion of  the amount I  th ink we 

can accept  that  even i f  i t  was not  69 mi l l ion i t  appears that  i t  

would be qui te a substant ia l  amount .  

ADV SELEKA SC:   Yes.   So Mr Tsotsi  does not  denying the 

let ter.   He accepts that  he signed the let ter.   And I  th ink you 

were saying ear l ier that  you had not  had sight  of  the let ter.  

MR KOKO:   Of  course I  d id not .  

ADV SELEKA SC:   Ja.   So Mr Sikathembe in his aff idavi t  

you know he detai ls references to  emai ls and he says that  20 

when this issue to his at tent ion he referred i t  to Mr Charles 

Khal ima and then he at taches the emai ls of  Mr Charles 

Khal ima corresponding wi th Suzanne Daniels in – who was 

report ing to you.   And that  they – the two of  them draf ted the 

let ter and indeed there is an emai l  f rom Ms Daniels  saying 
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the draf t  has been prepared and I  th ink i t  is being forwarded 

to language – you had a language department I  bel ieve? 

MR KOKO:   Correct .  

ADV SELEKA SC:   To oversee the draf t .   I  mean i t  is  

documents that  got  to be issued by Eskom. 

CHAIRPERSON:   But  Mr Seleka why are we going there? 

What wi l l  be the point  for our  purposes?  You want me to 

give you some leeway? 

ADV SELEKA SC:   Yes Chair  p lease.  

CHAIRPERSON:   Okay.  10 

ADV SELEKA SC:   And the draf t  let ter Ms Koko was in fact  

copied to you in the emai l  of  the 14 May 2014.  The emai l  is 

on page 745 of  the – that  Reference Bundle that  other one.   

But  i t  is detai led in Mr S ikathembe’s aff idavi t  he says that  – 

ja keep to that  745.   There is Ms Suzanne Daniels ’ emai l  to  

Leo Dlamini  you are copied in that  emai l .  

CHAIRPERSON:   Did you say page 745? 

ADV SELEKA SC:   745 Chai r  yes.  

CHAIRPERSON:   Of  which? 

ADV SELEKA SC:   The Reference Bundle.  20 

CHAIRPERSON:   Ja 

ADV SELEKA SC:   Sorry Chai r.  

CHAIRPERSON:   Ja you did not  say the Reference Bundle 

so I  was looking at  the…  

ADV SELEKA SC:   Sorry Chai r  the Reference Bundle.  
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CHAIRPERSON:   745.  

ADV SELEKA SC:   At  the top of  the page.  So there is a t rai l  

of  emai ls wi th Ms Suzanne Daniels .   So we have prepared a 

draf t  hereon and wi l l  let  you have i t  once got ten i t  back f rom 

language.  So according to Mr Sikathembe you would have 

been aware of  the draf t  as i t  was being prepared? 

MR KOKO:   Chai rman I  do not  recal l  th is – th is emai l .   I t  is 

c lear ly copied to me.  I  do not  recal l  seeing i t .  

ADV SELEKA SC:   Okay.  

MR KOKO:   And – but  let  me read what the Chai rman rules 10 

af ter th is evidence has been led before him.  

ADV SELEKA SC:   Yes.   Or you can just  te l l  us in a nutshel l  

what  th is i t  says.  

MR KOKO:   No,  no i t  is – i t  is important  that  I  do this.  

CHAIRPERSON:   Ja.  

MR KOKO:    

“The Chai rman had no mandate to change 

the terms of  a contract  as this had to be 

referred back to the tender commit tee.   The 

employee who is Mr Manisela – the employee 20 

was aware that  th is and as a senior  manager 

was or ought  to have been aware that  the 

procurement pol icy prohibi ts a change to the 

terms of  the contract .   The payment to  

Sumotomo was subject  to obtaining of  three 
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s ignatures as per the Eskom processes.   The 

employee admit ted that  he signed the ear l ier  

vers ion of  the le t ter – draf t  let ter despi te  

being aware that  there was no purchase 

order,  no budget  and no inspect ions of  an 

al leged manufactur ing.   I t  fo l lows therefore 

that  the employee was aware that  no 

payment was due. ”  

Now Chair  I  do not  recal l  the – the emai l .  

ADV SELEKA SC:   The emai l  okay.  10 

CHAIRPERSON:   Ys.  

MR KOKO:   But  – but  even the employee’s version says no 

work was done, no money is due so why would I… 

CHAIRPERSON:   Ja.  

MR KOKO:   Support  i t  when the senior employee himsel f  

knows that  no work was done, no amount is due?  But  he st i l l  

causes – wri te the let ter and pretend to have copied to me.   

Many people when you are in that  senior posi t ion Chairman 

people copies you in anything and everything.  

CHAIRPERSON:   Ja.  20 

MR KOKO:   So he – he in his own vers ion he knows he 

should not  have done this.  

CHAIRPERSON:   Hm. Hm.  Mr Seleka.  

ADV SELEKA SC:   Thank you.   Thank you Chai r.    

MR KOKO:   But  Mr Tsotsi  is not  my gr ipe is that  Mr Tsotsi 
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has not  been taken to task for act ing unlawful ly  by the 

invest igators of  th is commission.   That  is my gr ipe.  

CHAIRPERSON:   Wel l  okay let  us cont inue.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I  assume that  – or  by the t ime you returned 

f rom suspension Mr Tsotsi  was no longer a chairperson – 

was no longer a member of  the board? 

MR KOKO:   That  is correct .  

CHAIRPERSON:   Ja.  

MR KOKO:   And he st i l l  deemed i t  important  to come back 10 

and to test i fy in favour of  Mr Sikathembe and h is test imony 

was ref lected.  

CHAIRPERSON:   Mr Seleka.  

ADV SELEKA SC:   Yes thank you Chai r.   I  th ink there is  

further on also – I  wi l l  expedi te th is  further an emai l  on page 

753 where according to Mr Sikathembe you are request ing 

documents f rom Mr Mongese and that  is in regard to the 

Sumitomo matter.   So page 753 quickly.  

MR KOKO:   On the Eskom Bundle? 

ADV SELEKA SC:   Ja that  Reference Bundle.  20 

MR KOKO:   753.  

CHAIRPERSON:   Mr Seleka I  have given you some leeway I  

am not  sure that  we should be going that  far but  … 

MR KOKO:   But  I  wi l l  te l l  you why I… 

CHAIRPERSON:   You may be knowing something I  do not  
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know that  is why I  am giving you leeway but  we should get  to 

i t  as soon as possible.  

ADV SELEKA SC:   I  wi l l  Chai r.  

MR KOKO:   Page 753.  

ADV SELEKA SC:   Page 753.  

MR KOKO:   Yes this is  

CHAIRPERSON:   75? 

ADV SELEKA SC:   53.  

MR KOKO:   No,  no.   753 on the… 

CHAIRPERSON:   On the Reference Bundle.  10 

ADV SELEKA SC:   Correct  Chai r.  

MR KOKO:   No Chai r.  

CHAIRPERSON:   Okay.  

MR KOKO:   I  beg your pardon,  I  beg your  pardon Si r.   

Bundle 15? 

ADV SELEKA SC:   13 no.  

MR KOKO:   No.  

ADV SELEKA SC:   Not  your bundle the Reference Bundle.  

MR KOKO:   Okay.  

ADV SELEKA SC:   Yes not  your bundle.  20 

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   The one with th is emai l .   753.    

MR KOKO:   I  am there Chai r.  

ADV SELEKA SC:   So f rom the bot tom up that  is your emai l  

Matshela to Mongese and Tsokolo Sumitomo matter and  



03 DECEMBER 2020 – DAY 317 
 

Page 304 of 376 
 

“ In our discussion wi th chai rman you made 

reference to the informat ion sent  to you by 

Col in Reddy.   I  requested this informat ion so 

that  both of  us can work f rom same set  of  

facts.   I  do not  have this informat ion as yet .   

K indly make i t  avai lable that  we can move 

this matter forward.   This is September 

2014. ”  

And he says:  

“You are welcome to come to my off ice any 10 

t ime. ”  

And at  the top of  i t  you say to Mal isela Sikathembe.  

“Please get  whatever Mongese has wi th him I  

am out  of  the off ice for a week. ”  

So you have seemed to be hands on on this matter? 

MR KOKO:   Ja – oh ja Chai r  and I  am very proud of  th is.  

ADV SELEKA SC:   Yes.  

MR KOKO:   I  am extremely proud of  th is because here I  was 

applying my mind.   Mongese is a user.   I f  there is a  person 

who should know whether we need t ransformers and there is  20 

an order number where do I  go?  I  went to the r ight  person 

and I  –  when I  decided – when I  showed Mr Tsots i  the door I  

had appl ied my mind I  went to the r ight  people.   The users 

told me we do not  need this th ing.   We have not  placed an 

order.  
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CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Ja.   And Chair  I  know you are anxious.  

CHAIRPERSON:   Yes I  -  I  do not  see the point  and i t  is 

taking long to come.  

ADV SELEKA SC:   Can I  – can I  do one more thing? 

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Mr Koko the discipl inary hearing was – 

was based on a report .   There was an invest igat ion report  by 

Ernst  and Young.  Correct? 

MR KOKO:   Chai r  the – Mr Sikathembe was suspended 10 

pending an invest igat ion.  

ADV SELEKA SC:   Yes.  

MR KOKO:   There must  have been a company that  – or there 

must  have been somebody who did the invest igat ion.  

ADV SELEKA SC:   Ja but  did  you not  see the invest igat ion 

report  when you came back? 

MR KOKO:   No Chair  I  – I  may have seen i t  I  may not  have 

seen i t  but  the way things work you suspend a person,  you 

do the invest igat ion and Ms Daniels deal t  wi th i t .  

ADV SELEKA SC:   Ja but  i t  is the Chairperson who wants 20 

me to cut  to the chase 

MR KOKO:   Ja I  do not  recal l  seeing i t  Chai r.  

ADV SELEKA SC:   Ja that  invest igat ion report  is on page 

785.   I t  is Ernst  and Young invest igat ing report  to which.  

MR KOKO:   785? 



03 DECEMBER 2020 – DAY 317 
 

Page 306 of 376 
 

ADV SELEKA SC:   Yes.    

MR KOKO:   I  am there Chai r.  

ADV SELEKA SC:   You found i t .   Ja.  

MR KOKO:   July 31s t .  

ADV SELEKA SC:   Yes.   And in the interest  of  t ime i f  you 

turn the page 804. 

MR KOKO:   8.  

ADV SELEKA SC:   804.   The invest igators had – 804.  

MR KOKO:   Yes I  am there Chai r.  

ADV SELEKA SC:   Ja.    You see against  paragraph 6.2 Mr 10 

Daniel  Tulanko’s [?]  name.  

MR KOKO:   Yes.  

ADV SELEKA SC:   And then the invest igators had 

interviewed him.  

MR KOKO:   Yes.  

ADV SELEKA SC:   And they set  out  there in those 

paragraphs that  he is the one who – he says that  the draf t  

that  was received which was f i rst ly sent  to you apparent ly 

you refused to s ign i t .   He then amended that  draf t  to include 

Mr Tsotsi ’s name and to word i t  the way he did.  20 

CHAIRPERSON:   What happened? 

ADV SELEKA SC:   Mr [00:27:07]  the head of  legal  

Chairperson when interviewed by the invest igators he says  

CHAIRPERSON:   Went interviewed? 

ADV SELEKA SC:   When interviewed.  
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CHAIRPERSON:   When interviewed. 

ADV SELEKA SC:   Ja when interviewed.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   By the invest igators he tel ls them he is  

the one who ul t imately worded the let ter that  Mr Tsots i  

s igned.   The let ter was meant to be signed by Mr Koko but  

when Mr Koko refused to sign he changed i t  and – and i t  

became the last  – the product  – the last  – the f inal  product  

which Mr Tsotsi  s igned.  

MR KOKO:   Chairman no.  10 

CHAIRPERSON:   No he has not  f in ished.  

MR KOKO:   You know.  

ADV SELEKA SC:   Do you know what the point  I  am making 

which is what Mr  Sikathembe is making because Mr Koko 

has said the let ter or ig inated f rom Mr Sikathembe – 

or ig inated f rom Mr Sikathembe not  – but  Sikathembe says 

here are the emai ls.  The let ter is being draf ted by Khal ima 

and Suzanne Daniels.   I t  is ul t imately f inal ised by Mr Nel  [?] 

he tel ls the invest igators that  and not  Mr – so Mr Sikathembe 

was not  responsible for draf t ing the let ter and causing the 20 

chairperson to sign i t .  

MR KOKO:   Chairman I  

CHAIRPERSON:   Hang on Mr – hang on.   But  Mr Seleka 

where wi l l  that  take us?  Let  us assume Mr Sikathembe was 

innocent he should not  have been suspended.  
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ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   Where does that  – how does that  help us 

wi th the issue of  the suspensions and Mr Koko’s suspension.   

He has a certain vers ion about why he was suspended.  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   I t  may or – i t  may be r ight  – i t  may not  be 

r ight  but  even assuming that  Mr Sikathembe was innocent of  

the al legat ions how does that… 

ADV SELEKA SC:   Wel l  we wi l l  t ry… 

CHAIRPERSON:   Help wi th the quest ion of  the suspensions 10 

we are deal ing wi th? 

ADV SELEKA SC:   Yes Chai r.   That  is – that  is goes – the 

Chair   

CHAIRPERSON:   I  would… 

ADV SELEKA SC:   You wi l l  – I  wi l l  br ing to you Mr Koko’s 

aff idavi t .  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   But  I  th ink he could answer the quest ion 

then I  wi l l  leave that… 

CHAIRPERSON:   Yes but… 20 

ADV SELEKA SC:   L ink i t  to his aff idavi t .  

CHAIRPERSON:   No but  i f  I  do not  know – i f  I  do not  see 

how – why the quest ion is important  should we not  move 

onto something else? 

ADV SELEKA SC:   No.  
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CHAIRPERSON:   And even i f  Mr Sikathembe was innocent 

how does i t  help us wi th  the suspensions of  the four  

execut ives.  

ADV SELEKA SC:   Yes.   No correct  Chair  but  I  am not  

moving I  am l inking i t  to his aff idavi t .  

CHAIRPERSON :    Ja . . . [ intervenes]   

[Part ies intervening each other – unclear]  

ADV SELEKA SC :    [ Indist inct ]   

CHAIRPERSON :    And why is i t  important  even i f  you l ink i t?   

That  is my . . . [ intervenes]   10 

ADV SELEKA SC :    I t  goes to the veraci ty of  Mr Koko’s 

vers ion.   I  am put t ing i t  in general  terms.  

CHAIRPERSON :    No,  I  th ink let  us move on to. . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Let  us ta lk – let  us go to  the issues about 

the fact  that  Mr Koko’s name or his port fo l io . . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .was ment ioned in the Durban meet ing.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Let  us talk about  the fact  that  certain 20 

wi tnesses have said they had a meet ing wi th on the 10t h 

where – wi th him and Mr Sal im Essa.   Let  us talk about  the 

t ime when he was cal led to a meet ing and told about these 

suspensions.   Let  us talk about  the t ime where there was a 

discussion wi th h im and the delegat ion of  the board about  
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h im coming back.   Those,  as I  recal l ,  are real ly the important  

features.  

ADV SELEKA SC :    H’m. 

CHAIRPERSON :    There may be some that  I  am leaving 

which you wi l l . . .  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    But  wi l l  remember,  of  course.  

ADV SELEKA SC :    Let  me get  to that  Chai rperson this way.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    So,  because Mr Koko,  obviously,  i t  10 

weighs heavi ly wi th you this matter of  Sumitomo and 

Simbi (?) (Sekhasimbe).   And the – what you say is an 

unlawful  inst ruct ion by Mr Tsotsi  and you use the word to  

“unsuspend” Mr Sekhasimbe.  I t  weighed heavi ly wi th you.    

MR KOKO :    What  is the quest ion? 

MR KOKO :    I t  weighed heavi ly wi th  you.  

MR KOKO :    I  am wait ing for the quest ion.  

ADV SELEKA SC :    That  is the quest ion.   The statement to 

you.    

MR KOKO :    I  am saying . . . [ intervenes]   20 

ADV SELEKA SC :    Yes or no? 

MR KOKO :    I t  is what caused my suspension.  

ADV SELEKA SC :    Yes,  i t  weighed heavi ly wi th you.  

MR KOKO :    I  do not  understand that  quest ion.  

ADV SELEKA SC :    Yes or no? 
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MR KOKO :    Chai r,  I  do not  . . . [ intervenes]   

ADV SELEKA SC :    You were saying:   I  was very upset  and 

angry about what  I  regarded as the pressure being put  on 

me.  

MR KOKO :    Oh,  of  course.   Yes,  Chai r.   Of  course.  

ADV SELEKA SC :    Yes.   

MR KOKO :    Yes.  

ADV SELEKA SC :    Now Mr Tsotsi  says in February 2015, he 

was cal led by Minister Brown and told that  you are 

interfer ing in management.    10 

CHAIRPERSON :    Meaning h im, not  Mr Koko.  

ADV SELEKA SC :    Yes.   No,  that  Mr Tsots i  is interfer ing in 

management.   

CHAIRPERSON :    I t  is just  that  you are speaking to  

Mr Tsotsi  and you are saying you.   [ laughs] .   That  you are 

saying . . . [ intervenes]   

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    . . .Mr Tsotsi  says he was told you are. . .   

And i t  could be . . . [ intervenes]   

ADV SELEKA SC :    No,  okay.  20 

CHAIRPERSON :    I t  could mean that  – i t  could give an 

impression that  Mr Tsotsi  was being to ld the Mr Koko was 

interfer ing whereas what you mean is . . . [ intervenes]   

ADV SELEKA SC :    Ja,  yes.  

CHAIRPERSON :    Ja.  
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ADV SELEKA SC :    No,  thank you for the clar i f icat ion 

Chairperson.   Mr Tsotsi  is to ld by the minister that  you,  Mr 

Tsotsi ,  I  have received reports that  you are interfer ing in 

management.   Now the minister  in  her aff idavi t  has 

responded to that .   And she says:   Yes,  she received 

complaints f rom management or the execut ives.    

 But  one she can recal l  is that  of  the Sumitomo mat ter  

where i t  was al leged that  Mr Tsotsi  had s igned a contract  

which later reveal  what Minister Brown said.    

“That  the chairperson,  al legedly,  interfer ing in  10 

management and I  t r ied to. . .  

There had been complaints about  Tsotsi ,  both f rom 

the execut ives and the di rectorate.  

What comes to mind in part icular  was that  one of  the 

execut ives came to me in person,  complaining about  

Mr Tsotsi ’s inter ference with operat ional  issues,  

producing a let ter,  a l legedly by Mr Tsotsi  to a 

Japanese company about buying oi l  or some other  

fuel .  

I  decided I  had to intervene.   This is why I  invi ted 20 

Mr Tsotsi ,  repr imanded him and d irected him f rom 

interfer ing wi th management. ”  

 Mr Tsotsi  th inks i t  is you who told the minister th is.   

What is your . . . [ in tervenes]   

CHAIRPERSON :    Are you asking whether he told the 
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minister that  Mr Tsotsi  was interfer ing? 

ADV SELEKA SC :    Yes.   And in part icular about  th is  

Sumitomo matter.  

CHAIRPERSON :    Yes.  

MR KOKO :    Chai r,  I  can tel l  you upf ront .   I  have never  

ta lked to the min ister about  th is.   And i f  the minis ter says 

such an execut ive,  she must  come and account.  

ADV SELEKA SC :    No,  that  is f ine.  

CHAIRPERSON :    H’m.  

MR KOKO :    But  I  have never ta lked to the minister about  10 

this matter.  

ADV SELEKA SC :    H’m. 

CHAIRPERSON :    H’m.  

MR KOKO :    I  a lways – and that  is you – when you are an 

Eskom person,  Chai rman.  

CHAIRPERSON :    H’m? 

MR KOKO :    When your blood is blue,  protocol  matters.  

CHAIRPERSON :    H’m, h’m.  

MR KOKO :    My b lood was b lue and I  looked down at  people 

who wi l l  jump the CD(?),  jump the board,  go to the minister.   20 

In the Eskom I  grew up in,  that  is uncal led for.   Mr Tsotsi  has 

got  his own issues and he is looking for f r iends and this 

t ime, he stands alone.  

ADV SELEKA SC :    I  wi l l  come by to you another issue.  So 

you say you did not  te l l  the minis ter.   At  the t ime of  your 
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suspension,  you have detai led in your aff idavi t  what you said 

to the board.    

 That  is also captured in the minutes of  what they say is 

PMG Minutes of  11 of  March 2015.  You refer to that  in your  

aff idavi t .   This matter does not  appear there that  you had 

reported i t  to the board.    

CHAIRPERSON :    Which matter? 

ADV SELEKA SC :    The matter  of  Sumitomo, Mr Tsots i  g iv ing 

you unlawful  inst ruct ions,  and this being the reason why you 

are being suspended.   10 

MR KOKO :    Does not  appear on the board of  the 

11t h of  March,  that  test imony(?).  

ADV SELEKA SC :    I t  does not  even appear in your  version 

of  what you told the board.   You told the board you are – why 

are you not  suspending the people who are responsible for 

Generat ion.   You ment ioned two names.  Mister. . .  who? 

MR KOKO :    And then Mr Govender.   

ADV SELEKA SC :    Govender and. . .?  

MR KOKO :    Ja.   Mr Sekhasimbe.  

ADV SELEKA SC :    Yes.  20 

MR KOKO :    Yes.   And the answer is s imple Chai r.   You 

walk into a board meet ing.   The board has been 

del iberat ing the whole day.   

 They have reached a conclusion and you want to 

assume that  the board is act ing bona f ide and is not  
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inf luenced by other th ings.    

 What just  did not  make sense to me was that  the 

person who – the other person should be – i f  the – i f  

what  the board’s bone f ide is correct ,  then you expect  

other people also to be suspended.   

 And i t  was a very di ff icul t  meet ing.   And al l  what  I  

wanted to know from the board is that .   I  am not  saying 

you are not  making sense but  let  us take your logic to  

the conclusion.   You are just  not  making sense.   I f  what  

you are saying is correct ,  you are not  making sense.    10 

 And when they asked me to go out  and I  spent  40-

minutes out ,  and they were del iberat ing,  I  thought they 

were hearing me that  real ly th is person is making 

valuable inputs.    

 When I  came back af ter  40-minutes,  there was no t ime 

to talk.   Take this  let ter,  s ign here,  go.   So that  when I  

had an opportuni ty to meet the board again somewhere 

in May 2015, I  to ld them.   

ADV SELEKA SC :    Yes.   What is  c lear f rom the evidence 

Mr Koko is that ,  you seem to have been given more t ime 20 

than the others.   And i t  is apparent  f rom the minutes a long 

port ion there appears of  the meet ing wi th you and the board.   

So you had t ime.   

 And let  us look at  th is against  the background of  what 

you say is the reason for your suspension.   I t  dates back 
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f rom the 7 t h,  at  least  on your version,  of  March 2015.   

 You say Mr Matona cal ls you.   On the 8 t h he speaks wi th 

you.   On the 9t h he speaks wi th you.   On the 10t h he speaks 

wi th you.   And then on the 11t h,  in the morning,  he st i l l  

speaks wi th you and says you are going to be suspended.   

 But  even before the 11t h,  on the 10 t h you are angry and 

you leave your off ice.   You go to  Melrose Arch.   You cal l  

Ms Suzanne Daniels.   This th ing is  bother ing you.   And you 

wanted her to advice you.    

 So this th ing is weighing heavi ly  wi th you for seven,  10 

eight ,  n ine,  ten – f ive days.   And there,  you are in the board 

meet ing – in the meet ing wi th the board delegat ion and they 

say we are suspending you.    

 And you say in you aff idavi t :   I  knew the reason for  my 

suspension.   So why do you not  say:   But  board members,  

th is chai rperson is misleading you.  

MR KOKO :    Yes,  Chair  I  d id te l l  the board that .    

ADV SELEKA SC :    On the 11t h? 

MR KOKO :    I  d id te l l  the board that  on that  day that  th is  

chairperson is misleading you but  on a di fferent  note.   The 20 

reason I  d id not  raise the Sumitomo matter is because when 

I  met wi th Ms Daniels in Mel rose Arch,  she made me 

understand that  any suspension based on Sumitomo, i t  wi l l  

not  hold.   The board wi l l  have to  f ind a bet ter reason to 

suspend you.    
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 So when I  l istened to the board on the 11t h of  March,  I  

took the bone f ide.   Whatever I  wanted to say to. . .   You know 

Chairman, March 2015 was very d i f f icul t  for Eskom and I  d id 

invi te you and your invest igators to go and look at  the. . .   I  

have seen minutes of  26 February.    

 In the minutes of  IFC of  February,  the IFC was saying 

we are load-shedding,  we are bankrupt .   Government is not  

going to bai l  us out .   So when you know that ,  so you do not  

understand that . . .   No board can si t  and do noth ing.   But  al l  

that  I  wanted is that  we must al l  do the same and we are not  10 

doing the same.   

CHAIRPERSON :    But  you see.   I f  Ms Daniels said to you on 

the 10t h of  March,  the day before,  that  on the basis of  that  

the board would have no grounds to suspend you in  

connect ion wi th the Sumitomo mat ter,  was that  not  al l  the 

more reason why. . .  

 I f  you thought that  was the reason you had been 

suspended, that  you should have raised i t  because you now 

had the backing of  a legal  person saying there are no 

grounds on what you are te l l ing me.  20 

MR KOKO :    The reason for that  Chai r  is,  I  was going to  

appear as i f  I  am was sour grapes.   I  am accusing Mr  Tsotsi .  

CHAIRPERSON :    No,  but  you – i f  the posi t ion,  as I  

understand i t  and you must  te l l  me i f  I  misunderstand the 

posi t ion.    
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 Even as at  on that  day as the suspension – as the board 

was ment ioning that  you had to be suspended.  You thought 

the reason why you are being suspended, you thought that  

Mr Tsotsi  was behind your suspension.    

 And that  he was behind your suspension because of  

your clash wi th him with regard to th is Sumitomo matter 

being the suspension of  Mr Sekhasimbe.   

 Obviously,  that  is when you should have said:    

Hang on.   Board members,  there is something that  

you might  have not  known.  You might  not  know th is.   10 

This man, the chairperson,  is the one that  seeks me 

to have me suspended and i t  is not  something that  

is start ing now.   

For the past  f ive days,  I  have been having a 

discussion.   I  knew.  I  have been told that  I  was 

going to  be suspended and that  i t  was because of  

the Sumitomo mat ter.    

This man, we have had a c lash,  and he is dr iv ing – 

he is behind me being suspended.  So I  want you to  

know that  these are the facts.  20 

MR KOKO :    Yes,  Chair  . . . [ intervenes]   

CHAIRPERSON :    Was i t  not . . .   In  other words,  was the fact  

that  Ms Daniels had told  you this Sumitomo matters provides 

no good grounds for the board to suspend you,  was that  not  

a st ronger reason for you to raise that  issue,  that  to the 
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board – the meet ing wi th the board? 

MR KOKO :    Chai r,  you are making perfect  sense and maybe 

I  should have done i t .   I  d id not  do i t .   And the reason I  d id 

not  do i t  is because the board was put t ing di fferent  reasons 

which,  i f  t rue,  I  could even be arrested.  

ADV SELEKA SC :    Sorry,  you could be? 

CHAIRPERSON :    Could not  be arrested? 

MR KOKO :    The board was giving d i fferent  reason that  i f  

t rue,  I  could even be arrested.  

ADV SELEKA SC :    Oh.  10 

CHAIRPERSON :    Even be arrested.  

MR KOKO :    Yes.  

CHAIRPERSON :    Ja,  h’m.  

MR KOKO :    Because the board was saying,  there is  

sabotage in your  area.   Mr Koko,  we have reason to bel ieve 

that  in your area of  business there is sabotage.   And I  had 

no reason to say to the board that  l ine is far - fetched.    

 I  d id not  know what. . .   I  know now that  the board had no 

evidence to that  e ffect  but  that  is what was put  to me.  And i t  

would not  serve my purpose at  that  t ime, I  thought,  to argue 20 

the Zola Tsots i  l ine when this  sabotage being al leged on my 

part .    

CHAIRPERSON :    Yes.   Of  course,  that  suggest  to me that  

when the board put  the reason that  they were put t ing before 

you,  the sabotage and so on.   At  that  stage,  your 
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understanding was that  the reason for your suspension was 

di fferent .  I t  was not  the Sumitomo matter.   Is that  r ight? 

MR KOKO :    That  is correct .  

CHAIRPERSON :    Yes.  

MR KOKO :    Correct .   And the only di fference is that ,  wi th 

t ime, I  real ised that  the al legat ions of  sabotage were fake.    

CHAIRPERSON :    H’m.  Okay.   Mr Seleka.  

ADV SELEKA SC :    Yes.    

MR KOKO :    And my let ter of  suspension clear ly says,  the 

board has got  the intent ion to invest igate sabotage in my 10 

area.   The let ter o f  suspension clear ly says that .  

CHAIRPERSON :    Yes,  okay.   Mr Seleka.  

ADV SELEKA SC :    So the unlawfulness of  the inst ruct ions 

of  Mr Tsotsi  was not  raised wi th the board.   The threats that  

he wi l l  suspend you because you have refused to 

unsuspend, in your words,  Mr Sekhasimbe, was not  raised 

wi th the board.   

 That  Mr Matona had come to see you and met wi th you 

or spoke with you,  you showed him the let ter,  and he asked 

you unsuspend Mr Sekhasimbe.  Otherwise,  you and I  are 20 

going to be suspended.  I t  was not  put  to the board.   Is that  

what you are saying to the Chai rperson? 

MR KOKO :    Chai rperson,  on the 11 t h? 

ADV SELEKA SC :    Yes.  

MR KOKO :    Yes.   No,  my f i rst  opportuni ty wi th the board,  I  
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have raised i t .  

CHAIRPERSON :    Af ter you came back? 

MR KOKO :    No,  no,  no.   Whi le I  was st i l l  in suspension.  

CHAIRPERSON :    Oh,  dur ing suspension.  

MR KOKO :    During suspension.  

CHAIRPERSON :    Ja.  

MR KOKO :    Somet ime around May, we met in a 

. . . [ intervenes]   

CHAIRPERSON :    Is that  wi th the delegat ion that  was 

. . . [ intervenes]   10 

MR KOKO :    Yes.  

CHAIRPERSON :    . . .saying yes.  

MR KOKO :    Yes.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    What was to happen . . . [ intervenes]   

MR KOKO :    Yes,  I  met wi th  Ms Daniels.   I  met  wi th 

Mr Khoza.  

CHAIRPERSON :    Ja.  

MR KOKO :    I  met  wi th. . .   That  was the f i rst  opportuni ty  

. . . [ intervenes]   20 

CHAIRPERSON :    Okay.  

MR KOKO :    . . . I  could deal  wi th i t .  

CHAIRPERSON :    Okay.  

MR KOKO :    Because I  real ised,  th is sabotage story that  the 

board told me, i t  is fake.  
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CHAIRPERSON :    Okay al r ight .  

MR KOKO :    Yes.  

ADV SELEKA SC :    Yes,  but . . .   Ja.   We do not  leave i t  

. . . [ intervenes]   

CHAIRPERSON :    That  is r ight .  

ADV SELEKA SC :    We do not  leave i t  and Mr Koko has the 

f i rst  opportuni ty.   Because the f i rs t  opportuni ty is what the 

PMG gave the people before they were suspended.  So they 

made representat ions to PMG.  

MR KOKO :    But  Chai rman, I  am saying.   The f i rst  10 

opportuni ty I  had wi th the board on the 11t h of  March,  the 

reason for  my suspension which is  wri t ten in my let ters – i f  

you wi l l  go to  my let ters,  you wi l l  f ind i t  –  was that  the board 

is invest igat ion possible acts of  sabotage on my part .   And 

that  threw me out .  

 Even i f  I  can argue the Zola Tsotsi  matter,  what is i t  that  

the board has before them that  would just i fy a charge of  

sabotage? 

ADV SELEKA SC :    Ja.  

MR KOKO :    In. . .   Remember,  I  am a Senior Execut ive of  20 

Eskom.  Eskom is a nat ional  key-point .   A sabotage in 

nat ional  key-point  is t reason.   So that  throw you out .   So 

whether the Sekhasimbe issue or not ,  i t  becomes i r relevant .   

These people are accusing me for t reason.    

CHAIRPERSON :    Ja.  
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MR KOKO :    Yes.  

CHAIRPERSON :    I  th ink you accepted and you must te l l  me 

i f  you did not  accept  i t .   I  th ink you accepted the proposi t ion 

that  af ter the board had told  you thei r  reasons for  

suspending you or  want ing to suspend you,  you accepted the 

reasons they gave you as genuine reasons.  

MR KOKO :    Correct .  

CHAIRPERSON :    Ja.  

MR KOKO :    H’m.  

CHAIRPERSON :    Okay.  10 

ADV SELEKA SC :    Thank you,  Chai r.   So then Mr Koko.   

Here is the version.   I f  you did not  te l l  the board about al l  

that ,  which are . . . [ intervenes]   

MR KOKO :    No,  Chai r.   I  object  that  I  d id not  te l l  the board.    

ADV SELEKA SC :    Oh.  

CHAIRPERSON :    I  th ink you step in before he could f in ish.  

MR KOKO :    Yes.  

CHAIRPERSON :    Maybe he was going. . . [ intervenes]   

MR KOKO :    Yes.   No . . . [ intervenes]   

CHAIRPERSON :    . . . to say on the 11t h.  20 

ADV SELEKA SC :    Oh,  on the 11t h.  

MR KOKO :    Yes.  

CHAIRPERSON :    Wait  unt i l  he has f in ished.  

ADV SELEKA SC :    [ laughs]  

CHAIRPERSON :    Ja.  
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ADV SELEKA SC :    I  am talk ing the 11t h.   So then comes 

this aspect .   Because i f  you did not  te l l  the board about th is 

issue that  is the very basis of  your aff idavi t  as to why you 

were suspended.   

 The version of  the other wi tnesses is th is.   Let  us start  

wi th Mr Masango.  Mr Masango says you cal led him to 

Melrose Arch on the 10t h.   He comes there.   He does not  

know the place.   He sees you on the balcony.   You are on the 

phone with him, giv ing h im di rect ions.   And he al ights f rom 

the vehicle.   He comes up to you.    10 

 You take him into an off ice.   And pr ior to you moving into 

that  off ice,  you asked for his cel l  phone, to hand over  his  

cel l  phone.  And you go into a meet ing wi th  Mr Sal im Essa 

on the 10t h.    

 And you start  ta lk ing about how four execut ives are 

going to be suspended.  Three wi l l  not  return but  you wi l l  

return.   S  

 o according to  that  vers ion,  you knew about  the 

suspensions before they took place.   And no wonder you did 

not  bother to te l l  the board about the Sekhasimbe story.  20 

MR KOKO :    Chair,  I  conf i rm to you that  I  knew about the 

suspensions.  

CHAIRPERSON :    Yes.    

MR KOKO :    And please . . . [ intervenes]   

CHAIRPERSON :    Your suspension . . . [ intervenes]   
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MR KOKO :    My suspension . . . [ intervenes]   

CHAIRPERSON :    . . .but  your suspension.  

MR KOKO :    My suspension.  

CHAIRPERSON :    Okay.  

MR KOKO :    And please Chai r,  p lease indulge me because 

we are going to get  to th is.   But  I  do think you have got  a  

di ff icul ty in the wi tness cal led Mr Masango.  We wi l l  go to – 

we wi l l  get  into Suzanne Daniel ’s issue as wel l .  

 The aff idavi t  of  Ms Molefe says she went to Mr Matona 

on the 11t h  of  March before the meet ing of  the 9 t h.   She then 10 

told Mr Matona that :   I  hear we are going to be suspended 

today.    

 Mr Matona’s response in Ms Molefe’s aff idavi t  is  that :   I  

know.  I  a lso heard f rom outs iders.   Now, ei ther Ms Molefe is  

ly ing to the Commission or Mr  Matona is ly ing to the 

Commission.   They cannot both be r ight .  

ADV SELEKA SC :    Can I  assist  you there Mr Koko?   

MR KOKO :    [No audible reply]   

CHAIRPERSON :    Ja,  ja.  

ADV SELEKA SC :    So that  we can expedi te th is.  20 

CHAIRPERSON :    No,  no.   Ja,  yes.  

ADV SELEKA SC :    Mr Koko,  Ms Daniels says in the same 

l ight  as Mr Masango.  Af ter meet ing wi th you at  Melrose 

Arch,  she cal led Dan Marokane.  She met wi th Dan 

Marokane that  evening and Mr Dan Marokane told – in fact ,  
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cal led and met wi th Ms Tsholofele Molefe that  same evening.   

That  is  why Ms Tsholofele Molefe would have known on the 

11t h.    

MR KOKO :    Chair,  Mr Seleka is not  assist ing you.   Let  me 

repeat.  

ADV SELEKA SC :    H’m. 

CHAIRPERSON :    H’m? 

MR KOKO :    Ms Molefe got  th is f rom . . . [ intervenes]   

CHAIRPERSON :    But  let  us start  you. . .   You started off  by 

saying you knew about your statement . . . [ intervenes]   10 

MR KOKO :    Yes and . . . [ intervenes]   

CHAIRPERSON :    Do you want to just  f in ish that  po int? 

MR KOKO :    No.   Wel l ,  I  am f in ishing that  point .  

CHAIRPERSON :    Yes.  

MR KOKO :    But  I  am f in ishing this po int  because i t  is 

important .  

CHAIRPERSON :    H’m.  

MR KOKO :    Ms Molefe was told by Dan, Mr Marokane.  That  

is correct .   Af ter  she has been to ld,  in the morning of  the 

11t h  of  March,  she then approached Mr Matona and she says:   20 

I  hear that  we are going to be suspended.   

 Her aff idavi t  does not  say she heard f rom – she told  Mr 

Matona that  she heard f rom Dan.  But  she has said i t .   So I  

can accept  that  she said she heard i t  f rom Mr Matona.    

 She says Mr Matona’s response is  that :   I  know about  
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the suspensions.   Right?  So Mr Matona,  on the 11t h of  

March,  before the meet ing of  the 9t h,  she says to mister – he 

says to Ms Molefe:   I  know about the suspensions f rom the 

outsiders.    

 In his aff idavi t ,  Mr Matona says:   I  only learnt  about  the 

suspensions when i t  was said to  me af ter hours.   So my 

submission to you is.   I  knew f rom Mr Matona.    

 And Ms Molefe is correct  when she says that  Mr Matona 

told her  before the meet ing of  9 in the morning that  there 

would be the suspensions.  10 

CHAIRPERSON :    Before the meet ing of  the 9 t h? 

MR KOKO :    Before the meet ing of  nine o’clock in the 

morning.  

CHAIRPERSON :    Of  March? 

MR KOKO :    Before the meet ing of  11 March.    

CHAIRPERSON :    Ja,  okay.   Oh, before the meet ing of  the 

board at  . . . [ intervenes]   

MR KOKO :    Yes.  

CHAIRPERSON :    . . .on the 11t h? 

MR KOKO :    Yes.  20 

CHAIRPERSON :    Okay.  

MR KOKO :    Yes.   And remember,  the suspensions were 

discussed in the board meet ing of  one o’clock af ter the 

minister has lef t .    

CHAIRPERSON :    Yes? 



03 DECEMBER 2020 – DAY 317 
 

Page 328 of 376 
 

MR KOKO :    So Mr Matona could not  have had the benef i t  of  

that  meet ing to know that  there wi l l  be suspensions.  

CHAIRPERSON :    H’m? 

MR KOKO :    But  Ms Molefe says he had that  benef i t  to know 

that  there wi l l  be suspensions.   And i t  is correct .   Because 

that  is what he to ld me on the 8 t h of  March in the evening.   

So I  knew about the suspensions and I  knew the 

suspensions f rom Mr Matona.  And I  th ink Ms Molefe’s  

vers ion is correct .  

CHAIRPERSON :    So are you saying that  you only got  to 10 

know about the fact  that  the other three execut ives would be 

suspended on the 11t h? 

MR KOKO :    That  is correct  Chai r.  

CHAIRPERSON :    But  as far as your own suspension is  

concerned,  you knew before the 11t h? 

MR KOKO :    I  knew about the l ike l ihood of  my suspension 

and that  was Mr Matona.  

CHAIRPERSON :    Yes.  

MR KOKO :    From Mr Matona.  

CHAIRPERSON :    Yes.  20 

MR KOKO :    On the 8 t h of  March in the evening.  

CHAIRPERSON :    Yes.  

MR KOKO :    On the cal l  that  lasted more than ten minutes.  

CHAIRPERSON :    Yes.  

MR KOKO :    But  he has been discussing i t  wi th me even on 
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Saturday.  

CHAIRPERSON :    Yes.  

MR KOKO :    And I  said I  wi l l  make the telephone records 

avai lab le.    

CHAIRPERSON :    But  in terms of  what -  you said l ike l ihood.   

So at  that  stage,  there was no certainty that  you were going 

to be suspended.  

MR KOKO :    No.  

CHAIRPERSON :    But  Mr Matona was saying:   You and I  

. . . [ intervenes]   10 

MR KOKO :    Wi l l  most  l ikely be suspended.  

CHAIRPERSON :    Wi l l  most  l ikely be suspended.  

MR KOKO :    Yes.  

CHAIRPERSON :    Okay.   That  is what you are talk ing about.  

MR KOKO :    Yes.  

CHAIRPERSON :    Okay al r ight .  

MR KOKO :    Yes.  

ADV SELEKA SC :    But  then,  that  suspension . . . [ intervenes]   

CHAIRPERSON :    Sorry,  sorry.    

ADV BARRIE SC :    With respect  Mr Chai rman.  The point  20 

that  the wi tness is making is that  Mr Matona in th is  hearing 

says that  he only learnt  of  the suspensions eventual ly when 

he was suspended.  

CHAIRPERSON :    Yes.  

ADV BARRIE SC :    He d id not  know about i t  at  a l l  
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beforehand.  

CHAIRPERSON :    Yes.  

ADV BARRIE SC :    Which the wi tness contests.   Because he 

said on the 8 t h . . . [ intervenes]   

CHAIRPERSON :    Yes.  

ADV BARRIE SC :    . . .he was already told that  most  l ikely.  

CHAIRPERSON :    Yes.  

ADV BARRIE SC :    The point  is though – I  am making is that  

Ms Tsholofelo Molefe has test i f ied that  in that  morning,  she 

was told by Mr Matona,  conf i rming that  he knew about the 10 

suspensions.   That  is the issue.  

CHAIRPERSON :    Okay,  ja.   Okay.   I  guess,  let  us go back to  

Mr Seleka your quest ion to Mr Koko about Mr Masango’s 

vers ion about the meet ing of  the 10t h.  

ADV SELEKA SC :    Yes.   So Chair  . . . [ intervenes]   

MR KOKO :    I  d id not  answer that .    

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Yes,  you have not  answered that .  

MR KOKO :    Yes.  

CHAIRPERSON :    Yes.  20 

ADV SELEKA SC :    Okay let  us clar i fy  for the purposes of  

the hearing.   Your knowledge of  the suspension of  l ikel ihood 

of  suspension relates to the unlawful  inst ruct ion f rom 

Mr Tsotsi? 

MR KOKO :    Correct  Chai r.  
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ADV SELEKA SC :    Yes.   So i t  is not  the type of  suspension 

we are talk ing here which the board u l t imately effected that  

four execut ives wi l l  be suspended?  I t  is not  that  t ime? 

MR KOKO :    Wel l ,  does the type matter?  No,  i t  does not  to  

me.  The type of  suspension and the reasons of  suspension 

were i r re levant  to me.  

CHAIRPERSON :    H’m? 

MR KOKO :    In  my mind,  the suspension would occur 

because of  Mr Malesela.   When i t  happened,  i t  was 

sabotage.  10 

CHAIRPERSON :    Yes.  

MR KOKO :    And i t  threw me out .    

CHAIRPERSON :    Yes.   So I  th ink Mr Seleka’s point  is.   The 

suspensions that  were affected on the 11t h,  includ ing your  

suspension . . . [ intervenes]   

MR KOKO :    I  d id not  know those things.  

CHAIRPERSON :    . . .was not  sa id by the board to be 

connected wi th the Sumitomo matter.  

MR KOKO :    That  is correct .  

CHAIRPERSON :    Yes.  20 

MR KOKO :    And I  d id not  know of  that  type of  suspension.    

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja,  ja.    

ADV SELEKA SC :    That  is r ight .   So Mr Masango then says:   
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Right ,  Ms Daniels .   They go to -  t hey meet  w i th  you  there .   

In  the  case o f  Ms Dan ie l s ,  i t  i s  Mr  Sa l im Essa in t roduc ing  

h imse l f  as  the  adv i ser  to  the  m in is te r  say ing  four  

execut ives  wou ld  be  suspended and in  the  case  o f  Mr  

Masango,  i t  i s  you do ing  the  ta lk ing  and  a ided  

…[ in tervenes]  

CHAIRPERSON:    Take one a t  a  t ime Mr  Se leka.  

ADV SELEKA SC:    One a t  a  t ime ,  thank you,  Cha i r.   Le t  

me s t i ck  …[ in tervenes]  

CHAIRPERSON:    Ms Dan ie ls  o r  Mr  Masango,  f in ish  w i th  i t ,  10 

ja .  

ADV SELEKA SC:    Ja ,  le t  me s t i ck  to  Mr  Masango.   Mr  

Masango,  then he says you add tha t  you w i l l  re tu rn .   

Fur thermore ,  you  say to  Mr  Essa about  Mr  Masango  tha t  he 

has the  po tent ia l  to  ac t  as  a  CEO.   But  le t  us  go  to  th ree  –  

four  w i l l  be  suspended,  th ree  w i l l  no t  re tu rn  bu t  I  w i l l  

re tu rn .    

CHAIRPERSON:    Maybe le t  us  s ta r t  here .   Mr  Koko,  d id  

you ca l l  Mr  Masango to  a  meet ing  a t  Me l rose Arch  w i th  you  

on the  10  March 2015?  20 

MR KOKO:    Cha i rman,  when I  watched Mr  Masango ’s  

tes t imony a t  a  c r i t i ca l  po in t  when he was  asked  what  i s  

your  re la t ionsh ip  w i th  Mr  Koko the  TV went  b lank,  so  I  d id  

no t  ca t ch  h i s  answer.   But  le t  me te l l  you  th is  

…[ in tervenes]  
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ADV SELEKA SC:    He sa id  i t  was a  good re la t ionsh ip .  

MR KOKO:    Wel l ,  i t  was much more  than tha t .  

ADV SELEKA SC:    You ca l led  each o ther  Mak i .  

MR KOKO:    I t  was much more  than tha t .  

CHAIRPERSON:    Yes.  

MR KOKO:    Mr  Masango umake lwane and because  

umake lwane,  we ca l l  each o ther  Mak i .  

CHAIRPERSON:    Yes.  

MR KOKO:    And not  on l y  tha t ,  h is  son …[ in tervenes ]  

CHAIRPERSON:    That  i s  ne ighbour  in  i s iZu lu  o r  10 

…[ in tervenes]  

MR KOKO:    Yes and h is  son is  a l so  Moses.  

CHAIRPERSON:    Yes.  

MR KOKO:    So  h is  son and I  –  h is  son looks a f te r  me.   

And a t  Eskom I  mentored Mr  Masango.   I  mentored Mr  

Masango f rom be ing  jun io r.   Dur ing  those days pos i t ions  a t  

Eskom tha t  Mr  Masango had were  no t  app l ied  fo r,  they  

were  appo in ted  by  the  board ,  by  Exco.   Wherever  Mr  

Masango went  I  make su re  tha t  he  ge ts  appo in ted  pure ly  

on  competency.   He was a  genera l  manager  a t  20 

Mpumalanga,  he  went  to  Kus i le .   I  took  h im to  the  US fo r  

p ro jec t  management  t ra in ing .   So we are  much more  than  

umake lwane .  

CHAIRPERSON:    Yes,  you come a  long way.  

MR KOKO:    We come a  long way.   
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CHAIRPERSON:    Ja .  

MR KOKO:    On the  10  May,  when I  was runn ing  away f rom 

Mr  Tsots i ,  I  d id  no t  expect  to  see h im a t  Megawat t  Park  

because he was not  based a t  Megawat t  Park .  

CHAIRPERSON:    On the  10  May 2015?  

MR KOKO:    On the  10  March 2015.  

CHAIRPERSON:    10  March 2015?  

MR KOKO:    Yes.    

CHAIRPERSON:    Okay.  

MR KOKO:    I  d id  no t  expect  h im a t  Megawat t  Park .  10 

CHAIRPERSON:    Yes.  

MR KOKO:    Because he is  based on s i te .  

CHAIRPERSON:    Yes.  

MR KOKO:    I  saw h im –  I  th ink  we had smal l  p leasant r ies .   

I  do  no t  even reca l l  …[ in te rvenes]  

CHAIRPERSON:    Ja .   And he was repor t ing  to  you a t  the  

t ime?  

MR KOKO:    He  was not  repor t ing  to  me a t  the  t ime,  he  

was repor t ing  to  Mr  Marokane.  

CHAIRPERSON:    Oh,  bu t  I  thought  you sa id  you were  20 

ac t ing  on  tha t  day.  

MR KOKO:    No,  no ,  Mr  Marokane was on leave.  

CHAIRPERSON:    Yes.  

MR KOKO:    And I  do  no t  remember  bu t  I  w i l l  no t  qu ibb le  

w i th  i t ,  I  th ink  I  was ac t ing  on  Mr  Marokane ’s  pos i t ion .   
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Then I  le f t  to  Mel rose Arch .  

CHAIRPERSON:    Yes.  

MR KOKO:    And there  is  no  susp ic ion  why I  ended up 

there ,  I  jus t  l i ke  the  p lace.  

CHAIRPERSON:    Sor ry?  

MR KOKO:    There  is  no  susp ic ion  why I  ended  up a t  

Me l rose  Arch  .  

CHAIRPERSON:    Yes.  

MR KOKO:    I  jus t  l i ke  the  ambience there .  

CHAIRPERSON:    Okay.  10 

MR KOKO:    I  s t i l l  do .  

CHAIRPERSON:    Yes.  

MR KOKO:    When I  was a t  Megawat t  Park  –  and my 

te lephone records w i l l  show you ,  I  phoned Suzanne,  I  

phoned Abram Masango,  I  phoned Nonku lu leko  Ve le t i .   

Those a re  my peop le  tha t  were  very  c lose  to  me.   They  

were  no t  on ly  o ther  peop le ,  I  d id  no t  ca l l  peop le  a t  –  I  

phoned Vus i  Mboweni .  

CHAIRPERSON:    Yes.  

MR KOKO:    I  –  because I  was t raumat ised and I  ca l led  20 

peop le  tha t  I  thought  were  a t  Megawat t  Park .  

CHAIRPERSON:    Yes.  

MR KOKO:    Because I  want  them to  te l l  me what  i s  go ing  

on  there  because I  expected commot ion  on  tha t  day.   I  

spoke to  Mr  Masango.  
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CHAIRPERSON:    Why were  expect ing  commot ion  on  tha t  

day?  

MR KOKO:    Because I  was  to ld ,  tha t  i s  why I  ran  ou t  o f  

the  o f f i ce .  

CHAIRPERSON:    You were  to ld…? 

MR KOKO:    I  was to ld  tha t  we w i l l  be  suspended on tha t  

day,  tha t  i s  why I  ran  ou t  o f  the  o f f i ce  so  tha t  I  do  no t  meet  

Mr  Tsots i .  

CHAIRPERSON:    Yes,  yes ,  yes ,  bu t  what  about  the  –  what  

wou ld  have caused the  commot ion?  10 

MR KOKO:    Wel l ,  t yp ica l l y  when you suspend me and  

suspend the  CE word  f l ies  and news f l y,  peop le  know.  

CHAIRPERSON:    Okay,  so  –  ja ,  you thought  tha t  the  two  

o f  you,  Mr  Matona and yourse l f ,  were  go ing  to  be  

suspended?  

MR KOKO:    Yes.  

CHAIRPERSON:    Okay.  

MR KOKO:    Yes.   So I  phoned h im,  I  says  Mak i ,  where  are  

you?  And then he to ld  me he is  in  a  meet ing  a t  Megawat t  

Park  and he was busy,  he  was not  ava i lab le  the  who le  day.   20 

I  can te l l  you  now wi th  no  –  unequ ivoca l l y,  tha t  I  never  met  

Mr  Masango a t  Me l rose Arch .   I  phoned Mr  Masango  

towards f i ve  o ’c lock ,  I  was dr i v ing  towards –  and my  

records w i l l  aga in  show tha t ,  I  was dr iv ing  to  meet  Mrs  

Nonku lu leko Ve le t i  and she says I  can come to  where  you  
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a re ,  Matsh ,  I  sa id  no ,  Mak i ,  do  no t  wor ry  because I  am 

go ing  to  meet  Ms Ve le t i  so  there  i s  no  need  and my  

susp ic ion  is  tha t  p robab ly  c lose  to  where  we l i ve ,  Wi tbank,  

so  you do not  need to  come back.   My re la t ionsh ip  w i th  h im  

wou ld  have been such tha t  i f  I  ca l led  tha t  even ing  to  come 

because I  am in t roub le ,  chances are  he  wou ld  have come,  

bu t  I  d id  no t  meet  h im there .    

So I  can te l l  you  now I  d id  no t  meet  Mr  Masango a t  

Me l rose Arch ,  I  ta lked to  h im towards f i ve  o ’c lock  and I  cu t  

h is  ca l l  shor t  because I  d id  no t  know where  to  loca te  Ms  10 

Ve le t i ,  I  had to  ca l l  Ms Ve le t i .   So  aga in  my te lephone 

records w i l l  show tha t .    

 The prob lem you  are  faced and a l l  –  I  reca l l  tha t  

par t ,  when Mr  Masango was asked  have you met  Mr  Essa?   

H is  answer  was I  do  no t  remember  bu t  when Mr Koko sa id  

we must  meet  Sa l im Essa I  re fused .  

 I f  you  go to  the  a f f idav i t  be fore  you,  be fore  you in  

the  Commiss ion  o f  Ms Goodson,  in  her  a f f idav i t  be fo re  you,  

I  was in t roduced  to  Mr  Masango  by  Sa l im Essa  in  the  

o f f i ce .   So th is  s to ry  tha t  I  know the  o f f i ce ,  I  –  there  was 20 

no [ ind is t inc t ]  6 .58 .   Un less  Ms  Goodson is  l y ing ,  Ms  

Goodson says Mr  Masango was in t roduced to  me by  Sa l im 

Essa in  the  o f f i ce .   So my propos i t ion  is  tha t  these two  

have re la t ionsh ip .  

ADV SELEKA SC:    Does she g ive  a  da te ,  Mr  Koko?  
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MR KOKO:    She says towards December.  

ADV SELEKA SC:    O f  wh ich  year?  

MR KOKO:    2015.  

ADV SELEKA SC:    Oh,  bu t  we are  ta lk ing  March now.  

MR KOKO:    No,  a l l  tha t  I  pu t t ing  to  you is  the  re la t ionsh ip  

and Sa l im Essa and Mr  Masango  tha t  i s  concea l i ng  f rom 

th is  Commiss ion .  

CHAIRPERSON:    Which  preceded  10 March or  wh ich  came 

a f te r?  

MR KOKO:    Wel l ,  the  meet ing  …[ in tervenes]  10 

CHAIRPERSON:    Or  you do not  know.  

MR KOKO:    The  meet ing  tha t  i s  re fe renced tha t  i s  be fore  

you in  a f f idav i t  i s  post  March but  I  cannot  ru le  ou t  tha t  tha t  

re la t ionsh ip  predates  …[ in te rvenes]  

CHAIRPERSON:    10  March.  

MR KOKO:    10  March.   The quest ion  i s ,  why  d id  Mr  

Masango not  te l l  you  when he was  asked d id  you meet  Mr  

Essa?  But  tha t  i s  one par t .    

 The second pa r t  I  go t ,  Mr  Masango,  i s  tha t  he  is  a 

d i f f i cu l t  w i tness.  20 

CHAIRPERSON:    He is  a…? 

MR KOKO:    D i f f icu l t  w i tness fo r  you because in  pa r l iament  

w i th  Ms Dan ie ls  he  says and Ms Dan ie ls  says I  worked  

together  w i th  Ms  Dan ie ls  to  ge t  r id  o f  Mr  Koko a t  Eskom 

because he was cor rup t .   He says so  in  h is  –  te l l ing  the  
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Commiss ion .   What  he  d id  no t  te l l  you  is  tha t  he  is  ou t  on  

ba i l ,  300 000 ba i l  on  charges o f  f raud and cor rup t ion  tha t  

were  in i t ia ted  by  me and when I  d id  tha t  and there  is  

another  famous meet ing  o f  the  2  March 2017,  aga in  p lease  

go and l i s ten  to  the  aud ios ,  when Mr  Masango wro te  a  

wh is t le  b lower  repor t  a f te r  I  conf ron ted  h im wi th  ev idence  

tha t  was made ava i lab le  to  me and  I  removed h im f rom h i s  

post .   He responded by  o f fe r ing  a  wh is t le  b lower  repor t  o f  

wh ich  I  was charged on and Mr  Se leka was qu i te  exc i ted  

about  i t  when he  ta lked about  i t .   Bu t  the  fac t  i s ,  no th ing  10 

happened to  Mr  Masango s ince  I  made the  in fo rmat ion  

ava i lab le  to  the  board  o f  Eskom and I  know they have  

opened a  case and noth ing  happened but  th is  i s  what  

happened.  

 By  grace I  was approached by  Mr  Pau l  O ’Su l l i van .   

Mr  Pau l  O ’Su l l i van  says I  have watched your  tweets ,  I  have 

fo l lowed your  tweets ,  you may have in fo rmat ion  tha t  I  can  

use.   What  i s  go ing  on  a t  Eskom?  I  sa id  Mr  Pau l  

O ’Su l l i van ,  the  cr im ina ls  a t  Eskom who a re  be ing  l i s tened  

to ,  who a re  dar l i ngs  o f  the  med ia ,  who are  on  the  Koko 20 

hunt ,  does not  mat te r  the  ev idence tha t  they have.   They  

are  on  the  Koko and they are  be ing  g i ven the  benef i t  and 

we can go in to  the  Koko hunt ,  I  have got  a  vers ion  o f  why  

there  is  a  Koko hunt .  

 Mr  Pau l  O ’Su l l i van  took the  documents ,  I  gave them 
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to  my a t to rney and my a t to rney can make them ava i lab le  to  

you inc lud ing  the  bank s ta tements .   Mr  Pau l  O ’Su l l i van  

came back to  me  the  fo l low ing day in  an  emai l  wh ich  my 

counse l  sa id  he  says,  Mr  Koko,  I  have looked a t  th is  

ev idence aga ins t  Mr  Masango and o thers ,  I  do  no t  know 

why they are  s t i l l  here  bu t  I  can bet  you,  now tha t  I  have i t ,  

they  w i l l  no t  spend Chr is tmas outs ide .  

 On the  18  March  Mr  Pau l  O ’Su l l i van  ca l led  me and 

says your  f r iends are  be ing  ar res ted  based  on the  

in fo rmat ion  tha t  you have submi t ted .   On the  2  March 2017 10 

not  on ly  d id  I  g ive  the  board  tha t  doss ie r  bu t  I  a lso  gave 

the  board  the  names o f  the  peop le  a t  Kus i le  tha t  I  th ink  

were  in  a  cor rup t  re la t ionsh ip  w i th  Mr  Masango and  one o f  

them was Ms Nh lah la  Kraa i .    

She is  no  longer  work ing  fo r  Eskom,  I  do  no t  know 

why.   I  was not  surp r ised when I  saw her  ev idence w i th  Mr  

Masango jo in ing  the  Koko hunt .   For  the  reco rd ,  Cha i r,  I  

have never  met  Mr  Masango w i th  Sa l im Essa a t  Me l rose  

Arch .   That  mee t ing  d id  no t  happen.   Mr  Masango is  a  

po ten t ia l  c r im ina l  and w i l l  end up i n  ja i l .  20 

CHAIRPERSON:    Wel l ,  i f  Mr  Masango –  i f  there  are  

a l legat ions o f  co r rup t ion  aga ins t  Mr  Masango in  re la t ion  to  

Eskom,  make tha t  in fo rmat ion  ava i l ab le  to  the  Commiss ion .  

MR KOKO:    Yes.  

CHAIRPERSON:    I f  i t  has  no t  a l ready been made.  
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MR KOKO:    Cha i rman,  in  my le t te r  to  you o f  las t  n igh t  I  

qu ibb le  tha t  the  a l legat ions o f  cor rup t ion  aga ins t  Mr  

Masango are  common cause,  a re  common knowledge and 

one wou ld  have thought  tha t  an  Commiss ion  o f  Inqu i ry  tha t  

i s  se t  up  to  invest iga te  fo r  a  cor rup t ion  in  s ta te  owned  

compan ies  wou ld  no t  have missed Mr  Masango ’s  

a l legat ions o f  cor rup t ion .  

CHAIRPERSON:    Yes.  

MR KOKO:    Second ly,  one wou ld  have thought  tha t  Mr  

Masango wou ld  no t  have come to  th is  Commiss ion  and 10 

ins tead be ing  asked about  h i s  pend ing  charges.  

CHAIRPERSON:    Wel l ,  i t  he lps  i f  those who have the  

in fo rmat ion  fac i l i ta te  by  g iv ing  the  in fo rmat ion  because o f  

course ,  you know,  the  leve l s  o f  cor rup t ion  in  South  A f r i ca  

are  so  h igh ,  i f  the  Commiss ion  was go ing  to  fo l low every  

a l legat ion  i t  wou ld  be  here  fo r  100  years .   So i f  those who  

have got  in fo rmat ion  fu rn ish  i t ,  i t  makes i t  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

ADV SELEKA SC:    No,  bu t  Cha i r  …[ in te rvenes]  

ADV BARRIE SC:     Mr Cha i rman ,  w i th  a l l  respect ,  there  20 

was a  who le  te lev i s ion  prog ramme about  these  events ,  

about  Mr  Frans  H lakud i ,  Mr  Masango,  60  m i l l ion  br ibe  

money go ing  th rough the  account ,  some o f  wh ich  went  to  

Mr  Masango.   Th is  i s  –  i f  you  go onto  Goog le  i t  i s  

immedia te ly  ava i lab le .   I t  mus t  be  ava i lab le  to  the  
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invest iga to rs  bu t  i t  i s  no t  pu t  be fore  you.   That  i s  the  issue  

what  we are  ra i s ing  in  the  le t te r  tha t  we wro te  to  you 

yesterday.  

CHAIRPERSON:    No,  no ,  no ,  tha t  i s  f ine .   A l l  I  am say ing  

is  we have asked –  I  have asked s ince  2018,  inv i ted  

everybody who has in fo rmat ion  about  cor rup t ion  to  make 

the  in fo rmat ion  ava i lab le .   Of  cou rse  somebody might  have 

watched tha t  p rogramme,  they m ight  no t  have watched,  

somebody might  have read some ar t i c le  in  the  newspaper .   

But  as  I  say ,  in  the  end even w i th in  the  SOEs we m ight  no t  10 

be  ab le  to  fo l low up every th ing  because tha t  m ight  jus t  

need a  lo t  o f  t ime but  i t  he lps  i f  somebody who has  

knowledge o f  someth ing  l i ke  tha t ,  p repares a  s ta tement  o r  

whatever  and fu rn ishes i t  to  us .    

ADV BARRIE SC:    With  respect ,  Cha i r .  

CHAIRPERSON:    Ja .  

ADV BARRIE SC:    The quest ion  tha t  I  wou ld  respect fu l l y  

submi t  tha t  you shou ld  be  ask ing  is  why your  invest iga tors  

a re  unaware  o f  th ings tha t  a re  pub l i c  knowledge.  

CHAIRPERSON:    No,  what  …[ in te rvenes]  20 

ADV BARRIE SC:    And i t  i s  no t  b rought  to  your  a t ten t ion .  

CHAIRPERSON:    No,  what  …[ in te rvenes]  

ADV BARRIE SC:    That  i s  the  quest ion  tha t  we submi t  i s  

the  re levant  ques t ion .  

CHAIRPERSON:    No,  no ,  I  hear  what  you are  say ing  bu t  
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what  I  am say ing  is  su re ly  there  a re  even some th ings tha t  

we might  be  aware  o f  bu t  we jus t  do  no t  have the  t ime and 

capac i ty  to  check w i th  every  SOE,  eve ry  government  

depar tment ,  every  mun ic ipa l i t y ,  so  i t  i s  impor tan t  tha t  

those who have got  in fo rmat ion  fu rn i sh  i t  to  us ,  there  is  a  

lo t  o f  in fo rmat ion  tha t  they ge t  wh ich  has been brought  

be fore  us  bu t  i f  we had a l l  the  capac i ty  we w ished we 

wou ld  be  ab le  to  co l lec t  every th ing .   But  tha t  i s  f ine ,  le t  us 

no t  spend too  much on i t .   I t  w i l l  be  made ava i lab le  to  us .  

ADV BARRIE SC:    The issue,  though,  aga in  tha t  we  10 

po in ted  out  in  the  le t te r  to  you is  tha t  the  w i tness  l i ke  Mr  

Koko is  asked by  you to  d i rec t  h is  a t ten t ion  a t  very  spec i f i c  

sub jec ts .  

CHAIRPERSON:    Sor ry?  

ADV BARRIE SC:    The d i rec t i ves  g iven to  w i tnesses,  

inc lud ing  Mr  Koko,  a re  to  the  e f fec t  tha t  they have to  d i rec t  

the i r  in ten t ion  and d ies ,  inc lud ing  Mr  Koko,  a re  to  the  

e f fec t  tha t  they have to  d i rec t  the i r  in ten t ion  and  d iscuss  

very  par t i cu la r  aspects ,  wh ich  they  do .  

CHAIRPERSON:    Yes,  bu t  tha t  …[ in tervenes]  20 

ADV BARRIE SC:    That  ba f f les  me and tha t  i s  why we 

wro te  to  you.  

CHAIRPERSON:    Yes.  

ADV BARRIE SC:    That  i s  why we wro te  to  you,  i s  to  

quest ion  why is  i t  tha t  someth ing  tha t  i s  in  the  pub l i c  
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domain  very  c lear ly  i s  no t  ra i sed before  you when tha t  

w i tness tes t i f ies  and we f ind  i t  to ta l l y  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

CHAIRPERSON:    Hang on,  Mr  Bar r ie ,  you have made the  

po in t .   I  have sa id  –  or  le t  me say,  when we issue  a  10 .6  

d i rec t i ve ,  tha t  i s  usua l l y  towards the  end.   Much ear l ie r  I  

sa id  an  inv i ta t ion  has been made  f rom 2018,  so  Mr  Koko 

cou ld  have responded to  tha t  inv i ta t ion  to  say the  

Cha i rman o f  the  Commiss ion  says anyone who had got  

in fo rmat ion  abou t  a l legat ions o f  s ta te  capture ,  co r rup t ion  10 

and f raud in  the  pub l i c  sec tor ,  b r i ng  i t .   Bu t  I  am say ing ,  

the  fac t  tha t  he  m ight  no t  have  brought  i t  fo rward  then 

does not  mean tha t  we shou ld  no t  ask  h im to  g i ve  i t  to  us 

now.  

ADV BARRIE SC:    Abso lu te ly .  

CHAIRPERSON:    Ja .  

ADV BARRIE SC:    But  aga in ,  w i th  due respect ,  how cou ld  

Mr  Koko in  h is  w i ldest  d ream have thought  tha t  your  

invest iga to rs ,  fu l l t ime peop le ,  an  Eskom work  s t ream wou ld  

no t  m iss  …[ in tervenes]  20 

CHAIRPERSON:    Okay,  Mr  Bar r ie  …[ in tervenes]  

ADV BARRIE SC:    Would  m iss  the  one –  the  one  

cor rup t ion  case tha t  goes to  cour t .  

CHAIRPERSON:    We are  no t  go ing  to  …[ in te rvenes ]  

ADV BARRIE SC:    And they w i l l  no t  in fo rm you o f  i t .  
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CHAIRPERSON:    We a re  no t  go ing  to  reso lve  th is  

…[ in tervenes]  

ADV BARRIE SC:    There  is  someth ing  wrong.  

CHAIRPERSON:    Ja .   Mr  Se leka?  

ADV SELEKA SC:    Ja ,  thank you,  Cha i r .    

CHAIRPERSON:    We are  a t  18  minutes  to  n ine .  

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    I  th ink  we w i l l  s top  a t  n ine .   Le t  us  

cont inue.  

ADV SELEKA SC:    Yes.   Mr  Koko ,  there  i s  one th ing  I  d id  10 

no t  p ick  up  f rom the  tes t imony  o f  Mr  Masango  a t  the 

par l iamentary  Por t fo l io  Commi t tee .   You say he  sa id  I  

worked w i th  Ms Dan ie l s  to  ge t  r id  o f  Mr  Koko.  

MR KOKO:    Tha t  i s  cor rec t ,  Cha i r .   So i f  you  l i s ten  to  the  

v ideo you w i l l  –  on  bo th  Mr  Koko –  on  both  Mr  Dan ie ls  and  

Mr  Masango,  unequ ivoca l l y ,  we worked together  w i th  a  

journa l i s t  to  ge t  r id  o f  Mr  Koko because he is  co r rup t .  

ADV SELEKA SC:    Ja .   Okay but  then when d id  they work  

together  to  ge t  r id  o f  you?  

MR KOKO:    They tes t i f ied  a t  a  par l iamentary  commi t tee  20 

and i t  i s  …[ in te rvenes]  

CHAIRPERSON:    I t  i s  2018.  

MR KOKO:    Ja ,  2018.  

ADV SELEKA SC:    Oh.  

MR KOKO:    I t  is  in  tha t  par l iamentary  commi t tee ,  wh ich  
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pa ined me,  Cha i r ,  because I  was invo lved in  the  Vus i  

Mboweni (?)  document  when i t  i s  in  tha t  inqu i ry  tha t  Mr  

Masango ac tua l l y  sa id  I  was the  –  I  ac tua l l y  was the  au thor  

o f  the  Vus i  Mboweni  repor t .   I  thought  –  ja ,  my goodness.  

ADV SELEKA SC:    Yes,  bu t  …[ in tervenes]  

CHAIRPERSON:    Wel l ,  le t  me put  th is  to  you,  Mr  Koko,  so  

tha t  I  hear  what  you have to  say.   You have sa id  tha t  Mr  

Masango,  Ms Dan ie ls ,  Mrs  Ve le t i ,  were  peop le  who were  a l l  

c lose  to  you.  

MR KOKO:    That  i s  cor rec t .  10 

CHAIRPERSON:    In  2015 a t  leas t .  

MR KOKO:    Cor rec t .  

CHAIRPERSON:    Now those –  two o f  those peop le ,  Ms 

Dan ie ls  and Mr  Masango,  have both  sa id  tha t  you ca l led  

them to  a  meet ing  in  Mel rose Arch  separa te ly .   They met  

w i th  you and you were  w i th  Mr  Sa l im Essa and you to ld  

them about  the  impend ing  suspens ions o f  the  execut ives .   

Now,  as  Mr  Se leka sa id ,  Ms Dan ie ls  says i t  was Mr  Sa l im 

Essa who was ta l k ing  the  who le  t ime.   Mr  Masango  says i t  

was you who was  ta lk ing  when you met  h im.   And then Ms 20 

Ve le t i  has  sa id  tha t  on  the  same day,  on  the  10 t h ,  you  

ca l led  her  and,  i f  I  reca l l  cor rec t l y ,  she sa id  you ca l led  her  

want ing  her  to  come to  a  meet ing  a t  Me l rose Arch  but  she 

d id  no t  because she d id  no t  –  she was not  a l lowed because 

she was busy w i th  someth ing  e lse .  
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ADV SELEKA SC:    That  i s  [ ind is t inc t ]  20 .45  she sa id .  

CHAIRPERSON:    She says l a te r  on  –  I  th ink  she says she  

met  w i th  you and you asked fo r  her  CV,  wh ich  she says you  

had asked fo r  dur ing  the  day,  bu t  she thought  she had sent  

i t  to  you but  you had not  rece ived i t  and she sa id  you met  

and she asked what  th is  i s  about  o r  you shared the  

in fo rmat ion .   Whether  she asked you or  you vo lun teered i t ,  

I  am not  sure ,  tha t  there  were  to  be  suspens ions and you  

wanted he r  CV and you sa id  she cou ld  be  asked to  ac t  in  

one o f  the  pos i t ions .   Now …[ in tervenes]  10 

ADV SELEKA SC:    Cha i r ,  in  the  pos i t ion  …[ in te rvenes]  

CHAIRPERSON:    Sor ry?  

ADV SELEKA SC:    In  the  pos i t ion  o f  the  FD.  

CHAIRPERSON:    Yes,  in  the  pos i t ion  o f  the  FD.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Now on your  own vers ion ,  a t  tha t  t ime 

you had a  good  re la t ionsh ip  w i th  these peop le .   Now 

accord ing  to  Mr  Dan Marokane and Ms Dan ie ls ,  I  th ink  the  

two o f  them had a  meet ing  tha t  day or  tha t  even ing  where  

Ms Dan ie l s  to ld  Mr  Dan Marokane about  her  meet ing  w i th  20 

you and Mr  Sa l im Essa.   Accord ing  to  Mr  Masango and Ms  

Kraa i ,  Mr  Masango to ld  Ms Kraa i  e i ther  on  the  same day or  

the  fo l low ing morn ing  about  th is  meet ing  tha t  he  says he  

had had w i th  you  and Mr  Sa l im Essa.   Ms K raa i  conf i rms 

tha t  and then Ms  Mole fe  says she was to ld  by  Ms Ve le t i  
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about  your  ca l l  dur ing  the  day to  her .    

 Now i f  these th ree  peop le  were  c lose  to  you,  why  

wou ld  they a l l  l i e  about  you hav ing  met  w i th  them on th is  

day a t  a  t ime when they had a  good re la t ionsh ip  w i th  you? 

MR KOKO:    Cha i rman,  they are  no t  l y ing  to  me a t  the  t ime 

when they had a  good re la t ionsh ip  w i th  me.  

CHAIRPERSON:    Sor ry?  

MR KOKO:    They are  no t  l y ing  about  me when they had a 

good re la t ionsh ip  w i th  me,  they are  l y ing  now.  

CHAIRPERSON:    Yes?  10 

MR KOKO:    When we do not  have a  re la t ionsh ip  and,  you 

know,  I  say  …[ in tervenes]  

CHAIRPERSON:    So  are  you say ing  –  I  am sor ry ,  I  am 

in te r rup t ing  you,  so  you are  say ing  i t  i s  someth ing  tha t  

they …[ in te rvenes]  

MR KOKO:    Concocted.  

CHAIRPERSON:    Consp i red  …[ in tervenes]  

MR KOKO:    Consp i red ,  exact ly ,  Cha i r .  

CHAIRPERSON:    …concocted about  a f te r  the  re la t ionsh ip  

be tween you and them had soured? 20 

MR KOKO:    Exact ly  and I  te l l  you ,  le t  us  s ta r t  w i th  Ms 

Dan ie ls .   I  go  in to  de ta i l s  w i th  Ms  Dan ie l s .   I  even ment ion  

the  t ime and the  ca l l s  she make and the  What  –  and the  

messages,  tex t  messages,  I  am surpr i sed tha t  I  have not  

asked –  I  guess Mr  Se leka w i l l  ask  me to  g ive  
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…[ in te rvenes]  

CHAIRPERSON:    Wel l ,  ja ,  we are  no t  done ye t ,  ja .  

MR KOKO:    Ja .   So I  ment ion  f rom the  23 March a f te r  

Min is te r  B rown issued a  s ta tement  post  Br ian  Mole fe  

mat te r ,  how Ms Dan ie l s  come to  my house te l l ing  me tha t  I  

know you are  the  f r iend o f  the  Pres ident ,  I  know the  

Pres ident  l i s tens to  me,  I  know the  Min i s te r  has an  ear  fo r  

you,  p lease s top  -  go  in te rvene  and ask them to  s top  

th rowing me under  the  bus because,  accord ing  to  her ,  bo th  

the  board  and the  Min i s te r  a re  pu t t ing  the  30  mi l l ion  mat te r  10 

on  her .   I  sa id  to  her ,  Ms Dan ie ls ,  I  cannot ,  I  am on 

suspens ion .   I f  I  had an in f luence o f  the  m in is te r  and the  

Pres ident  I  w i l l  no t  be  s i t t ing  a t  home.   She b roke down 

and cr ied  in  my house.   She sen t  me tex t  messages and 

say he l l  w i l l  b reak loose,  there  w i l l  be  no  w inners .   And a t  

the  pa r l iament  commi t tee ,  aga in  i t  was very  pa in fu l ,  Cha i r ,  

when she to ld  par l iamentary  commi t tee  tha t  Mr  Koko is  a 

b razen th ie f  and  has caused the  the f t  o f  R5 b i l l i on  a t  

Eskom,  when she  was par ty  to  a l l  these t ransact ions.   But  

what  was most  impor tan t ,  the  on ly  joy  I  had is  t ha t  she 20 

tes t i f ied  be fore  me,  so  I  knew what  she was say ing .  

 And then I  went  to  the  reco rds ,  to  the  documents  on  

the  Tr i l l i an  mat te r .   You know,  Cha i rman,  one o f  the  th ings 

you have to  dea l  w i th  –  and I  do  no t  want  to  ra ise  

eyebrows,  you know,  peop le  are  ou t  there  and say the  
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judges are  captured and they make an example  o f  the  

Nor th  Gauteng H igh Cour t .   I  do  no t  buy in to  tha t  s to ry  bu t  

one  o f  the  th ings I  am hop ing  and pray ing  tha t  th is  

Commiss ion  does  is  to  dea l  w i th  the  dec i s ion  o f  the  Nor th  

Gauteng H igh Cour t  tha t  found tha t  Mr  Koko was tasked on  

the  6  Ju ly  to  negot ia te  the  cont ract  w i th  McK insey  when I  

was s i t t ing  a t  home.   I  am baf f led  tha t  th ree  sen io r  judges  

o f  Nor th  Gauteng H igh Cour t  make the  conc lus ion  tha t  

wh i le  I  was s i t t ing  a t  home on suspens ion  I  was asked to  

negot ia te  the  con t rac t  w i th  Tr i l l i an .   They cou ld  have on ly  10 

done tha t  and the i r  f i rs t  parag raph says tha t  there  was  

s ta te  capture ,  they were  caught  in  the  s ta te  captu re  theory  

bu t  –  and they  re l ied  on  the  work  th i s  man d id  w i th  

Bowman Gi l f i l l an .    

When I  wro te  my rep l y ,  I  went  to  my records,  I  took  

ou t  the  mot iva t ion  fo r  –  tha t  was brought  to  me by Ms  

Dan ie ls  and in  tha t  mot iva t ion  i t  i s  –  and  in  the  

par l iamentary  inqu i ry ,  Mr  Se leka ,  you may want  to  p ick  

tha t ,  I  say  i t  i s  Edwin ,  i t  i s  ac tua l l y  Ms Dan ie ls .   They 

brought  to  me and say the  board  has approved the  20 

se t t lement  ag reement  w i th  McK insey fo r  R460 mi l l ion  and 

p lease approve i t  so  tha t  we can pay.   I t  d id  no t  make  

sense to  me,  McK insey and Tr i l l i an ,  i t  d id  no t  make sense  

to  me.   I  re fused,  I  sent  to  back to  her .  

Cha i rman,  now dur ing  the  Commiss ion  I  had the  
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p r i v i lege o f  l i s ten ing  to  the  –  o f  the  record ings  o f  the 

meet ing  o f  the  8  February ,  i t  i s  shock ing  and i t  i s  go ing  to  

make you fa l l  o f f  your  cha i r .   The submiss ion  made by  

Suzanne Dan ie l s  and the  pro jec t  manager ,  P r ish  Govender ,  

in  two minutes ,  w i thout  paperwork ,  the  board  approves 

R460 mi l l ion  payment  to  McK insey and then he goes to  

par l iament  he  says i t  i s  Mr  Koko.   She d id  no t  th ink  a t  tha t  

po in t .   She d id  no t  th ink  a t  an t ic ipa te  a t  tha t  po in t  tha t  I  

w i l l  have the  benef i t s  o f  the  aud ios  tha t  p roves tha t  she  

was ly ing  w i th  he r  tee th .    10 

She concocted tha t  s to ry  in  par l iament  because  

there  are  fac ts  –  and p lease go and –  I  have go t  those  

minutes ,  I  w i l l  sen t  to  your  commi t tee .   You w i l l  see  the  

person tha t  i s  mak ing  tha t  submiss ion  is  Suzanne Dan ie l s ,  

tha t  leads to  the  460 mi l l ion  approva l .   When  she is  

conf ron ted,  Mr  Vanara  took my a f f idav i t  to  her  and  say Ms 

Dan ie ls ,  Mr  Koko has a  d i f fe ren t  vers ion  and Mr  Koko ’s  

vers ion  is  tha t  you ac tua l l y  d id  the  recommendat ion  fo r  the  

se t t lement  w i th  McK insey and he re fused to  s ign  i t ,  here  i s  

your  submiss ion .    20 

Do you know what  Ms Dan ie l s  sa id?   She says in  

h inds igh t  I  had a  lapse o f  menta l  concent ra t ion .   Th is  i s  

the  w i tness tha t  he  is  ta lk ing  about  tha t  i s  capab le  o f  

fabr ica t ing  th ings  and ev idence is  be fore  you.  

CHAIRPERSON:    Yes.  
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MR KOKO:    Ms  Nonku lu leko Ve le t i  in  her  a f f idav i t  she  

says I  met  Mr  Koko,  she to ld  me  she w i l l  be  suspended 

w i th  o ther  execu t ives  and then she says Mr  Koko –  and 

aga in  I  am inv i t ing  you to  go  and read i t ,  she  says Mr  Koko 

d id  no t  te l l  me who are  the  execut ives who  w i l l  be  

suspended.   She wr i tes  i t  tha t  way .   When –  and she looks  

a t  you,  she looks  a t  you inc l ina t ion  what  you want  to  hear  

and she th inks  you want  to  hear  tha t  I  sa id  Mr  Mole fe  w i l l  

be  suspended she says so .   I f  tha t  i s  what  I  sa id  why d id  

she say the  oppos i te  th ing  in  her  a f f idav i t?    I  mean these  10 

are  the  type o f  –  I  have a  lo t  o f  respect  fo r  Ms Nomkule la  

Vi l le t i  bu t  I  don ’ t  unders tand how can she wr i te  in  her  

a f f idav i t  tha t  Mr  Koko d id  no t  –  le t  me quote  –  she says,  

she to ld  me Mr  Koko to ld  me tha t  he  wou ld  be  suspended 

a long w i th  o thers ,  w i th  o ther  few execut ives .   He d id  no t  

ind ica te  who the  o ther  execut ives  to  be  suspended were .    

How do they move,  o r   how does a  char te red accountant  

move f rom th is  and I  am look ing  a t  the  aud i t  t ra i l ,  to  then 

coming back and  . . . [ ind is t inc t ]  he re  and say ing  Mr  Koko 

to ld  me tha t  the  FD wi l l  be  suspended.    I  hea rd  when 20 

. . . [ in te rvenes]   

ADV SELEKA SC:    No sor ry,  I  don ’ t  th ink  she sa id  tha t .  

MR KOKO:    Ja ,  she sa id ,  I  have got  i t ,  I  can  quote  i t  

aga in ,  le t  me quote  i t ,  and tha t  i s  you ta lk ing ,  you are  

say ing  to  her :  



03 DECEMBER 2020 – DAY 317 
 

Page 353 of 376 
 

“So he sa id  he  was go ing  to  be  suspended and he  

sa id  the re  was  a  poss ib i l i t y  tha t  the  F inanc ia l  

D i rec tor  w i l l  be  suspended as  we l l? ”  

That  i s  you put t ing  i t  back to  he r,  and she says:  

“Yes Cha i r  and o ther  execut ives . ”  

That  i s  a  quote  verbat im f rom the  t ranscr ip t .   How do you 

then move f rom say ing  Mr  Koko d id  no t  te l l  me who  e lse  i s  

go ing  to  be  suspended to  come in  here  and respond ing  to  

you and say yes Mr  Koko sa id  the  F inanc ia l  D i rec tor  w i l l  be  

suspended,  i t  i s  un l i ke  Ms Nomku le la  Vi le t t i ,  I  ove rheard  10 

and I  may be wrong tha t  there  was a  supp lementa ry  

a f f idav i t  wh ich  was not  sent  to  me,  and I  don ’ t  know what  

she sa id  about  tha t .  

CHAIRPERSON:    H ’m.  

MR KOKO:    Bu t  I  am quot ing  verbat im,  I  am not  

. . . [ in te rvenes]   

CHAIRPERSON:    That  i s  f ine  s i r,  now you say i t  was on ly  

a f te r  your  re la t ionsh ip  w i th  them had soured tha t  they sa id  

they had th i s  meet ing  w i th  –  in  the  case o f  Mr  Masonga  

and . . . [ in te rvenes ]   20 

MR KOKO:   Yes Cha i r  I  don ’ t  have a  sour  re la t ionsh ip  w i th  

Ms Nomkule la  Vi l le t i .  

CHAIRPERSON:    Oh okay.  

MR KOKO:   I  don ’ t  have a  sour  re la t ionsh ip ,  I  am s t i l l  

ba f f led  how she respond the  way  she does,  wh ich  t ime I  
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w i l l  know.  

CHAIRPERSON:    Yes,  bu t  there  is  no t ,  your  re la t ionsh ip  

w i th  her  i s  f ine?  

MR KOKO:   My re la t ionsh ip  w i th  her  as  fa r  as  I  know the  

las t  t ime I  met  her  we remain  fami l y  f r iends.  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   So i t  i s  jus t  Ms 

Dan ie ls  and Mr  Masango.  

MR KOKO:   Yes and a l l  th is  Mr  –  a l l  the  o ther  peop le  a re  

quot ing  these two .  

CHAIRPERSON:    Yes,  yes .  10 

MR KOKO:   Now they pu t  . . . [ ind is t inc t ]  and I  apo log ise  

you know there  is  th is  four  le t te rs  o f  suspens ion  tha t  were  

wr i t ten  on  the  10 t h  o f  March seven o ’ c lock  f rom the  

proper t ies .   Th i s  p roper ty  says these suspens ion  le t te rs  

was or ig ina ted  by  Suzanne and ed i ted  by  Sa l im Essa.  

CHAIRPERSON:    H ’m.  

MR KOKO:   When in  one o f  the  emai ls  and I  watched i t  

and th i s  I  found qu i te  in te res t ing ,  Mr  Se leka put  i t  to  Dr  

Nguban i ,  i t  was  an emai l  tha t  o r ig ina ted  f rom outs ide  

Eskom a l leged ly  and then i t  was about  suspens ions  o f  Ma i l  20 

and Guard ian ,  Bus iness Day,   C i ty  Press wh ich  the  Board  

ac ted  a l l .   Mr  Se leka sa id  somebody shouted a t  h im f rom 

the  back and then he says the  proper t ies  o f  th is  document  

says the  document  was in i t ia ted  by  the  manager  and ed i ted  

by  Sa l im Essa.   That  was Mr  Se leka.  
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 Now –  and nobody pushed back tha t  you can ’ t  re ly  

on  the  metadata  o f  th is  document ,  the  Commiss ion  seems 

to  have taken a  few tha t  says you can re l y  on  the 

metadata ,  now here  the  document ,  four  documents  wr i t ten  

by  Suzanne,  the  metadata  shows tha t  she is  the  o r ig ina to r  

and the  ed i to r  i s  Suzanne Dan ie ls .   

 In  the  meet ing ,  in  the  a l leged meet ings w i th  

Suzanne Dan ie l s  w i th  Sa l im Essa she says I  was to ld  tha t  

four  execut ives  w i l l  be  suspended,  I  was to ld  there  w i l l  be  

an  inqu i ry,  she a lso  says someth ing  e l se  she has never  10 

sa id  be fo re ,  even a t  Par l iament ,  tha t  they w i l l  no t  re tu rn ,  

tha t  was you,  when you asked  her  d id  you put  i t  in  

Par l iament  inqu i ry  she sa id  yes,  and she l ied ,  i t  was not  

there .  

 She a l so  says Mr  Se leka put  i t  to  her  were  you 

asked to  ass is t  Sa l im Essa or  Mr  Koko w i th  the  suspens ion  

le t te rs ,  she says no .   So i f  you  can  re ly  on  the  metadata  as  

Mr  Se leka has re l ied  on  the  . . . [ ind is t inc t ]  Sa l im Essa and 

you re ly  on  the  metadata  what  a re  these suspens ion  le t te rs 

do ing  on  her  compute r.  20 

 Now Cha i r  le t  me te l l  you  a  s to ry,  when I  was 

suspended w i th  the  20  –  in fopor ta l  address wh ich  shocked  

me,  I  took  documents  ou t  –  I  went  to  –  I  had to  look  in to  

documents ,  I  p icked up an emai l ,  th is  emai l  was f rom 

Suzanne ’s  emai l  address to  in fopor ta l  address.   I  sa id  to  
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my counse l  you know th is  in fopor ta l  address I  know where  

i t  comes f rom and now i t  i s  my baby,  and Cha i rman i t  w i l l  

come,  and I  te l l  you  I  have not  communica ted  w i th  Sa l im 

Essa on emai ls ,  I  never  knew Sa l im Essa in  2015.  

 I  gave to  my counse l  I  sa id  th is  go  to  Eskom,  show 

Eskom th is  l e t te r,  le t  them go to  Ms Dan ie ls  computer,  they 

w i l l  f ind  more ,  Ms  Dan ie ls  when she tes t i f ied  he re  she says 

Eskom re l ied  on  d iscred i ted  Mr  Koko but  the  fac t  i s  they  

took her  compute r,  they emai led  i t  and they found more .   I  

am inv i t ing  you Cha i rman you have  got  a  emai led  compute r  10 

o f  Ms Dan ie l s ,  you w i l l  most  l i ke ly  f ind  those four  

suspens ion  le t te rs  on  th is  computer  and the  quest ion  is  

why i f  she  was no t  asked to  ass is t  Mr  Sa l im Essa.  

 I  can  te l l  you  now l i ke  Mr  Masango there  is  a  

re la t ionsh ip  Ms Dan ie l s  i s  concea l ing  w i th  Mr  Essa.  

CHAIRPERSON:    Now I  wanted to  pu t  th is  to  you  to  hear  

what  you have to  say,  there  are  these o ther  peop le  who  

say they were  to ld  by  Ms Dan ie l s ,  Mr  Masango,  Ms  Vi le t t i  

e i ther  on  the  same day,  namely  the  10 t h  o f  the  fo l low ing 

day in  the  case o f  Mr  Masango te l l ing  Mr  Dan Marukane I  20 

th ink  a  week la te r  o r  a  few weeks la te r  bu t  a t  tha t  t ime 

even w i th  Mr  Masango and Ms Dan ie ls  on  your  own vers ion  

your  re la t ionsh ip  was –  had not  soured.  

MR KOKO:   That  i s  cor rec t  Cha i r.  

CHAIRPERSON:    Yes,  so  why wou ld  they have dec ided to 
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concoct  as  you put  i t  a  s to ry  a t  tha t  t ime about  hav ing  met  

you a t  Me l rose A rch  w i th  Mr  Essa because a t  tha t  t ime your  

re la t ionsh ip  w i th  h im was f ine?  

MR KOKO:    Cha i rman knowing  what  I  do  now I  can ’ t  

d ispute  tha t  Suzanne on her  own  met  Sa l im Essa,  I  can ’ t  

d ispute  tha t  and the  suspens ion  le t te r,  the  four  suspens ion  

le t te rs  tha t  has p roper t ies  tha t  a re  or ig ina ted  by  Suzanne,  

ed i ted  by  Sa l im Essa propose to  a  re la t ionsh ip  on  the  day 

they are  da ted,  the  10 t h  o f  March.   When Ms Dan ie l s  was –  

when Ms Dan ie l s  was asked d id  you eve r  –  were  you eve r  10 

asked about  suspens ion  le t te rs ,  he r  response was I  wro te  a  

templa te  and Mr  Koko may have  taken my templa te  and  

g iven i t  to  Sa l im Essa.   Cha i rman I  can te l l  you  now 

suspens ions in  Eskom is  a  custod ian ’s  o f  indust r ia l  

re la t ions ,  there  is  no  templa te  a t  Eskom,  there  is  no  such a  

templa te ,  she was ly ing .   She knows what  happened on the  

day,  she must  exp la in  herse l f  what  a re  these documents  

do ing ,  why are  the  proper t ies  say ing  i t  i s  wr i t ten  by  

Suzanne Dan ie ls ,  ed i ted  by  Sa l im  Essa,  there  must  have 

been contac t  w i t h  he r  and Sa l im Essa on tha t  day.   Go to 20 

her  compute r,  i t  is  imaged,  my compute r  ge ts  –  you know 

what  hacks me is  tha t  a t  every  second chance,  a t  eve ry  

f i rs t  oppor tun i ty  peop le  go  to  my emai ls ,  peop le  go  to  my 

compute rs ,  why can ’ t  peop le  do  the  same wi th  o thers .   Why 

do I  have to  wr i te  a  le t te r  to  you to  say Mr  Cha i rman 
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p lease I  don ’ t  have the  invest iga t ive  capac i ty  tha t  you 

have,  p lease go  to  Ms Suzanne  Dan ie ls ,  here  a re  four  

suspens ion  le t te rs ,  you w i l l  f ind ,  and tha t  i s  my  

propos i t ion ,  tha t  Suzanne on the  day she may have heard ,  

she may have met  Mr  Essa.  

CHAIRPERSON:    Yes,  le t ’s  assume tha t  she had  met  Mr  

Essa on her  own ,  w i thout  you,  my quest ion  is  a t  tha t  t ime 

she has a  good re la t ionsh ip  w i th  you,  the  two o f  you are  

c lose ,  why wou ld  she te l l  Mr  Marokane,  I  th ink  on  the  same 

day,  I  don ’ t  know the  same day o r  the  fo l low ing day.  10 

ADV SELEKA SC:    The same day.  

CHAIRPERSON:    The same day tha t  she had th is  meet ing 

w i th  you and Mr  Sa l im Essa a t  Me l rose Arch ,  why wou ld  

she fa lse ly  pu t  you in to  a  meet ing  in  wh ich  you were  no t  

there?  

MR KOKO:    Because she has –  she had the  –  she met  

Sa l im Essa,  she had the  urge to  go  and meet  Dan,  they are  

a lso  f r iends,  bu t  she has to  f ind  a  l ink ,  she can ’ t  use  a  

name.  

CHAIRPERSON:    Bu t  you see a t  tha t  t ime i f  she had gone  20 

to ,  she had met  Mr  Essa on her  own she had no reason to 

te l l  Mr  Dan Marokane about  tha t  meet ing  a t  a l l ,  she  cou ld  

have kept  tha t  secre t  to  a l l ,  she  d idn ’ t  have any  reason.   

She to ld  h im,  as  I  unders tand the  pos i t ion  . . . [ in te rvenes]   

MR KOKO:   Chai rman there  are  many th ings we can ’ t  
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exp la in  about  Suzanne,  le t  me g ive  you another  example .    

Mr  Koko ca l led  me to  come wi th  to  go  and meet  the  

Min is te r  to  ta lk  about  independent  power  p roducers ,  we 

ended up a t  Me l rose Arch ,  she kept  me outs ide ,  she had a  

meet ing  w i th  Mr  Sa l im Essa,  Mr  Sa l im Essa came out  a f te r  

the  meet ing  and  sa id  t e l l  your  boss to  s top  . . . [ ind is t inc t ]  

and then tha t ’s  i t ,  come le t ’s  go .   How do you exp la in  tha t?    

How do you exp la in ,  there  are  jus t  too  many th ings tha t  Ms 

Dan ie ls  says and put  across  tha t  I  cannot  –  I  f ind  them 

d i f f i cu l t  to  exp la in .  10 

CHAIRPERSON:    Le t ’s  go  to  Mr  Masango.  

MR KOKO:   Mr . . . [ in te rvenes]   

CHAIRPERSON:    Hang on,  le t  us  go  to  Mr  Masango aga in ,  

he  is  somebody  very  c lose  to  you a t  tha t  t ime,  the  

re la t ionsh ip  has no t  soured,  he  is  your  maki ,  o r  as  you put  

i t  much more  than maki ,  the  two o f  you a re  c lose .    He te l l s  

Ms Kraa i  e i ther  on  the  same day  or  the  fo l low ing morn ing  

tha t  he  had th is  meet ing  w i th  you,  I  th ink  Ms Kraa i  says in  

her  s ta tement  o r  a f f idav i t ,  i f  I  am not  m is taken,  she sa id  

she had a  meet ing  w i th  you,  w i th  a  shor t  man,  a  shor t  20 

Ind ian  man or  someth ing  l i ke  tha t .   Now why wou ld  fa lse ly  

imp l ica te  you in  th is  meet ing  a t  tha t  t ime when the  

re la t ionsh ip  be tween the  two is  s t i l l  f i ne? 

MR KOKO:   Chai rman I  d ispute  tha t  tha t  conversa t ion  

happened there ,  I  d ispute  tha t  comple te ly.   That  d iscuss ion  
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was concocted a f te r  I  pu t  Ms K le in  and Mr  Masango ’s  le t te r  

fo r  cor rup t ion  i nvest iga t ions.   I t  happened on ly  a f te r  tha t ,  I  

d ispute  tha t  i t  happened there .   I  can  te l l  you  I  d ispute  i t .    

Th is  i s  the  s to ry  tha t  was done by  bo th  po tent ia l  c r im ina ls  

work ing  together  aga ins t  a  compla inant .  

CHAIRPERSON:    When d id  you  lay  a  compla in t  about  

them,  a  c r im ina l  compla in t?  

MR KOKO:   I t  must  have –  the  meet ing  tha t  was se t  up  by  

the  Board ,  I  mean and th is  i s  ano ther  po in t  Cha i rman,  th is  

i s  anothe r  po in t  tha t  you need to  take  very  ser ious ly.   I  10 

have in fo rmat ion  o f  cor rup t ion ,  I  take  immedia te  ac t ion ,  I  

remove peop le  tha t  I  th ink  are  cor rup t  I  remove f rom the  

scene o f  c r ime.   He consp i res  w i th  the  Board  and then the  

Board  . . . [ in te rvenes]   

CHAIRPERSON:    Who is  tha t  now? 

MR KOKO:    Mr  Masango.  

CHAIRPERSON:    Okay.  

MR KOKO:   The  Board  ca l l s  me to  suspend me because I  

suspended Mr  –  I  a l leged ly  suspended Mr  Masango.   They 

ca l led  me I  say  to  them i t  was not  a  n ice  meet ing ,  I  sa id  Dr  20 

Nguban i ,  Dr  Nguban i  i f  you  suspend me today fo r  the  way I  

dea l t  w i th  Mr  Masango I  am go ing  s t ra igh t  to  the  po l i ce  

s ta t ion ,  you are  de fend ing  cor rup t ion  and then they backed  

o f f ,  then they became so  n ice  a f te rwards,  I  gave them the  

document ,  I  sa id  ins tead o f  suspend ing  me here  is  the  
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doss ie r,  these peop le  must  be  a r res ted .   That  mee t ing  was 

on the  2 n d  o f  March 2017.  

CHAIRPERSON:    Yes okay.   So u l t imate ly  your  c r im ina l  

compla in t  tha t  you la id ,  i f  tha t  i s  what  you d id  aga ins t  Mr  

Masango,  I  don ’ t  know whethe r  h im a lone o r  Ms Kraa i  as  

we l l ,  tha t  happened in  2017/2018? 

MR KOKO:    The cr im ina l  compla in t  was opened by  Eskom,  

no t  by  me persona l ly.  

CHAIRPERSON:    Oh okay,  a l r igh t .  

MR KOKO:   And on the  bas i s  o f  the  in fo rmat ion  I  gave  10 

Eskom.  

CHAIRPERSON:    Yes,  you gave them tha t  in fo rmat ion  

when?  

MR KOKO:   In  2017,  March.  

CHAIRPERSON:    In  2017,  March.   So before  tha t ,  be fore  

2017 March your  re la t ionsh ip  w i th  Mr  Masango was f ine?  

MR KOKO:   Cha i r  i t  –  my re la t ionsh ip  w i th  Mr  Masango –  

and le t  me te l l  you  th is  s to ry,  le t  me put  th is  s to ry  on  the  

tab le .   I  was approached –  everybody knows a t  Eskom tha t  

me and Abram in  the  townsh ip  . . . [ ind is t inc t ]  we are  t igh t .  20 

CHAIRPERSON:    Ja ,  you are  very  c lose .  

MR KOKO:   Yes .    I  go t  a  document  f rom somebody who 

says l i s ten  there ’s  a  b ig  cor rup t ion  happen ing  a t  Kos i le ,  I  

w i l l  no t  te l l  you  much but  he re  is  a  document .  

CHAIRPERSON:    Th is  i s  when now? 
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MR KOKO:   2017.  

CHAIRPERSON:    Ja .  

MR KOKO:    2017 towards December,  o r  no  2016 towards  

December.  

CHAIRPERSON:    Okay.  

MR KOKO:   I  took  th is  document  and a f te r  look ing  a t  th is  

document  I  rea l i sed I  can ’ t  s i t  and do noth ing ,  I  have no 

reason to  be l ieve  tha t  what  I  am read ing  here  is  t rue ,  bu t  I  

cannot  s i t  and do  noth ing .   So I  ca l led  Abram,  Mr  Masango,  

I  beg your  pardon.   I  sa id  me and  you are  f r iends,  I  th ink  I  10 

know your  . . . [ ind is t inc t ]  I  have a  d i f f i cu l t y  bu t  I  can ’ t  ignore  

th is  and what  I  am go ing  to  do  Maki  I  am go ing  to  remove 

you f rom your  pos i t ion  as  a  Group Execut ive ,  Group  

Cap i ta l ,  I  am go ing  to  remove you  there ,  I  am go ing  to  pu t  

you in  my o f f i ce  and these fo l low ing peop le  a t  Kos i le  tha t  

a re  imp l ica ted  I  am go ing  to  remove them as we l l ,  we are 

go ing  to  appo in t  a  new person in  your  pos i t ion  and  we are  

go ing  to  rep lace these peop le  a t  Kos i le .   The new peop le  

who come in  must  invest iga te  th is  and i f  there  i s  mer i t  in  

th is  then we dea l  w i th  i t ,  tha t  i s  what  I  d id .  20 

CHAIRPERSON:    Ja ,  tha t ’s  2017.  

MR KOKO:    2017,  I  a lso  sa id  to  h im –  2016 December,  

2016,  I  a lso  sa id  to  h im l i s ten  to  t ake  away the  no ise  I  w i l l  

a lso  send you to  Harvard  fo r  advance management  t ra in ing  

and when you are  done a t  Harvard  I  am go ing  to  send you 
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to  Lu f thansa to  learn  best  ma in tenance prac t ices ,  tha t  i s  

how much I  va lued tha t  guy.    

CHAIRPERSON:    Ja ,  ja .  

MR KOKO:  So he then dec ided he is  go ing  to  f igh t  back.  

CHAIRPERSON:    Okay le t ’s  hang  on,  tha t  i s  2017,  I  am in  

2015.   Now in  2015 your  re la t ionsh ip  w i th  Mr  Masango is  

f ine .  

MR KOKO:   Yes.  

CHAIRPERSON:    Now he has tes t i f ied  or  Mr  Dan  

Marokane has tes t i f ied  tha t  I  th ink  i t  was s t i l l  dur ing  March 10 

2015 tha t  Mr  Masango to ld  h im . . . [ in te rvenes]   

ADV SELEKA SC:    On the  14 t h  Cha i rperson.  

CHAIRPERSON:    Oh ja ,  to ld  h im tha t  –  about  th is  meet ing  

tha t  he  says he  had w i th  you and Mr  Sa l im Essa a t  Me l rose  

Arch  and Mr  Dan  Marokane has conf i rmed tha t  i f  I  reca l l  

cor rec t l y.  

MR KOKO:    Cha i rman he to ld  Mr  Marokane he says and 

you repeated,  Mr  Se leka repeated,  d id  you te l l  Mr  

Marokane about  tha t  meet ing  in  Mel rose Arch  tha t  sa id  fou r  

peop le  were  suspended and fou r  peop le  w i l l  no t  re tu rn ,  he  20 

sa id  no .   Cha i r  h is  a f f idav i t  does not  say  tha t  too ,  Mr  

Masango ’s  a f f idav i t  does not  say  I  met  them on the  14 t h  o f  

March and I  to ld  h im tha t  I  met  Sa l im Essa and Sa l im Essa 

sa id  four  execut ives  w i l l  be  suspended and . . . [ ind is t inc t ]  

does not  say  tha t ,  so  I  d ispute  tha t  he  sa id  tha t .  



03 DECEMBER 2020 – DAY 317 
 

Page 364 of 376 
 

CHAIRPERSON:    Bu t  what  about  what  Mr  Dan Marokane  

says about  what  Mr  Masango –  what  he  says Mr  Masango 

to ld  h im?  

MR KOKO:   I  don ’ t  know what  Mr  Marokane says,  I  have 

not  seen Mr  Marokane . . . [ in te rvenes]   

CHAIRPERSON:    Oh you d idn ’ t  ge t  h is  a f f idav i t?  

MR KOKO:    I  have not  seen Mr  Marokane ’s  a f f idav i t ,  a l l  

what  I  know is  Mr  Marokane den ies  hav ing  such a  

d iscuss ion  w i th  Mr  Masango,  and the  on ly  reason I  know 

tha t  i s  because I  l i s tened to  Mr  Se leka.  10 

CHAIRPERSON:    Se leka?  

MR KOKO:    Se leka.  

CHAIRPERSON:    Yes,  and then o f  course  you have Ms  

Vi le t t i  and you say your  re la t ionsh ip  w i th  her  as  fa r  as  you  

know is  s t i l l  f i ne ,  what  do  you say  about  what  she sa id  you  

sa id  t o  her  on  the  10 t h  when you ca l led  her  and  she says 

you ca l led  her  fo r  a  meet ing  a t  Me l rose A rch ,  i f  I  reca l l  

cor rec t l y  you asked fo r  he r  CV and then o f  course  the  two  

o f  you she sa id  met  la te r  in  the  day.   What ’s  you r  ve rs ion  

. . . [ in te rvenes]   20 

MR KOKO:   Chai rman I  –  I  never  –  everybody tha t  I  ca l led  

on  tha t  day I  to ld  them who I  was,  so  i t  i s  no  . . . [ in te rvenes]   

CHAIRPERSON:    So  you have no issue w i th  tha t .  

MR KOKO:   There  is  no  issue,  I  to ld  h im,  I  d id  no t  ca l l  her  

to  come to  Mel rose A rch ,  I  d id  no t .  
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CHAIRPERSON:    Yes,  bu t  you to ld  her  you were  

. . . [ in te rvenes]   

MR KOKO:   Ja,  everybody tha t  I  on  tha t  day everybody 

tha t  I  ca l led  I  to ld  h im o r  her  my  d i f f i cu l t ies  and where  I  

was and where  I  was work ing  on  tha t  day.   When I  met  Ms  

Vi le t t i  and I  s t i l l  say  I  don ’ t  remember  the  res tau rant  we 

met ,  she says McDona lds  o r  KFC,  I  don ’ t  qu ibb le  w i th  tha t ,  

and by  the  way i t  was not  a  shor t  meet ing ,  we d id  no t  have 

a  shor t  meet ing .  

CHAIRPERSON:    You d id  no t  have a  shor t  meet ing? 10 

MR KOKO:   We d id  no t  have a  shor t  meet ing ,  she says so ,  

i t  was not  a  shor t  meet ing .  

CHAIRPERSON:    Oh,  ja ,  I  th ink  she sa id  i t  m igh t  have  

taken 20 minutes .  

MR KOKO:   Ja,  i t  was not  a  shor t  meet ing .   I  had  a  long 

d iscuss ion  w i th  he r,  she was ex t remely  sympathe t ic  w i th  

me,  she was saddened and then she says to  me you know 

in te res t ing ly  I  am look ing  fo r  a  job ,  my CV is  ready,  I  am 

send ing  my CV’s  around.   I  w i l l  send i t  to  you,  i f  you  can  

he lp  me tha t  i s  f ine .    I t  was not  the  f i rs t  t ime me and Ms 20 

Vi le t t i  had a  d iscuss ion  about  her  CV,  i t  was not  the  f i rs t  

t ime.   She has  sent  her  CV ’s  to  me before  when I  

nominated he r  to  be  Execut ive  o f  the  year  and she  was an 

execut ive  o f  the  year,  she is  an  ex t remely  competent  

upr igh t  person,  tha t  i s  Ms Vi le t t i  tha t  I  know.  
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 So  I  ca l led  her,  I  to ld  her  I  am a t  Me l rose Arch ,  I  

wanted to  –  I  ac tua l l y  thought  she is  Megawat t  Park ,  

because she was  sen ior  enough now.   She a l so  says I  to ld  

her  tha t  she w i l l  ac t  on  the  FD’s  pos i t ion ,  she is  m is taken,  

Ms Vi le t t i  was the  –  she se t  up  the  shared serv ices  fo r  

Eskom,  wh ich  is  fo r  t ransact iona l  ac t i v i t ies  bu t  i t  i s  ma in ly  

commerc ia l .   I  was the  GE o f  Commerc ia l ,  so  when I  to ld  

her  tha t  I  w i l l  most  l i ke l y  be  suspended and she says so  

scenar ios  who w i l l  ac t ,  I  sa id  we l l  who is  the  most  sen ior  

commerc ia l  person a t  Eskom now as we speak,  in  rank.    I t  10 

was he r.  

 So you wou ld  no t  have a  d i f f i cu l t y  i f  . . . [ ind is t inc t ]  to  

say  who i s  the  next  commerc ia l  person to  s tep  in ,  she was  

–  she se t  up  shared serv ices ,  I  th ink  she had g raduated to  

go  to  do  what  do  you ca l l ,  Bus iness Product iv i t y  Workshop  

so  she was a  na tura l  cand ida te  and I  sa id  we l l  who  knows 

you might  be  the  next  in  l ine .   I  sa id  in  jes t .   When she sa t  

here  and in  my a f f idav i t  I  sa id  we  were  shocked,  and she 

den ies  be ing  shocked,  tha t  hur t  me,  because I  met  her  

eventua l l y  and we sa t  and say –  you know when we met  20 

and joked about  i t  we never  thought  i t  w i l l  happen.  

CHAIRPERSON:    Yes,  so  now –  yes?  

ADV SELEKA SC:    Cha i r  I  m issed what  were  they  ta lk ing  

about?  

MR KOKO:   No I  am say ing  when I  to ld  her  tha t  I  was most  
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l i ke ly  go ing  to  be  suspended in  tha t  d iscuss ion  she  ra ised 

who –  so  who are  they go ing  to  ge t  to  ac t  in  th is  th ing ,  I  

sa id  I  don ’ t  know.   

ADV SELEKA SC:    In  your  pos i t ion?    

MR KOKO:    Yes in  my pos i t ion ,  yes  in  my pos i t ion .   I  don ’ t  

know but  you might  ac t  because  –  I  d idn ’ t  even  te l l  her  

why,  bu t  in  my mind the  most  sen io r  commerc ia l  person 

. . . [ in te rvenes]   

ADV SELEKA SC:    That ’s  f ine ,  Cha i r  I  hope you don ’ t  

fo rge t  your  quest ion .  10 

CHAIRPERSON:    Ja ,  no ,  no ,  no  I  won ’ t .  

ADV SELEKA SC:   May I  fo l low up or  shou ld  I  

. . . [ in te rvenes]   

CHAIRPERSON:    Can I  –  le t  me f in ish  and then you can  

fo l low up.   Wi th  regard  to  Ms Vi l e t t i  you  have no  reason 

tha t  she wou ld  de l ibera te ly  fa l se l y  imp l ica te  you in  th is ,  in  

ask ing  her  to  come to  a  meet ing  in  –  because –  in  Mel rose  

Arch  because your  re la t ionsh ip  was  f ine  and i t  i s  s t i l l  f i ne?  

MR KOKO:    Cer ta in ly.  

CHAIRPERSON:    She must  be  m is taken?  20 

MR KOKO:   Cer ta in ly  she is  m is taken,  she is  m is taken  

tha t  I  ca l led  her  to  Mel rose  Arch ,  I  d id  te l l  her  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  yes ,  tha t  you were  there .  

MR KOKO:   Where I  was,  and  when I  was te l l ing  he r  
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Cha i rman she was ve ry  impat ien t  and a f te r  read ing  her  

a f f idav i t  I  now unders tand why she  was impat ien t  because  

she was mov ing  f rom lunch to  a  meet ing  w i th  a  team and  

now i t  makes sense,  tha t  i s  why I  sa id  no  l i s ten  I  w i l l  ca l l  

you  la te r  in  the  even ing ,  we w i l l  meet  la te r  in  the  even ing ,  

I  w i l l  te l l  you  what  i s  ac tua l l y  happen ing  to  me,  bu t  I  th ink  

she is  m is taken to  say I  ca l led  he r  to  Mel rose Arch  and I  

th ink  she is  m is taken to  say to  c rea te  an  impress ion  to  say 

I  asked her  fo r  her  CV.   F i rs t l y  I  d idn ’ t  even rece ive  tha t  

CV,  she sa id  she sent  i t  aga in ,  I  d idn ’ t  rece ive  i t .  10 

 She to ld  me tha t  she i s  on  the  lookout  and she is  

send ing  CV’s  and she w i l l  her  send her  CV to  me and i f  I  

can  ass i s t  in  my  connect ions p lease do so .   I  sa id  tha t ’s  

f ine ,  I  don ’ t  reca l l  rece i v ing  tha t  CV because the  fo l low ing 

day I  was out .  

CHAIRPERSON:    A t  the  meet ing  tha t  she says the  two o f  

you had I  th ink  wh ich  you adm i t  you had d id  she not  

. . . [ in te rvenes]   

MR KOKO:    I  sa id  i t  by  the  way,  i t  i s  no t  her  who sa id  the  

meet ing ,  i t  i s  me,  I  sa id ,  I  to ld  the  Commiss ion  tha t  I  had a  20 

meet ing  w i th  he r.  

CHAIRPERSON:    No I  th ink  she a lso  sa id  . . . [ in te rvenes]   

MR KOKO:   She conf i rms i t .  

CHAIRPERSON:    Oh,  okay,  I  m igh t  no t  have seen 

whatever  you had  . . . [ in te rvenes]   
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MR KOKO:  She conf i rms i t .  

CHAIRPERSON:    Ja ,  bu t  d id  she  not  g ive  you he r  CV a t  

tha t  meet ing?  

MR KOKO:   No.  

CHAIRPERSON:    I  th ink  she sa id  . . . [ in te rvenes]   

MR KOKO:   She sa id  she sent  i t .  

CHAIRPERSON:    Ja .  

MR KOKO:   But  I  don ’ t  remember,  I  don ’ t  reca l l  ever  

. . . [ in te rvenes]   

CHAIRPERSON:    She sa id  she thought  she had  sent  i t  10 

dur ing  the  day,  bu t  she sa id  when  she met  w i th  you in  the  

even ing  she gave  . . . [ in te rvenes]   

MR KOKO:   Ja ,  and I  am say ing  I  don ’ t  . . . [ in te rvenes]   

CHAIRPERSON:    You don ’ t  remember.  

MR KOKO:   I  don ’ t  and the  reason I  don ’ t  remember  

hav ing  i t  i s  because the  fo l low ing day I  was out .  

CHAIRPERSON:    Okay,  okay.  

MR KOKO:  I  was  out  o f  the  sys tem.  

CHAIRPERSON:    Okay,  now you have sa id  tha t  you in  

your  a f f idav i t  you  d id  meet  w i th  Ms Suzanne Dan ie l s  a t  the  20 

res taurant  in  Me l rose Arch  but  you have sa id  you d idn ’ t  

have a  meet ing  w i th  her  a t  –  w i th  Mr  Sa l im Essa?  

MR KOKO:   That  i s  cor rec t .  

CHAIRPERSON:    Yes.   D id  you remain  in  Mel rose Arch  fo r  

qu i te  long a f te r  she had –  your  meet ing  w i th  her  a t  the  
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res taurant  had f in ished?  

MR KOKO:   That  i s  cor rec t .  

CHAIRPERSON:    Yes,  yes ,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Ja ,  t ime up.    

CHAIRPERSON:    Ja ,  we have go t  to  ad journ ,  i t  i s  twenty  

f i ve  past  n ine ,  bu t  maybe you had one or  two quest ions.  

ADV SELEKA SC:    Yes Cha i r  thank you.    

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Mr  Koko I  see  tha t  you emphas ize  tha t  

th ings a re  no t  in  somebody ’s  a f f idav i t  l i ke  Ms Vi le t t i  say ing  10 

she w i l l  ac t  in  the  pos i t ion  o f  FD or  tha t  the  FD wi l l  a lso  be  

suspended,  wh ich  I  th ink  i s  imp l ic i t  in  say ing  she w i l l  ac t  in  

the  pos i t ion  o f  FD.  

MR KOKO:    No i t  i s  no t  imp l ic i t  Cha i r.  

ADV SELEKA SC:    Bu t  there  is  a  number  o f  th ings.   Now 

in  regard  to  Ms Vi le t t i  you  are  say ing  I  am look ing ,  she 

sa id  I  am look ing  fo r  a  job ,  my CV is  ready,  I  have been  

search ing ,  I  have  been d is t r i bu t ing  i t ,  bu t  i t  i s  nowhere  in  

your  a f f idav i t .   Can you exp la in  tha t?    Now I  am 

concent ra t ing  on  Ms Vi le t t i .  20 

MR KOKO:    No,  no ,  no ,  yes .  

ADV SELEKA SC:    Ms Vi le t t i  –  I  sa id  in jest  that  you might 

act  in my posi t ion i t  is nowhere in your aff idavi t .   She is  

mistaken that  I  have asked her for  her CV.  She was the one 

giving me the CV.  I t  is nowhere in your aff idavi t .  
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MR KOKO:   Chai rman I  th ink Mr Seleka is probably t ry ing to 

be – to mislead you.  

ADV SELEKA SC:   No i t  is not  a misleading.  

CHAIRPERSON:   Are a l l  of  these things in your aff idavi t  – 

are they in your aff idavi t?  

MR KOKO:   Chai rman these issues came af ter my aff idavi t .   

I  have not  responded to that  aff idavi t .   So i f  there could not  

have been – there could not  have been because this aff idavi t  

came af ter.   Look at  the dates and he must  te l l  you the 

dates.  10 

ADV SELEKA SC:   Sorry Mr Koko.  

MR KOKO:   I t  came af ter the 1 – that  aff idavi t  came af ter  the 

1 September.   My aff idavi t  responding to these issues was 

af ter the 1 September.  

CHAIRPERSON:   Wel l  i t  is not  going to be the – we have not  

– we are not  done so we wi l l  have to come back.  

MR KOKO:   Ja i t  is s imple Chai r.   But  i t  is s imple Chair.  

ADV SELEKA SC:   Chair  let  me – no.  

MR KOKO:   Look at  the 1 September I  can tel l  you now.  

CHAIRPERSON:   Ja.  20 

MR KOKO:   And I  conf i rm to you now that  Ms Nonkululeku 

Vi lete ’s aff idavi t  that  she is referr ing – he Mr Seleka’s is  

referr ing to only came in response to my f i rst  or  second 

aff idavi t .  

CHAIRPERSON:   Yes.  
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MR KOKO:   Yes.  

ADV SELEKA SC:   Tel l  the Chairperson.  

CHAIRPERSON:   Okay a lr ight .  

ADV SELEKA SC:   Mr Koko tel l  the Chai rperson that  af ter  

the date of  the 7 September 2020 which is Ms Vi lete ’s 

aff idavi t .  

MR KOKO:   You speaking of  the 22n d aff idavi t .  

ADV SELEKA SC:   You received the – you f i led an aff idavi t  

of  the 22 September 2020.   And you say in your aff idavi t :  

“ I  do in some p laces here in elaborate on 10 

what I  stated in my previous aff idavi t  or refer  

to the same facts di fferent ly. ”  

By this t ime you have Ms Vi lete’s aff idavi t  and here you 

saying you could elaborate or refer to the same facts 

di fferent ly but  you did not  incorporate what you are tel l ing 

the Chai rperson now.  

MR KOKO:   Ja Chair  that  was for me not  the making – you 

got  the focus of  –  the commission gave me three d irect ives.   

So the di rect ive – I  responded on the 1 September my 

di rect ive or my submissions of  the 22 September was mainly  20 

focussed on the issues that  I  was asked – on the – that  were 

due on the 22 September.   I  deal t  wi th other issues that  were 

obvious.   I  d id – and we have sa id in my – and this  is the 

crux here because that  was four o’c lock in  the morning.   We 

said in the aff idavi t  of  the 22nd we wi l l  put  a supplementary 
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aff idavi t .   We said so.   And in the supplementary aff idavi t  we 

were going to deal  wi th  these things.   We told Mr Seleka that  

we are going to put  a supplementary aff idavi t .  

CHAIRPERSON:    Is that  supplementary aff idavi t  the one 

that  was put  up today? 

MR KOKO:   No the supplementary aff idavi t  that  was put  

today was to deal  wi th the… 

CHAIRPERSON:   Correct  certain th ings.  

MR KOKO:   Counsel  thought that  the errors that  were there 

are not  bef i t t ing h is leaders.  10 

CHAIRPERSON:   Ja but  then i f  there was an intent ion in  

September to put  up a supplementary aff idavi t  why is the 

supplementary aff idavi t  not  – why has i t  not  been put  up by 

the 4t h or 3r d of  December? 

MR KOKO:   Chai r  i t  is a t iming issue.   I t  is a t iming issue 

between me and my counsel .  

CHAIRPERSON:   Oh okay.   Okay.   I  th ink we wi l l .  

ADV SELEKA SC:   Can I  end wi th th is Chai r.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Because in addi t ion to th is Chair  Mr Koko 20 

were would have received the Rule 3.3 Not ice in regard to  

Ms Vi lete on the 28 September 2020 that  she is  going to 

test i fy on the 7 October 2020 and that  rule not ice te l ls you 

you could br ing an aff idavi t  –  you could come and cross-

examine th is wi tness so you could have deal t  wi th her  



03 DECEMBER 2020 – DAY 317 
 

Page 374 of 376 
 

evidence even on the basis of  the 3.3 Not ice.  

MR KOKO:   Certa inly Chai r.   I  received 3.3 Not ices Nhlanhla 

Kraai  was – Mr Kraai  was supposed to have test i f ied and I  

received i t .   I  received wel l  there is just  too many and I  – I  

have not  responded on them because I  need to si t  wi th my 

counsel  to  do that  and we are just  not  f inding t ime to do that  

but  I  can tel l  you now my counsel  and I  wi l l  put  up a 

supplementary aff idavi t  to deal  wi th al l  these aff idavi ts that  

we have not  deal t  wi th.   There are issues of  [00:04:07]  who 

came here and misled you that  I  phoned him when my.. .  10 

CHAIRPERSON:   Yes let  us not  go into. .  

MR KOKO:   Ja those are the – you can take me to task that  

those are six months old I  have not  responded to them.  But  

they fal l  in the same category.  

CHAIRPERSON:   Ja.   Okay.   I  th ink we wi l l  – we wi l l  have to  

adjourn now.   

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Mr Koko is coming back on the 11t h is that  

r ight? 

ADV SELEKA SC:   On the 11t h next  i f  granted.  20 

CHAIRPERSON:   I  th ink that  – wel l  I  guess you wi l l  apply 

your mind to the quest ion whether probably he should f in ish 

f i rst  the evidence relat ing to the suspensions before going 

into other matters so that  we know we are done with these 

sect ions ja.   Okay al r ight  we are going to adjourn now.  I  
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take th is opportuni ty to thank everybody for staying unt i l  th is 

t ime.  Thank you Mr Koko,  thank you Mr Barr ie and your 

instruct ing at torneys.   Thank you Mr Seleka,  thank you 

everybody – your  team – the staff  thank you very much for 

staying unt i l  th is  t ime.  We are t ry ing to do as much as 

possible so that  we f in ish the work of  the commission wi thin 

the t ime that  we are given.   Thank you very much.  You have 

something to say Mr Barr ie? 

ADV BARRIE SC:   Mr Chai r  I  – very wel l  for  my learned 

f r iend to take the wi tness to task regarding the aff idavi t .   You 10 

know we put  together under t ime pressure f rom you and f rom 

the commission 148 pages of  the document wi thin  a very 

short  per iod of  t ime.  My cl ient  was i l l  last  week and we did 

not  – we could not  meet.   Now we are taken to task no but  

we should have said more and there are l imi ts to what effect  

extent  one can go into the detai l  in these ci rcumstances.   So 

al l  I  can say is  wel l  you know have a heart .   There is 

re levance about what can be put  on paper.   But  i f  you real ly  

want a thousand page aff idavi t  then we can supply i t  to you 

but  then we cannot do i t  by the 11 December.  20 

CHAIRPERSON:    Thank you very much.  

ADV BARRIE SC:   I f  you want – i f  we have to deal  wi th 

every l i t t le point .  

CHAIRPERSON:   Ja.  

ADV BARRIE SC:   Then we can do so.  
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CHAIRPERSON:   Ja.  

ADV BARRIE SC:   But  I  do not  th ink we are going to  endure 

ourselves to you Si r.  

CHAIRPERSON:   Ja.   Wel l  i t  is important  issues and 

re levant  issues.   Thank you very much to everybody we are 

going to adjourn for the day and then the – I  wi l l  have a 

hearing tomorrow relat ing to  what  we were doing dur ing the 

day – money f lows in regard to Est ina.   This is just  for the 

benef i t  of  the publ ic.   We adjourn.  

ADV BARRIE SC:   And that  is not  – my cl ient  is not  blamed 10 

for that .  

CHAIRPERSON:   No.   We adjourn.  

ADV BARRIE SC:   I  am surpr ised.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS TO 4 DECEMBER 2020 

 

 

 


