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PROCEEDINGS RESUME ON 25 NOVEMBER 2020  

CHAIRPERSON:    Good morn ing  Mr  Chaska lson,  good 

morn ing  eve rybody.  

ADV CHASKALSON SC:   Good morn ing  Cha i rpe rson.   

Cha i rperson our  w i tness today is  S teven Dav id  Powel l  who 

is  the  fo rens ic  i nvest iga tor  a t  ENS Af r i ca  and who has 

conducted invest i ga t ions a t  EOH.  

CHAIRPERSON:   Thank you.   P lease admin i s te r  t he  oa th  

or  a f f i rmat ion .   I t  seems we are  cont inu ing  fo r  the  res t  o f  

the  week w i th  ev idence re la t ing  to  EOH.  10 

ADV CHASKALSON SC:   Cha i r  today ’s  ev idence w i l l  re la te  

to  EOH.   Tomorrow’s  ev idence w i l l  be  the  ev idence o f  Mr  

Ramosebud i  wh ich  concerns ACSA,  SAA and Transnet  and  

Fr iday ’s  ev idence w i l l  be  f rom the  Execut ive  Mayor  Mr  

Makubo about  ma t te rs  in  th is  mun ic ipa l i t y.  

CHAIRPERSON:   Yes okay thank you.  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR POWELL:   S teven Dav id  Powel l .  

REGISTRAR:   Do you have any ob jec t ions to  tak ing  the  

prescr ibed oath?  20 

MR POWELL:   No do not .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR POWELL:   I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  
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w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

MR POWELL:   So  he lp  me God.  

REGISTRAR:   Thank you.  

CHAIRPERSON:   You may be seated Mr  Powel l .  

MR POWELL:   Thank you Mr  Cha i r.  

ADV CHASKALSON SC:   Cha i r  fo r  housekeep ing  purposes  

the  a f f idav i t  o f  Mr  Powel l  i s  in  F low o f  Funds Bund le  1  

page 71.    10 

CHAIRPERSON:   F low o f  Funds Bund le  1  –  r igh t  and i t  

appears  a t  page?  

ADV CHASKALSON SC:   71  Cha i r.  

CHAIRPERSON:   71 .    

ADV CHASKALSON SC:   And a t tached to  tha t  a f f idav i t  a re  

th ree  repor ts  w i th  bund les  o f  suppor t ing  documents  tha t  Mr  

Powel l  has –  or  Mr  Powel l  and h is  team have produced.    

 The f i rs t  repor t  i s  a t  page 1  –  Vo lume –  Bund le  1  

page 82.    

CHAIRPERSON:   Yes.  20 

ADV CHASKALSON SC:   And i t  together  w i th  annexures  

runs a l l  the  way to  page 374 o f  Bund le  1  where  the  second  

repor t  appears  a t  page 375.    

CHAIRPERSON:   Oh yes so  i t  ends a t  374 and then  a t  375  

is  another  repor t?  
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ADV CHASKALSON SC:   Indeed Cha i r.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   And the  –  tha t  repor t  runs un t i l  

the  end o f  Vo lume – Bund le  1 .  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   And the  th i rd  repor t  commences  

a t  page 3  o f  Bund le  2 .  

CHAIRPERSON:   Okay.  

ADV CHASKALSON SC:   For  most  o f  th is  morn ing ’s  

tes t imony Cha i r  we w i l l  be  concerned w i th  Bund le  1 .  10 

CHAIRPERSON:   Okay.    

ADV CHASKALSON SC:   Mr  Powel l  can I  ask  you f i rs t  jus t  

to  conf i rm under  oa th  tha t  the  th ree  repor ts  tha t  I  have  

desc r ibed to  the  Cha i rperson were  prepared by  your  team.   

The f i rs t  one a t  page 82 o f  Bund le  1  and tha t  was 

submi t ted  to  the  commiss ion  i f  I  remember  cor rec t l y  on  the  

11  August .  

MR POWELL:   That  i s  cor rec t  Cha i r.  

ADV CHASKALSON SC:   The second a t  page 375 o f  

Bund le  1  and i t  i s  i f  I  remember  cor rec t l y  i t  was submi t ted  20 

on 9  September  o f  th is  year  

MR POWELL:   That  i s  cor rec t  Cha i r.  

ADV CHASKALSON SC:   And the  th i rd  a t  Bund le  2  page 3  

wh ich  was submi t ted  a t  –  in  –  was i t  November  the  11 t h  th is  

year?  
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MR POWELL:   Cor rec t  tha t  was jus t  recent ly  Mr  Cha i r.  

CHAIRPERSON:   You jus t  have to  ra ise  your  vo ice  Mr  

Powel l .  

MR POWELL:   Cer ta in l y  Cha i r.  

CHAIRPERSON:   O therwise  I  cannot  hear.   Ja .  

MR POWELL:   I  do  conf i rm.  

CHAIRPERSON:   Okay.  

ADV CHASKALSON SC:   Mr  Powel l  your  a f f idav i t  appears  

a t  page 71 o f  the  f i rs t  bund le .   I f  I  m igh t  take  you  to  tha t  

a f f idav i t  now? 10 

MR POWELL:   Cer ta in ly.  

ADV CHASKALSON SC:   And in  paragraphs 1  to  9  you 

desc r ibe  who you are  –  can you b r ie f l y  te l l  the 

Cha i rperson?  

CHAIRPERSON:   Mr  Chaska lson do you want  to  do  the  

fo rmal i t ies  f i rs t?  

ADV CHASKALSON SC:   I  beg your  pa rdon Cha i r.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   I  have done i t  aga in .   Can we 

admi t  the  a f f idav i t  o f  Mr  Powel l  together  w i th  the  20 

suppor t ing  repor ts  as  Annexure  BB2? 

CHAIRPERSON:   Yes no  tha t  i s  f ine .   But  le t  us  jus t  

conf i rm.   Mr  Powel l  look  t  page 75  is  tha t  your  s ignature  a t  

the  top  there?  

MR POWELL:   That  i s  cor rec t  Cha i r.  
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CHAIRPERSON:   And you deposed to  th is  a f f idav i t  be fore  

a  Commiss ioner  o f  Oaths?  

MR POWELL:   That  i s  cor rec t  Cha i r.  

CHAIRPERSON:   You conf i rm tha t  the  a f f idav i t  s ta r t ing  a t  

page 71 is  your  a f f idav i t  and i t s  contents  a re  to  the  best  o f  

your  knowledge and be l ie f  t rue  and  cor rec t?  

MR POWELL:   That  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Okay.   We –  Mr  Chaska lson you wou ld  

l i ke  me to  admi t  i t  as  Exh ib i t?  

ADV CHASKALSON SC:   BB2 Cha i r.  10 

CHAIRPERSON:   BB2.  

ADV CHASKALSON SC:   And I  am in  your  hands Cha i r  as  

to  whether  … 

CHAIRPERSON:   I f  the  annexures  are  par t  o f  the  a f f idav i t  

–  a re  annexures  to  the  a f f idav i t  then we do not  have to  

admi t  them separa te ly.    

ADV CHASKALSON SC:   They … 

CHAIRPERSON:   Bu t  i f  they  are  separa te  then we have to  

admi t  them separa te ly.  

ADV CHASKALSON SC:   They are  re fe r red  to  in  the  20 

a f f idav i t .  

CHAIRPERSON:   Okay.  

ADV CHASKALSON SC:   And they  are  pa r t  o f  the  a f f idav i t .  

CHAIRPERSON:   Then we w i l l  jus t  –  so  i t  w i l l  be  BB2 – 

BB2 on ly  o r  BB2 po in t  someth ing?  
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ADV CHASKALSON SC:   Le t  us  make i t  BB2.1  in  case  

there  i s  a  need fo r  an  add i t iona l  document  to  be  pu t  to  Mr  

Powel l  in  the  course  o f  h is  tes t imony.  

CHAIRPERSON:   Okay.   Okay the  a f f idav i t  o f  Mr  S teven  

Dav id  Powel l  s ta r t ing  a t  page  71 together  w i th  i t s  

annexures is  adm i t ted  as  Exh ib i t  BB2.1 .   Ja .  

ADV CHASKALSON SC:   Thank you Cha i r.   Mr  Powel l  can 

you br ie f l y  descr ibe  to  the  Cha i r  you r  qua l i f i ca t ions and  

your  p lace  a t  p resent  employment?  

ADV CHASKALSON SC:   Cer ta in ly.   Cha i r  I  ho ld  the  10 

degrees BProc,  LLB a t ta ined f rom the  Un ive rs i t y  o f  Cape 

Town and I  was admi t ted  as  an  Advocate  a t  the  Cape Bar  

in  1991.   For  the  past  s ix teen  years  I  have been an  

execut ive  in  the  law f i rm ENS Af r i ca  and a  ro le  tha t  I  p lay  

as  an  execut ive  a t  ENS Af r i ca  i s  I  head up the  fo rens i c  

serv i ces  d iv i s ion .    

I  am the  Manag ing  D i rec to r  o f  ENS Forens ics  PTY 

L im i ted  a  subs id ia ry  o f  ENS Af r i ca .   I  s ta r ted  my  caree r  

Cha i r  as  a  Prosecutor  in  the  Mag is t ra te ’s  Cour t  in  Cape 

Town and I  moved to  Reg iona l  Cour t  and I  ended my ca reer  20 

as  a  P rosecuto r  in  the  o f f i ce  o f  the  then A t to rney Genera l .   

I  spent  e igh t  yea rs  as  a  Prosecuto r.    

A f te r  tha t  I  moved to  the  Aud i t ing  f i rm De lo i t te  Cha i r  

and I  headed the  fo rens ic  serv ices  o f  De lo i t te  in  the  

Weste rn  Cape fo r  s ix  years  and I  was a  par tne r  a t  De lo i t te  
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and fo r  the  las t  s ix teen years  I  have been a t  ENS Af r i ca .   

Thank you Cha i r.  

ADV CHASKALSON SC:   Thank you Mr  Powel l .   Now your  

ev idence today is  go ing  to  concern  mat te rs  re la t ing  to  

EOH.  Some o f  the  background to  your  invo lvement  a t  –  

w i th  EOH has been dea l t  w i th  by  Mr  van Co l le r  who 

tes t i f ied  on  Monday.   But  can you very  br ie f l y  tu rn  to  

parag raph 14 o f  your  a f f idav i t  on  Bund le  1  page 72 and  

very  b r ie f l y  jus t  descr ibe  to  the  Cha i r  how you  became 

invo lved in  EOH and what  the  na ture  o f  you r  inves t iga t ion  10 

there  was?  

MR POWELL:   Cer ta in ly.   Mr  Cha i r  we had been prov id ing  

serv i ces  to  EOH pr io r  to  February  2019 when  drama 

emerged w i th  Microsof t  and we had been prov id ing  

Governance Compl iance suppor t  and some ad-hoc  

invest iga t ive  work .    

 But  in  February  2019 when Microsof t  served a  

no t ice  o f  cance l l a t ion  o f  the  appo in tment  o f  EOH as a  

rese l le r  o f  Microsof t  p roducts  i t  caused a  s ign i f i can t  

concern  to  the  bus iness and I  was mandated by  Mr  van 20 

Co l le r  to  do  a  comprehens ive  invest iga t ion .  

 P r io r  to  tha t  we  d id  no t  have access to  the  EOH 

server ;  we cou ld  no t  jus t  look  a t  emai ls ;  da ta  o f  everyone 

and –  in  the  bus iness bu t  we  rece ived an unfe t te red  

mandate  to  ge t  to  the  bo t tom o f  what  had happened and we  
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were  asked spec i f i ca l l y  to  focus on  the  Microsof t  cont rac t  

a t  the  Depar tmen t  o f  Defence and  jus t  be fo re  tha t  Mr  van 

Co l le r  had mandated us  to  look  in to  concerns tha t  had 

come to  h is  a t ten t ion  a t  the  Depar tment  o f  Water  and  

San i ta t ion  and  we then conducted an ex tens ive  

invest iga t ion  where  we had un fe t te red  access  to  the  

mai lbox se rver  o f  EOH and we then conducted a  mul t i tude 

o f  in te rv iews w i th  pe rsonne l  to  t r y  ge t  the  bo t tom o f  what  

had happened.  

 We a lso  conducted an ex tens ive  da ta  rev iew 10 

rev iewing in fo rmat ion  on  the  sys tem re la ted  to  the 

Depar tment  o f  Defence and very  soon a f te r  in i t ia t ing  tha t  

invest iga t ion  we conf i rmed tha t  there  had  been 

i r regu lar i t ies  in  respect  o f  the  Microsof t  cont rac t  and Mr  

van Co l le r  asked  us  to  look  a t  a l l  the  s ign i f i can t  pub l i c  

sec tor  cont rac ts  to  make sure  tha t  s im i la r  i ssues  d id  no t  

ex i s t  in  o ther  con t rac ts  as  we l l .  

 And du r ing  the  course  o f  ou r  invest iga t ion  we d id  

f lag  concerns tha t  we had wh ich  I  w i l l  e labora te  on  fu r ther  

in  my ev idence Cha i r  tha t  the  issue re la ted  to  the  C i ty  o f  20 

Johannesburg .   We ident i f ied  a  range o f  concerns and  

i r regu lar i t ies  and we were  then contac ted  by  the  

commiss ion  to  ask  i f  we w i l l  share  some o f  the  de ta i l s  and 

we were  asked to  look  a t  cer ta in  persons tha t  were  o f  

in te res t  to  the  commiss ion  wh ich  inc ludes the  cur ren t  
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Execut ive  Mayor  Mr  Geoff  Makhubo as  we l l  as  a  gent leman  

by the  name o f  Pat r i ck  Makhubedu  and then ent i t ies  by  the  

name o f  Mo le lwane Consu l t ing  and Mole lwane Ho ld ings 

and another  en t i t y  by  the  name o f  Zy lek .  

 I  do  want  to  emphas ise  and perhaps i t  i s  oppor tune  

jus t  to  ment ion  there  are  some l im i ta t ions  in  the  work  tha t  

we have done Cha i r  because EOH is  a  company o f  

compan ies  a t  var ious s tages the  bus iness had more  than 

275 subs id ia r ies  in  i t .   They d id  no t  a t  a l l  t imes  have a  

cent ra l i sed  account ing  sys tem.   They have a  sys tem ca l led  10 

the  In fo r  System.    

We have been ab le  to  ana lyse  in fo rmat ion  on  the  

In fo r  System f rom 2013 to  2018.   Most  o f  the  i r regu lar i t ies  

tha t  we have ident i f ied  occur red  in  a  smal l  t ime f rame 

Cha i r  and tha t  t ime f rame was 2014 to  2017.    

And i t  i s  qu i te  in te res t ing  Cha i r  tha t  when the  med ia  

s ta r t ing  zooming in  on  i r regu lar i t ies  a t  EOH the  misch ie f  –  

the  m isconduct  seemed to  cur ta i l .   So  the  med ia  de f in i te ly  

had a  pos i t i ve  in f luence and i t  co inc ided when the  ana lys is  

in  the  med ia  focussed on the  Gupta ’s  and tha t  seemed to  20 

curb  the  i l l i c i t  ac t i v i t ies  tha t  were  go ing  on a t  the  group.  

 Cha i r  I  ment ioned the  l im i ta t ions  because we a lso  –  

I  do  want  to  emphas ise  tha t  some o f  the  en t i t ies  tha t  we 

have invest iga ted such as  Zy lek ,  Geoff rey  Makhubo were  

no t  par t  o f  our  in i t ia l  inves t iga t ion  bu t  when the  
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commiss ion  asked us  because we  have access to  the  EOH 

data  and serve r  we were  ab le  to  ex t rac t  a  lo t  o f  in fo rmat ion  

and I  th ink  tha t  in fo rmat ion  is  he lp fu l  to  the  commiss ion  

and tha t  w i l l  be  par t  o f  my tes t imony today.    

But  I  do  want  to  h igh l igh t  tha t  we have not  had  

access to  Mr  Makhubo ’s  da ta  per  se .   We have got  what  

communica t ions he  had w i th  EOH peop le  on  the  EOH 

system and we have got  de ta i l s  o f  payments  made  to  

Mole lwane and to  Mr  Makhubo f rom what  we cou ld  ga ther  

f rom the  EOH serve r.  10 

 We can see ou r  ana lys i s  tha t  Mr  Makhubo has gmai l  

addresses and we may not  have access to  a l l  o f  the 

in fo rmat ion .   So I  jus t  wanted Cha i r  to  be  aware  tha t  there  

were  l im i ts  to  what  we d id  and we have gone out  o f  our  

way to  ass is t  the  commiss ion  by  do ing  an ex tens i ve  da ta  

rev iew to  ident i f y  cor respondence,  payments  e tce tera  

l inked to  the  ind iv idua ls  tha t  were  o f  in te res t  to  the  

commiss ion .   Thank you Mr  Cha i r.  

ADV CHASKALSON SC:   Thank you Mr  Powel l .   Before  we 

get  to  the  Johannesburg  –  or  the  issues re la t ing  to  the  C i ty  20 

o f  Johannesburg  I  jus t  want  to  take  you to  parag raph 27 o f  

your  a f f idav i t  page 74 Bund le  1  where  you speak  about  a  

Mr  Jehan Mackay.   Can you te l l  the  Cha i r  who Mr  Mackay  

was or  i s?  

MR POWELL:   Cer ta in l y  Cha i r.   Mr  Mackay was the  head o f  
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the  pub l i c  sec tor  ver t i ca l  team a t  EOH and he was a lso  the  

Manag ing  D i rec to r  o f  a  company ca l led  TSS MS.   Mr  Cha i r  

I  w i l l  in  my tes t imony re fer  ex tens ive ly  to  Mr  Mackay and 

you w i l l  see  tha t  he  fea tures  in  qu i te  a  few ema i ls  and  

documents  tha t  we w i l l  d raw the  commiss ion ’s  a t ten t ion  to .  

 He i s  one o f  the  key ro le  p layers  in  the  

i r regu lar i t ies  tha t  I  w i l l  be  h igh l igh t ing  today.  

CHAIRPERSON:   Mr  Chaska lson you might  w ish  jus t  to  

g ive  a  spe l l ing  –  spe l l ing  o f  some o f  the  su rnames fo r  –  to  

–  fo r  the  conven ience o f  the  t ranscr ibers .   Ja  a t  leas t  now 10 

tha t  there  are  some o f  –  as  they ge t  ment ioned.  

ADV CHASKALSON SC:   I  w i l l  do  tha t  Cha i r.   Jehan  

Mackay as  I  unders tand i f  J -e -h -a-n  f i rs t  name and the  

surname i s  M-a-c-k-a -y.   A t  paragraph 28 you ta lk  about  

susp ic ious payments  f rom an FNB account  be long ing  to  Mr  

Mackay.   Can I  ask  you f i rs t  how d id  you d iscover  those 

payments?  

MR POWELL:   Cer ta in ly.   Cha i r  we had fu l l  access  to  the  

m ine cost  server  and a t tached to  emai l  co r respondence  

tha t  we ana lysed  the  bank s ta tements  fo r  a  w indow per iod  20 

o f  Mr  Mackay were  on  the  server  and we ana lysed those  

s ta tements  and we ident i f ied  payments  to  a  number  o f  

po l i t i ca l l y  exposed pe rsons and we have shared tha t  w i th  

the  commiss ion .  

ADV CHASKALSON SC:   Can you take  the  Cha i r  th rough  
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tha t  tab le  o f  payments  in  paragraph 29? 

MR POWELL:   Cer ta in l y  Cha i r.   The tab le  in  pa rag raph 29  

is  an  ana lys is .   Th is  i s  an  ex t rapo la t ion  o f  an  ana lys is  tha t  

we conducted on Mr  Mackay ’s  FNB bank s ta tement  and  

Cha i r  you w i l l  see  tha t  i t  s ta r ts  on  the  26  May 2013 .  

CHAIRPERSON:   So  jus t  to  c la r i f y  Mr  Powel l .   So the  FNB 

account  number  tha t  appears  on  the  ex t reme le f t  tha t  i s  

whose account?  

MR POWELL:   Cor rec t  Mr  Cha i r  tha t  account  we  

ascer ta ined be longs to  Jehan Mackay.  10 

CHAIRPERSON:   Okay a l r igh t .  

MR POWELL:   Thank you.  

CHAIRPERSON:   Thank you.  

MR POWELL:   The tab le  se ts  ou t  payments  tha t  we  

ident i f ied  and ex t rapo la ted  f rom h is  bank s ta tements  

s ta r t ing  on  26 May 2015 unt i l  29  June 2017.   And th is  was  

f rom h is  persona l  bank account  and i t  k icks  o f f  on  26  May 

w i th  the  payment  in  the  amount  o f  R80 000.00 and th is  was 

made to  an  FNB account  w i th  a  re ference NG and the  NG 

is  repeated Cha i r  I  do  no t  know why the  NG is  repea ted but  20 

i t  i s  as  i t  was s ta ted  on the  re ference NG NG Kodwa.   

 And then on 13 Ju ly  2015.  

ADV CHASKALSON SC:   Bu t  be fore  you leave tha t  –  that  

re fe rence Cha i r  i f  I  can  fo r  conven ience sake d i rec t  you to  

the  re levant  pages in  the  bund le  i f  you  can anno ta te  the 
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tab le  where  the  re levant  bank s ta tements  a re .   That  f i rs t  

en t ry  i s  to  be  found a t  page 700 o f  Bund le  1 .  

CHAIRPERSON:   Okay.   Page 700? 

ADV CHASKALSON SC:   Indeed.  

CHAIRPERSON:   Yes okay.  

ADV CHASKALSON SC:   Bu t  Mr  Powel l  were  you ab le  to  

ident i f y  who the  rec ip ien t  o f  th is  payment  was? 

MR POWELL:   Cor rec t  Cha i r  i t  appears  to  be  Mr  Z iz i  

Kodwa who I  unders tand is  the  Deputy  Min i s te r  o f  

In te l l igence in  the  cu r ren t  government .  10 

ADV CHASKALSON SC:   And can  you te l l  the  Cha i r  th is  i s  

a  payment  in  2015.   What  was Mr  Kodwa’s  pos i t ion  in  2015  

–  are  you aware  o f  tha t?  

CHAIRPERSON:   The quest ion  is  whether  you… 

MR POWELL:   Ja .  

CHAIRPERSON:   A re  aware… 

ADV CHASKALSON SC:   Mr  Cha i r  I  have tha t  here .  

CHAIRPERSON:   O f  what  pos i t ion .   Oh you need to  check.  

MR POWELL:   Ja .  

ADV CHASKALSON SC:   Cha i r  I  th ink  i t  i s  a  mat te r  o f  20 

pub l i c  record  Mr  Kodwa was not  in  government  in  2015.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   Bu t  he  was a  spokesperson fo r  

the  ANC.  

CHAIRPERSON:   Yes.   Yes.  
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MR POWELL:   Cor rec t  Mr  Cha i r  I  do  conf i rm we had –  

when we d id  ou r  in te l l igence checks we d id  ident i f y  he  was  

spokesman fo r  the  ANC.   

ADV CHASKALSON SC:   The  second –  the  second  

re ference?  And Cha i r  the  bund le  re ference fo r  the  second 

re ference fo r  the  s ta tement  i s  page  704.  

CHAIRPERSON:   Thank you.  

MR POWELL:   Cha i r  the  second re ference is  on  13  Ju ly  

2015.   There  was  a  payment  o f  R45 00.00 a l so  re fe renced 

to  NG NG Kodwa.  10 

ADV CHASKALSON SC:   The th i rd  re ference wh ich  Cha i r  

i s  a t  page 708 o f  the  bund le  in  i t s  o r ig ina l  s ta tement .  

CHAIRPERSON:   Maybe before  tha t  can I  jus t  check Mr  

Powel l  whether  as  you unders tand the  pos i t ion  NG a re  

in i t ia ls  o r  what  i s  i t?   I  jus t  see tha t  the  N is  cap i ta l  le t te r  

bu t  the  g  i s  smal l  le t te r.   Normal l y  one wou ld  wr i t e  in i t ia ls  

in  cap i ta l  le t te rs .   Do you know or  you do not  know? 

MR POWELL:   I  do  no t  know Mr  Cha i r.  

CHAIRPERSON:   Oh okay a l r igh t .  

MR POWELL:   I t  i s  odd and you w i l l  see  when we dea l  w i th  20 

number  3 .  

CHAIRPERSON:   Yes.  

MR POWELL:   There  is  SG S in twa and I  unders tand tha t  

Mr  S in twa a t  the  t ime is  descr ibed  in  the  med ia  a  persona l  

ass is tan t  to  Jacob Zuma and we know tha t  he  was an  
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adv isor  to  Mr  Zuma and there  was a  payment  o f  

R50 000.00 on tha t  da te  o f  12  September  2015 a l so  f rom 

Mr  Mackay ’s  persona l  bank accoun t  and Cha i r  you w i l l  see  

tha t  the  in i t ia ls  seem to  be  repeated.   There  i t  i s  Mr  

S iyabu le la  S in twa .  

CHAIRPERSON:   Yes and S in twa is  S  fo r  Sugar  – i -n - t -w-a  

and there  is  JM in  b rackets  a f te r  t he  surname.  

MR POWELL:   Cor rec t  Cha i r  I  assume the  JM i s  Jehan 

Mackay.  

CHAIRPERSON:   Yes okay.  10 

ADV CHASKALSON SC:   Cha i r  I  wonder  i f  i t  migh t  be  

conven ien t  fo r  me to  g ive  you Cha i r.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   A l l  o f  the  re ferences.  

CHAIRPERSON:   yes .  

ADV CHASKALSON SC:   So  tha t  we do not  in te r rup t .  

CHAIRPERSON:   Ja  i t  wou ld  be  –  ja  i t  wou ld  be .  

ADV CHASKALSON SC:   So  the  f i rs t  –  the  f i rs t  is  700 –  

page 700.   The second is  704.   The th i rd  i s  708.   The 

four th  i s  713.   The f i f th  i s  713  as  we l l  as  i s  the  s i x th .   20 

Seventh  and I  am now a t  3  November  i s  717.   The e igh th  

a lso  –  5  November  i s  717.   The n in th  a t  26  November  i s  

717.   The ten th  a t  28  November  i s  717.   Then 4  December  

i s  722.   18  December  i s  722.   2  February  i s  727.   27  

January  i s  737 and 29 June 731.  
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CHAIRPERSON:   Yes thank you.  

ADV CHASKALSON SC:   Mr  Powel l  you were  –  you jus t  

f in ished the  th i rd  en t ry  I  th ink  the  12  September  en t ry.  

MR POWELL:   Cor rec t  Cha i r.   The next  en t ry  i s  7  October  

2015.   There  was a  payment  o f  R21 600.00 to  the  FNB 

account  o f  Mr  S in twa.    

 The next  da te  i s  19  October  there  was a  payment  o f  

R20 000.00 to  the  FNB account  o f  Mr  S in twa.  

 And on 29 October  2015 there  was another  payment  

o f  R50 000.00 to  Mr  Z i z i  Kodwa –  NG Kodwa.  10 

 Aga in  on  3  November  2015 there  was a  payment  o f  

another  R50 000.00 to  Mr  Kodwa.  

 And on 5  November  2015 there  was a  payment  o f  

R50 000.00 to  Mr  S in twa.  

 On 26 November  2015 there  was a  payment  o f  

R30 000.00.   I t  i s  re fe renced as  FNB and i t  has  the  number  

OB000000282 Apr i l  S t ree tw ise  [Z i z i ]  and  tha t  appears  to  

a lso  be  a  payment  to  Mr  Kodwa Cha i r.  

 On 28 November  2015 there  was a  payment  o f  

R50 000.00 to  Mr  Kodwa aga in .  20 

 And on 4  December  there  was a  payment  o f  

R40 000.00 to  Mr  Kodwa.  

 And on 18 December  2015 there  was a  payment  o f  

R100 000.00 to  Mr  S iyabu le la  S in twa.  

 On 2  February  2016 there  was a  payment  o f  



25 NOVEMBER 2020 – DAY 312 
 

Page 19 of 225 
 

R30 000.00 to  Mr  Z iz i  Kodwa.  

 On 27 January  2017 there  was a  payment  o f  

R50 000.00 to  Mr  S in twa.  

 And the  las t  en t ry  Cha i r  i s  29  June 2017 there  was 

a  payment  o f  R500 000.00 to  the  FNB bank account  o f  Mr  

Nkab inde and th i s  i s  re fe renced {JM}  and i t  i s  re fe renced  

as  loan.   So ha l f  a  m i l l i on  i s  the  las t  en t ry.  

 Cha i r  we ident i f ied  tha t  a t  the  t ime Mr  Nkab inde  

appears  to  be  Mr  Regg ie  Nkab inde and he was the  

Treasurer  o f  the  ANC Youth  League – ANCYL.   Thank you 10 

Cha i r.  

ADV CHASKALSON SC:   Mr  Powe l l  when you looked a t  the 

bank s ta tements  o f  Mr  Mackay d id  you not ice  any pat te rns  

re la t ing  to  the  per iods around the  t ime in  wh ich  these  

payments  were  made on the  s ta tements  themse lves?  

MR POWELL:   Cor rec t  Mr  Cha i r.   Very  o f ten  the  payments  

seemed to  fo l low  a  depos i t  o f  a  s im i la r  amount  o r  a  la rger  

amount  jus t  p r io r  to  the  t ransfer  to  the  ind iv idua ls  tha t  I  

have l i s ted  and many o f  those were  re ferenced as  t ransfers  

f rom TSS Tact ica l  Sof tware  So lu t ions.  20 

ADV CHASKALSON SC:   And can you… 

CHAIRPERSON:   Okay I  am sor ry.   Jus t  repeat  –  you say  

the  payments  wh ich  are  re f lec ted  in  th is  tab le  seemed to  

happen immedia te ly  a f te r  what?  

MR POWELL:   They were  depos i t s  in to  Mr  Mackay ’s  bank 
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account  –  e lec t ron ic  t ransfers  to  h is  account  Cha i r.  

CHAIRPERSON:   yes .  

MR POWELL:   And most  o f  these seemed to  come f rom an 

ent i t y  named TSS.  

CHAIRPERSON:   Yes.   So –  so  f i rs t  Mr  Mackay  wou ld  

rece ived depos i ts  in to  h is  account .  

MR POWELL:   Cor rec t .  

CHAIRPERSON:   And then these payments  wou ld  happen? 

MR POWELL:   Cor rec t  Cha i r  bu t  tha t  seemed to  be  the 

pa t te rn .  10 

CHAIRPERSON:   That  seemed to  be  the  pa t te rs .   Okay  

a l r igh t .  

ADV CHASKALSON SC:   And can you te l l  the  Cha i r  who  

TSS a re?  

MR POWELL:   Ja .   TSS was a  company and I  re fe r  to  Mr  

Mackay as  the  Manag ing  D i rec tor  o f  TSS MS Cha i r.   Th is  

was a  company tha t  was acqu i red  by  EOH Group in  2011.    

So i t  was pa r t  o f  the  EOH s tab le .  

CHAIRPERSON:   Okay.  

ADV CHASKALSON SC:   And f rom whom was i t  acqu i red?  20 

MR POWELL:   I t  was acqu i red  f rom Danny and Jehan  

Mackay.   Danny i s  Jehan ’s  fa ther  Cha i r.  

ADV CHASKALSON SC:   And jus t  to  g ive  the  Cha i r  an  

example  o f  th is  phenomenon tha t  you are  descr ib ing  can I  

ask  you to  tu rn  to  Bund le  1  –  sor ry  Bund le  1  page 722.  
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MR POWELL:   Cer ta in l y  Cha i r.    

ADV CHASKALSON SC:   And on Bund le  –  on  page  722 a re  

two o f  the  t ransact ions tha t  you have a l ready desc r ibed to 

the  Cha i r  fo r  December  there  is  a  payment  o f  R40 000.00 

re ferenced NG Kodwa /  12 .    

 And on 18 December  there  is  a  payment  o f  

R100 000.00 re fe renced Mr  S iyabu le la  S in twa.  

 Can you look a t  8  December?  

MR POWELL:   Cer ta in ly.    

ADV CHASKALSON SC:   And jus t  te l l  the  Cha i r  what  you 10 

see there?  

MR POWELL:   Cha i r  i t  re f lec ts  an  FNB QB t ransfe r  and the  

re ference –  the  desc r ip t ion  co lumn re fers  to  t ransfer  TSS 

JM.   And then there  is  a  f igure  o f  ha l f  a  m i l l i on  tha t  comes  

in  Mr  Cha i r.  

CHAIRPERSON:   So  the  tab le  a t  722 re f lec ts  a  t ransfe r  o r  

t ransfers  f rom whose account?   From Mr  Mackay ’s  persona l  

account?  

MR POWELL:   Cor rec t  –  tha t  i s  co r rec t .  

CHAIRPERSON:   Oh okay to  the  accounts  o f  the  d i f fe ren t  20 

peop le .  

MR POWELL:   Ja .  

CHAIRPERSON:   Okay.  

MR POWELL:   And Cha i r  the  pa t te rn  re fer red  to  i s  tha t  

genera l l y  when these payments  a re  made to  the  po l i t i ca l l y  
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[00 :29 :19]  person there  is  a  l a rger  depos i t  jus t  p reced ing  

tha t .  

CHAIRPERSON:   Yes.   And i t  comes f rom the  same 

source?  

MR POWELL:   Cor rec t .   They seem to  –  to  o f ten  come f rom 

TSS Cha i r.  

CHAIRPERSON:   Yes okay.   Okay.   In  o ther  words I  guess  

what  you a re  say ing  is  one were  to  s i t  down and look a t  the  

d i f fe ren t  tab les  tha t  you have ind i ca ted  one w i l l  –  and look 

a t  da tes  one cou ld  see a  depos i t  go ing  in to  Mr  Mackay ’s  10 

persona l  account  coming f rom –  and then immediately or 

soon thereaf ter t ransfer into the account in one or other 

exposed, pol i t ical ly exposed person.  

MR POWELL :    That  is correct ,  Chai r.  

CHAIRPERSON :    Okay al r ight .  

ADV CHASKALSON SC :    Mr Powel l ,  we are now going to 

move to matters re lat ing to the Ci ty of  Johannesburg.   And 

before we get  into part icular tenders.   I  would l ike you to 

take the Chair  br ief ly through a descr ipt ion of  the who 

players,  we are going to be seen,  are.   And i f  I  can ask you 20 

to go to your f i rs t  report  at  te lephone numbers 1,  page 84 

where you start  doing that .  

MR POWELL :    Just  let  me check.    

ADV CHASKALSON SC :    At  4.1,  you descr ibe TSS Managed 

Services but  you have al ready explained to TSSR to the 
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Chai r.   At  4.2,  you deal  wi th Mr Patr ick Makhubedu.  Can you 

explain to the Chair  who Mr Makhubedu is? 

MR POWELL :    Certainly,  Chai r.   Mr Makhubedu is  a former 

employee of  EHO.  We understand that  he was employed at  

the TSS Group f rom 1 December 2007,  in i t ia l ly in Business 

Development and then later as a General  Manager,  Sales.  

 Af ter EOH requi red TSSMS, Makhubedu’s employment  

was t ransferred to EOH on 1 March 2014.  Makhubedu was 

employed at  EOH as Business Development Execut ive in the 

Publ ic Sector,  working closely wi th Jehan MacKay.   10 

Makhubedu resigned f rom EOH with immediate effect  on 

11 March 2019.  And Mr Chai r,  what is qui te interest ing is,  

we had invi ted h im to a discussion.    

 We wanted to interview him and that  interview was 

supposed to take place at  e ight  o’c lock on the Monday 

morning and he resigned on the weekend and back dated h is  

res ignat ion to the Fr iday.   And he refused to engage with us 

at  a l l .  

ADV CHASKALSON SC :    Now you have spoken about his  

posi t ion being Business Development Execut ive in  the Publ ic  20 

Sector.   Can you explain to the Chai r  what Business 

Development embraces?   

MR POWELL :    Business Development is Market ing.   I t  is 

f inding opportuni t ies and expanding on exist ing contracts.   

And we saw that  Mr Makhubedu was integral  to a number of  
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re lat ionships at  the Ci ty of  Johannesburg and he seemed to 

win a lot  of  businesses for EOH at  the Ci ty of  Johannesburg.  

 Chai r,  I  w i l l  e laborate on some of  the methods that  were 

used to win business which was not  qui te savoury.  

ADV CHASKALSON SC :    We wi l l  get  to that  in deta i l  in  due 

course.   Let  us cont inue through the l ist  of  ind ividuals who 

we wi l l  be descr ib ing.  

CHAIRPERSON :    Wel l ,  Mr Chaskalson,  I  am sorry.   I  just  

want to ment ion that  in the context  of  another work st ream, a 

wi tness who gave evidence here,  I  th ink Mr Sodi .   He said 10 

that  his then business partner,  Mr Mpambani,  said that  he 

wanted to unlock business opportuni t ies in the Provincial  

Government of  the Free State for their  jo int  venture.  

 So was this some kind of  un locking business 

opportuni t ies? 

MR POWELL :    Mr Chair  . . . [ intervenes]   

CHAIRPERSON :    . . .posi t ion did i t  entai l?  

MR POWELL :    I  see the Business Development as exact ly 

that .   Unlocking opportuni t ies . . . [ intervenes]   

CHAIRPERSON :    Yes.  20 

MR POWELL :    . . .at  the Ci ty of  Johannesburg.  

CHAIRPERSON :    Okay al r ight  . . . [ in tervenes]   

MR POWELL :    . . .d iverse(?) ident i t ies(?)  

CHAIRPERSON :    Okay al r ight .  

[Part ies intervening each other – unclear]  
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CHAIRPERSON :    Mr Chaskalson,  I  am sorry I  interrupted 

you.  

ADV CHASKALSON SC :    Not  at  a l l  Chai r.   At  paragraph 51,  

you refer to Mr Makhubo and his relat ionship wi th 

Mr Makhubedu that  you have been able to see f rom the 

outside.    

 Can you tel l  the Chairperson what you know about  

Mr Makhubo and what his  commercial  relat ionships wi th 

Mr Makhubedu are . . . [ intervenes]   

MR POWELL :    Certainly  Chai r.   Makhubedu and Makhubo 10 

are l inked to  a number of  ent i t ies.   Some of  these ent i t ies 

f inancial ly t ransacted wi th one another,  including Molelwane,  

Mr Makhubedu’s consul t ing business.   There was a 

gent leman by the name of  Reno Nei l  Barry who was integral  

in a number of  these f inancial  t ransact ions.  

 Chai r,  i t  is also important  to ident i fy Mr Barry because 

he wi l l  feature in one of  the business partners that  seems to 

have been used extensively for concealed and i l l i c i t  

payments,  which I  wi l l  e laborate on further,  later in my 

test imony.  20 

 Barry is the former Group Financia l  Manager at  Tact ical  

Sof tware Systems (Pty) Ltd.   So he also worked for what is 

known as TSS.  

 Barry provided account ing services f rom t ime to t ime to 

var ious of  these l inked ent i t ies,  inc luding Zylek.   Zy lek is a 



25 NOVEMBER 2020 – DAY 312 
 

Page 26 of 225 
 

ent i ty which ref lects Patr ick Makhubedu as a key-pr inciple 

Chai r.  

 Molelwane, an ent i ty by the name of  Mfundi  Mobi le and 

then Prime Molecular and Grass Farms.  Emai l  evidence that  

we were able to analyse,  indicates that  Barry made a number 

of  payments,  including to Mole lwane at  the instruct ions of  

Pat r ick Makhubedu.  

 The emai ls that  we wi l l  e laborate on further in  my 

evidence Chai r,  a lso suggest  that  Barry assisted Makhubedu,  

Makhubo and Makhubo’s wi fe in  their  personal  tax matters.   10 

He was the accounts and preparing their  tax affa i rs.  

ADV CHASKALSON SC :    I f  I  can then take you over the 

page to page 86.   You have a table of  ent i t ies that  wi l l  

feature or that  you descr ibed.   You touched on Zylek.   But  

can you say something about Molelwane Consul t ing? 

MR POWELL :    Certainly.   Chai r,  i f  I  may,  I  am going to  take 

you f rom the table to the documents because when we do 

these invest igat ions,  we use the Sub-C documentat ion as a 

Windeed and Sub-C documents.    

 The f i rst  one is Molelwane Consul t ing CC.  Chai r,  you 20 

wi l l  f ind that  in Bundle 1 at  163.   So I  th ink what I  wi l l  do is,  I  

wi l l  go to 163 and then. . .   Sorry.   And i t  is the FOF-163,  

Chai r.  

 You wi l l  see that  th is is a Windeed company report .   I t  

ref lects Mole lwane Consul t ing,  status in business.  
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ADV CHASKALSON SC :    Can you just  give the Chair  the 

date of  that  report  because i t  may become signi f icant  later? 

MR POWELL :    Right  at  the top.  

CHAIRPERSON :    Ja,  i t  is at  the top.  

MR POWELL :    Yes.   The dated requested was 2020, 

July 7 t h.    

CHAIRPERSON :    Yes.  

MR POWELL :    And the info comes f rom the CIPC, Chai r.   

And i t  ref lects Molelwane Consul t ing as in  business and i ts 

regist rat ion date was 1997.   10 

 Chai r,  so I  th ink what Mr Chaskalson was al luding to is,  

th is was a recent  cheque that  was done.  

CHAIRPERSON :    Yes.  

MR POWELL :    So i t  was July of  th is year.  

CHAIRPERSON :    H’m.  

MR POWELL :    And i t  ref lects the members as Makhubo, 

Mat lekale(?) Florence.   And then i t  has got  a number of  

inact ive – as an act ive di rector.   And I  c i tes an ID number of  

7408010558082.  And she is  descr ibed as an act ive member.   

The inact ive members are Lynet te Ruth Fox and i t  is status 20 

is resigned.   And then Makhubo Moloantoa Geoff rey,  status 

res igned.   Makhubo Tebogo(?) Cl ive.  

ADV CHASKALSON SC :    Sorry,  before you move to 

Mr Makhubo.  Can you just  record the dates that  CIPC 

ref lects his resignat ions having taken place? 
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MR POWELL :    Ja,  I  shal l  turn to the date reference.   

Resignat ion date for Mr Makhubo, Chair  is 4 October 2019.    

CHAIRPERSON :    Where does that  . . . [ intervenes]   

MR POWELL :    Apologies Chai r.   Is that  is on the next  page,  

page 164.   You wi l l  see that  i t  refers to the members and i t  

provides more detai l  on each of  the members.  

CHAIRPERSON :    Okay.  

MR POWELL :    And you wi l l  see,  the second last  one is 

Geoff rey Makhubo. 

CHAIRPERSON :    Yes.  10 

MR POWELL :    And i t  is has an ID number of  

6802085374083.  

CHAIRPERSON :    Oh,  yes.  

MR POWELL :    Status resigned.  

CHAIRPERSON :    Ja.  

MR POWELL :    Appointment date,  1998,  16 September.   

Resignat ion date,  4 October 2019.  

CHAIRPERSON :    Yes.  

MR POWELL :    So i t  is last  year that  he resigned Chai r.  

CHAIRPERSON :    Yes.  20 

ADV CHASKALSON SC :    I  am interested,  pr imar i ly in 

Mr Makhubo.  Can I  just  ask you i f  you know who the current  

act ive members l isted as Florence Mat lekale Makhubo.  Do 

you know Florence Mat lekale Makhubo is? 

MR POWELL :    Chai r,  we are not  a  hundred percent  certain  
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but  i t  looks her mother.   I t  is – i f  I  look at  the ID,  i t  is a 47.   

And i f  you look at  Geoff  Makhubo i t  is a 68.    

ADV CHASKALSON SC :    Thank you.   Can you talk br ief ly 

about  Mole lwane Holdings next?   

MR POWELL :    Certainly.   Chai r,  and I  th ink we wi l l  do the 

same on th is one,  being . . . [ intervenes]   

CHAIRPERSON :    I  am sorry,  Mr Chaskalson.   As you di rect  

him to speci f ic top ics,  i f  you can just  ment ion the page? 

ADV CHASKALSON SC :    A l r ight .  

CHAIRPERSON :    Ja,  page . . . [ indist inct ]  . . . [ intervenes]   10 

[Part ies intervening each other – unclear]  

ADV CHASKALSON SC :    I  am af raid Mr Powel l  being a sort  

of  t ra ined Forensic Invest igator is ahead of  me here.   I  was 

not  planning on going to the CIPC documents.  

CHAIRPERSON :    [ laughs]  

ADV CHASKALSON SC :    So I  do not  have the references.   

He does.  

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    I  am just  referr ing to  the table on 

page 86.  20 

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    But  I  am sure he wi l l  g ive the 

references to you Chai r.  

CHAIRPERSON :    Yes,  okay.   No,  that  is f ine 

MR POWELL :    Exact ly r ight ,  Chai r.   I  have marked on the 
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table.  

CHAIRPERSON :    Yes,  okay.  

MR POWELL :    And I  want to take you,  Chai r  to 167 of  the 

bundle.   Chai r,  you wi l l  see that  th is was also – the cheque 

was requested this year in July,  09/07/2020 which coincides 

wi th the t ime when the Commission asked us to have a look 

at  th is.   And i t  ref lects the company,  Molelwane Holdings as 

status,  annual  return f inal  deregistrat ion.  

 So i t  looks l ike the company is in  the process of  being 

deregistered.   I t  ref lects an act ive di rector as Asher Bohbot,  10 

King Aluthe(?)  Thokoane, ID number 8012315407087 as an 

act ive di rector.  

 The two further names on this document.   The f i rst  one,  

I  th ink,  is i r re levant  Chai r  because Christ iaan Gouws is an 

individual  whose business is se l l ing companies off  the 

shelves.   So here,  he wi l l  appear in a mult i tude companies.   

So I  do not  th ink there is anything relevant  to that .    

 But  i t  does ref lect  Geoff rey Moloantoa Makhubo as a 

res igned di rector.   And i f  we turn the page Chai r,  as we did 

on the last  one,  we get  a more detai led breakdown and i t  20 

ref lects that  his  profession was Chief  Execut ive Off icer  and 

the resignat ion date on this one is 7 November 2011.  

CHAIRPERSON :    That  is on the next  page,  is that  r ight? 

MR POWELL :    Correct ,  Chai r.  

CHAIRPERSON :    Okay thank you.  
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ADV CHASKALSON SC :    And Chai r,  we wi l l  see la ter – or 

maybe when Mr Makhubo comes,  that  November 2011 is 

when Mr Makhubo entered government.  

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    I f  we can move then to Mfundi  

Mobi le Networks.   You have said a l i t t le about  Mfundi  but  

. . . [ intervenes]   

MR POWELL :    Certainly.  

ADV CHASKALSON SC :    . . . there is certain ly a lot  more to 

say.  10 

MR POWELL :    Yes.   Mfundi  Mobi le,  the directors are l isted 

as Mongezi  Duma(?) and Reno Nei l  Barry.    

ADV CHASKALSON SC :    Can you give the Chai r  the 

reference again?  

MR POWELL :    I  am going to do the same as I  d id previously 

and I  am going to  take you to page 160 of  the bundle.   One, 

six,  zero.   And this cheque was a lso requested in July of  th is 

year and i t  ref lects the company name as Mfundi  Mobi le  

Networks,  status in business.    

 The company was registered in 2012 Char.   Registrat ion 20 

date,  10 October 2012.  The directors and other summary 

ref lects Barry Reno Nei l  or. . .   ja.   Reno Nei l  Barry is his  

name Chai r.   ID number 7409165060084 as the d irector and 

i t  is an act ive status Chai r.  

 And then there is an inact ive d irector ref lected as 
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Duma(?)  Mongezi  Imbros(?),  and i t  ref lects that  he is a 

res igned di rector.   And we turn the age Chai r,  we wi l l  see 

that  Mongezi  Duma resigned on 23 June 2017.  

CHAIRPERSON :    Yes,  that  is at  page 161.  

MR POWELL :    Correct .  

CHAIRPERSON :    Ja,  okay.  

ADV CHASKALSON SC :    And do you know anything e lse 

about Mr Duma?  I f  I  might  refer you back to page 86 of  your  

f i rst  report? 

MR POWELL :    Yes,  certainly.   Mr Duma was employed at  10 

Tact ical  Sof tware Systems as a Group Financial  Analyst ,  

Chair  and you wi l l  f ind that  on page 86 in the table.    

 And Mfundi  is qui te important  to  my test imony Chair  

because we have ident i f ied that  EOH paid Mfundi  Mobi le  

more than R 54 mi l l ion excluding VAT for purported work on 

Publ ic Sector projects where we could f ind no evidence that  

any work was done.   

ADV CHASKALSON SC :    Whi le we are talk ing about  the 

re lat ionship between Mfundi  Mobi le and EOH  Can you take 

you to a cont ract  that  appears at  page 466 of  the bundle?  20 

466.  

MR POWELL :    Yes.  

ADV CHASKALSON SC :    Which descr ibes i tsel f  as a 

teaming agreement.  

MR POWELL :    Certainly.    
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ADV CHASKALSON SC :    And th is  is a document which have 

furnished or  your  team furnished to the Commission.   Can 

you tel l  the Chairperson what th is document is? 

MR POWELL :    Certainly.   Chai r,  just  before we go into this  

document,  I  just  want to highl ight  to the Commission that  we 

had al ready,  before the Commission asked us,  ident i f ied 

i rregular i t ies wi thin Mfundi  Mobi le and we had issued 

Mr Van Col ler to depose here an aff idavi t  and we issued a 

Sect ion 34 report  to the DPCI  report ing i r regular i t ies 

regarding Mfundi  Mobi le.    10 

 The document that  Mr Chaskalson has referred me to,  is  

the appointment of ,  as an independent service provider and 

i t  is  an agreement between the SAP Services,  Business Uni t  

of  EOH Mathombo(?) (Pty) Ltd.   And the SAP is the sof tware 

OEM, Chai r,  the Original  Equipment Manufacturer.    

 This ent i ty ’s pr imary business was the support  around 

SAP Services.   And the cont ract  is wi th Mfundi  Mobi le 

Networks represented by Mr Duma in his capaci ty as a 

di rector.   And this  is  what we commonly found and I  th ink Mr 

Chaskalson referred to i t  as a teaming agreement.    20 

CHAIRPERSON :    And the reference to – I  mean, SAP 

Services Business Uni t .  

MR POWELL :    Ja.  

CHAIRPERSON :    Of  EOH Mathombo.  

MR POWELL :    J ip.   Mr Chair  . . . [ intervenes]   
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CHAIRPERSON :    H’m.  

MR POWELL :    Mr Chai r,  i f  I  may . . . [ intervenes]   

CHAIRPERSON :    This has got  nothing to do wi th the South 

Afr ican Pol ice? 

MR POWELL :    Nothing to do wi th the South Af r ican Pol ice.  

CHAIRPERSON :    Okay.  

MR POWELL :    Chai r,  that  is why I  ment ioned this is  SAP 

which is an only dist r ibutor  of  sof tware to many 

municipal i t ies across the country.  

CHAIRPERSON :    Yes,  okay.   Alr ight .  10 

ADV CHASKALSON SC :    I f  I  can ask you to go to the 

def in i t ion of  del iverables in that  agreement,  page 467? 

MR POWELL :    Chai r,  at  paragraph 1.1.8,  the contract  refers 

to del iverables and i t  states that  th is means:    

“The tasks and/or products and/or serv ices del ivered 

by the service provider as set  out  in Addendum A 

at tached and read as i t  is speci f ical ly incorporated 

herein. ”  

ADV CHASKALSON SC :    So,  I  understand,  these are going 

to be the services provided by Mfundi  to EOH.  Is that  20 

correct? 

MR POWELL :    That  is correct .  

ADV CHASKALSON SC :    Can I  then ask you to go to  

Addendum A so that  we can see what the services are? 

MR POWELL :    Yes.  
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ADV CHASKALSON SC :    I t  is at  page 476,  Chai r.  

CHAIRPERSON :    Thank you.   476.   Yes? 

MR POWELL :    Chai r,  you wi l l  see that  the project  and 

del iverables of  the service provider  is blank.   Nothing is 

st ipulated.  

CHAIRPERSON :    Hang on one second.  

MR POWELL :    [No audible reply]   

CHAIRPERSON :    476.   I  have got  the Addendum A.   

[Part ies intervening each other – unclear]  

MR POWELL :    This refers to  the Addendum A, Chair  10 

. . . [ intervenes]   

CHAIRPERSON :    . . .service provider is black.  

MR POWELL :    I t  is blank.   So Chai r,  what  we found is that  

business . . . [ intervenes]   

CHAIRPERSON :    Under payment  arrangements,  i t  is  not  

blank.  

MR POWELL :    Correct .  

CHAIRPERSON :    [ laughs]  

ADV CHASKALSON SC :    Ja,  i f  I  understand Mfundi ,  i t  is 

blank.  20 

CHAIRPERSON :    [ laughs]  

MR POWELL :    Ja.  

CHAIRPERSON :    Yes,  you wanted to make – you wanted to  

say something Mr Powel l .  

MR POWELL :    This is not  uncommon Mr Chai r.   We have 
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found a number of  serv ice providers that  were used where 

we cannot f ind any evidence that  they have done work.   And 

when we looked at  the . . . [ intervenes]   

CHAIRPERSON :    Agreements.  

MR POWELL :    . . .del iverables in the agreements,  i t  is ei ther 

blank or i t  is nebulous consul t ing services . . . [ intervenes]   

CHAIRPERSON :    Ja.  

MR POWELL :    . . .as broad as can be.  

CHAIRPERSON :    Yes.  

MR POWELL :    And we cannot f ind the actual  work that  was 10 

done Chai r.  

CHAIRPERSON :    Yes.    

ADV CHASKALSON SC :    Chai r,  I  need to wi thdraw the 

remark that  I  just  made.  The payment arrangements are not  

black.    

CHAIRPERSON :    [ laughs]   Ja,  no,  no.   I t  is not  

blank/black(?).  

ADV CHASKALSON SC :    Mr Powel l ,  i f  I  can take you back 

to that  table on page 86.  

CHAIRPERSON :    Wel l ,  I  am sorry Mr Chaskalson.   20 

Interest ingly,  what is b lank also is rates,  requi rements,  

posi t ion and rates  Am I  r ight? 

ADV CHASKALSON SC :    That  is correct .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Yes,  yes.  
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CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    I f  we go back to the tab le on – to 

186.   We are not  going to be deal  wi th acts of  –  in your  

test imony.   So I  ask you to go to Present  Perfect  Investec – 

Investments.   And tel l  the Chair  what you have learnt  about  

th is ent i ty.  

MR POWELL :    Present  Perfect  Investments,  Chai r.  

CHAIRPERSON :    I  am sorry.   Is i t  page 186? 

ADV CHASKALSON SC :    Bundle 1,  page 86 Chai r.  

CHAIRPERSON :    A lr ight .   Thank you.  10 

ADV CHASKALSON SC :    I  beg your pardon,  Mr Powel l .   In 

fact ,  we are not  going to deal  wi th Present  Perfect  

Investments today ei ther.   So i f  you can go down to Pr ime 

Molecular Technologies.    

MR POWELL :    Thank you,  Mr Chai r.   I  was about to point  

out  to Mr Chaskalson that  both of  us did not  have the 

reference to that  one.   So I  am glad he has.   Pr ime 

Molecular Technologies Af r ica (Pty) Ltd.    

 Chai r,  you wi l l  f ind that  – the Windeed SIPC documents 

at  177 of  the bundle.    20 

CHAIRPERSON :    Yes.  

MR POWELL :    Chai r,  th is report  was also requested in July  

af ter the Commission approached us and we ran this check.   

We ident i f ied that  Pr ime Molecular Technologies Afr ica is  

ref lected as in business.    
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 I t  was registered on the 13t h of  August  2009 and i t  

ref lects as an act ive di rector,  Patr ick Makhubo with  his ID 

number of  740801558082.  

ADV CHASKALSON SC :    Sorry,  Mr Powel l .   I f  I  can just  

interrupt  there  I t  is a Makhubo because I  do not  want us to  

potent ia l ly confusing – I  do not  want the record which 

potent ia l ly confuses . . . [ intervenes]   

MR POWELL :    Patr ick Makhubo.  

ADV CHASKALSON SC :    . . .Mr Makhubo with 

Mr Makhubedu. 10 

MR POWELL :    Oh,  my apologies.   Did I  say Makhubo?  I t  i s  

Mr Makhubedu, Chai r.   So Pat r ick Makhubedu is ref lected as 

an act ive di rector  and Ryno(sic) Nei l  Barry is ref lected as a 

res igned director.  

 And i f  we turn the page to 178,  we wi l l  see that  

Ryno(sic) Barry was appointed in  2009 on the 13t h and i t  

appears to have resigned on the same date,  Chai r,  

13 August  2009.   So the act ive pr inciple is 

Pat r ick Makhubedu.  

[P lease note that  speaker refers to Reno Nei l  Barry as wel l  20 

as Ryno Nei l  Barry. ]  

ADV CHASKALSON SC :    And then last ly,  Mr Powel l .   EOH 

Afr ica (Pty) Ltd.  

MR POWELL :    Certainly.   Mr Chai r,  for th is one,  I  am going 

to take Chai r  to 120 of  the bundle.    
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CHAIRPERSON :    Yes.  

MR POWELL :    Th is report  was also requested in July.  

ADV CHASKALSON SC :    Mr Powel l .    

MR POWELL :    Yes? 

ADV CHASKALSON SC :    Sorry,  Mr Powel l .   Before you take 

the Chai r  to the detai ls in the bundle.   I f  you can just  br ief ly  

descr ibe what EOH Afr ica is and what i t  used to be.  

MR POWELL :    EOH Afr ica used to be TSSMS Chai r.   There 

was a name change.  So i t  is  as EOH Afr ica.   Sorry, 

Mr Chaskalson.   I  am just  going back to the bundle.   So the 10 

former name of  th is ent i ty was TSS Managed Services and 

they are relevant  to th is – to my evidence today Chair  

because they have also made payments to  Molelwane and I  

wi l l  test i fy further about  that  at  a later stage in my evidence.  

CHAIRPERSON :    Which name came f i rst?  Was i t  TSS or 

was i t  . . . [ indist inct ]  . . . [ intervenes]   

[Part ies intervening each other – unclear]  

MR POWELL :    The f i rst  one is TSS Managed Serv ices.   So 

TSSMS.   

CHAIRPERSON :    Is that  how i t  is known now? 20 

MR POWELL :    No,  i t  is known as EOH Afr ica.  

CHAIRPERSON :    Oh,  i t  used to be . . . [ intervenes]   

MR POWELL :    I t  used to be TSS.  

CHAIRPERSON :    Ja,  okay that  is what I  wanted to know.  

MR POWELL :    Thanks,  Chai r.  
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CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    And i t  was acqui red by EOH when 

i t  was TSS, the TS Group when i t  was TSS Managed 

Services?  Is that  correct? 

MR POWELL :    Correct .  

CHAIRPERSON :    Yes.   So ear ly payments that  previously 

made here ref lected somewhere as having come f rom TSS to 

whoever,  would be the same source as the payments that  

may now ref lect  as coming f rom EOH Afr ica? 

CHAIRPERSON :    No? 10 

MR POWELL :    I t  might  be another TSS ent i ty.  

CHAIRPERSON :    Oh,  okay.   Okay,  okay.  

MR POWELL :    So this one is most  def in i te ly previously 

TSSMS, now EOH Afr ica.  

CHAIRPERSON :    Ja.  

MR POWELL :    The reference to TSS on most deposi ts is. . .  

CHAIRPERSON :    Oh,  okay,  okay.  

ADV CHASKALSON SC :    I f  I  can now ask you,  Mr Powel l  to  

go to page 87 of  the bundle which is where,  in  your  f i rst  

report ,  you talk about  the contract  that  you have discovered 20 

between Molelwane Holdings and TSSMS.   

MR POWELL :    That  is correct ,  Chai r.   We were actual ly  

unable to f ind the cont ract  between Molelwane and EOH or 

any ent i ty related to EOH but  what  we did f ind is,  there was 

a Molelwane cont ract  which was in a form of  an unsigned 
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teaming agreement between TSSMS and Molelwane Holdings 

(Pty) Ltd.    

 We do not  know i f  th is was ever signed.   We have never  

seen a signed copy and we have at tached a copy of  th is.   I t  

has an effect ive date of  1 October. . . [ intervenes]   

ADV CHASKALSON SC :    Can I  just  ask you to ident i fy i t  for 

the Chai r  and go to page 184?   

MR POWELL :    Certainly.   Mr Chai r,  th is is the teaming 

agreement that  I  referred to,  the unsigned teaming 

agreement and you wi l l  see that  th is ref lects an agreement 10 

date of  1 October 2009 between TSS Managed Serv ices 

(Pty) Ltd wi th  Molelwane Holdings (Pty) Ltd referred to as 

Molelwane.   

 And i f  we just  page through the document,  you wi l l  see 

that  i t  is indeed unsigned, Mr Chai r.  

CHAIRPERSON :    Does i t  ta lk about  del iverables? 

ADV CHASKALSON SC :    I f  you might  take the Chair  to  

page 189.  

MR POWELL :    189,  Chai r  and 188 and 187 ref lects that  i t  is 

unsigned and then i f  we go to  189,  you wi l l  see the serv ices 20 

to be provided by Molelwane are:  1) business advisory;  2) 

business development;  3) advisory services and 4) changed 

management.   

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    There is a preamble to the 
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contract  that  located wi thin the context  of  a speci f ic contract  

of  -  i f  I  can  take  you back to  184.  

MR POWELL:    Cor rec t .   Under  the  rec i ta l s ,  Cha i r,  i t  

ind ica tes  tha t :  

“Whereas TSSMS is  p rov id ing  VOIP vo ice  se rver  IP 

and VPN serv i ces  fo r  i t s  c l ien t  and has i dent i f ied  

Mole lwane as  supp l ie r  fo r  the  serv ices  descr ibed in  

par t  1  o f  schedu le  A a t tached he re to . ”  

ADV CHASKALSON SC:    So  these bus iness adv i sory  

bus iness deve lopment  adv isory  serv ices  and  change 10 

management  serv ices  accord ing  to  the  cont rac t  a re  go ing  

to  be  p rov ided in  the  contex t  where  TSSMS is  p rov id ing  

vo i ce  ove r  IP and  v i r tua l  p r iva te  ne twork  o f  serv ices  to  the  

CCMA.   I s  tha t  how you unders tand  i t? 

MR POWELL:    That  i s  co r rec t .   Thank you,  Cha i r.  

CHAIRPERSON:    I s  there  a  de f in i t ion  o f  the  VOIP VPN 

serv i ces  or  i f  no t  do  you know what  tha t  re fe rs  to?  

MR POWELL:    The VOIP is  vo ice  over  IP,  Cha i r.  

CHAIRPERSON:    What  i s  i t?  

MR POWELL:    Vo ice  over  IP.  20 

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    And,  Cha i r,  IP i s  in te rne t  

p ro toco l .  

CHAIRPERSON:    Oh,  okay.  

ADV CHASKALSON SC:    So i t  is  l i ke  te lephony over  the  
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in te rne t .  

CHAIRPERSON:    Yes and VPN,  Mr  Chaska lson,  VPN 

serv i ces?  

ADV CHASKALSON SC:    V i r tua l  p r iva te  ne tworks .  

MR POWELL:    V i r tua l  p r iva te  ne tworks .  

CHAIRPERSON:    Oh,  okay,  a l r igh t ,  thank you.  

ADV CHASKALSON SC:    Then  i f  you go back  to  your  

repor t  a t  page 87 you re fer  to  a  payment  schedu le  wh ich  

you found.   Can I  take  you to  page –  tha t  re fe rence is  in  

parag raph 66.4  and maybe i f  you  can jus t  exp la in  to  the  10 

Cha i r  the  re levance o f  th is  payment  schedu le  f rom TSSMS 

to  Mole lwane f rom the  …[ in tervenes]  

CHAIRPERSON:    I s  tha t  a t  page 87?  

ADV CHASKALSON SC:    87 ,  Cha i r.   I  must  apo log i se ,  

Cha i r,  today ’s  tes t imony is  go ing  invo lved bounc ing  

backwards and fo rwards f rom documents  to  repor ts  to  

annexures.  

CHAIRPERSON:    Yes.   No,  tha t  i s  f ine ,  ja .   Okay.  

MR POWELL:    Cha i r,  i f  I  can  e labora te  on  what  Mr  

Chaska lson has sa id ,  we have l i te ra l l y  run  th rough mi l l ions  20 

and mi l l ions  o f  emai ls  and thousands o f  documents  and the  

bund les  be fo re  you are  a  more  than a  thousand pages but  

th is  i s  smal l  sn ippet  o f  the  vo lume o f  documents  tha t  we 

have ana lysed.   Thank you,  Cha i r.  

CHAIRPERSON:    Okay.    
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ADV CHASKALSON SC:    And i f  you go to  6 .4  on  page 87 

you descr ibed th is  payment  schedu le .  

MR POWELL:    Cor rec t .   I t  appears  tha t  the  TSSMS c l ien t  

i s  the  CCMA and  the  schedu le  re f lec ts  what  TSSMS wou ld  

pay Mole lwane Ho ld ings fo r  i t s  se rv ices .  

CHAIRPERSON:    And CCMA,  does i t  re fe r  to  the  CCMA 

tha t  we a l l  know or  i s  i t  someth ing  e lse .  

MR POWELL:    I t  i s  the  CCMA tha t  we a l l  know,  the  

Counc i l  fo r  Med ia t ion ,  Cha i r.  

CHAIRPERSON:    Okay.  10 

MR POWELL:    I t  re f lec ts  CCMA bu i ld  180 000.   TSS fees 

R117 000,  Mole lwane fees R63 000 and tha t  i s  fo r  vo ice  

over  IP,  Cha i r.   And then you w i l l  see  fo r  the  v i r tua l  

ne tworks  there  is  CCMA bu i ld  220 000,  TSS fees,  150 000,  

Mole lwane fees 70  000 and  the  month l y  Mole lwane fees  

are  re f lec ted  as  R133 000.   So i t  i s  qu i te  a  s ign i f i can t  

por t ion  o f  tha t  to ta l  b i l l ,  i t  i s  a lmos t  a  th i rd ,  rough ly  a  th i rd ,  

Cha i r.  

CHAIRPERSON:    So  there  is  a  co lumn fo r  VOIP and a  

co lumn fo r  VPN serv i ces .  20 

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    And VOP is  –  CCMA was b i l led… 

MR POWELL:    180 000.  

CHAIRPERSON:    180 000 and then TSS fees I  assume 

f rom tha t  was 117  000.  
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MR POWELL:    That  i s  what  i t  looks  l i ke ,  Cha i r.  

CHAIRPERSON:    And then fees fo r  Mo le lwane was 63 000 

coming f rom the  amount  b i l led  to  the  CCMA.  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    And then under  VPN se rv i ces ,  i t  i s  

R220 000 b i l led  to  the  CCMA and then TSS fees are  

150 000 f rom tha t  and Mole lwane fees 70  000.  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    And month ly  Mo le lwane fees is  133 000.  

MR POWELL:    Ja .   Now,  Cha i r,  the  73  and 63 seem to  10 

to ta l  and i t  seems to  be  a  month ly  payment  there .  

CHAIRPERSON:    Yes,  yes ,  yes .  

MR POWELL:    And then the  payment  schedu le  goes on as  

fo l lows.  One-s top  consu l t ing ,  market  Pos i t ion ing  and 

adv isory  Serv ices ,  there  i s  a  fee  s t ipu la ted  he re  o f  600 000  

and then the  month ly  adv i so ry  serv i ces ,  63 000  and i t  

s ta tes  tha t  a l l  o f  th is  w i l l  be  honoured sub jec t  to  TSSMS 

ach iev ing  i t s  revenue ta rge ts  and payment  f rom the  

customer.  

CHAIRPERSON:    So  i t  looks  l i ke  –  does i t  look  l i ke  –  we l l ,  20 

cer ta in ly  in  te rms  o f  VPN serv i ces  i t  looks l i ke  the  fees are  

sp l i t  be tween TSS and Mole lwane.  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    And I  do  no t  know i f  the  same app l ies  to  

VOIP,  I  am not  sure .  
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MR POWELL:    I t  seems to  be  sp l i t  as  we l l ,  Cha i r.  

CHAIRPERSON:    Yes,  okay,  a l r igh t .  

ADV CHASKALSON SC:    So  now a t  paragraph 7 .1  you 

re fer  to  an  invo i ce  tha t  I  w i l l  take  you to  in  a  m inute .  

MR POWELL:    Yes.  

ADV CHASKALSON SC:    And th i s  was your  f i rs t  repor t  to  

the  Commiss ion ,  you sa id  we found to  da te  on ly  one  

Mole lwane invo ice .   

MR POWELL:    Cor rec t ,  Cha i r,  I  do  need to  change tha t  

because we were  s t i l l  l ook ing  and  when we made the  f i rs t  10 

submiss ion  i t  was to  be  in  t ime fo r  the  Commiss ion ’s  

request ,  we cont inued search ing  and we found an  

add i t iona l  payment  wh ich  I  w i l l  e labora te  on  shor t l y.  

ADV CHASKALSON SC:    Thank you.  

CHAIRPERSON:    O f  course ,  what  you sa id  was  t rue  a t  

tha t  t ime.  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes bu t  subsequent ly  you found more .  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Okay.  20 

ADV CHASKALSON SC:    Can I  take  you to  page  398 o f  

bund le  1?  

MR POWELL:    Cha i r,  th is  appears  to  be  the  Mole lwane 

Ho ld ings (P ty )  L td  invo i ce  and i t  i s  addressed to  TSS 

Managed Serv i ces  (P ty)  L td  fo r  a t ten t ion  Mr  Pat r i ck  –  o r  
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sor ry,  i t  says  Mr  P Makhubedu and  i t  re f lec ts  …[ in te rvenes]  

CHAIRPERSON:    Yes.   Jus t  one second,  Mr  Powel l ,  jus t  to  

go  back.   There  is  Mo le lwane Ho ld ings (P ty )  L td  and there  

is  Mo le lwane Consu l t ing ,  i s  tha t  co r rec t?  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    And Mole lwane Consu l t ing  is  a  

subs id ia ry  o f  Mo le lwane Ho ld ings (P ty)  L td  or  no t?  

MR POWELL:    I t  i s  re f lec ted  as  a  separa te  en t i t y,  Cha i r.  

CHAIRPERSON:    I t  i s  a  separa te  en t i t y.  

MR POWELL:    Cor rec t .  10 

CHAIRPERSON:    Bu t  i t  cou ld  be  a  separa te  en t i t y  bu t  s t i l l  

be ing  a  subs id ia ry,  you are  no t  sure .  

MR POWELL:    We do not  know.  

CHAIRPERSON:    Bu t  the  d i rec to rsh ip ,  i s  i t  the  same,  do  

you know? 

MR POWELL:    Cor rec t .   Yes,  Cha i r,  we went  th rough the  

CIPC documents .  

CHAIRPERSON:    Yes.  

MR POWELL:    And you w i l l  remember  on  Ho ld ings Mr  

Makhubo res igned,  i f  I  reca l l  cor rec t l y  be fo re  2011.  20 

CHAIRPERSON:    Yes.  

MR POWELL:    Bu t  on  the  o ther  one he was s t i l l  an  ac t ive  

d i rec tor  un t i l  2019.  

CHAIRPERSON:    On wh ich  one?  

MR POWELL:    The Mole lwane …[ in tervenes]  
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CHAIRPERSON:    Consu l t ing .  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  okay,  a l r i gh t .   And in  regard  to  

Mole lwane Consu l t ing  he  was the  so le  d i rec tor,  the  las t  

t ime you checked? 

ADV CHASKALSON SC:    No,  Cha i r,  the  CIPC records  

re f lec t  tha t  F lo rence Mat lakha la  Makhubo i s  now the  so le  

d i rec to r.   

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    So le  member  because i t  i s  a  CC.   10 

She was prev ious ly  a  member  w i th  Mr  Makhubo accord ing  

to  the  CIPC up unt i l  2019.  

CHAIRPERSON:    Okay,  okay.   And F lo rence Makhubo was 

one name we saw.  

ADV CHASKALSON SC:    Cor rec t .  

CHAIRPERSON:    D id  tha t  name re la te  to  Mole lwane 

Ho ld ings (P ty)  L td?  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    And she remains  the  so le  d i rec to r.  

MR POWELL:    Cor rec t ,  Cha i r.    20 

CHAIRPERSON:    Okay.  

MR POWELL:    And tha t  i s  the  lady w i th  the  ID number  

s ta r t ing  48 .  

CHAIRPERSON:    Yes,  yes ,  o f  47  I  thought?  

MR POWELL:    Yes,  co r rec t ,  Cha i r.  
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CHAIRPERSON:    Okay,  no ,  thank  you,  I  jus t  wanted to  re -

or ien ta te  myse l f .   So we are  now dea l ing  w i th  –  a t  page  

398 w i th  Mole lwane Ho ld ings (P ty)  L td .   Okay,  thank  you.  

ADV CHASKALSON SC:    Mr  Powel l ,  can I  take  you to  the  

da te  o f  tha t  invo i ce?  

MR POWELL:    Cer ta in ly,  the  da te  o f  the  invo i ce ,  Cha i r,  i s  

30  November  2014.  

ADV CHASKALSON SC:    Now on tha t  da te  wou ld  Mr  

Makhubo have been a  d i rec tor  o f  Mo le lwane Ho ld ings?   

Mole lwane Ho ld ings,  no t  Mo le lwane Consu l t ing .  10 

MR POWELL:    So  he had res igned ear l ie r  bu t ,  Cha i r,  I  

th ink  you need to  keep your  w i ts  about  you because what  

we a re  go ing  to  ana lyse  in  the  next  coup le  o f  m inutes  is  

even though the  invo i ce  re f lec ts  Mole lwane Ho ld ings,  the 

bank account  ac tua l l y  be longs to  Mole lwane Consu l t ing .  

CHAIRPERSON:    Oh.   But  he  had res igned f rom 

Mole lwane Ho ld ings in  2011,  i f  I  reca l l  co r rec t l y.  

ADV CHASKALSON SC:    That  i s  co r rec t ,  Cha i r,  bu t  he  

was s t i l l  a  member  o f  Mo le lwane Consu l t ing .   

CHAIRPERSON:    Consu l t ing ,  yes ,  yes .  20 

ADV CHASKALSON SC:    Cor rec t .  

CHAIRPERSON:    Wou ld  th is  be  the  conven ien t  t ime,  Mr  

Chaska lson?  

ADV CHASKALSON SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Yes.   We wi l l  take  the  tea  ad journment ,  
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i t  i s  now about  e igh teen minutes  past  e leven,  we w i l l  

resume a t  twenty  f i ve  to  twe lve .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  con t inue.  

ADV CHASKALSON SC:    Mr  Powel l ,  when we broke you 

were  look ing  a t  the  invo ice  on  page 398 and you had  

ment ioned to  the  Cha i r  tha t  the  i nvo ice  is  in  the  name o f  

Mo le lwane Ho ld ings bu t  the  bank deta i l s  a t  the  bo t tom are  

Mole lwane Consu l t ing ’s  bank deta i l s .  10 

MR POWELL:    That  i s  cor rec t ,  Cha i r.   So Cha i r,  you 

cor rec t l y  po in ted  out  the  da te  o f  res ignat ion  f rom Hold ings 

was 2011 and the  res ignat ion  da te  f rom Consu l t ing  fo r  

Geoff  Makhubo was much la te r,  2019,  and th is  i s  an  

anomaly  on  the  i nvo ice  because i t  purpo r ts  to  come f rom 

ho ld ings bu t  the  bank deta i l s  be long to  Consu l t ing  and I  

unders tand fu r ther  tha t  the  Vat  de ta i l s  a l so  be long to  

Consu l t ing ,  Cha i r.  

CHAIRPERSON:    I  guess –  we l l ,  maybe w i th  e lec t ron ic  

t ransfers  there  is  no  prob lem e f fec t ing  a  t ransfer  o f  money 20 

f rom say TSS Management  Serv i ces  to  Mole lwane 

Consu l t ing  when the  invo ice  does not  come f rom 

Mole lwane Consu l t ing  bu t  comes f rom Mole lwane Ho ld ings  

bu t  I  wou ld  have thought  tha t  in  the  o ld  way o f  do ing  th ings  

i f  there  was a  cheque wr i t ten  Mole lwane Ho ld ings (P ty)  L td  



25 NOVEMBER 2020 – DAY 312 
 

Page 51 of 225 
 

the  bank wou ld  no t  pu t  tha t  cheque in to  the  account  o f  

Mo le lwane Consu l t ing .    

ADV CHASKALSON SC:    Indeed,  Cha i r.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    I t  wou ld  be  much –  in  the  age o f  

cheques i t  wou ld  have been much more  d i f f i cu l t  to . . .  

CHAIRPERSON:    Yes,  yes ,  yes ,  okay,  a l r igh t .  

ADV CHASKALSON SC:    You ment ioned the  Vat  

reg i s t ra t ion  number  on  th is  invo i ce .  

MR POWELL:    Cor rec t ,  Cha i r,  the  Vat  reg is t ra t ion  number  10 

a lso  be longs to  Consu l t ing ,  as  I  po in ted  out ,  Cha i r.   Cha i r,  

i f  I  may a lso  jus t  add,  you know,  any f inance o f f i c i a l  tha t  

was process ing  th is  invo ice  shou ld  have put  up  a  break  

and sa id  s top ,  there  is  a  p rob lem wi th  the  invo ice  because 

i t  re f lec ts  –  i t  purpor t s  to  come f rom the  Ho ld ings company 

but  th is  i s  Consu l t ing ,  they shou ld  have quer ied  i t ,  bu t  i t  

was processed.  

CHAIRPERSON:    That  i s  now f rom TSS management  s ide .  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Yes bu t  f rom the  bank ’s  s ide  they wou ld  20 

not  be  ab le  to  see anyth ing  l i ke  tha t .  

MR POWELL:    You are  qu i te  cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  yes .  

MR POWELL:    And I  th ink  one o f  the  ingred ien ts  fo r  the  

vast  amount  o f  f raud in  the  count ry  i s  because the  banks 
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on ly  look  a t  the  number  and  not  necessar i l y  the  

accountho lder.  

CHAIRPERSON:    Yes.  

MR POWELL:    Bu t  many o f  the  banks do o f fe r  a  serv ice  

where  you pay ex t ra  and you can  va l ida te  the  name o f  the  

benef ic ia ry  to  the  account  number.  

CHAIRPERSON:    Yes.   Okay,  a l r igh t .   

ADV CHASKALSON SC:    There  is  another  Mo le lwane  

invo ice  tha t  you were  ab le  to  f ind ,  tha t  was the  one tha t  – 

the  f i rs t  one tha t  you presented to  the  Commiss ion  10 

together  w i th  th is  repor t .   Can I  take  you to  page 194? 

MR POWELL:    Cer ta in ly,  Cha i r.  

ADV CHASKALSON SC:    Be fore  we get  to  194,  so r ry,  one 

las t  po in t  about  th is  invo ice .   Can you jus t  no te  the  invo i ce  

number  because we w i l l  be  compar ing  i t  when we see the  

next  invo i ce .  

MR POWELL:    Cer ta in ly,  Cha i r,  the  invo ice  number  on  th is  

invo i ce  is  021 and I  th ink  i t  i s  impor tan t  jus t  to  t ie  the  da te  

30  November  2014 to  the  number.  

CHAIRPERSON:    I  am look ing  fo r  the  invo ice  number.  20 

MR POWELL:    I t  i s  on  the  r igh t  hand co lumn under  tax  

invo i ce ,  Cha i r.  

CHAIRPERSON:    Yes.  

MR POWELL:    You w i l l  see  a  l i t t le  bubb le .  

CHAIRPERSON:    Ja .  
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MR POWELL:    I t  i s  in  there .  

CHAIRPERSON:    I  am sor ry,  on  the  –  we are  a t  page 398,  

i s  tha t  r igh t?  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    I  see  where  i t  says  tax  invo i ce .  

MR POWELL:    Jus t  be low tha t .  

CHAIRPERSON:    Ja?  

MR POWELL:    R igh t  a t  the  bo t tom in  tha t  b lock ,  Cha i r,  i t  

says  invo i ce  number  021.  

CHAIRPERSON:    Oh yes,  okay,  thank you.  10 

MR POWELL:    Cha i r  and then I  have a lso  d i rec ted  Cha i r  

to  the  da te .  

CHAIRPERSON:    Yes,  tha t  i s  30  November  2014.  

MR POWELL:    30  November  2014 .  

CHAIRPERSON:    Ja ,  okay.  

ADV CHASKALSON SC:    And then i f  we can go to  the 

second invo ice  you have been ab le  to  f ind  on  page 194.  

MR POWELL:    That  i s  co r rec t ,  Cha i r.  

ADV CHASKALSON SC:    And I  th ink  wh i le  numbers  and  

dates  are  f resh  in  our  m ind can you jus t  d i rec t  the  Cha i r  to  20 

the  da te  and number  o f  th is  invo ice?  

MR POWELL:    Cer ta in ly,  Cha i r.   The f i rs t  th ing  to  po in t  

ou t  i s  the  da te  i s  30  Apr i l  2016 a lmost  two years  la te r  and 

i f  you look i n  the  bubb le  be low tax  invo i ce ,  Cha i r,  you w i l l  

see  invo i ce  number  22 .   So i t  seems to  be  a  sequence and 



25 NOVEMBER 2020 – DAY 312 
 

Page 54 of 225 
 

tha t  ind ica tes  no  t ransact ions be tween.  

ADV CHASKALSON SC:    And any o ther  comments  about  

th is  invo i ce?  

MR POWELL:    Cha i r,  i t  i s  the  same scenar io  as  the  pr io r  

invo i ce ,  the  invo ice  emanates  f rom Mole lwane Ho ld ings  

(P ty)  L td ,  i t  i s  d i rec ted  to  TSS Managed Serv ices  (P ty)  L td .   

I t  ta lks  about  se rv ices  rendered as  pe r  agreement ,  LAN 

and WAN serv ices .   The amount  charged is  500 570 w i th  

VAT and aga in  a  s im i la r  character i s t i c  to  the  las t  invo i ce  i t  

i s  the  bank account  de ta i l s  o f  tha t  o f  Mo le lwane Consu l t ing  10 

and i t  i s  a  F i rs t  Nat iona l  Bank account  and i t  has  the  same 

anomaly  tha t  we recogn ise  don the  f i rs t  invo ice .  

CHAIRPERSON:    Do you know what  LAN and WAN 

serv i ces  are?  

ADV CHASKALSON SC:    I  th ink  the  abbrev ia t ion ,  Cha i r,  

Loca l  A rea Network  and Wide Area  Network .   I  th ink  tha t  i s  

what  the  abbrev ia t ion  is ,  they  are  ne twork - re la ted  se rv ices .  

CHAIRPERSON:    Yes.  

MR POWELL:    Cha i r,  I  can  conf i rm tha t  as  we l l  f rom my 

s ide .   Thank you,  Mr  Chaska lson.  20 

CHAIRPERSON:    Okay.   Wel l ,  I  see  tha t  the  invo i ce  does 

not  re f lec t  when  these serv ices  were  prov ided.   I  take  i t  

was the  same wi th  the  o ther  invo ice ,  jus t  p rov ided what  

serv i ces  were  p rov ided but  no t  exact ly  when.  

MR POWELL:    Ja ,  there  is  no  da te ,  Cha i r.  
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CHAIRPERSON:    Yes.   Okay,  a l r igh t .  

ADV CHASKALSON SC:    We are  go ing  to  come back to  

bo th  invo i ces in  due course ,  Cha i r,  when we put  them in  a  

chrono logy o f  events  re la t ing  to  Johannesburg .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    In  your  repor t  you have dea l t  

w i th  these invo ices a t  page 87 and then you go on  to  dea l  

w i th  payments  to  Mole lwane in  pa rag raph 8  ove r  the  page,  

bund le  1  page 88 .   Aga in  my pre fe rence i s  to  dea l  w i th  the  

payment  when we can see them in  a  chrono logy re la t ing  to  10 

tenders  i n  the  C i ty  o f  Jo ’burg  bu t  there  is  one  se t  o f  

payments  tha t  we w i l l  no t  be  ge t t ing  to  in  tha t  chrono logy 

and I  wou ld  l i ke  to  jus t  ask  you to  f lag  i t  here  fo r  the  Cha i r.   

On page 89 o f  bund le  1  you ta lk  about  s teps tha t  you have  

taken to  t rack  down h is to r ica l  payments  w i th  re ference to  

the  BEE repor t s  fu rn ished by  EOH compan ies  and you 

re fer red  to  a  2012 schedu le  o f  BBBEE serv ice  p rov iders  

and amounts  pa id  to  them.   Can I  take  you to  page 200 o f  

the  bund le  –  so r ry  and what  you  s ta te  there  is  tha t  tha t  

schedu le  re f lec ts  tha t  Mo le lwane was pa id  1 .35  mi l l ion  in  20 

the  course  o f  2012.   Can I  ask  wou ld  tha t  be  ca lendar  year  

2012 or  f inanc ia l  year  2012?  

MR POWELL:    That  appears  to  be  the  ca lendar  year.  

ADV CHASKALSON SC:    Okay.   Can I  then take  you to  

page 200 o f  the  bund le?  
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MR POWELL:    Cer ta in ly.  

ADV CHASKALSON SC:   And can  you descr ibe  –  th is  i s  a  

page o f  b roader  document  tha t  one sees go ing  back f rom 

200.   Can you desc r ibe  to  the  Cha i r  what  tha t  document  i s?    

MR POWELL:    Th is  appears  to  be  an  EOH Group BBBEE 

supp l ie r  l i s t .  

CHAIRPERSON:    One second?  The document  s ta r ts  a t  

page 198,  i s  tha t  r igh t?  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Bu t  Mr  Chaska lson wants  us  to  look  a t  10 

page 200,  hey?  

MR POWELL:    So  th is  seems to  be  a  schedu le  o f  a l l  the  

BEE payments ,  BEE supp l ie rs ,  Cha i r.  

CHAIRPERSON:    Oh.  

ADV CHASKALSON SC:    In  what  year?  

MR POWELL:    The 2012.  

ADV CHASKALSON SC:    And can  you jus t  d i rec t  the  Cha i r  

to  where  you see tha t?   

MR POWELL:    Sor ry,  Mr  Chaska lson,  my copy is  cu t  o f f .  

CHAIRPERSON:    Wel l ,  I  see  on the  ex t reme r igh t  co lumn 20 

there  are  –  there  is  a  re ference to  2012 but  there  is  a lso  

2013 and 2011.  

MR POWELL:    Ja ,  I  do  see the  2012 re fe rence.  

CHAIRPERSON:    Or  cou ld  i t  be  d i f fe ren t  years?  

MR POWELL:    Ja .   There  is  re fe rence to  2012 and  2013,  
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Cha i r,  in  the  fa r  r igh t  co lumn.  

 

ADV CHASKALSON SC:    Maybe  i f  I  can  take  you to  the  

s ta r t  o f  the  emai l  s t r ing  under  wh ich  tha t  document  i s  

fu rn ished.  

MR POWELL:    Yes,  tha t  w i l l  he lp .  

ADV CHASKALSON SC:    And tha t  i s  on  page 195.  

MR POWELL:    Cor rec t ,  Cha i r,  tha t  does re f lec t  tha t  

a t tached is  what  I  found on the  dr i ve  f rom 2012 so  i t  does  

appear  to  app ly  to  the  2012 year.  10 

ADV CHASKALSON SC:    I t  wou ld  o f  course  be anomaly 

because there  are  some dates  in  2013.  

MR POWELL:    Cor rec t .  

ADV CHASKALSON SC:    Bu t  whether  i t  i s  2012 or  2013  

i s  no t  go ing  to  be  re levant  fo r  ou r  purposes.  

MR POWELL:    Ja .  

ADV CHASKALSON SC:    I  do  want  us  to  f lag  the  en t ry  fo r  

Mo le lwane on page 200.  

MR POWELL:    Cor rec t .   Cha i r,  i f  I  can  d i rec t  you to  on  

page 195 the  a t tachment  i s  desc r ibed as  EOH Group BE 20 

2012.   PP supp l ie rs  l i s t ,  ce r t i f i ca tes,  f ina l ,  11  October  ’12 .   

So I  th ink  tha t  does he lp  c la r i f y  the  t im ing  and then ,  Cha i r  

…[ in te rvenes]  

CHAIRPERSON:    Sor ry,  d id  you say a t  page 195?  

MR POWELL:    Page 195.  
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CHAIRPERSON:    Yes,  a t  the  bo t tom.  

MR POWELL:    A t  the  top  where  i t  re f lec ts  the  sub jec t ,  i t  

re fe rs  to  EOH Group BBBEE supp l ie r  l i s t .  

CHAIRPERSON:    Oh,  yes .  

MR POWELL:    And then the  a t tachment  re fe rs  t o  EOH 

Group BE 2012 ,  PP supp l ie rs  l i s t  and the  document  

appears  to  be  da ted a  f ina l  sp readsheet  11  October  ’12 .  

CHAIRPERSON:    Ja ,  okay.  

ADV CHASKALSON SC:    Can I  c la r i f y  the  anomaly  tha t  

tu rns  ou t  no t  to  be  an  anomaly  in  re la t ion  to  the  da tes  and  10 

i f  you  go to  page 198,  i s  the  da te  where  we a re  see ing  

2013 dates  is  exp la ined by  the  head ing  to  tha t  co lumn.  

MR POWELL:    Oh,  abso lu te ly,  cor rec t ,  Cha i r.   Mr  

Chaska lson has re fer red  Cha i r  to  tha t  top  co lumn on the  

r igh t  hand sa id ,  i t  says  ce r t i f i ca te  exp i ry  da te .   Cha i r,  I  

th ink  tha t  i s  what  the  confus ion  was.   So the  da te  seems to  

be  2012 and some o f  the  cer t i f ica tes  re fer red  to  in  the  

schedu le  exp i red  in  2013.  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    And then can you d i rec t  the  20 

Cha i r  on  page 200 to  the  l ine  dea l ing  w i th  payments  to  

Mole lwane?  

MR POWELL:    Cha i r,  jus t  be low the  m idd le  o f  tha t  page 

you w i l l  see  on the  le f t  hand s ide  i t  re fe rs  to  so lu t ions  and  

then two l ines  be low so lu t ions the re  is  a  gap in  the  m idd le  
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o f  the  page.   Two l ines  be low tha t  i t  re fe rs  to  Mole lwane 

Consu l t ing  CC 1  350 000 and then  i t  re fe rs  to  EME leve l  4  

and i t  re fe rs  to  –  there  i s  a  re ference on the  r igh t  to  TSS.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    Cha i r,  i t  i s  a  very  long l i s t ,  I  am 

not  su re  i f  you  p i cked up the  Mole lwane ent ry.  

CHAIRPERSON:    I  have.   I  do  no t  know how many 

Mole lwane the re  are  bu t  I  have p i cked up the  one I  th ink  

tha t  he  is  ta lk ing  about ,  the  amount  i s  1 ,350,  leve l  4  and 

not  app l i cab le ,  no t  app l i cab le  and  then a t  the  end TSS.  10 

MR POWELL:    That  i s  co r rec t .  

CHAIRPERSON:    That  re f lec t s  tha t  TSS pa id  R1,350  

mi l l ion  to  Mole lwane Consu l t ing  CC,  i s  tha t  r igh t?  

MR POWELL:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

ADV CHASKALSON SC:    Thank you,  Cha i r,  thank  you,  Mr  

Powel l .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    We are  a lmost  ready to  ge t  to  

Johannesburg .   In  fac t  we are  ready to  ge t  to  20 

Johannesburg  bu t  be fore  we get  to  the  two spec i f i c  

cont rac ts  …[ in tervenes]  

CHAIRPERSON:    Maybe jus t  –  I  am sor ry,  Mr  Chaska lson,  

jus t  fo r  the  sake  o f  comple teness ,  i s  the  da te  when tha t  

payment  was e f fec ted  re f lec ted  on page 200 or  i s  the 



25 NOVEMBER 2020 – DAY 312 
 

Page 60 of 225 
 

amount  o f  1 ,350 mi l l ion  the  to ta l  o f  var ious payments  ove r  

a  ce r ta in  pe r iod?  

MR POWELL:    I t  appears  to  be  var ious payments  fo r  the  

per iod ,  Cha i r.  

CHAIRPERSON:    Yes,  okay,  a l r igh t .  

ADV CHASKALSON SC:    Cha i r,  i f  you  go –  the  co lumn 

head ing  is  on  page 198.  

CHAIRPERSON:    Yes,  okay,  okay.  

ADV CHASKALSON SC:    And tha t  co lumn is  descr ibed as  

to ta l  spend fo r  the  measurement  per iod .  10 

CHAIRPERSON:    Oh yes,  I  see tha t ,  thank you.   Jus t  tha t  

they made a  b i t  b lacker  the re ,  I  th ink  i t  wou ld  have been  

much bet te r  i f  i t  was the  same as  the  ac tua l  page.   Okay,  

okay,  a l r igh t .  

MR POWELL:    Cha i r,  I  th ink  what  makes the  process  

d i f f i cu l t  i s  we  have been ab le  to  de termine l inks ,  

re la t ionsh ips ,  quant i f y  payments  f rom var ious sources,  so  

i t  i s  no t  a  s imp le  mat te r  o f  go ing  s t ra igh t  to  the  account ing  

sys tem and th is  schedu le  jus t  i s  –  cor robora tes  the  

in fo rmat ion  tha t  we found.  20 

CHAIRPERSON:    Yes.  

MR POWELL:    So  i t  does make i t  d i f f i cu l t  to  p iece  i t  

together,  Cha i r.  

CHAIRPERSON:    Yes.   No,  thank you.  

ADV CHASKALSON SC:    I f  we move now to  the  C i ty  o f  
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Jo ’burg ,  in  your  second repor t  a t  page 376 o f  bund le  1  you  

prov ide  a  tab le  tha t  g ives  an  overv iew o f  the  var ious  

cont rac ts  tha t  EOH Group o f  compan ies  had w i th  the  C i ty  

o f  Jo ’burg .  

MR POWELL:    That  i s  cor rec t ,  Cha i r.   There  are  a  number  

o f  cont rac ts  re fe r red  to  on  the  tab le  a t  paragraph 3  o f  page  

376 and i f  I  can  run  th rough them qu ick ly,  Cha i r.   The f i rs t  

one was a  tender  re fe r red  to  as  COJ 8387 and tha t  was fo r  

ICT LAM and 1  serv i ces .   The ent i t y  was TSSMS.   The  

va lue  o f  the  ward  was R38.4  m i l l ion .   The date ,  the  per iod  10 

was December  2010 to  November  2012 and then ex tended.  

ADV CHASKALSON SC:    Can I  ask  tha t  –  you speak o f  

the  va lue  o f  the  award ,  i s  tha t  the  appo in tment  va lue  or  the  

to ta l  amount  tha t  was pa id  du r ing  the  course  o f  the 

cont rac t?  

MR POWELL:    Th is  i s  the  tender  award  va lue .  

ADV CHASKALSON SC:    Indeed  and  d id  you f ind  cases 

where  the  amoun t  u l t imate ly  pa id  exceeded the  amount  on  

award?  

MR POWELL:    We d id ,  Cha i r,  there  were  a  number  o f  20 

ins tances where  the  amount  ac tua l l y  pa id  went  beyond  

what  was awarded.   The o ther  anomaly,  wh ich  I  th ink  i t  i s  

impor tan t  jus t  to  unders tand,  Cha i r,  i s  tha t  when we  issued  

an in te r im repor t  on  what  we had found,  EOH pub l ished the  

in te r im repor t  on  the i r  webs i te  and they were  very  
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t ransparent  in  communica t ing  tha t  they had prob lems and 

they went  in to  g reat  lengths  and I  know Mr  van Co l le r  has 

tes t i f ied  bu t  the  board  were  very,  very  anx ious to  undo a l l  

the  wrongdo ing  to  make sure  tha t  the  removed the  

perpet ra tors ,  tha t  they were  no  longer  employed a t  EOH 

and tha t  they were  repor ted ,  p rosecuted and tha t  the  

company fu l f i l l ed  a l l  o f  i t s  repor t ing  ob l iga t ions.   

And when we issued tha t  repor t  we found a  

mul t i tude o f  tender  abuses so  wha t  t ransp i red  –  and I  th ink  

th is  i s  jus t  use fu l  contex t  be fore  we go in to  the  d i f fe ren t  10 

tenders ,  Cha i r,  i s  tha t  the  guys  wou ld  co l lude w i th  the  

government  o f f i c ia ls  a t  the  depar tments  to  i r regu la r ly  

ex tend an ex i s t ing  tender.    

Nat iona l  Treasury  pu ts  l im i ts  on  how fa r  one can 

ex tend so  i f  the  va lue  o f  the  tender  goes up by  more  than 

20% the  ent i t y  shou ld  re tender.   I f  the  ex tens ion  is  fo r  a  

comple te l y  d i f fe ren t  separa te  pro jec t  i t  shou ld  re tender  bu t  

i t  looks  l i ke  the  smal l  g roup o f  peop le  who worked in  tha t  

pub l i c  sec to r  ver t i ca l  team under  Jehan Mackay managed 

to  bypass tender  on  mul t ip le  occas ions.   So we have got  20 

mul t ip le  ex tens ions o f  cont rac ts  wh ich  shou ld  have gone to  

tender  and then  there  i s  a  swear  word  in  p rocurement ,  

Cha i r,  and tha t  swear  word  is  so le  sourc ing  because very  

o f ten  en t i t ies  w i l l  mot iva te  why they are  the  on ly  pa r ty  tha t  

can prov ide  the  serv i ce  bu t  the  rea l i t y  i s ,  a l l  the  
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compet i to rs  can prov ide  a  s im i la r  serv ice .   But  w i thout  

compet i t ion  the  pr ice  can esca la te  exponent ia l l y  and those  

are  the  types o f  th ings tha t  happened on the  var ious 

tenders .   And then the  o ther  t ypes  o f  th ings tha t  happened 

is  the  EOH peop le  wou ld  co l lude,  tha t  pub l i c  sec tor  ver t i ca l  

smal l  g roup o f  peop le  wou ld  co l lude w i th  the  o f f i c ia ls  and 

they wou ld  ge t  an  ins ide  t rack  on  tenders  be fore  they even 

adver t i sed.   So they wou ld  ge t  advance not ice ,  they wou ld  

ge t  more  in fo rmat ion  than compet i to rs  and they wou ld  be  

p laced in  an  advantaged pos i t ion .  10 

And when we go th rough the  ev idence you w i l l  see  

tha t  these types o f  scenar ios  p lay  ou t  on  mul t ip le  

occas ions and then when th ings go  wrong fo r  th i s  g roup o f  

peop le  and i t  looks  l i ke  they are  no t  ge t t ing  the i r  way w i th  

the  pub l i c  en t i t y  then they wou ld  use po l i t i ca l l y  exposed  

persons to  exer t  in f luence on the  dec is ion-makers  to  make  

sure  tha t  i t  goes the i r  way.  

So they wou ld  ge t  advance not ice  o f  what  i s  

supposed to  be  conf ident ia l  B id  Ad jud ica t ion  Commi t tees  

and they wou ld  know tha t  they a re  about  to  lose  someth ing  20 

and they wou ld  then contac t  very  we l l -known po l i t i ca l l y  

exposed persons,  wh ich  I  w i l l  re fe r  to  la te r  in  my ev idence,  

Cha i r,  and tha t  person w i l l  then in te rvene and sudden ly  the  

anomaly  or  the  dec is ion  to  go  ou t  to  tender  w i l l  be  changed  

or  we f ind  cor respondence when,  fo r  example ,  C i ty  o f  
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Jo ’burg  adver t i sed someth ing  fo r  tender  tha t  they had 

promised to  EOH,  there  is  consternat ion  w i th  th is  g roup o f  

peop le .  

But  I  am jus t  p re-empt ing  to  jus t  g ive  you some 

contex t  fo r  what  i s  about  to  fo l low,  Cha i r.  

CHAIRPERSON:    Wel l ,  you  know,  th is  concept  o f  so le  

source  seems to  be  abused qu i te  a  lo t  f rom the  ev idence I  

have heard  over  the  past  two and ha l f  yea rs  and one o f  the  

quest ions I  have  asked is ,  i f  you  be l ieve  tha t  a  par t i cu la r  

en t i t y  i s  the  on ly  source  tha t  p rov ides a  ce r ta in  p roduct  o r  10 

a  cer ta in  se rv i ce ,  why is  tha t  jus t i f i ca t ion  fo r  no t  inv i t ing  

o thers  who may or  may not  ex is t  to  tender  because i f  tha t  

en t i t y  i s  the  on ly  one tha t  p rov ides  tha t  p roduct  o r  serv i ce ,  

i t  w i l l  be  the  on ly  one tha t  w i l l  respond to  the  inv i ta t ion .   

But  i f  there  are  o thers ,  they w i l l  a lso  respond,  i f  you  are  

m is taken in  th ink ing  tha t  tha t  en t i t y  i s  the  on ly  one.    

So,  as  a  government  en t i t y,  you su f fe r  no th ing  by  

open ing  up the  who le  th ing  to  open tender.   Where  there  is  

no  emergency,  why do you not  adver t i se  fo r  the  who le  

wor ld  and i f  there  i s  on ly  one ent i t y  tha t  responds because  20 

i t  i s  the  on ly  one,  tha t  i s  f ine .   So I  am yet  to  –  tha t  

somebody w i l l  exp la in  to  me why the  fac t  tha t  you  are  a  

so le  source  fo r  a  cer ta in  p roduct  o r  se rv i ce  shou ld  jus t i f y  

no t  inv i t ing  whoever.  

MR POWELL:    Yes.  
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CHAIRPERSON:    Jus t  in  case you a re  m is taken to  th ink  

tha t  i s  the  on ly  source .  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    So  –  ja ,  okay,  a l r igh t .   Mr  Chaska lson.  

ADV CHASKALSON SC:    Thank  you,  Cha i r.   Mr  Powel l ,  

a re  you f in ished w i th  tha t  tab le  o r  i s  there  anyth ing  e l se  

you wou ld  l i ke  to  h igh l igh t?  

MR POWELL:    There  a re  number  o f  o ther  tenders ,  Cha i r,  

and i t  i s  use fu l  jus t  to  ge t  an  unders tand ing  o f  the  vo lume 

o f  tenders  a t  the  COJ tha t  we are  ta lk ing  about .    10 

So the  next  one  was COJ 8387 and tha t  was ICT 

secur i t y  and tha t  was –  the  EOH ent i t y  was Mthombo and i t  

was awarded fo r  26  m i l l ion  in  December  2010 to  2012 and  

then ex tended.  

 The next  one was COJ A472 fo r  SAP suppor t .   EOH 

ent i t y  was Mthombo,  250 mi l l ion .   Th is  was a l so  2012 to  

February  2016 and then ex tended and then the  next  

…[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  I  th ink  I  d id  no t  hear  the  

page.  20 

MR POWELL:    Sor ry,  th is  i s  page 376,  Cha i r,  376.  

CHAIRPERSON:    Oh,  I  am there .   So okay,  a l r igh t .   Okay.  

MR POWELL:    Cha i r,  th is  i s  jus t  a  shor t  tab le  se t t ing  ou t  

a l l  o f  the  d i f fe ren t  tenders  a t  the  C i ty  o f  Johannesburg .  

CHAIRPERSON:    Yes.  
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MR POWELL:    So  I  have jus t  re fe r red  to  COJ A472 fo r  

SAP suppor t ,  Mthombo 250 mi l l ion .   2012 to  2016 and then 

ex tended.   And then we do not  have a  tender  number  bu t  

SAP sof tware ,  Mthombo was awarded fo r  97  m i l l ion  in  

November /December  2015 and then COJ A639 or  ICT 

outsource ,  we do  not  have an award .   And then COJ A647,  

SAP upgrade was awarded to  Mthombo.   The award  va lue  

fo r  404 mi l l ion  and the  da te  was June 2016 to  June 2019.   

There  was a  de layed s ta r t  w i th  th i s  tender.   Cha i r,  we w i l l  

e labora te  on  wrongdo ing  tha t  happened around  some o f  10 

these pa r t i cu la r  da tes  and tenders .  

ADV CHASKALSON SC:    Thank you,  Mr  Powel l .   A t  th is  

po in t  we are  go ing  to  go  in to one very  de ta i led  chrono logy 

concern ing  procurement  in  Jo ’burg  in  2014 and  fo r  my 

s tar t ing  po in t  I  wou ld  l i ke  you to  go  to  page 761 o f  the 

bund le .  

MR POWELL:    Thank you,  Cha i r.  

ADV CHASKALSON SC:    Can you descr ibe  tha t  document  

to  the  Cha i r?  

MR POWELL:    Cer ta in ly.   Th is  i s  a  p roposa l  fo r  the  20 

upgrad ing  o f  the  C i ty  o f  Johannesburg  ne twork  and 

in f ras t ruc tu re ,  i t  is  da ted  16 Apr i l  2014 and i t  was prepared  

fo r  the  C i ty  o f  Cape Town by EOH.  

ADV CHASKALSON SC:    Sor ry,  you sa id  C i ty  o f  Cape  

Town.  
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MR POWELL:    I  am so r ry,  C i ty  o f  Johannesburg .   My home 

c i t y,  Cha i r,  apo log ies .  

ADV CHASKALSON SC:    A re  you aware  whethe r  i t  was 

prepared in  the  contex t  o f  a  compet i t i ve  b idd ing  p rocess o r  

no t?  

MR POWELL:    Cha i r,  we unders tand tha t  th is  was an  

unso l i c i ted  proposa l .  

ADV CHASKALSON SC:    Then i f  we can fas t  fo rward  a  

l i t t le  b i t  to  6  August  2014.   The date  on  tha t  p rev ious  

document  you po in ted  out  was 16 Apr i l  and can I  take  you 10 

to  page 606?  

MR POWELL:    Cer ta in ly.   Cha i r,  th is  page 606 re fe rs  to  an  

emai l  f rom Geoff  Makhubo dated 6  August  2014 and i t  i s  

sent  to  Pat r i ck  Makhubedu and i t  seems to  fo rward  pr io r  

emai ls :  

“Dear  Pat r i ck ,  the  ANC greater  Johannesburg  

requests  u rgent  ass i s tance w i th  the  re - launch o f  i t s  

Youth  League th i s  weekend.   Apo log ies  fo r  the  la te  

request  bu t  i t  i s  an  impera t ive  f rom head o f f i ce .   

A t tached is  the  accommodat ion  quota t ion . ”  20 

ADV CHASKALSON SC:    Can I  in te r rup t  you a t  tha t  po in t?   

Can I  ask  you to  take  the  Cha i r  to  page 605?  

MR POWELL:    Cer ta in ly,  Cha i r.   605,  Cha i r,  appears  to  be  

the  conference quota t ion  tha t  i s  re fe r red  to  in  the  request  

tha t  I  jus t  read  on emai l  and i t  comes f rom Randburg  
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Towers  and i t  has  a  day conference package  tha t  i s  

e labora ted  upon  in  the  document  and the  da te  o f  the 

document  i s  24  Ju ly  2014 and the  amount  i s  R582 100.  

CHAIRPERSON:    I s  tha t  jus t  fo r  accommodat ion  or  i s  

more  than accommodat ion?  

MR POWELL:    There  is  a  who le  range,  i t  i s  conferenc ing ,  

i t  i s  d inners ,  tower  rooms,  admin .  

CHAIRPERSON:    Yes.  

MR POWELL:    Decor,  tw in  accommodat ion ,  s ing le  

accommodat ion .   So i t  seems to  be  a  conference w i th  10 

accommodat ion  and a l l  o f  the  necessary  fo r  the  

conference.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    Then i f  you go back –  I  maybe 

in te r rup ted  you too  soon,  I  am a f ra id ,  Mr  Powel l ,  bu t  i f  you  

can go back to  606 and take the  Cha i r  th rough the  res t  o f  

the  emai l .  

CHAIRPERSON:    Maybe jus t  fo r  conven ience you can  

s tar t  –  read i t  f rom the  beg inn ing  aga in ,  the  emai l  a t  606.  

MR POWELL:    Cer ta in ly,  so  6  August  th is  emai l  was jus t  20 

fo rwarded by  Pa t r i ck  Makhubedu  to  Rene Jonker.   Rene  

Jonker  was one o f  the  d iv is iona l  f inance d i rec tors  w i th in  

the  EOH Group and there  is  no  …[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  I  am sor ry,  I  am so r ry,  Mr  

Powel l  …[ in te rvenes]  
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ADV CHASKALSON SC:    Cha i r,  I  m igh t  be  o f  ass is tance,  

i f  i t  i s  a t  the  top  o f  the  page once sees the  fo rward ing  to  

Rene Jonker.  

CHAIRPERSON:    Oh,  yes .   So  the  fo rward ing  is  f rom 

Pat r i ck  Makhubedu to  Rene Jonker  bu t  the  ac tua l  emai l  

wh ich  is  in  the  m idd le  i s  f rom Geoff  Makhubo to  Pat r i ck  

Makhubedu,  i s  tha t  r igh t?  

MR POWELL:     That  i s  co r rec t  Cha i r.  

CHAIRPERSON:    Oh,  okay so  I  th ink  s ta r t  w i th  the  emai l .  

MR POWELL:    Yes.  10 

CHAIRPERSON:    And then once we know who i t  was f rom 

and who i t  was to  then we can go to  who the  addressee  

fo rwarded i t  to .  

MR POWELL:    Cer ta in l y  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

MR POWELL:    So  th is  was fo rwarded to  Rene Jonker  in  

f inance,  w i th  no  nar ra t ion ,  jus t  sent  f rom an iPad.  

ADV CHASKALSON SC:    But  can I  ask  you jus t  to  take  

the  Cha i r  th rough  the  body o f  the  emai l  tha t  was fo rwarded  

to  Mr. . . [ in te rvenes]   20 

CHAIRPERSON:    Yes,  jus t  read the  emai l  f i rs t ,  ja .  

MR POWELL:    Chai r  bu t  th is ,  who what  I  read ear l ie r  so  

. . . [ in te rvenes]   

CHAIRPERSON:    No,  no  what  I  meant  read i t  aga in .  

MR POWELL:    Cer ta in ly,  sor ry  Cha i r.    The ema i l  comes  



25 NOVEMBER 2020 – DAY 312 
 

Page 70 of 225 
 

f rom Geoff  Makhubo,  i t  i s  da ted  6  August  2014 a t  2 :18  and  

i t  i s  sent  to  Pat r i ckmakubedu05@gmai l . com,  and the  

sub jec t  i s  jus t  fo rward  FW,  and i t  reads Cha i r :  

“Dear  Pat r i ck ,  

The ANC greate r  league Johannesburg  requests  

u rgent  ass is tance w i th  the  re - launch o f  i t s  youth  

league th is  weekend.   Apo log ies  fo r  the  la te  request  

bu t  i t  i s  an  impera t ive  f rom head o f f i ce .   A t tached is  

the  accommodat ion  quota t ion .   Funds can be pa id  

d i rec t l y  in to  the  ANC or  to  the  venue. ”  10 

CHAIRPERSON:    Regards Geoff  Makhubo,  ANC Reg iona l  

Treasury?  

MR POWELL:    Correc t .  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    Now we have seen the  

accommodat ion  de ta i l s  tha t  he  re fer red  to  a t  the  Randburg  

Towns conference invo ice .   Can I  ask  you then to  go  back 

up  to  602 because i t  i s  a  long emai l  s t ream i t  i s  

chrono log ica l l y  reversed as  i t  were  and can you te l l  the  

Cha i r  what  you see on page 602?  20 

MR POWELL:    On 602,  on  6  August  2014 a t  

9 :47pm…[ in te rvene]  

CHAIRPERSON:    Sor ry  jus t  to  comple te  the  –  i t  i s  

someth ing  you dea l t  w i th  bu t  I  l i ke  i t  in  p roper  sequence.      

ADV CHASKALSON SC:    Cer ta in ly  Cha i r.  
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CHAIRPERSON:    So Mr  Geoff  Makhubo sends an emai l  to  

Mr  Pat r i ck  Makhubedu…[ in te rvene]  

ADV CHASKALSON SC:    Cor rec t .  

CHAIRPERSON:    …request ing  ass is tance fo r  the  launch o f  

the  youth  league  fo r  the  ANC greater  Johannesburg  and  

when Mr  Makhubedu rece ives i t  he  fo rwards i t  to  Rene 

Jonker,  i s  tha t  r igh t?   

MR POWELL:    Cor rec t  Cha i r.  

CHAIRPERSON:    Okay then cont inue then.    

ADV CHASKALSON SC:    Then fo l low ing the  same 10 

sequence i f  we can s ta r t  towards the  bo t tom o f  page 602 a t  

the  emai l  he  sent  a t  3 :50pm.   

MR POWELL:    Cer ta in ly  th is  i s  f rom Geoff  Makhubo and  

in te res t ing  Cha i r  i t  i s  a lso  Geoffmakhubo@gmai l . com date  

6  August  2014 to  Pat r i ckmakube  

du05@gmai l . com and he cop ies  another  Gmai l  address fo r  

Pat r i ck  Makhubedu.   

“Sub jec t :  ANC greater  Johannesburg  accounts . ”  

I t  s ta r ts  w i th :  

“He i ta ,   20 

Here  are  the  account  de ta i l s  name ANC greater  

Johannesburg…[ in tervene]  

ADV CHASKALSON SC:    I  do  no t  th ink  we need to  quote  

the  ANC bank account  cer ta in l y  no t .   

MR POWELL:    Cer ta in ly.   
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ADV CHASKALSON SC:    Bu t  we get  the  genera l  idea.   

Can you fo l low tha t  s t ream;  can you take  the  Cha i r  th rough 

what  happens when tha t  goes to  Pat r i ck  Makhubedu .   

MR POWELL:    So  Pat r i ck  rece ives th is  on  6  August  2014 

a t  9 :46pm he fo rwards to  Rene Jonker  and the  sub jec t  i s :   

“Forwarded ANC greater  Joburg  accounts :  

“H i  p lease see be low the  ANC bank deta i l s ,  regards 

Pat r i ck . ”  

The next  emai l  Cha i r  i s  a t  the  top  o f  the  page Rene  Jonker  

responds a t  9 :47pm to  Pat r i ck  Makhubedu and says:  10 

“Thanks w i l l  pay  f i rs t  th ing  in  the  morn ing ,  regards  

Rene Jonker,  f inanc ia l  manager  TSS Managed  

Serv i ces  P ty  L td . ”   

ADV CHASKALSON SC:    Can I  then take  you to  page 607.   

MR POWELL:    Cer ta in ly  Cha i r  page 607 is  what  we re fer  

to  as  a  POP,  P-O-P Cha i r  i t  i s  the  proof  o f  payment  and i f  

you look a t  the  ear l ie r  invo i ce  f rom the  venue you w i l l  see  

the  amount  was R582 100,00 and  tha t  i s  the  va lue  o f  the  

POP.   So th is  i s  c lear ly  the  payment  fo r  the  accommodat ion  

fo r  the  conference.  20 

CHAIRPERSON:    Yes and tha t  i s  no t  a  smal l  amount  tha t  

i s  jus t  over  a  ha l f  a  m i l l i on  rand.    

MR POWELL:    That  i s  co r rec t  Cha i r.   

CHAIRPERSON:    Yes.   

ADV CHASKALSON SC:    Can I  ask  you to  take  the  Cha i r  
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to  the  benef ic ia ry  name.    

MR POWELL:    Cer ta in l y  Cha i r  i f  you  look a t  the  document .  

CHAIRPERSON:    A t  page 607 tha t  i s  the  document  we a re  

look ing  a t ,  i s  i t  no t?  

ADV CHASKALSON SC:    Cor rec t  Cha i r.  

CHAIRPERSON:    Yes.   

MR POWELL:    That  i s  desc r ip t ion :  

“ANC greater  Johannesburg  f rom account  TSS  

Managed Serv i ces  P ty  L td  and the  descr ip t ion  ANC 

greater  Johannesburg . ”   10 

ADV CHASKALSON SC:    Thank you in  fac t  when you read  

tha t  descr ip t ion  you omi t ted  a  de ta i l  there  wh ich  cross  

re fers  to  the  invo ice .   I  app rec ia te  tha t  your  p r in ted  copy 

may not  be  as  c lear  as  my e lec t ron ic  copy Cha i r  i f  I  m igh t  

read the  de ta i l .  

CHAIRPERSON:    Yes.     

ADV CHASKALSON SC:    I t  says :  

“ANC greate r  Johannesburg  (Randburg  Towers ) . ”    

MR POWELL:    Cor rec t .   

ADV CHASKALSON SC:    And Cha i r  you w i l l  reca l l  tha t  the  20 

invo ice  tha t  was a t tached to  Mr  Makhubo ’s ,  the  quota t ion  

tha t  was a t tached  to  Mr  Makhubo ’s  le t te r  o f  6  Augus t  came 

f rom Randburg  Towers .  

CHAIRPERSON:    Okay.    

MR POWELL:    And then one fu r ther  de ta i l  Cha i r  i s  the  
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au thor iser  number  two is  Jehan Mackay.  

CHAIRPERSON:    Yes,  okay.    

ADV CHASKALSON SC:    Can I  then asked you to  go  to  

page 609 and 610 and to  take  the  Cha i r  chrono log ica l l y  

th rough what  you  see the re?  

MR POWELL:    Cer ta in ly.   Th i s  Cha i r  i s  a  l e t te r  f rom the  

A f r i can Nat iona l  Congress g reater  Johannesburg  Reg ion ,  

o f f i ce  o f  the  Reg iona l  Treasure r  i t  i s  addressed  to  the  

execut ive  d i rec to r  EOH Mthombo and i t  i s  cop ied  to  Mr  

Ebrah im Laher  and i t  i s  da ted  8  August  2014.     10 

ADV CHASKALSON SC:    Can I  jus t  in te r rup t  a t  the  po in t ,  

who was the  execut ive  d i rec tor  o f  EOH Mthombo a t  the 

t ime?  

MR POWELL:    The execut ive  d i rec tor  o f  EOH Mthombo a t  

the  t ime was a  gent leman by the  name o f  Asha Bohbat ,  B-

o-h -b-a- t  Mr  Cha i r.   

ADV CHASKALSON SC:    I  th ink  Mr  Bohbat ,  in  fa i rness to  

Mr  Bohbat  I  unders tand tha t  he  was the  ch ie f  execut ive  o f  

the  en t i re  EOH group I  th ink EOH Mthombo…[ in tervene]    

MR POWELL:    EOH Mthombo was  Jehan Mackay.   20 

ADV CHASKALSON SC:    Was Jehan Mackay indeed and 

everyone sees in  the  address Jehan Mackay.  

CHAIRPERSON:    I  am sor ry  you sa id  i t  i s  Mr  Ebrah im  

Laher  i s  cop ied  jus t  fo r  the  conven ience o f  the  t ransc r ibe rs  

the  su rname the re  is  L -a -h-e- r.    
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MR POWELL:    Cor rec t  Cha i r.   

CHAIRPERSON:    Ja ,  okay.   

ADV CHASKALSON SC:    And can you te l l  the  Cha i r  who 

Mr  Laher  i s?  

MR POWELL:    Yes,  Mr  Laher  was  the  d i rec tor  o f  the  SAP 

bus iness o f  EOH.  

CHAIRPERSON:    Okay.    

ADV CHASKALSON SC:    And then can you go back to  the  

le t te r.   

MR POWELL:    Cer ta in ly.   Th is  le t te r  the  header  i s :   10 

“RE,  request  fo r  f inanc ia l  ass i s tance:  

Dear  Mr  Jehan Mackay,  

The ANC g reater  Johannesburg  i t  i s  a  busy season 

aga in  w i th  confe rences and congresses coming in  

wh ich  they requ i re  enormous resources to  execute  

we there fo re  humbly  request  donat ions to  the  ANC 

greater  Johannesburg  towards these programs 

perhaps to  be  ach ievab le  your  cont r ibu t ion  w i l l  

make a  pos i t i ve  impact  w i th in  our  o rgan isa t ion .  The 

fo l low ing is  a  b reakdown o f  cos t  f rom th is  month  to  20 

January  2015 a f te r  a l l  i s  normal . ”  

And then i t  de ta i l s  August  month ,  month ly  admin is t ra t ion  

expenses,  s t ipends fo r  employees,  ANCYL reg iona l  

conference,  congress venue  cost ,  ANCYL reg iona l  

congress t ranspor t  cos t ,  ANCYL reg iona l  congress package  
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T sh i r t ,  caps,  badges,  bags,  woman’s  month  ce leb ra t ion .  

Each o f  these has a  number  and jus t  to  run  th rough i t  i s  50  

000,00.  140 000,00,  400 000,00,  100 000,00…[ in tervene]  

CHAIRPERSON:    I  am sor ry  Mr  Powel l  I  th ink  read each  

i tem and i t s  f igure  a t  the  same t ime so  tha t  one knows.             

MR POWELL:    Cer ta in l y  Cha i r.  

CHAIRPERSON:    Ja .  

MR POWELL:     

“Month ly  admin  expenses 50 000,00,  s t ipends fo r  

employees 140 000,00,  ANCYL reg iona l  conference 10 

venue cost  400 000,00.     

ADV CHASKALSON SC:    That  i s  the  ANC Youth  League.   

MR POWELL:    Cor rec t :  

“The ANC Youth  League reg iona l  congress t ranspor t  

cos t  100 000,00,  ANCYL reg iona l  congress package  

T-sh i r t s ,  caps,  bags R110 000,00 ,  woman’s  month  

ce lebra t ion  R100 000,00 the  to ta l  R900 000,00. ”  

But  tha t  i s  jus t  fo r  August  Cha i r  then fo r  September  we 

have a  s im i la r  schedu le  and September  shows:  

“Month ly  admin  expenses 50 000,00,  s t ipends fo r  20 

employees 140 000,00,  ANCYL reg iona l  conference 

400 000,00. ”  

And then apo log ies  Cha i r  the  bo t tom l ine  is  cu t  o f f  bu t  the  

las t  i tem I  can see is :  

“300 000,00. ”  
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Bu t  we w i l l  be  ab le  to…[ in tervene]        

ADV CHASKALSON SC:    Cha i r  I  do  no t  know i f  you wou ld  

want  me to  read those i tems in to  t he  reco rd?  

CHAIRPERSON:    You may read them because,  ja  I  th ink  i t  

m igh t  be  qu icke r.    

ADV CHASKALSON SC:    So  i t  i s  where  the :  

“300 000,00 is  aga ins t  MK Mi l i ta ry  Veterans 

Assoc ia t ion  Reg iona l  Congress. ”  

Underneath  tha t  there  is  a :  

“Her i tage day ce lebra t ion  fo r  160  000,00 and  the  10 

to ta l  fo r  September  i s  1  000 050,00. ”  

Then i f  we go over  leave fo r  October,  i f  you  can p i ck  up  Mr  

Powel l .     

MR POWELL:    Cer ta in ly.   So the :  

“Month ly  admin i s t ra t ion  expenses  are  50  000,00,  

s t ipends fo r  employees 140 000 ,00,  ANC g reate r  

Johannesburg  reg iona l  conference venue 1mi l l ion ,  

ANC greate r  Johannesburg  reg iona l  conference  

packages 650 000,00,  ANC grea ter  Johannesburg  

reg iona l  confe rence t ranspor t  200 000,00,  ANC 20 

greater  Johannesburg  reg iona l  conference pr in t ing  

documents  brand ing  and décor  800 000,00,  BGMS 

anc i l la ry  cost  fo r  b ranch,  i t  looks  l i ke  cor ra t ions[s i c ]  

370 000,00 to ta l l ing  3  000 210,00  Cha i r.   I f  I  may 

cont inue?  
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CHAIRPERSON:    Yes.     

MR POWELL:     

“November  the  month ly  admin is t ra t ion  expenses are  

s t ipu la ted  as  50  000,00,  s t ipends fo r  employees 140  

000,00 to ta l  R190 000,00.  December :  month ly  

admin is t ra t ion  expenses R50 000 ,00,  s t ipends fo r  

employees R280 000,00,  s ta f f  ge taway R150  

000,00,  to ta l  R340 000,00”  

And then:  

“January  month l y  admin  expenses R50 000,00,  10 

s t ipends fo r  employees R140 000,00,  ANC January  

08  ann ive rsary  na t iona l  event  t ranspor t ,  

accommodat ion  and re f reshments  R250 000,00,  

to ta l  R490 000,00.  The grand to ta l  i s  R6 000 

180,00. ”  

And then what  fo l lows are  the  ANC bank ing  accounts  and  

fo l low ing the  bank account  de ta i l s  there  is  a  no te  f rom 

Geoff  Makhubo:  

“Your  suppor t  i s  h igh ly  apprec ia ted . ”    

I t  c loses w i th  th is  comment  f rom Geoff  Makhubo:  20 

“Your  suppor t  i s  h igh l y  apprec ia ted  and we thank  

you in  advance fo r  your  commi tment  and  

cont r ibu t ion  towards s t rengthen ing  our  democracy.    

Yours  in  democracy Geoff  Makhubo. ”       

ADV CHASKALSON SC:    Can I  then take  you  to  the  
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fo l low ing page 611.  

CHAIRPERSON:    One second Mr  Chaska lson,  Mr  Powel l  I  

do  no t  know whether  you had a  chance o f  add ing  up a l l  

these amounts  to  see…[ in tervene]  

MR POWELL:    Yes,  Cha i r  tha t  g rand to ta l  i s  jus t  over  R6 

000 000,00,  R6 000 180,00.  

CHAIRPERSON:    Oh there  i t  i s  okay they p rov ide  i t  ja ,  

okay.    

MR POWELL:    The next  page,  page 611 Cha i r  i s  an  emai l  

f rom Pat r i ck  Makhubedu dated 20 August  2014  sent  to  10 

Geoff  Makhubo a t  a  Gmai l  address  and i t  i s  fo rwarded w i th  

a  sub jec t  header :   

“P roof  o f  Payment  SCC,  Proof  o f  Payment  Sandton 

Convent ion  Cent re . ”  

And i f  you tu rn  to  the  ensu ing  page 612 Cha i r  the  emai l  

a t taches th is  document  wh ich  is  a  Nedbank payment  

conf i rmat ion  and i f  you look  a t  tha t  document  we a lso  re fe r  

to  th is  as  a  POP Cha i r,  i t  i s  a  p roof  o f  payment  and i t  

comes f rom account  de ta i l s  Pr ime Molecu lar  Cheque  

account  and then i t  has  the  re ference both  s ta tements  20 

have the  re ference SCC14872 and tha t  seems to  be  the  

abbrev ia t ion  fo r  Sandton Convent ion  Cent re  to  account  

number  and i t  re fe rs  to  the  accoun t  number  and an amount  

sor ry  Cha i r  I  th ink  th i s  was a  d i f fe ren t  p roo f  o f  payment ,  

apo log ies .  
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CHAIRPERSON:    Oh okay.             

ADV CHASKALSON SC:    No,  no  i t  i s  the  r igh t  p roo f  o f  

payment .   

MR POWELL:    Okay,  amount  R20 527,30.   

ADV CHASKALSON SC:    Fo r  the  Sandton Convent ion?  

MR POWELL:    For  the  Sandton Convent ion  Cent re ,  

cor rec t .   

ADV CHASKALSON SC:    Can you re f resh the  Cha i rs  

memory  as  to  who Pr ime Molecu la r  a re?  

MR POWELL:    P r ime Molecu la r  i f  I  remember  co r rec t l y  10 

Cha i r  was one o f  Pat r i ck  Makhubedu ’s  en t i t ies .    

ADV CHASKALSON SC:    That  i s  co r rec t  and the  de ta i l s  

Cha i r  a re  to  be  found in  tha t  tab le  a t  page 86.   

CHAIRPERSON:    Thank you.   

ADV CHASKALSON SC:    I f  we then go ove r  the  page to  

613.    

MR POWELL:    Cer ta in l y  Cha i r.   

ADV CHASKALSON SC:    And what  we see a t  613 is  an  

emai l  s t r ing  tha t  runs to  615.   Can you take  the  Cha i r  

th rough what  one  sees on page 613 to  615?   20 

MR POWELL:    Do you want  me  to  s ta r t  a t  the  top  and  

work  down Mr  Chaska lson or  do  you want  me to  re fe r  to  the  

document  tha t  i s  fo rwarded,  I  th ink  the  emai l  fo rwarded?  

ADV CHASKALSON SC:    I  th ink  th is  i s  a  case where  i t  

does not  mat te r  e i ther  way works .    
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MR POWELL:    Cha i r  the  top  o f  the  page re fe rs  

to…[ in tervene]  

CHAIRPERSON:    That  i s  6…[ in tervene]  

MR POWELL:    613.   

CHAIRPERSON:    Ja .   

MR POWELL:    I t  i s  fo rwarded by Pat r i ck  Makhubedu on 22 

August  2014 a t  3 :06pm to  Geoffmakhubo@gmai l . com and  

the  fo rward  nar ra t ion  is  payment  conf i rmat ion  1165 and 

there  i s  an  a t tachment  payment  conf i rmat ion  PDF and i t  i s  

fo rwarded w i th  no  nar ra t ion .   The  i tem tha t  was fo rwarded 10 

appears  to  be  an  emai l  tha t  was resent  i t  has  the  header  

jus t  be low resent  f rom Pat r i ckM@tssms.co .za  f rom 

Standard  Bank IB  Suppor t  a t  S tandard  Bank da ted 22  

August  2014 a t  3 :00pm to  Pat r i ck  Makhubedu i t  i s  the  

payment  conf i rma t ion  f rom Standard  Bank.  

CHAIRPERSON:    Yes.    

MR POWELL:     

“Dear  Pat r i ck ,  a  payment  has been made to  your  

account  to  v iew the  de ta i l s  o f  the  payment  p lease 

open the  a t tached PDF. ”  20 

And then i t  i s  jus t  the  admin  a round tha t  f rom the  bank and  

then i f  we can tu rn  the  page Cha i r  to  page 615.  

CHAIRPERSON:    Jus t  one second,  I  jus t  no te  the  –  I  do 

no t  know whether  i t  i s  the  in fo rmal  na ture  o f  the  sa lu ta t ion ,  

Dear  Pat r i ck ,  i t  is  the  bank wr i t ing  to  h im maybe i t  i s  a  
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c l ien t  tha t  has a  c lose  re la t ionsh ip  w i th  whoever  i s  wr i t ing  

f rom Standard  Bank or  maybe  th is  i s ,  I  wou ld  have 

expected Dear  Mr  Makhubedu but  maybe tha t  i s  o ld  

fash ioned.       

MR POWELL:    Cor rec t  Cha i r  i t  m igh t  jus t  be  an  e lec t ron ic  

payment  conf i rmat ion  w i th  a  po l i te  g ree t ing ,  we  do not  

know.    

ADV CHASKALSON SC:    I  th ink  the  customers  are  ab le  to  

se t  how he or  she  gets  g reeted fo r  the  conf i rmat ion .   

CHAIRPERSON:    Okay,  a l r igh t  yes  thank you.   Then you 10 

sa id  I  shou ld  go  to  page? 

MR POWELL:    615,  Cha i r.  

CHAIRPERSON:    Yes.   

MR POWELL:    And th is  one is  f rom Standard  Bank and  

th is  one a lso  s ta r ts  w i th  Dear  Pat r i ck  Cha i r :  

“We conf i rm tha t  the  fo l low ing payment  has been  

made in to  your  account  f rom Mfund i  1 . ”  

And then i t  has  a  re ference number  741172063 benef ic ia ry 

name ANC,  bank name Fi rs t  Nat iona l  Bank.  I t  has  the  

benef ic ia ry  account  number,  benef ic ia ry  b ranch number,  20 

benef ic ia ry  re fe rence is  Pat r i ck  Makhubedu and the  amount  

i s  R70 000,00 and payment  da te  and t ime i s  22  August  

2014 and there  is  a  fu r ther  comment :  

“ I f  you  need more  in fo rmat ion  o r  have any quest ions 

about  th is  payment  p lease contac t  Mfund i  1 . ”  



25 NOVEMBER 2020 – DAY 312 
 

Page 83 of 225 
 

And there  is  a  ce l l  number  Cha i r.       

ADV CHASKALSON SC:    And you re fer  to  Mfund i ,  can you 

remind the  Cha i r  who Mfund i  a re?  

MR POWELL:    Yes,  Mfund i  was the  en t i t y  w i th  I  

h igh l igh ted  Reno Ne i l  Bar ry  as  the  key pro tagon is t  Cha i r.   

ADV CHASKALSON SC:    Then i f  I  can  ask  you to  go  to  

page 337 and maybe s tar t  a t  336.   

MR POWELL:    Cer ta in ly  Cha i r  a t  page 336 we have an 

emai l  f rom Reno Bar ry  sent  on  10  September  2014 9 :30  to  

Pat r i ck…[ in tervene]  10 

ADV CHASKALSON SC:    Can you jus t  re f resh the  Cha i rs  

memory  as  to  who Reno Bar ry  i s?  

MR POWELL:    Yes,  ce r ta in ly  Cha i r  Reno Bar ry  i s  the  

pr inc ip le  o f  tha t  en t i t y  ca l led  Mfund i  Mob i le  bu t  the  emai l  i s  

f rom Reno to  Pat r i ck  Makhubedu the  da te  i s  10  September  

2014,  t ime is  9 :30pm.   I t  i s  a  management  repor t ,  sub jec t  

management  repor t  Mfund i  Mob i le  So lu t ions,  Mfund i  

Management  Repor t  exce l  i s  a t tached.   There  is  a  

spreadsheet  da ted  10 September  2014:  

“H i  Pat r i ck . ”  20 

Is  the  nar ra t ion  Cha i r :  

“P lease f ind  a t tached the  management  repor t  fo r  

Mfund i  as  a t  10  September  2014. ”     

ADV CHASKALSON SC:    Then i f  you go over  the  page a t  

337,  can you iden t i f y  th is  document  fo r  the  Cha i r?  
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MR POWELL:    Cer ta in l y  Cha i r  th is  appears  to  be  

management  accounts  fo r  Mfund i  and…[ in tervene]  

ADV CHASKALSON SC:    Can I  be  more  spec i f i c  than tha t  

there  was an exce l  spreadsheet  a t tached to  the  prev ious 

emai l ,  i s  th is  tha t  spreadsheet?  

MR POWELL:    Ja ,  co r rec t .   So th is  says the  annexure  

re fer red  to  management  repor t  10  September  2014,  Cha i r.   

ADV CHASKALSON SC:    Now i f  one goes to  the  top  le f t  

there  w i l l  be  a  descr ip t ion  o f  income coming in to  Mfund i .   

Can you exp la in  to  the  Cha i r  what  you see there?    10 

MR POWELL:    Cer ta in ly  there  i s  a  re f lec t ion  o f  month l y  

EOH invo ice  Cha i r  and the re  is  amounts  in  the  co lumns on  

the  r igh t  o f  tha t  406 000,00,  406 000,00 repea ted fo r  

October,  November,  December,  January,  February  and 

there  is  a  to ta l  o f  R2mi l l ion  and…[ in tervene]  

CHAIRPERSON:    The f igures  on  th is  page are  no t  as  c lea r  

as  one wou ld  have l i ked  them to  be  jus t  s ta r t  a f resh,  go  

back to  the  f i rs t  f igure  you men t ioned then le t  me t ry  

ident i f y  i t .      

MR POWELL:    Cha i r  the  top  f igure  on  the  le f t  under  20 

October  2013,  October  13  i t  re f lec ts  406 000,00 and i t  i s  

the  nar ra t ion  my page is  s l igh t l y  cu t  o f f  Cha i r.  

CHAIRPERSON:    Oh,  ja .   

MR POWELL:    Bu t  i f  you  take  the  406 000,00 and tha t  

number  i s  repea ted fo r  October,  November,  December,  
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January,  February  and the  to ta l  re f lec ted  is  R2 000 030,00.   

ADV CHASKALSON SC:    There  are  in  fac t  th ree  to ta ls  

go ing  across,  th ree  to ta l  co lumns  the  one a t  the  end o f  

February  2014.   I  p resume tha t  tha t  i s  because Mfund i  has  

a  f inanc ia l  year  tha t  ends in  February,  wou ld  tha t  be  a  fa i r  

assumpt ion?  

MR POWELL:    That  appears  to  be  the  case Cha i r.   

ADV CHASKALSON SC:    Then there  is  a  second to ta l  

wh ich  is  second f rom the  r igh t  wh ich  to ta ls  every th ing  a f te r  

February  and then there  is  a  main  to ta l  tha t  to ta ls  bo th  o f  10 

them,  i s  tha t  cor rec t?   

MR POWELL:    Cor rec t .   

ADV CHASKALSON SC:    Can you –  I  do  no t  know i f  your  

copy is  leg ib le  Cha i r  we may apo log ise  fo r  the  qua l i t y  o f  

these documents  we may need  to  have bet te r  qua l i t y  

documents  produced but  on  your  cop ies  o f  the  document  is  

the  descr ip t ion  in  the  f i rs t  co lumn leg ib le ,  wh ich  desc r ibes  

what  th is  revenue  re la tes  to?   

MR POWELL:    I t  i s  s l igh t ly  cu t  o f  Cha i r  bu t  I  can make out  

sa les .   20 

ADV CHASKALSON SC:    Cha i r  a t  the  r i sk  o f  assuming the  

w i tness ’s  ro le  I  have a  c lea r  e lec t ron ic  copy,  can  I  read 

those?  

CHAIRPERSON:    Ja ,  you can read i t .   

ADV CHASKALSON SC:    The f i rs t  l i ne  i tem says:  



25 NOVEMBER 2020 – DAY 312 
 

Page 86 of 225 
 

“Sa les  month ly  EOH invo ice . ”  

The second l ine  i tem sa id :  

“Sa les  EOH spec ia l  invo i ce . ”  

Can you comment  to  the  Cha i r  on  what  th is  re f lec ts?   

MR POWELL:    Cer ta in ly  Cha i r  t he  spec ia l  invo ice  i f  you  

run  across to  the  r igh t  you w i l l  see  the  f igure  under  June  

14 o f  R1.2mi l l ion  and i f  you take  tha t  across  i t  ge ts  pu t  

in to  to  the  to ta l  and you see the  R1.2mi l l ion  aga in  and then 

i t  goes in to  the  main  to ta l  on  the  r igh t .   

CHAIRPERSON:    Be fore  we p roceed Mr  Chaska lson you 10 

re fer red  ear l ie r  on to  there  be ing  th ree  to ta l  amounts  on  

th is  page.   I  can  see two but  I  cannot  see the  one wh ich  

you sa id  was fo r  February  2014,  I  d id  no t  see anyth ing  

wr i t ten  to ta l  whereas the  o ther  two you have got  to ta l  and 

you have got  ma in  to ta l .   So I  do  no t  know i f  I  am miss ing  

anyth ing .          

ADV CHASKALSON SC:    Yes,  Cha i r  the  copy may we l l ,  

your  copy may we l l  be  i l l eg ib le  bu t  a f te r  February  2014  

a f te r  tha t ,  there  is  a  to ta l  cos t ,  yes .   

CHAIRPERSON:    Oh yes now I  see i t ,  ja  okay thank you.     20 

ADV CHASKALSON SC:    Now so we have dea l t  w i th  the  

revenue tha t  comes in to  Mfund i  f rom sa les  on  month ly  EOH 

invo ice  and EOH spec ia l  invo ice  underneath  tha t  we see a  

who le  l i s t  o f  l ine  i tems tha t  a re  desc r ibed as  cost  o f  sa les .   

I  wou ld  l i ke  to  take  you f i rs t  to  the  f i rs t  l i ne  i tem which  is  
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cos t  o f  sa les  P Makhubedu.    

MR POWELL:    Cor rec t  Cha i r  the  f i rs t  l i ne  i tem is  cos t  o f  

sa les  P Makhubedu and i t  has  a  f igure  o f  1 ,140 000 .   

ADV CHASKALSON SC:    No I  th ink  you s l ipped a  l ine .   

MR POWELL:    R1.2mi l l ion  apo log ies  Cha i r  i t  i s  j us t  th is  

copy is  no t  tha t  g rea t .   

CHAIRPERSON:    That  i s  under  August  2014,  i s  tha t  r igh t?   

ADV CHASKALSON SC:    That  i s  cor rec t ,  Cha i r.   

CHAIRPERSON:    Yes,  Okay.   

MR POWELL:    And i t  cont inues in to  the  to ta l  and then in to  10 

the  main  to ta l  tha t  same f igure  Cha i r.   So and tha t  number  

co inc ides w i th  the  spec ia l  invo i ce  number  wh ich  was a l so  

R1.2mi l l ion ,  jus t  above tha t  Cha i r.   

CHAIRPERSON:    Ja ,  I  jus t  want  to  re f resh my memory  th is  

re f lec t s  payments  f rom Mfund i  Mob i le  Networks  to  the 

peop le  ment ioned  here ,  i s  tha t  co r rec t?   

MR POWELL:    Cor rec t .   

ADV CHASKALSON SC:    That  i s  i t ,  be low the  break Cha i r  

the  f i rs t  two l ine  i tems a re  payments  in to  Mfund i  then there  

is  a  gap and then there  are  cost  o f  sa les  wh ich  a re  20 

payments  made by  Mfund i .  

CHAIRPERSON:    Oh the  f i rs t  two tha t  i s  sa les  and ja  

those two sa les  tha t  i s  payment  to  Mfund i .      

ADV CHASKALSON SC:    Indeed Cha i r.   

CHAIRPERSON:    And then the  ba lance wou ld  be  payments  
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f rom Mfund i  o r  by  Mfund i .    

ADV CHASKALSON SC:    Indeed  and a l l  o f  the  payments  

to  Mfund i  a re  desc r ibed in  re la t ion  to  e i ther  EOH invo ice ,  

month l y  EOH invo ice  o r  EOH spec ia l  invo ice .   

CHAIRPERSON:    Okay no thank you.     

ADV CHASKALSON SC:    We dea l t  w i th  the  f i rs t  l i ne  i tem 

before  we were  look ing  a t  the  sp readsheet  we were  dea l ing  

w i th  a  payment  made by  Mfund i  to  the  ANC in  Augus t  2014  

on the  22 n d  o f  August  2014.   Can I  take  you down the  l i s t  o f  

the  cost  o f  sa les  to  s ix  f rom the  las t  cos t  o f  sa le  and can  10 

you te l l  the  Cha i r  what  you see the re?  

MR POWELL:    Cer ta in ly  Cha i r  I  see a  payment  re f lec ted  

under  August  2014 o f  70  000,00.   

ADV CHASKALSON SC:    And the  l ine  i tem descr ip t ion  in  

re la t ion  to  i t?  

MR POWELL:    ANC.   

ADV CHASKALSON SC:    Okay i f  you  can read the  fu l l  l i ne 

i tem descr ip t ion  because I  th ink  i t  i s  impor tan t .    

MR POWELL:    Okay:  

“Cost  o f  sa les  ANC. ”  20 

ADV CHASKALSON SC:    So  the  payment  by  Mfund i  to  

ANC is  t rea ted  as  a  cost  o f  sa les  by  Mfund i?  

MR POWELL:    That  i s  co r rec t  Cha i r.   

ADV CHASKALSON SC:    Indeed ,  then I  want  to  take  you  

to  the  next  cos t  o f  sa le  to  Mfund i  can you ident i f y  tha t  fo r  
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the  Cha i r.   

MR POWELL:    The next  na r ra t ion  is :  

“Cost  o f  sa les  Mo le lwane Consu l t ing  80  000,00. ”  

And then tha t  i s  a lso…[ in te rvene]  

CHAIRPERSON:    I s  tha t  i s  the  one jus t  immedia te l y  be low 

the  one you have  jus t  read o f  cos t  o f  sa les  ANC? 

MR POWELL:    Cor rec t  Cha i r.  That  appears in the August  

14 column and that  is taken through to the tota l  and the main 

tota l  column as wel l .  

ADV CHASKALSON SC:   And can you just  remind the Chai r  10 

whom are the members of  Malolwane Consul t ing? 

MR POWELL:   Certainly  that  is Florence Makhubedu and 

Geoff  Makhubo was a member act ive unt i l  2019.  

CHAIRPERSON:   But  at  the t ime of  these payments Mr 

Makhubo was st i l l  a member of  Molelwane Consul t ing CC, is 

that  r ight? 

MR POWELL:   Correct  – sorry Chai r  the consul t ing was the 

Holdings was Florence.   Mr Makhubo was her partner.  

ADV CHASKALSON SC:   I f  I  might  – i f  I  might  correct  you.  

MR POWELL:   Yes.  20 

ADV CHASKALSON SC:   F lorence Makhubo was in 

Consul t ing.  

MR POWELL:   Yes.  

ADV CHASKALSON SC:   With Geoff  Makhubo.  

MR POWELL:   Correct .  
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ADV CHASKALSON SC:   And as ref lected on CIPC.  

MR POWELL:   Yes.  

ADV CHASKALSON SC:   Unt i l  2011 – unt i l  2019? 

CHAIRPERSON:   Oh okay.   In Molelwane Consul t ing for a 

certain per iod the members were Mr Geoff  Makhubo and 

Florence Makhubo is that  r ight? 

MR POWELL:   Yes both Makhubo’s.  

CHAIRPERSON:   Both Makhubo’s.   But  in – at  some stage in 

2019.  

MR POWELL:   Correct .  10 

CHAIRPERSON:   Mr Geoff  Makhubo resigned f rom 

Molelwane Consul t ing CC.  

MR POWELL:   That  is correct .  

CHAIRPERSON:   But  in 2014 which you are deal ing wi th  

they were both st i l l  members of  the CC? 

MR POWELL:   That  is correct .  

CHAIRPERSON:   Okay.   Am I  r ight  to say Consul t ing – 

Molelwane Consul t ing was a CC? 

MR POWELL:   That  is correct  Chai r.  

CHAIRPERSON:   Yes okay al r ight .  20 

ADV CHASKALSON SC:   Chair  I  do want to put  i t  on record 

because Mr Makhubo has not  test i f ied yet  but  Mr Makhubo’s 

own version is that  he had intended – he had at tempted to 

res ign in 2011 but  his resignat ion was not  processed.  

CHAIRPERSON:   I t  was not  processed.  



25 NOVEMBER 2020 – DAY 312 
 

Page 91 of 225 
 

ADV CHASKALSON SC:   Was not  processed.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   We wi l l  canvass that  wi th h im.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   When he comes to test i fy.  

CHAIRPERSON:   yes.  

ADV CHASKALSON SC:   But  he has publ ic ly stated that  he 

wi thdrew f rom both Molelwane’s in 2011.  

CHAIRPERSON:   Yes.   Yes okay.  

ADV CHASKALSON SC:   May I  just  the round the loop and 10 

get  a speci f ic date for that  R80 000.00 payment to 

Molelwane Consul t ing can I  ask – Chair  can I  ask you and Mr 

Powel l  to go to Flow of  Funds Volume 3 page 612? 

CHAIRPERSON:   Is that  the bundle? 

ADV CHASKALSON SC:   Bundle 3.  

CHAIRPERSON:   Bundle 3.  

ADV CHASKALSON SC:   Bundle 3.  

CHAIRPERSON:   Okay.   

ADV CHASKALSON SC:   And Chai r  that  page 612 is the 

only page I  am going to be referr ing to f rom the bundle so 20 

you just  need the page not  the whole bundle for now.  

CHAIRPERSON:   Okay.   You might  just  take the page out  

and then you can put  i t  back.   Yes thank you.  

MR POWELL:   What is the page reference? 

ADV CHASKALSON SC:   612.  
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MR POWELL:   Okay.   Right  have i t  before me Mr Chair.  

ADV CHASKALSON SC:   And there can I  ask you to look at  

the very f i rst  – sorry – this Chair  is a bank statement for 

Molelwane Consul t ing CC that  the commission has obtained 

f rom First  Nat ional  Bank.   Can I  ask you to  go to the very 

f i rst  ent ry on 612? 

MR POWELL:   Certainly.   Chai r  i t  is  dated 22 August .   I t  is a  

magtape credi t .   Descr ipt ion Pat r ick Makhubedu and the 

amount is R80 000.00.  

CHAIRPERSON:   Do we know which year 22 August – which 10 

year – do we know? 

ADV CHASKALSON SC:   On the previous – I  apologise 

Chair  I  should have given you 511 with i t .  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   I t  is the bank statement f rom 16 

August  2014 to 17 September 2014.  

CHAIRPERSON:   Okay a lr ight .  

MR POWELL:   Correct  Chai r.  

CHAIRPERSON:   Okay.   Yes okay.  

ADV CHASKALSON SC:   Whi le  we are looking at  the 20 

statement can I  ask you to go down to 1 September? 

MR POWELL:   Certainly.   On 1 September there is  another  

magtape credi t  Chair  and i t  is – descr ipt ion is  Pat r ick 

Makhubedu R100 000.00.  

CHAIRPERSON:   One – that  f i rst  one of  22 August  you did 
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ment ion the amount eh R80 000.00? 

MR POWELL:   R80 000.00 yes Chai r.  

CHAIRPERSON:   Okay.    

ADV CHASKALSON SC:   And we have just  been looking at  

the Mfundi  Management Accounts.   Can you draw a 

connect ion for me there? 

MR POWELL:   Correct  Chai r  there R80 000.00 was ref lected 

as a cost  of  sales.  

ADV CHASKALSON SC:   Indeed.   From Mfundi  to  EOH in 

respect  of  August  2014.   I f  we go back to Bundle 1 we are 10 

now going forward to 27 August  and can I  ask you to go to  

page 760?   

MR POWELL:   Certainly.  

ADV CHASKALSON SC:   Can you descr ibe to the Chair  what  

you see there? 

MR POWELL:   Yes.   This is  an emai l  f rom Pat r ick 

Makhubedu sent  on Wednesday August  2017/2014 Chair  to 

geoffmakhubo@gmai l .com and he copied himsel f  wi th 

another emai l  address patr ickmakhubedu05@gmai l .com and 

i t  is – i t  at taches EOH COJ Networking Solut ions Vers ion 3 20 

doc and i t  is forwarded with the narrat ion EOH COJ 

Networking Solut ion Version 3.  

ADV CHASKALSON SC:   And you go to the next  page i t  is a 

document we started off  th is chronology wi th.   Can you 

descr ibe i t  to the Chair? 

mailto:geoffmakhubo@gmail.com
mailto:patrickmakhubedu05@gmail.com
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MR POWELL:   Correct .   I t  is  the proposal  for the upgrading 

of  the Ci ty of  Johannesburg Network and Securi ty  

Inf rast ructure Chai r  and the date of  th is – th is is prepared 

for Ci ty of  Johannesburg and the date is 2014/04.16 – the 16 

Apri l .  

ADV CHASKALSON SC:   So you ear l ier refer  to th is 

document as an unsol ic i ted proposal  that  was sent  to the 

Ci ty in Apri l  on 16 Apr i l  2014.   Can we just  go back to that  

previous emai l  so that  we are clear  on the date on which i t  is 

now forwarded f rom Mr Makhubedu to Mr Makhubo? 10 

MR POWELL:   Certainly th is – the date of  th is is 27 August  

2014.  

ADV CHASKALSON SC:   I  do not  need to te l l  take you 

through the ent i re  document but  can I  ask you to  go to page 

776 where the pr ice at tached to th is proposal  appears? 

MR POWELL:   Certainly.    

CHAIRPERSON:   What is the page number? 

MR POWELL:   776.  

ADV CHASKALSON SC:   776 Chai r.  

CHAIRPERSON:   Thank you.  20 

MR POWELL:   Chair  at  page 776 there is a table Solut ion 

Pric ing and Assumpt ions and the total  pr ice i t  goes into the 

di fferent  components – the total  pr ice is R106 185 395.36.  

CHAIRPERSON:   I  th ink you may have two mi l l ions there.  

MR POWELL:   106 mi l l ion yes.  
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CHAIRPERSON:   R106 185 395.36.  

MR POWELL:   Yes.   

CHAIRPERSON:   Ja.  

MR POWELL:   395 thanks Chai r.  

CHAIRPERSON:   Yes,  ja.  

MR POWELL:   Correct .  

ADV CHASKALSON SC:   Then Mr Powel l  can we move 

forward to the 29 August  and can I  ask you to go to page 

778? 

MR POWELL:   Certainly.    10 

CHAIRPERSON:    That  total  that  you have just  read Mr 

Powel l  would – is that  the total  g iven of  the quotat ion for the 

job that  they wanted to do? 

MR POWELL:   Ja this is the proposal  total  Chai r.  

CHAIRPERSON:   Ja okay a lr ight .   Yes page 778 is that  

r ight? 

MR POWELL:   Th is is an emai l  f rom Patr ick Makhubedu and 

i t  is dated Fr iday 29 August  2014 to Geoff  Makhubedu – 

Makhubo sorry.   To Geoff  Makhubo and the subject  is  just  the 

205191721pdf and that  is also the name of  the at tachment.   20 

And i f  you turn the page i t  is TSS Managed Services.  

ADV CHASKALSON SC:   Chai r  I  – I  just  want to check that  

you have page 778.1.  

CHAIRPERSON:   Yes I  do.  

ADV CHASKALSON SC:   I f  you can just  descr ibe to the 
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Chair  what you see there? 

MR POWELL:   Th is is a tax invoice made out  to the Ci ty of  

Johannesburg project  name COJ Network and Securi ty 

Upgrade and project  – there is a project  number in  i t .  The 

customer number,  order number etcetera and i t  refers to 

customer reference 8387.  Descr ipt ion upgrading of  network 

and securi ty inf rast ructure and the total  is the total  we just  

looked at  previously the exact  amount of  the proposal  

R106 185 395.36 Chai r.  

CHAIRPERSON:   Just  hang on one second.  The proposal  10 

was dated what? 

ADV CHASKALSON SC:   16 Apri l  Chai r.  

CHAIRPERSON:   Oh 16 and this  is the invoice dated 26 

June?  Is that  r ight  2014? 

MR POWELL:   Correct .  

ADV CHASKALSON SC:   That  is correct  Chai r.  

CHAIRPERSON:   Ja okay al r ight .  

ADV CHASKALSON SC:   So in respect  – there is an invoice 

for the ful l  amount of  the proposal .   The customer reference 

number is 8387.   Can I  take you back to that  table you were 20 

going through with the Chai r  on page 336? 

MR POWELL:   Certainly.  

CHAIRPERSON:   Just  to make sure I  understand.   Since the 

tota l  of  the total  appearing on this  invoice is the same as I  

understand i t  as the total  of  the quotat ion or of  the proposal .  
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MR POWELL:   Correct  Chai r.  

CHAIRPERSON:   This suggests that  the work would have 

been completed because you – one would expect  that  you 

put  in your invoice af ter you have done the work.  

MR POWELL:   Correct  Chai r.  

CHAIRPERSON:   Would that  be your expectat ion as wel l?  

MR POWELL:   That  would be the expectat ion Chai r.  

CHAIRPERSON:   Yes.  

MR POWELL:    I  am not  sure that  is the real i ty.  

CHAIRPERSON:   Okay no I  just  wanted to make sure I  am 10 

fol lowing.   Yes okay Mr Chaskalson I  th ink you – I  

interrupted you.  

ADV CHASKALSON SC:   Fi rst  the reference number the 

customer reference was 8387 that  refers to a cont ract  which 

you descr ibe in your table at  page 376.    

CHAIRPERSON:   Page 376? 

ADV CHASKALSON SC:   That  is correct  Chai r.   I t  is  fact  the 

f i rst  i tem on that  table.  

CHAIRPERSON:   Yes okay.  

ADV CHASKALSON SC:   So what was the contract  wi th  20 

reference number 8387? 

MR POWELL:   8387 was an ICT Lan and Wan pro ject  and 

the ent i ty was TSSMS and the value was R38.4 mi l l ion.    

ADV CHASKALSON SC:   That  was the award value? 

MR POWELL:   Yes and there is also the same – there is also 
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a COJA387 for ICT Securi ty Mthombo and that  value was 

R26 mi l l ion also 2010to 2012 and then extended.  

ADV CHASKALSON SC:   So both of  the relevant  contracts 

ought to have expired in 2012? 

MR POWELL:   That  is correct  Chai r.  

ADV CHASKALSON SC:   Can I  then take you . . . [ intervenes]  

CHAIRPERSON:   Hang on one second.  So i f  you look at  the 

reference of  8387 the f i rst  i tem on your table at  page 376 

that  would be a contract  that  expi red in 2012 or thereabout? 

MR POWELL:   That  is correct .   Ja.  10 

CHAIRPERSON:   But  the invoice that  we looked at  two/ three 

minutes ago which had the same reference 8387 was in June 

2014? 

MR POWELL:   14.   Correct  Chai r.  

CHAIRPERSON:   And i t  purported to be an invoice for  –  or  

connected or ar is ing f rom work connected wi th  the proposal  

made in Apri l  2014? 

MR POWELL:   Correct .  

CHAIRPERSON:   Okay a lr ight .  

ADV CHASKALSON SC:   Then Mr Powel l  can we go forward 20 

to 1 September and page 779.  

MR POWELL:   Certainly.   Page 779 Chai r  is an emai l  f rom 

Pat r ick Makhubedu to Reno Barry sent  on 1 September 2014 

and the narrat ion is  

“Hi ,  p lease pay R100 000.00 into the 
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Molelwane Consul t ing f rom Mfundi  and make 

immediate clearance.   Thanks Patr ick. ”  

ADV CHASKALSON SC:   Can we then go back to our bank 

statement for Molelwane in August /September 2014 which is 

at  page 612? 

MR POWELL:   Certainly.    

ADV CHASKALSON SC:  Volume 3 – Volume 3 – Bundle 3 of  

page 612.  

CHAIRPERSON:   The page that  you would l ike us to go to is 

in another bundle? 10 

ADV CHASKALSON SC:   I t  is  that  one page that  we – that  I  

referred you to.  

CHAIRPERSON:   Oh.  

ADV CHASKALSON SC:   Ear l ier Chai r.  

CHAIRPERSON:   Okay and what was the page number? 

ADV CHASKALSON SC:   612 sorry.  

CHAIRPERSON:   Okay a lr ight .   Yes I  have got  i t .  

ADV CHASKALSON SC:   And Chai r  you wi l l  recal l  that  we 

had ident i f ied the R80 000.00 payment  to  Molelwane on 22 

August  and also that  R100 000.00 payment on 1 September.  20 

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   With – both wi th references Pat r ick 

Makhubedu.  You have just  quoted the emai l  that  requi red 

immediate clearance.  Can you point  the Chai r  to what the 

balance of  Molelwane was before the R100 000.00 was paid 
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in? 

MR POWELL:   Certainly Chai r.   I t  looks l ike that  account 

was almost  empty.   The balance was R597.45 when the 

R100 000.00 came in and that  pushed i t  to R100 000.00 just  

under R600.  So the account was almost  depleted.  

ADV CHASKALSON SC:   And whi le we are on this issue can 

you do the same exercise for the payment on the 22 August  

of  R80 000.00? 

MR POWELL:   Certainly Chair  when the R80 000.00 came in  

the balance was also R600.00.   In that  case i t  was R621.45.   10 

So R600.0 the account was vi r tua l ly depleted when i t  got  the 

R80 000.00 credi t .   Mr Chaskalson can I  put  away th is 

bundle?  Is that  the last? 

ADV CHASKALSON SC:   Yes we are not  going to come back 

to Volume 3 certa inly not  before lunch.    

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   Chair  I  was hoping that  we might  

be able to complete the 2014 chronology but  there is l i t t le 

prospect  that  we wi l l  do that  before lunch so i f  th is is a 

convenient  t ime to take the adjournment I  would ask that  we 20 

do so? 

CHAIRPERSON:   Yes.   Okay we wi l l  take the lunch 

adjournment – adjournment now and then we wi l l  resume at  

two.  

ADV CHASKALSON SC:   Thank you Chai r.  
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CHAIRPERSON:   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES :  

CHAIRPERSON :    Okay let  us cont inue.    

ADV CHASKALSON SC :    Thank you,  Chai rperson.   Now the 

chronology,  we have just  f in ished on 1 September.   Can I  

then,  Mr Powel l ,  take you to page 616? 

MR POWELL :    [No audible reply]   

ADV CHASKALSON SC :    Can you descr ibe i t  to  the Chai r,  10 

the document that  you see there? 

CHAIRPERSON :    That  is 616? 

ADV CHASKALSON SC :    616.   Chai r,  indeed.  

CHAIRPERSON :    Okay.  

MR POWELL :    Yes.   Mr Chai r,  th is is an emai l  f rom 

Pat r ick Makhubedu sent  to Geoff  Makhubo at  Gmai l  and the 

subject  is donat ions let ters.   I t  is dated 9 September 2014.  

And there were a number of  at tachments;  Donat ion Let ter  

ANC,  EOH Managed Services,  Donat ion 01/2014 doc,  

Donat ion Let ter ANC /  EOH Managed Services Donat ion doc,  20 

Donat ion Let ter ANC TSS Managed Services,  Fund Raising 

Gala 2014.  

 And the narrat ion is:  

“Hi .   At tached are the let ters for  your signature.   

Your help wi l l  be highly appreciated.   Regards,  
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Pat r ick Makhubedu.”  

 And his cel l  number.  

ADV CHASKALSON SC :    And then,  can you take the Chai r  

to the at tachments themselves?   

MR POWELL :    The fol lowing page on 617,  has a ser ies and 

i t  fo l lows.   Chai r,  there are a number of  documents at tached 

and this is addressed to Patr ick Makhubedu at  EOH 

Managed Services (Pty) Ltd.   And i t  is dated 19 June 2014:  

“Dear,  s i r.   Re donat ion acceptance.”  

 And the narrat ion reads:  10 

“On behal f  of  the Af r ican Nat ional  Congress,  we 

would l ike to acknowledge and thank EOH Managed 

Services (Pty) Ltd for the donat ion of  R 2 mi l l ion on 

13 December 2014.  

We conf i rm that  the funds were ut i l ised for  

Development and Educat ion Programmes and a 

hundred percent  of  the funds were ut i l ised for black 

benef ic iar ies.   Your sincerely. ”  

 And then i t  is a blank space for to be signed for the 

name, designat ion and company and inst i tut ion.  20 

ADV CHASKALSON SC :    So can I  just  c lar i fy  here?  We 

have Patr ick Makhubedu sending unsigned let ters to 

Geoff  Makhubo for him or somebody else in the ANC to s ign 

to conf i rm donat ions.   Is that  correct? 

MR POWELL :    That  is exact ly what i t  is Chai r.  
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ADV CHASKALSON SC :    And can you just  emphasise the 

amount of  the donat ion in that  f i rst  unsigned let ter or 

recorded in the f i rst  unsigned let ter? 

MR POWELL :    Certainly,  Chai r.   The f i rst  one is  R 2 mi l l ion 

and. . . [ intervenes]   

CHAIRPERSON :    Do you have any understanding whether  

the R 2 mi l l ion is payment made on the 13t h of  December as 

ref lected or whether i t  is R 2 mi l l ion is a total  of  a number of  

payments made over a certain per iod of  t ime? 

MR POWELL :    Chai r,  I  th ink what the emai l  suggests is that  10 

there were three di fferent  EOH ent i t ies and this R 2 mi l l ion 

was the amount that  came from EOH Managed Services (Pty)  

Ltd.  

CHAIRPERSON :    H’m.  

MR POWELL :    I f  we turn a page to the next  document Chair  

at  618,  you wi l l  see i t  is a simi lar let ter authored – sent  to  

Pat r ick Makhubedu.  I t  is  a  draf t  for Pat r ick Makhubedu that  

he has emai led to  Geoff  Makhubo, asking him to sign.  

 And th is one refers to on behal f  of  the Afr ican Nat ional  

Congress.   We would l ike to acknowledge and thank EOH 20 

Managed Services (Pty) Ltd for the donat ion of  R 3 mi l l ion 

on 16 Apri l  2014.   And i t  has got  a simi lar conf i rmat ion on 

the use of  the funds.  

ADV CHASKALSON SC :    Can I  just  stop you there?  Can 

you recal l  what  else happened on 16 Apri l  2014? 



25 NOVEMBER 2020 – DAY 312 
 

Page 104 of 225 
 

MR POWELL :    I  th ink we referred ear l ier to that  event ,  that  

there was a request  . . . [ intervenes]   

CHAIRPERSON :    Was is i t  not  the unsol ic i ted proposal? 

MR POWELL :    Oh,  sorry.   That  is correct .    

[Part ies intervening each other – unclear]  

CHAIRPERSON :    Ja.  

MR POWELL :    The unsol ic i ted proposal  was dated exact ly 

th is,  Chai r.  

CHAIRPERSON :    Yes.  

MR POWELL :    That  is correct .  10 

ADV CHASKALSON SC :    And the last  let ter? 

MR POWELL :    Thank you,  Chai r.   The last  let ter is a simi lar 

let ter.   This one is again sent  for at tent ion by 

Pat r ick Makhubedu for his own at tent ion.   TSS Managed 

Services.  

 And this one says:  

“On behal f  of  the Af r ican Nat ional  Congress,  we 

would l ike to acknowledge and thank TSS Managed 

Services (Pty) Ltd for the donat ion R 151 000,00 on 

11 November 2013.”  20 

ADV CHASKALSON SC :    Then can I  ask you to go down to 

626? 

CHAIRPERSON :    Did you say 626? 

ADV CHASKALSON SC :    Yes,  that  is correct  Chai r.  

CHAIRPERSON :    626.   Okay.  
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MR POWELL :    This is a let ter f rom Pat r ick Makhubedu to 

René Jonker.   René Jonker was a Financial  Manager at  TSS 

at  the t ime – you wi l l  recal l  Chai r,  we referred to her  ear l ier.   

 And i t  is dated 11 September 2014.   And i t  is forwarded 

with at tachments and the narrat ion is:  

“Please receive the ANC let ters as promised.”  

ADV CHASKALSON SC :    And can you then take the Chair  

to the at tachments . . . [ intervenes]   

MR POWELL :    Certainly.  

ADV CHASKALSON SC :    . . .on pages 627 to 629? 10 

MR POWELL :    627 to 629 is the very same draf t  let ters that  

was sent  by Pat r ick Makhubedu to Mr Makhubo.  This – they 

are now placed on an ANC let terhead Chai r  for the Afr ican 

Nat ional  Congress Greater Johannesburg Region,  Off ice of  

the Nat ional (sic) Treasurer.  

ADV CHASKALSON SC :    Sorry.   Regional .    

MR POWELL :    Regional .   Sorry.   Regional  Treasurer.   And i t  

is at tent ion Mr Patr ick Makhubedu,  EOH Managed Serv ices,  

dated 19 June 2014 and i t  is exact ly the let ter that  was sent  

by Mr Makhubedu to Geoff  Makhubo and i t  s igned by Geoff  20 

Makhubo with his  t i t le as Regional  Treasurer and his cel l  

number below.  

 And then a simi lar let ter is at tached at  628.   And this 

again on the Afr ican Nat ional  Congress,  greater  

Johannesburg,  Off ice of  the Regional  Treasurer ’s le t terhead 
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and i t  is addressed to Mr Makhubedu, dated 19 June 2014.  

 And th is one is to thank EOH Managed Services (Pty)  

Ltd for the donat ion of  R 3 mi l l ion on 16 Apri l  2014 with a 

simi lar narrat ion on ut i l isat ion of  the funds.  

 And then the last  one is  the thi rd in the ser ies that  was 

or ig inal ly emai led by Mr Makhubedu to Mr Makhubo and this 

one is again on the Afr ican Nat ional  Congress’s let terhead 

as stated before,  dated 19 June.  

“Dear Mr Makhubo.  Re donat ion acceptance. ”  

 And:  10 

“This is  to  acknowledge and thank EOH Managed 

Services (Pty) Ltd for the donat ion of  R 2 mi l l ion on 

13 December 2014.”  

 Thank you,  Chai r.  

ADV CHASKALSON SC :    The date on that  emai l  was 

11 September.   Can I  now take you to a document at  page 

782? 

MR POWELL :    Chai r,  the document at  page 782 is a,  what 

appears to be a purchase order f rom The City of  

Johannesburg.   And i t  is addressed to TSS Managed 20 

Services (Pty) Ltd.  

 And the reference is to – i t  comes f rom Supply Chain 

Management of  Ci ty of  Cape Town.  I t  is a f ramework order.    

ADV CHASKALSON SC :    [ laughs]   Mr Powel l ,  we are going 

to get  you used to be in Johannesburg.    
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MR POWELL :    Did I  say Cape Town? 

ADV CHASKALSON SC :    Ja.   [ laughs]  

MR POWELL :    I  am so sorry.  

ADV CHASKALSON SC :    Yes  [ laughs]  

CHAIRPERSON :    He l ikes Cape Town too much.  

MR POWELL :    Mr Chai r,  I  have sorted out  a lot  of  drama in 

The City of  Cape Town too.  

CHAIRPERSON :    [ laughs]   Ja,  i t  comes f rom The City of  

Johannesburg.    

MR POWELL :    Certainly.   So the terms of  payment,  COJ 10 

paid immediately wi thout  deduct ion and i t  refers to the i tem 

and the mater ia l ,  act ive uni t .  

 And then there is  a ser ies of  numbers that  refers to ICT 

Infrast ructure Network WAM/LAN.   And the amount  is 

R 96 265 770,63,  and the total  f igure wi th that  comes to 

R 109 737 278,52.   And i t  is s igned by the buyer at  The Ci ty  

of  Johannesburg.  

ADV CHASKALSON SC :    Can I  then take you to page 339,  

which is a document three days later,  15 September? 

CHAIRPERSON :    Before we get  there,  and maybe the 20 

document you are referr ing us to,  Mr Chaskalson wi l l  

enl ighten me.  This f igure,  is i t  connected in any way wi th 

the proposal  or something else that  we have deal t  wi th 

before or not  real ly? 

ADV CHASKALSON SC :    Mr Powel l ,  can you answer that  
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quest ion? 

CHAIRPERSON :    Oh,  Mr Powel l .   Okay.   But  i f  you cannot  

remember that  is  f ine.   I  just  thought the f igures seems 

. . . [ intervenes]   

MR POWELL :    I t  seems simi lar . . . [ intervenes]   

[Part ies intervening each other – unclear]  

CHAIRPERSON :    . . . f igure I  had seen before.  

MR POWELL :    I t  seems simi lar to  the unsol ic i ted proposal  

f igure.  

CHAIRPERSON :    Yes,  yes.  10 

MR POWELL :    Correct ,  Chai r.  

ADV CHASKALSON SC :    To be precise there.   The 

unsol ic i ted proposal  wi th that  was R106mil l ion.  

CHAIRPERSON :    Oh.  

ADV CHASKALSON SC :    And th is is R109mil l ion.   So they 

are not  qui te . . . [ in tervenes]   

CHAIRPERSON :    I t  might  not  be.   Ja,  okay.  

MR POWELL :    That  is why I  said i t  seems simi lar Chai r  

because i t  is a very close to that  number but  i t  is not  the 

exact  number.  20 

CHAIRPERSON :    Yes,  okay al r ight .  

MR POWELL :    Ja.   Mr Chaskalson,  which page? 

ADV CHASKALSON SC :    339.  

MR POWELL :    339.   Mr Chai r,  th is document at  339,  there is  

a Nedbank payment conf i rmat ion and i t  is  dated 
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15 September 2014 and i t  is f rom account detai ls,  Pr ime 

Molecular cheque account and then the statement on that  

account is – the narrat ion or the descr ipt ion is Molelwane 

Consul t ing.    

 Then the benef ic iary statement descr ipt ion is 

P Makhubedu.  And i t  goes to  an account number of  

Molelwane and that  number is ref lected on the document in  

the amount of  R 70 000,00 and payment date is ref lected as 

15 September 2014.  

ADV CHASKALSON SC :    And then once again – because I  10 

do not  keep t rack of  al l  of  these ent i t ies.   Pr ime Molecular  is 

which ent i ty? 

MR POWELL :    That  is the ent i ty which ref lects 

Pat r ick Makhubedu as the pr inciple Chai r.  

ADV CHASKALSON SC :    Can I  then take you to  another  

document dated 15 September?  I t  appears at  page 783.  

MR POWELL :    Mr Chai r,  i t  would be nice to be as prof ic ient  

as Mr Chaskalson,  having i t  a l l  e lectronical ly.  

CHAIRPERSON :    [ laughs]  

MR POWELL :    You and I  have to page through the binders.  20 

CHAIRPERSON :    Yes.  

MR POWELL :    Chai r,  th is is  an emai l  f rom 

Pat r ick Makhubedu sent  to  Geoff  Makhubo on 

15 September 2014 and the subject  is COJ Upgrade Award 

docex.   At tachments,  COJ Upgrade Award doc.   And then i t  
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has got  an HTT 00001 reference.    

 And at tached to that  on the very next  page is a draf t  

let ter coming f rom Mr Makhubedu and i t  is addressed,  th is  

draf t  is addressed to TSS Managed Services.    

 So what we must remember is.   Mr Makhubedu is  

sending this to Mr Makhubo.  

CHAIRPERSON :    To say. . . [ intervenes]   

MR POWELL :    To say . . . [ intervenes]   

CHAIRPERSON :    Do a let ter.   S ign a let ter along these l ines 

on your let terheads.    10 

MR POWELL :    Correct ,  Chai r.  

CHAIRPERSON :    H’m 

MR POWELL :    And that  is why this whole th ing is very,  very 

i r regular.   And i t  is dated 22 May 2014.  

ADV CHASKALSON SC :    Sorry,  can I  just . . .   The 

at tachment is dated 22 May 2014.  

MR POWELL :    Correct .  

ADV CHASKALSON SC :    The emai l  was sent? 

MR POWELL :    The emai l  was sent  on the September 15t h,  

2014 Chai r.   Sorry.   The emai l  is September.   I t  is Updat ing 20 

the Award,  Chai r.    

ADV CHASKALSON SC :    And maybe you can read that  

emai l .  

MR POWELL :    Yes.  

ADV CHASKALSON SC :    That  at tachment.  
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MR POWELL :    Certainly.   So this goes to TSS Managed 

Services:  

“At tent ion Mr P Makhubedu..   22 May 2014? 

Dear Mr Makhubedu.  Upgrading of  The City  of  

Johannesburg Network and Secur i ty  Inf rast ructure.    

We refer to your  proposal  dated 16 March 2014 

submit ted in response to the above-ment ioned RFP.  

We have p leasure in advising you that  af ter careful  

considerat ion of  the proposals received and thei r  

evaluat ions thereof ,  your proposal  has been 10 

successful  and you have been nominated as the 

preferred suppl ier  of  the upgrading of  The Ci ty of  

Johannesburg Network and Secur i ty  Inf rast ructure.  

Your part ic ipat ion in th is tender process is highly 

appreciated.    

Yours fai thful ly. ”  

 And then i t  leaves a space for the signatory to  s ign.   

Chai r,  you wi l l  recal l ,  th is was an unsol ic i ted bid.   There was 

no tender and i t  refers to an RFP at  the top l ine.  

 An RFP is a Request  for Proposal .   There was no 20 

Request  for Proposal  and there certainly was not  a tender.  

 Chai r,  and I  th ink i t  is just  bizarre that  Makhubedu 

should be sending this to  Mr Makhubo for him to sign and 

send back to himsel f .  

CHAIRPERSON :    Now the other le t ters that  you referred to  
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a few minutes ago,  there were three of  them, I  th ink.  

MR POWELL :    Correct .  

CHAIRPERSON :    Relate to Mr Makhubo sent  to  

Mr Makhubedu.  Who were sent  to Mr Makhubedu in his  

capaci ty as Johannesburg or ig inal  Treasurer . . . [ intervenes]     

MR POWELL :    Correct .  

CHAIRPERSON :    . . .of  the ANC,  Johannesburg to sign on the 

let terheads of  the ANC.  This appears to be di fferent .   I t  

cannot be a point  to sign in that  capaci ty.  

MR POWELL :    Correct ,  Chai r.   This looks l ike this is for  me 10 

him to sign in his capaci ty as – at  The Ci ty of  Johannesburg.  

CHAIRPERSON :    Yes.   So the contemplat ion is that  whoever 

must  sign the let ter appearing at  page 784,  would be ei ther 

Mr Makhubo i f  he was part  of  The Ci ty of  Johannesburg at  

t ime, or some off ic ia l  in The Ci ty of  Johannesburg.   Is that  

correct? 

MR POWELL :    That  is my understanding Chai r.   You have 

summed i t  up perfect ly.  

CHAIRPERSON :    Yes,  yes.   Okay a lr ight .  

ADV CHASKALSON SC :    Mr Powel l ,  are you aware what 20 

posi t ion wi thin The City Mr Makhubedu occupied in 2014? 

MR POWELL :    He was previously a counci l lor  and then he 

was MMC for Finance at  The Ci ty  of  Johannesburg,  Chai r.   

And I  th ink held the lat ter posi t ion in  the 2014.  

ADV CHASKALSON SC :    That  is how I  understand his  
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statement to the Commission Chai r.  

CHAIRPERSON :    I  th ink you said MEC but  I  th ink 

. . . [ intervenes]   

MR POWELL :    MMC. 

CHAIRPERSON :    Ja,  MMC.  Ja.  

MR POWELL :    Correct ,  Chai r.  

CHAIRPERSON :    Now.. .   So,  in effect ,  Mr Makhubedu works 

on the basis that  The Ci ty of  Johannesburg is going to – 

must  wri te a let ter to him to say in effect :   You are the 

preferred bidder or whatever in regard to th is tender and. . .  10 

 But  he prepares the let ter and i t  must  s igned by 

somebody within  The City of  Johannesburg addressed to 

him. 

MR POWELL :    Correct .  

CHAIRPERSON :    That  is in May. . .   Wel l ,  he may have back-

dated i t .   I t  may be September 2014.  This is af ter a ser ies of  

payments that  he seems to have been involved in.  

MR POWELL :    Correct ,  Chai r.  

CHAIRPERSON :    And then donat ing to the ANC and so on.   

And having those deal ings wi th Mr Makhubedu.  Is that  r ight? 20 

MR POWELL :    That  is correct ,  Chai r.    

CHAIRPERSON :    Yes.  

MR POWELL :    And that  is why the dates and the t iming is 

so important .  

CHAIRPERSON :    Yes,  yes.  
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MR POWELL :    Chai r,  I  do a lot  of  support  to companies on 

Ant i -corrupt ion Compl iance and we advise our cl ients that  

dur ing any bid adjudicat ion and even i f  i t  is an unsol ic i ted 

bid,  you should not  be making any donat ions.   You should 

not  provide anyth ing of  value.   But  what we have seen is  

almost  a pat tern of  regular  so l ic i ta t ion of  donat ions coupled 

to the award of  these tenders.   I t  is  almost  as i f  the tenders 

are being granted in exchange for f inancial  benef i t  to the 

party.  

CHAIRPERSON :    H’m, h’m.  Yes,  okay.   Mr Chaskalson.  10 

MR POWELL :    Chai r,  and i f  I  may? 

CHAIRPERSON :    Yes? 

MR POWELL :    Is that ,  and to the individual ,  because as 

Mr Chaskalson has taken us through, you also see 

simultaneous in ject ions into personal  bank accounts of  

Mr Makhubo at  the same t ime.  

CHAIRPERSON :    Yes,  okay al r ight .  

ADV CHASKALSON SC :    Chai r,  I  would just  l ike to clar i fy.   

I t  is not  personal  bank accounts to Mr Makhubo.   

MR POWELL :    I t  is Molelwane.  20 

ADV CHASKALSON SC :    I t  is Molelwane Consul t ing.  

CHAIRPERSON :    Molelwane Consul t ing.   Yes.  

ADV CHASKALSON SC :    Ja.  

CHAIRPERSON :    Okay,  okay.  

ADV CHASKALSON SC :    Can I  ask you then to go to page 
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785?  And i f  you can descr ibe the emai l  that  you see there.   

There is a – i t  starts  wi th  something that  is forwarded f rom 

Pat r ick Makhubedu to himsel f .   We do not  need to 

. . . [ intervenes]   

MR POWELL :    Yes.  

ADV CHASKALSON SC :    . . .concern ourselves wi th that .   

But  the forwarded emai l ,  the t r ia ls below.  

MR POWELL :    Correct .  

ADV CHASKALSON SC :    Descr ibe to the Chair  what you 

see there and how you understand i t .  10 

MR POWELL :    Chai r,  th is is an emai l  f rom Ebrahim Laher 

and I  ment ioned Ebrahim Laher was the Head of  the SAP 

Divis ion at  EOH and i t  is sent  to  Pat r ick Makhubedu, dated 

18 September 2014.  

  I t  copies var ious other employees,  l ike,  Ashley de Klerk,  

Kenton(?) Seta(?) ,  Stephen Nokinthorn(?) at  EOH.   

 And the subject  header is forward wi th:   EOH 

Conf ident ia l  COJ.  And the narrat ion,  at  the start  of  the emai l  

is:  

“Hi ,  Patr ick.   In preparat ion for your meet ing now 20 

wi th Geoff ,  p lease see below for conf i rmat ion on the 

work being done by SAP our OEM(?) are,  these 

serv ices were par t  of  A472 that  was awarded to us.  

No formal tender process was done by the COJ to 

award these projects to SAP.  
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Who signed these projects off  in The Ci ty? 

Trevor has indicated to Ashley,  did  not  know about  

th is. ”  

 The Trevor referred to was a Mr Trevor Fowler who was 

a senior  employee of  The Ci ty at  the t ime and i t  goes on to 

say:  

“SAP have now been there for about  a year.   Where  

is th is bi l l ing,  et  cetera happening?”  

ADV CHASKALSON SC :    So can you t ranslate th is emai l  for  

the Chai r?  What is actual ly is asked of  Patr ick here? 10 

MR POWELL :    So what i t  appears to be Chai r  is that ,  SAP, 

the OEM, can provide services di rect ly.   They do not  have to  

go through a resel ler l ike EOH.  And EOH were becoming 

uncomfortable because i t  looks l ike SAP were encroaching 

on thei r  ter r i tory.    

 And i t  appears that  that  is what they wanted to discuss 

wi th Geoff  to t ry and inf luence,  to t ry and stop this  

happening.   I t  would appear Chai r.  

ADV CHASKALSON SC :    Are there any other Geoff ’s other 

than Mr Makhubo who you are aware of  in the course of  your 20 

invest igat ion or you have become aware of  in the course of  

your invest igat ion of  EOH’s relat ionship wi th The City? 

MR POWELL :    Mr Chai r,  we have not  come across another 

Geoff .   The correspondence on COJ is predominant ly 

Pat r ick Makhubedu, Geoff  Makhubo and var ious others,  
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Ebrahim Laher,  et  cetera,  but  certainly no other Geoff .  

ADV CHASKALSON SC :    Can I  then take you to page 787? 

MR POWELL :    Certainly,  Chai r.   Page 787 is  a document on 

the Af r ican Nat ional  Congress’s le t terhead, Tshwane Region 

and i t  seems to emanate f rom the Off ice of  the Regional  

Secretary.   

 I t  is dated 18 September 2014 and i t  is addressed to:   

Whom i t  may concern.   EOH Mathombo (Pty) Ltd.   Subject :   

Request  for assistance.   I t  starts off  wi th warm revolut ionary 

greet ings.  10 

“As per  the let ter  dated 12 September 2014, which 

was directed to your company,  the ANC in Tshwane 

had requested that  your company for assistance.  

However,  unt i l  to  date we have not  received any 

conf i rmat ion of  payment f rom our serv ice providers 

re lat ing to the under ment ioned serv ices.  

The ANC is request ing that  your company to 

remunerate those serv ice providers wi thin a week or  

dur ing the course of  next  week,  as we cannot  

cont inue wi th the conference i f  those services are 20 

not  yet  remunerated.  

For the ANC to achieve or  hold a successful  

conference,  we therefore request  the fol lowing f rom 

your company.”  

 And then i t  has got  a bul let :   As conference package for  
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400 delegates,  300 000 and then in brackets (Sekathle 

Trading and Projects),  account number.   And i t  is an FNB 

bank account.    

 And then i t  goes on to say:  

“We are non-prof i t  organisat ion wi th the mission to  

del iver qual i ty services to our members and fel low 

ci t izens of  South Afr ica.  

We cont inue to  meet our goals because of  thoughtful  

contr ibut ions f rom companies l ike you.”  

 And then i t  has got  be low that :  10 

“NB:  I t  wi l l  be highly appreciated i f  payment i s  

made during the course of  next  week or before in  

order for us to focus on other logist ics. ”  

 The date again Chair  is 18 September 2014.  

ADV CHASKALSON SC :    Then on 789,  you – just  turn the 

page.  

MR POWELL :    On 789,  we have an at tachment that  was 

forwarded by Pat r ick Makhubedu to René Jonker and Jehan 

MacKay at  EOH.  And i t  is  headed:   Request  for assistance.   

Request  conference doc as the at tachment.   And i t  seems to 20 

be the document we have just  read Chai r.  

 And then,  th is forwarding is f rom Danny/Demino(?)  

Mathi la(?).   mathi ladn@icloud.com, dated Thursday,  

September 18,  2014.  

 And i t  is – there a request  for  assistance sent  to  
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Pat r ick Makhubedu at  his Gmai l  address and this comes f rom 

– i t  says:  

“Good day.   Kindly f ind the at tached in order.   

Regards Demino Mathi la. ”  

ADV CHASKALSON SC :    And do I  understand that  the 

at tachment is that  request  f rom the Tshwane, ANC 300.. .  for  

R 300 000,00? 

MR POWELL :    Correct  Chai r.   I t  appears to be.  

ADV CHASKALSON SC :    Can I  then take you to page 621? 

MR POWELL :    Certainly.   Chai r,  at  621,  there is an emai l  10 

f rom Pat r ick Makhubedu, dated 20 September 2014.  And i t  

is addressed to Jehan MacKay at  EOH, Ebrahim Laher at  

EOH.   

 And i t  forwards the f inancia l  ass istance request  and 

there is an unt i t led DDF at tachment  and the narrat ion is:  

“Hi .   P lease receive the request  f rom ANC, Joburg 

region.   Regards Pat r ick.”  

 Chai r,  I  just  highl ight  the date again.   You wi l l  see 

20 September and this document forwarded,  the document 

that  came f rom Geoff  Makhubo addressed to 20 

Pat r ick Makhubedu on Fr iday,  September the 19t h.   So the 

day before,  saying:  

“Dear Patr ick.   Please f ind the let ter of  funding 

request  towards our reg ional  conference expenses.   

Regards Geoff  Makhubo. ”  
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ADV CHASKALSON SC :    Can you turn the page? 

MR POWELL :    Certainly,  Chai r.   The next  page,  page 622 

at taches a let ter on an Af r ican Nat ional  Congress,  Greater  

Johannesburg Region let terhead.   

ADV CHASKALSON SC :    Can I  stop you there? 

MR POWELL :    Yes.  

ADV CHASKALSON SC :    Is th is the document that  was 

at tached to the emai l  that  was . . . [ intervenes]   

MR POWELL :    That  is correct .   This appears to  be the 

at tachment to  the emai l  I  just  read Chai r.   And this document  10 

comes f rom the Off ice of  the Regional  Treasurer,  Greater  

Johannesburg Region,  ANC.  And i t  is addressed to 

Mr Pat r ick Makhubedu.   

 And i t  refers to the Execut ive EOH Mathombo and i t  is  

also CC to Mr Ebrahim Laher,  dated 19 September 2014.  

Request  for f inancial  assistance.    

“Dear Patr ick Makhubedu.  We would l ike to thank 

you for the support  your organisat ion has given to  

the ANC in the past .  

The ANC in the Greater Johannesburg Region wi l l  20 

be going to  i ts  conference f rom the 16t h to  

19t h October 2014 at  Cedar Park in Woodmead.  

We are expect ing 500 delegates f rom branches,  the 

leagues,  the al l iance,  representat ives of  business 

and the rel ig ious sector.  
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The congress wi l l  d iscuss and take resolut ions on 

issues l ike governance elect ions,  the economic 

t ransformat ion and social  t ransformat ion.   The 

conference requi res resources to  execute.   We,  

therefore,  humbly request  a  donat ion to  cover,  

amongst  others,  the fol lowing expenses;  the  

conference venue and the  accommodat ion ,  2  

m i l l ion .   Conference package and parapherna l ia ,  

1 .2  m i l l i on .   Transpor t  and reg i s t ra t ion  600 000,  

p r in t ing  documents  and sh i r t s ,  250 000,  o ther  10 

250 000,  to ta l  4  300 000. ”  

Cha i r,  and then what  fo l lows on the  next  page a t  623 is  the  

…[ in tervenes]  

ADV CHASKALSON SC:    Sor ry,  I  th ink  –  I  am hop ing  the  

Cha i r ’s  copy i s  no t  cu t  o f f  because I  th ink  yours  i s  

…[ in tervenes]  

MR POWELL:    Oh,  sor ry.  

ADV CHASKALSON SC:    Because there  i s  an  impor tan t  

parag raph a t  the  bo t tom o f  page 622.  

MR POWELL:    Cha i r,  I  th ink  i t  m igh t  be  cu t  o f f  bu t  I  got  20 

one l ine ,  i f  I  may read i t  and then …[ in tervenes]  

CHAIRPERSON:    I  see  there  is  no  fu l l  s top  a t  the  end o f  

the  las t  sentence  on page 622.  

MR POWELL:    Ja .  

CHAIRPERSON:    I  do  no t  know whethe r  tha t  means i t  i s  
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cu t  o f f  o r  tha t  means they s topped,  they d id  no t  pu t  in  the  

fu l l  s top .    

“The Reg iona l  Execut ive  Commi t tee  w i l l  apprec ia te  

cont r ibu t ion  o f  a t  leas t  2 ,5  m i l l ion  to  ensure  a  

successfu l  confe rence. ”  

That  i s  my las t  l ine .  

ADV CHASKALSON SC:    That  i s  the  las t .   I  jus t  d id  no t  

unders tand –  I  d id  no t  hear  Mr  Powel l  read tha t  las t  

sentence.  

CHAIRPERSON:    Yes.  10 

MR POWELL:    Cha i r,  I  am s l igh t ly  cu t  o f f  fu r ther  than you 

are  so  thank you,  tha t  i s  the  las t  l ine .  

ADV CHASKALSON SC:    Yes.  

CHAIRPERSON:    And then o f  cou rse  in  the  fo l low ing page 

tha t  i s  where  i t  says  the  bank ing  deta i l s  and so  on .  

MR POWELL:    Cor rec t  and then i t  ends w i th :  

“Thank you,  your  suppor t  i s  h igh l y  apprec ia ted  and 

we thank you in  advance fo r  your  commi tment  and  

cont r ibu t ion  towards s t rengthen ing  our  democracy.   

Yours  in  democracy,  Geoff  Makhubo,  Reg iona l  20 

Treasurer. ”  

Wi th  h is  ce l l  number.  

ADV CHASKALSON SC:    Can I  ask ,  I  do  no t  want  i t  to  be  

pub l i shed but  can I  ask  tha t  we take a  no te  o f  tha t  ce l l  

number  because  i t  i s  go ing  to  become re levant  la te r  on .   
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Cha i r,  w i l l  you  jus t  wr i te  i t  down somewhere  because i t  w i l l  

become la te r  on .  

CHAIRPERSON:    What  i s  tha t?  

ADV CHASKALSON SC:    The ce l l  number  on  page 623.  

CHAIRPERSON:    Oh,  okay.   Okay.   Yes.   No,  tha t  is  f ine ,  I  

have taken note  o f  i t .   I t  does look l i ke  the  ANC was qu i te  

ac t i ve  in  seek ing  donat ions du r ing  these pa r t i cu la r  months.  

MR POWELL:    Cer ta in l y  f rom EOH.  

CHAIRPERSON:    Ja ,  f rom EOH,  ja .   Thank you.  

ADV CHASKALSON SC:    Can we then go back to  a 10 

document  tha t  we have seen prev ious ly,  i t  i s  on  page 296.   

I  am not  sure  we have ac tua l l y  seen th is  one prev ious ly.   

Oh,  we have not ,  sor ry.   I  sk ipped over  i t  when we were  

do ing  payments .  

MR POWELL:    Cha i r,  the  document  a t  page 296 is  headed  

Transact ions Repor t  and i t  re f lec ts  company TSS Managed  

Serv i ces  and in  the  m idd le  o f  the  page i t  has  a  l ine  

re fer r i ng  to  benef ic ia ry,  Ma lo lwane  Consu l t ing .  

ADV CHASKALSON SC:    Can you jus t  look  a t  the  da te  as  

we l l ,  Mr  Powel l?  20 

MR POWELL:    Abso lu te ly.   Apo logy,  Mr  Chaska lson,  the  

da te  i s  20  September  2014 and i f  we look  a t  the  

…[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  I  am 296,  i s  tha t  where  you  

are  too?  
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MR POWELL:    Yes,  i t  i s  a  t ransac t ions repor t ,  Cha i r.   And 

then …[ in tervenes]  

CHAIRPERSON:    The dates  tha t  I  –  oh ,  okay,  I  see 20 

September,  ja .  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Okay.  

MR POWELL:    And jus t  be low the  da te ,  Cha i r,  i s  a  doub le  

l ine  w i th  benef ic ia ry  b ranch account  re fe rence,  e tce te ra ,  

and the  benef ic ia ry  i s  re f lec ted  as  Malo lwane Consu l t ing .   

The branch number  i s  re f lec ted ,  there  is  an  account  10 

number  and the  re ference is  TSSMS and then Genven,  G-

e-n -v -e-n  and the  amount  …[ in tervenes]  

CHAIRPERSON:    Okay,  ja ,  benef ic ia ry  Malo lwane 

Consu l t ing  and then the  b ranch and the  account  number  

and the  re ference ,  the  re ference is  TSSMS Genven.  

MR POWELL:    Cor rec t ,  Cha i r.   And the  amount  i s  

R570 000.  

CHAIRPERSON:    Yes.  

MR POWELL:    And i t  i s  go t  an  ac t ion  da te  …[ in te rvenes]  

CHAIRPERSON:    I t  i s  20  September.  20 

MR POWELL:    20  September  2014.  

CHAIRPERSON:    I s  20  September  2014 the  da te  o f  the  

t ransact ion?  

MR POWELL:    I t  appears  to  be ,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  
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ADV CHASKALSON SC:    Mr  Powel l ,  can you te l l  the  Cha i r  

what  work ,  i f  any,  you found tha t  Ma lo lwane d id  in  re tu rn  

fo r  th is  payment?  

CHAIRPERSON:    So  before  tha t  j us t  so  tha t  I  unders tand 

th is  document  a t  page 296,  i t  says  Transact ion  Repor t ,  i t  i s  

p roduced by  who?  And i t  i s  a  repor t  o f  what?  

MR POWELL:    I t  i s  a  repor t  o f  the  company on f inanc ia l  

t ransact ions,  payments ,  Cha i r.   And th is  i s  a  …[ in te rvenes]  

CHAIRPERSON:    On TSS? 

MR POWELL:    TSSMS,  Cha i r.  10 

CHAIRPERSON:    Okay.  

MR POWELL:    And i t  i s  a  supp l ied  as  a  proof  o f  a  payment  

to  Malo lwane re fe r r ing  to  the  preced ing  emai l .  

CHAIRPERSON:    Oh,  okay.   And  the  i tems ment ioned a t  

the  bo t tom there  be low re jec t ion  reason,  legend,  a re  those  

…[ in tervenes]  

MR POWELL:     I  do  no t  th ink  i t  i s  re levant ,  Cha i r.  

CHAIRPERSON:    Oh,  tha t  i s  no t  re levant .  

MR POWELL:    Because th is  has been processed.  

CHAIRPERSON:    Oh,  what  i s  re levant  i s  what  appears  20 

before  tha t  namely  the  t ransact ion  o f  R570 000?  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    Which  re f lec t s  –  so  i t  wou ld  be  –  i t  

wou ld  re f lec t  a  payment  by  TSS Managed Serv i ces  to  

Malo lwane Consu l t ing  on  the  20  September  2014.  
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MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    In to  tha t  account  number  and tha t  

b ranch.  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Okay,  a l r igh t .  

MR POWELL:    The ev idence leader  has jus t  asked me 

whethe r  I  am aware  o f  any work  tha t  was done fo r  th is  

payment  and I  am not ,  Cha i r.   We t r ied  to  es tab l i sh  i f  there  

was serv ices  rendered and we are  no t  aware .  

CHAIRPERSON:    Yes.   What  i s  your  –  in  those ins tances  10 

where  you say,  as  you do,  in  regard  to  th is  payment  tha t  

you,  tha t  i s  you and your  team,  t r ied  to  es tab l i sh  what  work  

had been done and you d id  no t  f ind  any ev idence.  

MR POWELL:    Cha i r,  we have gone to  …[ in te rvenes ]  

CHAIRPERSON:    How wou ld  you ra te  tha t  you made a  

m is take,  there  i s  ev idence,  depend ing  on the  thoroughness  

o f  you r  invest iga t ion .   How wou ld  you. . .?  

MR POWELL:    Cha i r,  i t  i s  no t  imposs ib le  tha t  there  may 

be someth ing  tha t  was done tha t  we are  no t  aware  o f .  

CHAIRPERSON:    Yes.  20 

MR POWELL:    So  ou r  p rocess i s  we go to  the  employees  

who were  invo l ved in  the  pro jec t  a t  the  t ime and we  asked  

them d id  you work  w i th  th is  en t i t y,  d id  you come ac ross  

th is  en t i t y?   D id  they fea ture  in  the  pro jec t  a t  a l l?   And the  

answer  was no.   The work  tha t  was done on th i s  spec i f i c  
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p ro jec t  was done by  a  fo rmer  EOH employee.  

CHAIRPERSON:    Yes.  

MR POWELL:    That  i s  why I  am conf ident ,  Cha i r,  tha t  

…[ in tervenes]  

CHAIRPERSON:    And the  fo rmer  employee sa id  they d id  

no t  do  any work .  

MR POWELL:    The fo rmer  employees.   The  cur ren t  

employees have concerned tha t  they d id  no t  do  work .  

CHAIRPERSON:    Ja .   Yes.  

MR POWELL:    And they have ind ica ted  tha t  the  ac tua l  10 

work  was done by  an  EOH employee.  

CHAIRPERSON:    Oh,  okay,  okay.   But  your  team,  your  

invest iga t ion  team,  wou ld  i t  have taken s ta tements  f rom 

var ious pe rsons who were  in te rv iewed to  say wha t  do  you  

know about  th is?  

MR POWELL:    Ja .  

CHAIRPERSON:    And wou ld  tha t  be  s ta tements  t ha t  a re  

s to red somewhere?  

MR POWELL:    Cha i r,  the re  are  s ta tements  fo r  some 

por t ions  where  we had lodged cr im ina l  cases.  20 

CHAIRPERSON:    Yes.  

MR POWELL:    And fo r  o thers  we have jus t  ga thered the  

in fo rmat ion .  

CHAIRPERSON:    Yes.  

MR POWELL:    And fo r  some o f  these i tems l i ke  the  
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request  f rom the  Commiss ion  we have responded as  

qu ick l y  as  we cou ld  to  ge t  the  in fo rmat ion  across.  

CHAIRPERSON:    Yes,  yes .   But  you fee l  reasonab ly  

conf ident  tha t  where  you say you cou ld  no t  f ind  any 

ev idence o f  work  chances are  good  tha t  no  work  was  done.  

MR POWELL:    Cor rec t ,  Cha i r.   Cha i r  and the  o the r  reason  

fo r  my conf idence is  tha t  th is  i s  a  common prac t ice  tha t  we 

came across a t  EOH.  

CHAIRPERSON:    Yes,  yes .  

MR POWELL:    Wi th  par tners  on  pro jec t s  and  I  have  10 

re fer red ,  Cha i r,  p rev ious l y  to  these nebu lous te rms on  

teaming agreements  tha t  somet imes are  b lank o r  they re fer  

to  b road serv ices .  

CHAIRPERSON:    Yes.  

MR POWELL:    On many o f  the  pro jec ts .   We have had a  

s im i la r  phenomenon where  peop le  are  pa id  bu t  they have  

not  p rov ided any serv i ces .  

CHAIRPERSON:    Yes.  

MR POWELL:    Cha i r,  i f  I  can  jus t  conc lude tha t  thought  i t  

comes a t  g rea t  cos t  to  EOH because they tender  fo r  a  20 

pro jec t  o r  they do  the  work  on  a  pro jec t ,  they  pay  away to 

these bus iness par tne rs  and in  some ins tances they do  not  

even recover  the  money f rom the  c l ien t  o r  the  work  and  

they jus t  lose  money as  a  resu l t  bu t  the  ED par tne rs ,  l i ke  

in  th is  case,  Ma lo lwane,  a re  pa id  and they ge t  the i r  money.  
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CHAIRPERSON:    Yes,  okay.   Thank you.   Mr  Chaska lson?  

ADV CHASKALSON SC:    And jus t  to  –  anothe r  de ta i l  on  

th is  document ,  i f  you  go back to  295,  back a  page.  

MR POWELL:    Cer ta in ly.  

ADV CHASKALSON SC:    Can  you jus t  descr ibe  tha t  

emai l?    

MR POWELL:    Cer ta in ly.   Cha i r,  295 is  an  emai l  f rom a 

Nata l ie  Buchner  a t  EOH sent  to  Rene Jonker  on  6  October  

2014 and i t  says :  

“Sub jec t :   Re:   P roof  o f  payment  Malo lwane.   10 

A t tachments ,  p roo f  o f  payment  Malo lwane  

Consu l t ing  PDF. ”  

And tha t  seems to  re fer  to  th i s  document  tha t  we have jus t  

ana lysed.  

ADV CHASKALSON SC:    And jus t  the  nar ra t i ve  on  the  

emai l?  

MR POWELL:    “P lease f ind  a t tached proof  o f  payment  fo r   

Ma lo lwane in  the  amount  o f  570 000 pa id  on  19 

September  2014.   Thank you and  regards,  Nata l ie  

Buchner,  Accounts  Payab le  Manager  TSS Managed 20 

Serv i ces . ”  

ADV CHASKALSON SC:    Then the  las t  document  in  th is  

2014 chrono logy is  a t  page 625.  

CHAIRPERSON:    Jus t  one second Mr  Chaska lson.   So the 

long and shor t  o f  a  number  o f  these t ransact i ons,  Mr  
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Powel l ,  i s  tha t  there  were  many occas ions when EOH or  

o ther  en t i t y  under  EOH wou ld  pay a  l o t  o f  money to  

Malo lwane Consu l t ing  or  Ma lo lwane Ho ld ings fo r  no  work  

tha t  has been done as  fa r  as  your  invest iga t ion  has gone.  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes.  

MR POWELL:    That  i s  co r rec t .  

CHAIRPERSON:    Okay.  

MR POWELL:    Cha i r,  we w i l l  e labora te  shor t l y  bu t  the  

same scenar io  happens w i th  Mfund i  and we w i l l  go  in to  tha t  10 

de ta i l  shor t l y.  

ADV CHASKALSON SC:    And then i f  you can go to  –  f rom 

20 September  to  2  October  a t  page 625.  

MR POWELL:    Cer ta in ly,  Cha i r,  a t  625 we have a  Nedbank  

proof  o f  payment .   I t  i s  head Author i sed Payment  Batch  

Comple ted  and  th is  re f lec ts  ba tch  descr ip t ion :   ANC 

Greater  Johannesburg  account ,  f rom account  TSS Managed  

Serv i ces  (P ty)  L td  and an accoun t  number.   I t  i s  da te  2  

October  2014 and the  descr ip t ion  is  ANC Greater  

Johannesburg  account ,  the  amount ,  the  ba tch  to ta l  i s  20 

re fer red  to  as  1 .5  m i l l ion  and the  au thor iser  T2 is  Jehan 

Mackay and then  i f  we look a t  the  nar ra t ion  on  the  tab le  

jus t  be low i t  re fe rs  to  the  benef ic ia ry  name,  ANC Greater  

Johannesburg  account ,  benef ic ia ry ’s  account  number,  

b ranch,  once-o f f  payment  captured,  benef ic ia ry  s ta tement  
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desc r ip t ion  is  TSS Managed Serv i ces  (P ty)  L td  and  on the 

accountho lder ’s  descr ip t ion  TSS Managed Serv i ces  

account ,  i t  re f lec ts  ANC Greate r  Johannesburg  account  as  

the  descr ip t ion  and then the  amount  on  the  r igh t  i s  R1.5  

m i l l ion .  

ADV CHASKALSON SC:    And then i f  you can jus t  go  up  to  

page 624 you w i l l  see  an emai l  wh ich  a t taches tha t  p roo f  o f  

payment .  

MR POWELL:    That  i s  cor rec t ,  Cha i r.   A t  624 there  is  an  

emai l  f rom Pat r i ck  Makhubedu to  Geoff  Makhubo dated 2  10 

October  2014 and  i t  fo rwards POP ANC.   The POP re fers  to  

the  proof  o f  payment  we have jus t  read,  Cha i r,  and i t  i s  a  

JPEG p ic tu re  a t tachment ,  ANC Greater  Johannesburg  

account ,  2  October  ’14  and tha t  i s  sent  by  Pat r i ck  

Makhubedu a f te r  he  rece ives the  same p roof  o f  payment  

f rom Rene Jonker  a t  TSSMS dated 2  October  2014 and th is  

i s  sent  to  Pat r i ck  Makhubedu.   So he jus t  fo rwards the 

proof  o f  payment ,  once i t  has  been made,  o f f  to  Geoff  

Makhubo.  

ADV CHASKALSON SC:    Thank you,  Mr  Powel l .   We are  20 

go ing  to  move on  to  a  comple te l y  new top ic  now.   We have  

comple ted  ou r  2014 chrono logy.   I s  there  anyth ing  beyond  

tha t  wh ich  you have sa id  a l ready  tha t  you wou ld  want  to  

say to  the  Cha i r  in  re la t ion  to  tha t  24  chrono logy f rom 

August  to  October  tha t  we have been look ing  a t?  
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MR POWELL:    I  th ink  my observa t ion ,  Cha i r,  as  Cha i r  

po in ted  out ,  the re  was a  l o t  o f  donat ion  requests  tha t  

co inc ided w i th  the  award  and we have po in ted  out  the  

anomal ies  in  Makhubedu dra f t ing  the  award  to  h imse l f .   I t  

i s  jus t  unheard  o f ,  Cha i r,  i t  i s  jus t  wrong.  

ADV CHASKALSON SC:    Thank you,  Mr  Powel l .   Our  next  

chrono logy dea ls  w i th  a  tender  in  2016 and  fo r  the 

purposes o f  th is  chrono logy,  I  want  us  to  s ta r t  on  your  

second repor t  a t  page 91 where  you descr ibe  the  A647 

tender  o f  2016.   Can you go to  page 91?  10 

MR POWELL:    Cer ta in ly.  

CHAIRPERSON:    Maybe,  Mr  Chaska lson i t  wou ld  be  

conven ien t  to  pu t  in  a  d iv ider  o r  someth ing  jus t  tha t  w i l l  

ind ica te  where  one f inds  each one o f  the  th ree  repor t s  so  

tha t  i t  i s  eas ie r  to  go  to  i t  much more  qu icke r.  

ADV CHASKALSON SC:    I  w i l l  cer ta in ly  do  tha t ,  Cha i r.   

The prob lem in  re la t ion  to  th is  tender  i s  tha t  i t  s t radd les  

bo th  repor ts .  

CHAIRPERSON:    Oh,  okay.  

ADV CHASKALSON SC:    And so  there  is  no  one s imp le  20 

p lace where  –  and fo r  the  most  par t  I  w i l l  be  re fer r ing  to  

documents  be tween about  pages 450 and 530 where  the  

or ig ina l  under l y ing  documents  are .  

CHAIRPERSON:    Okay,  okay.   No,  tha t  i s  f ine .  

ADV CHASKALSON SC:    Bu t  I  do  have to  re fer  to  some 
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s tu f f  a t tached to  the  or ig ina l  repor t  as  we l l .  

CHAIRPERSON:    Okay.    

ADV CHASKALSON SC:    Bu t  we w i l l  have your  f i le  

o rgan ised so  tha t  the  th ree  separa te  repor ts  can a t  leas t  

be  par t i t ioned.  

CHAIRPERSON:    Ja ,  okay.  

ADV CHASKALSON SC:    So  in  paragraph 91 you desc r ibe  

th is  tender,  A647 .   Can you exp la in  to  the  Cha i r  what  th is  

tender  was about  and what  i t s  per iod  was? 

MR POWELL:    Cer ta in ly.   Cha i r,  the  COJ SAP upgrade  10 

tender  fo r  2016 i s  re fe r red  to  as  the  COJ tender  A647 fo r  

SAP upgrade/ imp lementa t ion .   Th is  was adver t i sed in  

November  2015 w i th  a  c los ing  da te  o f  14  December  2015.   

COJ awarded th is  tender  to  EOH Mthombo on 8  June 2016  

fo r  a  p r ice  o f  jus t  over  404 mi l l ion  inc lud ing  Vat .   Cha i r,  

aga in ,  the  da te  w i l l  become cruc ia l  and I  emphas ise  8  June 

2016 and i f  the  2014 donat ions appeared la rge  

…[ in tervenes]  

CHAIRPERSON:    I  am busy look ing  fo r  June 2014 o r  2016.   

Oh,  here  i t  i s ,  ja .  20 

MR POWELL:    Cha i r,  i f  the  prev ious donat ions  tha t  I  

exp la ined and e labora ted  on looked la rge ,  they are  about  

to  be  dwar fed  by  some s ign i f i can t  deve lopments  tha t  we  

w i l l  now go in to  de ta i l  on .  

CHAIRPERSON:    Yes.  
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ADV CHASKALSON SC:    So  our  chrono logy s ta r ts  on  2  

November.   Can I  take  you to  page  480?  

MR POWELL:    Jus t  be fore  you do,  Cha i r,  we are  now a t  

the  hear t  o f  what  EOH had d iscovered a f te r  they appo in ted  

us ,  a f te r  what  we in i t ia l l y  found on the  invest iga t ion  and  

we repor ted  to  the  Hawks,  to  the  DPCI .  

CHAIRPERSON:    Okay.  

MR POWELL:    Thank you.   Mr  Chaska lson?  

ADV CHASKALSON SC:    480.  

MR POWELL:    Thank you.  10 

CHAIRPERSON:    Where  a t  page 91 do I  f ind  –  oh ,  there  i t  

i s ,  the  re ference to  404 mi l l ion .   Okay,  I  found tha t  now.   

ADV CHASKALSON SC:    Thank you.   

CHAIRPERSON:    Okay,  a re  we s t i l l  on  tha t  page?  

ADV CHASKALSON SC:    Cha i r,  we are  now go ing  to  go  

th rough a  chrono logy o f  the  emai ls  and the  l i ke .  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    And so  we are  go ing  to  page 

480.  

CHAIRPERSON:    480.  20 

ADV CHASKALSON SC:    And,  Cha i r,  in  re la t ion  to  th is  

chrono logy I  w i l l  be  re fer r ing  a l so  to  four  o f  f i ve  documents  

in  f low o f  funds bund le  3 .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    So  i t  may be usefu l  to  have tha t  
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bund le  to  hand.  

CHAIRPERSON:    Ja ,  I  th ink  le t  us  have tha t  bund le  a t  

hand.  

ADV CHASKALSON SC:    Cha i r,  th is  t ime i t  i s  more  than 

one document .   I t  i s  f i ve  across  the  f i le  so  I  th ink  we 

shou ld  g i ve  you the  who le  f i le .  

CHAIRPERSON:    Okay.   Ja ,  jus t  g ive  me the  who le  

bund le .   He might  no t  re fe r  to  i t  now.   Okay,  a l r igh t .   Thank  

you.   But  a t  th is  s tage you jus t  wan t  me to  go  to  480? 

ADV CHASKALSON SC:    O f  bund le  1 .  10 

CHAIRPERSON:    O f  bund le  1 ,  ja .  

ADV CHASKALSON SC:    Bu t  I  jus t  wou ld  l i ke  you to  have 

tha t  o ther  f i l e  to  hand because we  are  go ing  to  ge t  there  i n  

due course .  

CHAIRPERSON:    Yes,  okay.  

MR POWELL:    Thank you,  Cha i r,  a t  page 480  o f  the 

bund le  we have an emai l  f rom a  Ny ikomut i len i@EOH.co.za.   

CHAIRPERSON:    Yes,  tha t  i s  N-y- i -k -o ,  I  th ink  i t ’s  Ny iko .  

MR POWELL:    Ny iko .  

CHAIRPERSON:    Mut i len i ,  M-u- t - i - l -e -n- i .   Yes.  20 

MR POWELL:    Cor rec t ,  Cha i r.   Thank you and i t  i s  

addressed to  Jehan Mackay sent  on  2  November  2015 and  

i t  fo rwards C i ty  o f  Johannesburg  ou tsourced IT serv i ces  

and the  nar ra t ion  s ta r ts  w i th :  

“FYI  C i ty  o f  Johannesburg  ou tsource  tender  i s  ou t .   

mailto:Nyikomutileni@EOH.co.za
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I  have prepared a l l  team members  to  a t tend to  i t .   I  

have a l so  no t i f ied  Mr  Makhubedu because o f  

Geoff ’s  in f luence.   Thank you. ”  

And he fo rwards an  a t tachment  f rom a  Herman Scheepers  

and i t  looks  l i ke  the  document  was  fo rwarded to  h im .  

ADV CHASKALSON SC:    Can I  then ask  you to  go  to  page 

453?  

MR POWELL:    Cer ta in ly.  

CHAIRPERSON:    So,  I  am so r ry,  Ny i ko  Mut i len i  i s  an  EOH 

person,  nè?  10 

MR POWELL:    Cor rec t .   He is  fo rward ing  to  h is  bosses  

because the  C i ty  i s  now adver t i s ing  the  tender.  

CHAIRPERSON:    Yes.  

MR POWELL:    Cha i r  and we are  about  to  go  in to  how 

upset  EOH were  tha t  th is  was be ing  adver t i sed.  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    Sor ry,  I  have ac tua l l y  g lossed 

over  qu i te  an  impor tan t  pa r t  o f  tha t  emai l .   He says:  

“ I  have not i f ied  Mr  Makhubedu because o f  Geoff ’s  

in f luence. ”  20 

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Yes.  

MR POWELL:    Cha i r,  I  have prev ious l y  tes t i f ied  tha t  we 

have on ly  come across Geoff  Makhubo who engages w i th  

Pat r i ck  Makhubedu.  
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CHAIRPERSON:    Yes.    

MR POWELL:    And i t  appears ,  I  am assuming and I  th ink  

cor rec t l y  so ,  Cha i r,  tha t  th is  “no t i f y  Mr  Makhubedu because 

o f  Geoff ’s  in f luence”  because i t  i s  c lea r  Mr  Makhubedu has 

a  ve ry  good re la t i onsh ip  w i th  Geoff  Makhubo.  

ADV CHASKALSON SC:    Can we then p ick  up  what  i s  

go ing  on  ins ide  EOH by go ing  to  page 453?  We may in  

fac t  have to  go  down a  l i t t le  b i t .  

MR POWELL:    Yes.  

ADV CHASKALSON SC:    Maybe the  cor rec t  p lace  to  s ta r t  10 

is  the  las t  o f  tha t  cha in  o f  emai ls  on  453,  7  November  2015  

a t  9 .39 .  

MR POWELL:    Cor rec t .  

ADV CHASKALSON SC:    Which  w i l l  sp i l l  on to  454 .  

MR POWELL:    Cor rec t .   Cha i r,  on  7  November,  th is  i s  a t  

the  bo t tom o f  tha t  page 453,  Ebrah im Laher  wro te  an  

emai l :  

“COJ are  proceed ing  w i th  the  adver t i s ing  o f  our  

cur ren t  cont rac t  th is  week,  th is  desp i te  the i r  

assu rance tha t  they wou ld  ra ther  ex tend our  20 

cont rac t . ”  

CHAIRPERSON:    Th is  i s  Mr  Ebrah im Laher.  

MR POWELL:    Ebrah im Laher.  

CHAIRPERSON:    Wr i t ing  to  whom?  Wr i t ing  to  Asher  

Bohbot  o r…? 
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MR POWELL:    I t  i s  no t  very  c lear  bu t  i t  i s  c lear  Mr  Bohbot  

rep l ies ,  so  I  assume i t  has  to  Mr  Bohbot .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .  

ADV CHASKALSON SC:    I f  I  can  poss ib ly  ass is t .   Th is  i s  

one long emai l  cha in  be tween Mr  Bohbot  and Mr  Laher.  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    And we  see the  two pa r t ies  r i gh t  

up  a t  the  top  a t  453,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t ,  thank.  

MR POWELL:    Cor rec t .   Mr  Chaska lson i s  qu i te  cor rec t ,  10 

Cha i r.  

CHAIRPERSON:    Yes.  

MR POWELL:    He goes on to  say  tha t  –  on  the  next  page  

a t  454.  

“A lso  i t  seems tha t  ce r ta in  camps want  to  reduce 

the  scope o f  th is  cont rac t  rad ica l l y  even though  

they do  not  have  the  sk i l l s  to  run  the  sys tem or  the  

b i l l i ng  depar tmen t .   Th is  cou ld  c rea te  a  b i l l i ng  c r is i s  

aga in  un less  the  p lan  i s  to  somehow obta in  ou r  

sk i l l s  in  another  way poach ing /another  par tner. ”  20 

And then he goes  on to  say:  

“Our  suppor t  con t rac t ,  the  SAP upgrade and the  IT 

ou tsource  cont rac ts  a re  ou t  a t  the  same t ime.   I  do  

no t  th ink  they w i l l  award  a l l  th ree  to  us .   As  EOH,  

our  cur ren t  rev iew out  o f  these is  about  250 mi l l ion  
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per  yea r.   The ups ide ,  i f  we pu l l  th is  o f f ,  i s  to  go  

about  500 mi l l ion  per  year  bu t  I  am on the  main ta in  

our  cur ren t  base page.   Anyway. . . ”  

He reads,  tha t  i s  the  –  the  next  l ine  i s :  

“Anyway I  suspec t  the  next  quar te r  i s  go ing  to  be  a  

po l i t i ca l  m inef ie ld  and we need to  be  proact ive  and  

ready fo r  what  i s  coming.   We cannot  lose  th is . ”  

And jus t  be fo re  tha t ,  when  they announced the  

adver t i sement  o f  the  tender  –  and i t  looks  l i ke  tha t  

knowledge came f rom the  C i ty  o f  Johannesburg ,  they  10 

rece ived in te l l igence tha t  th is  tender  i s  go ing  ou t ,  the 

response f rom Laher  was jus t : ” “Wow! . . . ”  Cha i r  and tha t  i s  

on  3  November  on  page 454.   Asher  Bohbot  then asks:  

“What  does th is  mean?”  

And then Laher  exp la ins  –  so ,  Cha i r,  I  am now go ing  to  

move fo rward  to  page 453 fo r  the  res t  o f  tha t  th read.   

Asher  Bohbot  then asks:  

“How?  What  mus t  we do?  Can we  get  the  invo lved 

guys togethe r  on  Monday?”  

And then Ebrah im  Laher  rep l ies :  20 

“H i  Asher,  yes ,  we have s ta r ted  some s tu f f…”  

And the  next  l ine  I  want  to  emphas ise ,  Cha i r.  

“…and have a  fu l l  po l i t i ca l  and techn ica l  s t ra tegy  

fo r  th is  bu t  our  team is  r idd led  w i th  in te rna l  po l i t i cs  

and ha l f -hear ted  a t tempts  and persona l  agendas.   
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Your  ass is tance in  meet ing ,  as  you ind i ca te ,  w i l l  be  

essent ia l ,  I  th ink .   I  w i l l  cha t  to  Jas and se t  th is  up .   

Thanks. ”  

And then Asher  jus t  rep l ies  w i th  a  thanks.  

ADV CHASKALSON SC:    Then i f  we can go –  we have 

seen tha t  cha in  f rom 7  November,  13  November  –  sor ry,  

sor ry,  483.   I f  you  go down to  483.  

MR POWELL:    Cer ta in ly.   Cha i r,  I  am on 483.  

ADV CHASKALSON SC:    And once aga in  can I  ask  you to  

s ta r t  a t  the  bo t tom o f  th is  emai l  th read?  10 

MR POWELL:    Cer ta in ly.  

ADV CHASKALSON SC:    so  tha t  we can go th rough i t  

chrono log ica l l y  in  t ime.    

MR POWELL:    I t  s ta r ts  a t  the  bo t tom,  Cha i r,  w i th  a  no te  

to :  

“H i  Ny iko ,  p lease f ind  the  a t tached le t te r.   K ind  

regards Mpho Kotane. ”  

ADV CHASKALSON SC:    That  i s  Mpho Kotane,  M-p-h -o  K-

o- t -a -n-e .  

MR POWELL:    Mpho Kotane.  20 

CHAIRPERSON:    Yes.  

MR POWELL:    “SAP upgrade p rog ramme,  change 

management  lead . ”  And then there  seems to  be  a  document  

a t tached.  

ADV CHASKALSON SC:    Can I  take  you then fo r  tha t  
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document  to  485?  

MR POWELL:    Cer ta in ly,  Cha i r.   The document  a t tached 

appears  to  be  a  le t te r  f rom Ci ty  o f  Johannesburg  

addressed to  th is  Ny iko  Mut i len i  and i t  i s  addressed to  

EOH Techno logy  and Outsourc ing  and i t  i s  da ted  23  

October  2015 and  i t  re fe rs  to  –  sor ry,  the  header  i s :  

“Request  p romot iona l  i tems fo r  the  op t im isa t ion  and  

modern isa t ion  o f  non-SAP app l ica t ions”  

And i t  re fe rs  to  …[ in tervenes]  

ADV CHASKALSON SC:    Maybe  –  because we a re  go ing  10 

to  run  ou t  o f  qu i te  a  lo t  o f  t ime,  i f  you  can jus t  g ive  a 

genera l  desc r ip t ion  o f  what  th is  document  i s .  

MR POWELL:    Ja .   Bas i ca l l y  i t  i s  ask ing  fo r  sponsorsh ips  

o f  a  who le  lo t  o f  good ies ,  techn ica l ,  lap tops,  smar t  phones,  

g i f t  vouchers ,  power  banks,  memory  s t i cks ,  e tce tera ,  as  

par t  o f  a  p romot ion  pr ize ,  compet i t ion  pr ices .   I t  ends a f te r  

a  descr ip t ion  o f  a l l  the  i tems on the  next  page,  Cha i r,  a t  

486 and i t  re fe rs  to :  

“P lease note  the  compet i t ion  pr i zes  a re  u rgent ,  i t  

w i l l  be  apprec ia ted  i f  you  cou ld  respond by  Monday  20 

the  26  October  2015 before  c lose  o f  bus iness. ”  

And then:  

“Thank ing  you in  advance,  Tumelo . . . ”  

CHAIRPERSON:    Tumelo  Kganane.  

MR POWELL:    Kganane.  
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CHAIRPERSON:    Ac t ing  Group Head In fo rmat ion ,  

Communica t ions,  Techno logy In fo rmat ion  Management .   

That  i s  somebody  f rom the  C i ty  o f  Johannesburg .  

MR POWELL:    Yes Cha i r  h is  emai l  underneath  descr ibes 

h imse l f  as  someone f rom the  C i ty,  i t  is  

Thumelak je@joburg .org .za .  

CHAIRPERSON:    Yes.  

MR POWELL:    And the  le t te r  i s  f rom Ci ty  o f  Johannesburg  

o f  cou rse .  

ADV CHASKALSON SC:    Yes,  and then i f  you can  jus t  go 10 

back to  the  top  o f  th is  th read a t  page 483,  what  does Ny iko  

Mut i len i  do  w i th  th is?  

MR POWELL:    A t  the  top  we see tha t  Ny iko  Mut i len i  sends 

th is  to  Jehan Mackay and he cop ies  Jaze Gordon,  a t  the 

t ime Jaze Gordon was Jehan Mackay ’s  pe rsona l  ass is tan t ,  

and i t  i s  da ted  13 November  2015,  request  fo r  donat ion  

and p romot iona l  i tems a t tach ing  the  document ,  the  le t te r  

and i t  re f lec ts :  

“H i  Jehan,  

P lease approve the  request  f rom COJ. ”  20 

ADV CHASKALSON SC:    Then i f  I  can  take  us  fo rward  a  

week,  a lmost  a  week,  and ask  you to  go  to  page 483 –  

sor ry  456.  

MR POWELL:    Cer ta in ly.  

ADV CHASKALSON SC:    And i f  you cou ld  descr ibe  the  
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emai l  a t  the  top  o f  the  page,  I ’m  not  need ing  you to  

desc r ibe  the  who le  th read,  jus t  the…[ in tervenes] .  

MR POWELL:    Th is  document  a t  456,  Cha i r,  i s  an  emai l  

f rom Ebrah im Laher  to  Asher  Bohbot  da ted  20 November  

2015 and the  sub jec t  i s ,  C i ty  o f  Johannesburg  A649 

Suppor t ,  

“H i  Asher,  the  CAJ Suppor t  tender  has come out  we 

have our  work  cu t  ou t  and meet ing  w i th  Parks ’ 

peop le  tomorrow a f te rnoon” ,  

 A t  the  t ime,  Cha i r,  Parks  Tau was the  Execut ive  10 

Mayor,  tha t  emai l  goes on to  say,  

 “Have spoken to  Pat  and Jehan  and w i l l  manage  

tha t  ang le  separa te ly ” ,   

 And,  Cha i r,  I ’m  presuming the  Pat  re fe rs  to  Pat r i ck  

Makhubedu who seems to  have been in tegra l  to  C i ty  o f  

Johannesburg ,  

“Am hopefu l  we w i l l  know more  a f te r  tomorrow and 

then there ’s  a  l ine  be low tha t ,  good in te l  on  COJ 

f rom Sa l  today a t  SAP UK,  Regards Ebrah im Laher ” .  

ADV CHASKALSON SC:    Then i f  we can go to  page 487.   20 

MR POWELL:    Cha i r,  i f  I  may jus t  b r ing  the  connect ion ,  

the  ea r l ie r  emai ls  tha t  we looked a t  the ,  EOH Team 

re fer red  to  a  techn ica l  and a  po l i t i ca l  s t ra tegy  and I  

suspect  tha t  th is ,  spoken to  Pat  and Jehan and w i l l  

manage tha t  ang le  separa te ly,  re fe rs  to  a  po l i t i ca l  s t ra tegy,  
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thank you.  

ADV CHASKALSON SC:    Thank you Mr  Powel l .   Can I  ask  

you to  go  to  page 487,  and he re ,  un for tunate ly  we  have a  

copy tha t  i s  ve ry  poor  in  the  p r in ted  vers ions bu t  I  th ink  

tha t  you may have the  tex t  f rom the  e lec t ron ic  vers ion  

separa te ly.  I ’m  in te res ted  to  beg in  w i th  –  there ’s  a  th read  

aga in  and I ’m in te res ted  in  the  p iece o f  the  th read,  i t  says :  

“On 1  December  2015 a t  12 :08pm,  Pat r i ck  

Makhubedu wro te ” .   

 Cha i r  I ’m  not  sure  –  I ’m  ta lk ing  f rom i f  you go down 10 

the  document  on  page 487.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    You ’ l l  see  a t  a  cer ta in  po in t ,  

l i nes  s ta r t  go ing  down the  le f t -hand s ide  o f  you r  page.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    So ,  the re ’s  the  f i rs t  l i ne ,  i t  says ,  

“h i  Pate” ,  there ’s  the  second…[ in te rvenes] .  

CHAIRPERSON:    Yes,  I  can see tha t .  

ADV CHASKALSON SC:    And then there ’s ,  jus t  above the  

second l ine ,  on  1  December  2015 a t  12 :08 ,  Pat r i ck  20 

Makhubedu wro te…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry,  there  is  tha t  emai l  tha t  says,  

“H i  Pat ,  p lease ca l l  h im and le t  you and I  meet  h im, 

f rom Ash ley” ,  

 A re  you now re fer r ing  to ,  be low tha t?  
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ADV CHASKALSON SC:    Be low tha t  indeed.  

CHAIRPERSON:    Okay,  what  i s  be low tha t  i s  no t  leg ib le  a t  

a l l  on  my copy.  

ADV CHASKALSON SC:    Okay,  Cha i r  we w i l l  ge t  an  

enhanced copy made ava i lab le…[ in tervenes] .  

CHAIRPERSON:    Bu t  i f  I  read i t…[ in te rvenes] .  

ADV CHASKALSON SC:    Can I  read out  what  the  sect ion  

tha t  I ’m  in te res ted  in  emphas is ing? 

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    I t  says ,  on  1  December  2015 a t  10 

8 :21am Ebrah im Laher  wro te :  

 “H i  Guys,   

Qu ick  update  on  the  consor t ia  t a lks  fo r  the  b id .  

De lo i t te  have pu l led  ou t  o f  the  b id  they th ink  they 

w i l l  ge t  the  PMO” .  

 Sor ry  Mr  Powel l  do   you know what  the  PMO stands  

fo r?  

MR POWELL:    No,  I ’m  not  cer ta in  Mr  Chaska lson.  

ADV CHASKALSON SC:    Go ing  back to  the  tex t  o f  the  

emai l ,  20 

“Trevor  has apparent ly  assured them!   I  have asked 

Ash ley  to  contac t  KPMG as per  Pat ’s  conversa t ion 

w i th  Je f f .   HDS want  to  pu l l  ou t  accord ing  

to…[ ind is t inc t  5 .51 ] .   Pat…[ ind i s t inc t  5 .52 ]  hasn ’ t  

heard  f rom EMC,  no th ing  f rom Ascent ia ,  Regards 
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Ebrah im Lehar ” .  

 The passages,  I  wou ld  emphas ise  Cha i r,  a re ,  

update  on  the  consor t ia  ta lks  fo r  the  b id ,  so  they ’ re  ta lk ing  

about  pu t t ing  together  a  consor t ium.  

“ I  have asked Ash ley  to  contac t  KPMG,  as  per  Pats ’ 

conversa t ion  w i th  Je f f ” .  

 Then can I  take  you up the  page to  the  leg ib le  emai l  

a t  the  top  o f  the  page f rom Jehan  Mackay on 2  December 

2015?  

MR POWELL:    Cer ta in ly,  Cha i r,  and I  may jus t  add,  I  can 10 

conf i rm what  Mr  Chaska lson has read because I  have seen  

the  or ig ina l ,  un for tunate l y  my copy,  l i ke  yours  i s  unc lea r,  

bu t  I  do  conf i rm the  content  o f  tha t  emai l .   The next  one 

tha t  Mr  Chaska lson re fer red  to  i s  Jehan Mackay,  Ray COJ 

upgrade consor t i um,  2  December  2015 he wr i tes  t o  Ash ley 

de  K lerk  and he cop ies  Pat r i ck  Makhubedu,  Ebrah im Laher,  

Neyeko Muthe len i  as  we l l  as  Kur ton  Seta  [7 .00  ? ] ,  these  

are  a l l  EOH employees:  

 “H i  Guys,  

 Can we p lease ensure  tha t  our  b ids  to  COJ,  we 20 

commi t  tha t  a  cer ta in  percentage o f  the  work  and revenue  

w i l l  be  a l loca ted  to  Jos ie  a t  Work  Programme and we need 

to  p rov ide  more  or  less  an  es t imate  on  how many SME’s  

th is  a l loca t ion  w i l l  benef i t  and number  o f  jobs  crea ted f rom 

our  meet ing  las t  n igh t ,  th is  par t  i s  very  c r i t i ca l .   In  
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add i t ion ,  p lease can we inc lude an opt ion  D in  the  upgrade  

tha t  bas i ca l l y,  inc ludes upgrade  p lus  suppor t  and the  

po tent ia l  va lue  propos i t ion  to  the  c i t y  fo r  combin ing ,  wh ich  

obv ious ly  shou ld  be  p r ice .   We shou ld  be  aggress i ve  as  

th is  can be used to  jus t i f y,  g iv ing  us  bo th  upgrade and  

suppor t ” ,  

 The next  l ine ,  Cha i r,  i s  EBS:  

 “Ebs/Pat ,  we need a  number  urgent ly  tha t  can be 

a l loca ted  fo r  goodwi l l  to  the  organ isa t ion  and  beh ind  

goodwi l l  they ’ve  go t  the  …[ in tervenes] ” .  10 

ADV CHASKALSON SC:   I t ’s  a  co lon  in  b rackets ,  so  what  

does tha t  symbol i se?  

MR POWELL:    I t ’s  usua l l y  a  sm i ley  face  Cha i r  and the  

EBS tha t ’s  re fe r red ,  tha t  appears  to  be  a  re ference to  

Ebrah im Laher  and abbrev ia t ion  o f  h is  name and  the  Pat  

appears  to  be  Pa t r i ck  Makhubedu who he i s  in  the  s t ream,  

thanks Jehan and  then…[ in tervenes] .  

ADV CHASKALSON SC:    So,  can I  jus t  ask  you to  

comment  on  tha t  las t  sentence,  what  i s  Jehan  Mackay  

say ing  to  EBS and Pat?  20 

MR POWELL:    Mr  Cha i r,  they ’ re  go ing  to  g ive  benef i t s  to  

the  C i ty  o f  Joburg .  

ADV CHASKALSON SC:    We may  d isagree,  Mr  Powel l .  

MR POWELL:    Sor ry,  they ’ re  go ing  to  g i ve  benef i t s  –  

they ’ re  go ing  to  p rov ide  goodwi l l  to  the  organ isa t ion  so  i t ’s  
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to  bu i ld  in  some a l lowance.  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    We’ l l  come to  see  wh ich  

organ isa t ion  ge ts  the  benef i t  la te r.  

MR POWELL:    Yes,  Mr  Cha i r,  tha t  was a  Freud ian  s l ip ,  I  

th ink  Cha i r  knows  wh ich  organ isa t i on  I  was re fer r ing  to .  

ADV CHASKALSON SC:    The c los ing  da te  o f  the  

b id…[ in te rvenes] .  

CHAIRPERSON:    I ’m  sor ry  Mr  Chaska lson,  I  jus t  want  to  

unders tand tha t  las t  sentence,  i s  tha t  we need a  number  10 

urgent ly  tha t  can  be a l loca ted  fo r  goodwi l l ,  then smi le ,  to  

the  organ isa t ion .   That  number  i s  supposed to  be  what ,  

money?  

MR POWELL:    I t ’s  money yes…[ in tervenes] .  

CHAIRPERSON:    As  I  unders tand i t .  

MR POWELL:    We need to  bu i ld  in  a  goodwi l l  f igure ,  Mr  

Cha i r,  so  i f  I  d raw the  l ink  be tween the  do ts  i t  appears  to  

be ,  we w i l l  need to  make a  donat ion  to  the  ANC.  

CHAIRPERSON:    Yes.  

MR POWELL:    And when we look a t  what  t ransp i res ,  i t  20 

wou ld  appear  tha t  what  I  jus t  suggested is  co r rec t .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   Yes Mr  Chaska lson?  

ADV CHASKALSON SC:    Then i f  -   you ’ l l  reca l l  tha t  –  I  

don ’ t  need to  take  you back there  because you ’ve  a l ready 

ment ioned th is  bu t  I  want  to  jus t  loca te  th is  po in t  in  the 
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chrono logy a t  page 91 when you were  desc r ib ing  the  

tender  you men t ioned tha t  the  c los ing  da te  was 14  

December.   So,  in  the  ch rono logy we can jus t  record  14  

December  as  c los ing  da te  fo r  the  b ids .   The next  po in t  in  

the  chrono logy tha t  I  wou ld  l i ke  to  re fe r  you to  i s  in ,  f low o f  

funds,  Bund le  3  a t  page 646.  

CHAIRPERSON:    Yes,  646.  

MR POWELL:    Cha i r  i f  you  jus t  go  back to  645,  you ’ l l  see  

tha t  th is  document  i s  pa r t  o f  a  bank s ta tement  and i t ’s  

Mo le lwane Consu l t ing  CC [11 .29?]  FNB,  bus iness cheque 10 

account  and the i r  number  and then Mr  Chaska lson is  

re fe r r i ng  me to  page 646,  Cha i r  and on 646,  i f  we have a  

look a t  the  document…[ in tervenes] .  

CHAIRPERSON:    Yes,  don ’ t  speak too  fa r  away f rom the  

mic ,  Mr  Powel l .  

MR POWELL:    Apo log ies ,  Cha i r,  I ’ ve  go t  too  many f i les  in  

f ron t  o f  me,  thank  you.  

CHAIRPERSON:    Yes,  a t  page 646.  

MR POWELL:    Mr  Chaska lson,  do  you want  me  

to…[ in tervenes] .  20 

ADV CHASKALSON SC:    Sor ry,  I  fo rgo t  I ’m  supposed to  

be  ask ing  quest i ons here .   Can you go to  an  en t ry  on  1  

February?  

MR POWELL:    1  February,  Mr  Cha i r,  there ’s  a  magtape 

cred i t ,  Pat r i ck  Makhubedu Mfund i  R200 000.  
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CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    And can you jus t  look  a t  the 

ba lance in  Mole lwane was befo re  th is  t ransfer  f rom Mfund i  

in to  Mole lwane?  

MR POWELL:    Cha i r,  I ’ ve  ment ioned before ,  we ’ve  seen a  

pa t te rn ,  th is  t ime the  ba lance was  R63.19.   So,  there  was 

a lmost  no th ing  in  tha t  account .  

CHAIRPERSON:    Yes,  tha t ’s  the  account  o f  Mo le lwane  

Consu l t ing  CC? 

MR POWELL:    Cor rec t ,  Cha i r.  10 

CHAIRPERSON:    And the  descr ip t ion ,  P 

Makhubedu…[ in te rvenes] .  

MR POWELL:    P  Makhubedu Mfund i .  

CHAIRPERSON:    Does tha t  mean  i t  comes f rom Mfund i  to  

Makhubedu?  

ADV CHASKALSON SC:    Cha i r,  maybe i f  I  can  take  Mr  

Powel l  to  another  document  wh ich  w i l l  answer  your  

quest ion .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    I f  you  go to  page 344 o f  the  – 20 

Bund le  1  no t  Bund le  3 ,  we can leave Bund le  3  fo r  now,  

we ’ l l  come back to  i t  a  l i t t le  la te r  …[ ind is t inc t  13 .32 ] .  

CHAIRPERSON:    341?  

ADV CHASKALSON SC:    344,  Cha i r.  

CHAIRPERSON:    Yes.  
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ADV CHASKALSON SC:   And Cha i r,  I ’m a f ra id  I  p layed a 

card  too  soon because I ’m go ing  to  show you a  very  

in te res t ing  document  wh ich  I  was  hop ing  to  de fer  to  much 

la te r.   I ’d  ask  you not  to  –  we w i l l  come back to  i t  and 

unp ick  i t  in  g rea t  de ta i l .   

CHAIRPERSON:    Okay,  tha t ’s  a l r i gh t .  

ADV CHASKALSON SC:    Bu t  I  jus t  want  to  re fe r  to  

someth ing  in  tha t  regard ,  344,  have you got  tha t  

document?  

MR POWELL:    I ’ ve  go t  i t  Cha i r.  10 

ADV CHASKALSON SC:    Can you descr ibe  tha t  document  

to  the  Cha i rpe rson and then  I ’ l l  take  you  to  the 

a t tachments?  

MR POWELL:    Cer ta in ly,   th is  document  on  344,  Cha i r,  i s  

an  emai l  f rom Reno Bar ry  and  the  emai l  address is  

renob@renobar ryconsu l t ing .co .za  and i t  i s  da ted  6  January  

2017 to  Pat r i ck  Makhubedu,  sub jec t ,  “Mfund i  ANC recon” ,  

and i t  has  an  a t tachment ,  “Mfund i  GM,  ANC,  updated 13  

August  2016 sp readsheet  and Mfund i  Management  Repor t ,  

December  2016 spreadsheet ,  the  nar ra t ion  is :  20 

 “H i  Pat r i ck ,  

A t tached is  the  las t  ANC recon I  have,  showing an 

amount  o f  R560  000 s t i l l  to  go ,  however,  there  

m ight  be  payments  made a f te rwards tha t  must  be  

added to  the  recon to  reduce th is  ba lance,  see  
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co lumns fo r  August  and September  2016 or  i tems 

not  inc luded.   P lease adv ise  i f  any  i tems must  be  

added to  the  recon” .  

ADV CHASKALSON SC:    I  don ’ t  want  you to  go  th rough  

the  who le  o f  th is  document  ye t ,  because i t ’s  a  long 

document  and we  need to  ge t  there  in  due course  but  what  

I  do  –  i f  you  can go to  the  document  a t  346 wh ich  i s  –  f i rs t  

can you conf i rm whethe r  th is  i s  –  i f  you  go 345 the re ’s  one  

document ,  346,  a re  those the  a t tachments  to  tha t  emai l?  

MR POWELL:    Cor rec t ,  Cha i r,  so  there ’s  a  f i rs t  a t tachment  10 

and Mr  Chaska lson is  go ing  to  the  second a t tachment  to  

tha t  emai l .  

CHAIRPERSON:    So ,  the  f i rs t  a t tachment  i s  the  one a t  

345?  

MR POWELL:    Cor rec t ,  and we ’ l l  come back to  tha t  one  

la te r,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    And you ’ l l  reca l l  ea r l ie r  tha t  we  

took the  Cha i rperson to  some Management  accounts  o f  

Mfund i  Mob i le  in  2014 tha t  looked in  a  s im i la r  –  tha t  had a  20 

s im i la r  fo rmat .   Can I  ask  you to  look  a t  the  document  a t  

346 and desc r ibe  to  the  Cha i r,  wha t  th is  document  i s?  

MR POWELL:    Cha i r,  jus t  apo log ies ,  my copy is ,  aga in ,  

cu t  o f f  s l igh t ly  so  there ’s  –  Mfund i  Management  Repor t  

da ted  December  2016 and th is  seems to  be  the  
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Management  Repor t ,  there ’s  a  na r ra t ion  a t  the  top ,  tha t ’s  

cu t  o f f ,  Mr  Chaska lson so  i f  you  don ’ t  m ind,  can I  ask  tha t  

you read tha t  in  and then I  w i l l  con t inue? 

ADV CHASKALSON SC:    I t  says ,  

 “P ro f i t  and loss  repor t ” .  

MR POWELL:    P ro f i t  and loss ,  I ’ ve  on ly  go t  the  loss  

repor t…[ in tervenes] .  

CHAIRPERSON:    Hang on Mr  Powel l ,  you re fe r red  to  the  

da te  o f  December  2016,  bu t  I  on l y  see 1  March 2016 to  28  

February  2017 on  page 346,  am I  on  the  r igh t  page ,  i s  346 10 

the  r igh t  page?  

ADV CHASKALSON SC:   I t  i s  the  r igh t  page Cha i r,  I  th ink 

the  document  has go t  a  po ten t ia l l y  m is lead ing  t i t le ,  i t  may 

be tha t  you say i t  in  a  runn ing  Management  Repor t  

spreadsheet ,  runn ing  accounts  tha t  go  beyond 2016 

because the  head ing  o f  the  document  i t se l f ,  desc r ibes –  

no ,  no ,  no  I  take  tha t  back Cha i r…[ in tervenes] .  

CHAIRPERSON:    I t  says  p ro f i t  and loss  repor t .  

ADV CHASKALSON SC:    Indeed Cha i r.  

CHAIRPERSON:   Then i t  says ,  be low tha t ,  Mfund i  Mob i le  20 

Networks  P ty  L td ,  and then i t  says ,  da te  range 1  March 

2016 to  28  February  2017.   

ADV CHASKALSON SC:    That ’s  cor rec t  Cha i r,   and i f  you  

look a t  the  co lumns,  you ’ l l  see  they end in  December,  they 

don ’ t  run  th rough to  January  and February.   So,  they ’ re  
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month l y  co lumns…[ in tervenes] .  

CHAIRPERSON:    Oh,  okay,  now –  I  thought  he  was 

ment ion ing  a  pa r t i cu la r  da te  and I  was look ing  fo r  i t  so  –  

okay,  so  you ’ re  ta lk ing  about  the  co lumn under  December?  

ADV CHASKALSON SC:    Not  ye t  Cha i r.  

CHAIRPERSON:    Oh okay.  

ADV CHASKALSON SC:    He was  jus t  descr ib ing  the  name 

o f  the  document  tha t ’s  a t tached to  the…[ in tervenes] .  

CHAIRPERSON:   Oh okay,  a l r igh t ,  no t  tha t ’s  f ine .   

ADV CHASKALSON SC:    Now Mr  Powel l ,  I ’m  not  sure  i f  10 

the  copy tha t  you have to  hand has the  – has a  l e f t -hand 

s ide  marg in  or  i f  i t  cu ts  o f f ,  the  desc r ip t ions  on  the  le f t -

hand s ide?  

MR POWELL:    I t ’s  go t  ha l f  o f  the  word ing ,  so  I  know 

there ’s  a  nar ra t ion  fo r  a  t rave l  company.  

ADV CHASKALSON SC:    Yes,  we l l  le t ’s  –  be fore  we get  to  

t rave l  company,  i f  I  can  jus t  read the  nar ra t ions on  the  le f t -

hand s ide  in to  the  record ,  s ta r t ing  o f f  under  sa les ,  the  f i rs t  

i tem under  sa les  i s :  

 “Sa les-COJ SAP suppor t  spec ia l ” ,  20 

 And tha t ’s  the  i t em where  you ’ l l  f ind  an  ent ry  i n  

Ju ly,  i s  tha t  leg ib le  on  your  copy?  

MR POWELL:    Ha l f  o f  the  nar ra t ion .  

ADV CHASKALSON SC:    Wel l  then,  I ’m  a f ra id ,  I  may have 

to  read these nar ra t ions ve rbat im…[ in tervenes] .  
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CHAIRPERSON:    Mr  Chaska lson,  le t  me t ry  and jus t  

fo l low,  I ’ ve  jus t  made a  no te  jus t  above the…[ ind is t inc t  

19 .51 ]  to  say tha t ’s  a l l  2016,  i s  tha t  cor rec t?  

ADV CHASKALSON SC:    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t  and he sa id  sa les .   My f i rs t  

re fe rence to  sa les  i s  “Sa les  COJ SAP suppor t ” ,  i s  tha t  

cor rec t?  

ADV CHASKALSON SC:    That ’s  cor rec t ,  SAP suppor t  

spec ia l ,  th is  i s  a  spec ia l  sa le  tha t  Mfund i  pu l led  o f f .  

CHAIRPERSON:    Yes.  10 

ADV CHASKALSON SC:    In  Ju l y  what  d id  they ge t  fo r  

the i r  spec ia l  sa le  re la t ing  to  the  COJ SAP suppor t?  

MR POWELL:    Mr  Cha i r,  th is  seems to  re fer  to  R16mi l l ion .  

ADV CHASKALSON SC:    So ,  R16mi l l ion  was re f lec ted  as  

a  –  we l l  an  amount  due to  Mfund i  in  respect  o f  i t s  spec ia l  

sa le  and then –  we ’ l l  come back to  th is  document  in  de ta i l  

and I  hope by  tha t  s tage to  have a  be t te r  copy put  in  f ron t  

o f  you but  fo r  now I ’m in te res ted  in  some o f  the  costs  o f  

sa les ,  we l l  jus t  one fo r  now and the  –  I  th ink  tha t  I  –  I ’m  

not  mak ing  the  po in t  tha t  I ’d  hoped to  make,  we ’ l l  have to  20 

come back to  th is  document  la te r,  a f te r  a l l  o f  tha t  d ivers ion  

and so r t  o f  ra is ing  expecta t ions my po in t  fa l l s  f la t ,  so  le t ’s  

move on,  I  apo log ise .  

CHAIRPERSON:    R igh t ,  okay.  

ADV CHASKALSON SC:    We were  on  1s t  o f  February  when  
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Mfund i  was pa id  –  when Mfund i  pa id  Mole lwane R200 000,  

can I  take  us  to  the  3 r d  o f  February  on  page  488,  I  

apo log i se  fo r  tha t  lengthy  d ivers ion .  

CHAIRPERSON:    You remain  a t  page 346?  

ADV CHASKALSON SC:    No,  488 ,  Cha i r,  488.  

CHAIRPERSON:    And i t  i s  488 o f  money f lows Bund les  1?  

ADV CHASKALSON SC:    That ’s  co r rec t  Cha i r,  I ’m 

in te res ted  in  the  par t  o f  the  ema i l  s t r ing  tha t  appears  a t  

the  bo t tom o f  the  page,  the  ema i l  headed,  f rom Ebrah im 

Lehar,  the  las t  emai l  on  the  page f rom Ebrah im  Lehar  10 

da ted Wednesday 3  February  2016.   Mr  Powel l  can you  

address tha t  ema i l  fo r  the  Cha i r?  

MR POWELL:    Abso lu te ly,  so  th is  i s  an  emai l  f rom 

Ebrah im Lehar,  and i t ’s  da ted  Wednesday 3  February  2016 

and i t ’s  addressed to  Ash ley  de  K lerk ,  K i r ton [? ]  S i ta  [? ] ,  

S teven Lu rkenthorn [? ]  and var ious o ther  EOH employees  

and i t ’s  headed –  sub jec t  header  i s ,  “s ta tus  o f  s tu f f ”  and i t  

s ta r ts  w i th :  

 “H i  Guys,  

I ’ ve  been runn ing  around l i ke  c razy  and haven ’ t  had 20 

t ime to  debr ie f  you on a l l  the  key th ings tha t  I ’ ve  

been invo lved in  and I  need to  share  w i th  you .   

COJ,  am very  concerned about  the  c i t y  a l low ing  

peop le  to  re -pr ice .   I t  seems to  be  a  way to  ca tch  us  

ou t  on  scope,  we need to  be  care fu l  here” ,  
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 And then the  po in t  be low tha t  i s  ac t ions:  

 “ I  w i l l  meet  w i th  Geoff ” .  

 And then be low tha t  i t  ta lks  about  –  my copy is  

i l l eg ib le  on  the  f i r s t  word ,  

“Someone and  I  need to  meet  w i th  

Dada…[ In tervenes] ” .   

ADV CHASKALSON SC:    That  i s  Ash and I ,  who is  tha t?  

MR POWELL:    Asher  Bohbot  Cha i r,  the  Ch ie f  Execut ive  

Off i cer  o f  EOH at  the  t ime.  

ADV CHASKALSON SC:    And who is  Dada?  10 

MR POWELL:    Cha i r,  i t  escapes me a t  the  moment .  

ADV CHASKALSON SC:    Okay we l l  le t ’s  no t  go  fu r ther  

down th i s  emai l  because the  cr i t i ca l  po in t ,  fo r  our  pu rposes 

today is  ac t ions,  “ I  w i l l  meet  w i th  Geoff ” .  

MR POWELL:    Cor rec t .  

ADV CHASKALSON SC:   Can we  go down the  chrono logy 

aga in  and go back in to  vo lume 3  –  Bund le  3  and go to  page 

652.   

MR POWELL:    Cha i r,  jus t  be fore  I  go  in to 652,  I ’ l l  j us t  

ident i f y,  th is  i s  the  second page o f  a  bank s ta tement  fo r  20 

Mole lwane Consu l t ing  and i t ’s  a  Go ld  bus iness account  

w i th  the  account  number  and …[ in tervenes] .  

CHAIRPERSON:    On what  page,  651?  

MR POWELL:    Cor rec t  and the  s ta tement  da te  i s  17  May 

2016 and Mr  Chaska lson is  go ing  to  take  me to  the  25 t h  o f  
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Apr i l…[ in te rvenes ] .  

CHAIRPERSON:    I ’m  sor ry  jus t  hang on one second Mr  

Powel l .  

MR POWELL:    Thank you.  

CHAIRPERSON:    You ’ re  say ing  the  bank s ta tement  a t  

page 651?  

MR POWELL:    Yes.  

CHAIRPERSON:    D id  you say what  i s  the  da te ,  I  see 16 

Apr i l  2016 to  17  May,  tha t ’s  the  da te  you a re  ta lk ing  about?  

MR POWELL:    Cor rec t  Cha i r.  10 

CHAIRPERSON:    Okay,  a l r igh t .  

MR POWELL:    And on page 652 we look a t  25  Apr i l  you ’ l l  

see  tha t  the re  is  a  magtape  cred i t ,  desc r ip t ion ,  P 

Makhubedu and the  amount  i s  R50 000 and i f  I  may pre-

empt  Mr  Chaska lson ’s  next  quest ion ,  Cha i r,  the  ba lance  

preced ing  th is  depos i t ,  was R617 .77,  so  the  account  was  

a lmost  dep le ted  and i t  go t  th is  depos i t  f rom Pat r i ck  

Makhubedu.  

CHAIRPERSON:    So ,  i t ’s  l i ke  there ’s  a  pa t te rn ,  when the  

account  i s  very  low then the re ’s  a  top-up?  20 

MR POWELL:    Exact ly,  Cha i r,  tha t ’s  what  i t  c lear ly  looks  

l i ke .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    Now,  i f  I  can  take  you to  page 

346 and 347 wh ich  is  the  Mfund i  Mob i le  cost  o f  sa les  and i f  
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you  can s tar t  on  page 346 jus t  to  ge t  the  month  head ing  

because on 347  where  I ’ l l  take  you the  head ings don ’ t  

appear,  I  want  to  make the  po in t  tha t  the  second co lumn is  

Apr i l .  

MR POWELL:    Yes,  tha t  i s  cor rec t .  

ADV CHASKALSON SC:    So ,  i f  you  go down to  

347…[ in tervenes] .  

CHAIRPERSON:    Okay f i rs t l y  a t  346 tha t ’s  a  bank 

s ta tement .  

MR POWELL:    So ,  we ’ve  go t  to  go  to…[ in tervenes] .  10 

CHAIRPERSON:    For  Mole lwane Consu l t ing  CC.  

MR POWELL:     

ADV CHASKALSON SC:    No,  Cha i r,  tha t ’s  the  document  

we were  look ing  a t  a  m inute  or  so  ago,  i f  we go back up  to  

344,  I  th ink  i t  w i l l  be  –  yes 344 ,  there ’s  the  emai l  f rom 

Reno Bar ry  to  Pat r i ck  Makhubedu a t tach ing  the  l as t  ANC 

recon and h i s  management  repor t .  

CHAIRPERSON:    I ’m  a t  Bund le  3 .  

ADV CHASKALSON SC:    Cha i r,  I ’m  sor ry  we shou ld  be  

back in  Bund le  1 .  20 

CHAIRPERSON:    Oh,  okay.  

ADV CHASKALSON SC:    Sor ry  Cha i r.  

CHAIRPERSON:    Bund le  1  and what  page? 

ADV CHASKALSON SC:    344 is  the  cover ing  emai l  aga in .  

CHAIRPERSON:    Okay,  yes ,  I ’ ve  go t  i t .  
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ADV CHASKALSON SC:    And so  tha t  was the  Bar ry  to  

Makhubedu emai l  w i th  the  ANC recon and the  management  

repor t  and the  management  repor t  i t se l f ,  wh ich  ta l ks  about  

the  spec ia l  COJ SAP suppor t  fo r  R16mi l l ion  and the  costs  

o f  sa les ,  tha t ’s  the  document  f rom 346.  

CHAIRPERSON:    Yes,  okay,  yes .  

ADV CHASKALSON SC:    And on  346,  Cha i r,  I ’d  jus t  ask  

you to  no te  tha t  the  second co lumn is  Apr i l ,  month  Apr i l .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    And the  las t  co lumn is  to ta l .  10 

CHAIRPERSON:    The las t  co lumn is?  

ADV CHASKALSON SC:    To ta l .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    So ,  i f  we go down to  347  and we  

see the  second l ine  i tem.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    That  l ine  i tem is  Mole lwane 

Consu l t ing .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    Unfor tunate ly,  in  the  Apr i l  20 

co lumn there ’s  an  amount  bu t  i t ’s  i l l eg ib le  bu t  i f  we go  

across to  the  to ta l ,  we can see what  tha t  amount  i s ,  

because i t ’s  the  on ly  amount  on  tha t  l ine ,  so  the  to ta l  

wh ich  is  the  fa r  co lumn on the  r igh t…[ in tervenes] .  

MR POWELL:    That  i s  the  R50 000 tha t  we ’ve  jus t  re fe r red  



25 NOVEMBER 2020 – DAY 312 
 

Page 161 of 225 
 

to  Cha i r.  

CHAIRPERSON:    I s  i t  R50 000 I  thought  i t  was R400 000?  

ADV CHASKALSON SC:    No,  R400 000 is  jus t  be low i t ,  

tha t ’s  the  th i rd  l ine  i tem.  

CHAIRPERSON:    Oh,  okay,  I  th ink  –  no  I  was drawing a  

l ine  and I ’m not  us ing  a  ru le r  so  –  ja  okay so  i t ’s  tha t  

R50 000.  

ADV CHASKALSON SC:    And we ’ve  jus t  seen -  referred to 

a payment f rom – a payment  wi th reference Patr ick 

Makhubedu on 22 Apri l  of  R50 000.00 what do we infer f rom 10 

this set  of  accounts?  Who made that  payment? 

MR POWELL:   I t  appears in the Mfundi  documents so clear ly  

i t  looks l ike Mfundi  made the payment Chai r.  

CHAIRPERSON:   Hm.  

ADV CHASKALSON SC:   Then we go to page 194 which is a 

document we have seen before.   Can you start  wi th the date 

of  th is document? 

MR POWELL:   Certainly.   Chair  th is document is dated 30 

Apri l  2016 and i t  is a Molelwane Holdings Pty Limi ted Tax 

Invoice addressed to TSS Managed Services Pty Limited and 20 

at tent ion Patr ick Makhubedu – Mr P Makhubedu and i t  – the 

descr ipt ion there is  Professional  Services Lan and Wan 

serv ices rendered as per agreement.   Lan and Wan Services 

R500 000.00 and I  th ink Chai r  noted that  there is  no date of  

when the services were rendered previously.    And the va lue 
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at  the bot tom with VAT is R570 000.00 and the reference 

again is to Molelwane Consul t ing bank account.   So i t  is  that  

anomaly I  drew Chair ’s at tent ion to  where the invoice says 

Holdings but  the account is consul t ing.  

ADV CHASKALSON SC:   For present  purposes the point  I  

want  to make is that  on 30 Apri l  2016 a Molelwane invoice – 

wel l  is  sent  to  TSS Managed Services.   Have you been able 

to ident i fy the services in respect  of  which Molelwane was 

invoicing? 

MR POWELL:   No Chair  I  have – I  have answered this 10 

previously we could not  f ind the services being provided.  

CHAIRPERSON:   What was your quest ion Mr Chaskalson? 

ADV CHASKALSON SC:   What services has Mr Powel l  been 

able to ident i fy as having been provided? 

CHAIRPERSON:   For Molelwane [speaking over  one 

another] .  

ADV CHASKALSON SC:   In respect  of  th is invoice.  

CHAIRPERSON:   Okay al r ight .   And he – the answer is none 

as far as you … 

MR POWELL:   Correct  Chai r.  20 

CHAIRPERSON:   Yes.  

MR POWELL:   And i f  I  can add I  ment ioned previously we 

spoke to people who worked on the project .   We also did 

extensive emai l  reviews and normal ly when i t  is an on-going  

project  there is exchanges of  progress – nothing of  the sort  
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Chai r.  

CHAIRPERSON:   Can I  ask this quest ion?  In the course of  

your invest igat ion did you establ ish whether Molelwane 

Holdings Pty L imi ted dur ing the t imes when i t  sent  invoices 

but  those – the money – the payment went into Molelwane 

Consul t ing?  Did you establ ish whether Molelwane Holdings 

Pty Limited did have a bank account? 

MR POWELL:   No Chair  we have not  gone that  far.  

CHAIRPERSON:   I t  would be interest ing to … 

MR POWELL:   Ja.  10 

CHAIRPERSON:   To f ind out  whether Molelwane Holdings 

Pty Limited did have a bank account .  

MR POWELL:   Yes.  

CHAIRPERSON:   But  money was not  put  into that  account.  

MR POWELL:   Yes.  

CHAIRPERSON:   Or whether i t  d id not  have a bank account.  

ADV CHASKALSON SC:   Chai r  that  certainly something the 

commission can establ ish.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   Relat ive ly easy.  20 

CHAIRPERSON:   Ja.   Okay.  

MR POWELL:   Chair  i f  I  may say you know we were not  

invest igat ing Mole lwane.  

CHAIRPERSON:   yes.  

MR POWELL:   But  when the commission asked us to see i f  
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there is any documents.  

CHAIRPERSON:   Yes,  yes.  

MR POWELL:   We found a lot  of  documents as Chai r  can 

see.  

CHAIRPERSON:   Yes.   No that  is f ine.  

ADV CHASKALSON SC:   The next  stage in the chronology 

af ter 30 Apri l  is to be found at  pages 495 to 497.   And again 

this is an emai l  s t r ing but  maybe we can start  at  495 and i f  

you can read up the str ing and tel l  the Chai r  what is here? 

MR POWELL:   Certainly.   Chai r  a t  495 we have an emai l  10 

f rom Ebrahim Laher dated Saturday 9 March 2019 – sorry 

th is cannot be the r ight  page.  

ADV CHASKALSON SC:   No you are on the r ight  page i f  you 

can go down the str ing.  

MR POWELL:   Oh sorry.  

ADV CHASKALSON SC:   So – because i t  goes to f rom Nyiko 

Mut i leni .  

MR POWELL:   Ja.   So we have got  17 May 2016 Nyiko 

Mut i leni  wr i tes to Ebrahim Laher at  EOH.  The subject  

header Request  for Sponsorship and he seems to forward 20 

this request  and the request  be low is  f rom Nboniseni  

Nemaangani  at  Ci ty of  Johannesburg.  

ADV CHASKALSON SC:   And just  for the record i f  I  can 

spel l  that  out .  

CHAIRPERSON:   Yes.  
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ADV CHASKALSON SC:   Nboniseni  and Nemaangani  – 

Nemaangani .  

CHAIRPERSON:   Yes thank you.  

MR POWELL:   Thank you Mr Chaskalson.   This document is 

then forwarded to Ebrahim Laher and i t  appears … 

ADV CHASKALSON SC:   And can I  take you to the next  

page with is 427.    

MR POWELL:   Yes.  

ADV CHASKALSON SC:   Fi rst  can you conf i rm is th is the 

document that  had the request  for the sponsorship? 10 

MR POWELL:   497? 

ADV CHASKALSON SC:   497 yes.  

MR POWELL:   Correct .   This appears to be the request  for 

sponsorship and i t  refers to a request  for sponsorship New 

York t r ip.   I t  is addressed to – i t  looks l ike a Mr Tinyiko 

Mut i leni .   I  do not  know i f  that  is another name of  the Nyiko 

Mut i leni  that  we referred to.  

ADV CHASKALSON SC:   I  th ink Nyiko is an abbreviat ion of  

Tinyiko.  

MR POWELL:   Thank you.    And i t  is basical ly a request  for 20 

sponsorship t r ip New York t r ip and  

“Please receive our request  for sponsorship 

in pursuance of  the t r ip to Ci ty of  New York.   

The t r ip is f rom 1 to 10 June 2016.   

Delegates wi l l  be able to at tend student  
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exhibi t ion,  be part  of  the celebrat ion of  

complet ion of  the global  partners junior  

2015/2016 curr iculum which is focussed on 

arts in ci t ies around the world. ”  

 And i t  goes on to say:  

“The program is managed by the spouse of  

the Execut ive Mayor of  the Ci ty of  

Johannesburg Ms Fel is iwe Twala Tau under 

[00:07:15]  by the GDS 2030 vis ion of  a  

res i l ient  susta inable and l iveable 10 

communit ies that  has been created.   The 

program is located wi thin the off ice of  the 

Execut ive Mayor but  st ructured to be sel f -

funding and community dr iven.”  

 And there i t  refers to:  

“At tached is the quotat ion f rom the t ravel l ing 

agent  for ease of  reference and he requests 

favourable considerat ion.”  

 And then there is  another document on 498 and i t  is  

headed NYC Global  Partners and this is addressed to 20 

Nboneseni  Nemaangani  that  Mr Chaskalson just  spel t  out  a  

moment ago and i t  is an invi tat ion to take part  in th is event .   

ADV CHASKALSON SC:   So the invi tat ion comes on 26 

February the request  to EOH to Mr Mut i leni  is dated 3 March 

and that  gets forwarded by Mr Mut i leni  to Mr Laher on 17 
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May and… 

MR POWELL:   Correct .  

ADV CHASKALSON SC:   And 17 May is where we are in the 

– in our overa l l  chronology of  the A647 bid.   Can we then go 

onto page 501?  And at  the top of  the page what – wel l  that  

is – there is a st r ing.   I  am interested in the emai l  dated 19 

May that  is the thi rd emai l  in the st r ing.  

MR POWELL:   Just  one second.   

ADV CHASKALSON SC:   501.    

MR POWELL:   The second emai l  in the st r ing is an emai l  10 

f rom Geoff  Makhubo sent  to Asher Bohbot copying Pat r ick 

Makhubedu and Jehan Mackay as wel l  as Ebrahim Laher and 

i t  is dated 19 May 2016 and i ts subject  is Request  for 

Donat ion.  

“Dear Mr Bohbot  please f ind request  let ter  

for a donat ion.   As you are probably aware 

we have twelve weeks to elect ions and the 

costs are escalat ing.   We request  a  response 

of  the ear l iest  convenience.   We hope that  

our request  wi l l  meet your favourable 20 

considerat ion.   Regards Geoff  Makhubo 

Regional  Treasurer ANC Greater  

Johannesburg Region.”  

And that  same cel l  number for Mr Makhubo that  Chair  

recorded earl ier.  
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ADV CHASKALSON SC:   So we wi l l  get  to the … 

CHAIRPERSON:   The reference to elect ions there in  2016 

must  have been a reference to the local  government 

elect ions? 

ADV CHASKALSON SC:   Indeed Chai r.  

CHAIRPERSON:   2016 okay.  

MR POWELL:   Correct  Chai r.  

ADV CHASKALSON SC:   We wi l l  get  to the request  in a 

minute – the at tached request  for donat ions.   I  just  want to 

or ient  ourselves again to the tender that  we are talk ing about 10 

A647 has i t  been awarded yet? 

MR POWELL:   No i t  is pending.  

ADV CHASKALSON SC:   I t  is pending.   Can – let  us go to 

that  let ter i tsel f  and that  starts at  page 499.  

MR POWELL:   Chai r  at  page 499 we f ind an Af r ican Nat ional  

Congress let ter Greater Johannesburg Region Off ice of  the 

Regional  Treasurer di rected to Mr Asher Bohbot Group Chief  

Execut ive Off icer  at  EHO Mthombo Pty L imited copying 

Jehan Mackay,  Ebrahim Lehar,  Pat r ick Makhubedu dated 19 

May 2016.  Request  for Financial  Assistance.  20 

“Dear Mr Bohbot we would l ike to thank you 

for the cont inued support  that  your  company 

has been giving to the Af r ican Nat ional  

Congress in  the past .   The support  ensured 

that  our act iv i t ies become successful .   The 
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ANC in Greater  Johannesburg Region is  

preparing for the 2016 elect ions.   As part  of  

the process the region is f inal is ing the 

process of  nominat ing i ts candidates 

therefore the elect ion campaign wi l l  be ful l  

steam start ing wi th the local  mani festo 

launch and unvei l ing of  our  Mayoral  

candidate.   As discussed with your  

col leagues in previous meet ings these 

act iv i t ies requi re resources to execute and 10 

the e lect ions budget is R50 mi l l ion.   The 

Regional  Execut ive Commit tee humbly 

requests and wi l l  appreciate contr ibut ion and 

t ransfers as per t imel ines below.”   

 And then there is  a tab le Chai r.   The table ref lects 

date of  t ransfer and the amount and i t  ref lects 18 May 2016 

R5 mi l l ion.   30 May 2016 R5 mi l l ion.   15 June 2016 R10 

mi l l ion.   30 June 2016 R10 mi l l ion.   22 July 2016 R10 

mi l l ion.   1 August  2016 R4mil l ion.   15 August  2016 R3 

mi l l ion.   30 August  2016 R3 mi l l ion.   The total  is the 20 

R50 000.00 and then i t  provides the… 

ADV CHASKALSON SC:   You sa id R50 000.  

MR POWELL:   Ag R50 mi l l ion as we said ear l ier Chai r.   

Apologies.    

“And then what  fo l lows are the account  
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detai ls and the statement that  these are 

important  act iv i t ies in the calendar of  the 

ANC and our mandate renewal by the 

electorate.   Your support  is highly  

appreciated and we thank you in advance for  

your commitment  and cont r ibut ion towards 

st rengthening democracy.   Yours in 

Democracy signed Geoff  Makhubo Regional  

Treasurer wi th the cel l  number.”  

ADV CHASKALSON SC:   I  just  want to check that  I  have the 10 

r ight  reference here.   Can I  then ask you to go to – sorry that  

was 19 May.   I f  we go back to 25 May – sorry i f  we go back 

to 194.   No,  no,  no not  194 sorry.    

CHAIRPERSON:   What page again Mr Chaskalson? 

ADV CHASKALSON SC:   193.  

CHAIRPERSON:   Okay.   St i l l  on Bundle 1? 

ADV CHASKALSON SC:   St i l l  on Bundle 1 Chai r.   

MR POWELL:   Chair  193 there is an emai l  f rom Pat r ick 

Makhubedu dated 25 May 2016 sent  to Rene Jonker.   Rene 

Jonker Chai r  wi l l  recal l  is the Finance person at  EOH and i t  20 

at taches invoice 22 Apri l  2016 pdf .   And the narrat ion is very 

short .  

“Hi  please pay this asap. ”  

ADV CHASKALSON SC:   And i f  we go over the page we see 

the invoice that  we have now seen several  t imes before 
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which is the Molalwane invoice for R500 000.00? 

MR POWELL:   That  is correct  Chai r.  

ADV CHASKALSON SC:   Then can we… 

CHAIRPERSON:   That  is qui te a large sum going into 

Molalwane Consul t ing part icular ly i f  there is no work that  

was done.  Yes Mr Chaskalson.  

ADV CHASKALSON SC:   Can we go to page 194.1 and 

Chair  I  just  want to make sure that  you have 194.1.  

CHAIRPERSON:   Yes,  yes I  have.  

ADV CHASKALSON SC:   Thank you Chai r.  10 

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   Can you descr ibe to the Chair  what  

194.1 is? 

MR POWELL:   Yes i f  we start  at  the bot tom of  the page i t  

looks l ike this was a purchase order -   a purchase approval  

that  was sent  to – on 26 May 2016 to Rob Godl ington.   Rob 

Godl ington was one of  the Execut ives at  EOH and he 

received this  purchase order approval  request  and i t  spoke 

about the R570 000.00 amount and i t  referred to Mololwane 

Consul t ing and i t  was requested by Wesley Van Rheede and 20 

the date was 26 May.   He then wri tes Rob Godl ington wri tes 

to Peter Wynne at  EOH regard ing the purchase order  

approval :  

“Hi  Peter.   What is th is for?  Cheers Rob.”  

 And then Peter Wynne at  the top of  the page Chair  
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repl ies Thursday May 26 9:05 pm to Rob Godl ington 

“Hi  Rob.  ED for Ci ty of  Joburg. ”  

ADV CHASKALSON SC:   Can you just  remind the Chair  what  

ED is? 

MR POWELL:   Ja.   Chai r  that  is the abbreviat ion for 

Enterpr ise Development.   So i t  usual ly  involved 

empowerment spend to develop smal l  SME’s.  

MR POWELL:   Thank you.  

MR POWELL:   I  would not  have thought Mole lwane would 

have qual i f ied Chai r  but  so let  me cont inue.  10 

“ED for Ci ty of  Joburg i t  was budgeted for in  

the f inancia l  year 16 numbers.   I  asked Rene 

for a schedule at  the t ime of  ED payments 

budgeted when we compi le the budgets then 

i f  the amount is in the budget I  do not  ask 

any further quest ions.”   

 He goes on to say:  

“ I f  you would l ike me to get  more info and the 

histor ic  payment detai ls for  th is ED partner  

then I  know that  Rene wi l l  have i t .   I  have 20 

asked Rene to provide detai ls of  ED 

payments for SASSA and that  is the Social  

and Securi ty Agency as there were some 

factual  inaccuracies in the numbers I  quoted 

in my emai l  ear l ier th is week. ”  
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 This is something else Chai r.  

“The in i t ia l  number R2 mi l l ion and not  R3 

mi l l ion for SASSA.”  So essent ia l ly what he 

is saying here is Godl ington wanted to know 

what is the PO for and they said Enterpr ise 

Development for Ci ty of  Joburg.”  

ADV CHASKALSON SC:   I f  we then go to page 503 our last  

exchange was on 26 May – this Godl ington win exchange 

about paying the invoice.   On the same day someth ing else 

happens.   I f  we go to page 503.    10 

MR POWELL:   I f  I  may say Chai r  the enqui ry as to the 

purchase order what is th is al l  about  seems to have been 

very superf ic ia l  because i f  management had dug into this  

that  should have raised red f lags.  

CHAIRPERSON:   Of  course was Peter  or somebody said I  do 

not  ask quest ions? 

MR POWELL:   That  is a lso disturbing Chai r.  

CHAIRPERSON:   Yes.  

MR POWELL:   I t  is people looking the other way.  

CHAIRPERSON:   Hm.  Yes.   Mr Chaskalson.  20 

ADV CHASKALSON SC:   I f  we go to 503 what do we see? 

MR POWELL:   At  503 Chai r  we have got  an emai l  f rom Geoff  

Makhubo sent  to  Pat r ick Makhubedu copying in Ibrahim 

Laher and Jehan Mackay and the subject  is Progress on 

Donat ion Request  and Mr Makhubo wri tes:  
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“Dear Patr ick,  Jehan and Ibrahim.   I  have 

sent  a couple of  let ters of  request  to your  

good selves as a sequel  to the meet ings we 

had.   The last  let ter had cash f low 

requi rements star t ing this week.   I  have – I  

have communicated our agreements to the 

ANC Leadership especial ly the Regional  

Off ice Bearers and Province.   I  have also 

commit ted expendi ture to ensure that  we get  

renewal of  our  mandate of  t ransforming 10 

Johannesburg.   This I  have done because of  

the posi t ive exper ience I  have wi th you.   Can 

you p lease give me feedbacks on the – give 

me feedback on the requests as we have a 

launch ral ly on the 4 June 2016 and of  

course we need to accelerate campaigning.   

Please,  please come to the party as we are 

re ly ing on you.   Regards Geoff  Makhubo with 

his cel l  number.”  

 So he is fo l lowing up on that  unpaid request  f rom the 20 

ANC on the R50 mi l l ion donat ion.  

ADV CHASKALSON SC:   And at  th is stage has the tender 

been awarded yet? 

MR POWELL:   Not  yet .    

ADV CHASKALSON SC:   Can we then go to  Bundle 3 page 
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267?   

CHAIRPERSON:    Is i t  267 or 367? 

ADV CHASKALSON SC:   Bundle 3 page 267.   Bundle 3.   

And i f  you can just  descr ibe to the Chai r  the document 

there? 

MR POWELL:   Certainly Chair  the document before us on 

page 267 of  Bundle 3 is a Molelwane Consul t ing CC account.  

ADV CHASKALSON SC:   Can I  – can I  just  ask you to  

descr ibe to the Chair  how – to report  to the Chai r  how this  

account is descr ibed because there are two Molelwane 10 

accounts and we are going to be going.  

MR POWELL:   Yes.  

ADV CHASKALSON SC:   To another one short ly.  

MR POWELL:   Certainly.   This one is descr ibed as 

Molelwane Consul t ing CC and i t  has a CK regist rat ion 1997 

salary account as the header Chai r.   And then i t  refers to a 

gold business account.  

ADV CHASKALSON SC:   And then i f  you can go over  the 

page at  page 268 there is an ent ry on the 30 May.  

MR POWELL:   Certainly Chai r  on 30 May there is an 20 

electronic magtape credi t  – apologies – TSS MS Pty Limited 

and i t  is the 570 that  we referred to ear l ier Chai r.   And i f  I  

fo l low and pre-empt Mr Chaskalson’s next  quest ion.  

CHAIRPERSON:   Yes.  

MR POWELL:   The balance in that  account was R268.00  
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just  before this large cash inf low of  R570 000.00.  

CHAIRPERSON:   Hm.   

ADV CHASKALSON SC:   So that  is  on the 30 May can I  

staying in the same bundle but  going to page 849.  

MR POWELL:   849.   Chai r.  

ADV CHASKALSON SC:   And 849 is a table that  the 

commission has ext racted of  t ransact ions between 

Molelwane Consul t ing accounts and the two colons on the 

lef t  hand side are the two di fferent  Molelwane accounts.   The 

salary account and the current  accounts and these are 10 

t ransact ions out  o f  e i ther of  those accounts into the account  

of  Mr Makhubo’s – Mr Makhubo’s personal  account.   I t  is the 

commission’s document.  Can I  ask you to go down to 31 May 

2016.  

CHAIRPERSON:   I  am sorry Mr Chaskalson.   You say this  

document at  page 849 represents payments into Mr 

Makhubo’s personal  account,  is that  r ight? 

ADV CHASKALSON SC:   The – indeed.  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   So the t ransact ion amount – the 20 

second column f rom the r ight .  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   Is the amount that  is paid into Mr 

Makhubo’s account f rom one of  the two Molelwane accounts.  

CHAIRPERSON:   Oh okay.   I  – ei ther Holdings or Consul t ing 
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CC? 

ADV CHASKALSON SC:   They both are Molelwane 

Consul t ing accounts.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   But  CC’s accounts.  

CHAIRPERSON:   Oh CC not  Holdings.  

ADV CHASKALSON SC:   But  the CC has two bank accounts.  

CHAIRPERSON:   Oh okay al r ight .   Yes thank you.  

ADV CHASKALSON SC:   I f  we go to 31 May.  

MR POWELL:   31 May 2016 there i t  ref lects a t ransfer –  10 

internet  t ransfer  R50 000.00 and i t  – the narrat ion is  

Payment to Mr Makhubo’s FNB account.  

ADV CHASKALSON SC:   That  is the commission’s narrat ion 

I  should add.   And underneath that? 

MR POWELL:   There is another t ransfer of  … 

CHAIRPERSON:   Sorry the one you have just  deal t  wi th did 

you say 31 May 2016? 

MR POWELL:   31 May 2016.  

CHAIRPERSON:   Okay.   Is i t  that  amount of  R50 000.00? 

MR POWELL:   Correct  Chai r  and the one that  I  am referr ing 20 

to is immediately below that .  

CHAIRPERSON:   Yes.  

MR POWELL:   Is R200 000.00.  

CHAIRPERSON:   That  is R200 000.00? 

MR POWELL:   Ja.  



25 NOVEMBER 2020 – DAY 312 
 

Page 178 of 225 
 

CHAIRPERSON:   Okay a lr ight .  

MR POWELL:   I  th ink what Mr Chaskalson seems to be 

point ing out  Mr Chair  is that  the monies go to Molelwane 

Consul t ing.  

CHAIRPERSON:   Ja.  

MR POWELL:   And then f ind i ts way to Mr Makhubo’s 

personal  account.  

CHAIRPERSON:   Ja.   Yes.  

ADV CHASKALSON SC:   Indeed that  is what I  am inferr ing.   

I t  is an issue we wi l l  take up further wi th Mr Makhubo when 10 

he comes on Fr iday.   I f  I  might  just  take you back to  Bundle 

3 at  page 270 you wi l l  see how those two t ransact ions are 

ref lected in the books – in the account of  Molelwane.  So i f  

we start  at  269 we have the statement f rom 30 May to 30 

June.   And i f  one looks at  31 May the f i rst  l ine i tem – the 

f i rst  two l ine i tems are – just  have the descr ipt ion t ransfer 

and are both for R50 000.00.  

CHAIRPERSON:   You said page 269 of  Bundle 3?  Are you at  

269? 

ADV CHASKALSON SC:   Oh so 269 is the cover page for  20 

the bank account.  

CHAIRPERSON:   Oh then we go to 270? 

ADV CHASKALSON SC:   Indeed.   

CHAIRPERSON:   Okay.   And what t ransact ion – what date? 

ADV CHASKALSON SC:   31 May.   And Chai r  you wi l l  recal l  
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there were two t ransact ions on the commission’s spread 

sheet  one for  R50 000.00,  one for R200.  One of  the f i rst  two 

t ransact ions on 31 May with the simple descr ipt ion Transfer  

would be the R50 000.00.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   Because there were two 

R50 000.00 t ransfers out  of  th is account.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   With no further descr ipt ion.   Then 

on 31 May we see the R200 000.00 wi th the – sorry a bi t  10 

lower down – below the Geoff  Pardy reference we see 

t ransfer R200 000.00.  

CHAIRPERSON:   Yes.   Thank you.  

ADV CHASKALSON SC:   Can we then go to page 504?  

Sorry 504 in Bundle 1 not  in Bundle 3.   We in Bundle 3 we 

need to go back to Bundle 1.    

CHAIRPERSON:   504 on Bundle 1.  

ADV CHASKALSON SC:   Indeed.   

CHAIRPERSON:   Okay.  

ADV CHASKALSON SC:   So we – our chronology has taken 20 

us to 31 May thus far.   Can you descr ibe to the Chai r  that  

you see on page 504? 

MR POWELL:   Certainly.   Chair  the let ter on page 504 is the 

– a let ter f rom the Ci ty of  Johannesburg.   I t  is a registered 

let ter sent  to EOH Mthombo at tent ion Ebrahim Laher.  
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“Dear Sir /Madam.  And i t  refers to  Proposal  

number A647 request  for proposal  for the 

appointment of  serv ice provider for the SAP 

implementat ion/upgrade for per iod of  three 

years.   Kindly be advised that  your offer in  

respect  of  an appointment of  services 

provided for the SAP implementat ion/upgrade 

has been approved by the Execut ive 

Adjudicat ion Commit tee at  i ts meet ing held 

on 2 June 2016.”  10 

 So Mr Chaskalson referred Chai r  to the fact  that  the 

last  communicat ion was end of  May.   Just  over a week later  

we now have the award… 

ADV CHASKALSON SC:   Two days later.  

MR POWELL:   Two days later apologies.   We now have the 

award Chai r  and then there is – ref lects that  th is  award is 

effect ive for a three-year per iod,  commencing f rom the let ter 

of  acceptance and i t  refers to Service 1,  SAP 

Implementat ion,  R 297 895 680,00.   Serv ice to:   

Implement ing SAP Learning Solut ion.   Develop t raining 20 

mater ia l  and provide t raining accordingly,  R 45 474 144,00 

including VAT.  

 And the last  one is Service 3,  exist ing ERP, system data 

is requi red to be t ransformed, cleansed and migrated to the 

new ERP System by the appointed Master Data Management 
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Special ists.   And the pr ice for  that  is ref lected as 

R 61 286 400,00.  

ADV CHASKALSON SC :    I f  you total  those numbers,  what  

do you see the total  value of  the award for EOH? 

MR POWELL :    A f ract ion over R 404 mi l l ion,  Chai r.  

ADV CHASKALSON SC :    Then. . . [ intervenes]   

CHAIRPERSON :    Thank you.  

ADV CHASKALSON SC :    Sorry.   The date of  th is let ter.   So 

the decision was apparent ly taken on the 2n d but  EOH is 

not i f ied? 10 

MR POWELL :    On 8 June 2016.  

ADV CHASKALSON SC :    Then,  can I  take you to page 507? 

CHAIRPERSON :    What is the page number again? 

ADV CHASKALSON SC :    507,  Chai r.  

CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    Or maybe we should start  on. . .   

Wel l ,  507 is the sequence.    

MR POWELL :    Ja.  

ADV CHASKALSON SC :    Where the sequence begins.  

MR POWELL :    Correct .  20 

ADV CHASKALSON SC :    What do you see on 507? 

MR POWELL :    Chai r,  th is is  a purchase order.   I t  is  EOH 

SAP Services.   That  is their  d iv is ion run by Mr Laher.   And i t  

looks l ike EOH Infrast ructure Technologies is del iver ing to 

EOH Mathombo (Pty) Ltd,  Bedfordview.   
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 And i t  then goes into deta i ls on – dated 27 June 2015 

and goes into detai l  regarding the provision of  var ious 

computer per iphery,  hardware,  sof tware.  

 And the value of  a l l  of  that  Chair  comes to 

R 204 095,00.  

ADV CHASKALSON SC :    I f  we then go up a l ine,  we wi l l  

see an invoice on page 506.   Can you descr ibe that  to the 

Chair? 

MR POWELL :    Certainly,  Chai r.   There is an invoice on page 

506,  EOH Mathombo.  The invoice date is 30 June 2016.   10 

And i f  we look at  the invoice,  i t  refers to  – i t  is generated by 

EOH Infrast ructure Technologies and i t  is addressed to EOH 

Mathombo (Pty) L td.    

 But  Chai r,  i f  you look at  the column on the r ight ,  you wi l l  

see that  the del ivery address is  Masa House,  12 New Street ,  

Dundee Square,  Marshal l town.   

 And then i t  ref lects:   At tent ion Geoff  or Just ice.   And i f  

you look at  that  cel l  number Chai r,  you wi l l  recal l  that  that  is  

the number that  Mr Chaskalson asked you to wri te down.  

That  is the cel l  number of  Mr Geoff  Makhubo.  20 

 So i t  appears the Geoff  referred to  on this donat ion of 

R 204 000,00 worth of  laptop equipment,  is del ivered to the 

ANC.   And the address Chai r,  we have conf i rmed, is  one of  

the regional  off ices of  the ANC.  

ADV CHASKALSON SC :    And then on page f ive. . .   Can you 
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go to page 521? 

MR POWELL :    Yes.   Chai r,  on page 521,  there we have 

another purchase order.   This one is di rected to Serendipi ty  

Tours in Waterfal l  Centre,  Midrand and . . . [ intervenes]   

CHAIRPERSON :    One second.  Let  me get  there.  

MR POWELL :    Yes,  Chai r.  

CHAIRPERSON :    Yes? 

MR POWELL :    And the del ivery address is ref lected as 

del ivered to EOH Mathombo and the company that  is  

addressing i t ,  is EOH SAP Services,  Mr Laher ’s business.  10 

And i f  we look at  th is,  i t  refers to purchase numbers,  dates,  

categories.  

 The date is  29 June 2016.  And i f  we look at  the 

descr ipt ion,  i t  looks l ike this is a tour  of  some sorts.   So i t  is  

a proforma invoice,  11 May 2016, COJ Team.   

 And then there is a l ist  of  names and some of  those 

names featured on some of  the documents we saw 

previously.   So i t  is Nboniseni  Nemaangani .   I  see i t  is  on the 

l ist  and var ious others.   There are 18 names.  And what th is 

entai ls . . . [ intervenes]   20 

CHAIRPERSON :    Hang on.    

MR POWELL :    Yes? 

CHAIRPERSON :    Are you at  571? 

MR POWELL :    [No audible reply]   

CHAIRPERSON :    What page are you on? 
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MR POWELL :    21,  Chai r.  

CHAIRPERSON :    521? 

ADV CHASKALSON SC :    521,  Chai r.   Sorry.  

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    Maybe you can pause for the 

Chair  to get  there and just . . .  

CHAIRPERSON :    Yes,  yes.    

MR POWELL :    Apologies,  Chai r.  

CHAIRPERSON :    I  was making a note on the previous 

reference.   Okay,  I  am sorry.   I  am going to have to ask you 10 

to start  af resh.  

MR POWELL :    Not  at  al l  Chai r.    

CHAIRPERSON :    On that  page,  yes.  

MR POWELL :    Certainly.   Th is is a purchase order  and i t  

comes f rom EOH SAP Services,  EOH Mathombo (Pty)  Ltd.   I t  

is addressed to Serendipi ty Tours who are based in  Midrand 

and i t  is has got  a del ivery address to EOH Mathombo (Pty)  

Ltd but  what is re ferred to in the descr ipt ion below Chair  is,  

there is a l ist  of  names of  COJ Team and i t  refers to a 

proforma invoice dated 11 May 2016.  20 

 And i f  you look at  the narrat ion,  i t  ta lks about  a l ist  of  18 

names and that  is referred to as the COJ Team.  And then,  

f l ights on Emirates.   Return ai rport  hotel  and pr ivate 

t ransfers.   Six n ights accommodat ion at  3 Star Hampton in 

Manhattan Time Square,  5 to 11 June 2016, and seven 



25 NOVEMBER 2020 – DAY 312 
 

Page 185 of 225 
 

standard twin-room sharing,  three standard single rooms 

with breakfast ,  approximate ai rport  taxes included.  

 So th is seems to be a delegat ion going to New York that  

EOH is paying for around the t ime that  they awarded th is  

tender which,  as I  indicated ear l ier,  f rom just  good business 

pract ice,  i t  is real ly bad Chai r.    

ADV CHASKALSON SC :    Can I  maybe make that  a bi t  more 

speci f ic?  I f  one goes back to  that  invi tat ion let ter for 

Ms Towers’ project  of  tak ing people to New York at  page 498.   

There is a l ist  of  no names in that  invi tat ion let ter.  10 

MR POWELL :    Correct .  

ADV CHASKALSON SC :    So i f  I  can. . .   Chai r,  i f  I  can ask 

you to go to 498? 

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    And there you wi l l  see that  the – 

this appears to be the same project .   There is  a very 

substant ia l  over lap in the l ist  of  names.  

CHAIRPERSON :    Yes.   H’m.  Is i t  usual  for a municipal i ty or  

a government department to ask for  donat ions as far as you 

know, Mr Powel l?  20 

MR POWELL :    I t  is  pret ty abnormal Chai r,  part icu lar ly whi le  

a bid pending wi th that  part icular serv ice provider.   I t  is just  

seems total ly unacceptable.  

CHAIRPERSON :    Yes.   I t  is certainly not  something that  

. . . [ intervenes]   
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MR POWELL :    Chai r,  for any l isted company in South Af r ica,  

most  of  those organisat ions would have a compl iance team. 

And i f  we look at  the EOH of  today,  Mr Van Col ler is put t ing 

the Compl iance Team and a whole lot  of  pol ic ies and 

controls.  

CHAIRPERSON :    H’m.  

MR POWELL :    At  that  t ime, there was one compl iance 

off icer for the EOH Group and i t  was a massive group at  that  

t ime.  And I  am not  cr i t ic is ing the compl iance off icer but  

whenever did anything,  they did not  even advised the 10 

Compl iance Team and there was no scrut iny that  would have 

suggested that  i t  would be prudent not  to do this  kind of  

act iv i ty pending or af ter an award.  

CHAIRPERSON :    And i t  just  seems strange that  any pr ivate 

company should spend hal f  a mi l l ion of  i ts money on taking a 

local  government  off ic ia ls or any government off ic ia ls on a 

t r ip somewhere.    

ADV CHASKALSON SC :    Chai r,  in  fa i rness but  to Ms Tower.  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    This looks l ike a chari ty  that  she 20 

sponsors.   So the people who would go,  they have a local  

government,  off ic ia ls are there,  chaperons,  as i t  were.  

CHAIRPERSON :    H’m.  

ADV CHASKALSON SC :    But  i t  looks l ike,  these are school  

chi ldren who are being sent  on a t r ip under Ms Towers’ 
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char i ty.  

CHAIRPERSON :    Oh,  not  municipal  off ic ia ls? 

ADV CHASKALSON SC :    No,  not . . .   There is a municipal  

off ic ia l  who wi l l  be looking af ter them whi le they are there.  

CHAIRPERSON :    Yes,  yes.  

ADV CHASKALSON SC :    But  he or she wi l l  be as a 

chaperone.  

CHAIRPERSON :    Ja.    

ADV CHASKALSON SC :    So i t  is . . . [ intervenes]   

CHAIRPERSON :    But  for one.  10 

ADV CHASKALSON SC :    Indeed.   I t  is not  – the group is  

pr imari ly chi ldren.  

CHAIRPERSON :    Oh,  okay.   No,  I  thought i t  was The City of  

Johannesburg off ic ia ls.   Okay,  no . . . [ intervenes]   

ADV CHASKALSON SC :    There may be one or two.    

CHAIRPERSON :    Ja.  

ADV CHASKALSON SC :    There is certainly one off ic ia l .   

There may be two. 

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Who are going to look af ter  the 20 

chi ldren.  

CHAIRPERSON :    Okay . . . [ intervenes]   

ADV CHASKALSON SC :    That  would be the pr imary 

benef ic iar ies of  the chi ldren.  

CHAIRPERSON :    H’m.  Okay.  
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MR POWELL :    I f  you remember the previous documents,  i t  

d id speak about  th is being a sponsored in i t iat ive by the 

Execut ive Mayor ’s Off ice.   So there is st i l l  the annexed to 

The City of  Johannesburg and i t  is  st i l l  coming f rom the 

serv ice provider who is busy b idding for work of  Ci ty of  

Johannesburg.   So I  st i l l  maintain my view that  i t  is  highly 

inappropriate.  

CHAIRPERSON :    Okay,  thank you.   Mr Chaskalson 

ADV CHASKALSON SC :    Can we then go to page 525? 

CHAIRPERSON :    Mr Chaskalson,  we are at  quarter  past  10 

four.   Let  us talk  about  the way forward.   We may need to 

take a short  adjournment.   I  can st i l l  cont inue.   But  I  just  

want to have an idea,  just  ta lk about  how much is lef t .  

ADV CHASKALSON SC :    My sense Chair  is that ,  we 

probably got  about  hal f  an hour,  maybe 40-minutes lef t  on 

The City of  Johannesburg.  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    There are then two other contracts 

unrelated to the Ci ty of  Joburg and in fact ,  they are qui te 

severable in terms of  thei r  t reatment.  20 

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Unless you want us to t ry  to push 

i t .   Wel l ,  we – real ist ical ly,  I  th ink we would require at  least  

two and a hal f  to  three hours to  get  through those other two 

contracts.  
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CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    I t  may be more convenient  to 

f in ish Johannesburg today.  

CHAIRPERSON :    H’m.  

ADV CHASKALSON SC :    And then to look for another slot ,  

i f  there is another  slot  avai lable at  any stage to. . .  

CHAIRPERSON :    Wel l ,  f rom my point  of  v iew, depending on 

what your si tuat ion is and Mr Powel l ’s avai lab i l i ty  and his 

counsel .   I  can go on.   I  can st i l l  go on for some t ime.  

ADV CHASKALSON SC :    Chai r,  I  am certain ly able to go on 10 

mysel f .   Can I  suggest  that  we at tempt to go on.  

CHAIRPERSON :    Ja.  

ADV CHASKALSON SC :    We maybe take stock af ter we 

have f in ished the f i rst  of  the second of  those two contracts 

when we wi l l  have a clearer sense of . . .  

CHAIRPERSON :    Ja,  maybe we could go on up to –  about 

six o’c lock or just  before six o’c lock and see how far we are.  

ADV CHASKALSON SC :    Yes,  Chai r.  

CHAIRPERSON :    And at  that  stage,  i f ,  for example,  al l  that  

is lef t  is an hour,  i t  may wel l  be i t  is an hour or so.   I t  may 20 

wel l  be that  we could look at  seeing whether i f  Mr Powel l  is  

avai lab le tomorrow.  We could start  an hour ear l ier or  we slot  

him in at  some other t ime.  But  I  have f lex ibi l i ty on my side 

in terms of  going on.    

ADV CHASKALSON SC :    Thank you,  Chai r.  
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CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Then I  th ink we should at  least  t ry  

to look to complete.  

CHAIRPERSON :    Yes.   Mr Powel l ,  how is your s i tuat ion 

about cont inuing for some t ime? 

MR POWELL :    No problem, Chai r.  

CHAIRPERSON :    You have no problem.  And your counsel ,  

no problem?   

COUNSEL :    No problem with me at  al l .   I  just  want to make 

sure that  Mr Powel l  . . . [ intervenes]   10 

CHAIRPERSON :    Yes.  

COUNSEL :    He may just  need a bi t  of  t ime to rearrange 

f l ights,  et  cetera.   But  we wi l l  do that .    

CHAIRPERSON :    Yes.   Okay.   Maybe, let  us take a short  

break now and then resume.  We are at  – what – seventeen 

minutes past .   I f  you are going to  need to rearrange f l ights,  

you might  need,  about  what,  10 to 15-minutes? 

MR POWELL :    Ja,  f ive minutes is f ine.  

CHAIRPERSON :    Five minutes is f ine.   Okay let  us take a 

ten minutes’ break.   We wi l l  resume just  before hal f -past .  20 

ADV CHASKALSON SC :    Thank you,  Chai r.  

CHAIRPERSON :    Okay.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  con t inue.  
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ADV CHASKALSON SC:    Mr  Powel l ,  I  am go ing  to  take  

you back –  you do not  need to  go  there  bu t  you w i l l  reca l l  

tha t  we took you  to  an  emai l  o f  2  December  a t  page 487 

where  Jehan Mackay to ld  Ebrah im  Laher  and –  or  Ebs and 

Pat :  

“We need a  number  urgent ly  tha t  can be a l loca ted  

fo r  goodwi l l . . . ”  

Smi ley  face  symbol .  

“ . . . to  the  organ isa t ion . ”  

Can I  now take you to  page 525 o f  vo lume 1?  And can you 10 

take  the  Cha i r  –  aga in  i t  i s  one o f  these emai l  s t r ings  bu t  

can you s tar t  w i th  the  fo rwarded message tha t  you see on 

525?  I t  says  fo rwarded f rom Pat r i ck  Makhubedu.  

MR POWELL:    Yes.   Cha i r,  on  525 in  the  m idd le  o f  the 

page the re  is  a  fo rwarded  message f rom Pat r i ck  

Makhubedu dated  Tuesday Ju l y  19 th ,  2016,  and i t  is  sent  

to  Ebrah im Laher.  

ADV CHASKALSON SC:    Sor ry,  can I  jus t  pause there?  

Would  tha t  be  Pat  and Ebs?  

MR POWELL:    That  i s  cor rec t ,  Cha i r,  those I  d id  ident i f y  20 

the  two who were  in  tha t  s t r ing  prev ious ly.  

ADV CHASKALSON SC:    And what  does he fo rward?  

MR POWELL:    Copy invo ice ,  Cha i r,  and I  must  apo log ise ,  

the  copy is  very,  very  fa in t ,  so . . .  

ADV CHASKALSON SC:    Can you read what  the  invo ice  –  
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I  mean,  we may  have to  genera te  be t te r  cop ies  o f  these  

invo ices bu t  a re  you ab le  to  read what  the  invo ice  says?  

MR POWELL:    To  be  f rom Mfund i  Mob i le  Networks  (P ty)  

L td ,  Cha i r,  and i t  i s  addressed to  EOH Mthombo (P ty)  L td  

and i f  I  am read ing  th is  ve ry  fa in t  p r in t  cor rec t l y  i t  says :  

“Sa les  COJ SAP suppor t  spec ia l ”  

And there  is  a  f igure  o f  R4 mi l l ion  and w i th  tha t  i t  comes to  

R4 560 000,  SAP serv i ces .  

ADV CHASKALSON SC:    Yes.   And you w i l l  reca l l  ear l ie r  

we have seen some management  repor ts  tha t  ta lk  about  10 

the  COJ SAP suppor t  spec ia l .  

MR POWELL:    Exact ly  r igh t ,  Cha i r.  

ADV CHASKALSON SC:    And a l so  re fe r  to  sa les .   Can we 

go down the  page because tha t  i s  one invo ice  tha t  you  

have seen.   I f  we  go down to  page  527,  what  do  you  see on 

527?  

MR POWELL:   Very  s im i la r  scenar io ,  Cha i r,  in  the  m idd le  

o f  the  page the re  is  an  emai l  f rom Pat r i ck  Makhubedu 

dated Ju ly  19 ,  2016 and i t  i s  addressed to  Ebrah im Laher  

and i t  says :  20 

“H i ,  p lease rece ive  the  invo ices as  d iscussed. ”  

And i t  i s  another  invo i ce  f rom Mfund i  Mob i le  Networks  (P ty)  

L td  addressed to  EOH Mthombo (P ty)  L td  and th is  re fe rs  to  

sa les ,  COJ SAP suppor t  spec ia l  and i t  i s  a lso  4  m i l l i on  and  

w i th  tha t  i t  comes  to  4  560 mi l l ion  and i t  a lso  re fers  to  SAP 
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serv i ces .   

ADV CHASKALSON SC:    And then …[ in tervenes]  

CHAIRPERSON:    So th is  i s  a  d i f fe ren t  amount  to  the  one 

you have dea l t  w i th  a t  525.  

ADV CHASKALSON SC:    Cha i r,  i t  i s  the  same amount  bu t  

i t  i s  a  d i f fe ren t  emai l .  

CHAIRPERSON:    Oh,  same amount .   Oh,  okay.  

MR POWELL:    I t  i s  the  second amount  o f  4  m i l l ion ,  Cha i r.  

ADV CHASKALSON SC:    And i f  we can go to  the  th i rd  

amount  then.  10 

CHAIRPERSON:    I  am sor ry,  I  am sor ry,  a t  525,  on  my 

page 525,  the  amount  tha t  i s  r igh t  a t  the  bo t tom appears  to  

be  4  560 000.  

MR POWELL:    Ja .  

CHAIRPERSON:    And then –  oh ,  okay,  a t  page 527 i t  i s  

the  same amount ,  hey?  

MR POWELL:    Cor rec t . ,  i t  i s  another  t ransact ion  o f  the  

exact  same amount .  

CHAIRPERSON:    I t  i s  a  separa te  t ransact ion  bu t  the  

amount  on  each t ransact ion  is  the  same.  20 

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Oh,  okay.  

ADV CHASKALSON SC:    And then i f  we can –  and the  

amount  i s  4  m i l l ion  p lus  VAT to  g ive  4  560.  

MR POWELL:    Cor rec t ,  Cha i r.  
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CHAIRPERSON:    Okay.  

MR POWELL:    Cha i r,  jus t  bear  in  m ind the  16  mi l l ion  tha t  

was approved ear l ie r.  

CHAIRPERSON:    Yes.  

MR POWELL:    Because i t  i s  go ing  to  t ie  up  to  tha t  f igure .  

CHAIRPERSON:    Okay.    

ADV CHASKALSON SC:    Can we go then to  page 529?  

MR POWELL:    Cer ta in ly,  Cha i r.   And aga in  we  have a  

s im i la r  pa t te rn .   Jus t  above the  m idd le  o f  the  page  there  is  

an  emai l  f rom Pat r i ck  Makhubedu dated Tuesday  the  19  10 

Ju l y  2016 and i t  is  sent  to  Ebrah im Laher  and the  nar ra t ion  

is :  

“H i ,  hope you have a l l  th ree  invo ices. ”  

And then be low tha t  i s  a  fu r ther  Mfund i  Mob i le  Networks  

invo i ce  addressed to  EOH Mthombo (P ty)  L td  and aga in  we 

have sa les  COJ SAP suppor t  spec ia l .   The amount  th is  

t ime is  R8 mi l l ion  and be low tha t  i s  a  na r ra t i on  SAP 

serv i ces  and the  amount  w i th  VAT is  9  120 000.   Mr  

Chaska lson can you jus t  conf i rm  the  numbers  i t  i s  ve ry  

…[ in tervenes]  20 

ADV CHASKALSON SC:    Yes,  yes ,  in  fac t  go  to  530,  you  

shou ld  have a  more  leg ib le  copy.  

MR POWELL:    Yes,  exact ly  r igh t ,  Cha i r,  on  the  fo l low ing 

page there  is  a  more  leg ib le  to ta l  and you w i l l  see  i t  ends 

w i th  Pat r i ck  Makhubedu and h is  ce l l  number.  
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CHAIRPERSON:    I s  tha t  to ta l  9 ,120 to ta l  when you  add up  

4  po in t  someth ing  and…? 

MR POWELL:    Yes.  

CHAIRPERSON:    Those two amounts?  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    4 .560.  

ADV CHASKALSON SC:    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    Oh,  okay,  a l r igh t .  

ADV CHASKALSON SC:    There  were  two fo r  4  m i l l ion  p lus  

VAT equa ls  4  560  and a  th i rd  fo r  8  m i l l ion  p lus  Vat ,  9  120.  10 

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    And the  ove ra l l  to ta l… 

MR POWELL:    16  m i l l ion  ex  Vat .  

ADV CHASKALSON SC:    16  m i l l ion  ex  Vat .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    And now need to  go  to  see how 

tha t  16  m i l l ion  on  SAP – so r ry,  sa le  SAP suppor t  spec ia l  

was exp la ined by  Mr  Bar ry  o r  accounted fo r  by  Mr  Bar ry  

and then fo r  tha t  purpose we have got  to  go  back to  page  

344 where  we sk i r ted  around a  l i t t le  b i t  thus  fa r.  20 

CHAIRPERSON:    D id  you ment ion  a  page to  wh ich  we  

must  go ,  Mr  Chaska lson?  

ADV CHASKALSON SC:    344.  

CHAIRPERSON:    344,  okay.  

ADV CHASKALSON SC:    And a t  the  r i sk  o f  repe t i t ion ,  I  
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wou ld  l i ke  you to  take  the  Cha i r  th rough th is  cover ing  

emai l  on  344 qu i te  care fu l l y  because now we are  go ing  to  

ge t  in to  i t  in  cons iderab le  de ta i l .  

MR POWELL:    Cer ta in ly.   You now have more  contex t  to  

the  schedu les  tha t  a re  a t tached to  th is  emai l .   So i f  we jus t  

rev i s i t  the  emai l ,  Cha i r  w i l l  remember  tha t  th is  was f rom 

Reno Bar ry  and  Reno Bar ry  you  w i l l  remember  was the  

person tha t  was very  ac t i ve  on  Mfund i  Mob i le .   I t  i s  da ted  6  

January  2017 and i t  i s  sent  to  Pat r i ck  Makhubedu and the  

sub jec t  was Mfund i  ANC Recon and then i t  a t tached the 10 

two documents .   We have re fer red  to  the  one document  

wh ich  was an ex t rac t  f rom a  Mfund i  management  repor t  

and the  second i tem is  GM ANC updated – or  sor ry,  the  

f i rs t  t ime GM ANC updated 13 August  2016 and jus t  to  

rev i s i t  the  nar ra t ion :  

“H i  Pat r i ck ,  a t tached is  the  las t  ANC recon I  have  

showing the  amount  o f  560 s t i l l  to  go .   However,  

there  m ight  be  payments  made a f te rwards tha t  must  

be  added to  the  recon to  reduce th is  ba lance,  see  

co lumns fo r  August  and September  2016 fo r  i tems 20 

not  inc luded.   P lease adv ise  i f  any  i tems must  be  

added to  the  recon.   K ind  regards,  Reno Bar ry. ”  

ADV CHASKALSON SC:    So  the  recon tha t  we are  go ing  

to  look  a t  in  a  m inute  has the  f i le  name Mfund i  GM ANC 

updated.   Can you specu la te  as  to  what  GM might  s tand 
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fo r?   I  w i l l  l eave i t  fo r  a rgument .  

CHAIRPERSON:    Anybody ’s  in i t ia ls?   I f  you  do not  know i t  

i s  f ine .   

MR POWELL:    No,  I  was jus t  th ink ing  o f  the  i rony,  i t  cou ld  

have been JM and I  wou ld  have unders tood,  Cha i r.  

CHAIRPERSON:    Anyway,  I  wanted to  ask  the  ques t ion .   I s  

the  re ference to  recon in  th is  emai l  a  re fe rence to  a 

reconc i l ia t ion  o f  the  amounts?  

ADV CHASKALSON SC:    Indeed,  Cha i r.  

CHAIRPERSON:    Okay.  10 

ADV CHASKALSON SC:    Can you take  the  Cha i r  to  page 

345?  

MR POWELL:    Thank you,  Cha i r.   Page 345 is  th is  

reconc i l ia t ion ,  i t  i s  headed Mfund i  Mob i le  expenses,  ANC 

GM.  

ADV CHASKALSON SC:    And under  sa les  wha t  do  we  

see?  

MR POWELL:    We see sa les ,  COJ SAP suppor t  spec ia l ,  16  

m i l l ion  and the  to ta l  fo r  sa les  16  mi l l ion  and then we have  

…[ in tervenes]  20 

ADV CHASKALSON SC:    Sor ry,  so  can you l ink  tha t  to  

documents  tha t  we have been d i scuss ing  w i th  the  Cha i r?   

Where  does tha t  16  m i l l ion  re f lec t  in  te rms o f  invo i ces tha t  

we have seen thus fa r?  

MR POWELL:    We have jus t  looked a t  the  4  m i l l ion ,  4  
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m i l l i on ,  8  m i l l ion  f rom Pat r i ck  Makhubedu,  Cha i r,  so  th i s  

seems to  t ie  up  to  tha t  and you w i l l  remember  tha t  i t  a lso 

t ies  back to  a  le t te r  o f  request  fo r  50  m i l l ion .   I t  wou ld  

appear  tha t  EOH pa id  16 ,  no t  the  50  tha t  was requested 

and they pa id  i t  in  the  broken up  t ranches o f  4  m i l l ion ,  4  

m i l l ion  and 8  m i l l ion .  

ADV CHASKALSON SC:    Which  were  invo iced by  Mfund i .  

MR POWELL:    Which  were  invo iced by  Mfund i ,  indeed.  

CHAIRPERSON:    And tha t  request ,  where  there  was the  

f igure  o f  50  m i l l ion ,  d id  I  unders tand i t  cor rec t l y  to  be  a  10 

request  fo r  them to  make whatever  cont r ibu t ion  they cou ld  

make so  tha t  i t  d id  no t  necessar i l y  –  i t  was not  a  request  

tha t  they must  pay the  who le  amount  o f  50  m i l l ion?  

MR POWELL:    Cha i r,  you a re  qu i te  co r rec t .  

CHAIRPERSON:    Yes.  

MR POWELL:    Bu t  hav ing  sa id  tha t ,  they  d id  g ive  a  

month l y  budget  tha t  they needed to  rece ive .  

CHAIRPERSON:    Yes,  yes .  

MR POWELL:    And tha t  d id  come to  the  50  mi l l ion  on  the  

request .  20 

CHAIRPERSON:    Yes.  

MR POWELL:    So  tha t  was par t  o f  i t  bu t  i f  you  read the  

preced ing  page i t  i s  exact ly  what  Cha i r  i s  suggest ing .  

CHAIRPERSON:    Yes,  yes .  

MR POWELL:    Th is  i s  the  amount  they need.  
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CHAIRPERSON:    The impress ion  I  go t  and maybe there  

was no bas i s  fo r  i t  was tha t  maybe i t  was the  k ind  o f  

document  tha t  the  ANC may have sent  to  d i f fe ren t  

compan ies  and then each company wou ld  jus t  see what  i t  

cou ld  cont r ibu te .  

MR POWELL:    Cha i r,  I  concur,  those were  my thoughts  

exact ly.  

CHAIRPERSON:    Yes,  yes .   Okay,  thank you.  

MR POWELL:    Cha i r,  i f  I  may jus t  pause on th is  because,  

you know,  the  mak ing  o f  po l i t i ca l  donat ions is  no t  per  se  10 

i r regu lar  bu t  when you make i t  to  one po l i t i ca l  pa r ty  and 

you do i t  a t  a  t ime when a  b id  o r  a  tender  i s  be ing  

ad jud ica ted  i t  becomes prob lemat ic .   So any compl iance  

team wor th  i t s  sa l t  wou ld  have b locked th is ,  they wou ld  

have to ld  the  company you  cannot  go  there  bu t  

un for tunate ly,  a t  the  t ime they d id  no t  have a  robust  

compl iance programme in  p lace  and they d id  no t  have the 

wherewi tha l  to  s top  i t  and I  th ink  a lmost  by  des ign  the  o ld 

EOH d id  no t  c rea te  the  cont ro ls  because i t  wou ld  have  

inh ib i ted  th is  k ind  o f  behav iour.   Thank you,  Cha i r.  20 

ADV CHASKALSON SC:    Can I  jus t  s top  you there ,  Mr  

Powel l?   The answer  you jus t  gave the  Cha i r  wou ld  have 

obv ious ly  car r ied  cons iderab le  we igh t  i f  the  16  mi l l ion  was  

exp l i c i t l y  donated to  the  ANC bu t  in  th is  case tha t  i s  no t  

what  happened.  
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MR POWELL:    Mr  Cha i r,  Mr  Chaska lson i s  qu i te  r igh t  and 

tha t  i s  the  second pa r t  o f  what  I  d id  what  to  convey to  

Cha i r  i s  tha t  th is  was a  concea led  donat ion ,  they d id  no t  

ou t r igh t  go  and make a  payment  to  the  ANC,  they pa id  

Mfund i  and the  document  we are  about  to  take  Cha i r  

th rough is  a  recon f rom Mfund i .   What  the  ANC then d id  i s  

they supp l ied  a l l  o f  the i r  e lec t i on  campaign expenses,  

p r in t ing ,  adver t i s i ng  and a l l  the  d i f fe ren t  aspects ,  expenses 

tha t  go  w i th  p repar ing  fo r  an  e lec t ion ,  the  ANC wou ld  

submi t  invo i ces to  Mfund i  and Mfund i  wou ld  deduct  i t  f rom 10 

the  16  mi l l ion  ba lance and Cha i r  w i l l  reca l l  tha t  Reno Bar ry  

had ind ica ted  tha t  there  was jus t  a  coup le  o f  hundred 

thousand le f t  ove r  and we are  about  to  go  th rough th is  l i s t  

o f  i tems,  Cha i r.  

CHAIRPERSON:    So  is  the  pos i t i on  tha t  EOH wou ld  have  

rece ived and express request  f rom the  ANC on the  ANC’s  

le t te rheads about  tha t  50  m i l l ion?  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Bu t  there  wou ld  be  no record  o f  EOH 

response to  tha t  request  d i rec t l y.  20 

MR POWELL:    Cor rec t ,  ja .  

CHAIRPERSON:    Bu t  there  wou ld  be  money tha t  was 

g iven to  Mfund i  and then what  one wou ld  see la te r  i s  the  

ANC wou ld  send invo ices to  Mfund i  and so  on .  

MR POWELL:    Exact ly  r igh t ,  Cha i r.   That  i s  what  
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happened.  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    Can you take  the  Cha i r  th rough  

these costs  o f  sa les?  

MR POWELL:    Cer ta in ly.   Cha i r,  there  is  a  co lumn on th is  

reconc i l ia t ion  ca l led  cost  o f  sa les  …[ in tervenes]  

CHAIRPERSON:    Jus t  be fore  we  proceed,  you remember  

we have been see ing  th is  sa les  and cost  o f  sa les ,  in  the 

contex t  o f  Mfund i  Mob i le  and the  ANC,  cost  o f  sa les  wou ld  

mean what  on  your  unders tand ing? 10 

MR POWELL:    Cha i r,  Mfund i  has no t  done any work  fo r  

EOH.  

CHAIRPERSON:    Yes.  

MR POWELL:    O ther  than manage  these donat ions.  

CHAIRPERSON:    Yes,  so  Mfund i  d id  no t  se l l  any th ing  to  

the  ANC and. . .  

MR POWELL:    No,  Cha i r.  

CHAIRPERSON:    And the  ANC d id  no t  se l l  any th ing  to  

Mfund i  o r. . .  

MR POWELL:    No,  a l l  tha t  has  happened is  they have 20 

been a  f ron t  fo r  rece iv ing  the  po l i t i ca l  donat ion  and they 

d isbursed payments  fo r  expenses fo r  the  ANC.  

CHAIRPERSON:    Yes,  okay.   And when I  see cost  o f  sa les  

be low tha t  where  i t  says less  management fees and so  on ,  I  

must  unders tand  tha t  as  fa r  as  you are  concerned there  
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were  no  sa les .  

MR POWELL:    Cor rec t .  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Chaska lson?  

ADV CHASKALSON SC:    Wel l ,  maybe we shou ld  jus t  take  

a  few examples  to  i l l us t ra te  some o f  these costs  o f  sa les  

tha t  a re  re f lec ted  on the  sp readsheet .   So can I  ask  you,  i f  

you  go to  the  –  we l l ,  le t  us  be fore  we get  to  the  i nvo ices 

tha t  came to  Mfund i ,  le t  us  look a t  the  f i rs t  …[ in te rvenes]  

CHAIRPERSON:    Maybe,  Mr  Chaska lson,  I  am sor ry  to  

in te r rup t  you.   Jus t  to  pu t  i t  b lun t ly,  i s  your  unders tand ing  10 

tha t  where  they say sa les  they were  jus t  concea l ing  the  

t rue  na tu re  o f  the  ar rangements  and the  t ransact ions?  

MR POWELL:    Cor rec t ,  Cha i r,  i t  i s  a  m isnomer,  a  

m isrepresenta t ion .    

CHAIRPERSON:    Yes,  yes ,  okay.  

MR POWELL:    And in  fac t ,  Cha i r,  i t  doub les  in to  an  

account ing  i r regu lar i t y  on  the  EOH s ide  because they are  

concea l ing  the  donat ion  in  the i r  books and reco rds.  

CHAIRPERSON:    Yes.  

MR POWELL:    Th is  shou ld  have been reco rded as  a  20 

donat ion  and i t  shou ld  have gone to ,  you know,  the  par ty,  

tha t  i s  what  they chose to  do .  

CHAIRPERSON:    Yes.  

MR POWELL:    Bu t  ins tead i t  was h idden in  the  books and 

records in  th is  fash ion .  
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CHAIRPERSON:    Yes,  okay.   Mr  Chaska lson?  

ADV CHASKALSON SC:    And sor ry,  jus t  to  come back  

there .   You w i l l  reca l l  tha t  when we looked a t  those  

invo ices tha t  were  invo i ced to  EOH,  they were  descr ibed as  

sa les ,  COJ SAP suppor t  spec ia l .  

MR POWELL:    Ja .  

ADV CHASKALSON SC:    So  when they issue an invo i ce  to  

EOH they ca l l  i t  sa les  COJ SAP suppor t  spec ia l ,  so  tha t  16  

m i l l ion  is  a  sa le  to  EOH for  the  suppor t  o f  the  SAP cont rac t  

a t  COJ.  10 

MR POWELL:    Ja ,  cor rec t .  

CHAIRPERSON:    So  tha t  wou ld  be  –  they wou ld  re f lec t  

th is  as  sa les  be tween EOH and Mfund i ,  no t  be tween Mfund i  

and the  ANC,  i s  tha t  r igh t?  

MR POWELL:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    And then when Mfund i  then pays  to  the 

ANC i t  wou ld  re f l ec t  tha t  as  what?  

MR POWELL:    Wel l ,  they  pu t  i t  in  as  cost  o f  sa les .  

CHAIRPERSON:    As  cost  o f  sa les  too .  

ADV CHASKALSON SC:    The cost  tha t  they must  incur  to  20 

make the  sa le  o f  16  m i l l ion  to  EOH.  

CHAIRPERSON:    Ja ,  okay.  

ADV CHASKALSON SC:    Bu t  be fore  we get  to  the  cost  o f  

sa les ,  there  is  an  i tem tha t  i s  wor th  look ing  a t  w i th  some – 

look ing  a t  c lose ly  because th is  i s  no t  jus t  about ,  you know,  
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wash ing  EOH’s  donat ions to  the  ANC because the  f i rs t  i tem 

–  can you jus t  te l l  the  Cha i r  what  the  f i rs t  i tem says and 

how you unders tand i t?  

MR POWELL:    Cha i r,  there  i s  the  cost  o f  sa les  less  

management  fees and taxes,  2 .4  m i l l ion .   So Mfund i  has 

taken a  commiss ion  fo r  i t s  ro le  in  what  looks l i ke  a lmost  

launder ing  funds.  

ADV CHASKALSON SC:    And are  …[ in tervenes]  

CHAIRPERSON:    So  the  2 .4  m i l l ion  i s  there  where  i t  says  

less  management  fees and taxes,  tha t  i s  the i r  cu t?  10 

MR POWELL:    That  looks l i ke  i t  Cha i r.  

ADV CHASKALSON SC:    They may have to  pay some tax ,  

I  do  no t  know – bu t  i t  i s  the i r  cu t  p lus  tax .  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .  

MR POWELL:    Cha i r,  bu t  i f  I  may,  the  o ther  in te res t ing  

th ing  about  th is  document  i s  tha t  i t  re f lec ts  tha t  bo th  

Mfund i  and the  EOH peop le  tha t  were  i nvo lved in  t h is ,  they 

have l inked the  donat ion  to  the  ANC to  the  COJ tender  

because they are  pu t t ing  in  as  cos t  o f  sa les .  

ADV CHASKALSON SC:    So  le t  us  see how th is  cos t  o f  20 

sa les  worked.   I  do  no t  want  to  take  th rough a l l  20  odd o f  

them but  le t  us  look a t  an  example  or  two.   I f  you  go to  the  

th i rd  l ine  i tem i t  says  cost  o f  sa les ,  B lack  &  Whi te ,  

677 160.   Can I  ask  you go to  page 691 and can you take 

the  Cha i r  th rough  tha t  document?  
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MR POWELL:    Cha i r,  a t  691 we  have B lack  &  Whi te  T 

Sh i r t s  (P ty)  L td  i ssu ing  an  invo i ce  tha t  i s  da te  27  Ju ly  2017  

and there  is  an  invo i ce  number.  

CHAIRPERSON:    2016 is  i t?  

MR POWELL:    2016,  27  Ju l y  2016 .  

CHAIRPERSON:    Ja .  

MR POWELL:    I t  i s  invo iced to  Jo l idee Matongo and i f  we 

look a t  the  descr ip t ion  i t  says  S  &  P po lyeste r  ye l low tee-

sh i r t  p r in ted  –  and i t  looks  l i ke  abbrev ia t ion  fo r  fu l l  co lour  

f ron t  p lus  one co lour  back,  20  000 a t  R29.70,  to ta l  amount  10 

594 000 and w i th  VAT tha t  f igure  comes to  on  the  invo i ce  

R677 160 and i f  we go back to  ou r  document  a t  345 there  

is  the  f igure .   So you can see  th is  looks l i ke  tee-sh i r t  

p r in t ing  as  par t  o f  the  e lec t ion  campaign,  Cha i r.  

ADV CHASKALSON SC:    Wel l ,  we do not  have to 

specu la te  too  much there  because there  is  ac tua l l y  a  

cover ing  invo ice  –  oh  so r ry,  a  cover ing  emai l .   Can  I  take  

you to  page 689?  

MR POWELL:    Cha i r,  a t  689 we  have got  an  emai l  f rom 

Geoff  Makhubo dated 27 Ju ly  2016 to  Pat r i ck  Makhubedu 20 

and i t  re fe rs  to :  

“Sub jec t :   Forward ing  invo i ce  21326 f rom B lack  &  

Whi te  T Sh i r t s . ”  

And then there  are  a  number  o f  a t tachments .    

“P lease pay 50%. ”  
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CHAIRPERSON:    Th is  i s  an  emai l  f rom Geoff  Makhubo to  

Mr  Pat r i ck  Makhubedu.  

MR POWELL:    Cor rec t ,  Cha i r,  and i t  looks  l i ke  

…[ in tervenes]  

CHAIRPERSON:    And i t  re la tes  to  a  cer ta in  invo i ce  21326  

f rom B lack  &  Whi te  T Sh i r t s  and then the  a t tachments  are  

then g i ven there .  

MR POWELL:    Cha i r  and i t  looks  l i ke  the  supp l ie r  wanted 

a  50% depos i t  be fore  they incur red  the  cost .  

CHAIRPERSON:    Oh,  okay.  10 

MR POWELL:    So  i f  you  look a t  the  preced ing  request  

f rom Jo l idee Matongo,  i t  i s  ask ing  fo r  50% payment  by  

today.   

ADV CHASKALSON SC:    And le t  us  look a t  another  

example .   Cha i r,  i t  may be conven ien t  fo r  you to  take  out  

page 95 wh ich  has-  no t  page 95,  page 344 wh ich  has tha t  

tab le  so  tha t  you  can have i t  on  one s ide  and we can then  

…[ in tervenes]  

CHAIRPERSON:    345?  

ADV CHASKALSON SC:    345,  indeed,  Cha i r.  20 

CHAIRPERSON:    Okay.   Yes.  

ADV CHASKALSON SC:    Le t  us  go  down to  another  la rge  

i tem,  there  is  a  payment  o f  1  425 000 to  Nahana Ho ld ings,  

N-a-h -a-n-a .  

CHAIRPERSON:    I  am sor ry,  I  have los t  the  page where  
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we have got  tha t  l i s t .  

ADV CHASKALSON SC:    The l i s t  i s  on  page 345.  

CHAIRPERSON:    Oh,  I  am sor ry,  I  took  i t  ou t  and ja ,  okay,  

I  have got  i t ,  yes .  

ADV CHASKALSON SC:    So  i f  one goes about  s ix  o r  

seven down one sees Nahana Ho ld ings,  1 .425 mi l l ion .  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    Mr  Powel l ,  can you take  the  

Cha i r  to  page 680?  

MR POWELL:    Cer ta in ly.  10 

ADV CHASKALSON SC:    680.  

MR POWELL:    Got  i t ,  ja .  

ADV CHASKALSON SC:  And what  do  you see a t  680?   

MR POWELL:    Cha i r,  a t  680 we have an invo ice  f rom 

Nahana Ho ld ings (P ty)  L td  and the  customer  i s  re f lec ted  as  

Greater  Johannesburg  Reg ion ,  ANC,  contac t  Geoff  

Makhubo and the  Johannesburg  w i th  what  appears  to  be  Mr  

Makhubo ’s  ce l l  number  aga in ,  i t  is  da ted  20 Ju l y  2016 and  

there  is  an  invo ice  number  o f  NNCJ004 and then the  

desc r ip t ion ,  i t  says  Greater  Johannesburg  Reg ion ,  20 

ANC#Real  S tu f f ,  second t ranche invo ice  and then i t  has  go t  

#Rea l  S tu f f  Soc ia l  Med ia  S t ra tegy,  es tab l i sh  content  

s t ruc ture  fo r  Facebook,  Ins tag ram,  Twi t te r,  cont rac t ing  o f  

in f luent ia l  ambassadors ,  sen ior  soc ia l  med ia  s t ra teg is ts ,  

ana ly t i cs  and moni to r ing  repor ts ,  schedu l ing  and s t ra tegy 
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p lann ing ,  PR and brand ing  and there  are  va r ious o the r  

i tems,  there  i s  content  deve lopment  and rea l  s tu f f  on  

ground ac t iva t ions and there  is  a  f igure  o f  1  250 000 and a  

grand to ta l  w i th  VAT is  1  425 000,  Cha i r.  

ADV CHASKALSON SC:    And tha t  o f  course  cor responds 

to  the  l ine  on  the  cost  o f  sa les .  

MR POWELL:    Cor rec t .  

ADV CHASKALSON SC:   Now can I  ask  you to  go  up  to  

page 679 to  see  how th i s  ends up be ing  pa id  by  Mfund i  

Mob i le?  10 

CHAIRPERSON:    I  am sor ry,  Mr  Chaska lson,  I  am mak ing  

a  no te  on  my page 345 where  to  f ind  the  …[ in te rvenes]  

ADV CHASKALSON SC:    680.  

CHAIRPERSON:    So  ja ,  I  have made tha t  no te  bu t  the  

ear l ie r  one fo r  B lack  &  Whi te  do  you remember  wha t  page? 

ADV CHASKALSON SC:    That  B lack  &  Whi te  was 691.  

CHAIRPERSON:    691.   Okay,  thank you.   Yes?  

MR POWELL:    And i f  we look a t  679,  Cha i r,  a t  the  bo t tom,  

a  S ibus isogumede@nahana.b iz  emai ls  the  a t tached invo ice  

tha t  we have jus t  looked a t  fo r  1  250 000,  i t  ge ts  sent  to  20 

Andy D ikoba a t  D i  Data  and cop ied  to  S i f i so  Zu lu  and then 

th is  ge ts  fo rwarded and then -  on  22  Ju ly  2016 and  i t  goes 

to  Obakeng Anse l  Ch ikane and a lso  to  Geoff  Makhubo and 

tha t  ge ts  fo rwarded f rom Geof f  Makhubo to  Pat r i ck  

Makhubedu on 22  Ju ly  2016.   The under l y ing  emai l  seemed 

mailto:Sibusisogumede@nahana.biz
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to  re fe r  to  D imens ion  Data  bu t  i t  looks  l i ke  th is  was  pa id  by  

Mfund i ,  no t  by  Da ta .  

ADV CHASKALSON SC:    That  i s  cer ta in l y  what  –  we l l ,  i t  

went  f rom Di  Data  to  Geoff  Makhubo and Obakeng 

Ch ikane.   What  went  f rom Di  Data ,  went  f rom an ind iv idua l  

a t  D i  Data ,  what  went  was the  invo ice .  

MR POWELL:    Cor rec t .  

ADV CHASKALSON SC:    And eventua l l y  i t  was fo rwarded  

f rom Geoff  Makhubo to  Pat r i ck  Makhubedu and la te r  

appeared as  a  cost  o f  sa le  to  Mfund i .   The next  i tem I  10 

wou ld  re fer  to  i s  –  the  next  b ig  i tem which  i s  an  amount  o f  

994 964 to  Shereno Pr in te rs  a t  668.   I t  i s  page  668 is  

where  the  s to ry  o f  those payments  i s  go ing  to  be  to ld  and  

can you –  le t  us  s ta r t  w i th  the  cover ing  emai l  on  668 and 

the  t ra i l  tha t  i t  shows.  

MR POWELL:    Cer ta in ly.   So a t  the  bo t tom o f  668 Cha i r  

there  i s  an  ema i l  f rom Jo la  D Matonga,  th is  name we  

re fer red  to  ear l ie r,  she sends th is  emai l  th rough on 13 Ju ly  

2016 to  Geoff  Makhuba and she sends i t  to  a  Gmai l  as  we l l  

as  a  C i ty  o f  Johannesburg  address ,  and cop ies  a  pe rson by  20 

the  name o f  Bruce Sere l la  and  the  sub jec t  header  i s  

invo i ce  70718 f rom Sherena Pr in te rs  CC and she says:  

“Good day,  

A t tached a re  the  invo ices f rom Sherena Pr in te rs .   

These are  fo r  the  1  000 A5 lea f le ts  per  cand ida te  
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tha t  were  p r in ted  and have a l ready been de l i vered.   

They a re  a l so  fo r  the  300 poste rs  per  cand ida te  and 

have been p r in ted  and de l i ve red.   P lease process  

payment ,  the  supp l ie r  i s  on  my case.  

Regards  

Jo la  D Matonga”  

That  ge ts  sent  by  Geoff  Makhubo on 21 Ju ly  2016,  he  

fo rwards th is  to  Pat r i ck  Makubedu and a t taches the  invo i ce  

and var ious suppor t ing  documents .  

CHAIRPERSON:    I  see  tha t  the  emai l  address fo r  Jo la  D 10 

Matonga is  Gauteng.co .za .  

MR POWELL:    Cor rec t  Cha i r  i t  looks  l i ke  she is  a 

government  o f f i c ia l .  

CHAIRPERSON:    Yes,  a t  no t  a t  Johannesburg  C i ty  o r  you 

don ’ t  know? 

MR POWELL:     No,  I  th ink  COJ has a  d i f fe ren t  address,  

th is  cou ld  be  a  government  depar tment  Cha i r.  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .  

ADV CHASKALSON SC:    Cha i r  the  t i t le  i s  GPDGDED 

which  presumab ly  re fers  to  the  Depar tment ,  I  th ink 20 

Prov inc ia l  Government  Depar tment ,  maybe Economic  

Deve lopment .  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    Can you take  the  Cha i r  to  669 

and 670.  
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MR POWELL:    Cer ta in ly  669 and 670 are  invo ices f rom 

Sherena Pr in te rs  invo i ced to  the  A f r i can Nat iona l  Congress 

and the  invo ice  conta ins  the  de ta i l ,  o rder  number  i s  jus t  

re fe r red  to  as  Jo la  D Matonga and i t  re fe rs  to  40  500 A1 

posters  re  order  Jo ’burg  on ly  135 [one th i r t y  f i ve ]  d i f fe ren t  

k inds o f  A1 posters ,  300 o f  each  pr in ted  in  fu l l  co lou r,  an  

amount  o f  R518 400 w i th  VAT the  to ta l  amount  there  is  

R590 976.  

ADV CHASKALSON SC:     Can I  jus t  ask  Cha i r  can I  ask  

you and Mr  Powel l  jus t  to  wr i te  tha t  number  down,  590 976.  10 

CHAIRPERSON:    F ive  n ine  zero ,  n ine  seven s ix?  

ADV CHASKALSON SC:     Correc t  Cha i r,  and then Mr  

Powel l  i f  you  can go to  670.     

MR POWELL:    670 i s  the  second invo ice  fo rm  the  same 

source ,  Sherena  Pr in te rs  CC and i t  has  the  same order  

number  as  Jo la  D  . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry  Mr  Powel l  I  th ink  your  vo i ce  has 

gone down a  l i t t le  b i t ,  i t  i s  la te  in  the  day.  

MR POWELL:    Sorry  thanks Cha i r,  I  have gone c loser  to  

the  m ic  Cha i r.  20 

CHAIRPERSON:    Yes.  

MR POWELL:    This  i s  a lso  addressed to  the  A f r i can 

Nat iona l  Congress.  

CHAIRPERSON:    And th is  i s  what  page now? 

MR POWELL:    670.  
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CHAIRPERSON:    Okay,  a l r igh t .  

MR POWELL:    And i t  re fe rs  to  135 000,  descr ip t ion  is  A5 

lea f le ts ,  Joburg  on ly,  135 awards,  135 d i f fe ren t  k ind  o f  A5 

lea f le ts  be ing  1  000 o f  each pr in ted  in  fu l l  co lour  and an 

amount  on  the  r igh t  as  R345 375 and the  VAT inc lus i ve  

number  i s  R403 987,50.  

ADV CHASKALSON SC:    And then i f  you were  to  add  

those numbers  up  I  wou ldn ’ t  ask  you to  do  tha t  bu t  I  w i l l  

te l l  you  tha t  the  answer  i s  R994 963,30 and they have  

rounded i t  up  to  994 964 wh ich  you w i l l  f ind  on  the  tab le  a t  10 

page 345,  so  next  to  Sherena Pr in te rs  these two invo ices  

re f lec t  as  994 964.   

CHAIRPERSON:    Thank you Mr  Chaska lson.  

ADV CHASKALSON SC:    And the  las t  example  tha t  I  

wou ld  l i ke  to  take  you to  i s  the  i t em ca l led  B lack  Bra in ,  an  

amount  o f  1  736 000,  can I  ask  you to  go  to  page  683 fo r  

tha t ,  so  B lack  B ra in  i s  683,  and i f  you can take  the  Cha i r  to  

what  you see on page 683?  

MR POWELL:    Cha i r  on  683 we have an emai l  f rom Geoff  

Makhubo to  Pat r i ck  Makubedu and i t  re fe rs  to  bus iness  20 

request ,  o r  bus  request  fo r  PR Counc i l lo rs  and the  

nar ra t ion  i s  jus t  yes  and i t  i s  sent  f rom my IPhone and tha t  

fo l lows a  quest ion  f rom Pat r i ck  Makubedu jus t  say ing  so  

we must  on ly  pay R1 736 000 w i th  Pat r i ck  Makubedu ’s  

name and ce l l  number  jus t  be low tha t  and tha t  seem to  
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have re fer red  to  the  preced ing  ema i l  on  22  Ju ly  2016 wh ich  

was sent  by  Geoff  Makhubo to  Pat r i ck  Makubedu and i t  had  

a  f igure ,  i t  con ta ined a  tab le  wh ich  re fer red  to  var ious 

supp l ie rs ,  B lack  Bra in  appears  on  the  tab le  near  the  

bo t tom o f  the  page a t  the  top  Cha i r  and i t  has  an  invo ice  

number  BBANC280616 and an amount  o f  R2,736  000 and 

what  Mr  Makubedu seems to  be  ask ing  is  so  we must  pay  

on ly  17  –  R1 736 000 the  B lack  Bra in  number  and the  

answer  was yes.    

ADV CHASKALSON SC:    Be fore  you leave tha t  page w i th  10 

the  tab le  you w i l l  see  a  number  o f  o ther  . . . [ in te rvenes]   

MR POWELL:    Yes I  see there ’s  another  emai l  re fe renced  

on 22 Ju ly  2016  when Geoff  Makhubo wro te  to  Pat r i ck  

Makubedu,  he  wro te  B lack  Bra in  and I  th ink  i t ’s  jus t  a  t ypo 

in  R1 736 000 and in  b rackets  i t  says  “ [we had  pa id  them 

R1mi l l ion  f rom the  ANC account ]  o therw ise  a l l  i s  f ine” .  

ADV CHASKALSON SC:    And i f  I  can  take  you to  a 

d i f fe ren t  rend i t ion  o f  tha t  emai l  o r  to  the  same ema i l  bu t  in  

a  d i f fe ren t  p lace  w i th  a  tab le  underneath  i t ,  page 685,  do  

you see the  22  Ju l y  emai l  f rom Geoff  Makhubo –  sor ry  – 20 

the  i t ’s  the  Pat r i ck  Makubedu emai l  say ing  so  we must  pay 

on ly  1736 in  response to  B lack  Bra in  i s  1763 we pa id  them 

one mi l l ion ,  o therw ise  a l l  f ine .    

MR POWELL:    Yes.  

ADV CHASKALSON SC:    There  was a  tab le  to  wh ich  Mr  
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Makhubo was respond ing .  

MR POWELL:    Cor rec t .  

ADV CHASKALSON SC:    And so  we dea l t  w i th  B lack  Bra in  

wh ich  on  the  tab le  re f lec ts  as  R2 736 000,  bu t  we 

unders tand now tha t  one was a l ready pa id .  

MR POWELL:    Cor rec t .  

ADV CHASKALSON SC:    The o ther  i tems on the  tab le  we  

dea l t  w i th  Sherena Pr in te rs  a l ready.  

MR POWELL:    Yes.  

ADV CHASKALSON SC:    Ta j ,  can I  ask  you to  go  back to  10 

page 344.  

MR POWELL:    Cer ta in ly.  

ADV CHASKALSON SC:    And you w i l l  see  a  l ine  i tem for  

Ta j  wh ich  re f lec ts  to ta l  payments  to  Ta j  o f  –  can you jus t  

g ive  the  Cha i r  the  amount?    

MR POWELL:    Cer ta in l y  Ta j  P r in te rs  R331 592 Cha i r.  

CHAIRPERSON:    I  am so r ry,  i s  tha t  a t  344 or  

. . . [ in te rvenes]   

MR POWELL:   Th is  i s  a t  345,  i t  i s  the  reconc i l ia t ion .  

CHAIRPERSON:    Oh,  tha t ’s  the  sheet  tha t  I  took  ou t .  20 

MR POWELL:    And tha t  document  there  is  jus t  two l ines  

be low the  m idd le  the  re ference to  Ta j  P r in te rs  Cha i r.  

CHAIRPERSON:    Okay,  ja  you sa id  we look a t  Ta j  and  

what  i s  the  amount?  

MR POWELL:    The amount  fo r  Ta j  i s  R331 592 Cha i r.  
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CHAIRPERSON:    Yes,  I  can see tha t .  

ADV CHASKALSON SC:    Now these amounts  when you 

add them they come to  an  amount  s l igh t ly  less  bu t  they 

may not  have been the  on ly  amounts  pa id  to  Ta j .   Can you  

look a t  Paper  Push.  

MR POWELL:    Cer ta in ly  Paper  Push Pr in te rs  i s  re f lec ted  

on the  reconc i l ia t ion  as  R185 820 Cha i r,  and  there ’s  

another  amount  jus t  s l igh t ly  h igher  up ,  jus t  above the  

m idd le  o f  the  reconc i l ia t ion  there ’s  Paper  Push Pr in te rs  

R64 980.  10 

ADV CHASKALSON SC:     And can you look back  a t  your  

tab le?    

MR POWELL:    And go ing  back to  the  tab le  we have got  

Paper  Push 18 Ju ly  16 ,  R64 980.  

CHAIRPERSON:     Okay when you re fe r  to  the  tab le  you  

re fer  to  the  tab le  a t  what  page? 

MR POWELL:    Sorry  Cha i r,  th is  i s  page 685.  

CHAIRPERSON:    A t  65? 

MR POWELL:    Six  e igh t  f i ve .  

CHAIRPERSON:    685.     20 

MR POWELL:    Cha i r  and i f  you  look a t  tha t  number  the  

64980 is  the  number  o f  the  schedu le  fo r  Paper  Push 

Pr in te rs ,  the  h igher  re fe rence,  jus t  above the  m idd le  o f  the  

page.  

CHAIRPERSON:    Oh yes,  I  can see  tha t .   Thank you.  
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ADV CHASKALSON SC:    Now we haven ’ t  reconc i led  

everyone o f  these aga ins t  the  under l y ing  invo ices,  I  don ’ t  

even know i f  those are  to  be  found on EOH,  bu t  we have  

desc r ibed the  process.  

CHAIRPERSON:    Yes no  one does get  the  p ic tu re .  

ADV CHASKALSON SC:    The p i c tu re  i s  ampl i f ied  a  l i t t le  

b i t  in  those management  accounts  tha t  came wi th  the  same 

–  under  cover  o f  the  same emai l  f rom Mr  Bar ry,  so  i f  I  can 

now ask Cha i r  i f  you  can go to  page 346,  wh ich  is  the  

management  accounts .  10 

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:    And there  Cha i r  we have seen  

th is  document  be fore ,  we noted  tha t  the  revenue is  a t  

R16mi l l ion  f rom EOH SAP’s  repor t  spec ia l  wh ich  is  a  sa le  

made by  Mfund i  and  the  cost  o f  sa les .    Can I  –  i f  we go  

th rough aga in  keep ing  tha t  reconc i l ia t ion  loose can I  ask  

Mr  Powel l  can you f ind ,  have you got  a  copy tha t  has the  

le f t  co lumn leg ib le  o r  no t?    Maybe,  i t  m igh t  be  best  to  ge t  

vo lume 1  f rom beh ind  you and jus t  go  to  page  346 o f  

vo lume 1 .  20 

CHAIRPERSON:    Do I  need to  go  to  vo lume 1?  

ADV CHASKALSON SC:    Chai r  you,  I  th ink  your  document  

o f  346 is  a  leg ib le  document  bu t  Mr  Powel l ’s  may no t  be .  

CHAIRPERSON:    Ja ,  i t  i s  leg ib le .   

MR POWELL:    Vo lume 1?  
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CHAIRPERSON:    Maybe somebody shou ld  ass i s t  the 

w i tness.  

ADV CHASKALSON SC:    Mr  Powel l  has h is  vo lume,  page  

346.   Can you s tar t  by  look ing  fo r  the  cost  o f  sa les  in  

respect  o f  B lack  and Whi te?   

MR POWELL:    Yes cer ta in ly,  I  see B lack  and Whi te  about  

seven l ines  down.  

ADV CHASKALSON SC:    And i f  you move across  what  i s  

the  cost  o f  tha t  sa le?  

MR POWELL:    Jus t  one second.    677 160.  10 

ADV CHASKALSON SC:    And tha t  o f  course  reconc i les  

w i th  the  number  on  the  reconc i l ia t ion  and in  wh ich  month  is  

tha t  sa le  re f lec ted  in?  

MR POWELL:    I t  i s  re f lec ted  in  Ju ly,  sor ry  the  numbers  

are  s l igh t ly  ou t  o f  sync.  

ADV CHASKALSON SC:    I t  i s  the  Ju ly  co lumn,  the  co lumn 

head ings on  the  le f t  hand s ide  o f  the  co lumn and the  

numbers  on  the  r igh t  hand s ide  o f  the  co lumn.   I f  you  go  

over  the  page to  347.     

MR POWELL:    Cer ta in ly.  20 

ADV CHASKALSON SC:   We see Nahana Ho ld ings tha t  we 

have a l ready looked a t .    

MR POWELL:    Yes.  

ADV CHASKALSON SC:    And the  cost  o f  sa le  there?  

MR POWELL:    R1 425 000 Cha i r.  
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ADV CHASKALSON SC:    And I  can te l l  you  tha t  tha t  i s  

a lso  in  the  Ju l y  co lumn a l though i t  i s  no t  on  your  

. . . [ in te rvenes]   

MR POWELL:   Yes I  can see tha t  Cha i r.    

ADV CHASKALSON SC:    And Ta j  P r in te rs  tha t  we were  

look ing  a t?  

MR POWELL:    Cer ta in ly,  Ta j  P r in te rs  i s  a l so  i n  the  same 

co lumn Cha i r  so  i t  looks  l i ke  a lso  Ju ly  an  amount  o f  

R331 592.   

ADV CHASKALSON SC:    Paper  Push Pr in te rs?    10 

MR POWELL:    Paper  Push Cha i r  we have got  a lso  in  tha t  

Ju l y  co lumn,  R64  980 wh ich  was tha t  number  in  the  tab le  

tha t  we jus t  looked a t  on  one o f  the  invo ices.  

CHAIRPERSON:    I  was say ing  Mr  Chaska lson the  

cha l lenge he re  is  tha t  I  have is  to  see wh ich  f igure  re la tes  

to  wh ich  en t i t y,  I  don ’ t  know whether  –  w i th  b igger  spaces  

between them i t  wou ld  be  and maybe w i th  l ines  in  be tween.  

MR POWELL:    Chai r  I  am us ing  a  page as  my ru le r  

o therw ise  i t  becomes very  d i f f i cu l t .  

ADV CHASKALSON SC:    Cha i r  what  we w i l l  do  is  we w i l l  20 

go  back to  the  or ig ina l  spreadsheet  wh ich  I  p resume Mr  

Powel l  w i l l  have.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON CC:    And we wi l l  repr in t  i t  w i th  

co lumns,  w i th  ce l l s  w i th  borde rs  to  one can see the  l ines .  
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CHAIRPERSON:    Ja  no  tha t ’s  f ine  because I  th ink  i f  you  

were  to  ask  me I  wou ld  g ive  you a l l  the  wrong numbers .  

ADV CHASKALSON CC:    There  i s  one –  we have a l ready 

ta lked about  the  cost  o f  sa les  to  Mole lwan i  Consu l t ing  fo r  

R50 000,  there  is  another  l ine  i tem tha t  I  want  to  ident i f y  to  

you,  tha t  i s  the  cost  o f  sa les  on  page 346 fo r  F l ywe l l  

Trave l .    

MR POWELL:    Cha i r  fo r  F l ywe l l  Trave l  we have a  f i gure  o f  

R89 000 –  the re ’s  two –  sor ry  le t  me jus t  make su re  –  there 

are  two co lumns ,  the  one i s  R207 025 and the  second 10 

f igure  i s  R89 330 .   

ADV CHASKALSON SC:    I  want  us  to  focus on  tha t  

R89 330.   

MR POWELL:    Cer ta in ly.  

ADV CHASKALSON SC:   Can I  ask  you to  go  to  page 693.      

MR POWELL:    Cha i r  a t  693 the re ’s  an  emai l  f rom a  Dep ika  

Bana and i t  i s  sent  to  Pat r i ck  Makubedu ’s  gmai l  address  

and there  is  a  Ayaaz Ahmed cc ’d  and i t  re fe rs  to  sub jec t  

invo i ce  HOF and then a  number  o f  0153043 and i t  re fe rs  to  

Exce l  F l ywe l l  Trave ls  Pre tor ia  P ty  L im i ted  and the  nar ra t ion  20 

is :  

“Dear  Pat r i ck ,   

P lease see a t tached invo ice  fo r  Geoff ’s  t rave l .    

K ind  regards  

Dep ika  Bana  
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Trave l  Consu l tan t ”  

And i t  seems to  come f rom Flywe l l .   

ADV CHASKALSON SC:    Can I  ask  tha t  you wr i te  down 

tha t  invo ice  re ference,  HOF153043? And then can  you go 

to  page 800.    

MR POWELL:    The very  las t  page in  the  bund le  Cha i r,  

There ’s  an  invo i ce  a t  page 800 f rom Flywe l l ,  Exce l  F l ywe l l  

Trave l  P re tor ia  P ty  L im i ted  and i t  i s  addressed to  Mfund i  

Mob i le  Networks ,  i t  re fe rs  –  i t  i s  desc r ibed as  a  computer  

genera ted  tax  invo i ce  and i t  re fe rs  to  a i r  t i cke ts  and the  10 

passenger  name on the  de ta i l  i s  –  i t  re fe rs  to  a  t i cke t  

number  Makhubo Malo toa  Geoff rey  Mr  and i t  appears  to  be  

J  &  B  Grubog JFK Johannesburg  and . . . [ in te rvenes ]   

ADV CHASKALSON SC:    Can I  s top  you there ,  do  you  

know,  can you ident i f y  those a i rpo r ts  fo r  the  Cha i rperson? 

MR POWELL:    Cha i r  we jus t  d id  th is  check a  coup le  o f  

weeks ago and  we conf i rmed tha t  th is  i s  a  t r ip  f rom 

Johannesburg  to  São Pau lo  in  Braz i l ,  fo l lowed by  a  

connect ing  f l igh t  to  Bogota  in  Co lumbia  and a  re tu rn  f rom 

Bogota  v ia  JFK to  Johannesburg  South  A f r i ca .  20 

ADV CHASKALSON SC:    And the  amount?  

MR POWELL:    The amount  i s  R80  000 fo r  the  t i cke t  to ta ls  

R80 350 and the  number  inc lud ing  VAT is  R89 330 and tha t  

i s  the  number  tha t  we jus t  looked a t  on  the  schedu le  Cha i r  

re la ted  to  the  second expense fo r  F l ywe l l  Trave l .  
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ADV CHASKALSON SC:    Under  cost  o f  sa les?  

MR POWELL:    Yes.  

CHAIRPERSON:    I  am sor ry  bu t  the  invo i ce  a t  page 800 is  

an  invo ice  sent  by  F lywe l l  Trave l  to  Mfund i  Mob i le  

Networks  and i t  purpor ts  to  re la te  to  the  t rave l l ing  o f  

Makhubo Geoff rey  as  re f lec ted  there in ,  tha t  i s  what  i t  

re f lec t s  i s  tha t  r igh t?  

MR POWELL:    Correc t .  

CHAIRPERSON:    Okay,  a l r igh t .  

MR POWELL:    Cha i r  and aga in  the  anomaly  w i th  th is  i s  i t  10 

is  re f lec ted  by  Mfund i  as  a  cost  o f  sa les  on  the  SAP 

suppor t  fo r  COJ and aga in  the  t im ing  is  rea l l y  bad Cha i r.  

CHAIRPERSON:    Yes,  okay.  

ADV CHASKALSON SC:    Can –  jus t  to  comple te  t h is  loop 

can we go to  694,  and what  do  you see there?  

MR POWELL:    Cer ta in l y  Cha i r  a t  694 we have a  S tandard  

Bank payment  rece ip t ,  benef ic ia ry  name F lywe l l  Trave l  an  

then the  account  number,  i t  i s  w i th  ABSA Bank and i t  i s  an  

ABSA e lec t ron i c  se t t lement ,  benef ic ia ry  re fe rence LO8227,  

your  re fe rence F l ywe l l  and the  amount  i s  R89 330 so  th i s  20 

was c lear l y  pa id  and th i s  i s  the  proof  o f  payment  Cha i r.  

ADV CHASKALSON SC:    Thank you Mr  Powel l .   That  

conc ludes ou r  run  th rough the  chrono logy o f  the  2016 

cont rac t ,  we have now reached the  end o f  our  

Johannesburg  sect ion  o f  your  ev idence.    I s  there  anyth ing  
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fu r ther  in  re la t ion  to  the  EOH Johannesburg ,  C i ty  o f  

Johannesburg  re la t ionsh ip  tha t  you wou ld  want  to  address 

to  the  Cha i rperson?  

MR POWELL:    Cha i r  i f  I  may I  wou ld  l i ke  to  po in t  ou t  tha t  

EOH have ac tua l l y  los t  money even though i t  appears  to  

have been ta in ted  by  cor rup t i on  w i th  the  concea led  

donat ions the  C i ty  o f  Johannesburg  hasn ’ t  pa id  fo r  these 

serv i ces  and EOH have pa id  away to  a l l  the  th i rd  par t ies ,  

inc lud ing  Mfund i  and so  EOH i s  ac tua l l y  su f fe r i ng  the  new 

EOH wi th  new management  i s  ac tua l l y  s t rugg l ing  in  no t  10 

recover ing  th i s  money and they are  cu r ren t ly  b leed ing  in  

te rms o f  the  pro jec t  and I  th ink  tha t  i s  someth ing  Mr  Van  

Co l le r   h igh l igh ted ,  so  I  th ink  wha t  i t  says  Cha i r  i s  tha t  i f  

peop le  were  crooked they were  no t  very  e f f i c ien t  c rooks.  

CHAIRPERSON:    Yes.  

ADV CHASKALSON SC:     Can I  –  Cha i r  I  th ink  a t  th is  

po in t  we need to  d iscuss the  way fo rward ,  because we  

have now f in ished w i th  Johannesburg .  

CHAIRPERSON:    How much was your  es t imate  o f  how 

much more  t ime wou ld  be  necessary  to  f in ish  h is  ev idence? 20 

ADV CHASKALSON SC:   Chai r  because we a re  go ing  onto  

a  comple te l y  new se t  o f  re la t ionsh ips  w i th  a  d i f fe ren t  cas t  

o f  characters  my  sense is  tha t  we are  probab ly  look ing  a t  

a t  leas t  th ree  hours  i f  I  measure  aga ins t  how i t  went  w i th  

Johannesburg  and the  concept ion  i t  may make sense to 
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end a t  th is  po in t  and then we can take  a  dec i s ion  on  

whethe r  and i f  so  when Mr  Powel l  re tu rns .   I  must  say  

Cha i r  tha t  there  is  a  –  there  are  a  who le  se r ies  o f  o ther  

invest iga t ions re la t ing  to  EOH,  we are  jus t  dea l ing  w i th  

C i ty  o f  Johannesburg  and one in  the  NPA and one  in  the  

SAPS.    I f  th is  i s  go ing  to  become a  focus fo r  the  

Commiss ion  then  i t  i s  many,  many  t imes.   I f  i t  i s  no t  go ing 

to  become a  focus fo r  the  Commiss ion  then break ing  now 

makes as  much as  sense as  break ing  la te r.  

CHAIRPERSON:    Yes,  we l l  what  I  was th ink ing  is  the  more  10 

l im i ted  t ime is  needed fo r  h im to  f in ish  the  be t te r  i t  i s  to  

accommodate  h im on another  da te ,  we a re  le f t  w i th  an  hour  

i t  i s  eas ie r  than i f  i t  i s  four  hours ,  i f  i t  i s  two hours  i t  i s  

eas ie r  than i f  i t  i s  th ree  hours ,  bu t  I  am qu i te  happy to  s top  

here  so  your  es t imate  in  te rms o f  what  you w ish  to  happen  

to  ach ieve is  tha t  i f  we s top  here  we probab ly  need about  

th ree  hours  tha t  we must  f ind  somewhere .  

ADV CHASKALSON SC:    I  th ink  i t  wou ld  th ree  to  four  

hours  Cha i r,  I  th ink  we cou ld  probab ly  do  i t  in  th ree ,  the  

prob lem i s  tha t  t here  w i l l  be  someth ing  o f  a  s ta r t  up  costs  20 

because we have  to ta lk  about  a  new se t  o f  re la t ionsh ips  

and a  new se t  o f  in te rmed iar ies .  

CHAIRPERSON:    Yes,  yes .  

ADV CHASKALSON SC:   Who wi l l  appear  in  bo th  o f  the 

next  two invest iga t ions and i t  may make sense to  t ry  and 
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do  them together  so  tha t  one remembers  who the  par t ies  

are .  

CHAIRPERSON:    No tha t  i s  f ine ,  I  th ink  then we shou ld  

s top  now then we  w i l l  look  a t  when  we can s lo t  h im in  to  do  

the  ba lance o f  the  –  to  dea l  w i th  the  ba lance o f  the  

mat te rs ,  tha t  you have in  m ind you shou ld  dea l  w i th .   

ADV CHASKALSON SC:    Thank you Cha i r.  

CHAIRPERSON:    Ja ,  ja .   Okay Mr  Powel l  we w i l l  s top  here  

and obv ious l y  we w i l l  ask  you to  come back some o ther  

t ime so  tha t  you can dea l  w i th  the  o ther  mat te rs  tha t  Mr  10 

Chaska lson has i n  m ind you shou ld  dea l  w i th .  

MR POWELL:    Cer ta in l y  Cha i r.  

CHAIRPERSON:    And then tomorrow Mr  Chaska lson we  

have one w i tness  tha t  i s  Ramosebud i?  

ADV CHASKALSON SC:    That  i s  cor rec t  cha i r.  

CHAIRPERSON:    Yes and what  i s  your  es t imate  o f  how 

much t ime we need fo r  h im? 

ADV CHASKALSON SC:    Chai r  I  th ink  we w i l l  use  the  day 

tomorrow,  I  have  had some –  we l l  I  don ’ t  want  –  I  wou ld  

expect  to  use the  day tomorrow.  20 

CHAIRPERSON:    A day shou ld  be  f ine? 

ADV CHASKALSON SC:    A day shou ld  be  f ine ,  we won ’ t  

need more  than a  day.  

CHAIRPERSON:    Okay a l r igh t ,  no  tha t  i s  f ine ,  I  was  

ask ing  because I  th ink  I  have agreed w i th  Mr  Kennedy tha t  
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we can have –  I  can have an even ing  sess ion  w i th  one o f  

h is  w i tnesses who w i l l  take  about  two hours  bu t  I  sa id  to  

h im h is  w i tness m ight  need to  be  here  by  four  o ’c lock  bu t  

maybe we w i l l  s ta r t  a t  f i ve  a l l  depend ing ,  so  and I  was 

th ink ing  whethe r  there  may be a  need fo r  us  to  s ta r t  a t  

n ine  ra the r  than ten  fo r  purposes o f  your  w i tness bu t  i f  you  

th ink  i f  we s tar t  a t  ten  we shou ld  be  ab le  to  be  done by  

four  o r  f i ve  . . . [ in te rvenes]   

ADV CHASKALSON SC:    I  am conf ident  tha t  we w i l l .  

CHAIRPERSON:    Okay,  no  tha t  i s  f ine .    So we a re  go ing  10 

to  then ad journ  fo r  the  day.   I  thank you very  much,  we  

ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 26 NOVEMBER 2020  


