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PROCEEDINGS RESUME ON 23 NOVEMBER 2020  

CHAIRPERSON:    I  have an announcement  to  make in  

connect ion  w i th  the  events  o f  las t  Thursday,  the  19 t h  o f  

November,  2020 in  th is  Commiss ion ,  be fore  we s tar t .  

 Las t  week was se t  as ide  fo r  Mr  Jacob Zuma to  take  

the  w i tness s tand and face  quest ions f rom the  

Commiss ion ’s  Lega l  Team on var ious mat tes  tha t  a re  be ing  

invest iga ted  by  the  Commiss ion  on  wh ich  he  has been  

imp l ica ted  by  a  number  o f  w i tnesses.    

 On o r  about  the  22n d  o f  October  2020 a  summons  10 

tha t  had been issued and s igned  by  the  Secre ta ry  o f  the 

Commiss ion ,  as  requ i red  by  the  Commiss ions Act  o f  1947  

was served a t  Mr  Zuma’s  res idence a t  Nkand la  compel l ing  

h im to  appear  be fore  the  Commiss ion  on  15  to  20  

November  2020,  bo th  da tes  inc lus i ve ,  in  o rder  to  g ive  

ev idence and be quest ioned.   The  summons made i t  c lear  

tha t  the  purpose  o f  summoning Mr  Zuma was fo r  h im to 

g ive  ev idence on var ious mat te rs  be ing  invest iga ted  by  the  

Commiss ion  and tha t  he  be  quest ioned on those mat te rs .  

 Mr  Zuma appeared before  the  Commiss ion  on  20 

Monday 16 November  2020,  when  I  heard  argument  on  h is  

app l i ca t ion  fo r  my recusa l .   On Tuesday Mr  Zuma,  th rough 

h is  Counse l ,  requested me to  grant  h im permiss ion  no t  to  

be  a t  the  Commiss ion  on  Wednesday the  18 t h  November  

2020 as  he  w ished to  a t tend a  f ami ly  funera l .   I  g ran ted 
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permiss ion  bu t  requ i red  tha t  he  shou ld  be  back  a t  the 

hear ing  on  Thursday the  19 t h  o f  November  2020.  

 On Thursday morn ing  Mr  Zuma appeared before  the  

Commiss ion .   I  de l i vered my ru l ing  on  h is  app l i ca t ion  fo r  

my recusa l  and d ismissed h is  app l i ca t ion  a f te r  conc lud ing  

tha t  i t  had no mer i t  whatsoever.   Counse l  fo r  Mr  Zuma 

in fo rmed the  Commiss ion  tha t  they wou ld  be  cha l leng ing  

the  ru l ing  on  rev iew and tha t  a  compla in t  wou ld  be  lodged 

aga ins t  me wi th  the  Jud ic ia l  Serv ice  Commiss ion .     

 A t  tha t  s tage Mr  Zuma’s  counse l  a lso  i n fo rmed the  10 

Commiss ion  tha t  they,  inc lud ing  Mr  Zuma,  were  go ing  to  

excuse themse lves f rom the  Commiss ion .    Mr  Pre tor ius ,  

the  Head o f  the  Commiss ion ’s  Lega l  Team,  ind ica ted  tha t  

Mr  Zuma was not  en t i t led  to  excuse h imse l f  un i la te ra l l y,  as  

the  summons tha t  had been issued and served on h im was 

s t i l l  va l id  and b ind ing ,  and tha t  he  requ i red  my pe rmiss ion  

to  leave.  

 I  ad journed the  proceed ings fo r  the  tea  break .   

Dur ing  the  ad jou rnment  Mr  Zuma le f t  the  Commiss ion  and  

d id  no t  re tu rn  a f te r  the  ad journment .    He d id  so  w i thout  my 20 

permiss ion .  

 The summons d i rec t ing  Mr  Zuma to  a t tend and  

remain  in  a t tendance was a t  the  t ime o f  h is  depar tu re  f rom 

the  Commiss ion  s t i l l  va l id  and b ind ing  and had not  been  

se t  as ide .    
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 Sect ion  6 [1 ]  o f  the  Commiss ions Act  Number  8  o f  

1947,  wh ich  dea ls  w i th  a t tendance o f  a  w i tness who has 

been summoned i s  c lear,  i t  reads:  

“Any person summoned to  a t tend and g ive  ev idence 

before  a  Commiss ion  who w i thout  su f f i c ien t  cause  

fa i l s  to  a t tend a t  the  t ime and p lace spec i f ied  in  the  

summons,  o r  to  remain  in  a t tendance unt i l  he  is  

excused by  the  Cha i rman o f  the  Commiss ion  f rom 

fur ther  a t tendance sha l l  be  gu i l t y  o f  an  o f fence. ”  

I  read th is  sec t ion  aga in :  10 

“Any person summoned to  a t tend and g ive  ev idence 

before  a  Commiss ion  who w i thout  su f f i c ien t  cause  

fa i l s  to  a t tend a t  the  t ime and p lace spec i f ied  in  the  

summons,  o r  to  remain  in  a t tendance unt i l  he  is  

excused by  the  Cha i rman o f  the  Commiss ion  f rom 

fur ther  a t tendance sha l l  be  gu i l t y  o f  an  o f fence. ”  

The dec is ion  by  Mr  Zuma to  leave  the  Commiss ion  w i thout  

ob ta in ing  permiss ion  and in  the  face  o f  a  va l id  and b ind ing  

summons i s  a  ser ious mat te r.   I t  impacts  on  the  in tegr i t y  o f  

the  Commiss ion ,  the  Ru le  o f  Law and pub l i c  accountab i l i t y,  20 

and in  th is  regard  i t  i s  impor tan t  tha t  we a l l  remember  tha t  

the  mat te rs  wh ich  th is  Commiss ion  is  invest iga t ing  and on 

wh ich  i t  seeks to  quest ion  Mr  Zuma are  mat te rs  tha t  

happened la rge ly  when Mr  Zuma was Pres ident  o f  the  

Repub l ic  and had an ob l iga t ion  to  account  fo r  what  was  
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happen ing  du r ing  h is  p res idency as  the  Pres ident  o f  the  

Repub l ic .     

 The Ru le  o f  Law and pub l i c  accountab i l i t y  a re  

va lues tha t  a re  fundamenta l  to  our  Const i tu t iona l  Order,  

a lso  our  Const i tu t ion  promises a l l  o f  us  tha t  we  are  a l l  

equa l  be fore  the  law.    Th is  i s  a  p r inc ip le  o f  our  

Const i tu t ion  tha t  i s  fundamenta l  to  a  soc ie ty  tha t  i s  bu i l t  

upon the  Ru le  o f  Law and i t  is  one tha t  goes  to  the 

foundat ions o f  ou r  Const i tu t iona l  Order.     

 Mr  Zuma cou ld  no t ,  i t  wou ld  seem,  have been under  10 

any confus ion  about  the  need to  request  my pe rmiss ion  on  

Tuesday because  on Tuesday th rough h is  Counse l  he  d id  

request  my permiss ion  in  o rder  no t  to  be  in  a t tendance on  

Wednesday.   On Thursday before  he  le f t  the  Head  o f  the  

Commiss ion ’s  Lega l  Team had made i t  c lear  tha t  as  long as  

the  summons s tood i t  was b ind ing  and i t  was not  up  to  h im 

to  excuse h imse l f .   Never the less  Mr  Zuma d id  excuse 

h imse l f .  

 H is  conduct  may send a  message to  a l l  o the r  

w i tnesses,  who might  no t  be  comfor tab le  to  come and 20 

answer  quest ions in  th is  Commiss ion  tha t  i t  i s  the  r igh t  

th ing  to  do  fo r  a  w i tness who has been summoned to  

dec ide  to  excuse h imse l f  and tha t  w i tnesses who have  

been summoned can come and go as  they p lease  before  

the  Commiss ion .   I f  tha t  were  to  happen th is  Commiss ion  
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wou ld  no t  be  ab le  to  opera te .   I t  i s  there fore  qu i te  

impor tan t  fo r  the  proper  funct ion ing  o f  th is  Commiss ion  

tha t  Mr  Zuma’s  conduct  be  dea l t  w i th  in  a  manner  in  wh ich  

our  law prov ides i t  shou ld  be  dea l t  w i th .  

 Th is  Commiss ion  is  very  c lear  about  what  shou ld  

happen ar is ing  ou t  o f  the  events  o f  Thursday  and i t  

remains  de termined to  car ry  ou t  i t s  funct ions in  acco rdance 

w i th  the  law and  the  Const i tu t ion .   G iven the  ser iousness  

o f  Mr  Zuma’s  conduct  and the  impact  tha t  h is  conduct  may 

have on the  work  o f  the  Commiss ion  and the  need to  10 

ensure  tha t  we g ive  e f fec t  to  the  Const i tu t iona l  p rov i s ions  

tha t  everyone i s  equa l  be fore  the  law I  have dec ided to  

request  the  Secre tary  o f  the  Commiss ion  to  lay  a  c r im ina l  

compla in t  w i th  the  South  A f r i can Po l ice  aga ins t  Mr  Zuma,  

so  tha t  the  po l i ce  can invest iga te  h is  conduct  and  in  th is  

regard  the  Secre tary  wou ld  make ava i lab le  to  the  Pol ice  a l l  

in fo rmat ion  re levant  as  we l l  as  make in fo rmat ion  ava i lab le  

to  the  Nat iona l  P rosecut ing  Author i t y.   Most  o f  the  

ev idence is  ava i lab le  because the  proceed ings o f  th is  

Commiss ion  were  l i ve  on  te lev i s ion  and exact ly  what  20 

happened f rom the  t ime I  began to  de l i ver  my ru l ing  up  to  

the  t ime I  ad journed the  proceed ings wou ld  be  ava i l ab le .  

 Apar t  f rom tha t  the  Commiss ion  is  go ing  to  take  

cer ta in  s teps:  

1 .  I  am go ing  to  de termine o the r  da tes  when Mr  Zuma 
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must  appear  be fo re  th is  Commiss ion .  

2 .  The Secre ta ry  w i l l  i ssue a  summons to  be  served on  

Mr  Zuma to  appear  be fore  th is  Commiss ion  dur ing  

those dates .  

3 .  That  summons w i l l  be  served on Mr  Zuma.  

4 .  The Secre ta ry  o f  the  Commiss ion  w i l l  make an  

app l i ca t ion  to  the  Const i tu t iona l  Cour t  on  an  urgent  

bas is  fo r  the  Const i tu t iona l  Cour t  to  i ssue an order  

tha t  w i l l  compel  Mr  Zuma to  appear  be fore  the  

Commiss ion  in  accordance w i th  the  summons tha t  w i l l  10 

be  issued,  in  o ther  words  to  comply  w i th  the  summons  

and when he a t tends the  p roceed ings o f  the  

Commiss ion  in  compl iance w i th  the  summons not  to  

leave the  proceed ings w i thout  my permiss ion . ”  

The order  tha t  w i l l  a lso  be  sought  w i l l  i nc lude an o rder  

compel l ing  Mr  Zuma to  comply  w i th  d i rec t i ves  tha t  a re  

i ssued in  te rms o f  Regu la t ion  10 [6 ]  o f  the  Regu la t ions o f  

th is  Commiss ion ,  wh ich  were  promulgated by  Mr  Zuma 

when he was s t i l l  P res ident ,  wh ich  requ i re  h im to  fu rn ish  

cer ta in  a f f idav i t s  to  the  Commiss ion .    20 

 That  i s  what  i s  go ing  to  be  done.   Th i s  Commiss ion  

is  qu i te  c lear  about  the  s teps tha t  w i l l  be  taken  and those 

s teps w i l l  be  taken as  a  mat te r  o f  u rgency.  

 That  i s  the  end o f  the  announcement .  

ADV PRETORIUS SC :   Noted,  thank you Cha i r.  
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CHAIRPERSON:    Thank you Mr  Pre tor ius .  

ADV PRETORIUS SC:   May I  be  excused Cha i r?  

CHAIRPERSON:    Thank you;  you are  excused.   Good  

morn ing  Mr  Chaska lson,  good morn ing  eve rybody aga in .  

ADV CHASKALSON SC:   Good morn ing  Cha i rpe rson.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   Cha i rperson the  ev idence th is  

week i s  ev idence tha t  the  f low o f  funds s t ream o f  the  

commiss ion  has ga thered and i t  is  ev idence tha t  does not  

neat ly  f i t  in to  any o f  the  o ther  s t reams o f  the  commiss ion  10 

tha t  tend to  focus on  a  s ing le  organ o f  s ta te  or  in  t he  case 

o f  the  BOSASA s t ream a  s ing le  en terp r ise .     

 The f low o f  funds s t ream has been suppor t ing  the  

o ther  s t reams in  re la t ion  to  money  f low issues ar is ing  ou t  

o f  the i r  invest iga t ions.   I t  has  a lso  been focuss ing  on  

broader  invest iga t ions re la t ing  to  money f lows tha t  appear  

to  be  l inked to  the  proceeds o f  c r ime ar is ing  ou t  o f  cor rup t  

p rocu rement  p rocesses.  

 Much o f  i t s  work  has a l ready fea tu re  in  ev idence led  

by  o ther  s t reams in  par t i cu la r  where  w i tnesses have been 20 

quest ioned around pr ima fac ie  cor rup t  money f lows re la t ing  

to  p rocurements  in  most  cases  i t  i s  the  f low o f  funds  

invest iga to rs  who  have done the  d igg ing  tha t  suppor ts  tha t  

quest ion ing .  

 But  the  f low o f  funds s t ream has a l so  been 
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conduct ing  i t s  own broader  inves t iga t ion  tha t  cu ts  across 

the  invest iga t ions o f  o ther  s t reams and tha t  does not  f i t  

neat ly  in to  the  d isc reet  top ics .  

 A t  a  la te r  s tage  the  f low o f  funds s t ream wi l l  be  

present ing  ex tens ive  ev idence o f  domest ic  and  

in te rnat iona l  money launder ing  l inked to  the  Gupta  

en terpr i se .  

 However  th is  week ’s  ev idence  w i l l  s ta r t  w i th  

tes t imony tha t  i s  who l ly  unre la ted  to  the  Gupta  fami ly.   Our  

f i rs t  w i tness w i l l  be  Mr  S tephen van Co l le r  the  CEO or  EOH 10 

Ho ld ings.  

 H is  s ta tement  appears  a t  Vo lume 1  o f  the  F low o f  

Funds Bund le  and i t  i s  Annexure  VV1 wh ich  runs w i th  

annexures f rom pages 3  to  68  o f  tha t  vo lume.  

 I  w i l l  g ive  an  ou t l ine  o f  Mr  van Co l le r ’s  ev idence  

and then a l so  a  road map o f  where  we are  go ing  w i th  the  

res t  o f  week Cha i rperson and then come back to  lead the  

ev idence o f  Mr  van Co l le r.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   We have  chosen to  beg in  w i th  the  20 

ev idence o f  Mr  van Co l le r  because we wanted to  make the  

po in t  tha t  cor rup t ion  re la t ing  to  s ta te  procurement  

p rocesses requ i res  two pr inc ip le  par t ies .  

 On the  one hand there  are  the  cor rup t  o f f i cers  o f  an  

organ o f  s ta te  bu t  on  the  o ther  hand the re  a re  a l so  cor rup t  
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b idders  or  cor rup t  cont rac tors  who  d is to r t  the  procu rement  

p rocesses by  pay ing  br ibes or  k ickbacks to  the  cor rup t  

o f f i cers  o f  the  organs o f  s ta te .  

 So i f  we are  go ing  to  sor t  ou t  the  prob lem o f  

cor rup t ion  in  Sou th  A f r i ca  we need  to  address the  p rob lem 

f rom two d i f fe ren t  perspect ives .    

 Obv ious l y  there  is  a  need fo r  mechan isms and 

processes tha t  w i l l  make i t  more  d i f f i cu l t  fo r  cor rup t  s ta te  

employees and o f f i c ia ls  to  in te r fe re  w i th  p rocurement  

p rocesses.   10 

 But  there  i s  a l so  a  need fo r  mechan isms and  

processes tha t  w i l l  ensure  tha t  the  pr iva te  secto r  does not  

engage in  co r rup t  p rac t ices  tha t  in te r fe re  w i th  p rocu rement  

f rom outs ide  the  s ta te .  

 There  tends to  be  a  d isp ropor t ionate  focus on  the  

f i rs t  perspect ive  and not  enough o f  a  focus on  the  second 

perspect ive .   Bu t  the  second pe rspect ive  i s  ve ry,  very  

impor tan t  bu t  to  s ta te  the  obv ious  i f  no-one in  the  pr iva te  

sector  was w i l l i ng  to  pay br ibes in  respect  o f  pub l i c  

p rocu rement  p rocesses there  wou ld  be  no p rob lem o f  20 

cor rup t ion  in  respect  o f  s ta te  cont rac ts .  

 And i f  the  pr iva te  sector  had  more  re f lec t i ve  

mechan isms in  p lace  to  p revent  cor rup t ion  in  respect  o f  

the i r  dea l ings on  s ta te  cont rac ts  there  wou ld  be  much less  

scope fo r  cor rup t ion  to  take  p lace in  respect  o f  s ta te  
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cont rac ts .  

 And tha t  i s  why we regarded the  ev idence o f  Mr  van  

Co l le r  as  so  impor tan t .   As  we w i l l  hear  when he tes t i f ied  

Mr  van Co l le r  i s  an  execut ive  who  was brought  in  as  CEO 

f rom –  o f  EOH f rom outs ide  the  company in  September  

2018.  

 Soon a f te r  he  jo ined EOH he became aware  o f  the  

fac t  tha t  the  company fo r  wh ich  he  was now respons ib le  

had been engag ing  in  quest ionab le  prac t ices  in  the  past .   

So he d id  what  fa r  too  few South  A f r i can CEO’s  have done.   10 

He p roact ive ly  i nvest iga ted  what  h is  company had been 

do ing  and when he found pr ima fac ie  ev idence o f  cor rup t  

p rac t ices  he  not  on ly  took s teps to  remove the  respons ib le  

ind iv idua ls  f rom EOH but  he  a lso  took s teps to  cor rec t  the  

harm tha t  they may have caused.  

 So he proact ive l y  engaged the  SAPS;  the  

D i rec tora te  o f  P r io r i t y  Cr ime Inves t iga t ions and the  Spec ia l  

Invest iga t ion  Un i t  to  repor t  what  h is  invest iga t ions had 

ident i f ied  about  h is  own company.  

 And where  these invest iga t ions showed tha t  20 

improper  conduct  w i th in  EOH had caused o rgans o f  s ta te  to  

pay EOH amounts  to  wh ich  i t  was  not  en t i t led  th rough the  

S IU he in i t ia ted  processes to  ident i f y  the  amounts  tha t  

EOH shou ld  repay the  s ta te .    

 And he a l so  pu t  in  p lace  a  se r ies  o f  mechan isms in  
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an  a t tempt  to  p revent  in  the  fu tu re  the  prob lems o f  the  past  

tak ing  p lace aga in .  

 Mr  van Co l le r ’s  ev idence today  w i l l  p rov ide  an  

overv iew o f  what  he  found a t  EOH and what  he  has done to  

pu t  tha t  r igh t .   I t  p rov ides a  usefu l  s ta r t ing  po in t  fo r  a  

d iscuss ion  tha t  we hope to  take  fu r ther  in  the  commiss ion  

re la t ing  to  the  respons ib i l i t i es  o f  the  pr iva te  sector  in  

South  A f r i ca  i n  remedy ing  our  cor rup t  past  and in  t ry ing  to  

p revent  a  co r rup t  fu tu re .  

 I  want  to  emphas ise  Cha i rperson tha t  Mr  van Co l le r  10 

w i l l  no t  d iscuss the  de ta i l s  o f  ind iv idua l  cases o f  tenders  

invo l v ing  improper  conduct  w i th in  EOH.   Those deta i l s  w i l l  

be  addressed in  the  ev idence o f  Mr  S tephen Powel l  a t  

leas t  some o f  t hose deta i l s  w i l l  be  addressed  in  the  

ev idence o f  Mr  S tephen Powel l  who w i l l  be  tes t i f y ing  on  

Wednesday.  

 Mr  Powel l  i s  the  head o f  ENS Forens ics  and ENS 

Forens ics  were  engaged by  Mr  van  Co l le r  to  conduct  EOH’s  

invest iga t ion  in to  i t s  own past .  

 Mr  Powel l ’s  s ta tement  i s  Annexure  VV2 togethe r  20 

w i th  the  repor t s  and annexures  tha t  i t  re fe rs  to  h is  

s ta tement  runs f rom Vo lume 1  page 70 to  Vo lume 2  page  

387.    

 Mr  Powel l  w i l l  be  tes t i f y ing  on  four  EOH cont rac ts  

w i th  o rgans o f  s ta te  and present ing  the  f ind ings  o f  h is  
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invest iga t ions thus fa r  in to  those  cont rac ts .   Two  o f  the 

cont rac ts  invo lve  the  C i ty  o f  Johannesburg ;  one invo lves  

the  NPA and one invo lves the  South  A f r i can Po l ice  Serv i ce .  

 Before  we got  to  Mr  Powel l  on  Wednesday we were  

due to  hear  the  ev idence o f  the  Execut ive  Mayor  o f  

Johannesburg  Mr  Geoff  Makhubo.   But  in  v iew o f  the  fac t  

tha t  Mr  Makhubo ’s  ev idence w i l l  respond to  Mr  Powel l ’s  

ev idence w i th  your  consent  we  have agreed w i th  Mr  

Makhubo ’s  lega l  representa t i ves  tha t  he  w i l l  now be  

tes t i f y ing  on  Fr iday a f te r  Mr  Powel l ’s  ev idence.  10 

 To  g ive  you a  gu ide  to  where  Mr  Makhubo ’s  

ev idence is  to  be  found h is  w i tness s ta tements  and the  

documents  to  wh ich  he  w i l l  be  re fer red  in  ev idence are  

Annexure  VV3.   They commence a t  FOF Vo lume 2  page  

389 and they run  to  the  end o f  Vo lume 3 .  

 Mr  Makhubo ’s  lega l  representa t i ves  are  

endeavour ing  to  submi t  a  –  or  to  pu t  toge ther  a  

supp lementary  a f f idav i t  fo r  h im before  Fr iday and  i f  tha t  

comes i t  w i l l  be  added to  the  bund le .  

 Mr  Makhubo was  the  Treasurer  Genera l  o f  the  ANC 20 

greater  Johannesburg  reg ion  f rom 2008 to  2018.   He is  

go ing  to  be  tes t i f y ing  about  donat ions to  the  ANC made by  

EOH and by  o ther  compan ies  inc lud ing  Reg iments  Cap i ta l .  

 He was a lso  MMC for  F inance when the  C i ty  o f  

Johannesburg  conc luded two IT cont rac ts  w i th  EOH tha t  Mr  
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Powel l  addresses  and  he  w i l l  be  tes t i f y ing  about  h is  ro le  in  

re la t ion  to  those cont rac ts .  

 The las t  top ic  tha t  w i l l  be  t rave rsed in  the  ev idence  

o f  Mr  Makhubo is  h is  re la t ionsh ip  w i th  Reg iments  Cap i ta l  

wh ich  i s  the  100% owner  o f  Reg iment  Fund Managers  a  

company wh ich  one cont rac ts  managed the  s ink ing  fund o f  

C i ty  o f  Johannesburg .  

 On Thursday we  w i l l  be  hear ing  the  ev idence Mr  

Pheto lo  Ramosebud i .   H is  w i tness s ta tement  and  

documents  to  wh ich  he  w i l l  be  re fer red  in  ev idence are  10 

Annexure  VV4 and they compr i se  the  who le  o f  Vo lume 4 .  

 Mr  Ramosebud i  has been the  Treasurer  to  ACSA,  

SAA and Transnet  and he w i l l  be  tes t i f y ing  about  h is  

re la t ionsh ip  w i th  Reg iments  Cap i ta l  and  var ious 

t ransact ions conc luded by  Reg iments  Cap i ta l  on  beha l f  o f  

ACSA,  SAA and Transnet  wh i le  he  was Treasurer  o f  those 

organs o f  s ta te .  

 Now wi th  tha t  ou t l ine  o f  where  we are  go ing  to  go  

th is  week I  wou ld  l i ke  to  ca l l  Mr  van Co l le r  to  tes t i f y  as  our  

f i rs t  w i tness th is  week?  20 

MR VAN COLLER:   Thank you Mr  Chaska lson.   P lease  

admin is te r  the  oa th  or  a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR VAN COLLER:   My name is  S tephen John van Co l le r.  

REGISTRAR:   Do you have ob jec t ions to  tak ing  the  
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p rescr ibed oath?  

MR VAN COLLER:   No I  do  no t .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR VAN COLLER:   Yes I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

MR VAN COLLER:   So  he lp  me God.  10 

REGISTRAR:   Thank you.  

CHAIRPERSON:   Thank you;  you  may be seated Mr  van  

Co l le r.   Mr  Chaska lson you conf i rm tha t  the  bund le  tha t  we  

w i l l  be  us ing  fo r  the  dura t ion  o f  Mr  van Co l le r ’s  ev idence 

w i l l  be  F low o f  Funds Bund le  1?  

ADV CHASKALSON SC:   That  i s  cor rec t  Cha i r.  

CHAIRPERSON:   I s  tha t  r igh t?  

ADV CHASKALSON SC:   And where  I  have re fe r red  to  

vo lumes in  tha t  open ing  address i t  i s  bund les .  

CHAIRPERSON:   Yes.   Yes.   Yes.   Ja  okay.  20 

ADV CHASKALSON SC:   Mr  van Co l le r  I  w i l l  need  to  ask  

you to  conf i rm the  cor rec tness o f  the  contents  o f  your  

s ta tement  in  Bund le  1  bu t  be fo re  I  do  so  can I  take  you to  

one co r rec t ion  wh ich  needs to  be  made a t  parag raph 43.7  

on  page 10?  
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CHAIRPERSON:   And jus t  to  con f i rm the  page numbers  

tha t  we w i l l  be  us ing  a re  the  b lack  numbers  on  the  le f t  

hand corner  o f  each page.  

ADV CHASKALSON SC:   So  a t  –  a t  page 10 i f  I  have the  

… 

CHAIRPERSON:   The b lack  10  Mr… 

ADV CHASKALSON SC:   B lack  10  tha t  i s  cor rec t .  

CHAIRPERSON:   You conf i rm the  b lack  10?  

ADV CHASKALSON SC:   B lack  10 .  

CHAIRPERSON:   Okay.   Ja .  10 

ADV CHASKALSON SC:   So  a t  the  –  a t  the  –  towards the  

end o f  the  page paragraph 43.7  there  is  a  pa ragraph a t  the  

end o f  wh ich  is  the  l ink  address to  a  mob i le  wh is t le  b lowing 

app l i ca t ion  tha t  EOH has deve loped.   I  unders tand tha t  

s ince  you fu rn i shed your  s ta tement  the  re levant  web 

address has changed and i s  now to  be  found a t  

h t tps : / /www.eoh.co .za /expose i t / .  

MR VAN COLLER:   That  i s  cor rec t .  

ADV CHASKALSON SC:   Sub jec t  to  tha t  change can I  ask  

you conf i rm the  contents  –  tha t  the  contents  o f  your  20 

s ta tement  a re  cor rec t?  

MR VAN COLLER:   Conf i rmed.  

CHAIRPERSON:   And o f  cou rse  the  s ignature  a t  the  bo t tom 

o f  page 12 is  you r  s ignature ;  i s  tha t  r igh t?  

MR VAN COLLER:   That  i s  cor rec t .  

https://www.eoh.co.za/exposeit/
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CHAIRPERSON:   And your  a f f idav i t  –  your  s ta tement  i s  

ac tua l l y  an  a f f idav i t  you took i t  be fore  a  Commiss ioner  o f  

Oaths?  

MR VAN COLLER:   That  i s  cor rec t .  

ADV CHASKALSON SC:   Mr  van Co l le r  a t  the  s ta r t  o f  your  

a f f idav i t  you iden t i f y  yourse l f .   Can I  ask  you jus t  b r ie f l y  to  

take  us  th rough paragraphs 1  to  4  where  you descr ibe  who 

you are?  

CHAIRPERSON:   Be fore  we do tha t  Mr  Chaska lson wou ld  

you l i ke  me to  admi t  h is  a f f idav i t  as  an  exh ib i t  o r  no t  ye t?  10 

ADV CHASKALSON SC:   I  wou ld  –  sor ry  Cha i r  yes .   Can  

we make i t  Exh ib i t  VV1? 

CHAIRPERSON:   Mr  S tephen van Co l le r ’s  a f f idav i t  s ta r t ing  

a t  page 3  i s  admi t ted  as  Exh ib i t  BB1.  

ADV CHASKALSON SC:   Cha i r  I  have jus t  been in fo rmed  

tha t  i t  needs to  be  VV1.1 .  

CHAIRPERSON:   Oh okay.   I t  w i l l  be  admi t ted  as  Exh ib i t  

BB1.1 .   Okay thank you.  

ADV CHASKALSON SC:   Thank you Mr  van Co l le r.   Cou ld  

you then te l l  the  commiss ion  who you are  and how you 20 

came to  be  who you are?  

MR VAN COLLER:   So  –  thank you.   Cur ren t ly  I  am the  

Group CEO at  EOH.   P r io r  to  tha t  I  was on the  Group 

Execut ive  a t  MTN for  two years  as  the  D ig i ta l  and Data  and  

Corpora te  Deve lopment  Off i ce r.   P r io r  to  tha t  I  spent  ten  



23 NOVEMBER 2020 – DAY 310 
 

Page 19 of 72 
 

years  a t  Barc lays  A f r i ca  or  now ABSA Af r i ca .   For  the  las t  

seven o f  tha t  I  was the  Ch ie f  Execut ive  Off i ce r  o f  the  

Corpora te  Investment  Bank.    

We had bus inesses across obv ious l y  South  A f r i ca  

bu t  –  twe lve  A f r i can count r ies .   P r io r  to  tha t  I  spent  ten  

years  a t  Deutsche Bank in  South  A f r i ca .   A t  the  end o f  i t  

be ing  a  Manag ing  D i rec tor  and on the  Execut ive  Commi t tee  

and pr io r  to  tha t  I  d id  my ar t i c les  –  my account ing  ar t i c les  

a t  E rns t  and Young.    

Show my age I  s ta r ted  w i th  Ar thu r  Young and they  10 

jo ined w i th  Erns t  when they need to  become Ernst  and 

Young.   A t  the  t ime I  had a  B .Com Honours  f rom 

Ste l lenbosch.   I  have a  h igher  d ip loma in  Account ing  f rom 

the  Un ive rs i t y  o f  Nata l .   A reg is te red Char te red Accountant  

in  South  A f r i ca .  

ADV CHASKALSON SC:   Thank you Mr  van Co l le r.   I  am 

go ing  to  come back to  your  bank ing  exper ience a t  the  end  

o f  your  ev idence because I  am go ing  to  ask  you to 

comment  on  lessons tha t  you may have learn t  f rom your  

exper ience a t  EOH which  may have imp l ica t ions  fo r  the 20 

bank ing  secto r.   But  fo r  now I  want  to  take  you to 

parag raph 8  o f  your  s ta tement  where  you exp la in  the 

contex t  in  wh ich  EOH has been engag ing  w i th  the  Zondo  

Commiss ion .   Would  you te l l  the  Cha i rpe rson about  tha t  

contex t?  
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MR VAN COLLER:   Yes when th is  happened in  February  we  

obv ious ly  i t  was  huge fo r  the  company not  so  much in  

monetary  d i rec t l y  because the  markers  o f  cont rac t s  tha t  we  

w i l l  ta lk  about  were  no t  b ig  in  our  l i ves  bu t  obv ious ly  

hav ing  your  par tnersh ip  w i thdrawn fo r  no  reason  or  fo r  

conven ience was a  b ig  b lack  cross  across our  name.    

So the  board  go t  togethe r  and we  dec ided tha t  the  

best  cou rse  o f  ac t ion  i f  we were  no t  go ing  to  b lack l i s t  was  

to  ge t  an  independent  f i rm wi th  c red ib i l i t y  to  run  the  

process.   I t  wou ld  a l low me and the  management  to  bu i ld  10 

the  company and i t  wou ld  keep the  invest iga t ion  

independent .    

C lear ly  I  was par t  o f  the  sub-commi t tee  tha t  regu la r  

feedback but  we  bas ica l l y  gave ENS the  fo rens i c  team 

under  Advocate  Powel l  un fe t te red  access to  our  books and  

records and they  then conducted the i r  invest iga t ion .   And 

the  idea was tha t  we cou ld  coopera te  f ree l y  w i th  any  

regu la tory  bod ies  tha t  were  do ing  i nvest iga t ions;  wanted to  

invest iga te  and we cou ld  a l so  make sure  tha t  we  met  our  

lega l  and  regu la tory  ob l iga t ions and w i th  the  segregat ion  20 

o f  du t ies  i t  wou ld  be  c lear l y  fac tua l  and no emot ion  

a t tached to  i t  and th is  i s  why once aga in  we thought  i t  

wou ld  be  a  good  idea to  sp l i t  the  ev idence he re  so  tha t  

S tephen Powel l  –  Advocate  S tephen Powel l  who does not  

work  fo r  EOH’s  go t ten  –  he  can be  pure l y  fac tua l .  
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ADV CHASKALSON SC:   Mr  van Co l le r  you –  maybe you  

have gone ahead o f  where  I  was in tend ing  to  take  you 

because I  am not  sure  the  Cha i rperson is  aware  o f  

Microsof t  and tha t  background.   Maybe i f  I  can  ask  you to 

exp la in  to  the  Cha i rperson when you jo ined EOH and how 

f i rs t  and then we w i l l… 

MR VAN COLLER:   Sure .   So I  was approached  by  the  

founder  who was  the  CEO at  the  t ime in  ear ly  2017.   He 

was –  they were  busy conc lud ing  qu i te  a  huge loan f rom 

the  South  A f r i can  bank ing  secto r  –  about  R3.2  b i l l i on  and i t  10 

was what  we ca l l  a  leverage loan in  tha t  i t  was qu i te  a  lo t  

fo r  such a  company and he had rea l i sed tha t  he  needed 

some p ro fess iona l  management ;  someone w i th  bank ing  

exper ience to  come and reo rgan ise  the  company in to  

someth ing  tha t  wou ld  be  ab le  to  repay th is  loan.    

He was a lso  wor r ied  tha t  he  had accumula ted  a  

who le  lo t  o f  bus inesses 272 in  to ta l  and they never  rea l l y  

been conso l ida ted  in to  a  s ing le  bus iness.   So there  was 

lo ts  o f  i ssues.   I t  was very  complex  and look ing  back I  can 

see tha t  they were  s t rugg l ing  to  manage the  complex i t y  o f  20 

i t .    

A t  tha t  t ime he wanted me to  become –  to  come and 

be the  Ch ie f  Opera t ing  Off i ce r.   Some adv ice  I  had been  

g iven tha t  i f  you  are  go ing  to  go  and change a  company  

someone has bu i l t  up  the  best  th ing  is  tha t  they do  not  
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hang around o therwise  they obv ious ly  do  no t  wan t  you to 

change what  they  have bu i l t .   We cou ld  no t  agree te rms a t  

tha t  t ime and so  our  –  I  went  on to  –  you know back to  

MTN.   He then appo in ted  Zuna id  Mayet  who had been there  

fo r  I  th ink  over  ten  years  and had  come f rom S iemens but  

he  was runn ing  one o f  the  d i v is ions and he made h im the  

Group Ch ie f  Execut ive  Off i ce r.    

In  a round June  o f  2018 the  founder  Mr  Asher  

Bohbot  came back as  the  Cha i rman and then approached 

me aga in  and sa id  tha t  they had not  qu i te  go t  i t  r igh t  a f te r  10 

the  year  –  over  t he  year  and they want ing  me to  come back 

bu t  th is  t ime he  wanted me to  come back as  the  Group  

Ch ie f  Execut ive  Off i cer  and tha t  he  wou ld  res ign  a t  the  end 

o f  tha t  f inanc ia l  year  a f te r  I  go t  there  wh ich  wou ld  have 

been the  31  Ju l y  2019 to  ensure  a  smooth  t rans i t ion .    

And on tha t  bas is  I  agreed to  come because then  I  

wou ld  have the  ab i l i t y  to  make sure  I  cou ld  pu t  in  p lace  

what  I  needed to  pu t  in  p lace .   And  tha t  was how I  came to  

here  –  i t  i s  jus t  to  g ive  some background.   I  was very  

exc i ted  about  EOH for  a  few reasons.    20 

One was tha t  when I  spoke to  a l l  my customers  

hav ing  come out  o f  the  corpora te  investment  bank and  

have se rved a  lo t  o f  them for  the  ten  years  I  was a t  

Barc lays  A f r i ca ;  ABSA and the  ten  years  I  was a t  Deutsche 

Bank when I  spoke to  them about  EOH they to ld  me about  
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the  wonder fu l  p roducts  and serv ices  they go t  f rom the  

company and they used them a  lo t  and I  found tha t  they  

were  in  many,  many o f  my customers .    

In  fac t  when you have a  look a t  i t  now we have got  

over  5000 customers .   So very  sys temic  to  South  A f r i ca  

and the  hear t  o f  the  SASSA’s ;  COJ;  the  b ig  banks,  those  

are  the  –  the  f i rs t  th ing  and so  I  thought  tha t  g iven tha t  

they have got  g rea t  p roduct  and great  peop le  to  tu rn  i t  in to 

a  pro f i tab le  bus iness I  shou ld  be  ab le  to  do  tha t .    

The second th ing  was tha t  tha t  they had a  grea t  10 

youth  deve lopment  p rogram tha t  had been very  successfu l  

in  tak ing  youngs ters  ou t  o f  schoo l ;  ou t  o f  un i ve rs i t y  and 

t ra in ing  them in  re levant  ICT p rogramming and products  

and ac tua l l y  employ ing  them.    

In  fac t  I  th ink  they have done over  10  000 over  the i r  

l i f e t ime and they had near ly  an  8 f3% success ra te  o f  

ge t t ing  peop le  jobs and I  have a lways been pass ionate  

about  soc ia l  inc lus ion  and soc ia l  equa l i t y.    

I t  was one o f  the  reasons why  I  moved to  MTN 

because there  they had a  b ig  mob i le  money opera t ion  and 20 

obv ious ly  tha t  goes under  the  banks ’ radar  and wou ld  have 

been great .   So I  thought  th is  wou ld  be  a  great  oppor tun i ty  

fo r  me and tha t  was why I  ac tua l l y  le f t  and jo ined.  

ADV CHASKALSON SC:   So  you jo ined in  Sep tember 

2018?  
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MR VAN COLLER:   That  i s  cor rec t  03  September.  

ADV CHASKALSON SC:   And you went  in  w i th  g reat  

op t im ism and exc i tement  tha t  qu i te  soon you d i scovered 

th ings tha t  were  no t  so  good.   Can you –  can you exp la in  

to  the  Cha i rperson?  

MR VAN COLLER:   Yes the  f i rs t  th ing  i t  was qu i te  ev ident  

to  me tha t  when  I  ac tua l l y  go t  access to  more  de ta i led  

numbers  was tha t  the  company was in  t roub le .   And  when I  

looked back i t  looks  a lmost  l i ke  tha t  R3.2  b i l l i on  loan tha t  

was made was a lmost  a  rescue package and l i ke  we have  10 

seen they were  then us ing  tha t  money to  ac tua l l y  repay the  

in te res t  and the  debt  so  they were  no t  genera t ing  cash.   I t  

i s  a lmost  l i ke  us ing  one cred i t  card  to  pay the  o the r  c red i t  

card .    

And when I  go t  there  they had jus t  conc luded o r  

were  in  the  f ina l  th rows o f  conc lud ing  a  B lack  

Empowerment  dea l  tha t  someone wou ld  in jec t  R700 and – 

or  ac tua l l y  up  to  R1 b i l l i on  bu t  the  f i rs t  t ranche was R500  

mi l l ion  and shor t  a f te r  – shor t l y  a f te r  they pu t  in  750.   So 

hav ing  a  look a t  tha t  I  thought  we l l  there  shou ld  be  enough 20 

cash to  sor t  th is  ou t .    

The prob lem was  –  i s  when I  had  a  look under  the  

books and reco rds there  was a  few prob lems,  b ig  p rob lems.   

One was the  fac t  tha t  they d id  no t  account  by  lega l  en t i t y  –  

they accounted by  bus iness un i t .    



23 NOVEMBER 2020 – DAY 310 
 

Page 25 of 72 
 

So  when they came to  do  the i r  f ina l  accounts  i t  was  

very  d i f f i cu l t  to  ac tua l l y  ge t  the  lega l  en t i t ies  to  s tack  up .   

They d id  the  conso l ida t ion  o f  272 lega l  en t i t ies  on  an  Exce l  

spread sheet  wh ich  c lear l y  was sub-opt ima l .    

There  were  no t  any proper  cont ro ls  tha t  I  have –  

wou ld  have expected in  a  l i s ted  en t i t y.   In  fac t  the  FD a  Mr  

John K ing  had  ex t rao rd inary  au thor i t y  ac ross  a l l  the  

en t i t ies .    

There  was not  a  c lear  what  we ca l l  De legat ion  o f  

Author i t y  f rom the  board  down in to  what  was rea l l y  the 10 

opera t ing  company,  EOH Mthombo so  they bas ica l l y  ran  on  

the i r  own.   When  I  asked fo r  the  submiss ions and minutes  

f rom the  las t  s ix  months  Execut ive  commi t tees to  look  a t  

and go th rough and ca tch  up  I  was to ld  tha t  they d id  no t  

ex i s t  and they d id  no t  have an Execut ive  commi t tee .   I t  a l l  

go t  funne l led  th rough the  founder  and the  then CEO and  

when I  was there  the  Cha i rman Asher  Bohbot .    

And so  the  f i rs t  th ing  I  had to  do  was get  approva l  

f rom the  board  to  change the  CFO.   So w i th in  the  f i rs t  two 

months  o f  me be ing  there  we asked the  FD who had been  20 

the  FD fo r  s i x teen years  –  F inanc ia l  D i rec tor  t o  res ign  

wh ich  he  d id .    

I  then appo in ted  a  t reasure r  because once aga in  we 

had over  232 bank accounts .   We had 3 .2  b i l l i on  o f  debt  –  

ac tua l l y  more  i t  you  add on the  amounts  owed f rom the  
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acqu is i t ions  c loser  to  4 .1  b i l l i on  o f  debt .   And –  bu t  we had 

because o f  the  750 mi l l ion  tha t  had been subscr ibed fo r  we  

had around R1 b i l l i on  in  the  bank  accounts  and th is  was  

c lea r ly  ve ry  ine f f i c ien t  because you have got  th is  negat ive  

car ry  o f  your  bank –  your  money in  the  bank account  earns  

a  lo t  less  than you pay on your  loans.    

So we employed  a  t reasure r.   She came in  –  in  

December  or  ac tua l l y  the  end o f  November  2018 and  

s tar ted  t ry ing  to  manage the  cash f lows because c lea r ly  

th is  was go ing  to  be  very  impor tan t  and i f  you do not  have  10 

conf idence in  the  ac tua l  account ing  sys tem the  on ly  way  

you can manage your  f inances is  th rough a  bank account  

because tha t  i s  rea l .   That  i s  how much money have got  

every  day.  

 The new FD s tar ted  in  m id-January  and we then –  

and then on top  o f  tha t  I  had asked  fo r  a  few th ings.    

 One was I  asked  ENS a t  the  t ime to  p lease have a  

look a t  spec i f i c  cont rac t  wh ich  was w i th  the  Depar tment  o f  

Water  A f fa i rs .   The reason I  d id  tha t  i s  there  was –  there  

was a  med ia  repor t  a round i t  and  I  wanted to  make su re  20 

tha t  we knew every th ing  about  what  we had got  invo lved in  

and so  they s ta r ted  on  tha t .  

 I  then d id  a  road  t r ip  to  a l l  our  s ta f f  –  ta lk ing  w i th  

ENS and we d id  a  presenta t ion  around ant i -b r ibe ry  and 

cor rup t ion  –  the  zero  to le rance on cor rup t ion  –  tha t  we 
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were  go ing  to  take  go ing  fo rward .   And I  then – because we 

had on ly  one compl iance person fo r  10  000 employees and 

272 lega l  en t i t ies  I  needed to  s ta r ted  a  prog ram to  pu t  in  

the  proper  ru les .   We d id  no t  have a  r i sk  o f f i cer  o r  a  r i sk  

team.   We d id  no t  have a  compl iance team.   We d id  no t  

have in te rna l  aud i t .   These were  th ings tha t  I  jus t  expected  

in  a  l i s ted  en t i t y  and pure l y  I  sure ly  f rom my past  l i fe  I  had  

seen a l l  o f  those.    

 So we got  ENS.   We a lso  go t  Pr iceWaterHouse  

Coopers  and I  go t  the  Un ivers i t y  o f  S te l lenbosch Cent re  fo r  10 

Corpora te  Governance and A f r i ca  to  come and have a  look  

a t  what  we had.   Do some t ra in ing  f i rs t  o f  a l l  bu t  s ta r t  

c rea t ing  a  new f ramework  and I  am su re  we w i l l  go  th rough 

every th ing  we d id .    

And then I  s ta r ted  the  search  to  ge t  a  head –  a  

Ch ie f  R isk  Off i ce r  tha t  wou ld  be  an Execut ive  D i rec to r.   I  

found one probab ly  in  a round March –  she served  out  her  

th ree  months ’ no t ice  and I  th ink  she s ta r ted  around June 

2019.   And I  am sure  we w i l l  ge t  back to  some o f  tha t  la te r.    

MR VAN COLLER:   Can I  –  can  I  take  you now back to  20 

Microsof t  wh ich  you dea l  w i th  a t  paragraph 23 o f  your  –  o f  

your  s ta tement .   I t  i s  a t  page –  b lack  page 5  o f  Vo lume 1?   

Can you te l l  the  Cha i r  what  happened in  February  2019 in  

re la t ion  to  the  Microsof t  agreements  w i th  EOH? 

MR VAN COLLER:   Yes on  the  8  February  wh ich  was a  
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Fr i day I  go t  a  phone ca l l  p robab ly  about  four  o ’c lock  in  the 

a f te rnoon f rom one o f  our  coverage o f f i cers  who sa id  they 

have rece ived a  le t te r  f rom Microsof t  to  say tha t  they were  

g iv ing  us  th i r t y  days and they were  go ing  to  te rm inate  ou r  

–  the i r  par tnersh ip  w i th  us  fo r  conven ience.  

 The f i rst  th ing I  do is,  I  ask for the let ter.   The le t ter  

came.  I  had a look at  the let ter.   I t  was signed by a person.   

When I  looked at  the person’s name and went on LinkedIn,  

they did work for Microsof t  and they were. . .  there 

designat ion was Trainee Legal  Assistant .  So I  thought th is  10 

was strange.    

 I  t r ied to  contact ,  at  that  point ,  the current  CEO of  – the 

then CEO of  Microsof t .   I  had done some work wi th h im.  His 

name is Zoaib(?)  Hoosen(?).   Previously,  when I  was at  

Barclays Af r ica and I  t r ied to f ind out  what was going on.    

 Basical ly,  he had said to me that  he had been told by his 

legal  team in Dubl in that  they have to exi t .   He had been 

given the detai ls and he could not  help me.   

 Clear ly what I  d id  is,  I  then reported i t  then to the board 

and to some of  the execut ive commit tees to t ry and f ind out  20 

what the story was.   We had a few meet ings over the 

weekend.   

 Clear ly,  we were going to need to deal  wi th the investors 

and the media because we were JSE l isted and we started 

preparing a statement but  we needed to get  more 
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informat ion.    

 And then on -  I  th ink i t  was the Monday morning,  I  got  a  

cal l  f rom a reporter  cal led Duncan McLeod f rom TechCentral .   

He said to me that  he had been contacted by a whist le-

blower.    

 He had been given access to some documents and 

basical ly that  EOH had over  charged the Department  of  

Defence when they procured l icenses f rom EOH, that  EOH 

had circumvented SITA and that  EOH had invoiced for more 

l icenses than have actual ly been del ivered.    10 

ADV CHASKALSON SC :    Sorry.   Mr Van Col ler,  can you 

explain to the Chairperson what SITA is.  

MR VAN COLLER :    SITA is the state agency that  al l  the 

procurement happens at .  

ADV CHASKALSON SC :    That  is procurement in  the IT 

Sector? 

MR VAN COLLER :    Correct ,  yes.  

ADV CHASKALSON SC :    Can I  take you back to your 

statement at  paragraph 30 where you talk about  the steps 

that  you took in response to d iscovery or  the breaking of  the 20 

Microsof t  news? 

MR VAN COLLER :    Yes,  I . . .   This is where i t  gets a l i t t le bi t  

more compl icated for a number of  reasons.   The f i rst  th ing 

was,  I  then went and put  out  a not ice to the senior 

employees.   I  need to know what is going on.    
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 I  need people wi th informat ion to  come forward.   And 

one – i f  you understand the const ruct ive EOH at  that  t ime, 

as you got  th is head off ice but  you got  272 operat ing ent i t ies 

underneath i t ,  a l l  doing di fferent  th ings for,  what I  cal l  a 

checkerboard,  in an ICT company.    

 Any corporate needs to buy a computer,  needs to  put  

sof tware on i t ,  needs to maybe store data.   These were al l  

run by di fferent  parts of  EOH.   

 And so of ten,  when a tender came, they would need to 

be consol idated together.   But  I  went d i rect ly to the head of  10 

the – our Microsof t  business at  the t ime.  I t  was a man cal led 

George Grants.    

 And I  said to him, you know, does he know anything 

about th is.   Can they please give me the documents and the 

invoices.   As i t  turned out ,  the invest igat ing on this had 

actual ly started in  December of  2017.    

 My understanding – I  do not  have al l  the detai l  but  i t  

actual ly came out  of  the Audi tor General  – there was a query 

because of  the bypassing of  SITA.   

 Microsof t  had got  involved through thei r  lawyers and 20 

there was a number of  emai ls backwards and forwards 

between the Microsof t  lawyers and EOH.   

 The t r ia l ,  eventual ly,  went dead in about July or August  

of  2018,  just  before I  jo ined and nothing had happened.  But  

there was a lot  of  documentat ion and i t  was c lear,  very 
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quickly,  that  there was a problem.   

 George Grants had actual ly raised to his senior manager 

or the CEO of  his d iv is ion at  that  t ime, that  there was a 

problem.  That  was a Rob Godlonton and he had then raised 

i t  to Zune(?) Mayete(?),  who was the Group CEO and he had 

ra ised i t  wi th the Founder and then Chai rman, Ashe Abbott ,  

to say there is a problem.   

 The invoices do not  match to the l icenses actual ly  

del ivered.   There are some di fferences in pr ic ing and there a 

number of  sub-contractors in th is account that  were not  part  10 

of  the tender.    

 Clear ly,  then I  had evidence.   I  cal led in ENS Forensics,  

led by Advocate Stephen Powel l  and I  said to them:  Wel l ,  

here is the informat ion.    

 We need to do a proper invest igat ion on large 

government contract  for  the last  f ive years.   So he went back 

to 2014.  But  I  said:   Please,  focus on this one f i rst  because 

clear ly we are going to have to deal  wi th i t  quick ly because 

the last  th ing we wanted to do was get  blackl isted.   And I  

can take you through some of  the things we did,  should i t  be 20 

requi red but . . .    

 So we got  the new Finance Di rector to get  al l  the 

informat ion,  the account ing informat ion of  the invoices and 

the f low of  money and we gave ENS access to our  whole 

emai l  server that  is set  on Mimecast  and we gave the access 
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to our Account ing Books of  Record and that  al lowed ENS 

then to go and do key-word searches and start ing to  actual ly 

look at  the whole contract .  

ADV CHASKALSON SC :    I f  I  can take you page 10 of  the 

bundle,  paragraph 44 where you br ief ly descr ibed the 

conclusions that  were reached in re lat ion to the Microsof t  

contract  af ter ENS had i ts invest igat ion.   Can you explain 

those to the Chai rperson? 

MR VAN COLLER :    So the f ind ings – and I  can go through 

the detai l .   There is  a lso some interest  in the approach that  10 

– I  can also give just  to give an understanding or the 

thoroughness of  th is because . . . [ intervenes]   

ADV CHASKALSON SC :    I  would l ike to take you back 

. . . [ intervenes]   

MR VAN COLLER :   Okay.   

ADV CHASKALSON SC :    . . . to the approach because the 

approach is much broader than Microsof t  but  whi le we are on 

Microsof t ,  i f  you can just  t ie i t  up.  

MR VAN COLLER :    There were basical ly s ix f indings.   One 

was ser ious governance and control  fa i lures.   Two was 20 

col lusion wi th or ig inal  equipment manufacturers or the 

sof tware owners.   There were tender i r regular i t ies and I  can 

take you through you al l  the detai l  underneath that .    

 There was inappropriate gi f t ing,  sponsorships,  

donat ions,  bad t iming and then there was suspect  payments.   
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We found payments where i t  would have been r ight  at  the 

beginning of  a contract .    

 We have not  even signed or have not  got  f i rst  payment.   

I t  wi l l  be round numbers.   They were not  be repet i t ive.   

Normal ly wi th a,  you know, a sub-contractor,  i t  is t ime and 

mater ia l .    

 I t  is not  a round number l ike a mi l l ion rand or two mi l l ion 

rand or – i t  wi l l  have rands and cents at tached to i t .   Would 

you l ike to me go through these? 

ADV CHASKALSON SC :    Yes.   Maybe – I  mean, you. . .   10 

Wel l ,  let  us f i rst  ident i fy the f ind ings that  you reported at  

your annual  resul ts presentat ion in  July 2019.   You talked 

about those at  page 7,  paragraph 36.    

 And the presentat ion,  the relevant  part  of  the 

presentat ion is at  pages 39 and 40.   So maybe i f  you can 

take the Chair  through?   

 F i rst  ident i fy the document at  pages 39 and 40 as that  

annual  resul ts presentat ion and then take the Chair  through 

those f indings that  you descr ibe there.  

MR VAN COLLER :    Okay so,  the f i rst  th ing I  ta lked about  20 

ear l ier was the Delegat ion of  Author i ty and given that  there 

was no spread of  th is Delegat ion of  Author i ty.   I t  is 

s igni f icant  responsibi l i t ies to a very few execut ives and that  

is normal ly a red f lag.   We had an art i f ic ia l ly inf lated 

sof tware.  
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ADV CHASKALSON SC :    Sorry,  Mr Van Col ler.   Can you 

maybe explain to  the Chai r  why this Delegat ion of  Author i ty 

is a problem inside the company? 

MR VAN COLLER :    Normal ly,  and what we have got  now, is  

you wi l l  have a spl i t  of  author i ty because what you do not  

want,  as we say,  we do not  want people to be poacher and 

game keeper.    

 For example,  r ight  now is the CEO of  EOH.  I  cannot  

sign a check.   I  cannot make a payment that  is speci f ical ly 

for the Chief  Finance Director or the Chief  Financial  Off icer.   10 

The Chief  Financial  Off icer,  a lso,  cannot onboard a suppl ier.    

 So,  un less that  has gone through the Chief  Risk Off icer,  

she is going to  want to  pay.   So in  that  way,  you make sure 

there is  always a segregat ion of  duty and i t  needs to go 

through a number of  hoops.  

ADV CHASKALSON SC :    And can I . . .   And the logic of  that  

would be,  i f  i t  is a corrupt  process going on,  you have 

var ious di fferent  people who . . . [ intervenes]   

MR VAN COLLER :    Correct .  

ADV CHASKALSON SC :    . . .who have to be onboard.  20 

MR VAN COLLER :    I t  makes i t  very di ff icul t  for people to 

col lude because you have to go through a number of  

di fferent  gates and then di fferent  departments.    

 What happened in  our s i tuat ion.   Because there were not  

controls,  proper controls in p lace,  the same people who on 



23 NOVEMBER 2020 – DAY 310 
 

Page 35 of 72 
 

boarded a sub-contractor could sign an invoice,  could pay i t ,  

get  i t  paid,  could get  i t  a l located into the account ing system.   

 So just  one person could basical ly do al l  of  that  on their  

own.  I t  was very simi lar when you have a look at  the 

acquisi t ion st rategy.    

 I t  was basical ly  done by one or two people and i t  

happened.  So there was not  a process to ensure that  i t  was 

above board.   So just  al low people to then subvert  the 

system or steal  money because there is  no cont ro l  or l i t t le 

control .    10 

ADV CHASKALSON SC :    The next  point  you ident i f ied,  38.2 

is Art i f ic ia l  or In f lated Sof tware L icence Sales.   Can you 

explain to the Chair  what that  refers to? 

MR VAN COLLER :    Yes.   Actual ly,  38.2 and 38.3 are the nub 

of  what happened.  38.2 was where people in EOH col luded 

both wi th  the purchasing – a c l ient ,  as wel l  as the sof tware 

or or ig inal  equipment manufacture or OEM as we cal l  them, 

to bypass SITA to then inf late pr ices and to get  those 

invoices paid.   We have three of  those,  which I  am sure we 

wi l l  ta lk about  the detai l  but  there were two . . . [ intervenes]   20 

ADV CHASKALSON SC :    Wel l ,  maybe we can ta lk.   You 

deal  wi th  those three at . . .   Sorry,  I  lost  my note.   You deal  

wi th those three at  page 11,  paragraph 44.1.1.   Maybe i f  you 

can quickly take the Chai r  there and explain them? 

MR VAN COLLER :    I  can.   So basical ly,  what happened 
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there.   There were two Microsof t  l icensing deals wi th the 

Department of  Defence and there was one SAP l icensing 

deal  wi th the Department of  Water Affai rs.   In both cases,  

there was over- invoicing and under del iver ing of  l icenses.    

 So in one of  them, for example,  we charged for 20 000 

l icenses.   We only del ivered 15 000,  and p lus we charged 

that  above the normal rates,  that  i f  the Department of  

Defence had gone di rect ly v ia SITA to Microsof t  where they 

have a master ’s Services Agreement,  they would have got  a  

much bet ter rate.   So those were those three cont racts.    10 

 Those have been – are,  you know, busy wi th the SIU at  

the moment,  the Special  Invest igat ion Uni t .    

 In fact ,  on the two Microsof t  l icense deals,  we have 

actual ly come to a set t lement agreement or an agreement of  

debt  and that  was for th is over- l icensing port ion and we are 

busy repaying that  and we are working wi th the SIU on the 

Department  of  Water Affai rs,  and hopeful ly,  we wi l l  s ign a 

simi lar one.    

 The second about  th is potent ia l  tender i r regular i t ies are 

real ly where,  in my view, people were steal ing money f rom 20 

EOH to . . . [ indist inct ] ,  a pol i t ical  donat ions which I  wi l l  get  to  

on 38.6,  or just  s teal ing money for  themselves.   Because in  

most  of  the cases,  they were in the accounts sub-cont ractors 

for a contract .    

 The excuse being that  we needed 30% enterpr ise 
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development  for a government contract  but  in near ly al l  of  

our tenders,  these companies never featured actual ly in the 

tender but  i t  was hidden in the accounts that  way.    

 And there are some instances where we can see that  

there is discussions between part ies about  conf ident ia l  

informat ion,  the tenders.   In some cases,  EOH employers are 

actual ly wr i t ing the content  of  the tender and some case,  

obviously,  to exclude other bidders but  in some cases,  to 

make us more l ikely to win the tender.   There is swopping of  

informat ion.    10 

 Interest ingly,  in  some cases we – or in most  cases,  f rom 

what I  can see,  we would win the tender almost  at  any cost .   

So our cost ings and what we put  in the tender documents did 

not  real ly make a di fference and we can see that  in our  

accounts.    

 We have wri t ten off  on these problemat ic cont racts,  as I  

cal l  them,  the wri t ten off  of  near ly R 900 mi l l ion of  work 

because we under-tendered and we could not  del iver.    

 And what we were expect ing to do and we saw some of  

i t ,  is to change orders later and inf late the cont ract .   I  th ink 20 

maybe i t  was because there were some pol i t ical  changes in  

some of  the net-close(?) at  the t ime, i t  were di fferent  people 

and then that  we got  caught on the bad side of  a  wrong 

contract .   There was. . .    

 A lso,  we used – there was misuse of  a single source 
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procurement except ion and Regulat ion 32.   We saw 

instances of  that .    

 I  have ta lked about th is,  the regular sharing of  

conf ident ia l  informat ion f rom within,  ins ide the organisat ion 

who was doing the tender.   We have got  emai ls to show that .    

 Then i f  you go on to 9.4.   We used Middleman.  This was 

exact ly the problem that  the banks or the banking sector 

faced in 2009, using what they cal l  int roducers and then not  

knowing what the int roducers do.    

 So then paying a fee for them to help you get  new 10 

things,  win contracts,  et  cetera,  being pol i t ical ly inf luent ia l .    

ADV CHASKALSON SC :    Sorry.   At  that  point  Mr Van Col ler.   

Can I  take you back to your  statement at  paragraph 7 and. . .   

I  am so sorry.   Page 7,  paragraph 38.5,  where you talk about  

payments made to sub-contractors in ci rcumstances where 

there is no evidence that  work was done by them.  Can you 

elaborate on that? 

MR VAN COLLER :    Yes.   So,  to my earl ier point  and number 

of  these so-cal led sub-contractors.   As I  have said,  near ly al l  

of  them that  we paid,  and we can go through the numbers in  20 

a minute,  were for  no work done or dubious work done.   

 And some of  them are obvious because when you go and 

speak to the project  manager who was on the cont ract ,  they 

have no recol lect ion of  that  sub-contractor being on the 

project .    
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 Two is,  we have got  no evidence of  t ime-sheets.   Three 

is,  they were not  part  of  the or ig ina l  b id.   And four is,  we are 

paying the round numbers.    

 In some cases where i t  is  dubious work done, you wi l l  

have descr ipt ions l ike,  consul t ing serv ices.   The other  th ing 

that  also raised alarm bel ls.   These speci f ic cont ractors,  

sub-contractors,  we did teaming agreements wi th that  were 

no speci f ic contract .    

 They were just  a general  – here is a teaming agreement 

and we wi l l  use you as and when.  And that  also,  obviously,  10 

ra ised alarm bel ls .   So when we did our or ig inal  rev iew, we 

came up wi th  just  shy of  R 1,2 bi l l ion worth of  suspects 

suspicious payments.    

 We, subsequent ly,  worked through those and we ended 

up worth about R 865 mi l l ion to date as at  the end of  the 

submission.   ENS tel l  me R 700 mi l l ion is  for no work done 

and most of  that  is,  is not  – most  of  the payments are not  

re lated to any contracts.   They just  f ind themselves into the 

contract  account ing.   So in a way h idden.    

 There is about  R 160 mi l l ion for  dubious work done,  20 

consul t ing services or that ,  wi th no speci f ic th ings.   And the 

reason why we started wi th the R 1.2 b i l l ion was – I  suppose 

i t  was a bi t  l ike,  i f  you know you have got  skin cancer,  you 

do not  go and cut  neat ly around the edge.  You have to take 

a bigger piece out  to make sure that  you do not  miss 
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anything.    

 And that  goes back to the in-depth and the conscious 

decision that  EOH made to do,  to be very conscient ious 

around doing the ir  invest igat ion.  

ADV CHASKALSON SC :    At  your statement at  paragraph 

41,  you talk about  the l imi tat ion at  EOH spaces because i t  

does not  have any cohesive informat ion gather ing counts.   I t  

can just  look at  what is inside i ts own books.    

 How do you engage with the estate agencies in re lat ion 

to al l  of  these potent ia l ly  corrupt  contracts that  you have 10 

discovered? 

MR VAN COLLER :    So there was a lot  we did and ENS 

have,  you know, helped us a lot  wi th that .   We used actual ly 

– we have our  own internal  forensic department  cal led 

Extend.   They actual ly made the rand.   They exposed that  for  

us.    

 But  basical ly,  we put  al l  the informat ion together and we 

have – because we were unable to fo l low the money,  I  can 

only see where i t  got  paid to.   I  cannot see what happened 

af terwards.    20 

 We do have one or  two cases where we see one of  our  

employers then invoiced the sub-contractor that  we had paid 

and they had signed off ,  and clear ly,  i t  was,  you know,  

possible  they have made a – made payments out  of  their  own 

pockets and were t ry ing to get  the money back or they were 
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just  blatant ly steal ing.    

 But  we have engaged with SAPS.  We engaged with the 

Di rector of  Pr ior i ty Cr imes Invest igat ions,  the Special  

Invest igat ing Uni t .   We have spoken to SITA.  We have 

spoken to the Nat ional  Treasury.   We have spoken to the 

South Af r ican Revenue Services.    

 And we have also made – we have actual ly done 

aff idavi ts for  cr iminal  prosecut ion.   And we have completed 

about ten reports,  Sect ion 34 reports in terms of  the 

Prevent ion and Combat ing of  Corrupt ion and Corrupt  10 

Act iv i t ies Act .   That  is that .  

ADV CHASKALSON SC :    But . . .   Yes . . . [ intervenes]   

MR VAN COLLER :    I f  you wanted,  of  course . . . [ intervenes]   

ADV CHASKALSON SC :    That  answers my quest ion.   You 

speak about the ENS.  

CHAIRPERSON :    Advocate Chaskalson.   We are at  quarter  

past  eleven.  

ADV CHASKALSON SC :    A l r ight .  

CHAIRPERSON :    We could take the tea-break now or 

depending on how long we wi l l  be,  we might  take i t  later.   20 

What do you th ink? 

ADV CHASKALSON SC :    DCJ, my answer is,  i f  we look at  

the t ime, i t  is . . . [ intervenes]   

CHAIRPERSON :    Yes,  okay alr ight .   We wi l l  take the tea-

adjournment and resume at  hal f -past  eleven.   We adjourn.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Le t  us  cont inue.   

ADV CHASKALSON SC:    Thank  you,  Cha i r.   Before  we 

wrap up on the  core  f ind ings o f  the  ENS inves t iga t ion  

m ight  I  –  Mr  van  Co l le r,  can I  take  you back to  the  s l ides  

tha t  a re  on  page 39 and 40 o f  the  bund le .   Those,  i f  I  

unders tand and I  wou ld  ask  you to  conf i rm,  a re  an  ex t rac t  

f rom the  2019 annua l  resu l ts  p resenta t ion .  

CHAIRPERSON:    What  was the  page,  Mr  Chaska lson?  10 

ADV CHASKALSON SC:    39 .  

CHAIRPERSON:    Thank you.  

MR VAN COLLER:    That  i s  cor rec t .  

ADV CHASKALSON SC:    Thank you and can you  exp la in  

to  the  Cha i rpe rson s tar t ing  on  page 39 what  tha t  s l ide  

desc r ibes?  

MR VAN COLLER:    So th is  desc r ibes -  jus t  go ing  back to  

the  or ig ina l  1 .2  b i l l i on ,  one o f  my co l leagues ac tua l l y  b roke 

i t  down,  we found 350 in  ou r  va l id  work and then the  935  

then gets  sp l i t  in to  a t  1  –  loans wr i t ten  o f f ,  I  w i l l  come back 20 

to  tha t ,  what  we ca l l  ghost  cont rac ts ,  these invo ices fo r  no  

work  done and then 180 was va r ious p laces where  we had 

overb i l led  va r ious  customers .    

The loans,  i t  seems to  me,  towards the  end,  they 

were  ge t t ing  th is  smal l  g roup o f  rogue employees  in  the 
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pub l i c  sec tor  ve r t i ca l  were  ge t t ing  pushback f rom the  

pro jec t  managers  or  the  bus iness  un i t  owners  fo r  these  

invo ices tha t  kept  ge t t ing  s l ipped in to  the i r  management 

accounts  and you can see th is  pushback on emai l ,  where  

does th is  invo i ce  come f rom,  we  never  cont rac ted  these  

peop le  and then tha t  invo ice  then gets  a l loca ted  to  another  

p ro jec t  to  t ry  and ,  you know,  obv ious l y  wash i t  th rough the  

accounts  and then a l l  o f  a  sudden they came up w i th  the  

idea o f  g iv ing  subcont rac tors  loans and then jus t  wr i t ing 

the  loans o f f  a t  a  la te r  s tage because then tha t  d id  no t  10 

have to  go  in to  a  cont rac t  account .   I t  wou ld  c i r cumvent  

tha t ,  so  we wro te  o f f  a round R90 mi l l ion  wor th  o f  these  

f i c t i t ious  loans tha t  they had g iven the  peop le  money,  in  

some cases s igned a  loan agreement  bu t  when we went  to  

recover  the  money there  was abso lu te ly  no  in ten t  to  repay  

i t .   In  fac t  we got  some fa i r l y  aggress ive  lega l  le t te rs  back  

on  the  fac t .  

ADV CHASKALSON SC:    And a t  the  bo t tom o f  tha t  s l ide  

you,  under  935,  wh ich  is  the  935 mi l l ion  o f  suspect  

payments  you have ident i f ied  50  ED par tne rs  tha t  had now 20 

been b lack l i s ted .  

MR VAN COLLER:    Ja ,  we eventua l l y  –  I  mean,  th is  was in  

September  or  October  o f  2019.   To  da te  we have  

b lack l i s ted  about  85 .   And I  th ink  tha t  i s  dea l t  w i th  a  l i t t le  

b i t  over  the  page  on page 40 where  we ta lk  about  the  16  
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EOH employees,  50  is  now 85 and then you have got  the  

12  government  employees and tha t  Sect ion  39  repor ts  a re  

now a t  10 .  

ADV CHASKALSON SC:    Sect ion  74?  

MR VAN COLLER:    Seven Sect ion  34 ,  yes ,  they are  now 

ten .  

ADV CHASKALSON SC:    I t  i s  now ten ,  yes .  

MR VAN COLLER:    Yes.  

ADV CHASKALSON SC:    And tha t  Sect ion  34 ,  the 

Prevent ion  and Combat ing  o f  Cor rup t ion  Act .  10 

MR VAN COLLER:    Cor rec t .  

ADV CHASKALSON SC:    Thank you.   I f  I  can  then ask  you 

to  go  to  page 8  where  you ta lk  about  some o f  the  remedia l  

measures tha t  you have taken in  parag raph 43.   Can you 

take  the  Cha i r  th rough pa ragraph 43 s ta r t ing  w i th  

parag raph 43.1  and jus t  exp la in  the  s ign i f i cance o f  each 

one o f  these measures?  

MR VAN COLLER:    Obv ious l y  what  i s  –  th is  i s  a  shor t l i s t  

o f  a  much longer  l i s t  bu t  –  and I  can go th rough i t ,  bu t  the  

rea l  i ssue here  i s  tha t  –  what  we  ta lked about  ea r l ie r,  i s  20 

when you do not  have the  bas i c  po l i c ies  in  p lace ,  

employees can e i ther  use tha t  to  the i r  advantage or  in  fac t  

they then have no cover  because  i f  they  are  asked by  a  

supp l ie r  o r  a  c l ien t  to  do  someth ing ,  they do  not  know what  

a re  the  boundar ies  tha t  the  organ isa t ion  had se t .    
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So  a  lo t  o f  what  I  pu t  here ,  in  my  persona l  v iew,  i s  

very  bas i c  –  a lmost ,  as  I  say,  101 fo r  any l i s ted  company 

and none o f  th is  was ac tua l l y  in  p lace .    

I  a lso  be l ieve  s t rong ly  i t  comes f rom the  top  as  they 

sa id  the  f i sh  ro ts  f rom the  head f i rs t  and th is  i s  ve ry  much 

the  case in  an  organ isa t ion .   I f  the  board  and the  execut ive  

commi t tee  are  no t  wa lk ing  the  wa lk ,  peop le  w i l l  fo l low them 

and they w i l l  do  whatever  they are  do ing  and so  i t  i s  a  very  

impor tan t  th ing  and we s tar ted  w i th  tha t  coming f rom the  

top  wh ich  was the  leadersh ip  commi tment ,  an t i -b r ibery  and  10 

cor rup t ion .    

We d id  a  lo t  o f  face- to - face  t ra in ing ,  ded ica ted  ant i -

b r ibery  and co r rup t ion  t ra in ing  fo r  employees.   We have  

ac tua l l y  now se t  up  a  d ig i ta l ly -based t ra in ing  wh ich  

in te res t ing ly  we can now o f fe r  to  our  cus tomers  bu t  as  o f  

the  end o f  th is  month  we wou ld  have been over  95% 

comple t ion  ra te .   We had good a t tendance.    

I t  jus t  shows you  tha t  the  core  o f  a  s ta f f  genera l l y  

a re  want ing  to  do  the  r igh t  th ing  and want ing  to  ge t  

gu idance and i f  I  can  jus t  go  back to  page –  because I  20 

th ink  i t  i s  an  in te res t ing  s l ide  and i t  jus t  pu ts  th ings in  

contex t  wh ich  we  want  38 ,  I  th ink  i t  was,  I  th ink  i t  i s  37 ,  i f  I  

remember  co r rec t l y.   I t  i s  35 ,  i f  you  jus t  go  to  page  35 and  

th is  i s  what  we ca l l  a  r i sk  cont ro l  f ramework  and la rge ly  

dea ls  w i th  the  seven p i l la rs  o f  governance.   I f  you  have a  
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look  i n  May i t  was la rge ly  red  and ye l low,  so  nonex is ten t  

and th i s  –  i f  …[ in te rvenes]  

ADV CHASKALSON SC:    Sor ry,  Mr  van Co l le r,  I  th ink  you  

are  us ing  red  page 35,  so  i t  i s  b lack  37 .  

MR VAN COLLER :    I  was r igh t  on  37 .   On 37,  you can see 

th is  i s  jus t  the  seven p i l la rs  o f  governance and th is  what  

we ca l l  the  checkerboard  and i f  i t  i s  red ,  i t  means i t  i s  

nonex is ten t ,  i f  i t  is  ye l low there  is  someth ing ,  there  i s  work  

to  do  and the  idea is  tha t  you have programmes in  p lace  to  

ge t  i t  in  g reen.   You w i l l  see  we  w i l l  pub l i sh  an  updated  10 

one in  our  yearend accounts  th is  year  and a  coup le  o f  days 

and you w i l l  see  tha t  has la rge ly  gone to  g reen but  you can  

see how ve ry  qu ick ly,  because the  s tu f f  in  no t  complex ,  

how we went  f rom May to  September,  a  lo t  o f  the  red  has 

gone and we con t inued to  do  i t  bu t  these are  bas ic  th ings  

fo r  a  l i s ted  company and I  th ink  they are  rea l l y  impor tan t  

so  jus t  to  go  th rough a  shor tened l i s t  bu t  the  an t i -b r ibery 

and cor rup t ion  po l i cy,  espec ia l l y  Sect ions on  in t roducers  or  

m idd lemen,  s t ra teg ic  t ransact ion  r i sk .    

So when you are  pu t t ing  together  a  b id  and you need 20 

subcont rac to rs ,  how do you make su re  as  the  main  

cont rac tor  you a re  manag ing  tha t  r i sk .   The f raud r i sk  

po l i cy,  what  to  look  fo r,  what  you can and cannot  do .   Th i s  

g i f t s  and enter ta inment  po l i cy  i s  rea l l y  impor tan t .   Th is  the  

banks d id  as  we l l  in  2008 because there  are  a  number  o f  
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ins tances where  a  peop le  were  spend ing  lo ts  and  lo ts  o f  

money on enter ta in ing  c l ien ts  w i th  very  expens ive  th ings  

and th is  was obv ious l y  push ing  the  l ine  bu t  we have i t  in  

our  indust ry  as  we l l  and I  have ac tua l l y  done some work  

w i th  the  Wor ld  Economic  Forum spec i f i ca l l y  on  th is  and we 

put  in  someth ing  tha t  now i f  the  g i f t s  i s  more  than a  R1 000 

you have to  go  th rough a  who le  process and we have been  

care fu l  on  no t  go ing  to  wha t  they ca l l  educat iona l  

someth ing  where  they f l y  you to  somewhere  n ice  in  the  

wor ld ,  they do  an  hour  o r  ha l f  a  day on  educat ion  and then 10 

there  is ,  you know,  lo ts  o f  en ter ta inment  a round i t ,  we jus t  

have –  we have  put  in  someth ing  tha t  i s  more  f i nanc ia l  

serv i ces  [ indist inct  – dropping voice]  

Whis t le  b lowing  po l i cy,  I  th ink  th is  i s  where  

…[ in tervenes]  

ADV CHASKALSON SC:    Can I  jus t  take  you back to  g i f t s  

and ente r ta inmen t  po l i cy  because i t  i s  an  issue tha t  we w i l l  

canvass in  more  de ta i l  when Mr  Powel l  comes to  tes t i f y  bu t  

you have now a  sect ion  in  your  g i f t s  and enter ta inment  

po l i cy  tha t  ex tends to  donat ions,  to  po l i t i ca l  par t ies .   Can 20 

you speak to  tha t?  

MR VAN COLLER:    Yes,  tha t  i s  a  good po in t .   I  mean,  one 

o f  the  th ings we found,  we found both  und isgu ised  

donat ions and d isgu ised donat ions.   The und isgu ised 

donat ions,  the  issue is  the  s ize  and the  fac t  tha t  i t  i s  to  a 
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s ing le  po l i t i ca l  par ty,  ANC,  i t  is  normal ly  in  a  l i s ted  

company you w i l l  g ive  ba lanced donat ions bu t  –  and then  

two –  and I  can go th rough some o f  tha t  de ta i l  and then 

two,  i t  w i l l  come out .   We have got  d isgu ised donat ions  

where  we get  asked to  make a  donat ion  o f f i c ia l l y  and then  

a  donat ion  ac tua l l y  ge ts  cha l lenged th rough one  o f  the  

subcont rac to rs  o r  these ent i t ies  tha t  we have got  a  teaming  

agreement  w i th  where  they jus t  g ive  us  an  invo i ce  tha t  

dub ious and in  fac t  I  th ink  Adv Powel l  w i l l  g ive  you some 

ev idence around tha t  i t  ac tua l l y  runs as  a  tab ,  the  money 10 

goes in  and then  invo ices go  aga ins t  i t  and eventua l l y  we 

are  near l y  f in ished th is  money,  we may need more  and so  

you w i l l  see  some o f  tha t  la te r.   I  can  get  in to  tha t  de ta i l  i f  

you  wou ld  l i ke .  

ADV CHASKALSON SC:    No,  I  w i l l  be  tak ing  S tephan 

Powel l  th rough -  to  tha t  de ta i l .  

MR VAN COLLER:    Okay.  

ADV CHASKALSON SC:   You were  ta l k ing  about  the  

wh is t le  b lowing po l i cy?   

MR VAN COLLER:    Yes,  the  wh is t le  b lowing po l i cy  I  th ink  20 

is  c r i t i ca l .   My exper ience is  tha t  most  peop le  in  

bus inesses are  ac tua l l y  want ing  to  do  the  r igh t  th ing  and 

they are  ac tua l l y  your  best  po l i cemen,  in  a  way.   I f  you  

g ive  them the  capab i l i t y  to  be  your  po l i cemen and  so  the  

few th ings a re  one,  make i t  easy,  we d id  i t  on  an  app,  in  
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fac t  our  app can be –  th is  Expose I t  app can be 

downloaded by  anyone,  i t  i s  f ree  o f  charge on Goog le  P lay  

and on the  app o r  App S tore  on  iTunes and you can  then – 

i t  works  a lmost  l i ke  an  anonymous Whatsapp.   You can 

send v ideos,  you can send documents ,  you can send  

whatever  you  want  to ,  there  can be two way  

communica t ion .   I t  i s  on ly  i f  you  choose to  do  an  a f f idav i t  

o r  make your  name pub l ic ,  you can.  

 The second th ing  is  –  so  i t  needs to  be  anonymous,  

they need to  be  comfor tab le  i t  i s  anonymous.    The second 10 

th ing  tha t  i s  very  impor tan t  i s  you  need to  g ive  feedback.   

So i f  peop le  have come fo rward  and to ld  you s tu f f ,  once 

you have done your  invest iga t ion ,  g ive  them feedback.   In  

some ins tances  i t  i s  jus t  wrong percept ion ,  lack  o f  

in fo rmat ion ,  in  o ther  cases they jus t  want  to  know tha t  they 

have ac tua l l y  he lped and,  you know,  the  th i rd  th ing  is  you  

ac tua l l y  –  you fundamenta l l y  have  to  p ro tec t  them to  make 

sure  tha t  there  i s  no  comeback because o f ten  there  is  lo ts  

o f  p ressure  and  we shou ld  ac tua l l y  be  e levat ing  them 

because they are  ac tua l l y  the  bravest  o f  everyone.  20 

 We then d id  an t i -money launder ing ,  te r ro r i s t  

f inanc ing  and sanct ions po l i c ies .   These are  a l l  sor t  o f  

s tandard .   We have a  share  dea l ing  po l i cy  tha t  we put  in  

p lace .   Th is  was  not  in  p lace  and ac tua l l y  some o f  the  

issues w i th  the  share  pr i ce  fa l l ing  was d i rec tors  se l l ing  
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the i r  sha res and  not  ge t t ing  proper  approva ls .   We had 

regu la tory  change in  re la t ions  po l i cy,  p rocu rement  po l i cy  

obv ious ly  key g iven we are  do ing  lo ts  p rocurement ,  there  

needs to  be  a  p rocess to  make su re  i t  i s  independent  and,  

you know,  how peop le  need to  ac t  w i th in  tha t  and  then a  

compet i t ion  compl iance po l i cy.   There  were  c lear ly  o the r  

th ings –  wou ld  you l i ke  me to  go  th rough 43.4?  That  

obv ious ly  ca r r ies  fo r… 

ADV CHASKALSON SC:    Yes,  I  am in te res ted  in  –  can you 

ident i t y  to  the  Cha i r  where  these were  appo in tments .   You  10 

l i s t ,  fo r  ins tance ,  a l l  the  way up  to  43 .4 .9  appo in tments  

tha t  were  made.   Can you ident i f y  where  i t  was ac tua l l y  

pos i t ions ,  new pos i t ions  tha t  you were  c rea t ing  as  opposed 

to  s imp ly  appo in t ing  new ind iv idua ls .  

MR VAN COLLER:    Sure .  

ADV CHASKALSON SC:    And where  you crea ted new 

pos i t ions  what  the  impor tance o f  the  pos i t ion  is .  

MR VAN COLLER:    Sure .   So th is  was obv ious ly  as  a  

resu l t  o f  the  work  a t  ENS,  PwC and the  Un ivers i t y  o f  

S te l lenbosch,  Cent re  o f  Corpora te  Governance in  A f r i ca  d id  20 

fo r  us .   C lear l y  the  ex is t ing  pos i t ion  o f  the  new CEO,  we 

got  a  new f inanc ia l  d i rec tor  tha t  was an ex is t ing  pos i t ion  

bu t  someone had been in  tha t  job  fo r  16  years ,  so  ge t t ing  a 

new brush was abso lu te ly  impor tan t .    

We d id  no t  have  a  Ch ie f  R isk  Of f i cer  who was an  
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execu t ive  d i recto r  be fo re  th is ,  i s  new,  and  undernea th  tha t  

pos i t ion  is  r isk  compl iance ,  regu la to ry,  government  

overs igh t  -  and  tha t  is  rea l ly  impor tan t .   Undernea th  that  

pos i t ion  there  is  a lso  the  in te rna l  aud i t  and  the  lega l  

depar tment .   So  a  very  impor tan t  pos i t ion .  

 We had  –  we d id  no t  have  a  head o f  r isk  so  tha t  

was  c lear ly  a  new pos i t ion ,  c lear ly  impor tan t ,  g iven  where  

we ended up .   We had  a head o f  compl iance  bu t  i t  was a  

s ing le  person .   We now have  a  compl iance  depar tment 

and  you can  see  we go t  someone ou t  o f  the  f inanc ia l  10 

serv ices wor ld  because  obv ious ly  there  a re  a  lo t  o f  

lessons to  be  learn t  fo r  the  rest  o f  co rpora te  South  Af r ica .    

Out  o f  the  f inanc ia l  se rv ices we appo in ted  head o f  

lega l ,  we  had  one  bu t  they were  la rge ly  do ing  con tract ing .   

Th is  is  much b roader  than  tha t ,  tha t  does even  our  own 

lega l  cases.   We d id  no t  have  any in te rna l  aud i t  and  so  we 

appo in ted  a  head o f  in te rna l  aud i t  and  th is  pos i t ion  is  

cr i t i ca l  because  i t  is  what  the  external audi tors need to 

re ly on in terms of the work they do. 

In normal  l isted companies,  where you have what we 20 

cal l  three l ines of defence, you t ra in  the f ront l ine, the 

people that are out there in the business and so that they 

know what the boundaries are , what the pol ic ies are.    

You then have th is,  you know, second l ine which is  

compliance and internal aud it  and then your  th ird l ine o f  
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defence is the external aud itors who then do, you know, 

checking of the checking, i f  I  can put i t  that way, and that is 

very normal for  a l isted company.  That is not abnormal,  

some people feel  that that is a  lo t .  

ADV CHASKALSON SC:    You speak in  43 .4 .8  o f  the  new 

independent  board  a l igned w i th  K ing  IV  pr inc ip les .   Can 

you exp la in  wh ich  pr inc ip les  you  needed to  –  or  wh ich  

pr inc ip les  had no t  been compl ied  w i th?  

MR VAN COLLER:    The main  one was jus t  the  

independence o f  the  board .   The K ing  IV  says you  need to 10 

have more  independent  d i rec to rs ,  non-execut ive d i rectors,  

than non-independent and an non-independent would be 

someone wi th a large sharehold ing, someone who has been 

an execut ive for a per iod of  t ime and has not  gone through 

a three year cool ing per iod or someone who has been on 

the board for more than 10 years and in our case the Chair  

was the founder,  so he had been there for 20 years.  He 

had been the CEO a year  previously and had not gone 

through the fu l l  th ree year coo l ing off  per iod.    

 There was a head of HR who had resigned as an 20 

execut ive two years before,  had not gone through the three 

years cool ing per iod.  There was also an or ig ina l founder, 

Rob Sporen, who had been on there for 20 years and then 

there was the head of the IT commit tee who had just  gone 

through his ten year st in t  and was st i l l  on the board.  So 



23 NOVEMBER 2020 – DAY 310 
 

Page 53 of 72 
 

there were a t least  four  board members that were non-

independent.  

ADV CHASKALSON SC:    And do you have any v iews on  

remunera t ion  o f  board  member  and  independents .  

MR VAN COLLER:    Sor ry,  say  tha t  aga in?  

ADV CHASKALSON SC:    Remunera t ion  o f  board  members  

and independents .  

MR VAN COLLER:    Ja ,  there  is  –  in te res t ing  is  tha t  you 

need to  sp l i t  ou t  your  remunera t ion  commi t tee  f rom the 

Cha i rman,  you need to  sp l i t  ou t  your  Cha i r  o f  your  aud i t  10 

commi t tee  f rom you Cha i rman jus t  l i ke  you need  to  have  

the  head o f  –  o r  the  Ch ie f  R isk  Off i cer  repor t ing  d i rec t l y  to  

the  Cha i r  o f  the  r i sk  and the  board  no t  jus t  to  me because  

obv ious ly  as  the  CEO because  tha t  does not  c rea te  

independence.   D i t to  fo r  the  f inance d i rec tor  to  the  aud i t  

com Cha i r  and  then obv ious l y  Remcom needs to  be  

separa te  so  tha t  you can appo in t  independent  board  

members  away f rom the  Cha i rman.   These are  jus t  bas i c  

cont ro ls .  

 The issue,  I  suppose,  in  a l l  o f  these boards is  20 

someth ing  tha t  I  th ink  may need to  be  looked a t .   I  th ink  i s  

what  you are  ask ing  me,  i s  somet imes board  members  a re  

be ing  pa id  qu i te  a  la rge  sum o f  money to  be  a  board  

member  and th is  i s  why you need to  have th i s  l im i ta t ion  on  

the i r  t ime so  tha t  i t  does not  become a  job ,  ac tua l l y  they 
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a re  there  fo r  the  good o f  the  shareho lders ,  no t  because 

they need a  job  and th is  i s  why i t  was so  impor tan t  to  make  

sure  tha t  you get  th is  ro ta t ion  r igh t  and you do  not  le t  

board  members  s tay  there  fo r  long  per iods o f  t ime.  

ADV CHASKALSON SC:    You have touched on 43.4 .10  

wh ich  i s  your  new r isk  governance f ramework .   I s  there  

anyth ing  tha t  you  want  to  amply  there?   

MR VAN COLLER:    Not  rea l l y,  I  mean,  I  th ink  we have  

been th rough i t ,  there  i s  a  lo t  o f  de ta i l  o f  every th ing  we d id  

bu t  i t  was very  impor tan t  tha t  we  ac tua l l y  go t  tha t  up  and 10 

runn ing ,  go t  p roper  in fo rmat ion ,  we a re  manag ing  the  

var ious r i sks ,  we are  hav ing  th is  –  a  d iscuss ion  

independent ly  w i th  the  board  and get t ing  the  board  to  

unders tand what  r i sks  sa t  w i th in  the  bus iness and what  

po l i c ies  and procedures we had to  ac tua l l y  manage them 

and I  th ink  tha t  i s  jus t  such an impor tan t  o f  a  board  and i f  

you have a  look a t  tha t  s l ide  37  tha t  I  had showed  ear l ie r,  

there  was bas ica l l y  very  l i t t le  in  p lay  a t  a l l  wh ich  I  th ink  fo r  

a  l i s ted  company is  bad.  

ADV CHASKALSON SC:    Un less  there  is  anyth ing  you  20 

want  to  add to  ove r  the  page  on page 10 to  43 .4 .12  

th rough to  43 .4 .14 ,  I  want  you to  e labora te  on  the  de ta i l s  

o f  the  b id  rev iew but  i s  there  anyth ing  tha t  you wou ld  want  

to  add in  respect  o f  43 .4 .12  to  43 .4 .14?  

MR VAN COLLER:    I  th ink  two th ings was rea l l y  th is  rea l  
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zero  to le rance aga ins t  b r i bery  and cor rup t ion .   You need to  

re i te ra te  i t  and you have got  to  wa lk  the  ta lk  and you have  

got  to  have your  back ing  o f  your  board  on  i t ,  wh ich  we d id ,  

you have got  to  make those po l i c ies  open and you need to  

in  some cases ac tua l l y  pu t  those in to  your  cont rac t ing .   So 

i f  you  are  cont rac t ing  w i th  peop le ,  they need to  adhere  to  

your  po l i c ies  because you a re  the  main  cont rac to r.  

 What  was in te res t ing  is  we d id  no t  rea l l y  have a  

conf l i c ts  management cont ro l  room and th is  i s  to  do  w i th  

no t  on ly  employees who a re  w i th in  the  bus iness and have 10 

maybe got  o ther  bus inesses o r  the i r  par tne rs  have got  

o ther  bus inesses ,  we need to  manage tha t  conf l i c t  so  tha t  

when you go th rough procurement  those conf l i c ts  a re  

proper ly  h igh l igh ted  but  a lso ,  hav ing  a  look fo r  po l i t i ca l l y  

exposed peop le  or  in f luent ia l  pe rsons espec ia l l y  when you 

are  dea l ing  w i th  a  th i rd  pa r ty.   We had none o f  tha t .   I t  

seemed to  be ,  you know,  no t  wor r i ed  about  i t  a t  a l l .  

 And then the  las t  b i t ,  the  14  b i t ,  was jus t  mak ing  i t  

easy fo r  peop le  to  adhere  to  these th ings,  the  an t i -b r ibery  

and cor rup t ion  a t tes ta t ions they have to  do  eve ry  year,  the  20 

conf l i c ts  o f  in te res t s  and the  g i f t  and enter ta inment  

reg i s t ra t ions  to  ge t  i t  s igned o f f ,  so  we have ac tua l l y  go t  a  

v iew on i t  so  tha t  we can match  up  to  make sure  tha t  none  

o f  these g i f t s  and enter ta inment  a re  happen ing  a t  bad  

t imes around,  you know,  b ids  and th ings l i ke  tha t .   And 
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ac tua l l y,  i f  you  -  today i f  you  have not  done your  an t i -

b r ibery  and cor rup t ion  a t tes ta t ions ,  you have not  done your  

compl iance t ra in ing  and/or  you have not  done your  conf l i c t  

o f  in te res t  d isc losure ,  you are  gonged out  fo r  any  bonus 

fo r  tha t  year,  i t  does not  mat te r  how we l l  you pe r fo rmed 

and tha t  has been a  ve ry  good date  fo r  us .  

ADV CHASKALSON SC:    Then i f  you can descr ibe  the  b id  

rev iew,  jus t  to  g ive  the  Cha i rperson a  sense o f  the  sca le  o f  

the  in te rna l  invest iga t ion  tha t  has taken p lace a t  your  

ins tance.  10 

MR VAN COLLER:    So  the  b id  rev iews,  obv ious l y  we are  

ge t t ing  a  l o t  o f  b ids ,  272 ent i t ies ,  lo ts  o f  them do ing  good  

work ,  good hones t  work  w i th  –  and  together  w i th  the  pub l i c  

sec tor  bu t  o f ten  these b ig  b ids  come in  over  R10  mi l l ion 

and th i s  i s  where  th ings can go wrong i f  you get  the  wrong 

par tners  invo lved  and so  ENS or ig ina l l y  conducted,  as  you 

say,  559 b id  rev iews,  they were  very  impor tan t  and we  

have now,  w i th  the  he lp  o f  ENS,  t ra ined our  own  peop le  

and got  a  capac i ty  and we have combined a l l  ou r  b ids  in to  

a  s ing le  b id  rev iew p lace,  so  i t  a l l  has  to  come th rough a  20 

s ing le  ga te  and has a  s ing le  s tandard  ve t t ing  process and  

these are  now obv ious ly  in te r rogated by  spec ia l i s ts  in  the 

var ious d isc ip l ines ,  compl iance,  lega l ,  f inance,  r i sk .    

And i t  i s  no t  on ly  fo r  the  b r ibery  and  cor rup t ion 

th ing ,  i t  i s  a lso  a round what  guaran tees a re  you  s ign ing ,  
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a re  they sens ib le ,  what  a re  the  terms o f  the  con t ract ,  a re  

peop le  pay ing  you  on t ime o r  a re  you  jus t  be ing the i r  bank 

account  because  they a re go ing  to  pay you ,  you know,  120 

days o r  someth ing  l ike  –  so  i t  is  the  who le  impor tance  o f  

the  b id  because  one the  th ings tha t  ge ts  h idden o ff  a  

ba lance  sheet  is  when you  s ign  guaran tees fo r  work  to  be 

per fo rmed,  you  do  no t  actua l ly  see  those  as a  l iab i l i ty  on  

the  ba lance  sheet  and  cer ta in ly we had  qu i te  a  few o f  

those  to  sor t  ou t .  

ADV CHASKALSON SC:    You speak o f  you r  an t i -b r ibery  10 

management sys tem assessment  a t  43 .6 .   Can you exp la in  

tha t  to  the  Cha i rperson?  

MR VAN COLLER:    Yes,  there  is  ac tua l l y  a  very 

in te res t ing  –  in  the  UK there  is  the  ISO 37001 and  i t  g ives  

s ix  p r inc ip les  and i t  i s  ac tua l l y  an  in te rnat iona l  s tandard .   

We dec ided tha t  –  and i t  i s  ac tua l l y  h igher  than the  South  

A f r i can s tandard ,  in te res t ing ly,  and we dec ided w i th  ENS 

th is  i s  a  good f ramework  fo r  us  to  go  th rough and so  we 

have been assessed on tha t .    

We cont inua l l y  assess ourse l ves and th i s  i s  what  20 

the  cont inua l  improvement  p rog ress in  EOH is  d r iven by  

and I  wou ld  encourage anyone in  corpo ra te  South  A f r i ca  to  

have a  look a t  i t  because i t  i s  a  g reat  f ramework ,  i t  i s  an  

easy f ramework  and i t  i s  an  in te rnat iona l  best  p rac t ice  

f ramework .  
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ADV CHASKALSON SC:    You have a l ready touched on the  

wh is t le  b lowing mechan ism and spoken about  the  app.   I s  

there  anyth ing  e l se  you want  to  say in  tha t  regard?  

MR VAN COLLER:    No,  tha t  i s  –  I  th ink  we have covered 

tha t .  

ADV CHASKALSON SC:    Then we have a l ready dea l t  w i th  

the  in i t ia l  ove r - invo ic ing  issue in  re la t ion  to  the  

Depar tment  o f  Defence and the  Depar tment  o f  Water  

Serv i ces .   The ENS invest iga t ion  tha t  you ins t i tu ted  back in  

2019,  i s  tha t  s t i l l  ongo ing ,  the  broader  invest iga t ion? 10 

MR VAN COLLER:    The broader  invest iga t ion  has 

conc luded.   However,  as  we get  quer ies  f rom var ious 

regu la tory  bod ies  and agenc ies ,  in  some cases we can do 

the  –  or  ENS does the  keyword  searches and br ing  

documents  ou t .   I t  a lso  he lps  us  because you can then 

package them in to  themes and s t reams and so  ENS remain  

ava i lab le  as  they  were  fo r  th i s  Commiss ion  to  f i l l  spec i f i c  

in fo rmat ion  ou t  fo r  spec i f i c  t ransact ions.   C lea r ly  a l l  tha t  

in fo rmat ion  has been g i ven to  the  S IU,  has been g iven to  

the  F inanc ia l  In te l l igence Cent re ,  has been g iven  in  to  20 

SAPS or  in  to  the  DPCI  and they remain  ava i lab le  to  ass is t  

wherever  requ i red .  

ADV CHASKALSON SC:    And then in  parag raph 45 you 

speak o f  o the r  changes in  respect  o f  enhanced  

governance.   Can you take  the  Cha i r  th rough these and 
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e labora te  where  you see f i t?  

MR VAN COLLER:    Yes,  some o f  these are  bus iness-

re la ted  bu t  I  th ink  they are  impor tan t .   What  had happened  

is  a l though we had 272 ent i t ies ,  they were  a l lowed to  do 

pub l i c  sec to r  work  on  the i r  own and so  what  happened is  

th is  smal l  g roup o f  rogue fo rmer  employees crea ted the i r  

own l i t t le  ver t i ca l ,  as  they ca l l  i t ,  they  then found tenders  

tha t  they fe l t  they  cou ld  in f luence  and they wou ld  then go  

and tender,  w in  the  work  bu t  then subcont rac t  in te rna l l y  

in to  EOH so tha t  those subcont rac tors  w i th in  EOH d id  no t  10 

know what  was happen ing  on the  o ther  s ide .  

 The second th ing ,  though,  tha t  happened was tha t  

because they were  no t  go ing  th rough the  ac tua l  company 

where  the  product  exce l lence sa t ,  they  wou ld  impor t  in  

some cases.    

And one crazy  example  tha t  i s  jus t  ex t reme,  to  jus t  

be labour  the  po in t ,  i s  we had a  cont rac t  w i th  over  a  

hundred peop le  on  i t ,  on ly  th ree  o f  them were  EOH 

employees,  the  res t  were  la rge ly  cont rac tors ,  a  b ig  chunk 

o f  them coming f rom Ind ia  because they were  obv ious l y  20 

want ing  to  keep tha t  cont rac t  separa te .    

And so  what  we have done now i s  we have taken a l l  

our  work ,  i t  does  not  mat te r  whether  i t  i s  p r iva te  or  pub l i c  

sec to r,  they  s i t  in  what  we ca l l  these cent res  o f  exce l lence,  

where  the  produc t  exce l lences,  so  whethe r  you are  a  pub l i c  
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sec tor  c l ien t  o r  a  p r iva te  sector  c l ien t  you get  the  same 

leve l  o f  serv i ce .  

The second  th ing  is  we have separa te  b id  o f f i ces ,  

th is  i s  how they  a lso  were  ab le  to  c i rcumvent ,  they had  

the i r  own b id  o f f i ce ,  p re tended to  do  a l l  the  checks  bu t  d id  

no t .   We have now got  one and tha t  one was jus t  par t  o f  

the  segregat ion  o f  du t ies  so  tha t  everyone has to  go  

th rough the  same gate  and the  same s tandard .    

We have a l so  go t  –  I  pu t  together  a  new pub l ic  

sec tor  bus iness r i sk  f ramework  and th is  i s  la rge ly  to  make  10 

sure  tha t  we are  dea l ing  w i th  the  po l i t i ca l l y  exposed  

person issues  proper ly,  we  are  dea l ing  w i th  the  

subcont rac to rs  because you are  requ i red ,  because the  

en terpr i se  deve lopment  requ i rement  o f  30% tha t  you have 

done those checks,  tha t  you have gone th rough and  

checked the  va l id i t y  a t  CIPC in  te rms o f  the  company,  tha t  

there  is  rea l  peop le  there  do ing  rea l  work ,  tha t  they  have a  

t rack  record ,  e tce tera ,  ra the r  than some o f  these  empty  

en t i t ies  tha t  we found tha t  Advocate  S tephan Powel l  w i l l  

ta lk  a  l i t t le  b i t  more  about  i t  yes te rday (s i c ) .    20 

In  the  f inance depar tment ,  wh ich  we d id  no t  have  

these enhanced  cont ro ls  was one,  the  de lega t ion  o f  

au thor i t y  tha t  i s  ac tua l l y  tak ing  some o f  the  power  away  

f rom the  FD so  they cannot  be  a  gamekeeper,  cannot  

onboard  o r  approve a  supp l ie r  and  pay i t ,  needs to  be  done  
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separa te ly,  enhance in te rna l  cont ro ls  jus t  a round the  

f inanc ia l  s ta tement  c losed process ,  now actua l l y  manag ing  

lega l  en t i t ies ,  g iv ing  them ba lance  sheets  and mak ing  su re  

tha t  we check tha t  peop le  do  not  h ide  invo i ces  on  the  

ba lance sheet ,  tha t  peop le  ac tua l l y  repor t  when they have  

s igned a  cont rac t  so  we can record  i t .   These are  

impor tan t .    

There  is  a  month ly  resu l ts  to  Exco and the  board  

and  tha t  comes in  a  s tandard  fo rmat ,  tha t  inc ludes ba lance  

sheet ,  inc ludes income s ta tement ,  inc ludes r i sk ,  inc ludes  10 

lega l ,  inc ludes in te rna l  aud i t .  

We have got  an  investment  commi t tee  now fo r  

mergers  and acqu is i t ions  and d isposa ls  so  tha t  i t  i s  done  

proper ly  and above a  cer ta in  leve l  i t  has  to  go  to  the  board  

or  above a  cer ta in  leve l  i t  comes to  Exco and above tha t  i t  

goes to  the  board .  

ADV CHASKALSON SC:    Can I  jus t  s top  you the re?  In  

re la t ion  to  acqu is i t ions,  what  was  the  prob lem in  the  past  

in  re la t ion  to  acqu is i t ions  and in  par t i cu la r  the  exper ience 

o f  cor rup t  p rocurement?  20 

MR VAN COLLER:    Ja ,  so  i f  we go to  –  and i t  i s  page –  

no ,  no t  tha t  one  –  beg inn ing  o f  th is  document  because I  

th ink  i t  i s  –  i t  jus t  shows what  can happen.   I t  i s  page 25 o f  

the  pack and you can see here  –  ac tua l l y  the  under l y ing  

bus inesses a t  EOH are  ac tua l l y  very  good because i f  you 
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jus t  take  these f i ve  i ssues tha t  happened –  and th is  was  

due  to  lack  o f  governance because th is  shou ld  have gone  

th rough a  board  approva l  p rocess  bu t  they invested  R900  

mi l l ion  in to  Z imbabwe.   In  some cases they were  ac tua l l y  

pay ing  fo r  OEM l i cences in  South  A f r i ca  bu t  de l i ver ing  

them to  c l ien ts  in  Z imbabwe,  co l lec t ing  cash in  Z imbabwe 

but  obv ious l y  the  cash wou ld  no t  come to  South  A f r i ca ,  i t  

s tayed in  Z imbabwe.    

So once you put  900 mi l l ion  in  you have got  to  f ind  

900 mi l l ion  f rom somewhere  e lse .   Even i f  i t  i s  a  g reat  10 

bus iness in  Z imbabwe,  you do no t  ge t  900 mi l l ion  ou t  in  

the  t ime you need to  pay your  deb t  and I  w i l l  cor re la te  tha t  

back in  a  m inute .  

We bought  –  we spent  R750 mi l l ion  la rge ly  on  

in te rnat iona l  acqu is i t ions fo r  asse ts .   We used deb t  to  buy  

acqu is i t ions  tha t  were  no t  genera t ing  cash so  we needed to  

f ind  o ther  bus inesses to  genera te  cash to  repay the  debt .  

We had th is  ine f f i c ien t  cont rac t ing ,  as  I  ca l l  i t ,  th is  

was where  they wanted to  jus t  ge t  these cont rac ts  in  so  

tha t  they cou ld  pu t  invo ices aga in  and s tea l  money and 20 

here ,  a t  the  t ime o f  th is ,  th is  was October  2019,  we had  

wr i t ten  o f f  about  750 mi l l ion  o f  cos t  ove r runs,  tha t  i s  c lose ,  

tha t  i s  jus t  shy  o f  a  b i l l i on  a t  the  moment .  

We invested  R400 mi l l ion  in  a  bus iness w i th  a  

s ing le  customer.   So they on ly  had  one cont rac t  and  ye t  we  
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were  ab le  to  pay R400 mi l l ion  fo r  i t .   C lear ly  when the  

cont rac t  came to  an  end and the  customer  went  away,  we 

had pa id  400 mi l l ion  and the  bus iness we had was wor th  

zero .    

And then obv ious ly  th is  lack  o f  governance and 

cont ro ls  a l lowed  around 930 mi l l ion  to  be  ex t rac ted  or  

s to len  f rom EOH.   That  money has gone.   And what  i s  

in te res t ing ,  i f  I  have a  look a t  the  numbers ,  i f  I  jus t  add  

down and tha t  i s  tha t  le f t  hand  co lumn,  jus t  those f i ve  

i ssues cost  the  company about  R3 .7  b i l l i on  in  costs  and we  10 

had ra ised in  2017 3 .4  b i l l i on  as  they used tha t  money to ,  

you know,  p lug  these b ig  m is takes tha t  they made and th is  

i s  rea l l y  what  made the  company  so  d i f f i cu l t .   So I  th ink  

tha t  i s  jus t  an  impor tan t  po in t .  

ADV CHASKALSON SC:    I  know tha t  S tephan Powel l  w i l l  

dea l  w i th  th is  in  more  de ta i l  bu t  one o f  the  issues tha t  he  

w i l l  add ress i s  tha t  how cer ta in  o f  the  compan ies  tha t  EOH 

had acqu i red  seemed to  have  a  bus iness mode l  tha t  

invo l ved co r rup t  p rocu rement .   Can you speak to  tha t  a t  

a l l?  20 

MR VAN COLLER:    Yes,  I  mean –  and I  am sor t  o f  –  th is  i s  

jus t  my summary.   When I  have a  look a t  every th ing  

S tephan and them presented to  me,  they obv ious ly  –  or  to  

the  board  subcommi t tee ,  i t  i s  qu i te  in te res t ing  tha t  very  

qu ick l y  in  the i r  invest iga t ion  they found th is  smal l  g roup o f  
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peop le  and the  more  they broadened i t ,  i t  was the  same.   I t  

was a lmost  l i ke  someone had taken a  b ig  pantechn icon and  

dr iven i t  th rough a  b ig  sugar  cane f ie ld ,  i t  was very  easy to  

fo l low.   I t  was,  you know –  and i t  was the  same th ing  go ing  

over  and over  aga in  and my sense is  there  were  two  

bus inesses tha t  were  bought .    

One o f  them I  th ink  S tephan is  g i v ing  ev idence on .   

Advocate  Powel l  i s  g iv ing  ev idence on,  on  Wednesday,  and  

tha t  was a  company ca l led  TSS and i t  looks  l i ke  those 

prac t ices  were  impor ted  because the  owner  o f  tha t  10 

bus iness,  a  person ca l led  Jehan MacKay,  i s  one o f  the  two 

arch i tec t s .   I f  you  have a  look,  h im and a  person  ca l led  

Ebrah im Laher  who bought  the  SAP bus iness in to  –  no t  the  

SAP,  SAP l i cens ing  bus iness in to  the  bus iness,  those is  

where  near ly  96% of  a l l  the  issues come f rom and the  two 

o f  them and some o f  the i r  d i rec t  repor ts  were  the  peop le  

tha t  s igned on near ly  a l l  o f  these invo ices tha t  had no work  

done around the  teaming agreement .    

So i t  looks  l i ke  as  those bus inesses came in  i t  then 

got  –  tha t  i s ,  i f  I  had to  guess wha t  wou ld  happened .   I  do 20 

not  –  as  we cannot  fo l low the  money and fo l low every th ing ,  

I  jus t  have to  –  tha t  i s  my summat ion  o f  i t .  

ADV CHASKALSON SC:    Have you –  in  re la t ion  to  your  

investment  –  I  mean,  the  mandate  o f  your  i nvestment  

commi t tee  tha t  now opera tes ,  a re  there  any mechan isms in  
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p lace  in  re la t ion  to  ve t t ing  po tent ia l  acqu is i t ions  in  tha t  

contex t?  

MR VAN COLLER:    There  is  –  tha t  i s  a  -  phew,  tha t  i s  a  

much b igger  –  a  d iscuss ion .   I  th ink  some o f  these  th ings 

around due d i l igence and,  you know,  be ing  an  ex-banker  I  

was jus t  say ing  to  some o f  my co l leagues the re  is  some 

bas ic  due d i l igence tha t  I  th ink  needs to  be  done in  an  

acqu is i t ion ,  when you are  lend ing  money,  when you are  

subscr ib ing  fo r  shares and i t  goes around to  jus t  some o f  

the  bas i c  cont ro l s  tha t  I  have spoken about ,  you know,  i f  10 

you had jus t  gone and had a  look,  does th is  company have 

board  meet ings,  can I  see the  m inutes ,  can I  see the  board  

packs,  a re  they qua l i t y?    

Then you go down to  the  execu t ive  commit tee ,  do 

they have  meet ings,  you  know,  do  they have  packs,  do 

they have  minu tes,  what  i s  the  qua l i ty  o f  those  and  then 

move in to  the  th ings l ike  the  r isk  commit tee  and  in te rna l  

aud i t  and you  can  very  qu ick ly  see  what  is  the  cu l tu re  o f  a  

company and  are  they p repared  to  do  these th ings 

espec ia l ly  i f  they  a re  la rge  compan ies.   20 

A smal l  company can  o f ten ,  because  i t  is  so  sma l l  

you  can  manage i t  eas i ly  because  i t  i s  a l l  w i th in  your  

s igh t ,  bu t  when you  have  go t  272  lega l  en t i t ies ,  i t  i s  

incred ib ly  d i f f icu l t  and  un less there  is  p roper  p rocess 

there  is  a lways go ing  to  be  a  h igh p robab i l i ty  o f  some k ind 
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o f  fa i lu re .   So  I  do  th ink tha t  there  a re  some bas ics  tha t  I  

wou ld  hope tha t  investo rs ,  who a re  invest ing  pens ioners ’ 

money,  banks who e ffect i ve ly  a re  l icensed by the  

government  to  be  ab le  to  p rov ide  loans and  sav ings and 

us ing  depos i to rs ’ money to  g ive  loans to  corpora tes,  they 

actua l ly  run  th rough jus t  a  few o f  these ,  you  know,  bas ic  

con t ro ls .    

I t  i s  qu i te  in te rest ing  now g iven  some o f  the  issues 

wi th  the  aud i to rs ,  we  have  jus t  been  through a  process 

wi th  PwC as new aud i to rs  and  i t  is  ve ry  encourag ing  to  10 

see  the  new processes  tha t  they pu t  in  p lace  jus t  to  make 

sure  tha t  these  p i l la rs  a re  in  p lace ,  segrega t ion o f  du t ies ,  

con t ro ls  a re  actua l ly  there  because  then ,  i f  th ings happen,  

they a re  norma l ly  con ta ined  bu t  they norma l ly  ge t  caught  

by the  systems so  they do not  ge t  to  fes te r  fo r  long 

per iods o f  t ime.    

I f  you  have  a  look a t  our  invest iga t ion ,  we  s ta r ted 

in  2014,  there  was some o f  i t  go ing  on  bu t  no t  a  lo t ,  ’15 ,  

’16  and  ’17  was p robab ly  over  80 ,  85% o f  what  –  when i t  

jus t  go t  ou t  o f  con t ro l .   I f  the re  had  jus t  been some 20 

p rocess and  po l ic ies  in  p lace  you  wou ld  have  con t ro l led  i t  

and  i t  wou ld  have  been ab le  to  be  in a manner – and in  

h inds igh t  now,  you  know,  th is  g roup  o f  rogue fo rmer 

ind iv idua ls  and  the  d i recto rs  a t  the  t ime near ly  dest royed 

10  000  peop le ’s  jobs and ,  you  know,  tha t  I  th ink  
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pe rsona l ly  is  un fo rg iveab le .  

ADV CHASKALSON SC:    Mr  van  Co l le r,  I  do  no t  have  any 

fu r ther  quest ions fo r  you  un less there  is  anyth ing  in  

par t icu la r  tha t  you  wou ld  want  to  emphasise  beyond what  

you  have  a l ready sa id ,  those  a re rea l ly  my quest ions fo r  

you .  

MR VAN COLLER:    No ,  I  th ink  my -  my las t  b i t ,  I  have 

done qu i te  a  lo t  on  L inked In  and  in  the  newspaper  jus t  

a round lessons  learn t .   Just  go ing  to  the p rev ious 

quest ion ,  I  am not  go ing  to  go th rough the de ta i l ,  bu t  I  w i l l  10 

jus t  run  qu ick ly  th rough the  sor t  o f  f ive  o r  s ix  th ings,  I  

th ink  i t  is  impor tan t  because  some o f  these  need to  a lmost  

fo rm par t  maybe o f  a  K ing  V  code o r  a  best  p ract i ce  code ,  

I  do  no t  know,  fo r  JSE bu t  I  a lways  say bus inesses a re  not  

cor rup t ,  peop le  a re  and  i f  you  a l low a  few peop le  to  do 

someth ing  they w i l l  and  i t  is  rea l ly  about  cu l tu re .    

The  cu l tu re  in  an o rgan isa t ion  is  cr i t ica l  and  I  th ink  

when you  a re  lend ing  money,  invest ing  money,  have  a 

look a t  the  cu l tu re ,  have  a  look a t  who is  runn ing  the 

company and  do you  th ink tha t  th is  is  a  cu l tu re  you  l ike  20 

because  cu l tu re  bea ts  s t ra tegy every  s ing le  day.   You  can  

d r ive  a  s t ra tegy bu t  i f  i t  i s  no t  -  the  cu l tu re  a t  the  top is  

no t  one  o f  ze ro  to le rance ,  there  is  a  p rob lem.  

Complex corpora te  s t ructu res,  i f  you  cannot  

unders tand  a  company,  there  is  a  reason why you  cannot  
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unders tand  i t ,  i t  i s  as s imp le  as tha t .   I  wou ld  no t  invest  

there ,  you  know,  persona l ly.   There  is  l im i ted  governance 

and  compl iance ,  very  ear l ie r  ind ica to rs  I  have  ta lked  

enough about  tha t  bu t  i t  i s  ve ry  easy to  go  and have  a 

look a t  i t .    

I  th ink  b road  independence  is  abso lu te  cr i t ica l ,  

espec ia l ly  in  a  l i s ted  company o r  one  tha t  you  a re  do ing  a  

lo t  o f  work  w i th  because  i f  they a re  no t  independent ,  the 

meet ings a re  no t  happen ing  p roper ly,  you  a re  no t  ge t t ing 

the  checks and  ba lances.  10 

I  have  ta lked about  making  i t  easy fo r  

wh is t leb lowers .   Most  peop le  a re  honest  and  they a re  your  

po l icemen,  make i t  easy fo r  them and i t  is  a  very 

courageous th ing to  do and  i f  they do  no t  fee l  suppor t  and 

va lued  they wi l l  no t  use  i t .  

I  wou ld  no t  use  a  midd leman.   The  f inanc ia l  secto r  

had  th is  p rob lem,  they had  to  roo t  i t  ou t .   I  see i t ,  you 

know,  qu i te  wide ly  in  the  serv ices  sec to r.   There  is  a  

p rob lem,  they a re  us ing  your  b rand ,  you  do  no t  con t ro l  

them. 20 

And I  suppose ,  las t ly,  jus t  to  shou t  ou t  to  the who le  

o f  co rpora te  South  Af r ica  who bo th ,  you  know,  p r iva te  and 

pub l ic  secto r.   And  I  want  to  say  they have  been b r i l l ian t  

in  th is  p rocess because  they cou ld  have  qu i te  eas i ly  jus t  

c losed  our  doors  and  wa lked  on  bu t  they have  been very  
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suppor t ive ,  as long  as we d id  the r igh t  th ing .   Righ t ,  i t  i s ,  

you  know,  i f  you  s tand  fo r  someth ing  you s tand  for  no th ing 

and I  th ink ,  you  know,  once  you  a re  compromised,  i f  you 

make one  –  one  l i t t le  b i t  o f  compromise  you  a re  e te rna l ly  

compromised  and  tha t  makes i t  ve ry  d i f f icu l t  and  your  

s ta ff  w i l l  see  when you  do  tha t  and  I  th ink  you  rea l ly  need 

to  make sure ,  as South  Af r ica ,  tha t  we  a re  accountab le  fo r  

what  we a re  do ing  because  i t  is  in  the  in te rests  o f  the 

coun t ry.  

My po in t ,  I  suppose  the  las t  th ing  is ,  I  have  been 10 

qu i te  voca l ,  i t  i s  qu i te  in te res t ing  tha t  a  few rogue 

employees can  make such  a  b ig  d i f fe rence  to  10  000 

peop le ’s  l ives.   The  p rob lem is ,  is  tha t  they take  the 

money and  they run  o ff  and  maybe th is  is  a  p rob lem wi th  

cap i ta l ism or  the  way  corpora te  s t ructu re  works  is  the  

lega l  en t i ty  rema ins wi th  a l l  the  p rob lems even  though the 

money is  gone and  so  the  peop le  work ing  in  tha t  en t i ty  

now have  to  repay a l l  the  money tha t  the  o thers  s to le .    

So  i t  i s  –  i t  a lmost  does no t  fee l  fa i r  tha t  the  new 

EOH is  pay ing  fo r  the past  even though i t  is  a  d i f fe ren t  20 

company and ,  you  know,  somehow we have  to  ge t  tha t  

r igh t .    

Bu t  the  fact  tha t  EOH has,  you  know,  come th rough 

th is  d i f f i cu l t  per iod  so  successfu l l y,  persona l ly,  i t  has jus t  

been  the  hard  work and  de te rminat ion  by so  many peop le ,  
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no t  jus t  the  employees bu t  a  lo t  o f  the  new board 

members who,  when I  reached out  to  them,  were  prepared 

to  pu t  the i r  shou lder  to  the  whee l  even  though,  you know,  

there  was an  issue  and  a  sme l l  there  o r  a  no ise  there,  

some o f  my execu t ive  commit tee  members who were  a lso  

were  no t  par t  o f ,  you  know,  p rev ious management agreed 

to  come even  though the i r  knowing  i t  was go ing  to  be  la te  

n igh ts ,  weekends and  peop le ,  you  know,  t r y ing  to  be 

d i f f icu l t  and  i t  i s  jus t  amazing  and i t  shows you  i f  you  jus t  

do  the  bas ics  r igh t  you  can  actua l ly  tu rn  an  amazing  10 

bus iness a round and now tha t  we a re  we l l  c lear  o f  those 

few d ishonest ,  g reedy ind iv idua ls ,  I  l i ke  to  ca l l  them,  we 

a re  rea l ly  look ing  to  move fo rward .  

We have  learn t  a  lo t ,  I  mean,  I  have  learn t  a  lo t ,  

even  though coming  ou t  o f  20  years  o f  bank ing ,  bu t  jus t ,  I  

suppose ,  my las t  b i t  to ,  you  know,  corpora te  South  Af r ica ,  

i t  does two to  cor rup t  and  as the  advoca te  sa id  in  the 

beg inn ing ,  you  cannot  s tea l  f rom yourse l f  there  is  a lways,  

you  know,  someone br ib ing  and  someone pay ing  the  b r ibe 

and  i t  is  so  easy to  b lame the  government ,  you know,  20 

b lame the  p r iva te  secto r  bu t  in  many cases i t  is  the  pub l ic  

secto r  actua l l y  making  the  payments  and  in  some cases,  

tha t  I  found  qu i te  d isappo in t ing ,  you  know,  peop le  say 

we l l ,  we  have  to  do  i t ,  i t  i s  the  way you  do  bus iness 

o therwise  you  do no t  ge t  i t .   I  th ink  tha t  i s  nonsense  and  I  
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rea l ly  want  to  ge t  South  Af r ican  corpora te  to  make th is  as,   

you  know,  a  b ig  p r io r i ty  because  o therwise  we a re  go ing 

to  lose  the  essence  o f  every th ing  we have  done.    

You  know,  we need to  have  zero  to le rance .   We 

have  seen the  e ffect  o f  the  cor rup t ion ,  we  have  seen in  

th is  coun t ry  over  the  past  decade and  i t  rea l ly  has an 

e ffect  on  the masses.   I t  s tea ls  the  very  essence  o f  what  a  

lo t  o f  peop le  in  th is  coun t ry  fough t  fo r  fo r  so  long ,  they 

fought  fo r  equa l i ty  and ,  you  know,  cor rup t ion  s tea ls  th is  

equa l i ty  f rom the i r  f inger t ips .  10 

We obv ious ly  a t  EOH,  a t  the  new EOH now done 

the  best  we can ,  our  c i rcumstances,  we have  p romised  to  

con t inue  to  focus now so lv ing  fo r  our  c l ien ts ,  we  wi l l  

con t inue  to  ass is t  the  au thor i t ies  th rough ENS so  tha t  they 

can  fo l low the  p roper,  you  know,  paper  t ra i l  and do  the 

rest  and ,  i f  I  may,  jus t  a  las t  one  indu lgence ,  jus t  a  quo te 

f rom Ne lson  Mande la  who rea l ly,  to  me,  gave  a l l  Sou th 

Af r icans hope fo r  our  ch i ld ren  and he  sa id :  

“For  to  be  f ree is  no t  mere ly  to  cas t  o ff  one ’s  

cha ins bu t  to  l ive  in  a  way tha t  respects  and 20 

enhances the  f reedom o f  o thers . ”  

And  I  th ink  tha t  is  a l l  ou r  du ty  as South  Af r icans  a t  the 

moment .   Thank you  very  much.  

ADV CHASKALSON SC:    Thank you ,  Mr  van  Co l le r.  

CHAIRPERSON:    Thank you  very  much,  Mr  van  Co l le r,  fo r  
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making  yourse l f  ava i lab le  to  g ive  ev idence  be fo re  the 

Commiss ion ,  we apprec ia te  very  much.   I f  a  need a r ises 

we wi l l  ask you  to  come back bu t  thank you  very  much and 

you  a re  now excused.  

MR VAN COLLER:    Thank you ,  Cha i r.  

CHAIRPERSON:    Yes,  Mr  Chaska lson?  

ADV CHASKALSON SC:    Cha i r,  we  a re  in  the  un fo r tuna te 

pos i t ion  now because  o f  schedul ing  d i f f icu l t ies  and  the 

rear rangement  o f  Mr  Makhubo ’s  ev idence  tha t  the  next  

ev idence  wi l l  be  on  Wednesday wh ich  w i l l  be  Mr  Powe l l ’s  10 

ev idence .   I  apo log ise  fo r  the  los t  t ime.  

CHAIRPERSON:    Yes.   No ,  tha t  i s  f ine .   We wi l l  ad journ 

then  fo r  the  day and  tomorrow there  wi l l  be  no  s i t t ing  and 

then  we wi l l  resume on  Wednesday.   We ad journ .  

INQUIRY ADJOURNS TO 25 NOVEMBER 2020  


