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PROCEEDINGS RESUME ON 26 OCTOBER 2020  

CHAIRPERSON:    Good morn ing  Mr  Kennedy,  good  

morn ing  eve rybody.  

ADV KENNEDY SC:   Good morn ing  Cha i r.  

CHAIRPERSON:   I s  everybody ready?  

ADV KENNEDY SC:   Yes thank you .  

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   I  am here  w i th  the  res t  o f  my team,  

Ms Caro l  S ib iya  and Ms Ref i lwe Mo le fe .  

CHAIRPERSON:   I t  looks  l i ke  w i th  the  mask on I  m ight  no t  10 

hear  you very  we l l  –  un less  your  ra ise  your  vo i ce .  

ADV KENNEDY SC:   I  am sor ry  i f  I  was fa in t .   I  am 

appear ing  together  w i th  the  res t  o f  the  lega l  team.  

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   Fo r  the  Dene l  s t ream – Ms  Caro le  

S ib iya .  

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   And Ms Ref i lwe Mole fe .  

CHAIRPERSON:   Yes.   No tha t  –  tha t  i s  f ine .    

ADV KENNEDY SC:   Thank you Cha i r.  20 

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   May we proceed?  

CHAIRPERSON:   Do –  do  you want  to  g ive  me and the  

pub l i c  a  l i t t le  b i t  o f  contex t  and background to  th is  week ’s  

ev idence?  
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ADV KENNEDY SC:   Yes thank you Cha i r.   Cha i r  you w i l l  

reca l l  tha t  th is  commiss ion  heard  va r ious ev idence to  a  

d i f fe ren t ly  composed lega l  team some cons iderab le  t ime 

ago –  I  be l ieve  i t  was the  end o f  2018 and ear ly  2019 when 

you heard  ev idence f rom var ious o ther  w i tnesses.    

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   And they ra i sed issues wh ich  need to  

be  taken fu r the r  in  the  ev idence tha t  we w i l l  lead fo r  the  

who le  o f  th is  week and the  few days in  November  tha t  have 

a lso  been a l loca ted  th is  s t ream o f  the  commiss ion ’s  work .    10 

Some o f  the  issues tha t  were  ra i sed par t i cu la r ly  in  

the  ev idence o f  Mr  Sa loo jee  on the  prev ious occas ion  a re  

the  sub jec t  o f  var ious a f f idav i t s  tha t  have been obta ined  

f rom o ther  w i tnesses some o f  wh ich  casts  some b lame on  

Mr  Sa loo jee  or  pu t  a  d i f fe ren t  perspect ive .   

So some o f  the  w i tnesses tha t  we w i l l  seek to  –  w i th  

your  –  w i th  your  leave in  due course  to  –  we w i l l  dea l  w i th  

i ssues tha t  Mr  Sa loo jee  ra ised.   And because some o f  them 

make a l legat ions tha t  imp l ica te  or  c r i t i c i se  h im he has been 

schedu led  to  respond to  those aspects  a t  the  end  o f  the  20 

sess ion  in  November.  

 Now Cha i r  you w i l l  reca l l  tha t  some o f  the  issues 

tha t  were  ra ised  in  ev idence prev ious ly  re la ted  to  the 

suspens ion  o f  Mr  Sa loo jee  as  the  then Group CEO o f  Dene l  

and two o f  h is  co l leagues the  Ch ie f  F inanc ia l  Off i cer  and  
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the  Company Secre tary  Ms A f r i ca .    

And some o f  our  w i tnesses w i l l  dea l  w i th  tha t  

aspect .   In  fac t  the  f i rs t  w i tness tha t  we propose w i th  your  

leave to  ca l l  w i l l  be  Ms Mand ind i  who was then a  member  

o f  the  board  o f  Dene l  wh ich  took the  dec i s ion  to  –  to  dea l  

w i th  Mr  Sa loo jee  and h i s  co l leagues as  we l l  as  o ther  

mat te rs  tha t  came before  the  board  when she  was a  

member  o f  tha t  board .  

 Cha i r  the  second  w i tness tha t  we have prov i s iona l l y  

l ined up fo r  your  approva l  i s  Ms H lah la  who is  the  cur ren t  10 

board  Cha i rperson and she w i l l  dea l  b r ie f l y  in  her  ev idence  

w i th  s teps tha t  have been taken by  the  cu r ren t  board  to  

dea l  w i th  a l legat ions o f  impropr ie t y  and cor rup t ion .   Some 

s teps tha t  have taken in  re la t ion  to  d isc ip l in ing  o f  s ta f f ,  

s teps to  dea l  w i th  the  opera t iona l  and f inanc ia l  d i f f i cu l t ies  

tha t  Dene l  has been and is  s t i l l  fac ing .  

 Cha i r  o the r  w i tness whom we propose to  ca l l  w i l l  

take  fo rward  issues tha t  were  ra ised on the  prev ious 

occas ion  as  we l l  as  o thers  wh ich  may not  have been ra ised 

prev ious l y  bu t  appear  to  be  re levant  to  the  work  o f  the 20 

commiss ion  and i t s  Terms o f  Reference par t i cu la r l y  re la t ing  

to  p rocu rement  i ssues and whether  compl iance –  the re  was  

compl iance w i th  p rocu rement  p rocesses.   But  wh ich  a l so  

have been a l leged to  invo lve  ind iv idua ls  who have been  

imp l ica ted  in  re la t ion  to  a l lega t ions o f  s ta te  capture  
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inc lud ing  Mr  Sa l im Essa in  pa r t i cu la r  and the  Gupta  

bro thers  and o the rs .  

 And you w i l l  hear  ev idence re la t ing  to  some 

d isagreements  be tween members  o f  management  w i th in  

Dene l  and i t s  opera t ing  d iv i s ions as  to  the  w isdom of  

var ious bus iness  ventu res  such as  cont rac t s  tha t  were  

awarded –  th ree  cont rac ts  tha t  were  awarded  to  the  

company VR Laser  and whethe r  tha t  fo l lowed  proper 

p rocesses –  whe ther  those were  lawfu l l y  done –  whethe r  

they were  done fo r  good bus iness  reason – the  f inanc ia l  10 

imp l ica t ions tha t  f lowed f rom them and whethe r  they have 

any bear ing  on  s ta te  capture  a l legat ions.  

 Then too  there  w i l l  be  o ther  t ransact ions tha t  w i l l  

the  sub jec t  o f  some o f  the  w i tnesses such as  the  As ian  

venture  where  there  was a  Jo in t  Venture  aga in  w i th  VR 

Laser  to  deve lop  bus iness in  As ia  and par t i cu la r l y  Ind ia .   

And aga in  whether  tha t  was done fo r  good reason;  done  

th rough good process and whether  s ta te  captu re  i ssues  

and persona l i t ies  are  imp l ica ted  in  tha t  ev idence.  

 Cha i r  I  be l ieve  tha t  –  tha t  i s  obv ious l y  a  very  board  20 

out l ine  ove rv iew o f  where  we propose to  go .  

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   Bu t  w i th  your  leave may we then 

un less  you w ish  to  ra ise  anyth ing  fo r  c la r i t y  –  may we then 

proceed to  ca l l  our  f i rs t  w i tness?  
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CHAIRPERSON:   Yes,  no  le t  us  p roceed.  

ADV KENNEDY SC:   Thank you Cha i r.  

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   So… 

CHAIRPERSON:   I t  i s  Ms Mand ind i  he?  

ADV KENNEDY SC:   Yes.  

CHAIRPERSON:   Yes.   P lease s tand up Ms Mand ind i .   Do 

you take  an oath  or  do  you do an a f f i rmat ion?  

MS MANDINDI :   I  take  an  oath  Cha i r.  

CHAIRPERSON:   You take  an oath .   Okay –  do  you have –  10 

or  ra ther  le t  us  s ta r t  w i th  you p lac ing  your  fu l l  names on 

record .  

MS MANDINDI :   Nonyameko Mand ind i .  

CHAIRPERSON:   Yes.   Do you have any ob jec t ion  to  tak ing  

the  prescr ibed oa th?  

MS MANDINDI :   No Cha i rman.  

CHAIRPERSON:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MS MANDINDI :   Yes.  

CHAIRPERSON:   I f  so  p lease ra ise  your  r i gh t  hand and  20 

say,  no ,  no ,  no  I  th ink  I  am get t ing  th is  wrong.   I  have not  

done i t  in  a  long t ime.   Le t  us  s ta r t  a f resh.   Do you have 

any ob jec t ion  to  tak ing  the  prescr ibed oath?  

MS MANDINDI :   No Cha i rman.  

CHAIRPERSON:   Do you cons ider  the  oa th  b ind ing  on  your  
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consc ience?  

MS MANDINDI :   Yes Cha i r.  

CHAIRPERSON:   Do you swear  tha t  you are  go ing  to  speak 

the  t ru th ;  the  who le  t ru th  and noth ing  e lse  bu t  the  t ru th?  

MS MANDINDI :   Yes.  

CHAIRPERSON:   P lease ra i se  your  r igh t  hand and say,  so  

he lp  me God.  

MS MANDINDI :   So  he lp  me God.  

CHAIRPERSON:   Thank you.   You may s i t  down.   

Somebody e l se  normal ly  does th is  so  I  have to  do  i t  f rom 10 

my head.   But  I  th ink  I  –  u l t imate ly  I  go t  i t  r igh t .   Thank  

you.   Mr  Kennedy.  

ADV KENNEDY SC:   Thank you Cha i r.   Morn ing  Ms  

Mand ind i .  

MS MANDINDI :   Good morn ing  Mr  Kennedy.  

ADV KENNEDY SC:   Ms Mand ind i  you have prov ided an  

a f f idav i t  to  the  commiss ion ,  i s  tha t  cor rec t?  

MS MANDINDI :   Yes I  have.  

ADV KENNEDY SC:   Cha i r  the  a f f idav i t  i s  to  be  found in  

the  Dene l  Bund le  01  as  Exh ib i t  W8.  20 

CHAIRPERSON:   Yes.   I  have got  i t .   Thank you.  

ADV KENNEDY SC:   Thank you.   And the  a f f idav i t  fo r  the  

record  appears  f rom page number  Dene l  01003.   Ms 

Mand ind i  when I  –  when I  ask  you  quest ions and re fer  you 

to  page numbers  or  you g ive  me page numbers  o f  you r  
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a f f idav i t  can we p lease look a t  the  b lack  le t te rs  on  the  top  

le f t  ra ther  than the  red  le t te rs  on  the  top  r igh t .  

MS MANDINDI :   Yes i t  i s  okay.  

CHAIRPERSON:   Yes and Ms Mand ind i  he  w i l l  jus t  say  

page 3  fo r  examp le  no t  003 but  then you wou ld  know 3 ,  4 ,  

5 ,  6 ,  12  and so  on .  

MS MANDINDI :   Yes Cha i r.  

CHAIRPERSON:   Yes okay.  

ADV KENNEDY SC:   Ms Mand ind i  i s  i t  cor rec t  you have 

had a  consu l ta t ion  w i th  us  as  the  lega l  team as we l l  and 10 

we have been th rough your  s ta tement  and ask  you fo r  

c la r i f i ca t ion  o f  ce r ta in  i ssues?  

MS MANDINDI :   That  i s  co r rec t .  

ADV KENNEDY SC:   And do you conf i rm tha t  you are  

sa t is f ied  w i th  the  cor rec tness o f  what  i s  se t  ou t  in  your  

a f f idav i t?  

MS MANDINDI :   Yes I  am sat is f ied .  

ADV KENNEDY SC:   R igh t  may we  now have regard  to  on ly  

the  pa r t i cu la r  a reas tha t  we w i l l  want  to  focus on  today.   

Jus t  to  look  a t  your  background.   You were  a  non… 20 

CHAIRPERSON:   I  am sor ry  Mr  Kennedy does she  conf i rm 

tha t  tha t  i s  her  s ignature  a t  page 9? 

ADV KENNEDY SC:   Thank you.   I  beg your  pa rdon Cha i r.  

CHAIRPERSON:   I s  tha t  your  s ignature  a t  page 9  Ms  

Mand ind i  o f  your  a f f idav i t?  
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MS MANDINDI :   Yes i t  i s .  

CHAIRPERSON:   I t  i s .   And you conf i rm the  conten t  o f  th is  

a f f idav i t  to  be  t rue  and cor rec t  to  the  best  o f  your  

knowledge and be l ie f?  

MS MANDINDI :   Yes.  

CHAIRPERSON:   Okay.   Would  you l i ke  me to adm i t  i t  Mr  

Kennedy as  Exh ib i t  W8?  

ADV KENNEDY SC:   Yes p lease Cha i r.  

CHAIRPERSON:   The a f f idav i t  o f  Ms Nonyameko Mand ind i  

w i l l  be  admi t ted  as  Exh ib i t  W8.   Thank you.  10 

ADV KENNEDY SC:   Thank you Cha i r.   Ms Mand ind i  you  

desc r ibe  yourse l f  as  a  quant i t y  su rveyor  by  pro fess ion  and 

qua l i f i ca t ion?  I s  tha t  cor rec t?  

MS MANDINDI :   That  i s  co r rec t ,  tha t  i s  my pro fess ion .  

ADV KENNEDY SC:   Bu t  you –  i t  appears  tha t  you have  

had exper ience a lso  in  manager ia l  pos i t ions ;  execut ives  

pos i t ions?  

MS MANDINDI :   Yes over  t ime I  have progressed more  in to  

management  and leadersh ip  ro les .  

ADV KENNEDY SC:   R igh t .    20 

CHAIRPERSON:   Okay.   May I  ask  you to  jus t  ra ise  your  

vo i ce .  

MS MANDINDI :   Okay.  

CHAIRPERSON:   And maybe do not  speak too  fa r  f rom the  

microphone.  
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MS MANDINDI :   That  w i l l  be  good? 

CHAIRPERSON:   Ja .   Okay.  

MS MANDINDI :   Thank you.  

ADV KENNEDY SC:   And you have –  i s  i t  cor rec t  tha t  you 

have served on var ious boards?  

MS MANDINDI :   Yes tha t  i s  co r rec t  I  have.  

ADV KENNEDY SC:   Cou ld  you  g ive  a  few examples?  

Whose board  do  you cu r ren t ly  serve  on?  

MS MANDINDI :   I  am cu r ren t ly  serv ing  on  the  –  on  two 

pr iva te  sector  boards –  l i s ted  boards Hyprop and Hudaco –  10 

Hudaco Indust r ies .  

ADV KENNEDY SC:   And have you served prev ious l y  on  

o ther  boards apar t  f rom those ent i t ies  and Dene l  

MS MANDINDI :   I  have se rved on pub l ic  sec to r  boards 

PRASA,  when i t  was s t i l l  SARCC.   I  served on  Propnet  

wh ich  is  a  subs id ia ry  o f  Transnet .   I  have se rved on In te r  

S igh t  board .   So I  have in  the  pub l i c  sec tor  as  we l l .  

ADV KENNEDY SC:   And you ment ion  in  pa ragraph 4  on  

page 2  o f  your  a f f idav i t  tha t  you have a lso  had invo lvement  

work ing  on  var ious in f ras t ruc ture  pro jec ts  such as  20 

Gaut ra in ,  Monte  Cas ino ,  Sandton  and Durban convent ion  

cent res  e tce tera .  

MS MANDINDI :   Ja  tha t  i s  cor rec t  Cha i r.  

ADV KENNEDY SC:   What  sor t  o f  work  d id  tha t  invo lve  

very  br i e f l y?  
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MS MANDINDI :   P redominant ly  p ro jec t  management  and  

quant i t y  su rvey ing  invo l vements  Cha i r.  

ADV KENNEDY SC:   Now le t  us  ge t  to  Dene l  i s  i t  cor rec t  

tha t  you were  a  non-execut ive  d i rec tor  fo r  a  per iod  o f  

Dene l  SOC L im i ted?  

MS MANDINDI :   That  i s  co r rec t  non-execut ive .  

ADV KENNEDY SC:   Who appo in ted  you Ms Mand ind i?  

MS MANDINDI :   I t  was Min is te r  Lynne Brown;  the  Min is te r  

o f  Pub l ic  Enterpr i ses  a t  the  t ime.  

ADV KENNEDY SC:   And when d id  your  appo in tment  take  10 

e f fec t?  

MS MANDINDI :   The appo in ted  was in  May 2015 and the  

induct ion  was around Ju l y  2015.  

ADV KENNEDY SC:   So  your  induc t ion  was in  Ju l y  2015?  

MS MANDINDI :   That  i s  co r rec t .  

ADV KENNEDY SC:   Can you reca l l  when the  f i rs t  board  

meet ing  was when you a t tended –  wh ich  you a t tended a f te r  

go ing  th rough the  induct ion  process?  

MS MANDINDI :   I t  was shor t l y  a f te r  the  i nduct ion  Cha i r.   I  

wou ld  need to  ver i f y  the  exact  da te .   So i t  wou ld  have been 20 

towards the  end o f  Ju ly  o r  ear l y  August  2015.  

ADV KENNEDY SC:   R igh t .   A re  you s t i l l  a  member  o f  the  

board?  

MS MANDINDI :   No Cha i r  I  res igned in  Ju ly  2016.  

ADV KENNEDY SC:   2016 so  you were  the re  bas ica l l y  fo r  a  
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year?  

MS MANDINDI :   Jus t  about .  

ADV KENNEDY SC:   R igh t .   Now you dea l  w i th  the  

c i rcumstances re la t ing  to  her  appo in tment  tha t  I  am not  

go ing  to  go  th rough he re  in  o ra l  ev idence.   They are  be fore  

the  commiss ion  –  Cha i r  now tha t  he  has submi t ted  the  – 

the  en t i re  s ta tement .   I  wou ld  l i ke  to  ge t  to  two pa r t i cu la r  

aspects  re la t ing  to  dec i s ions o f  the  board  and your  

knowledge o f  the  re la t i ve  fac ts  in  tha t  regard .   Who was 

the  Cha i rperson o f  the  board  to  wh ich  you were  appo in ted  10 

by  Min i s te r  Brown?  

MS MANDINDI :   I t  was Mr  Dan ie l  Mantsha –  Lug isan i  

Mantsha.  

ADV KENNEDY SC:   Now the  f i rs t  o f  the  top i cs  tha t  we  

wou ld  l i ke  to  d raw to  the  a t ten t ion  o f  the  Cha i r  today is  the  

ac t ions o f  the  board  inc lud ing  yourse l f  in  re la t ion  to  the  

suspens ion  o f  the  execut ive  such as  Mr  R iaz  Sa loo jee .   

Now in  your  paragraph 15 you re fer  to  a  second board  

meet ing  where  you were  asked to  have your  ce l l  phones 

s to red e t ce tera  and can you reca l l  rough ly  when tha t  20 

second board  meet ing  took p lace?  

MS MANDINDI :   Cha i r  I  wou ld  have to  conf i rm tha t .   I  do 

no t  have the  exac t  da te  o f  [ ta lk ing  over  one another ] .  

ADV KENNEDY SC:   Jus t  g ive  a  rough es t imate?  

MS MANDINDI :   Rough ly  i t  wou ld  have been….  
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CHAIRPERSON:   Maybe the  month? 

MS MANDINDI :   Towards the  end o f  August /September.  

CHAIRPERSON:   Towards the  end o f  August  ear ly  

September?  

MS MANDINDI :   Ear ly  September.  

ADV KENNEDY SC:   And you ind ica te  tha t  Mr  Mantsha  

asked tha t  a l l  the  board  members  exp la ined tha t  they hand 

in  the i r  ce l l  phones to  be  s to red dur ing  the  meet ing .  

MS MANDINDI :   That  i s  co r rec t  Cha i r.  

ADV KENNEDY SC:   And then you re fer  in  parag raph 16 10 

two issues be ing  ra ised in  the  meet ing  o f  the  board  tha t  

had not  been pa r t  o f  the  board  pack d id  you ra i se  those  

issues or  d id  your  co l leagues?  

MS MANDINDI :   One o f  the  co l leagues ra ised a  quest ion  

around proper ty  in  a  meet ing  where  there  was  noth ing  

re la t ing  to  the  proper ty  po r t fo l io  in  the  board  pack  so  tha t  

sor t  o f  took me aback because there  was noth ing  tab led  

about  tha t .   And you sor t  o f  wonder  how d id  they know the  

de ta i l s  on  the  proper t y  s ide  o f  the  bus iness.   But  o f  course  

you a lso  recogn ise  tha t  some board  members  may be more  20 

in fo rmed than o thers .   So –  bu t  i t  was someth ing  tha t  took  

me aback a  l i t t le  b i t .  

ADV KENNEDY SC:   Now tha t  i ssue seems to  have  

ar isen… 

CHAIRPERSON:   I  am sor ry  Mr  Kennedy.  
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ADV KENNEDY SC:   Yes Cha i r.  

CHAIRPERSON:   When you ta lk  about  the  second board  

meet ing  where  th is  happened is  tha t  a  second meet ing  –  

the  f i rs t  board  meet ing  a f te r  the  induct ion  or  the re  was an  

induct ion  then another  board  meet ing  wh ich  wou ld  have  

been the  f i rs t  and  then the  second? 

MS MANDINDI :   Ja .   I t  was –  ac tua l l y  my s ta tement  says  

around the  second board  meet ing .   I t  cou ld  have been the  

second or  the  th i rd .   I t  was a f te r  the  induct ion  Cha i r  

spec i f i ca l l y  [Cha i r  ta lk ing  ove r  Ms Mand ind i ] .  10 

CHAIRPERSON:   Bu t  the  induct ion  you do not  re fe r  to  i t  as 

a  board  meet ing?  

MS MANDINDI :   No.  

CHAIRPERSON:   I t  i s  jus t  an  induct ion .  

MS MANDINDI :   I t  was jus t  an  induct ion  sess ion .  

CHAIRPERSON:   Okay.   A l r igh t .   Okay.   Thank  you Mr  

Kennedy.  

ADV KENNEDY SC:   Thank you Cha i r.   Ms Mand ind i  you  

then dea l  in  pa rag raph 17 w i th  another  meet ing  tha t  

fo l lowed e i ther  the  th i rd  o r  fou r th  board  meet ing  and aga in  20 

are  you –  can you be sure  now as i t  whether  i t  was the  

th i rd  o r  the  four th  or  g ive  us  a  da te  o r  i s  i t  s t i l l  

app rox imate?  

MS MANDINDI :   I t  i s  s t i l l  approx imate .   Cha i r  le t  me jus t  

ment ion  tha t  we were  handed tab le ts  and most  o f  the  board  
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in fo rmat ion  went  to  the  tab le ts  to  the  company tab le ts .   So 

when I  res igned those tab le ts  were  handed back to  –  to  the  

company.   So when I  do  no t  have exact  in fo rmat ion  i t  i s  

because i t  d id  no t  come th rough my channe ls  in  wh ich  case 

I  wou ld  have the  ab i l i t y  to  go  back and ve r i f y  the 

in fo rmat ion .   So I  do  apo log ise  i f  I  am approx imat ing  some 

o f  the  in fo rmat ion .  

CHAIRPERSON:   Okay.   I  assume Mr  Kennedy tha t  the  

reason why the re  is  no t  much about  the  f i rs t  board  meet ing  

is  maybe because there  i s  no th ing  re la t i ve  to  us  tha t  10 

happened in  tha t  meet ing?  

ADV KENNEDY SC:   Cor rec t  Cha i r.  

CHAIRPERSON:   Yes okay a l r igh t .  

ADV KENNEDY SC:   I t s  re levance was on ly  to  ind ica te  a  

background to  concerns about  i tems be ing  p resented.  

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   To  board  members  fo r  d iscuss ion .  

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   In  those meet ings w i thout  i t  be ing  

par t  o f  the  pack.  20 

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   And as  i t  wou ld  be  taken by  surpr ise .  

CHAIRPERSON:   Okay.  

ADV KENNEDY SC:   Le t  us  ge t  to  the  th i rd  o r  four th  board  

meet ing .   In  fac t  I  see in  your  a f f idav i t  you do g ive  a  da te  
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fo r  tha t .   That  i s  the  23  September  2015 and tha t  was –  

tha t  was schedu led  to  d i scuss the  –  i t  was a  spec ia l  board  

meet ing  and the  purpose was to  d iscuss the  LSSA dea l .  

MS MANDINDI :   Hm.  

ADV KENNEDY SC:   Now jus t  in  a  sentence or  two i f  you 

wou ld  p lease Ms  Mand ind i  was tha t  the  on ly  purpose fo r  

the  spec ia l  board  meet ing  as  you reca l l?  

MS MANDINDI :   Yes Cha i r  the  proposed –  because in  tha t  

meet ing  i t  was proposed tha t  we wou ld  have a  spec ia l  

board  meet ing  around the  23 r d  and to  d iscuss tha t  –  tha t  10 

spec i f i c  t ransact ion .   And the  reason was i t  was fa i r l y  

u rgent  tha t  i t  be  conc luded and d iscussed.   So hence i t  

had to  fa l l  in  be tween the  board  meet ing  – schedu led  board  

meet ing  da tes .  

CHAIRPERSON:   Does –  does th is  mean tha t  w i th  regard  

to  the  second meet ing  your  suggest ion  and maybe the  

suggest ion  o f  o ther  board  members  tha t  the  issue tha t  was 

sought  to  be  d iscussed tha t  had not  been pa r t  o f  the  board  

pack your  suggest ion  the  i t  shou ld  no t  be  d iscussed was  

accepted?  20 

MS MANDINDI :   Which  paragraph are  you re fe r r ing  to  

Cha i r?  

CHAIRPERSON:   You see a t  parag raph 16 you say:  

“Dur ing  th is  board  meet ing  quest ions were  

ra ised by  ce r ta in  board  members  on  issues 
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wh ich  were  no t  par t  o f  the  board  pack.   As  

someone who  reads board  packs  

met icu lous ly  I  po in ted  out  tha t  such issues 

cannot  be  d i scussed because i t  was not  in  

the  board  pack. ”  

 And then a f te r  tha t  you go to  the  th i rd  o r  four th  

board  meet ing .  

MS MANDINDI :   Yes.  

CHAIRPERSON:  So I  am jus t  say ing  does i t  mean tha t  

tha t  was accepted so  issues wh ich  were  no t  par t  o f  the  10 

pack was –  were  no t  d iscussed?  

MS MANDINDI :   I t  was noted Cha i r.  

CHAIRPERSON:   Okay a l r igh t .  

MS MANDINDI :   I t  was noted.  

CHAIRPERSON:   Thank you –  Mr  Kennedy.  

ADV KENNEDY SC:   Thank you Cha i r.   Ms Mand ind i  i t  then 

appears  f rom your  a f f idav i t  tha t  you d id  no t  go  s t ra igh t  in to  

the  board  meet ing  a t  the  –  a t  the  due t ime because there  

was a  meet ing  in  p rogress o f  the  ARC Commi t tee  –  the  

Aud i t  and R isk  Commi t tee  and you  had to  wa i t .  20 

MS MANDINDI :   Yes we d id .   Yes we d id  have to  wa i t  fo r  

the  meet ing  to  s ta r t  because the  –  the  Aud i t  and R isk  

Commi t tee  sess ion  was s t i l l  i n  p rog ress when we ar r i ved.  

ADV KENNEDY SC:   And then i t  re fe rs  to  a  d iscuss ion  

be tween you and  Mr  Mantsha the  Cha i r  tha t  happened in  
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h is  o f f i ce .   Was  tha t  be fore  the  board  meet ing  ac tua l l y  

convened?  

MS MANDINDI :   Yes i t  was Cha i r.   The –  the  Aud i t  and R isk  

Commi t tee  meet ing  de layed so  we  were  wa i t ing  ou ts ide  fo r  

over  an  hour.   So the  cha i rman ca l led  me in to  h is  o f f i ce  to  

jus t  g ive  me a  br ie f ing  o f  why there  was a  de lay  e f fect i ve ly.  

ADV KENNEDY SC:   And d id  he  ind ica te  to  you why  –  what  

the  ARC was hav ing  to  d iscuss be fore  the  board  meet ing  

cou ld  convene?  

MS MANDINDI :   He jus t  ment ioned tha t  there  were  some 10 

issues and concerns w i th  the  CEO tha t  the  ARC meet ing  

was d iscuss ing  be fore  we s tar t  w i th  the  board  meet ing .   

But  he  d id  no t  spec i fy  what  those concerns wou ld  have 

been.  

CHAIRPERSON:   Wel l  a t  the  t ime tha t  he  was speak ing  to  

you d id  he  l im i t  the  concerns to  the  CEO and CFO or  were  

there  o ther  peop le  tha t  he  sa id  they were  concerned  

about?  

MS MANDINDI :   No he jus t  ment ioned the  CEO accord ing  

to  my reco l lec t ion  Cha i r.  20 

CHAIRPERSON:   Yes.  

MS MANDINDI :   He was jus t  exp la in ing  why the  meet ing  

was de layed.   He  was not  p re -b r ie f ing  me.  

CHAIRPERSON:   Yes.  

MS MANDINDI :   Yes.  



26 OCTOBER 2020 – DAY 291 
 

Page 20 of 142 
 

CHAIRPERSON:   Okay.  

ADV KENNEDY SC:   And then your  s ta tement  says tha t :  

“The concerns tha t  he  sa id  were  be ing  

d iscussed re la ted  to  asse r t ions  by  the  Aud i t  

Commi t tee  tha t  there  was mis in fo rmat ion  

and inadequate  de ta i l  in  in fo rmat ion  

prov ided. ”  

 D id  you know what  tha t  re la ted  to?  

MS MANDINDI :   No not  the  m is in fo rmat ion  and inadequate  

in fo rmat ion  reca l l  the  LSA SAA t ransact ion  had come to  the  10 

board .   I  am jus t  t ry ing  to  see  because I  th ink  I  have  

ment ioned i t  in  my s ta tement  o r  in  the  a t tached re ferenced  

NM1 a t tachment .   That  tha t  had  come to  the  board  bu t  

because we were  no t  a l l  in fo rmed to  the  same leve l  as  

board  members  we requested tha t  tha t  –  tha t  t ransact ion  

we get  more  in fo rmat ion  so  tha t  we can adequate ly  

par t i c i pa te  as  the  o the r  board  members  were  no t  par t  o f  

the  Aud i t  Commi t tee  a t  tha t  t ime.  So tha t  was the  

address ing  tha t  concern .    

ADV KENNEDY SC:   Okay now your  a f f idav i t  in  paragraph  20 

records tha t  you ra ised a  concern  w i th  Mr  Mantsha –  you 

expressed surpr i se  because you be l ieved the  2015 board  

tenure  was too  shor t  in  o f f i ce  t o  su f f i c ien t ly  and fa i r l y  

assess the  CEO.   Was he ind ica t ing  in  fac t  tha t  the  board  

meet ing  wou ld  –  wou ld  ca l led  upon to  assess the  CEO? 
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MS MANDINDI :   No –  no  Cha i r  no t  necessar i l y.   I t  –  my  

s ta tement  there  was re la t ing  to  the  concern  about  the  CEO.   

Because my asser t ion  was we were  appo in ted  in  May.   We 

s tar ted  s i t t ing  in  Ju ly  and in  Sep tember  we a l ready have  

op in ions or  a t  leas t  judgments  around the  –  the 

competency o r  lack  there fo r  –  the reof  by  the  management  

team and we a l so  are  ins inuat ing  issues o f  m is in fo rmat ion  

and inadequate  in fo rmat ion .   So I  jus t  fe l t  tha t  was a  b i t  

too  soon to  have  judgments  around the  management  team 

and how they were  conduct ing  themse lves a t  the  t ime.  10 

CHAIRPERSON:   Do you reca l l  who the  CEO and the  CFO 

were  a t  the  t ime?  

MS MANDINDI :   The CEO was Mr  Sa loo jee ,  the  CFO was  

Mr  Mhlonto .   Yes.  

CHAIRPERSON:   Okay thank you.  

ADV KENNEDY SC:   And the  company secre tary?  

MS MANDINDI :   Was a  Ms –  Ms E l izabeth  A f r i ca .  

ADV KENNEDY SC:   R igh t .   Now you para  –  same 

paragraph 2  exp resses another  concern  on  your  par t  and 

tha t  i s  tha t  you were  confused  because accord ing  to  the  20 

agenda fo r  the  spec ia l  board  meet ing  we were  supposed to  

cons ider  the  LSSA dea l  and i t  t ransp i red  tha t  the  company  

secre tary  Ms A f r i ca ’s  competence was a l so  be ing  

quest ioned as  we l l  as  the  –  tha t  o f  the  CEO and CFO.  

MS MANDINDI :   That  i s  cor rec t  Cha i r  because the  –  the  
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no t ice  to  tha t  meet ing  was to  d iscuss the  LSSA dea l  as  we  

had a lso  dea l t  w i th  i t  p rev ious l y.   So when the  agenda 

seemed to  have sh i f ted  now we were  focuss ing  on  

d iscuss ing  the  execut ives .   I  was  a  b i t  confused because  

tha t  was not  the  purpose o f  the  meet ing  ac tua l l y.  

CHAIRPERSON:   So  was the  LSSA dea l  the  on ly  i ssue 

rea l l y  tha t  had been agreed wou ld  be  on the  agenda fo r  

th is  board  meet ing?  

MS MANDINDI :   That  i s  co r rec t  Cha i r.  

CHAIRPERSON:   So  now o ther  i ssues were  be ing  brought  10 

up  fo r  d iscuss ion? 

MS MANDINDI :   Yes.  

CHAIRPERSON:   Yes.  

MS MANDINDI :   Yes and were  tak ing  pr io r i t y  over  t he  exact  

i ssue we had come fo r.  

CHAIRPERSON:   Yes.  Now tha t  the  company secre tary ’s  

competence was a lso  be ing  quest ioned is  tha t  what  you got  

f rom Mr  Mantsha  or  i s  tha t  someth ing  tha t  you unders tood 

la te r  a f te r  your  meet ing  w i th  Mr  Mantsha?  

MS MANDINDI :   I  unders tood  in  the  process  o f  the  20 

d iscuss ions in  the  meet ing .  

CHAIRPERSON:   In  the  meet ing?  

MS MANDINDI :   Yes.  

CHAIRPERSON:   Okay a l r igh t .   So Mr  Mantsha on ly  ta lked 

about  the  CEO and the  CFO? 
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MS MANDINDI :   Yes Mr  Mantsha jus t  exp la ined tha t  there  

was a  b i t  o f  a  de lay.   The Aud i t  Commi t tee  had concerns  

about  the  CEO and there  was some so r t  o f  m is in fo rmat ion  

and inadequate  i n fo rmat ion  hence  the  de lay.  

CHAIRPERSON:   Okay.  

ADV KENNEDY SC:   So  once you had the  one on one 

meet ing  in  h is  o f f i ce  w i th  Mr  Mantsha d id  you then p roceed 

to  jo in  your  co l l eagues and have the  – the  fu l l  board  

meet ing?  

MS MANDINDI :   Yes we p roceeded to  have the  board  10 

meet ing  Cha i r.  

ADV KENNEDY SC:   And tha t  was a f te r  the  ARC – the  

Aud i t  and R isk  Commi t tee ’s  meet ing  had conc luded? 

MS MANDINDI :   That  i s  co r rec t  Cha i r.  

ADV KENNEDY SC:   R igh t .   Now what  was d iscussed  

dur ing  your  board  meet ing?  D id  you d iscuss the  LSSA 

dea l?  

MS MANDINDI :   We d id  no t  ge t  to  i t  Cha i r.   Whether  tha t  

was the  –  we d id  no t  ge t  to  i t  as  I  have a l luded la te r  on  in  

the  pack.  I  le f t  tha t  meet ing  ear l ie r.   But  we d id  no t  ge t  to  20 

i t  in  tha t  –  dur ing  my presence in  tha t  meet ing .  

ADV KENNEDY SC:   Yes you say la te r  in  paragraph  22 tha t  

you le f t  the  meet ing  ear ly.   We wi l l  dea l  w i th  –  w i th  tha t  in  

a  moment .   But  dur ing  the  t ime tha t  you were  present  in  

the  board  meet ing  there  was no d i scuss ion  o f  LSSA dea l .  
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MS MANDINDI :   No Cha i r.  

ADV KENNEDY SC:   What  –  what  was the  d iscuss ion  

about?  

MS MANDINDI :   The d iscuss ion  was rea l l y  a round the  

unhapp iness w i th  the  –  w i th  the  CEO and the  CFO and the  

company secre ta ry  came in  the  m ids t  o f  tha t .   So i t  was  

rea l l y  a round the  execut ives ’ pe r fo rmance and behav iour  

a long those l ines .   I t  was not  about  the  dea l  –  the  

t ransact ion  a t  a l l .  

CHAIRPERSON:   Was there  an  ag reement  by  the  board  to  10 

change i t s  agenda?  Was the re  a  fo rmal  agreement  to  say,  

we know we had ca l led  th is  meet ing  fo r  the  LSSA dea l  bu t  

le t  us  dea l  w i th  tha t  la te r.   There  are  o the r  mat te rs  tha t  a re  

urgent  tha t  we need to  dea l  w i th?   Or  –  and was tha t  

jus t i f i ca t ion  g iven  as  to  why the  LSAA – LSSA dea l  was not  

be ing  d iscussed?  

MS MANDINDI :   I  do  no t  reca l l  hav ing  tha t  

acknowledgement  Cha i r.   I  do  no t  reca l l  tha t  

acknowledgement  because the  meet ing  s ta r ted  and the  

Aud i t  Commi t tee  gave the  repor t  and the  repor t  jus t  20 

cent red  around the  th ree  execut ives .  

CHAIRPERSON:   Yes.   Okay a l r igh t .  

ADV KENNEDY SC:   Thank you Cha i r.   And Ms Mand ind i  

d id  you ra ise  w i th  your  board  co l leagues du r ing  tha t  

meet ing  concerned tha t  i t  was no t  par t  o f  the  pack and i t  
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was not  on  the  agenda and you had  been unab le  to  p repare  

and cons ider  in  advance?  

MS MANDINDI :   Yes I  d id  Cha i r  ra ise  tha t  –  the  concerns 

around the  d iscuss ion  and the  concerns a round the  –  what  

seemed to  be  hasty  judgment  on  the  –  on  the  execut ives  

and I  fo l lowed tha t  up  w i th  a  le t te r  to  the  Cha i rman.  

CHAIRPERSON:   Who a t  the  meet ing  was express ing  

unhapp iness or  concerns about  the  CEO,  CFO and the  

company secre tary?   Was i t  members  o f  the  ARC? 

MS MANDINDI :   Yes.   Yes Cha i r.  10 

CHAIRPERSON:   Commi t tee .  

MS MANDINDI :   Yes predominant l y.  

CHAIRPERSON:   Yes.   And who was the  Cha i rperson  o f  the  

ARC Commi t tee  i f  you  are  ab le  to  remember?   I f  you do not 

remember,  that  is f ine.  

MS MANDINDI :    That  was Ms Mpho.  

CHAIRPERSON :    Okay.  

MS MANDINDI :    Ja.    

CHAIRPERSON :    You can tel l  me later . . . [ intervenes]   

MS MANDINDI :    . . .proper(?) law f i rm.  20 

CHAIRPERSON :    Yes,  okay a lr ight .   So and was there a 

part icular person who was report ing on behal f  of  the AFC 

Commit tee,  l ike a chai rperson or  di fferent  members of  the 

RC Commit tee was speaking on the unhappiness wi th these 

execut ives?  
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MS MANDINDI :    Hmm.. .  

CHAIRPERSON :    That  is something you cannot remember.  

MS MANDINDI :    Chai r,  I  am sorry.   I  just  cannot recal l  that  

speci f ical ly who was talk ing but  i t  was a col lect ive report  

back by the Audi t  Commit tee in terms of  thei r  proceedings 

. . . [ indist inct ]   

CHAIRPERSON :    Okay al r ight .  

MS MANDINDI :    . . .board meet ing.  

CHAIRPERSON :    Mr Kennedy.  

ADV KENNEDY SC :    Thank you,  Chai r.   Now the other  10 

concern that  we have touched on ear l ier related to your 

feel ing as new and recent ly board members.   I t  might  be 

inappropriate for  you to assess qual i t ies of  senior 

execut ives.   Did. . .  was that  because you had only recent ly 

come into off ice? 

MS MANDINDI :    Yes,  Chai r  i t  was on that  basis.   The board 

that  came in. . .   According to my knowledge, al l  of  were new 

except  for one person who was coming f rom the previous 

board who had been carr ied over.   So we were fai r ly new and 

my sense was,  we would have been f inding our feet  around 20 

the business of  Denel  at  that  stage.    

CHAIRPERSON :    The previous evidence that  I  heard was 

that  the board member who came from the previous board 

was a very quiet  member dur ing board members.  

MS MANDINDI :    Yes,  he was not . . .   I  mean, he is not  a 
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ta lkat ive(?) . . . [ intervenes]   

CHAIRPERSON :    Ja.  

MS MANDINDI :    . . . real ly.  

CHAIRPERSON :    Ja,  okay  al r ight .    

ADV KENNEDY SC :    A l r ight .   And what about  the Chai r,  

Mr Mantsha of  the board that  you served on?  Had he served 

on the previous board or was he also knew? 

MS MANDINDI :    Not  to my knowledge.  I  understood that  he 

was also new.  

CHAIRPERSON :    Ja,  he was also knew.  10 

ADV KENNEDY SC :    Right .    

MS MANDINDI :    H’m.  

ADV KENNEDY SC :    So did you raise wi th your col leagues 

concern that  i t  may be inappropriate for yourselves as board 

members to proceed with a discussion relat ing to the 

competence and performance of  senior execut ives,  such as 

the CEO and the CFO? 

MS MANDINDI :    Yes,  I  ra ised my concerns and I  ra ised my 

object ions because I  fe l t  that  i f  we are to be get t ing into a 

discussion,  especial ly i f  i t  is that  advanced that  you are 20 

talk ing of  suspending senior people in the organisat ion,  we 

should be receiving a report  back f rom the Audi t  Commit tee 

so that  al l  of  us as board members are present  in that  

s i t t ing.    

 And also,  we would have appl ied our  minds as to  the 
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facts that  were considered by the Audi t  Commit tee.   So I  just  

fe l t  i t  was a bi t  odd and rather  unfai r,  not  only to  the 

execut ives but  also to us that  you should be thrown into such 

a drast ic decision wi thout  pr ior preparat ion.    

 And also,  my fee l  that  was that ,  by that  t ime, we had 

inter- reacted wi th the execut ives and we have had the 

br ief ings by the execut ives in  terms of  the var ious 

businesses wi thin  Denel .    

 And there was nothing wi thin me that  gave me any 

suspicion that  they were incompetent  or misinforming us.   So 10 

I  could not  make a valued judgment wi th regards to the 

misinformat ion or  inadequacy of  misinformat ion or  even 

incompetence claims.    

ADV KENNEDY SC :    You ment ioned. . .  I  am sorry,  Chai r.  

CHAIRPERSON :    [No audible reply]   

ADV KENNEDY SC :    You ment ioned suspension.   Was that  

possibi l i ty raised by anybody in par t icular?   

MS MANDINDI :    Yes,  that  is how the discussion was going 

Chai r.   I  am trying to recal l  i f  there was a speci f ic ment ion 

but  at  the fact  that  I  lef t  the meet ing and wrote a let ter  20 

af terwards and referred to i t ,  suggests that  i t  would have 

been ment ioned speci f ical ly in that  meet ing.  

ADV KENNEDY SC :    Do you recal l  by whom?  Was i t  the 

AR.. .  sorry,  the. . .  Yes,  the IRC chairperson or the board 

chairperson? 
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MS MANDINDI :    I  do not  recal l  who speci f ica l ly.  

ADV KENNEDY SC :    Okay.  

MS MANDINDI :    H’m.   

ADV KENNEDY SC :    And was that  suspension being 

proposed for the board members to decide on there and 

then? 

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    And was that  the proposed.. .  was the 

suspension proposed in respect  of  the CEO and the CFO and 

the company secretary? 10 

MS MANDINDI :    Yes,  the company secretary also,  her name 

came in the mix and her behaviour was being quest ioned.   

So she was also being considered for that .    

ADV KENNEDY SC :    Apart  f rom suspension,  was i t  

proposed that  there would be a discipl inary process against  

them?  In other words,  i t  was suspension pending a 

discipl inary process? 

MS MANDINDI :    I t  would have been Chai r.   Ja.  

ADV KENNEDY SC :    H’m. 

MS MANDINDI :    There was not  a . . .  I  mean, that  process,  20 

you start  wi th the suspensions.   So i t  d id not  fo l low.  I t  

fo l lows that  there would have to be some level  of  d isc ipl inary 

invest igat ion and si t t ings necessary to conclude.  

CHAIRPERSON :    Do you recal l  whether the basis for the 

suspensions of  these execut ives that  was being proposed, 
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that  were being proposed, was al legat ions of  misconduct  or 

s imple that  they were not  competent  or both?  Or is that  

something you cannot remember?  What is your recol lect ion 

of  . . . [ intervenes]   

MS MANDINDI :    My recol lect ion . . . [ intervenes]   

CHAIRPERSON :    . . .what  was being said against  them at  

th is meet ing that  was thought just i f ied suspending them?  

MS MANDINDI :    My recol lect ion Chai r  was around 

misinformat ion.   There was a sense in which the Audi t  

Commit tee fel t  that  some of  the facts around the LSSA 10 

deal . . .  t ransact ion,  were being. . .  were not  as clear or as 

t ruthful  as we thought they were.    

 And also,  there was inadequate detai l  around some of  

the nuances(?) of  that  t ransact ion.   So that  was most ly the 

feel ing.   And of  course,  Ms Af r ica’s issue came into the 

quest ion as wel l .    

CHAIRPERSON :    So the complaint  was that  the CEO and 

the CFO had not  provided correct  or t ruthful  or accurate 

informat ion to the ARC Commit tee or  to  the board wi th 

regard to the LSSA deal?  20 

MS MANDINDI :    Yes,  Chai r.  

CHAIRPERSON :    That  is what i t  was about?  

MS MANDINDI :    That  was the feel ing,  yes.   H’m.  

CHAIRPERSON :    Now the company secretary,  d id that  apply 

to the company secretary or was there something,  a separate 
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issue wi th the company secretary? 

MS MANDINDI :    I  d id not  understand how.. .  You know,  

th ings just  deter iorate fast  in some of  these meet ings Chai r.  

CHAIRPERSON :    Yes,  yes.   And of  course,  you wi l l  have to  

. . . [ intervenes]   

MS MANDINDI :    I  do not  remember how she just  ended up 

as part  of  th is.  

CHAIRPERSON :    Yes.  

MS MANDINDI :    And I  th ink i t  had to do again wi th the 

misinformat ion because remember,  the company secretary 10 

handles the dist r ibut ion and the qual i ty of  informat ion 

. . . [ intervenes]   

CHAIRPERSON :    Yes.  

MS MANDINDI :    . . . that  gets d ist r ibuted to the board 

members.   So she may have come into the debate and the 

quest ioning of  her  abi l i t ies in that  sense.  

CHAIRPERSON :    But  is your recol lect ion that  when the 

meet ings started maybe the focus was the on the CEO and 

CFO but  somewhere dur ing the meet ing,  the company 

secretary’s name also was brought in or is that  something 20 

you cannot remember?  

MS MANDINDI :    No,  i t  sounded l ike she was al ready 

. . . [ intervenes]   

CHAIRPERSON :    She was included f rom the beginning?  

MS MANDINDI :    She was included in the quest ioning.  



26 OCTOBER 2020 – DAY 291 
 

Page 32 of 142 
 

CHAIRPERSON :    Yes.  

MS MANDINDI :    In the quest ionable behaviour or whatever.  

CHAIRPERSON :    Okay al r ight .  

MS MANDINDI :    Yes,  Chai r.  

CHAIRPERSON :    Yes,  Mr Kennedy.  

ADV KENNEDY SC :    Thank you,  Chai r.  

MS MANDINDI :    Ms Mandindi ,  you in fact  deals speci f ical ly 

wi th your  concerns about  the company secretary,  as wel l  as 

the other two execut ives in your let ter.  

MS MANDINDI :    Yes.  10 

ADV KENNEDY SC :    We wi l l  come back to that  i f  we may.    

MS MANDINDI :    H’m.  

ADV KENNEDY SC :    In a moment.   I f  we can just  complete 

what your evidence is on the meet ing i tsel f .   You expressed 

your concerns that  i t  was no appropr iate for board members 

to assess these execut ives and decide on such important  

issues as suspension and discipl inary act ion for execut ives.  

F irst ly,  where you had not  been forewarned about that .   I t  

was not  on the agenda.  

MS MANDINDI :    H’m.  20 

ADV KENNEDY SC :    I t  was not  in the pack.   And secondly,  

where you did not . . .  where you were so new to the job as 

board members.  

MS MANDINDI :    H’m.  

ADV KENNEDY SC :    And were not  that  fami l iar wi th the 
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corporat ion or i ts execut ives.   When you raised those 

concerns,  what was the react ion of  the other board members 

overal l?  I  am not  want ing you to get ,  at  th is  stage,  

speci f ical ly as to  what each member said.   But  were your  

concerns taken ser iously and did they agree to abandon the 

efforts as you were seem to be suggest ing?  What was 

done? 

MS MANDINDI :    No,  they were not  addressed,  speci f ical ly  

Chai r.   So i t  is. . .  you say someth ing and then i t  moves to the 

next  person saying something else.   So they were not  10 

speci f ical ly acknowledged.  Not  deal t  wi th speci f ical ly  at  that  

t ime because i t  was a broad discussion by the board.   So,  

yes.  

CHAIRPERSON :    Was Mr Mantsha chair ing that  board 

meet ing?  

MS MANDINDI :    That  is. . .  Yes,  Chai r.  

CHAIRPERSON :    Yes.   Now the execut ives. . .   The CEO and 

the CFO, I  would have imagined. . .   Wel l ,  I  guess they would 

ordinar i ly be part  of  any board meet ing.   Is that  correct?  

MS MANDINDI :    They were recused at  that  stage.  20 

CHAIRPERSON :    They . . . [ intervenes]   

MS MANDINDI :    But  they were in  the bui ld ing.   They were in  

the bui ld ing.  

CHAIRPERSON :    For that  meet ing,  they were asked to 

leave?  
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MS MANDINDI :    Yes.  

CHAIRPERSON :    Okay al r ight .    

ADV KENNEDY SC :    Now.. .   Thank you,  Chai r.   Now Ms 

Mandindi ,  you then say in your aff idavi t  in paragraph 21 the 

fol lowing:  

“Tau Mahumapelo was nominated to  act  as Company 

Secretary i f  the then incumbent company secretary 

would be suspended and Zwelakhe Ntshepe as 

act ing CEO i f  the CEO would be suspended.”  

 Was there a d iscussion in your presence of  what would 10 

happen to the posi t ions of  the CEO and Company Secretary 

i f  those individuals were suspended and who might  then take 

their  p laces in  an act ing posi t ion whi le they were 

suspended? 

MS MANDINDI :    Chai r,  as indicated in that  paragraph.   The 

proposal  was that  Mr Tau Mahumapelo,  would be the 

company act ive,  the Company Secretary and then,  indeed,  

Mr Ntshepe would act  as the CEO as i t  happened.  

CHAIRPERSON :    Was Mr Tau Mahumapelo a member of  the 

board or an off ic ia l  of  the company? 20 

MS MANDINDI :    He was a member of  the board,  Chair.  

CHAIRPERSON :    A member of  the board? 

MS MANDINDI :    H’m.  

CHAIRPERSON :    Okay.  

ADV KENNEDY SC :    And Mr Ntshepe, what was his  
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posi t ion? 

MS MANDINDI :    Mr Ntshepe at  that  t ime, he was the 

Execut ive responsible for Business Development.    

ADV KENNEDY SC :    Right .  

MS MANDINDI :    H’m.  

ADV KENNEDY SC :    And what,  d id  he s i t  on the board? 

MS MANDINDI :    No,  Chair  not  in that  capaci ty.  

MS MANDINDI :    Right .  

CHAIRPERSON :    Did anybody at  the meet ing say why i t  was 

so urgent  that  you deal  wi th th is mat ter as the board?  10 

MS MANDINDI :    That  was my concern,  Chai r.   That  was my 

concern because i f  you read later in my let ter,  I  ta lk about  

haste.   That  i t  sounded l ike i t  was a hasty decision to do so 

because we have not  fu l ly evaluated the facts in hand as a 

board.   So we were merely tak ing a decision on the basis of  

the recommendat ion by the Audi t  Commit tee and we had not  

brought the whole board’s conf idence in that  regard.    

CHAIRPERSON :    And d id anybody give you a response to 

this?  An answer to why this was so urgent?  Why th is could 

not  wai t  unt i l  you had been proper ly br iefed by the ARC 20 

Commit tee and you were ready to deal  wi th th is?  

MS MANDINDI :    No.   No,  there were no speci f ic response to 

that  quest ion,  Chai r.  

CHAIRPERSON :    Yes.   Because one would have expected 

and I  th ink you made the point  that  the ARC Commit tee 
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being a commit tee of  the board,  i f  i t  had certain concerns,  i t  

would f i rst  shared them with the board.  

MS MANDINDI :    H’m.  

CHAIRPERSON :    And everybody gets enough chance to 

apply their  mind to those issues.   And then the board could 

take a decision . . . [ intervenes]   

MS MANDINDI :    Take. . .  

CHAIRPERSON :    . . .whether to. . .  on the way forward.   And 

whether there should be a contemplat ion of  suspension and 

so on.  10 

MS MANDINDI :    Indeed Chai r.  

CHAIRPERSON :    Yes,  okay.  

MS MANDINDI :    Indeed Chai r.  

CHAIRPERSON :    Mr Kennedy.  

ADV KENNEDY SC :    Thank you,  Chai r.   In paragraph 22 you 

say you lef t  that  board meet ing ear ly around n ine o’clock 

before i ts conclusion.  

“ I  was extremely concerned at  the manner in which 

the meet ing was unfolding and concerned that  there 

was a possible act ion being taken against  three 20 

senior people,  the CEO, the CFO and the Company 

Secretary.”  

 Now at  the stage that  you lef t ,  had the board taken a 

resolut ion to suspend or discipl ine the three execut ives 

concerned? 
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MS MANDINDI :    No,  Chair  i t  had been discussed.   The 

names had been put  on the table wi th regards to the act ing 

people but  the f inal  decision had not  been concluded in 

the. . .  on that  part icular s i t t ing Chai r.  

CHAIRPERSON :    Do you recal l  roundabout what t ime that  

meet ing had taken. . .  had started?  I  see you had lef t  at 

about  nine o’c lock.  

MS MANDINDI :    Nine o’clock Chai r.  

CHAIRPERSON :    When had i t  started,  the meet ing?  

MS MANDINDI :    I  th ink the meet ing was scheduled to start  10 

around.. .   I f  I  may recal l ,  i t  would be a f ive o’clock or 

something l ike that  Chai r.  

CHAIRPERSON :    Ja,  okay al r ight .    

MS MANDINDI :    But  that  would need to ver i f ied.  

CHAIRPERSON :    Yes.  

MS MANDINDI :    But  i t  was an evening meet ing.  

CHAIRPERSON :    Yes.  

MS MANDINDI :    Yes,  Chai r.  

CHAIRPERSON :    Okay.    

MS MANDINDI :    H’m.  20 

CHAIRPERSON :    A lr ight .    

ADV KENNEDY SC :    And then how long i t  was scheduled to  

start  around f ive but  you then had. . .  you were delayed.   The 

board meet ing was delayed in start ing because the ARC 

meet ing was st i l l  in progress.  
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MS MANDINDI :    That  is correct .  

ADV KENNEDY SC :    Roughly,  how long was the delay 

per iod? 

MS MANDINDI :    I t  was long Chai r.    

CHAIRPERSON :    I  th ink you said about an hour,  ear l ier on.  

ADV KENNEDY SC :    About an hour? 

MS MANDINDI :    I  would need to conf i rm the f ive o’c lock 

start  t ime but  i t  was an evening meet ing.   I t  could have been 

scheduled for s ix o’c lock or whatever the case may be.  

CHAIRPERSON :    H’m.  10 

MS MANDINDI :    But  we wai ted for more than an hour before 

the meet ing started.  

CHAIRPERSON :    Okay.  

MS MANDINDI :    I t  was qui te a long wai t .  

ADV KENNEDY SC :    Thank you.   And . . . [ intervenes]   

CHAIRPERSON :    When you lef t . . .   I  am sorry,  Mr Kennedy.   

When you lef t  at  n ine o’c lock,  did you have a sense of  where 

the meet ing was heading in terms of  the suspension or i t  was 

not  c lear yet?  

MS MANDINDI :    I  was get t ing a feel ing Chair  that  that  is  20 

what was going to  happen.  

CHAIRPERSON :    The suspension of  the execut ives?  

MS MANDINDI :    Yes,  yes.   Because that  is where the whole 

discussion was headed towards.  

CHAIRPERSON :    Yes.   Where there people,  maybe other  
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than yoursel f ,  were there people,  members of  the board who 

were speaking against  th is haste and was speaking,  maybe 

was speaking against  the suspension at  that  stage?  Or 

saying:   Let  us delay this.   We need more informat ion.   Or 

anything along those l ines?  

MS MANDINDI :    To start  off  wi th  Chai r.   I t  was not  a fu l l  

s i t t ing,  a fu l l  board si t t ing because some of  the members 

were not  there.  

CHAIRPERSON :    Oh.   H’m.  But  was there a quorum, do you 

know?  10 

MS MANDINDI :    I t  is curated,  Chai r.  

CHAIRPERSON :    Okay al r ight .  

MS MANDINDI :    I t  is absolutely curated but  i t  was not  a fu l l  

s i t t ing at  al l .  

CHAIRPERSON :    Yes.  

MS MANDINDI :    I  do not  recal l . . .   Wel l ,  I  was vocal  but  I  

cannot say I  was the only opposed to the decision.  

CHAIRPERSON :    H’m.  

MS MANDINDI :    And so . . . [ intervenes]   

CHAIRPERSON :    I t  might  have been two or three people 20 

who were . . . [ intervenes]   

MS MANDINDI :    I  cannot recal l  Chair.  

CHAIRPERSON :    You cannot recal l?  

MS MANDINDI :    Speci f ical ly.  

CHAIRPERSON :    Yes.  
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MS MANDINDI :    Because remember,  at  th is po int ,  people 

are st i l l  d iscussing whether there are st rong posi t ions for or  

against  the d iscussion,  around the board.  

CHAIRPERSON :    Yes.  

MS MANDINDI :    The progressing of  a discussion.   So I  

would not  know who else was part .  

CHAIRPERSON :    Ja.   But  when you lef t ,  your impression 

was that  the major i ty seemed to be moving towards 

. . . [ intervenes]    

MS MANDINDI :    The . . . [ intervenes]   10 

CHAIRPERSON :    . . . the decision to suspend the execut ives.  

MS MANDINDI :    Yes,  Chai r.  

CHAIRPERSON :    Okay al r ight .  

MS MANDINDI :    H’m.  

ADV KENNEDY SC :    So was that  discussion moving in that  

di rect ion st i l l  happening when you lef t  the meet ing ear ly? 

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    Now can you explain to the Chai r  

br ief ly why you lef t  the meet ing at  that  stage? 

MS MANDINDI :    I  d id not  l ike the discussion Chai r  and I  d id  20 

not  come prepared to have a discussion l ike that .   I  was 

prepared to discuss the LSSA transact ion which is the pack 

that  was ci rculated and the not ice of  the meet ing.    

 So I  fe l t  i l l -equipped to engage further wi th  that  

discussion and I  made my concerns known to the meet ing.   I  
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ra ised them very clear ly.    

 So I  just  did not  feel  I  was going to  add any more va lue 

because I  had stated my concerns and the fact  that  I  would 

have had a feel ing that  the matter should have been delayed 

and the board apprised of  the developments wi th in the 

company before we proceed.   

ADV KENNEDY SC :    Now, do you know what the outcome of  

the meet ing’s discussion about the possible suspension of  

the three execut ives was? 

MS MANDINDI :    Yes,  Chai r.   I  mean, we were informed the 10 

fol lowing day that  the members had been suspended, the 

three members.  

ADV KENNEDY SC :    Right .   Then you ment ion a let ter that  

you wrote.   Is that  the let ter you to ld the Chair  about  ear l ier 

that  you sent  af ter  the meet ing? 

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    So the meet ing was in the evening of 

the 23r d of  September.   You then sent  a let ter.   I f  I  can ask 

you,  in th is bundle again.   Look at  the top lef t  numbers.  

MS MANDINDI :    H’m? 20 

ADV KENNEDY SC :    Is the let ter that  you have referred us 

to.   Is that  the let ter that  we f ind at  page 12? 

MS MANDINDI :    That  is correct ,  Chai r.   That  is the 

Annexure MM1.  

ADV KENNEDY SC :    Yes.   And that  runs for three pages.   
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And you deal  wi th  var ious issues that  you r ight .   Procedural  

issues,  modus operandi  and the company secretary.  

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    I t  was addressed to Mr Mantsha.   Is 

that  r ight? 

MS MANDINDI :    That  is the chai rman, Chai r.  

ADV KENNEDY SC :    Right .   Why did you sent  th is let ter?  

What was your overal l  object ive? 

MS MANDINDI :    Chai r,  as I  indicated.   I  was great ly 

t roubled and concerned when the events unfolded in the 10 

meet ing the way they did because I  fe l t  that  suspending or  

re leasing senior members of  the organisat ion has to have 

had very ser ious al legat ions level led against  them.  And 

these things are very disrupt ive to these ent i t ies.    

 And I  just  fe l t  total ly t roubled that  we did not  even have 

something,  a report ,  that  is wri t ten as the board that  we 

could apply our minds to  wi th regards to  the al legat ions 

level led against  the three senior execut ives.    

 And yes Chai r.   And i t  just  happened to fast .   From July 

to September.   I  just  fe l t  that  was a bi t  too much.   20 

ADV KENNEDY SC :    Now your aff idavi t  sets out  a summary 

of  what you raised in the let ter.   Paragraph 25 of  your  

aff idavi t .   Sorry,  23.   Refers to the let ter and to discuss the 

issues raised dur ing the meet ing to which you did not  

receive any response.   Did you not  receive a response to the 
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let ter i tsel f?  

MS MANDINDI :    No,  Chai r.  

ADV KENNEDY SC :    And the summary sets out  the main 

points.   23.1 refers to the fact  that :  

“The agenda for that  meet ing related to the LSSA 

transact ion,  not  the suspension of  the di rectors. ”  

 We have deal t  wi th that .  

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    Secondly.   Point  2.  

“That  such a decision to suspend is ser ious,  would 10 

have necessi tated a ful l  board meet ing si t t ing wi th  

ample not ice t ime, not  the short  not ice.”  

 And then he says:  

“not  al l  the board members were present  because of  

the short  not ice. ”  

 We have deal t  wi th that .  

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    Then you say in point  3:  

“The ARC report  was not  c i rculated wi th the meet ing 

not i f icat ion.   I t  was not  c i rculated before the 20 

meet ing.   I t  was only handed to board members 

dur ing the meet ing and therefore no opportuni ty was 

provided to you as board members to apply your  

minds to  the facts to contr ibute wisely and 

construct ively. ”  
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 How ser ious do you feel  that  that  concern was? 

MS MANDINDI :    You said how ser ious? 

ADV KENNEDY SC :    Yes.   Was i t  a  ser ious concern for you? 

MS MANDINDI :    I t  is a ser ious concern Chai r.   I  mean, you 

do not  suspend senior execut ives on the basis of  

documentat ion you have just  received at  the meet ing wi thout  

applying your mind.   So when you get  to have received that  

informat ion so that  we can a lso object ively evaluate i f  i t  is a  

good.. .  i t  is a wise decis ion or not .  

ADV KENNEDY SC :    Then in point  4,  you say:  10 

“The intended decision to suspend them was only 

communicated to  the board members dur ing the 

meet ing.   The f inding of  the ARC report  was not  

discussed r igorously by the board wi th reference to 

the meri ts and demeri ts of  the LSSA transact ion. ”  

MS MANDINDI :    That  is correct  Chai r.  

ADV KENNEDY SC :    And then:  

“The ARC report  d id not  analyse the var ious aspects 

of  the LSSA transact ion.   No conclusion were 

reached on the basis of  the analyses. ”  20 

 Oh, sorry.    

“That  on the basis of  the analyses there is a need to 

act  against  these di rect ives. ”  

MS MANDINDI :    That  is correct  Chai r.  

ADV KENNEDY SC :    And then:  
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“The structure of  the ARC report ,  i t  looks l ike they 

approached the documentat ion wi th a purpose of  

formulat ing a charge sheet  and there was some 

inaccuracies that  could open the board to  

chal lenges. ”  

 Can you recal l  any detai l  in that  regard? 

MS MANDINDI :    I  cannot recal l  speci f ic deta i l .   I  just  pul led 

that  basical ly on my let ter but  the fact  that  there was not  

any. . .  Remember,  the fal l  off  between the Audi t  Commit tee 

and the execut ives was centred around the LSSA 10 

t ransact ion,  according to our knowledge.   

 So then you would have had to analyse the LSSA 

transact ion to evaluate or form or  come to an opin ion or a  

judgment that  the execut ives were ei ther misinforming us or 

had put  in inaccurate detai ls.   So the fact  that  that  report  

had not  been put  before the board,  for me was not  r ight .    

ADV KENNEDY SC :    I f  I  might  ask you to move, just  for a 

moment,  to the let ter i tsel f  at  page 13?   

MS MANDINDI :    I t  is correct  Chai r.  

ADV KENNEDY SC :    L ine 3.   That  is the sect ion above the 20 

heading modus operandi .   Do you see that? 

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    And l ine 3 on the top of  the page, you 

say:  

“Based on the foregoing,  one would have expected a 
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report  analys ing the var ious aspects of  the 

t ransact ion.”  

 Is that  the LSSA t ransact ion? 

MS MANDINDI :    [No audible reply]   

ADV KENNEDY SC :    Are you wi th me? 

MS MANDINDI :    No,  I  am not  wi th you.  

ADV KENNEDY SC :    Can you. . .  i f  you look at  the top page 

13.  

MS MANDINDI :    I  have got  page 13.  

ADV KENNEDY SC :    L ine 3.  10 

MS MANDINDI :    Oh,  I  went  to number 3.   Sorry.  

ADV KENNEDY SC :    No,  no.   L ine 3.  

MS MANDINDI :    Okay.  

ADV KENNEDY SC :    The thi rd  l ine.   “Based on the 

foregoing. . . ”   Are you wi th me? 

MS MANDINDI :    That  is correct .  

ADV KENNEDY SC :    You say then:  

“ . . .one would have expected a report  analysing the 

var ious aspects of  the t ransact ion. ”  

 Is that  the LSSA t ransact ion? 20 

MS MANDINDI :    That  is correct  Chai r.  

ADV KENNEDY SC :    And then:  

“On the basis of  that  analyses concluding that  there 

is a need to act  against  the execut ives direct ives.”  

MS MANDINDI :    Yes,  correct .   Yes,  that  is correct  Chai r.  
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ADV KENNEDY SC :    Yes,  that  is what you say also in your 

aff idavi t .  

MS MANDINDI :    Indeed.  

ADV KENNEDY SC :    But  you carry on.   You say.   In fact ,  

th is is also in your aff idavi t .    

“The structure of  the report  to the Audi t  and Risk 

Commit tee tab led on 23 September,  looks l ike they 

approached the documentat ion wi th the purpose of  

formulat ing a charge sheet .   There is some 

inaccuracies which could open the board to  10 

chal lenge. ”  

 I t  is the next  few l ines that  I  just  want to take you to.  

MS MANDINDI :    H’m? 

ADV KENNEDY SC :    Yes.  

“There is no reference to the meri ts and demeri ts of  

the t ransact ion.   There is no reference to the 

decisions that  the board might  need to make to br ing 

the t ransact ion back on t rack or recommendat ions to  

st rengthen controls and other mit igat ions.”  

MS MANDINDI :    That  is correct  Chai r.  20 

ADV KENNEDY SC :    Did you think that  these issues that  I  

have just  read out  were just  in the interest  of  good 

governance in general  or did they also have any relevance to 

the decision to suspend the execut ives? 

MS MANDINDI :    Effect ively,  i f  we were to suspend the 
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execut ives on the basis of  what they have put  on the table in 

the context  of  the t ransact ion,  then we would need to 

analyse as I  have said before.   We would need to analyse 

the t ransact ion and see where the gaps are.    

 And that  analyses of  the t ransact ion would need to br ing 

us back to board because the business is not  the business of  

re leasing of  execut ives.   I t  is the business of  running the 

business of  Denel .    

 So we would need the recommendat ions as to how do we 

br ing the t ransact ion back on t rack.   So that  is what I  was 10 

al luding to  in that  paragraph.   That  the report  d id not  seem 

to g ive us any informat ion regarding the t ransact ion.    

 I t  deal t  wi th the shortcomings or whatever al legat ions 

were level led against  the execut ives,  basical ly.   That  was the 

concern.  

ADV KENNEDY SC :    Thank you.   May I  take you 

Ms Mandindi  on the same page of  your let ter to. . .   Near the 

end,  you have got  a heading,  Company Secretary.   Do you 

see that? 

MS MANDINDI :    Yes,  that  is correct  Chai r.  20 

ADV KENNEDY SC :    And then your paragraph 1 under that  

heading says:  

“ I  d id  not  note to what extent  the HR has been 

involved in th is process but  I  f ind i t  harsh that  what  

looks l ike a lack of  report (?) between the Audi t  and 
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Risk chair  and the company secretary,  ends up 

const i tut ing a dismissible offence.   I  would have 

thought a warning would suff ice and then we al l  

work on creat ing posi t ive relat ionships going 

forward.”  

MS MANDINDI :    Yes,  that  sent iment I  st i l l  hold Chai r.  

ADV KENNEDY SC :    Yes.    

MS MANDINDI :    Yes.  

ADV KENNEDY SC :    Had you raised that  sent iment  dur ing 

the meet ing i tsel f  or is i t  only raised af ter the meet ing in 10 

your let ter of  the 25t h? 

MS MANDINDI :    I  do not  know i f  that  speci f ic po int  was 

ra ised at  the meet ing but  i t  was a matter of  concern that  I  

ended up put t ing.    

 Because I  got  a feel ing that  there were personal  lack of ,  

you know, personal  relat ions or whatever the case may be.   

There was just  fa l l  off .   The personal i t ies did not  come 

together.    

 But  then again,  back to my point .   In three months’ t ime.  

You work on personal  or personal  relat ionships wi thin  20 

creat ing a working envi ronment,  a posi t ive working 

environment where the execut ives do thei r  job.    

 The board can do the ir  job.   So I  wi l l  not  have thought  

that  such conf l icts  should resul t  into dismissib le offenses.  

ADV KENNEDY SC :    And then again,  on the same page.  I f  
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we go up under the heading modus operandi .  

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    You deal  wi th your concerns that  you 

have al ready discussed.    

“That  there had not  been much opportuni ty to  

del iberate,  yet  there were some urgency. ”  

 This is paragraph 2.    

MS MANDINDI :    Yes,  Chai r.  

ADV KENNEDY SC :    There was some urgency.   So a l though 

you did not  have much opportuni ty  to del iberate,  there was 10 

this urgency for them to leave immediate ly.    

MS MANDINDI :    H’m.  

ADV KENNEDY SC :    Yes.  

“Why?  This tendency not  to afford proper handover 

processes for senior execut ives.   Rob ent i t ies of  

cont inui ty and sustainabi l i ty.   We cannot bui ld a  

st rong democracy on the basis of  weak. . .  on the 

back of  weak inst i tut ions. ”  

 In paragraph 3. . .  

“…recommendat ions fo r  the  CEO and CFO have 20 

been tab led  an  unfor tunate l y  I  have no p r io r  

knowledge o f  the  ind iv idua ls . ”  

When you see tha t  those recommendat ions were  tab led ,  

tab led  in  what  way?  Was tha t  dur ing  the  course  o f  a  

meet ing  or  no t  be fore  the  meet ing?  
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MS MANDINDI :    No before  the  meet ing .  

ADV KENNEDY SC:    Yes.  

MS MANDINDI :    In  the  course  o f  the  meet ing .  

ADV KENNEDY SC:    And:  

“…unfor tunate l y  I  have no p r io r  knowledge o f  the  

ind iv idua ls  no r  am I  ab le  to  pose an op in ion  on  the i r  

capab i l i t ies  over  th is  b r i e f  t ime on the  board .   In  

th is  regard  one has to  t rus t  the  judgment  o f  the  

aud i t  and r i sk  commi t tee . ”  

And then you make a  d i f fe ren t  po in t  in  4 :  10 

“The recommendat ion  fo r  Mr  Tau to  ac t…”  

That  i s  the  same Mr  Tau Mahumapelo ,  i s  tha t  r igh t?  

MS MANDINDI :    Yes,  tha t  i s  cor rec t ,  Cha i r.  

ADV KENNEDY SC:    “…to  ac t  I  be l ieve  is  bad judgment ,  

cou ld  lead to  the  board  be ing  d i sc red i ted .   I  wou ld  

adv ise  tha t  the  board  does no t  ge t  invo l ved in  

whatever  capac i ty  in  opera t iona l  mat te rs  to  ensure  

we main ta in  ou r  ob jec t i v i t y  and overs igh t  ro le .   

Fur ther,  Mr  Tau  is  pa r t  o f  the  aud i t  and r i sk  

commi t tee  wh ich  is  mak ing  the  recommendat ions ,  20 

so  h i s  ac t ing  ro le  const i tu tes  a  con f l i c t  o f  in te res t . ”  

The ac t ing  ro le ,  wou ld  tha t  be  as  company secre ta ry  in  the 

p lace o f  Ms A f r i ka?  

MS MANDINDI :    That  i s  cor rec t ,  Cha i r.   That  i s  cor rec t ,  

Cha i r.  
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ADV KENNEDY SC:    A l r igh t ,  thank you.   May I  now take  

you back to  your  a f f idav i t?  

CHAIRPERSON:    Maybe before  you do tha t ,  Mr  Kennedy.   

Ms Mand ind i ,  you say in  paragraph 3  o f  tha t  page o f  tha t  

le t te r,  page 13,  tha t  one has to  t rus t  the  judgment  o f  the  

aud i t  and r i sk  commi t tee .   Do you know how o f ten  the  aud i t  

and r i sk  commi t tee  had met  by  then because except  fo r  

one member  o f  the  board  eve rybody was new on the  board  

bu t  now they have reached a  po in t  where  they say  

execut ives  must  be  suspended.   Do you know by any  10 

chance how much –  how o f ten  they had a l ready met?   How 

much in te rac t ions  they had a l ready  had w i th  the  execut ives  

w i th in  th is  shor t  space o f  t ime?  

MS MANDINDI :    No,  Cha i r,  I  w i l l  no t  say  how much but  

o rd inar i l y  aud i t  commi t tees are  more  invo lved and more  

immersed in  the  bus iness.  

CHAIRPERSON:    Yes.  

MS MANDINDI :    Than the  o the r  board  members .  

CHAIRPERSON:    Than the  o ther  board  members .  

MS MANDINDI :    So  they wou ld  have had a  lo t  more  20 

in te rac t ion  than us .  

CHAIRPERSON:    Yes.  

MS MANDINDI :    Which  is  why when they were  pu t t ing  the  

commendat ions on  the  LSSA t ransact ion  be forehand,  we  

requested tha t  the  ba lance o f  the  board  be  brought  on  
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t rack .  

CHAIRPERSON:    Yes.  

MS MANDINDI :    Wi th  regards to  the  in fo rmat ion  because 

we d id  no t  have the  same leve l  o f  knowledge and 

in fo rmat ion  on  the  t ransact ions than they d id .  

CHAIRPERSON:    Yes.  

MS MANDINDI :    So ,  Cha i r,  they  wou ld  have had a  lo t  more  

in te rac t ion  but  s t i l l  I  s t i l l  be l ieve  tha t  no t  to  be  ab le  to  

fo rmula te  such harsh  judgment  aga ins t  management .  

CHAIRPERSON:    Okay.   Mr  Kennedy?  10 

ADV KENNEDY SC:    Thank you.   And in  fac t  s t i l l  on  page 

13,  be low the  sect ion  headed Company Secre tary,  the  last  

four  l ines  o f  th is  page 13,  what  you say is :  

“F ina l l y,  Cha i r,  I  do  unders tand i t  may be necessary  

to  change the  execut ive  d i rec tors .   What  I  am 

cha l leng ing  is  the  manner  in  wh ich  these th ings ge t  

done.   I t  i s  poss ib le  to  par t  in  amicab le  ways  

leav ing  the  d ign i t y,  reputa t ion  o f  bo th  pa r t ies  in tac t .   

As  i t  i s ,  we have a  lack  o f  b lack  ta len t  in  ou r  

count ry,  we cannot  cont inuous ly  send a  message o f  20 

mal ice  and reputa t iona l  damage towards th is  ta len t  

espec ia l l y  by  s ta te  en t i t ies .  How we go ing  to  

imp lement  the  cr i t i ca l  t ransformat ion  as  pr io r i t i sed  

by  ou r  government  i f  we are  no t  ab le  to  nur tu re  our  

p ro fess iona ls?   How i s  i t  tha t  we get  so  in to le ran t  o f  
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our  own and end up c rea t ing  unnecessary  anarchy?”  

Am I  r igh t  in  unders tand ing  th is  paragraph f i rs t l y  to  make 

the  po in t  tha t  you recogn ise  tha t  i t  i s  poss ib le  tha t  there  

may be a  case to  take  ac t ion  aga ins t  the  execut ives  bu t  i t  

i s  the  manner  in  wh ich  i t  was be ing  done tha t  you ob jec ted  

to ,  cor rec t?  

MS MANDINDI :    I  th ink  my –  tha t  i s  cor rec t  bu t  my 

concern  a lso  can tered –  was based on tha t ,  on  tha t  fac t ,  

and a l so  i f  you  look a t  my – under  modus operand i  number  

two,  re fe rence 2 ,  the  issue is ,  there  may be a  lo t  o f  10 

cha l lenges tha t  happens in  pub l i c  ins t i tu t ions  bu t  the  lack  

o f  cont inu i t y  and the  mal i c ious manner  in  wh ich  

pro fess iona ls  a re  le t  go  or  v ic t im ised is  a  b ig  concern  and 

i t  i s  a  concern  tha t  does not  on ly  re la te  to  oppor tun i t ies  fo r  

cor rup t ion  and maladmin is t ra t ion  bu t  i t  i s  a  loss  va lue  to  

the  na t ion .    

So,  fo r  me,  I  was  ra is ing  a  broader  i ssue there ,  tha t  

no t  on ly  cent res  around these  ind iv idua ls  bu t  cent res  

around the  v i c t im isa t ion  and  unfa i r  t rea tment  o f  

p ro fess iona ls ,  espec ia l l y  b lack  pro fess iona ls  who happen  20 

to  s i t  in  those organ isa t ions and do ing  good work  and  

serv ing  the  count ry  and now they have to  be  v ic t im ised in  

tha t  mat te r .   That  i s  the  p r inc ip le  I  was ra is ing  in  those two 

paragraphs,  Cha i r ,  i f  I  may jus t  c la r i f y .    

 And a lso ,  i f  you  le t  peop le  go ,  supposed there  is  a  
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need to  le t  them go,  bu t  we have  to do  i t  in  a way where  

the i r  d ign i t y  i s  ma in ta ined,  you know,  i t  remains  in tac t .   I t  

happens even in  the  pr iva te  sec tor .   You know,  a  new 

shareho lder  comes in  and they are  no t  comfo r tab le  w i th  the 

cur rency or  they want  to  d r ive  a  d i f fe ren t  s t ra teg i c  agenda.   

So the  manner  in  wh ich  you le t  peop le  go  a l so  can dest roy  

them because a  lo t  o f  b lack  pro fess iona ls  –  I  mean,  Mr  

Mhlont lo  i s  a  char te red accountant  and i f  h is  name is  

d ragged in to  cont rovers ia l  i ssues l i ke  –  as  in  the  manner  in  

wh ich  we are  do ing  then h is  ca reer ,  i t  i s  rea l l y  heav i l y  10 

impacted.   So I  was bas ica l l y  ra is ing  an  issue tha t  we need  

to  be  sens i t i ve .   Whi l s t  we may be  exe rc i s ing  the  overs igh t  

tha t  i s  necessary  as  a  board ,  we need to  a lso  be  fa i r  and 

jus t  in  the  manner  in  wh ich  we do tha t .  

ADV KENNEDY SC:    R igh t ,  thank you,  Ms Mand ind i ,  may 

we now go back  to  your  a f f idav i t ,  take  you to  page 7 ,  

parag raph 24.   You se t  ou t  above  tha t  a  summary  o f  the  

le t te r  and you have ind i ca ted  tha t  there  was no response  

f rom the  Cha i rperson,  cor rec t?  

MS MANDINDI :    No,  Cha i r .  20 

ADV KENNEDY SC:    Then you dea l  in  paragraph 24 w i th  

h is  ob l iga t ion  to  in fo rm Min i s te r  Lynne Brown as the 

shareho lder  fo r  the  government  about  the  in ten t  to  suspend 

the  execut ive  d i rec tors  bu t  you  are  no t  aware  o f  any 

feedback f rom Ms Brown as to  t ha t  suspens ion ,  i s  tha t  
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cor rec t?  

MS MANDINDI :    Yes,  Cha i r ,  tha t  i s  co r rec t .  

ADV KENNEDY SC:    Okay.   Now the  next  few paragraphs 

dea l  w i th  another  dec i s ion  tha t  appears  to  have been taken  

by  the  board  and  you re fer  to  a  round rob in  reso lu t ion  on  

the  7  October ,  so  tha t  was a  coup le  o f  weeks a f te r  the  

board  meet ing  tha t  we have jus t  dea l t  w i th  o f  the  23  

September  and  the  round rob in  reso lu t ion  re la ted  to  

appo in t ing  a  law f i rm ca l led  Dentons to  conduct  an  

invest iga t ion  in to  the  LSSA dea l .   Now as tha t  appo in tment  10 

o f  Dentons not  d iscussed in  the  board  meet ing  tha t  you  

had a t tended on the  23  September?  

MS MANDINDI :    No,  Cha i r ,  tha t  was to  d iscuss an  

appo in tment  o f  a  lega l  en t i t y  fo r  tha t .   No,  i t  was no t .  

CHAIRPERSON:    Does tha t  inc lude a f te r  you had le f t  tha t  

meet ing?  In  o ther  words d id  you  see minutes  –  d id  you 

subsequent ly  see  the  m inutes  o f  the  fu l l  meet ing  and they 

d id  no t  re fe r  to  any d i scuss ion  about  tha t?  

MS MANDINDI :    My reco l lec t ion ,  Cha i r ,  no .  

CHAIRPERSON:    Okay and the  7 t h  –  o r  a f te r  the  meet ing  20 

o f  the  23  September  be tween tha t  da te  and the  7  October  

was there  another  meet ing  o f  the  board  tha t  you were  

inv i ted  to  o r  you cannot  remember?  

MS MANDINDI :    You are  re fe r r ing  to  27 ,  Cha i r?  

CHAIRPERSON:    I  see  on paragraph 25 you say:  
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“On 7  October  2015 I  s igned a  round rob in  

reso lu t ion . ”  

So I  am ask ing  whethe r  be tween  the  23  September  when 

there  was tha t  meet ing  wh ich  you le f t  a t  n ine  o ’c lock .  

MS MANDINDI :    Yes,  Cha i r?  

CHAIRPERSON:    And the  7  October  the re  was no  board  

meet ing  tha t  took  p lace?  

MS MANDINDI :    There  was anothe r  a  board  meet ing .  

CHAIRPERSON:    There  was another ,  okay,  a l r igh t .  

ADV KENNEDY SC:    So  when you –  I  am sor ry ,  Cha i r ,  10 

may I  p roceed?  

CHAIRPERSON:    Ja .  

ADV KENNEDY SC:    When you  were  presented w i th  the  

round rob in  reso lu t ion  you had  not  par t i c ipa ted  in  any  

d iscuss ion  w i th  the  board  as  to  what  th is  re la ted  to ,  the 

appo in tment  o f  Dentons.  

MS MANDINDI :    No,  we had d iscussed i t ,  Cha i r ,  tha t  there  

wou ld  need to  be  an  appo in tment  o f  a  law f i rm to  –  i t  had 

been d i scussed  in  a  subsequent  board  meet ing ,  the  

appo in tment  o f  a  lega l  f i rm to  invest iga te  the  LSSA 20 

t ransact ion  and I  th ink  in  one o f  my annexures dea ls  w i th  a  

concern  around tha t  appo in tment  because i f  we are  dea l ing  

w i th  the  LSSA t ransact ion  i t  i s  no t  pure ly  a  l ega l  ma t te r  so  

my recommendat ion  was to  appo in t  a  t ransact ion  adv i sory  

f i rm or  tha t  sor t  o f  en t i t y  tha t  wou ld  be  ab le  to  eva lua te  the  
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mer i t s  and demer i t s  o f  the  ac tua l  t ransact ion  and go in to  

the  lega l i t ies ,  no t  jus t  look  a t  the  lega l i t ies  o f  the  

t ransact ion .  

CHAIRPERSON:    I  may have  I  m isunders tood you,  I  

thought  you sa id  there  was no board  meet ing  be tween 23  

September  and 7  October .  

MS MANDINDI :    There  was,  Cha i r .  

CHAIRPERSON:    There  was?  

MS MANDINDI :    Ja .  

CHAIRPERSON:    Oh.  10 

MS MANDINDI :    There  shou ld  have been a  board  meet ing  

to  d iscuss tha t  because I  do  reca l l  there  was a  meet ing  bu t  

I  wou ld  no t  know the  da tes .  

CHAIRPERSON:    Oh,  you do not  reca l l  the  da tes .  

MS MANDINDI :    No,  Cha i r ,  I  wou ld  no t  know.  

CHAIRPERSON:    Okay.   So i t  was a t  tha t  meet ing  o f  the 

board  tha t  the  poss ib le  appo in tment  o f  a  law f i rm was  

d iscussed.  

MS MANDINDI :    Yes,  Cha i r .  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Kennedy?  20 

ADV KENNEDY SC:    Thank you,  Cha i r .   Ms Mand ind i ,  i f  I  

can  take  you in  your  bund le  to  page 16,  i s  tha t  the  round  

rob in  reso lu t ion  tha t  you were  asked to  s ign?  

MS MANDINDI :    Yes.  

ADV KENNEDY SC:    And i f  I  can  jus t  take  you to  
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parag raph A  under  the  head ing  …[ in tervenes]  

CHAIRPERSON:    Maybe –  I  am sor ry ,  Mr  Kennedy ,  maybe 

i f  be fore  we ta lk  about  the  round  rob in .   Ms Mand ind i ,  i f  

you  ab le  to ,  can you te l l  me more  about  the  meet ing  tha t  

happened between the  23  September  and the  7  October  

where  the  issue o f  Dentons o r  the  appo in tment  o f  a  law 

f i rm was d iscussed?  That  i s  i f  you  are  ab le  to  remember ,  

what  was the  pu rpose o f  tha t  meet ing?  

MS MANDINDI :    Cha i r ,  I  w i l l  t ry  now to  [ inaud ib le  –  

speak ing  s imul taneous ly ]  f rom my reco l lec t ion .  10 

CHAIRPERSON:    As  you reca l l  obv ious l y .  

MS MANDINDI :    I t  cou ld  have  been an HR commi t tee  

meet ing ,  maybe not  a  fu l l  board  meet ing .  

CHAIRPERSON:    Okay.  

MS MANDINDI :    Bu t  we were  d iscuss ing  the  who le  process 

tha t  needed to  take  p lace because remember ,  the  

execut ives  were  suspended,  now we needed to  ge t  in to  the 

process o f  the  suspens ion  so  tha t  there  is  a  d isc ip l inary  

hear ing .   So tha t  meet ing  wou ld  have d i scussed tha t .  

CHAIRPERSON:    Oh,  i t  m igh t  no t  have been a  fu l l  board  20 

meet ing ,  i t  m igh t  have been an HR commi t tee .  

MS MANDINDI :    Migh t  no t  have been,  yes ,  i t  m igh t  have 

not .  

CHAIRPERSON:    Okay.   And tha t  commi t tee  had  

conc luded –  wha t  had i t  conc luded,  i f  any th ing ,  about  the  
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appo in tment  o f  a  law f i rm and/or  …[ in tervenes]  

MS MANDINDI :    There  was a  need to  appo in t  someone to  

look  a t  the  t ransact ion  and fo rmula te  the  charges o f  

course ,  so  …[ in te rvenes] .  

CHAIRPERSON:    Yes and you were  a  member  o f  tha t  

commi t tee .  

MS MANDINDI :    And I  dec ided to  s i t  as  member  o f  tha t  

commi t tee .   I  was a  member  o f  tha t  commi t tee ,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .   And so  there  was a  

dec is ion  tha t  a  law f i rm and maybe fo rens ics  o f  o ther  10 

peop le  be  appo in ted  to  look  a t  the  LSSA dea l?  

MS MANDINDI :    Yes,  Cha i r.  

CHAIRPERSON:    Yes.   And i t  was ar ranged tha t  a  round  

rob in  reso lu t ion  wou ld  be  c i r cu la ted  in  due course  or  

someth ing  l i ke  tha t?  

MS MANDINDI :    To  enab le  the  management  to  –  the  

execut ives  to  appo in t  the  lega l  f i rm,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Kennedy?  

ADV KENNEDY SC:    Thank you,  Cha i r.   I f  I  can  take  you 

a t  page 16 to  the  tex t  o f  the  round  rob in  reso lu t ion .   About  20 

ha l f  down you w i l l  a  head ing  Whereas… You see tha t?  

MS MANDINDI :    [ ind is t inc t  –  d ropp ing  vo ice ]  

ADV KENNEDY SC:    Page 16.  

MS MANDINDI :    Page 16.  

ADV KENNEDY SC:    There  is  pa ragraph numbered A .  
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MS MANDINDI :    Yes,  Whereas,  yes ,  Cha i r.  

ADV KENNEDY SC:    I f  I  can  jus t  read out :  

“As a  resu l t  o f  the  f ind ing  o f  the  aud i t  and r i sk  

repor t  da ted  23  September  2015 regard ing  the  

conduct  o f  the  execut ive  d i rec to rs  o f  the  company 

and the  Group Company Secre tary  in  respect  o f  the  

purchase o f  Land Systems South  A f r i ca  by  the  

company…”  

Land Systems South  A f r i ca  i s  LSSA,  i s  tha t  r igh t?  

MS MANDINDI :    That  i s  co r rec t ,  Cha i r.  10 

ADV KENNEDY SC:     “…by the  company,  the  t ransact ion ,   

 i t  i s  necessary  to  appo in t  a  law f i rm to  invest iga te  

the  t ransact ion  and any a l leged  i r regu lar i t ies  and 

prov ide  a  repor t  and recommendat ions to  the  board  

in  respect  thereof . ”  

And then there  was a  reso lu t ion  a t  the  foo t  o f  the  page:  

“ I t  i s  reso lved tha t…”  

And then there  is  a  re ference to  the  Act ing  Group CEO.  

MS MANDINDI :    Yes.  

ADV KENNEDY SC:    Inv i t ing  b ids  f rom a t  leas t  th ree  law 20 

f i rms.   D id  you –  i s  tha t  your  s ignature  tha t  appears  on  

page 17 where  you were  asked  to  pu t  your  vo te  as  to  

whethe r  you ag reed or  d i sagreed?  

MS MANDINDI :    That  i s  my s ignature ,  Cha i r.  

ADV KENNEDY SC:    R igh t ,  on  the  7  October  2015.  
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MS MANDINDI :    That  i s  co r rec t .  

ADV KENNEDY SC:    And you ind ica ted  the re  tha t  you 

d isagreed w i th  the  reso lu t ion .  

MS MANDINDI :    Yes,  Cha i r,  I  d isagreed on the  bas i s  tha t  I  

have ind i ca ted  to  you,  Cha i r,  tha t  my content ion  was tha t  

we shou ld  be  appo in t ing  someone  who is  more  ab le  no t  –  

be t te r  p laced,  le t  me not  say  ab le ,  be t te r  p laced as  sk i l l s -

w ise  to  eva lua te  the  t ransact ion  ho l i s t i ca l l y  ra ther  than 

on ly  the  lega l  aspects  o f  the  t ransact ion .    

CHAIRPERSON:    So  you were  say ing  a  law f i rm a lone  10 

w i thout  cer ta in  sk i l l s ,  non- lega l  sk i l l s  tha t  you cons idered 

impor tan t  was not  good enough? 

MS MANDINDI :    Yes,  Cha i r.  

CHAIRPERSON:    Ja .  

MS MANDINDI :    Because we wou ld  no t  have had the  

eva lua t ion  or  op in ion  on  the  f inanc ia l  aspects  o f  the 

t ransact ion .  

CHAIRPERSON:    Yes.  

MS MANDINDI :    The r i sky  e lemen ts  fo r  ins tance re la ted  to  

IP and so  fo r th ,  so  wou ld  no t  have  had more  in fo rmat ion  or  20 

ab i l i t y  to  eva lua te  those o the r  aspects  o f  the  t ransact ion .  

CHAIRPERSON:    Yes,  so  your  v iew tha t  an  eva lua t ion  by  

lawyers  on ly  o f  th is  t ransact ion  wou ld  be  inadequate  to  

enab le  the  board  to  make any dec i s ions.  

MS MANDINDI :    Cor rec t ,  Cha i r.  
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CHAIRPERSON:    Okay.  

ADV KENNEDY SC:    Cha i r,  may  I  ask  you fo r  gu idance?   

Are  you propos ing  to  take  a  shor t  ad journment  be fore  we  

conc lude th is  w i tness ’s  ev idence  or  do  you want  me to 

proceed?  

CHAIRPERSON:    We can t ry  and conc lude because I  

suspect  i t  i s  no t  go ing  to  take  long before  she is  done.  

ADV KENNEDY SC:    Yes,  I  th ink  so .   Thank you,  Cha i r.  

CHAIRPERSON:    Ja ,  le t  us  cont inue.   Ja ,  we can take  the  

tea  ad journment  a f te r  she has conc luded.  10 

ADV KENNEDY SC:    Thank you,  Cha i r.   Ms Mand ind i ,  the  

po in t  about  your  fee l ing  tha t  a  law f i rm a lone wou ld  be  

inadequate  because o f  need ing  o ther  sk i l l s  such as  f rom 

an investment  company or  an  aud i t  f i rm,  you re fer  to  in  

your  a f f idav i t  paragraph 26 and – i s  tha t  cor rec t?  

MS MANDINDI :    That  i s  co r rec t ,  Cha i r.  

ADV KENNEDY SC:    And then i f  I  can  take  you to  page  

19,  i s  th is  the  emai l  tha t  you re fe r red  to?  

MS MANDINDI :    Yes,  co r rec t ,  Cha i r.  

ADV KENNEDY SC:    In  wh ich  you made the  same po in t .  20 

MS MANDINDI :    Yes [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV KENNEDY SC:    In  fac t  you r  f i rs t  bu l le t  po in t  sa id  i t  

needs. . .  

“The LSSA t ransact ion  needs ana lys is  on  whethe r  i t  

was a  sound investment  dec is ion  or  no t  and wha t  
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remedia l  ac t ions we shou ld  be  tak ing  to  ensure  tha t  

Dene l  i s  no t  in  a  worse  pos i t ion .   Th i s  requ i res  an  

investment  company or  an  aud i t  f i rm wi th  

t ransact ion  and ana lys i s  exper t i se .   A lega l  f i rm wi l l  

be  focus ing  on  the  lega l i t ies  o f  a  t ransact ion  wh ich  

may not  be  sound  anyway. ”  

MS MANDINDI :    True.  

ADV KENNEDY SC:    Then your  second bu l le t  po in t  says:  

“We have not  d iscussed th is  t ransact ion  as  a  board ,  

i t s  mer i t s  and demer i t s .   I  be l ieve  we s t i l l  need to  10 

do  tha t  ob jec t i ve ly,  come to  a  common 

unders tand ing . ”  

And then your  next  bu l le t  po in t :  

“P ropose tha t  the  board  cons iders  hav ing  an  

investment  commi t tee  whose ro le  and exper t i se  i s  

d i f fe ren t . ”   

Now d id  you rece ive  a  response  to  your  emai l  and the  

concerns tha t  you  ra ised he re?  

MS MANDINDI :    No,  Cha i r.  

ADV KENNEDY SC:    Now to  go  back to  your  …[ in te rvenes]  20 

CHAIRPERSON:    D id  you ever  rece ive  any response to 

any o f  the  le t te rs  o r  emai ls  tha t  you sent  to  the  

Cha i rperson?  

MS MANDINDI :    No,  Cha i r,  no t  –  no ,  I  cou ld  no t  f ind  any 

record  or  any o f  those,  Cha i r.   I  do  no t  reca l l  rece i v ing  
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d i rec t  responses.  

CHAIRPERSON:    Yes,  okay.  

ADV KENNEDY SC:    Then to  go  back to  your  a f f idav i t  

page 8 ,  parag raph 27,  i t  says :  

“Desp i te  your  d i sagreement  and  your  v iews and 

sent iments ,  a  f i rm o f  a t to rneys ,  Dentons,  was 

appo in ted  to  invest iga te  the  Execut ive  D i rec to r  

C la ims w i th  the  in ten t ion  o f  fo rmula t ing  a  charge  

sheet . ”  

What  happened to  your  suggest ion  tha t  the  board  shou ld  10 

appo in t  a  –  ra the r  a  commi t tee  to  take  the  mat te r  fo rward  

be fore  such a  dec is ion  were  taken and to  have d iscuss ion  

a t  board  leve l .   You d id  no t  rece ive  a  response but  who  

took the  dec is ion  to  appo in t  Dentons,  do  you know? 

MS MANDINDI :    I  th ink  Dentons fo l lowed th is  reso lu t ion  to  

a  po in t  ou t  o f  th ree  lega l  f i rms.  

ADV KENNEDY SC:    R igh t .  

MS MANDINDI :    The reso lu t ion  tha t  we had a l ready 

s igned,  Dentons was appo in ted  subsequent  to  tha t .  

ADV KENNEDY SC:    And in  fac t  the  reso lu t ion  tha t  we  20 

looked a t  ear l ie r  p rov ided fo r  the  procedure  to  be  fo l lowed 

by  the  Act ing  Group CEO to  …[ in te rvenes]  

MS MANDINDI :    That  i s  co r rec t ,  Cha i r.  

ADV KENNEDY SC:    To  so l i c i t  b ids  and then to  make an 

award .   In  your  a f f idav i t ,  page 8 ,  paragraph 28,  you say 
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you  were  pa r t  o f  a  commi t tee  tha t  looked  a t  the  

invest iga t ive  work .  

“ I  was consc ious l y  par t  o f  th is  commi t tee  to  ensure  

tha t  there  was jus t i ce  and fa i rness  in  the  process. ”  

Now what  commi t tee  was tha t?  

MS MANDINDI :    Cha i r,  i t  was subcommi t tee  o f  the  board  

to  look  a t  the  invest iga t ions,  what  i s  coming out  o f  

whatever  lega l  work  tha t  wou ld  then fo rm  o f  the 

d isc ip l ina ry  ac t ion .  

CHAIRPERSON:    From Dentons?  10 

MS MANDINDI :    That  i s  the  commi t tee  tha t  was supposed 

to  fo rmula te  the  who le  process.  

CHAIRPERSON:    So  i t  was a  commi t tee  tha t  was  go ing  to  

eva lua te  whatever  repor ts  were  coming f rom the  Dentons 

invest iga t ion?  

MS MANDINDI :    That  i s  t rue ,  Cha i r.  

CHAIRPERSON:    Okay.   I  see  tha t  a t  parag raph 27  o f  your  

a f f idav i t  you say:  

“Desp i te  my d isagreement ,  v iew  and sent iment  

expressed,  Dentons A t to rneys were  appo in ted  to  20 

invest iga te  the  Execut ive  D i rec to r  C la ims. ”  

I  guess those a re  the  c la ims aga ins t  –  o r  a l legat ions  

aga ins t  the  execut ive  d i rec to rs .   And then in  b rackets  you  

say:  

“Wi th  the  in ten t ion  o f  fo rmula t ing  a  charge sheet . ”  
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MS MANDINDI :    That  i s  t rue ,  Cha i r.  

CHAIRPERSON:    Now when you appo in t  somebody to  

invest iga te ,  no rmal ly  you are  expected to  say they must  

invest iga te  and they can come back w i th  yes,  i t  looks  l i ke  

there  i s  someth ing  wrong,  o r  we  have found someth ing  

wrong or  they m ight  come back and say the re  is  no th ing  

wrong.  

MS MANDINDI :    Yes,  Cha i r.  

CHAIRPERSON:    Bu t  when you put  i t  l i ke  th is :  

“ . .w i th  in ten t ion  o f  fo rmula t ing  a  charge sheet ”  10 

I t  g ives  the  impress ion  and I  want  to  check w i th  you  

whethe r  tha t  i s  the  impress ion  you had.   I t  g ives  the  

impress ion  as  i f  the  invest iga t ion  was meant  to  come out  

w i th  a  f ind ing  tha t  there  was a  p roper  case fo r  cha rg ing  the  

execut ives .  

MS MANDINDI :    Yes,  Cha i r.  

CHAIRPERSON:    I s  tha t  your  –  what  your  impress ion  was?  

MS MANDINDI :    That  was my impress ion  a t  tha t  t ime.  

CHAIRPERSON:    Yes.  

MS MANDINDI :    And a lso  remember,  Cha i r,  by  tha t  t ime 20 

the  execut ives  had a l ready been suspended.  

CHAIRPERSON:    Suspended,  yes .   Yes.  

MS MANDINDI :    So  there  needed to  be  a  fo l low-up  

process.  

CHAIRPERSON:    Yes,  yes .   Okay,  you to ld  us  tha t  the 
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CEO – Act ing  CEO was Mr  Ntshepe and the  company  

secre tary  was Mr  Mahumapelo .   Who was the  –  or  the  

Act ing  Company Secre tary  was Mr  Mahumapelo .   Who was 

the  Act ing  CFO?  Do you remember?  

MS MANDINDI :    I  do  no t  reca l l  i f  by  th is  t ime –  I  am 

forget t ing  h i s  name.  

CHAIRPERSON:    I f  you  do not  remember,  i t  i s  f ine .   

P robab ly  we have got  i t  in  Mr  Sa loo jee ’s  a f f idav i t ,  

p robab ly,  bu t  we do not  have to  look  fo r  i t .  

MS MANDINDI :    Yes,  there  was someone subsequent ly  10 

appo in ted  to  ac t  as  CFO,  Cha i r.  

CHAIRPERSON:    Yes.   Okay,  a l r igh t .  

MS MANDINDI :    I  am not  su re  i f  a t  the  t ime th i s  was a l l  

happen ing  he had  a l ready appo in ted .  

CHAIRPERSON:    Yes.  

MS MANDINDI :    Because he d id  no t  ge t  appo in ted  a t  the 

same t ime as  Mr  Ntshepe.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV KENNEDY SC:    A l r igh t .   Then in  pa ragraph 29 o f  

your  a f f idav i t  you say you saw the  Dentons repor t  and in  20 

your  v iew they s t rugg led  to  f ind  s t i cky  po in ts  aga ins t  the  

execut ive  d i rec tors  and Mantsha –  sor ry,  aga ins t  the  

d i rec tors  and Mantsha became increas ing l y  impat ien t  w i th  

Dentons.   Where  do  you get  tha t  knowledge f rom?  In  what  

way d id  he  show or  express impat ience?  
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MS MANDINDI :    He was get t ing  impat ien t  in  the 

in te rac t ions w i th  Dentons when they were  present ing  the i r  

f i rs t  round o f  f ind ings,  the i r  f i rs t  repor t .   And a lso  

remember,  Cha i r,  h is  impat ience  cou ld  have a lso  been 

re la ted  to  the  t ime because now the  invest iga t i on  was 

tak ing  l onger  than we had ant ic ipa ted  so  we had execut ive  

d i rec tors  who were  on  suspens ion  w i thout  a  c lear  t ime l ine  

on  process tha t  the  board  was go ing  to  fo l low,  so  i t  may 

have been twofo ld .  

CHAIRPERSON:    Okay.  10 

ADV KENNEDY SC:    Cou ld  you  g ive  p lease to  t he  Cha i r  

your  overa l l  impress ion  o f  how the  board  and the  ARC 

acted  in  th is  p rocess o f  suspend ing  and then la te r  s ta r t ing  

the  d isc ip l inary  process aga ins t  Mr  Sa loo jee  and h i s  

co l leagues?  

MS MANDINDI :    In  conc lus ion ,  Cha i r,  I  jus t  fe l t  tha t  the  

process was un fa i r,  un jus t ,  has ty  and in  many  ways  

un jus t i f iab le  aga ins t  the  execut ives .   We cou ld  have  

hand led  th ings d i f fe ren t ly.   We cou ld  have taken t ime to 

observe  and a l so  bu i ld  the  re la t ionsh ip  be tween the  board  20 

and the  execut ives .   So I  jus t  fe l t  tha t  the  process was  

hasty  and in  the  hast iness o f  the  process we were  s tand ing  

to  d is rup t  the  organ isa t ion  because once you lose  a  CEO, 

a  CFO,  de f in i te ly  the  organ isa t ion  is  d i s rup ted,  there  i s  

uncer ta in ty,  there  is  fear,  there  is ,  you know,  a  lo t  o f  
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d is i l lus ionment  w i th in  the  s ta f f ,  the  mora le  i ssues.   So i t  

a lways impacts  the  organ isa t i on  and those were  the  

concerns tha t  were  there  a t  the  t ime.  

ADV KENNEDY SC:    And these  concerns were  concerns 

tha t  you ra ised both  in  the  meet ing  i t se l f  and in  a  le t te r  

a f te r  the  meet ing  o f  the  23  September.  

MS MANDINDI :    That  i s  co r rec t ,  Cha i r.  

ADV KENNEDY SC:    And then you  ra ised -  when you were  

presented w i th  a  round rob in  reso lu t ion  you ra ised your  

concerns in  your  emai l .  10 

MS MANDINDI :    Yes,  Cha i r.  

ADV KENNEDY SC:    How do you fee l  you r  concerns –  to  

what  ex ten t ,  i f  any,  your  concerns were  taken ser ious ly  by  

Mr  Mantsha?  

MS MANDINDI :    I t  i s  d i f f i cu l t  to  pose an op in ion  w i th  

regards to  tha t  mat te r  because w i th in  a  board  you have got  

many vo i ces speak ing ,  you know,  there  is  a  number  o f  

o ther  peop le  who may have a  d i f fe ren t  op in ion  to  what  I  

was ra is ing  bu t  I  fe l t  s t rong ly  enough about  the  mat te rs  

tha t  I  was ra i s ing  tha t  I  pu t  them in  wr i t ing .    20 

 So I  wou ld  no t  say  or  b lame the  Cha i rman fo r  no t  

hav ing  taken o r  heeded some o f  those because there  i s  

seven or  e igh t  o ther  peop le  who a re  speak ing  someth ing  to  

the  Cha i rman and  in f luenc ing  the  events  d i f fe ren t ly.  

 So I  cannot  say  he  was unfa i r  o r  whatever  the  case  
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may be and a t  the  t ime there  was a  lo t  happen ing  so  

maybe i t  was s t i l l  h is  in ten t ion  to  respond to  the  mat te r  

spec i f i ca l l y.  

CHAIRPERSON:    I  guess a lso  i f  you  are  cha i r ing  a  

meet ing  and there  is  a  cer ta in  i ssue tha t  i s  be ing  

d iscussed,  somet imes you jus t  want  to  hear  as  many v iews 

poss ib le  …[ in tervenes]  

MS MANDINDI :    Abso lu te ly,  Cha i r.  

CHAIRPERSON:   …wi thout  tak ing  a  par t i cu la r  v iew or  

w i thout  respond ing  to  a  par t i cu la r  v iew and engage the  10 

v iews o f  the  peop le  in  the  meet ing .  

MS MANDINDI :    That  i s  co r rec t .   That  i s  co r rec t ,  Cha i r.  

ADV KENNEDY SC:    Then you say,  Ms Mand ind i ,  in  

parag raph 30 by  the  t ime when you le f t  the  mat te r  had not  

been f ina l i sed.   Was tha t  leav ing  the  board?  

MS MANDINDI :    Yes,  the  f ina l i t y  o f  the  d isc ip l inary  

process aga ins t  the  execut ives .    

ADV KENNEDY SC:    Yes,  r igh t .  

MS MANDINDI :    Yes,  tha t  i s  a t  the  t ime.  

CHAIRPERSON:    Do you know whethe r  by  the  t ime you 20 

le f t  the  board  the  invest iga t i ons tha t  Dentons was 

conduct ing  were  showing any d i f fe ren t  p ic tu re  in  te rms o f  

any probab le  gu i l t  on  the  par t  o f  the  execut ives  or  there  

was noth ing  as  ye t  tha t  you were  aware  o f  tha t  they were  

pu t t ing  on  the  tab le?  



26 OCTOBER 2020 – DAY 291 
 

Page 72 of 142 
 

MS MANDINDI :    By  the  t ime I  le f t ,  Cha i r,  there  was not  

anyth ing  s t rong enough to  jus t i f y,  so  to  say,  the  ac t ion  tha t  

we had a l ready taken.  

CHAIRPERSON:    Yes.  

MS MANDINDI :    And second ly,  I  reca l l  the  one meet ing  

where  they were  br ie f ing  the  commi t tee  about  the i r  

f ind ings.   So by  the  t ime I  le f t  i t  had not  qu i te  so l id i f ied  in  

te rms o f  p rocess.  

CHAIRPERSON:    Yes,  okay.   Wel l ,  I  jus t  want  to  ment ion ,  

you do not  have to  comment  on  th is ,  tha t  hav ing  heard  in  10 

recent  weeks ev idence re la t ing  to  the  suspens ion  o f  

execut ives  a t  Eskom and how tha t  p rocess happened,  and 

hear ing  f rom you  how th is  p rocess o f  the  suspens ion  o f  

execut ives  a t  Dene l  happened,  there  seems to  be  cer ta in  

common fea tures .   A t  Eskom i t  was a lso  a  Board  tha t  was 

appo in ted  in  2015,  i t  was a  new Board ,  when they  

suspended four  execut ives  there ,  the  CEO,  the  F inanc ia l  

D i rec to r,  and somebody e lse ,  and two o thers ,  a lso  under  

c i rcumstances tha t  were  qu i te  quest ionab le ,  bu t  one or  

more  o f  the  board  members  a t  the  t ime who was g iv ing  20 

ev idence here  has a l ready sa id  tha t  he  th inks  tha t  they 

shou ld  no t  have suspended the  execut ives ,  he  th inks  the re  

was not  a  p roper  bas i s  and so  the  CEO the re  was 

suspended and the  F inanc ia l  D i rec tor.   The board  members 

were  fa i r l y  new and wou ldn ’ t  have known much about  the  
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ab i l i t i es  o f  the  execut ives ,  new peop le  or  o f f i c ia ls  tha t  

were  a lso  pu t  in ,  board  members  be ing  new wou ld  no t  have  

known a  l o t  about  the  ab i l i t i es  o f  peop le  to  be  appo in ted  

a t ,  bu t  l i ke  in  your  case a t  Dene l  i t  may be tha t  there  m ight  

have been a  commi t tee  tha t  m ight  have had more  

in te rac t ions w i th  some execut ives  w i th in  the  shor t  space o f  

t ime than the  res t  o f  the  Board  members ,  and Dentons is  a  

common fea ture  in  Eskom,  Dentons was b rought  in  to  do  an  

invest iga t ion  as  we l l  and here  a t  Dene l  Dentons was 

brought  in  as  we l l ,  ja  so  there  may be o ther  fea tures  so  I  10 

jus t  ment ion  tha t .  

 A re  you done?   Yes.   Maybe le t ’s  take  the  shor t  

ad journment ,  yes  because I  see i t  i s  twenty  f i ve  to  twe lve ,  

and then when we come back we can jus t  f in ish  her  

ev idence.  

 We wi l l  take  the  shor t  ad journment  and we w i l l  

resume a t  ten  to  twe lve .   We ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON:    Okay,  le t ’s  cont inue.   Your  m ic ,  you may 

swi tch  on  your  m ic  as  we l l  Ms Mand ind i .  

ADV KENNEDY SC:    Thank you Cha i r,  there  i s  a  re ference  

to  the  Denton ’s  repor t ,  i f  I  can  jus t  fo r  you r  ass is tance  

Cha i r  ind ica te  tha t  the  Denton ’s  d ra f t  repor t  i s  to  be  found  
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in  an  exh ib i t  bund le  tha t  I  be l ieve  may have been made 

ava i lab le  to  you Cha i r,  i t ’s  ca l led  Exh ib i t  WAT,  and  i t  i s  a  

bund le  o f  var ious  repor ts .  

CHAIRPERSON:    Okay  

ADV KENNEDY SC:    And there ’s  a  dra f t  repor t  f rom 

Denton ’s  to  be  found a t  page 06-03.  

CHAIRPERSON:    You sa id  Bund le  06?  

ADV KENNEDY SC:    Yes,  i t  i s  WAT – so r ry  I  beg your  

pardon,  i t  i s  Bund le  06  cor rec t ,  and i t  i s  Exh ib i t  WAT,  a t  

page 3 ,  i f  I  can  jus t  ind ica te  I  have shown Ms Mand ind i  the  10 

repor t  now but  she wou ld  need more  t ime to  fami l ia r i se  

herse l f ,  to  conf i rm tha t  tha t  i s  in  fac t  her  repor t ,  so  I  am 

not  –  I  don ’ t  p ropose to  lead her  on  tha t .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .  

ADV KENNEDY SC:    And the  cur ren t  Cha i r  w i l l  dea l  in  her  

ev idence w i th  a  l a te r  repor t  tha t  was rece ived ve ry  recent ly  

f rom Denton ’s .  

CHAIRPERSON:    Okay.  

ADV KENNEDY SC:    So I  p ropose Cha i r  to  leave tha t  

top ic ,  wh ich  was the  main  top i c  to  be  dea l t  w i th ,  w i th  th is  20 

w i tness.   May I  now dea l  w i th  another  top i c  Ms Mand ind i  

and tha t  i s  the  es tab l i shment  o f  Dene l  As ia ,  may I  take  you  

aga in  to  your  a f f idav i t  and you w i l l  f ind  tha t  a t  page 8 ,  

parag raph 31 and  33.    

 Now you ind ica te  tha t  dur ing  October  2015,  th is  i s  
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parag raph 31,  i f  my memory  se rves me co r rec t ly  I  read the  

board  pack per ta in ing  to  the  es tab l i shment  o f  Dene l  As ia  

by  way o f  a  jo in t  venture  be tween Dene l  and Malays ia ,  

As ia ,  so  was th i s  an  example  o f  where  the  Board  go t  i t  

r igh t  tha t  you were  g i ven a  board  pack tha t  conta ined the  

mater ia l  necessary  to  p repare  on  before  the  board  meet ing 

wou ld  d iscuss i t?  

MS MANDINDI :   Yes Cha i r  tha t  was the  agenda o f  a  

par t i cu la r  meet ing ,  par t  o f  the  agenda o f  a  board  meet ing .    

ADV KENNEDY SC:    Yes,  and what  d id  you unders tand  10 

was be ing  p roposed fo r  your  cons ide ra t ion  a t  the  leve l  o f  

the  Board ,  a  jo in t  venture ,  and what  was th is  jo in t  venture  

fo r?  

MS MANDINDI :   The jo in t  ventu re  was the  es tab l i shment  o f  

an  en t i t y  wh ich  wou ld  be  Dene l  As ia ,  to  enab le  Dene l  to  

pursue bus iness  oppor tun i t ies  in  As ia  in  a l l  tha t  reg ion  

e f fec t i ve ly.       

ADV KENNEDY SC:    Now you took a  v iew about  what  was 

be ing  proposed,  was the  Board  be ing  asked to  g ive  a  

dec is ion  to  approve th is  venture?  20 

MS MANDINDI :   There  were  two aspects ,  one i t  was the  

aspect  o f  approv ing  the  es tab l i shment  o f  the  en t i ty  Dene l  

As ia ,  and then there  was a lso  the  aspect  o f  approv ing  the  

assoc ia t ion  w i th  VR Laser  who wou ld  be  our  JV  pa r tner  a t  

tha t  t ime.   
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ADV KENNEDY SC:    R igh t  and you ind ica te  in  paragraph  

32 tha t  you were  o f  a  par t i cu la r  v iew tha t  the  Dene l  As ia  

dea l  was a  se t  as ide  o f  government  p rocesses and  I  was  

concerned abou t  the  sovere ign  IP o f  our  de fence 

innovat ions no t  be ing  su f f i c ien t ly  p ro tec ted .   Le t ’s  jus t  

unpack tha t ,  was  th is  a  v iew tha t  you had ra ised w i th  your  

Board  co l leagues  a t  the  Board  meet ing?  

MS MANDINDI :    Yes Cha i r,  yes  Cha i r,  I  d id  ra ise  the  

concern  a t  our  board  meet ing  when  we d iscussed th is ,  tha t  

there  d idn ’ t  seem to  have been  a  process to  secure  VR 10 

Laser  as  our  par tner  to  s ta r t  o f f  w i th ,  so  VR Laser  was then 

en joy ing  an  exc lus ive  ar rangement  w i th  Dene l  wh ich  wou ld  

enab le  them a lso  to  access the  As ia  market  and then the  

second aspect  o f  my concern  cen t red  around the  benef i t  

f low to  VR Laser  as  a  resu l t  o f  tha t  agreement ,  because  

then any o ther  en t i t y,  South  A f r i can ent i t y  tha t  wou ld  have 

been in te res ted  to  do  some work  fo r  Dene l  cou ldn ’ t  access 

those oppor tun i t ies  because they  were  r ing- fenced,  they 

seemed to  be  r ing- fenced,  tha t  was my in te rp re ta t ion  o f  the  

dea l  as  s t ruc tu red Cha i r.  20 

CHAIRPERSON:    What  do  mean when you say you  thought  

i t  was a  se t -as ide  o f  government  the  dea l ,  Dene l  As ia  dea l ,  

what  does i t  mean?    

MS MANDINDI :   Se t  as ide  wou ld  mean tha t  no th ing  re la ted  

to  tha t  bus iness and the  f low o f  the  benef i t s  wou ld  then be 
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open to  tender.  

CHAIRPERSON:    Oh,  so  tha t  i t  wou ld  be  the  t ransact ion  

wou ld  no t  be  open to  go ing  th rough open tender?   

MS MANDINDI :   No Cha i r,  i f  tha t  t ransact ion  then was w i th  

VR Laser  then the  f low o f  the  benef i t s  wou ld  accrue to  VR 

Laser,  i t  wou ldn ’ t  go  back to  a  p rocess o f  tender ing  w i th in  

Dene l  and open  i t  up  to  o ther  serv ice  prov iders  o r  

manufac ture rs .  

CHAIRPERSON:    Okay,  tha t  i s  what  you mean when you  

say you thought  i t  was a  se t  as ide .  10 

MS MANDINDI :    I t  sounded l i ke  tha t ,  the  who le  s t ruc ture  

fe l t  l i ke  tha t .  

CHAIRPERSON:    Okay.   

ADV KENNEDY SC:    So  am I  r igh t  in  unders tand ing  Mr  

Mand ind i  tha t  what  you ’ re  rea l l y  say ing  is  tha t  you were  

concerned tha t  the  process be ing  fo l lowed wou ld  conf l i c t  

w i th  government  p rocu rement  p rocess requ i rements?  

MS MANDINDI :   I t  w i l l  Cha i r,  the  governance aspects  o f  i t  

were  concern ing .   

ADV KENNEDY SC:    And then  you a lso  had concerns 20 

about  the  sovere ign  IP o f  our  de fence innovat ions,  i t  is  

Dene l ’s  in te l lec tua l  p roper t y?  

MS MANDINDI :   Yes,  yes  Cha i r   

ADV KENNEDY SC:    And tha t  wasn ’ t  be ing  su f f i c ien t ly  

p ro tec ted  and then in  paragraph 33 you say e f fec t i ve ly  a l l  
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manufac tur ing  wou ld  have gone to  VR Laser  so  e f fec t i ve ly  

tha t  wou ld  have g iven them an exc lus i ve  r i gh t  to  do  the  

manufac tur ing  fo r  the  Dene l  As ia  p ro jec t ,  i s  tha t  cor rec t?  

MS MANDINDI :   That  was my in te rpre ta t ion  o f  the  

t ransact ion  Cha i r,  and aga in  there  I  am beg inn ing  to  dea l  

w i th  a  broader  i ssue where  government  has spent  on  

research  and deve lopment  o f  IP and innovat ion  aspects  

and i t  app l ies  to  a  who le  lo t  o f  o ther  en t i t ies ,  and then  

when those ent i t ies  par tne r  w i th  o ther  p r iva te  sector  

ind iv idua ls  tha t  IP is  no t  p ro tec ted  and accrue va lue  back 10 

to  government ,  so  I  was concerned about  tha t  p r inc ip le  

tha t  there  shou ld  be  va lue  tha t  i s  r ing- fenced to 

government ,  espec ia l l y  th is  one,  i t  i s  de fence IP and i t  

dea ls  w i th  the  i ssues o f  the  sovere ign ty  o f  ou r  de fence IP 

as  a  na t ion  so  I  was concerned tha t  we d idn ’ t  seem to  be  

pay ing  much a t ten t ion  to  the  pro tec t ion  o f  the  IP and jus t  

par tner ing  w i th  someone,  obv ious l y  they w i l l  have access 

to  those aspects  o f  our  bus iness w i thout  p ro tec t ion  o f  

Dene l  so  they can rep roduce i t  whatever  the  case may be,  

so  those a re  the  i ssues I  was ra is ing  a t  tha t  po in t .    20 

ADV KENNEDY SC:    Thank you.   Maybe then tu rn  to  the  

las t  page o f  your  a f f idav i t ,  page 9 ,  and you dea l  in  var ious  

parag raphs w i th  the  adverse  pub l i c i t y,  the  negat ive  med ia  

tha t  was c i rcu la t ing  a t  a round the  t ime o f  2016 and you 

were  concerned about  reputa t iona l  damage and then you  
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re fe r  to  your  res ignat ion  in  parag raph 37,  I  am go ing  to  

come back to  paragraph 36 i n  a  moment ,  and then in  

parag raph 38 you dea l  w i th  your  unders tand ing  tha t  your  

in i t ia l  appo in tmen t  had fo l lowed co r rec t  meet ing  processes,  

and jus t  conf i rm on the  las t  po in t  you were  answer ing  the re  

a  quest ion  posed  by  the  i nvest iga tors  o f  th is  Commiss ion ,  

i s  tha t  r igh t?  

MS MANDINDI :    Yes Cha i r.  

ADV KENNEDY SC:    And is  tha t  how you came to  g ive  the  

a f f idav i t ,  you were  inv i ted  as  an  ex  Board  member  to  10 

answer  var ious quest ions?  

MS MANDINDI :   Yes Cha i r.   

ADV KENNEDY SC:    Do you know whether  the  o the r  Board 

members  have  prov ided s im i la r  coopera t ion  to  the  

Commiss ion?  

MS MANDINDI :    I  am not  aware ,  I  am not  in  touch w i th  the 

Board  members  Cha i r  so  I  cannot  conf i rm tha t .  

ADV KENNEDY SC:    A l r igh t ,  thank you.   Now I  jus t  want  

to  go  back to  someth ing  you ra ised ear l ie r  about  the  AR,  

the  Aud i t  &  R isk  Commi t tee  and  a  repor t  tha t  they had 20 

produced.   The Cha i rperson o f  the  ARC,  tha t  commi t tee ,  

you cou ldn ’ t  remember  her  name,  may I  jus t  ask  you i f  the  

name is  Ms Mpo Ramogwe[? ] .  

MS MANDINDI :    Yes tha t  i s  co r rec t .  

ADV KENNEDY SC:    I s  tha t  cor rec t  name,  thank you.   And 
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do  you have a  copy o f  the  ARC  

MS MANDINDI :    No Cha i r.  

ADV KENNEDY SC:    Cha i r  may  I  jus t  ind ica te  tha t  we  

have been in fo rmed by  Dene l  tha t  they have been unab le  

to  t rack  down a  copy o f  tha t  repor t .  

CHAIRPERSON:    Okay.  

ADV KENNEDY SC:    The cu r ren t  Cha i rperson w i l l  add ress 

in  her  ev idence shor t l y  the  fac t  tha t  some reco rds have 

been d i f f i cu l t  and  in  some cases imposs ib le  to  t race .  

CHAIRPERSON:    Okay.  10 

MS MANDINDI :    And aga in  Cha i r  i t  dea ls  w i th  what  I  

ra ised ear l ie r  a round the  company tab le t s  tha t  we had  

because a l l  the  in fo rmat ion  and Board  packs were  

c i rcu la ted  th rough those gadgets  so  un for tunate l y  when 

you res ign  you hand i t  ove r,  so  i t  i s  d i f f i cu l t  to  keep t rack  

o f  the  records  in  a  way tha t  you wou ld  ord inar i l y  have 

access to .  

CHAIRPERSON:    Okay.  

ADV KENNEDY SC:    Now the  f ina l  i ssue i f  I  may,  tha t  I  

wou ld  l i ke  to  ra i se  w i th  Ms Mand ind i  i s  in  your  a f f idav i t  20 

parag raph 36.   May I  read i t  ou t?  

“ I  had my reserva t ions as  to  the  exper t i se  and  

exper ience o f  the  o ther  Board  members  and in  

par t i cu la r  was not  conv inced tha t  the  Cha i rpe rson  

o f  the  ARC [ tha t  we have es tab l i shed is  Ms  
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Ramogwe]  was s t rong enough fo r  the  por t fo l io  and 

recommended to  Mr  Mantsha,  Cha i rperson,  tha t   a  

char te red accoun tant  shou ld  be  cons ide red fo r  the  

por t fo l io  o f  Cha i rperson o f  the  ARC to  ensure  tha t  

there  i s  adequate  ove rs igh t  by  the  Commi t tee . ”  

Cou ld  you conf i rm tha t  tha t  was your  v iew and whe ther  you 

conveyed tha t  to  Mr  Mantsha or  the  res t  o f  the  Board .  

MS MANDINDI :    To  the  Cha i rman  I  d id ,  in  a  conversa t ion  

thought  i t  was never  reduced in  wr i t ing  and aga in  i t  i s  jus t  

shar ing  my ins igh ts  on  the  Board  and maybe areas we can  10 

improve in ,  so  i t  was in  tha t  sp i r i t ,  i t  wasn ’ t  . . . [ in te rvenes]   

CHAIRPERSON:    I t  was not  fo rma l?  

MS MANDINDI :    Yes,  i t  wasn ’ t  ins t ruc t i ve .   I  jus t  fe l t  tha t  

Dene l  i s  a  huge organ isa t ion ,  i t  is  a  b ig  bus iness,  and we  

needed a  s t ronger  exper ienced  Cha i rman o f  the  Aud i t  

Commi t tee ,  the  Aud i t  Commi t tee  car r i es  a  lo t  o f  

respons ib i l i t y  and we needed someone more  exper ienced  

in  cha i r ing  an  aud i t  commi t tee  to  ensure  tha t  adequate  

overs igh t  i s  exerc ised and a lso  someone who wou ld  be  

ab le  to  jus t  look  ou t  fo r  the  governance issues tha t  may be 20 

lack ing  o r  no t  lack ing  Cha i r.  

CHAIRPERSON:    Wel l  there  was ev idence las t  year  in  

regard  to  Dene l  and I  th ink  an  o f f i c ia l  o f  the  Depar tment  o f  

Pub l ic  Enterp r ises  who ana lysed the  qua l i f i ca t i ons and 

sk i l l s  and ab i l i t i es  o f  the  Board  members  who tes t i f ied  tha t  
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there  was no ba lance in  te rms o f  sk i l l s  and exper t i se  tha t  

wou ld  be  requ i red .   I  seem to  remember  tha t  the re  seemed 

to  be  a  lo t  o f  lawyers  and there  m ight  no t  have  been a  

char te red accoun tant  o r  there  m ight  have been one ,  I  can ’ t  

remember,  bu t  I  seem to  th ink  t here  wasn ’ t  any  in  tha t  

Board ,  because there  was a  document  tha t  was presented  

wh ich  showed who had what  qua l i f i ca t ions,  who had what  

sk i l l s  and what  exper iences they had,  so  when you 

ment ioned the  po in t  tha t  you suggested to  Mr  Mantsha tha t  

the  Cha i r  o f  the  ARC Commi t tee  o r  o f  the  ARC shou ld  be  a  10 

char te red accountant  tha t  reminds me tha t  the re  was 

cr i t i c i sm o f  tha t  Board  in  te rms o f  the  sk i l l s .  

MS MANDINDI :    Yes Cha i r.  

ADV KENNEDY SC:    Thank you Cha i r,  those are  quest ions  

fo r  th is  w i tness,  thank you very  much.  

CHAIRPERSON:    Okay thank you  very  much Ms Mand ind i  

fo r  coming to  ass is t  the  Commiss ion ,  we apprec ia te  i t  very  

much,  you are  now excused.  

MS MANDINDI :    Thank you Cha i r.  

CHAIRPERSON:    Okay.   A re  you  go ing  to  be  ab le  to  ca l l  20 

the  next  w i tness immedia te ly  o r  do  you need to  move f i les?  

ADV KENNEDY SC:    No we are  ready,  I  am ready to  s ta r t  

w i th  he r  and she  is  immedia te ly  ava i lab le ,  i f  we can then  

ask  your  leave to  ca l l  Ms H lah la .  

CHAIRPERSON:    Yes,  okay,  she may come fo rward .   
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Somebody must  show here  where  to  s i t .    I  see  Ms H lah la  

they have ca l led  you to  g ive  ev idence but  they fo rge t  to  

he lp  you to  show you where  to  s i t .   Yes Mr  Kennedy.  

ADV KENNEDY SC:   Cha i r  be fo re  the  w i tness is  sworn  in  

may I  jus t  ask  you to  p lease g ive  an  oppor tun i ty  to  my  

learned f r iend Ms S iss i  Ba loy i  who is  counse l  adv i s ing  Ms 

H lah la  who wants  to  pu t  herse l f  on  record .  

CHAIRPERSON:    Yes,  she can p lace herse l f  on  record  

f rom where  she  is ,  you can jus t  sw i tch  on  the  m ic  Ms  

Ba loy i .  10 

ADV BALOYI :    Good morn ing  Cha i r.  

CHAIRPERSON:    Good morn ing  Ms Ba loy i .  

ADV BALOYI :    My name is  S iss i  Ba loy i ,  I  am a member  o f  

the  Johannesburg  Bar  and I  am here  to  ass is t  Ms H lah la .  

CHAIRPERSON:    Okay,  thank you .  

ADV KENNEDY SC:    May I  then ask  fo r  the  w i tness to  be 

sworn  Cha i r?  

CHAIRPERSON:    Yes,  p lease swear  in  the  w i tness,  you  

see I  had to  do  th is  when you were  no t  there  and I  had  

fo rgo t ten  how to  do  i t .  20 

REGISTRAR:   Please s ta te  your  fu l l  names fo r  the  record?  

MS HLAHLA:   My  name is  Monh la  H lah la .  

REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MS HLAHLA:    No I  don ’ t .  
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REGISTRAR:    Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MS HLAHLA:   I t  w i l l  be  b ind ing  on  my consc ience.  

REGISTRAR:  Do you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ,  i f  so  p lease  ra ise  your  r igh t  hand and say so  he lp  me 

God.  

MS HLAHLA:   So  he lp  me God.  

MONHLA HLAHLA:   [duly  sworn,  s tates]  

CHAIRPERSON:    Thank you,  you may be seated.  10 

ADV KENNEDY SC:    Thank you Cha i r.   Good morn ing  Ms 

H lah la .  

MS HLAHLA:   Good morn ing .   

ADV KENNEDY SC:    I s  i t  cor rec t  tha t  you have p rov ided 

the  Commiss ion ,  a t  i t s  request ,  w i th  an  a f f idav i t?  

MS HLAHLA:    Yes s i r.  

ADV KENNEDY SC:    And may I  ask  you in  the  f i le  in  f ron t  

o f  you to  look  a t  Exh ib i t  W9,  tha t  i s  f i l e  Dene l  Bund le  01 ,  

Exh ib i t  W9 and i f  I  can  ask  you p lease to  look  a t  the  f i rs t  

page o f  the  a f f idav i t  a t  page 42,  i f  you  wou ld  look  a t  the  20 

numbers  on  the  top ,  p r in ted  on  the  top  le f t ,  no t  the  top  

r igh t ,  the  top  le f t ,  the  b lack ,  tha t ’s  cor rec t ,  Dene l  0142,  do  

you see tha t?  

MS HLAHLA:    0142.   I  am on page 0142.  

ADV KENNEDY SC:    And is  th is  the  f i rs t  page  o f  the 
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a f f idav i t  tha t  you have s igned?  

MS HLAHLA:    That  i s  co r rec t .  

ADV KENNEDY SC:    And may I  ask  you . . . [ in te rvenes]   

CHAIRPERSON:    You jus t  have  to  ra ise  your  vo ice  Ms 

H lah la .  

MS HLAHLA:    Yes tha t  i s  the  f i rs t  page o f  my a f f idav i t .  

ADV KENNEDY SC:    Thank you,  and can I  ask  you to  tu rn  

in  the  same bund le ,  us ing  aga in  the  pages on the  top  le f t ,  

page 86.  

MS HLAHLA:    Yes.   I  am on page  86.   10 

ADV KENNEDY SC:    I s  tha t  your  s ignatu re?  

MS HLAHLA:    Cor rec t  so  i t  i s  my s ignature .  

ADV KENNEDY SC:    R igh t ,  a l r igh t  thank you.    Ms  H lah la  

you are  cur ren t ly  he  Cha i rpe rson o f  the  Board  o f  D i rec to rs  

o f  Dene l?  

MS HLAHLA:    Cor rec t .  

ADV KENNEDY SC:    When d id  . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry,  do  you want  me to  admi t  i t?  

ADV KENNEDY SC:    Yes I  beg your  pa rdon Cha i r.  

CHAIRPERSON:    Yes,  Ms H lah la  do  you conf i rm tha t  the  20 

contents  o f  you r  a f f idav i t  a re  t rue  and cor rec t?  

MS HLAHLA:    They are  cor rec t  Cha i r.  

CHAIRPERSON:    Yes,  you wou ld  l i ke  me Mr  Kennedy to  

admi t  her  a f f idav i t  as  exh ib i t?  

ADV KENNEDY SC:    Yes p lease Cha i r.  
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CHAIRPERSON:    As  Exh ib i t  what ,  W9? 

ADV KENNEDY SC:   Yes i t  w i l l  be  W9.  

CHAIRPERSON:    The a f f idav i t  o f  Monh la  Wi lma Hlah la ,  

s ta r t ing  a t  page 42 w i l l  be  admi t ted  as  Exh ib i t  W9.  

ADV KENNEDY SC:    Thank you Cha i r.  

CHAIRPERSON:    Yes,  okay.  

ADV KENNEDY SC:    I  p ropose to  focus on ly  on  cer ta in  

aspects  o f  the  a f f idav i t s  t oday Ms H lah la  because i t ’s  very  

de ta i led  and c lea r,  you r  invo l vement  as  Cha i r  o f  the  Board  

o f  D i rec tors ,  you ’ re  appo in ted  by  the  Min i s te r  o f  Pub l i c  10 

Enterp r ises ,  Mr  Gordhan,  i s  tha t  co r rec t?  

MS HLAHLA:    Cor rec t  Counse l .  

ADV KENNEDY SC:    And you say tha t  tha t  appo in tment  

was on the  9 t h  o f  Apr i l  2018,  d id  you take  up the  

appo in tment  on  tha t  day or  any o ther  day can you reca l l?  

MS HLAHLA:    We s ta r ted  on  the  8 t h  o f  Apr i l  as  an  Act ing  

Board  yes.  

ADV KENNEDY SC:    R igh t ,  and what  i s  your  own 

background,  ve ry  br ie f l y  in  a  sentence or  two? 

MS HLAHLA:    My techn ica l  t ra in ing  I  have a  Maste rs  in  20 

Urban P lann ing  f rom UCLA Schoo l  o f  A rch i tec ture  and 

P lann ing ,  I  have got  my jun io r  degree f rom . . . [ ind is t inc t ]   

CHAIRPERSON:    I  am sor ry  Ms H lah la  I  th ink  your  vo ice  

is  p robab ly  by  na ture  ve ry  so f t ,  so  p lease jus t  ra i se  i t  and  

maybe speak c loser  to  the  m ic ,  I  cannot  hear  you.   Can you  
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jus t  s ta r t  a f resh on answer ing  the  quest ion  o f  you r  

background,  jus t  s ta r t  aga in .  

ADV KENNEDY SC:    May I  jus t  make a  suggest ion  Cha i r,  

apropos your  comment ,  can I  suggest ,  I  know the  human 

inc l ina t ion  is  to  look  a t  the  pe rson who i s  ask ing  the  

quest ion  bu t  then you tend to  look  away f rom the  Cha i r  and  

the  m icrophone,  so  can I  jus t  ask  your  ea rs  to  l i s ten  to  the 

quest ion  and not  to  look  a t  me,  ra ther  look  in  the  d i rec t ion  

o f  the  Cha i r  and  you w i l l  f ind  tha t  tha t  w i l l  be  eas ie r  fo r  

h im as we l l  as  the  m icrophone.   10 

MS HLAHLA:    Cor rec t .  

ADV KENNEDY SC:    Thank you ,  so  can you jus t  repeat  

what  you sa id .  

MS HLAHLA:   I  have a  Master ’s  degree in  Urban Reg iona l  

P lann ing  f rom UCLA Schoo l  o f  A rch i tec ture  and P lann ing  

and over  the  years  I  have acqu i red  vast  exper ience in  

in f ras t ruc tu re  deve lopment ,  p lann ing  and f inance and I  go t  

severa l  cer t i f i ca tes  in  governance  as  we l l  as  management  

and the  l i ke ,  bu t  I  want  to  say tha t  I  am one  o f  the  few 

peop le  tha t  g rew out  o f  SOE’s ,  and have learn t  vas t ly  to  20 

apprec ia te  the  ro le  they can p lay  i n  d i f fe ren t  

c i rcumstances.   

ADV KENNEDY SC:    Now i f  I  can  take  you p lease to  page  

46 in  your  a f f idav i t  you dea l  w i th  the  compos i t ion  o f  the  

cur ren t  Board ,  in  paragraph 3  your  name and your  
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background,  no t  the  qua l i f i ca t ions  bu t  the  exper ience the  

work  tha t  you have been invo lved  in  i s  se t  ou t  in  321,  i s  

tha t  r igh t?  

MS HLAHLA:    Cor rec t .  

ADV KENNEDY SC:    And then  you se t  ou t  the  o ther  

d i rec tors ,  there  are  twe lve  non-execut ive  and two 

execut ive  d i rec to rs ,  i s  tha t  cor rec t?  

MS HLAHLA:    That  i s  co r rec t .  

ADV KENNEDY SC:    And you were  a l l  appo in ted  a t  a round 

the  same t ime,  Apr i l /May 2018 fo r  a  th ree  year  pe r iod?  10 

MS HLAHLA:    That  i s  co r rec t .  

ADV KENNEDY SC:    And you re fer  a t  page 48 paragraph  

32.14 as  I  unders tand i t  two ind iv idua ls  who a t  one s tage 

served on the  Board  wh ich  you cha i r  tha t  have s ince  le f t ,  

Mr  Zwelakhe Ntshepe was Group Ch ie f  Execut ive .  

MS HLAHLA:    Cor rec t .  

ADV KENNEDY SC:    Wou ld  he  have sa t  on  the  Board  in  

tha t  capac i t y  as  an  execut ive  d i rec tor?  

MS HLAHLA:    Yes s i r.  

ADV KENNEDY SC:    And Madododwa Mhlwana who is  he?  20 

MS HLAHLA:    The Ch ie f  F inanc ia l  Off i ce r  o r  F inance 

D i rec tor  o f  Dene l .  

ADV KENNEDY SC:    Now you then cont inue to  say  in  your  

a f f idav i t  Mr  Ntshepe res igned and Mr  Mhlwana was 

d isc ip l ined and d ismissed,  was tha t  dur ing  the  per iod  o f  
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the  Board  under  your  cha i rmansh ip  cha i rpersonsh ip?  

MS HLAHLA:    Cor rec t  s i r.  

ADV KENNEDY SC:    R igh t  and then Ntshepe was rep laced 

a f te r  h is  res ignat ion  by  Mr  du  To i t ,  i s  Mr  du  To i t  s t i l l  w i th  

Dene l?  

MS HLAHLA:     No he res igned recent ly  to  pu rsue o ther  

in te res ts .  

ADV KENNEDY SC:     And then you re fer  to  Mr  Sad ick ,  i s  i t  

Mr  o r  Ms Sad ick  who is  ac t ing  Group Ch ie f  Execut ive  

cur ren t ly?   10 

MS HLAHLA:    Mr  Ta l iep  Sad ick  i s  the  Act ing  Group CEO 

of  Dene l  cu r ren t ly.  

ADV KENNEDY SC:    R igh t ,  thank you,  and then Mr  

Mhlwana a f te r  he  was d ismissed a f te r  a  d isc ip l inary  

process was succeeded by  Le  Grange and i s  tha t  s t i l l  the 

case?  

MS HLAHLA:    I t  i s  s t i l l  the  case.   

ADV KENNEDY SC:    As  CFO? 

MS HLAHLA:    Yes s i r.  

ADV KENNEDY SC:    R igh t  thank you.   I f  I  can  jus t  take  20 

you back to  pa ragraph 3 .2 .3  the re ’s  a  re ference to  one o f  

the  o the r  d i rec tors  Ms Manso  Kabe lo  Leh loenya,  a  

char te red accoun tant ,  i s  she s t i l l  on  the  Board?   

MS HLAHLA:    The process to  accept  a  res igna t ion  is  

underway between Dene l  and the  Min is te r,  she has 



26 OCTOBER 2020 – DAY 291 
 

Page 90 of 142 
 

subsequent ly  res igned.  

ADV KENNEDY SC:    P lease speak  c lear l y  p lease?  

MS HLAHLA:    Ms Leh loenya has res igned as  a  d i rec to r,  

non-execut ive  d i rec tor  o f  Dene l  and  the  process is  

underway w i th  the  shareho lder  to  p rocess tha t .  

ADV KENNEDY SC:    R igh t .    And what  was he r  normal  

post  to  wh ich  she  was appo in ted  apar t  –  a t  the  t ime  o f  her  

res ignat ion  f rom the  Dene l  Board ,  d id  she have any o the r  

capac i ty  in  government?  

MS HLAHLA:    Yes s i r,  Ms Leh loenya was the  Ch ie f  10 

F inanc ia l  Off i ce r  fo r  the  Depar tment  o f  Hea l th  o f  Gauteng.  

ADV KENNEDY SC:    And so  she has s tepped as ide  f rom 

the  Dene l  Board  now.  

MS HLAHLA:    Cor rec t  s i r.  

ADV KENNEDY SC:    R igh t .   Of  the  cur ren t  members  o f  the 

Board  whose names and deta i l s  a re  se t  ou t  in  th is  

parag raph were  any on  the  prev ious Board?  

MS HLAHLA:    Yes s i r,  we are  unusua l ly  en r iched w i th  

peop le  w i th  exper iences o f  Dene l  in  the  past ,  and I  wou ld  

l i ke  to  recogn ise  the  –  and may h is  sou l  res t  in  peace –  we  20 

a lso  had Lekhur len i  as  a  member  o f  th is  Board  and he  

passed away recent ly,  may h i s  sou l  res t  in  peace.   In  

add i t ion  to  tha t  Mr  Ta l i ep  Sad ick  who is  now Act ing  Group  

CEO fo r  Dene l  had ac tua l l y  been an Execut ive  o f  Dene l  in  

the  past  and then in  add i t ion  to  tha t  we have  had Dr  
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S ibus i s i  Sas ib i s i  he  had been Cha i r  o f  Dene l  in  the  past .   I  

th ink  tha t  wou ld  comple te  the  th ree  ind iv idua ls  who were  

par t  o f  th is  Board  tha t  had a lso  served in  one fo rm or  the 

o ther  i f  no t  on  the  Board  o f  Dene l  in  the  past .  

CHAIRPERSON:    Those tha t  you say were  members  o f  the 

Board  in  the  pas t  i s  i t  peop le  who were  members  o f  the 

Board  o f  Dene l  a t  some s tage o r  anothe r  o r  is  i t  peop le  

who were  par t  o f  the  Board  tha t  was befo re  your  Board?  

MS HLAHLA:    They were  members  o f  the  Board  way in  the  

past ,  no t  the  mos t  recent  Board  tha t  we took f rom.  10 

CHAIRPERSON:    And the  Board  tha t  you took f rom was  

the  Board  tha t  was cha i red  by  Mr  Mantsha?  

MS HLAHLA:   I t  was the  Board  tha t  was cha i red  by  Mr  

Mantsha and I  can conf i rm tha t  i t  cont inued into our board.  

CHAIRPERSON:    Okay al r ight .  

ADV KENNEDY SC:   A lr ight  thank you.    And then i f  I  can 

ask you p lease to  move ahead in your aff idavi t  to page 50,  

50 paragraph 4 you then refer  to the next  governance 

st ructure being the execut ive commit tee comprising the 

Group CEO, the Group CFO, the Group COO and Group 20 

Human Resources and Transformat ion Off icer.   Is that  

correct? 

MS HLAHLA:   That  is correct  Chai r.  

ADV KENNEDY SC:   And that  execut ive commit tee does that  

then report  to the board? 
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MS HLAHLA:   That  execut ive commit tee would then report  to 

the board.   The would represent  al l  of  management ’s work 

and f i l l  into the board.  

ADV KENNEDY SC:   Thank you.  

CHAIRPERSON:   The – the Group COO and the 

Transformat ion Off icer are they two di fferent  people or is i t  

one person? 

MS HLAHLA:   Two di fferent  people Si r.  

CHAIRPERSON:   Okay.  

ADV KENNEDY SC:   Thank you.   Ms Hlahla you then deal  10 

ion paragraph 5 wi th the state in  which the board found 

Denel .   Now I  am not  go ing to ask you to go into al l  of  the 

detai l  that  you have set  out  in – in th is paragraph but  can 

you just  sum up in a couple of  sentences why you refer in 

your  aff idavi t  in  paragraph 5.1 to  your  being appointed at  a 

t ime when Denel  was in what you refer to as a cr is is  mode?  

Why was there a cr is is at  Denel  – what respects when you 

took over as the new – newly appointed board in mid-2018? 

MS HLAHLA:   Denel  sadly was in a deep l iquidi ty cr is is  

whereby the company did not  know whether they would be 20 

able to cover costs of  staff .   We have suppl iers that  needed 

to be paid as wel l .   But  the shortage of  cash was so di re that  

you were aware that  the company was unusual ly  unbusy 

because they were not  producing stuff  because of  lack of  

money and there was just  general  confusion.   The company 
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looked headless as i f  there was no leadership.   And 

obviously the staff  and management would then look up to  

this new board as i f  i t  would – i t  would have a magic wand 

when in fact  we are – a l l  going to be part  of  the same 

solut ion to f igure out  what caused i t  and how to get  out  of  i t .   

But  i t  was almost  a hopeless scenar io in the company.  

CHAIRPERSON:   Are you able to say for how long i t  

appeared that  Denel  was in that  s i tuat ion at  the t ime you 

came in or are you not  able to say?  In other words this  

l iquidi ty cr is is that  you talk ing about that  I  understand you to 10 

say you found Denel  in when your board came in.   Did i t  – 

was i t  something that  had been there for qui te some t ime or 

is that  something you are not  able to te l l  me? 

MS HLAHLA:   S i r  for a si tuat ion l ike that  to ar ise i t  must  

have started a whi le ago.  

CHAIRPERSON:   You do not  know how long? 

MS HLAHLA:     I t  is almost  impossible that  you only f ind out  

today when you cannot pay month to month that  there is a 

cr is is.   I t  means that  the indicators of  shortages of  cash 

must  have started somewhere in the past  but  maybe you 20 

managed to survive for a whi le but  now the chickens have 

come home to roost  and the very people that  are important  

and cr i t ica l  to your business are looking at  you – your  

suppl iers,  your customers.   And important ly Denel  i tse l f  to be 

able to produce the goods and serv ices that  they serve 
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g lobal ly in the name of  South Afr ica you are not  invest ing in  

i t .   A cr is is of  that  nature starts for  a whi le.   The ind icators 

are that  we came at  the heart  of  i t  –  the end of  i t  a lmost .  

CHAIRPERSON:   Wel l  for what i t  is  worth I  just  ment ion that 

I  heard evidence f rom I  th ink – I  do not  know i f  i t  was 

Professor Van Rensburg or  Ms Van Rensburg who was 

chairperson of  the board that  was before the board that  was 

chaired by Mr Mantsha who gave evidence that  when they 

lef t  Denel  was i f  I  recal l  correct ly  in a very good posi t ion 

f inancial ly and they had a plan and everything was going 10 

qui te  wel l  in terms of  what the board had in place to make 

sure that  i t  cont inued to do qui te wel l .   So I  thought I  would 

just  ment ion that  there was that  evidence that  was given 

f rom.  Yes Mr Kennedy.  

ADV KENNEDY SC:   Thank you Chai r.   Ms Hlahla then you 

refer in paragraph 5.1 was what your focus as the new board 

has been on addressing this cr is is mode.  You refer there to 

going into the business decl ine and l iquidi ty  cr is is,  

invest igat ing al legat ions of  f raud and mis-management.   We 

are going to deal  wi th  that  in a l i t t le deta i l  later.   Taking 20 

control  of  the business envi ronment to address issues wi th  

leadership and then looking at  governance 514 to ensure 

compl iance wi th the PFMA and related legislat ion.   And 5.2 

you deal  wi th some PFMA related del iverables can you just  

te l l  the Chai r  p lease the external  audi t  process.   There has 
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been a change of  external  audi tors and i t  is – am I  correct  in  

understanding the current  external  audi tor is now the Audi tor 

General? 

MS HLAHLA:   Correct  Si r.  

ADV KENNEDY SC:   And then secondly revising the 

corporate plan and shareholder compact .   Has that  been 

completed? 

MS HLAHLA:   Yes Sir.  

ADV KENNEDY SC:   And then you say:  

“Determin ing immediate l iquidi ty  rel ief  to  10 

resume payment of  salar ies. ”  

 What is – have you resolved that  current ly or is that  

st i l l  a problem? 

MS HLAHLA:   That  is st i l l  a problem and i t  is become even 

more because we have to also catch up on the payment of  

histor ical  l iabi l i t ies that  eat  up the avai lab le cash for  Denel  

to reinvest  in i ts business.  

ADV KENNEDY SC:   A l r ight  now i f  we can turn to your 

heading Key Learn ings and Observat ions again I  am just  

going to focus on some of  the – some of  the points.   You set  20 

out  here in summary form the f indings of  yourselves as the 

board and i ts chai rperson.   5.4 sets out  the foot  of  th is page 

51 going over to  the next  few pages a number of  f indings 

that  you -  that  you made including poor governance 

st ructures and f inancial  management.   Is that  correct? 
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MS HLAHLA:   Correct  Si r.  

ADV KENNEDY SC:   Then you refer to a lack of  enforcement 

of  f ramework or governance being suff ic ient ly  robust  

mani fest ing in such issues as i rregular expendi ture and in 

the –  in the previous f inancial  year 2017 to 2018 and there 

was no record of  consequent ia l  management.   Now without 

delving into the detai l  just  as a b ird’s eye view can you just  

indicate to the Chai r  what you found? 

MS HLAHLA:   So the lack of  – the general  lack of  

appreciat ion of  the need to comply was very glar ing and we 10 

were not  sure whether i t  is because everyone is  st ressed 

they do not  know i f  they are going to get  paid or  is i t  just  the 

way things are at  Denel .   Things you would assume that  

every SOE would be wel l  acquainted wi th that  thei r  f inance 

teams wi l l  meet wi th the Treasury monthly to look at  how to 

provide numbers and to comply.   There was simply a general  

– almost  a general  lack of  awareness and therefore 

accountabi l i ty.   That  is how I  would summarise i t .  

ADV KENNEDY SC:   A lr ight  thank you.   And then 543 you 

talk of  a lack of  compl iance wi th the relevant  regulatory and 20 

governance f ramework and pol ic ies and you give us an 

example Denel  Asia.   Denel  Asia of  course was a venture 

that  – that  has been the subject  of  evidence al ready and wi l l  

be the evidence of  – of  further wi tnesses later.   And then in 

544 Ms Hlahla you deal  wi th some issue relat ing to minutes 
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of  meet ings for governance st ructures such as the board and 

i ts commit tees and general  company records.   That  these 

were not  captured or they were inadequate or were not  

retained.   Just  explain to the Chair  p lease what you – what 

you were able f ind or not  f ind? 

MS HLAHLA:   Chair  one of  the b iggest  r isks for  boards of  

SOE’s today is the abi l i ty of  the company secretar iat  funct ion 

to del iver  on i ts  mandate.   Meaning that  they take your  

minutes – meaning they recording i t  on some instrument – 

they wr i te  them down – they get  approved – they get  stored 10 

so that  any t ime you need to f ind out  what happened 

histor ical ly  you are able to  f ind i t .   The lack of  informat ion 

management around minutes in the case of  Denel  makes i t  

impossible for you to even learn f rom the past  because you 

are always looking.   But  also the – exacerbated by the fact  

that  the company secretary who came f rom the previous era 

also resigned.   So you were real ly lef t  wi thout  a person wi th  

a memory and on the f i les where you expected to f ind 

anything the logic that  you would otherwise expect  is not  

there.  20 

ADV KENNEDY SC:   And is i t  correct  that  the legal  team as 

wel l  as the team of  invest igators f rom the commission has a 

number of  t ime being asking Denel  wi tnesses such as 

yoursel f  and management to assis t  wi th minutes some of  

which have been found but  others cannot be t raced.  
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MS HLAHLA:   I t  is correct  Sir  and I  was worr ied that  i t  would 

end up making us lose credibi l i ty  when in fact  we are al l  

d igging up in a hole t ry ing to assist .   The real i ty is we should 

al l  remember that  informat ion management of  such cr i t ical  

informat ion is a heart  of  a business.   When you do not  have 

i t  no-one is going to t rust  you.  

CHAIRPERSON:   Wel l  you might  or might  not  have known 

about th is but  the reports I  received last  year and ear ly th is  

year in terms of  at tempts by the legal  team and the 

invest igators to  obtain var ious documents f rom Denel  10 

part icular ly through whoever was the company secretary 

where to the effect  that  there was not  proper cooperat ion.   

And at  a certain  stage I  had inst ructed that  compulsion be 

used.   I  do not  know how far that  went but  there seemed to 

be no cooperat ion at  al l  certainly  f rom whoever was the 

company secretary towards the end of  last  year and ear ly  

th is year.  

MS HLAHLA:   I  can promise you Si r  the team of  the 

commission raised the issue di rect ly wi th the board Chai r  

and then we could make a concerted effort  to also f ind out  20 

where the gaps are and report  accord ingly.  

CHAIRPERSON:   Okay.  

MS HLAHLA:   I t  was unfortunate.  

CHAIRPERSON:   Okay.  

ADV KENNEDY SC:   Sorry.   Who provide the funct ion of  
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company secretary now Ms Hlahla? 

MS HLAHLA:   On tak ing over as a board the easiest  th ing to 

do was to cont ract  out  the company secretar iat  role and the 

company Fluid Rock has been able to provide us a 

consistent  number of  very senior people and i t  has been very 

helpful  to br ing our board minutes up to date as wel l  as 

those of  EXCO.  Because what we share wi th you in terms of  

gaps of  informat ion you can dupl icate i t  every st ructure of  

the governance st ructure of  Denel .    

ADV KENNEDY SC:   I f  I  may now proceed to paragraph 5.5 10 

of  your aff idavi t .   That  is at  page 54.   You refer  to the 

f inancial  status the fact  that  you found Denel  had cash f low 

chal lenges and was in l iqu idi ty cr is is,  banks and the note 

holders were wi thholding support  and there was very poor  

representat ion of  the f inancial  status of  the company.   Now 

you have indicated to the Chai r  that  that  is – that  there is 

st i l l  a ser ious f inancial  issue in re lat ion to  Denel .   I  would 

just  l ike you to explain to the Chai r  p lease in 552 what you 

referr ing to when you state there was very  poor 

representat ion of  the f inancial  status of  the company when 20 

you took over as chair? 

MS HLAHLA:   Within the f i rst  week of  engaging the t reasury 

our  shareholder f inance d ivis ion in the DPE, the banks,  the 

statement or the biggest  ask to the board and the chai r  were 

that  your f inancial  data,  your  numbers are so unrel iable that 
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i f  there was one thing you can do for  us is to get  Denel  he lp 

to give us credible numbers,  we cannot go on l ike th is.   And 

unfortunately wi th  the Audi tor General  taking over now as 

our  external  audi tor  between the AG and ourselves i t  has 

been a journey to  now get  that  credibi l i ty r ight  because now 

the AG has forced us to go backwards in years to correct  a  

lot  of  the mistakes in the f inancial  statements and I  am 

pleased to say that  the AG has also ident i f ied al ready areas 

of  improvement that  have been made. But  a lot  is st i l l  to be 

done to give the ful l  credibi l i ty of  Denel ’s f inancial  10 

statements.  

CHAIRPERSON:   So must  I  read or do I  read that  – or  

understand that  paragraph or sentence correct ly.   I f  I  th ink i t  

means that  the f inancial  statements did not  correct ly ref lect  

the f inancial  status of  the company? 

MS HLAHLA:   According to the Audi tor General  every year 

they would highl ight .   That  is why our  statements were 

qual i f ied i t  is because there were a lways major areas around 

histor ical  cont racts,  how we interrupted what is revenue that  

we have to go back wi thout  people that  had been in the 20 

business to f ind a l l  cont racts and interpret  them correct ly in 

the f inancial  statements.   And for an o ld company l ike Denel  

i t  is  a lot  of  work but  I  am pleased that  the AG and – and the 

extra teams that  we have had to h ire when we do not  have 

enough money have made some good improvements.  But  i t  
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wi l l  take Denel  a l i t t le whi le to actual ly say we are there.  

CHAIRPERSON:   Do you know whether that  – the impression 

is that  that  may have come about as a resul t  of  

misrepresentat ion or – or incompetence or  both?  Or is  that  

something that  you do not  know and whether a lso what the 

AG’s opinion is as to what brought that  about? 

MS HLAHLA:   The AG does pronounce a lot  on i t .   But  

because i t  is our  second year we are now two and a hal f  

years in their  comments on the f inancial  statements each 

year become more and more clearer of  what they see.   But  I  10 

am hoping that  f rom them, ourselves we wi l l  get  to a stage 

where we understand what real ly caused i t  because some of  

i t  is incompetency but  some of  i t  is s imply confusing.  

CHAIRPERSON:   I t  is  just  that  when one hears this  k ind of  – 

these kinds of  stor ies about  an SOE l ike Denel  which I  th ink 

I  was told in  ev idence last  year that  at  some stage being I  

th ink the envy of  such ent i t ies internat ional ly was highly 

regarded just  l ike I  was told Eskom once upon a t ime was 

real ly highly regarded internat ional ly.   When you hear what 

they seemed to have become i t  is – even just  as a ci t izen i t  20 

is kind of  dist ressing.  

MS HLAHLA:   Very dist ressing.  

CHAIRPERSON:   To say how do we take an ent i ty  that  is  

highly regarded in ternat ional ly as an ent i ty that  is wel l  run – 

professional ly run that  i t  envied internat ional ly.   Whose 
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personnel  are respected because of  th is  to  a point  where 

one hears the kinds of  th ings that  one is – hears about Denel  

and Eskom.  I t  is  dist ressing.   But  of  course i t  w i l l  not  help 

us to just  feel  d ist ressed we must play a part  to  t ry and br ing 

back the days of  glory in those ent i t ies and there are enough 

men and women in South Af r ica who would be commit ted to 

do that  and would work hard to br ing that  about .   So maybe 

one day we wi l l  feel  that  we are back in those days.  

MS HLAHLA:   I  cannot wai t  Si r.  

CHAIRPERSON:   Yes.   Mr Kennedy.  10 

ADV KENNEDY SC:    [Not  speaking into the microphone].  

MS HLAHLA:   Correct  Si r.  

ADV KENNEDY SC:   Thank you my microphone was not  on.   

I  beg your pardon. 

CHAIRPERSON:   Oh okay.  

ADV KENNEDY SC:   May I  just  – may I  just  put  the quest ion 

again – I  apologise for being remiss.  

CHAIRPERSON:   Yes yes ja.  

ADV KENNEDY SC:   Paragraph 5.7 refers to invest igat ions 

by Dentons 571 and by Ngidi  Business Advisory 572.   Am I  20 

correct  in understanding that  those invest igat ions were 

commissioned pr ior to your taking up off ice as the new 

chairperson of  the new board? 

MS HLAHLA:   Correct  Si r  we in fact  inheri ted draf t  reports 

f rom those invest igat ions.  
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ADV KENNEDY SC:   Yes and you refer to the draf t  report  

f rom Dentons which deal t  wi th the acquis i t ion of  Denel  

vehicle systems and the draf t  report  Chai r  is the one that  

was referred to ear l ier in the previous wi tness you wi l l  f ind 

that  Chair  I  am not  going to take the wi tness to i t  to Bundle 

06 Denel  Bundle 06 Exhibi t  W18.  Now your aff idavi t  then 

goes on Mr Hlahla to ta lk of  the updated report  and that  is –  

that  was dated the 18 October just  a – just  over a week ago.   

So was that  recent ly received by you? 

MS HLAHLA:   Yes Si r  and I  th ink thanks to the process that  10 

you have undertaken.   I  th ink we can now say that  Denton 

has provided a f inal  report .   I t  is s i t t ing wi th our Audi t  

Commit tee and I  am hoping to at  least  receive i t  at  the board 

level  once they have engaged i t .  

ADV KENNEDY SC:   Sorry i t  needs to be processed by the 

Audi t  Commit tee.   They wi l l  then report  on that  to you as the 

board.  

MS HLAHLA:   Yes Sir.  

ADV KENNEDY SC:   And you wi l l  then have to consider  i t  

and take act ion i f  you fee l  i t  appropr iate.   We have not  been 20 

as a legal  team been given a copy of  that  – of  that  f ina l  

updated report .   Is i t  possible to make arrangements to have 

that  made avai lab le to the commission? 

MS HLAHLA:   Certainly  Si r  I  wi l l  request  the Audi t  

Commit tee and I  hope that  the commission wi l l  remember 
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that  i t  has not  as yet  served on the board for considerat ion 

but  I  am sure that  we can request  my counsel  and make sure 

that  i t  is made avai lable.  

CHAIRPERSON:   Yes I  – hoping that  the board would deal  

wi th i t  … 

MS HLAHLA:   Urgent ly.  

CHAIRPERSON:   Soon.  

MS HLAHLA:   Okay.  

CHAIRPERSON:   The legal  team wi l l  ref lect  on whether we 

need to see i t  before the board sees i t  i f  at  a l l  possible we 10 

can see i t  af ter  the board has seen i t .   But  i f  there are 

reasons that  require that  we see i t  before I  am sure there 

wi l l  be discussions to see how that  can be agreed.  

MS HLAHLA:   We wi l l  t ry and see i f  the – the Audi t  

Commit tee and the board cannot meet you hal fway S ir.  

CHAIRPERSON:   Okay.   But  am I  r ight  to  say they seem to 

have taken qui te  long Dentons f rom 2016 to 2020 or do I  

misunderstand something to invest igate this LSSA issue? 

MS HLAHLA:   My understanding is that  at  some point  the 

posi t ion they took was to refuse to go any further in deal ings 20 

wi th Denel .   I t  would appear that  between our management 

which is our execut ives t ry ing to get  a f inal  report  issued 

there was just  a  misunderstanding or lack of  cooperat ion.   

But  I  am just  pleased that  they have actual ly issued i t  f ina l .  

CHAIRPERSON:   So there may have been a per iod when 
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nothing was happening because of  whatever.  

MS HLAHLA:   Absolute ly.  

CHAIRPERSON:   Misunderstandings? 

MS HLAHLA:   Yes Sir.  

CHAIRPERSON:   Okay a lr ight .  

ADV KENNEDY SC:   Thank you.   Ms Hlahla then you deal  

wi th the other  draf t  report  received f rom the other 

invest igators Ngidi  572 of  your  aff idavi t .   And as I  

understand i t  there has only been a draf t  report .  

MS HLAHLA:   Yes Sir.  10 

ADV KENNEDY SC:   Is that  correct? 

MS HLAHLA:   Correct  Si r.  

ADV KENNEDY SC:   I t  has never been f inal ised? 

MS HLAHLA:   Correct  Si r.  

ADV KENNEDY SC:   And do you know whether i t  is going to 

be f inal ised? 

MS HLAHLA:   The conf i rmat ion f rom management  and the  

Audi t  Commit tee is that  Ngidi  have f lat ly refused to take that  

study further.   And you wi l l  recognise that  the board then did 

the next  reports  because we had to do an invest igat ion 20 

regardless of  whether  they wanted to proceed or not .   That  is 

as far as I  know si t t ing here today.  

ADV KENNEDY SC:   Right .   May we then turn to your next  

sect ion paragraph 6 which is the work done by the board to 

date and I  am not  going to Chair  un less you would l ike me to 
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go in any detai l  through this.  

CHAIRPERSON:   Yes no i t  is not  necessary.  

ADV KENNEDY SC:   Thank you Chai r.   I t  is before you in  

considerable deta i l  and i t  is very clear ly set  out .  

CHAIRPERSON:   Yes.  

ADV KENNEDY SC:   They have been numerous steps taken 

by you as Chair  and your col leagues as board members to 

t ry and improve things wi thin Denel  and i ts management and 

wi th other stakeholders such as employees,  unions,  banks,  

the at torney – the Audi tor Genera l  looking at  inst i l l ing an 10 

ethica l  cul ture and t rust ,  improving morale and the l ike.   

Correct? 

MS HLAHLA:   Correct  Si r.   There are st i l l  good people in 

Denel .  

CHAIRPERSON:   Sorry.  

MS HLAHLA:   There are st i l l  good people in the middle of  

the k i l ls.  

CHAIRPERSON:   Yes.  

MS HLAHLA:   That  wi l l  take a mound l ike th is and save thei r  

own company.  20 

CHAIRPERSON:   Hm.  

ADV KENNEDY SC:   Then for those who were not  good 

people i f  I  could take you to 610 where there were 

al legat ions of  misconduct  and i rregular i ty  against  

execut ives.   Disc ipl inary proceedings have been inst i tuted,  
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correct? 

MS HLAHLA:   Correct  Si r.  

ADV KENNEDY SC:   And that  resul ted in the dismissals of  

the previous GCFO, -  just  give me the name of  that  person? 

MS HLAHLA:   Th is is our former Group Finance Di rector i t  

is. .  

CHAIRPERSON:   Mhlwana.  

MS HLAHLA:   Mhlwana – Mr Mhlwana.  

ADV KENNEDY SC:   Right  and also the previous GE 

st rategy who is that? 10 

MS HLAHLA:   I  have given you the name somewhere and I  

cannot remember the name now Si r.  

ADV KENNEDY SC:   Okay.   And then you have also referred 

to invest  – internal  invest igat ion of  Supply Chain Processes 

and a review of  the SCM Pol icy.   Has that  been completed – 

the SCM Pol icy review? 

MS HLAHLA:   A lot  of  work i t  is actual ly an understatement  

because we had just  given you excerpts of  what we have 

done in  a b ig at tempt  to overal l  procurement.   At  the heart  of  

the weaknesses in SOE’s today is t ightening that  area so i t  20 

is – i t  is an on-going set  of  works – work st reams.  

ADV KENNEDY SC:   And then in  6.1.14 one of  the steps that  

you have indicated as being taken by the board involves a 

rev iew of  the company’s delegat ion author i ty.   As I  

understand i t  to t ighten up what may have been too – too 
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much lat i tude given to speci f ic members of  management and 

that  is now t ightened up,  is that  correct? 

MS HLAHLA:   Correct  Si r.   In part icular we inheri ted an odd 

si tuat ion where between the board and management ’s 

execut ive commit tee a new st ructure was placed in between 

without  minutes,  wi thout  proper delegat ion but  wi th enough 

power to  make recommendat ions to  the board.   And we had 

to immediately restore the powers of  an execut ive commit tee 

which is the normal governance f ramework that  we are used 

to and to remove that  layer in between.  10 

ADV KENNEDY SC :    Now I  would l ike to skip through pret ty 

quickly the next  few sect ions.   6.2 gives further detai ls in 

re lat ion to issues raised by the audi tor genera l  and 

st rengthening of  the f inancial  funct ion.    

 Then 6.3 on page 60 deals wi th progress that  you have 

made as a resul t  of  those intervent ions that  have been 

i temised before.    

 Both f inancial  and regulatory governance cont rols  as 

wel l  as other steps in relat ion to the business.   At  6.3.3 you 

referred to exi t ing certain contracts.   Why did you exi t  20 

contracts? 

MS HLAHLA :    In the terminat ion of  our managers and 

supported by us,  the reasons would include our condi t ions 

being onerous.    

 In some instances,  because we had used the money,  
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what  happens in Denel  programmes because of  thei r  s ize.    

 The common pract ise in project  management is that  the 

project  owners would give you an advance payment  so that  

you can start  analyses the designs and preparing for the 

project .    

 So those advanced payments for the programmes, Denel  

had used for working capi tal  instead of  using them on the 

project .    

 And we just  had to set t le the l iabi l i t ies associated wi th  

those so that  the chal lenge does not  grow bigger year-on-10 

year.   And some of  them were terminated because of  those 

reasons.    

 And i t  is not  because Denel  does not  th ink those 

count r ies were important .   Yes,  they are.   But  the l iabi l i t ies 

associated wi th those programmes were just  too big for 

Denel  to cont inue wi th.    

ADV KENNEDY SC :    And you have indicated that  contract  

which have now been exi ted because of  the onerous nature 

of  those cont racts.   Instances are contracts wi th  the DCR, 

Chad and Venezuela.   Correct? 20 

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    On a more opt imist ic note.   You refer 

in 6.3.4 to pursue in a winnable pipel ine which you hope wi l l  

provide a sol id base for the cont inued implementat ion of  the 

turnaround plan and grow the business.    
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 And in 6.3.5 you refer to Denel  maintaining i ts st rong 

brand within the global  defence sectors.   So despi te i ts 

problems, f inancial  regulatory and otherwise,  does Denel  

st i l l  have in genera l  a posi t ive image and reputat ion in the 

internat ional  marketplace? 

MS HLAHLA :    Correct ,  s i r.   A l though, we must not  

underest imate how much Denel  has been damaged.  The 

real i ty is that ,  because of  i ts unique special isat ions amongst  

some of  their  products,  Denel  cont inues to have people 

knocking on i ts doors,  want ing thei r  serv ices.    10 

 I t  is f inding the r ight  way to see those green shoots to 

provide a good base for Denel  go ing forward.   I t  is qui te 

unique.   I t  does not  dr ied(?) up a hundred percent .  

ADV KENNEDY SC :    R ight .   Thank you.   You refer then to 

some improvements noted by the audi tor general  in 6.4 and 

then 6.5,  that  is certain areas on which the board remains 

focussed to ensure that  Denel  achieves object ives,  such as 

ethica l  leadership,  corporate governance,  et  cetera.  

MS HLAHLA :    Yes,  s i r.  

ADV KENNEDY SC :    Can we.. .  and then you also deal  wi th  20 

st rategic object ives for stabi l is ing part icular aspects of  the 

business in 6.6.   Now Ms Hlahla,  your aff idavi t  then 

proceeds to raise f rom page 64 in paragraph 7 a number of  

invest igat ions commissioned by the board.    

 Now as I  understand i t ,  what  then fol lows,  start ing wi th  
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the BDOPS Advisory Report .   I t  fo l lows invest igat ions 

commissioned by the board of  which you were chai r  at  the 

t ime and st i l l  are,  correct? 

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    So this is not  the two reports of  the 

Dentons and Engedi(?) that  were referred to ear l ier that  

were commissioned by the previous board under 

Mr Mantsha? 

MS HLAHLA :    These are our invest igat ions as a board.  

ADV KENNEDY SC :    Right .   And they relates speci f ical ly to 10 

matters where corrupt ion and mismanagement was 

suspected or al leged.   And they have been conducted under 

the instruct ions of  the Audi t  Commit tee,  paragraph 7.2.   Is 

that  correct? 

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    And am I  correct  in understanding that  

the Audi t  Commit tee then considers the report  of  the 

invest igators in each instance.  

 And then the reports to the board for your to take any 

f inal  decis ions on whether you accept  the report ,  whether 20 

you accept  recommendat ions and whether you give 

instruct ions and approvals for steps to be taken pursuant  to 

what comes out  of  those reports? 

MS HLAHLA :    Correct ,  s i r.   Our Audi t  Commit tee is an 

independent and senior commit tee of  the board.   We give 
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them the space and the lat i tude to  invest igate to the extent  

that  they can and then to le t  us know what their  

recommendat ions are in terms of  an elect ion.    

ADV KENNEDY SC :    Now again,  I  am going to go through 

this fa i r ly quickly because you summarise in some detai l  the 

report  of  the f i rst  lot  of  invest igators that  you set  out  in 7.4 

and that  is BDOPS advisors.   And they were appointed to  

invest igate non-adherence to pol ic ies procedures and 

legislat ion by corporate off ice of  Denel  employees.    

 DLS, that  is Denel  Land Systems.   LMT, that  is Land 10 

Mobi l i ty Technology and Denel  Vehicle Systems, DVS.  And 

that  included. . .  the ir  scope included invest igat ing the 

establ ishment of  Denel  Asia.    

 And you refer in  7.4.2 to  the BDO Report  dated 9 May 

2019 having been provided to the Commission wi th the 

aff idavi t  of  Mr Tal iep Sadick.   Now that  has al ready come 

before the Commission,  correct? 

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    Then you deal ,  and this is where you 

deal  in some deta i l  wi th the f ind ings of  the BDO invest igat ion 20 

and i ts report .   And i t  is correct  –  the Chai r  obviously has 

that  avai lable to  him – but  is  i t  correct  that  var ious 

i rregular i t ies were found to have been commit ted by the 

invest igators,  BDOPS Advisory? 

MS HLAHLA :    Correct ,  s i r.  
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ADV KENNEDY SC :    And you analyse the var ious aspects 

that  were invest igated where such f indings were made.  

From 7.5.3 you deal  wi th procurement contracts between 

Denel  and VR Laser.    

 And you refer to three contracts that  were then 

considered.   You stated elsewhere in your aff idavi t  that  VR 

Laser had in fact  been a good suppl ier of  var ious i tems to 

Denel  over  many years pr ior to these three cont racts.   Is that  

correct? 

MS HLAHLA :    Correct ,  s i r.  10 

ADV KENNEDY SC :    But  what was invest igated,  because 

there were al legat ions of  i r regular i ty wi th these contracts 

that  you refer to in 7.5.3,  long-term cont racts wi th VC Laser 

in November 2014.  Sorry,  a long-term cont ract  that  is seven 

years.    

 The one awarded in November 2014 for speci f ic holds(?)  

re lat ing to the Badger(?) Programme.  And then 2,  s ingle 

source memoranda of  agreements concurred in  May and 

December 2015.   

 The one was DLS and the other was DVS and each of  20 

those was for a per iod of  ten years.   Correct? 

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    And then also invest igated. . .   

Paragraph 7.6 wi th Denel  Asia and there is  reference again.  

I  am not  going into the detai l  but  invest igat ion of  al legat ions 
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re lat ing to the possible re lat ionship or actual  relat ionship 

between Mr Mantsha,  Mr Ntshepe, Mr Essa and Mr Seleke.  

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    And al legat ions of  a  corrupt  

re lat ionship involving var ious individuals including 

Mr Mantsha.   Travels overseas by him with the Gupta fami ly 

l inked members.   Payments for t ravels,  et  cetera.   Al l  of  that  

is set  out  in the ir  report ,  correct? 

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    And then your summary cont inues.   10 

Transgressions in  the process fol lowed in relat ion to  the 

incorporat ion of  Denel  Asia.   And again,  the l inks wi th 

Mr Essa,  var ious Gupta brothers.    

 You refer to that  in 7.6.3.6.   That  you wi l l  f ind at  page 70 

of  your aff idavi t .   May I  just  ask,  whi le we are looking at  your  

evidence relat ing to Denel  Asia.    

 From your perspect ive as the current  board chai rperson 

where you have had these aspects invest igated and you are 

also aware of  the impl icat ions and consequences for Denel .    

 Can you sum-up for  the Chai r  in a sentence or two what 20 

the upshot of  the Denel  Asia Project  has been for Denel ,  i ts 

business,  i ts reputat ion,  i ts f inances? 

MS HLAHLA :    I  want  to make sure I  understand your  

correct ly.   You,  in  fact ,  want ing to know what the impact  of  i t  

is? 
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ADV KENNEDY SC :    Correct .  

MS HLAHLA :    Okay.    

ADV KENNEDY SC :    Has i t  been posi t ive or negat ive? 

CHAIRPERSON :    On Denel ’s reputat ion.  

MS HLAHLA :    I t  has been damning on Denel ’s reputat ion 

and even worse on the moral (?) s ide.    

 One of  the key features of  why,  when we arr ived,  i t  

looked l ike we had taken over a headless,  a leaderless 

business is,  because the staff ,  the managers,  the technical  

people that  you al low in a business of  th is nature,  had no 10 

conf idence in management anymore.    

 Denel  which used to be very,  very st rong is suddenly 

being looked with suspect  because where South Afr ican 

would use the Department of  Defence and Armscor to sel l  

Denel ’s products to the world,  suddenly Denel  came up wi th  

th is ent i ty that  was supposed to be now the new way that  

Denel  engages.    

 Unfortunately,  the defence industry has got  i ts own way 

of  doing things and cul ture.   When you change l ike that ,  you 

can dest roy relat ionships that  have been bui l t  over  a very 20 

long t ime.   And I  th ink we are st i l l  feel ing the impact  of  that  

today.  

CHAIRPERSON :    Tel l  me.  I  know that  in your aff idavi t  you 

deal  extensively wi th some of  the chal lenges that  your board 

found when i t  came into Denel .    
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 Is there a single document that  exists somewhere that  

gives one the state of  Denel  as at  the t ime your board took 

over?  Or does one piece that  together by reading di fferent  

documents?   

 In other words,  is  there a document that  I  can go to and 

i f  I  want  to see what was wrong with Denel  when your board 

came in?  You know,  1,2,  3,  4  – whatever the l ist  is.   To say 

this was the state of  Denel  or the state of  affa i rs at  Denel  

when this board came in?  

MS HLAHLA :    I  wish i t  existed because when you deal  wi th  10 

non-execut ive d irectors,  we tend to. . .   I  th ink this was the 

most  focussed at tempt to put  i t  together.   Whi le i t  is not  

impossible . . . [ intervenes]   

CHAIRPERSON :    Because I  would l ike such a document,  

you know.  I . . .  wi th a number of  SOE’s,  I  would l ike a 

document that  te l ls me that ,  part icular ly when you get . . .   I  

mean, Denel .    

 When the board comes in af ter a  board against  which 

there were al l  k inds of  al legat ions of  wrongdoing.   When a 

board that  comes in that  is  credible,  I  would l ike a document 20 

that  says this is the state in which we found this ent i ty.    

 A complete,  you know, document,  you know, which would 

then show what damage may have been caused to the ent i ty  

before the part icular  board  Obviously,  such a document 

would be important ,  a lso to assess the size of  the job that  
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the new board has to do.    

 But  also,  such a document would be helpful  to say,  by 

the t ime that  the new board came, to be able to say having 

arr ived and found this ent i ty in th is si tuat ion when we lef t ,  

th is is how much we have put  in  place to t ry and rect i fy 

th ings.    

 So much, we could not  reach everything.   We could not  

do everything.   But  we d id so much.   

 So that  the board that  comes af terwards,  can then 

cont inue on that  journey.   I f  i t  does not  exist  but  i t  can be 10 

put  together,  that  k ind of  document would be very helpful .  

MS HLAHLA :    I t  would be an excel lent  handover report .   

Even for the shareholder minister.  

CHAIRPERSON :    Yes.  

MS HLAHLA :    I  am sure wi th my counsel ,  we can think 

about and the management team and the board.  

CHAIRPERSON :    Yes.  

MS HLAHLA :    How we can look at  that .  

CHAIRPERSON :    Yes,  yes.  

MS HLAHLA :    I  am just  fearful  to overpromise.  20 

CHAIRPERSON :    Ja.  

MS HLAHLA :    Given that  we have got  t ime pressures,  s i r.  

CHAIRPERSON :    Ja,  okay al r ight .   Thank you.   Mr Kennedy.  

ADV KENNEDY SC :    Thank you,  Chai r.   Ms Hlahla,  you 

have at  a very broad level  deal t  wi th some of  the out l ine in  
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your aff idavi t  f rom page 50 to 64 in paragraphs 5 and 6.   But  

perhaps you can assist  the Commission by f leshing out  the 

bones,  as i t  were,  in that  regard in the report  that  the 

Chairperson has asked you to provide.    

MS HLAHLA :    [No audible reply]   

ADV KENNEDY SC :    Thank you.   May I  just  have a moment,  

Chair? 

CHAIRPERSON :    [No audible reply]   

ADV KENNEDY SC :    Now i f  we can turn to. . .  back to page 

72.  10 

CHAIRPERSON :    Mr Kennedy,  I  th ink let  us just  

acknowledge that . . .  we have just  gone past  one,  I  th ink.   On 

my watch seven minutes past  one.  

ADV KENNEDY SC :    Indeed.  

CHAIRPERSON :    I f  we might  be able to f in ish by hal f -past  

one,  I  th ink we could possible agree that  let  us cont inue so 

that  when we adjourn we are done.  

ADV KENNEDY SC :    Thank you,  Chai r.  

CHAIRPERSON :    She is done.  

ADV KENNEDY SC :    But  I  th ink there is a fai r  chance.   I  20 

cannot give you a guarantee of  that .  

CHAIRPERSON :    Yes,  yes.  

ADV KENNEDY SC :    But  there is a fai r  chance that  we wi l l  

be f in ished by then.  

CHAIRPERSON :    Yes,  okay.   Is that  f ine wi th everybody i f  
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we do not  take lunch now? 

MS HLAHLA :    I  am smi l ing,  s i r.  

CHAIRPERSON :    You are f ine wi th that .   Counsel? 

COUNSEL :    [No audible reply]   

CHAIRPERSON :    Okay al r ight .    

ADV KENNEDY SC :    Thank you,  Chai r.  

CHAIRPERSON :    Let  us t ry,  okay.  

ADV KENNEDY SC :    Thank you.   May I  take you to  7.6.4,  

page 72 of  your aff idavi t?   

MS HLAHLA :    [No audible reply]   10 

ADV KENNEDY SC :    This is a summary of  the 

recommendat ions in the BDO Report  in part icular relat ing to  

Denel  Asia opening cr iminal  invest igat ions against  Messrs 

Ntshepe, Mantsha and Burger.    

 Possible act ion against  board members for the elect ion 

of  thei r  f iduciary dut ies.   And your aff idavi t  records that  you 

as Denel  have referred the BDO Report  to the SAPS and 

also sought legal  advice.    

 From that ,  does one infer that . . .  should one infer that  

you as the board have accepted the reports,  the f ind ings and 20 

the recommendat ions of  BDO? 

MS HLAHLA :    We have accepted the report  and accepted 

the elect ions and have requi red our management to start  

act ing that  way immediately af ter that  report  served on the 

board.   
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ADV KENNEDY SC :    And you. . .  that  includes taking legal  

advice for possible act ion against  the individuals ment ioned? 

MS HLAHLA :    Yes.   And I  mean, in that  case,  i t  is going to 

take another invest igat ion,  f igur ing out  what happened in the 

board meet ings.    

 Just  to make sure that  you do not  judging your luck 

probably(?) or act  against  even very good people 

unknowingly.    

 I t  would require an addi t ional  act ion wi th the Audi t  

Commit tee,  guid ing that  process,  taking the minutes to make 10 

sure that  we do i t  r ight  and not  put  the company under 

disrepute.    

ADV KENNEDY SC :    Then in paragraph 7.7 you refer to  

court  papers having already been lodged to review the three 

contracts between Denel  and VR Laser.    

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    Has that  l i t igat ion been concluded or is  

i t  st i l l  ongoing? 

MS HLAHLA :    I t  is st i l l  ongoing,  s i r.  

ADV KENNEDY SC :    Then 7.8 refers to disc ipl inary 20 

proceedings and the fact  that  BDP recommended that  these 

be brought against  the relevant  individuals but  you say that  

al l  of  them have lef t  the employee of  Denel .  

MS HLAHLA :    Correct .   And then other  act ions are being 

looked at  regardless of  the fact  that  they are no longer in the 
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business.  

ADV KENNEDY SC :    And then steps have been made to 

deregister Denel  Asia.   Are you receiving any cooperat ion 

f rom any other state ent i ty in that  regard? 

MS HLAHLA :    I  th ink the SIU had been helpful  on this one 

because we were deal ing wi th a d i fferent  jur isdict ion and I  

am pleased that  the l iquidat ion processes are on the way.    

 One of  the di ff icul t ies was that  our management could 

not  even tel l  us who the shareholders were of  Denel  Asia.   

And some of  those detai ls create a lot  of  problems.   10 

 But  I  am pleased that  the latest  update I  have received 

f rom my management and the Audi t  Commit tee is that  as far 

as grounds is almost  done.   A lmost  completed.  

ADV KENNEDY SC :    And then in 7.10 you refer to the Ant i -

corrupt ion Uni t  of  the Pol ice Service.   At  thei r  request ,  Denel  

has submit ted a statement to the pol ice relat ing to the 

re lat ionship between Denel  and VR Laser based on the 

f indings and recommendat ions of  the BDO Report .   Is that  

process relat ing to the cr iminal  invest igat ion concluded or  is 

i t  st i l l  ongoing? 20 

MS HLAHLA :    I t  is st i l l  ongoing wi th SAPS, cont inuing to 

quest ion some of  our manages for  further data.   What we 

have became qui te aware of  ear ly is the nat ional  interest  in 

issues around state capture that  c i t izens,  i f  not  pol i t ical  

part ies,  also do and go and lay thei r  own charges.    
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 But  fundamental ly,  the main report  that  was put  together  

by the Denel  Board,  the video repor t  is substant ia l ly i t .   And 

we have made i t  avai lable to the Ant i -corrupt ion Uni t .    

ADV KENNEDY SC :    Now i f  we can go through the 

reference to PWC.  They were appointed to review something 

else and that  is a request  for loan f inancing by Denel  to 

LNT(?) and how the funds were ut i l ised.    

 And 7.12 refers to  -  that  is at  the top of  page 74 -  refers 

to the report  current ly being considered by the Audi t  

Commit tee.   Is that  st i l l  the case now? 10 

MS HLAHLA :    That  is st i l l  the case,  s i r.   One of  the things 

that  they found is  the fact  that  also we have now appointed 

an act ing Group CEO and we have a new chai r  of  Audi t .    

 But  I  am sure that  she wi l l  be get t ing through this work 

speedi ly  to  make sure that  i t  is completed and i t  serves in  

f ront  of  the board.    

 But  the main thing to note is that  the issues of  cash that  

we could be ut i l is ing for the development of  our core 

business and paying for our staff  who works hard,  we are 

using the money to pay everyone else than to  grow Denel  20 

and this is why the Audi t  Commit tee is invest igat ing this  

issue.  

ADV KENNEDY SC :    A lr ight .   Now we come the next  

invest igat ion by EMS Afr ica Forensics.   The law f i rm’s 

forensic uni t .    
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 And that  looked at  speci f ical ly at  a l legat ions regarding 

bursary i r regular i t ies outside the f ramework of  the Denel  

Bursary Pol icy where there were three students includ ing the 

son of  the former North West Provincial  Premier,  who were 

awarded bursar ies and i t  was al leged that  th is  was done 

i rregular ly.    

 Is i t  correct  that  PWC.. .  Oh, sorry.   EMS did in fact  

submit  a report  and made f indings and recommendat ions? 

MS HLAHLA :    Correct .   I t  d id serve on our board and we 

accepted i t .  10 

ADV KENNEDY SC :    And this  impl icated in 7.15 for Denel ’s  

former execut ives.   They were members and what was cal led 

the Cent ral  Execut ive Commit tee.    

 Now you have given evidence ear l ier Ms Hlahla to  the 

Chair  that  there was an Execut ive Commit tee comprising the 

Group CEO and some other members of  top management.    

 Is that  the same as the Cent ral  Execut ive Commit tee or  

are the two commit tees di fferent? 

MS HLAHLA :    I t  is exact ly the same commit tee.   I t  is the 

commit tee that  sat  between Exco and the Board.   I t  was a 20 

powerful  body of  management.  

ADV KENNEDY SC :    And you have acted on the f indings.   

You set  out  on page 75 a number of  act ions you have taken.  

You started discipl inary act ion against  the execut ives but  

you indicated they resigned before the hearings started.  
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MS HLAHLA :    Yes,  s i r.  

ADV KENNEDY SC :    7.16.    

MS HLAHLA :    Yes,  the CEO had res igned by the t ime that  

we inst i tuted the discipl inary hearings.  

ADV KENNEDY SC :    Yes.   Yes,  I  am sorry.   I  skipped over 

the reference to the former GCFO.   

MS HLAHLA :    Correct ,  s i r.  

ADV KENNEDY SC :    And the Group Execut ive Strategy.   But  

the others impl icated is the CEO and the COO had resigned.  

MS HLAHLA :    Correct ,  s i r.  10 

ADV KENNEDY SC :    Okay.   And the board has inst i tuted 

civ i l  proceedings against  the Denel  execut ives.   Are those 

civ i l  proceedings completed or are they st i l l  ongoing?  Do 

you know? 

MS HLAHLA :    They are ongoing in the sense that  the. . .  they 

are ongoing s i r  and then the issue of  set t lement comes out  

later which wi l l  have an impact  on i t .  

ADV KENNEDY SC :    Yes.   Then you refer in 7.18 to the fact  

that  the pol ice are apparent ly invest igat ing the matter  and 

had been request ing statements f rom some Denel  20 

employees.   Is Denel  cooperat ing wi th that  process? 

MS HLAHLA :    Correct ,  s i r.   One of  the sensi t ive issues and 

said issues about  th is invest igat ions is that  i t  a lmost  makes 

you forget  that  bursar ies are deal ing wi th young people.   And 

that  actual ly they fal l  in between the cracks and you just  
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hope that  as our informat ion gets in other hands,  that  

everybody is sensi t ive to the chi ldren that  are involved in i t .  

ADV KENNEDY SC :    Yes.   7.19 refers to,  apart  f rom the 

pol ice,  the SIU also conduct ing invest igat ions.   And you 

referred to a set t lement proposal  that  has been received 

f rom Mr Mahumapelo to reimburse Denel  for the payments.    

 And then you set  out  how that  would be paid in equal  

instalments over  36-months.   Your statement does not  

indicate but  are you able to te l l  the Chai r,  has the set t lement  

happened?  Has there been an agreement?  What status is  10 

there of  that? 

MS HLAHLA :    The status,  as at  today,  is that  our  Audi t  

Commit tee has considered i t  and not  accepted the 

set t lement offer but  they are engaged now to look at  the best  

way to conclude.  

ADV KENNEDY SC :    Right .   Then we get  to the next  

invest igat ion by the at torneys f i rm,  Bowmans.  You deal  wi th  

that  on page 76 and fol lowing.  

MS HLAHLA :    Yes,  s i r.  

ADV KENNEDY SC :    And that  also submit ted a report .   Is  20 

that  correct? 

MS HLAHLA :    Yes,  s i r.  

ADV KENNEDY SC :    And has that  report  been accepted and 

acted upon by the board? 

MS HLAHLA :    Correct ,  s i r.  We have received i t  and 
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accepted the recommendat ions and the remedial  act ions.  

ADV KENNEDY SC :    Yes.   And you re fe r red  7 .23  to  Mr  

Ntshepe and Mr  Mhlwana be ing  so le ly  respons ib le  fo r  the 

conc lus ion  o f  the  cont rac t  in  September  2017 and 

pre jud ice  tha t  resu l ted  and i t  was  recommended tha t  they 

persona l l y  be  he ld  l iab le  fo r  the  losses and tha t  th is  be  

pursued th rough cour t  ac t ion  in  the  c iv i l  cou r ts  and o ther  

s teps.  

 7 .24  you re fe r  to  a  s ta tement  a r is ing  f rom tha t  

recommendat ion  tha t  has been f i led  w i th  the  po l i ce  10 

request ing  fu r ther  invest iga t ion .   Was tha t  request  

submi t ted  by  Dene l  to  the  po l i ce?  

MS HLAHLA :    Cor rec t ,  i t  was submi t ted  by  our  

management  to  the  po l i ce .  

ADV KENNEDY SC:    And then you re fer  in  7 .25  to  

d isc ip l ina ry  proceed ings aga ins t  four  employees imp l ica ted  

in  these i r regu lar  payments  who were  s t i l l  i n  the  employ  o f  

Dene l ,  tha t  they have been sub jec ted  to  d i sc ip l ina ry  

proceed ings.   A re  you ab le  to  te l l  the  Cha i r  what  the  s ta tus  

i s  o f  those p roceed ings?  Comple ted?  S t i l l  pend ing? 20 

MS HLAHLA :    Those have been comple ted  w i th  two 

ind iv idua ls ,  I  th ink ,  who were  no t  found gu i l t y  and then two  

found gu i l t y  and  you w i l l  recogn ise  tha t  there  i s  now 

add i t iona l  work  be ing  done fo r  t hose tha t  a re  no t  in  the 

company and have been found gu i l t y  fo r  us  to  recover  the  
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money f rom them.  

ADV KENNEDY SC:    And you re fe r  in  7 .25  to  Mr  N tshepe  

…[ in tervenes]  

MS HLAHLA :    And the  Group CEO.  

ADV KENNEDY SC:    The Group CEO at  the  t ime,  who was  

imp l ica ted  but  o f  cou rse  he le f t  Dene l  and so  there  has 

been no d isc ip l inary  ac t ion  poss ib le  aga ins t  h im.  

MS HLAHLA :    Cor rec t ,  Cha i r.  

ADV KENNEDY SC:    That  your  parag raph 7 .26  re fers  to  

ins t ruc t ions hav ing  been g i ven to  a t to rneys to  ins t i tu te  c iv i l  10 

proceed ings.   I s  tha t  p rocess underway?  

MS HLAHLA :    I t  i s  under  way,  Cha i r,  and I  was made  

aware  o f  the  fac t  tha t  one o f  the  cha l leng ing  issues fo r  

management  imp lement ing  some o f  the  recommendat ions 

has been the  fac t  tha t  any  o f  the  ex te rna l  pa r t ies  who a re  

no t  members  o f  Dene l  s ta f f ,  i .e .  the  techn ica l  ass i s tan t  tha t  

go t  pa id  ou t ,  they  are  in  a  d i f fe ren t  ju r i sd i c t ion  w i th  bank 

accounts  in  another  –  be tween Dene l  and the  S IU they  

have been t r y ing  to  f igure  ou t ,  the  cost  re la ted  to  i t ,  how to  

e f fec t  the  dec i s ion  and there  have  been some d i f f i cu l t ies ,  20 

Cha i r.  

ADV KENNEDY SC:    Thank you and then the  foo t  o f  page  

77 and the  fo l low ing pages dea l  w i th  a  sect ion  devoted to  

an  invest iga t ion  by  Fundudz i  Forens ic  Serv i ces .   That  

re la ted  spec i f i ca l l y  to  the  appo in tment  and payment  o f  an  
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en t i t y  known as ENNE7 to  prov ide  ce r ta in  serv ices  re la t ing 

to  the  supp ly  o f  Cassp i r  Chass is  veh ic les  to  Dene l  and is  i t  

cor rec t  tha t  tha t  invest iga t ion  has submi t ted  a  repor t  wh ich  

made f ind ings and recommendat ions?  

MS HLAHLA :    Cor rec t ,  Cha i r,  and i t  was [ ind i s t inc t  –  

d ropp ing  vo ice ]  

ADV KENNEDY SC:    In  7 .29  you re fer  to  some o f  the  

f ind ings and then in  7 .30  tha t  the  amount  o f  R69.6-odd 

mi l l ion ,  R69.6  m i l l ion  was pa id  to  ENN7 wh ich  const i tu ted  

i r regu lar  and f ru i t less  and waste fu l  expend i tu re .  10 

MS HLAHLA :    Cor rec t ,  Cha i r.  

ADV KENNEDY SC:   Then i t  made  cer ta in  

recommendat ions .   The f i rs t  in  7 .31 .1  i s  tha t  d isc ip l inary  

ac t ion  be  taken  aga ins t  four  employees,  c r im ina l  ac t ion  

aga ins t  e leven peop le  inc lud ing  employees fo r  co l lus ion  

and/or  cor rup t ion  and tha t  Dene l  cons ide rs  a  c iv i l  c la im to 

recover  f inanc ia l  loss .   Has tha t  been ac ted  upon? 

MS HLAHLA :    Wi th  regard  to  the  Fundudz i  fo rens i c  repor t ,  

i t  i s  s t i l l  coming to  the  board  and i t  i s  one o f  those tha t  w i l l  

t ry  and acce lera te  bu t  the  ac t ions w i l l  be  taken upon in  fu l l  20 

by  the  board .  

ADV KENNEDY SC:    R igh t .   So th is  pa ragraph 7  tha t  we  

have jus t  been th rough has se t  ou t  in  some deta i l  var ious 

invest iga t ions commiss ioned by  the  board  under  your  

cha i rsh ip  tha t  have in  fac t  been comple ted  where  repor t s  
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have been fu rn ished f ind ings made and recommendat ions  

made by  the  invest iga t ing  teams o r  f i rms where  – and you  

have ind ica ted  the  ex ten t  to  wh ich  the  board  has ac ted  or  

i s  cu r ren t ly  ac t ing  based on those f ind ings and  

recommendat ions .  

MS HLAHLA :    Cor rec t .  

ADV KENNEDY SC:    I f  I  unders tand i t ,  paragraph 8  o f  

your  a f f idav i t  dea ls  w i th  a  number  o f  fu r ther  invest iga t ions  

tha t  a re  be ing  i n i t ia ted  or  have  s tar ted  bu t  a re  no t  ye t  

comple te .   Aga in ,  under  your  –  the  board  wh ich  you 10 

cur ren t ly  cha i r.  

MS HLAHLA :    Cor rec t ,  Cha i r,  and  they are  underway,  they  

are  [ ind i s t inc t ]  05 .35 .  

ADV KENNEDY SC:    R igh t .   So tha t  –  and they had been  

overseen by  the  aud i t  commi t tee .  

MS HLAHLA :    Cor rec t ,  Cha i r.  

ADV KENNEDY SC:    And they  invo l ve  va r ious  en t i t ies  

inc lud ing  Reg iments  Cap i ta l  and F i reb lade  Av ia t ion .  

MS HLAHLA :    Cor rec t ,  Cha i r.  

ADV KENNEDY SC:    Who is  do ing  the  Reg iments  Cap i ta l  20 

Invest iga t ion?  

MS HLAHLA :    I  have prov ided you add i t iona l  da ta  tha t  

g ives  you the  f i rms tha t  a re  work ing  w i th  the  aud i t  

commi t tee  on  i t .   I  cannot  persona l ly  remember  i t  o f fhand,  

Cha i r.  
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ADV KENNEDY SC:    R igh t .   And then you say in  8 .3  tha t :  

“The aud i t  commi t tee  in tends to  in i t ia te  more  

invest iga t ions to  dea l  w i th  supp ly  cha in  

management  p rocesses,  i r regu lar  expend i tu re  and  

the  l i ke . ”  

And then 8 .5  you  re fer  to  request ing  a  h igh  leve l  l i f es ty le  

aud i t  o f  Dene l  employees and i f  there  a re  any red  f lags  

tha t  may resu l t  in  fu r ther  i nvest iga t ions.   Has tha t  –  you 

say there  i t  i s  no t  ye t  been done ,  p rocess is  underway to  

appo in t  a  se rv i ce  prov ide r,  bu t  has the  board  dec ided to  10 

pursue th is  as  one o f  the  in te rvent ions?  

MS HLAHLA :    The board  has long dec ided tha t  i t  wou ld  

under take a  l i fes ty le  aud i t .   I t  i s  jus t  a  mat te r  o f ,  w i th  our  

l im i ted  budget ,  the  aud i t  commi t tee  be ing  ab le  to  p r io r i t i se  

be tween the  invest iga t ions in to  a l legat ions o f  co r rup t ion  

and th i s  one a t  the  same t ime.   But  we a lso  los t  a  lo t  t ime 

dur ing  Cov id ,  I  th ink ,  maybe a  lo t  o f  work  wou ld  have been 

done by  now.  

ADV KENNEDY SC:    R igh t .   Then  in  paragraph 9  you dea l  

w i th  the  S IU aga in .   You touched on tha t  in  a  d i f fe ren t  20 

contex t  ear l ie r  and you have ind ica ted  tha t  the  issues w i th  

the  S IU have been de legated by  the  board  to  be  hand led  

by  the  aud i t  commi t tee .  

MS HLAHLA :    Cor rec t .  

ADV KENNEDY SC:    And tha t ,  as  you po in ted  ear l ie r,  
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there  i s  coopera t i on  w i th  the  S IU in  tha t  regard .  

MS HLAHLA :    Cor rec t .  

ADV KENNEDY SC:    There  is  a  p roc lamat ion  tha t  the  

Pres ident  has issued dea l ing  w i th  the  S IU scope o f  

re fe rence spec i f i c  to  Dene l .  

MS HLAHLA :    Cor rec t .  

ADV KENNEDY SC:    And you have se t  ou t  in  9 .3 .1  to  

9 .3 .4  the  spec i f i c  i tems,  IT secur i t y  assessment  serv i ces ,  

lega l  serv i ces ,  s tee l  fabr i ca t ion  acqu i red  f rom VR Laser  

and the  award ing  o f  bursar ies  by  Dene l  and …[ in te rvenes]  10 

MS HLAHLA :    These are  areas,  ja ,  o f  those S IU in te res ts ,  

Cha i r.  

ADV KENNEDY SC:    Yes and then  9 .4  appears  to  ind ica te  

tha t  the  Pres ident  p roc lamat ion  has been amended to  

cover  fu r ther  a  w ider  scope o f  mat te rs  to  be  invest iga ted  

by  the  S IU.  

MS HLAHLA :    Cor rec t ,  Cha i r.  

ADV KENNEDY SC:    Then you respond to  cer ta in  

quest ions in  paragraph 10.1  tha t  the  Commiss ion  has,  

th rough i t s  i nvest iga to r,  posed to  you about  what  you know 20 

about  the  Hoefys ter  p ro jec t  based on repor ts  tha t  you have  

rece ived as  the  board  and you re fer  to  the  c lass i f i ca t ion  o f  

the  DOD,  Depar tment  o f  Defence s t ra teg ic  p ro jec t  and you 

ind ica te  tha t  cer ta in  aspects  you cannot  dea l  w i th  in  de ta i l  

in  th is  a f f idav i t  wh ich  is  go ing  in to  the  pub l i c  domain  
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because o f  tha t  conf ident ia l i t y.    

 Then you re fer  to  in  10 .4  to  what  the  p ro jec t  

invo l ves,  a  new genera t ion  armoured veh ic le  cont rac ted  in  

2007 to  be  deve loped and then you dea l  w i th  the  

deve lopment  cont rac t  phase 1  and  phase 2 ,  the  product ion  

cont rac t .  

 10 .5  you say tha t  the  ob jec t i ve  was tha t  the  

deve lopment  con t rac t  wou ld  be  comple ted  in  2012,  e igh t  

years  ago,  i t  has  been de layed.   Has the  deve lopment  

cont rac t  in  fac t  been comple ted  now in  2020 or  i s  i t  s t i l l  a t  10 

a  s tage o f  be ing  de layed?  

MS HLAHLA :    I t  i s  dur ing  the  phase o f  be ing  de layed,  

Cha i r.  

ADV KENNEDY SC:    And then you re fer  to  the  reasons,  

the  l iqu id i t y  cha l lenges,  the  s ta te  capture  re la ted  issues.   

Why have s ta te  capture  re la ted  issues de layed or  

compl ica ted  the  comple t ion  o f  the  deve lopment  phase? 

MS HLAHLA :    The ent i re  i nvest iga t ions around now 

re la ted  to  s ta te  captu re  i ssues  have to  do  w i th  th is  

p rogramme.   Whether  peop le  leave,  whether  they  are  s t i l l  20 

there ,  whether  anyth ing  tha t  –  the  loss  o f  knowledge,  th is  

i s  the  hear t  o f  i t .   So  somet imes you a re  de layed,  

somet imes you are  successfu l  bu t  the  hear t  o f  i t  i s  th is  

Hoefys ter.  

ADV KENNEDY SC:    And has the  de lay  o f  phase 1  meant  
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tha t  phase 2  i s  l i kewise  de layed?  

MS HLAHLA :    Cor rec t  and some o f  the  techn ica l  i ssues  

tha t  have got  to  be  comple ted  between Dene l  and Armscor  

have got  to  do  w i th  the  t rans i t ion  be tween the  two phases.  

ADV KENNEDY SC:    And there  are  compl i ca t ions,  you  

ind ica te  in  your  parag raph 10.6 ,  re la t ing  to  the  f inanc ia l  

aspects  a r is ing  f rom guarantees,  advance payments  made 

by  Armscor,  e tce tera ,  and your  d i f f i cu l t y  in  genera t ing  

funds f rom the  prog ramme to  reduce the  ob l iga t ion  or  to  

re tu rn  the  money  to  the  r ing  fenced account .   And you are  10 

ongo ing  d iscuss ions w i th  Armscor /Dene l  to  look  a t  the 

poss ib i l i t y  o f  res t ruc tur ing  tha t  f inanc ia l  ob l iga t ion ,  i s  tha t  

cor rec t?  

MS HLAHLA :    Cor rec t ,  Cha i r,  bu t  mere ly  unders tand ing  a  

programme which  shou ld  have been comple ted  e igh t  years  

ago and we have not  fo r  one or  more  reasons.   What  i t  

bas ica l l y  means fo r  the  Dene l  emp loyees and managers  o f  

today is  tha t  they  are  l i ke l y  to  e i ther  rece ive  pena l t ies  o r  –  

because i t  has  gone way over  schedu le  and those  cr i t i ca l  

i ssues o f  can they proceed on wha t  te rms are  rea l l y  c r i t i ca l  20 

fo r  th is  p rogramme which  remains  the  s ing le  b iggest  

cont rac t  in  Dene l ’s  books.  

ADV KENNEDY SC:    R igh t .   Then you dea l  in  10 .7  w i th  VR 

Laser  Serv ices  hav ing  been appo in ted  to  p rov ide  cu t t ing  

and bend ing  serv ices  fo r  a rmoured s tee l  fo r  the  hu l l s  and 
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tu r re ts  and tha t  was deemed to  have been i r regu lar ly  

cont rac ted  and a  lega l  p rocess has been fo l lowed  fo r  the  

te rm inat ion  o f  those cont rac ts  and the  rev iew o f  those 

cont rac ts ,  i s  tha t  r igh t?  

MS HLAHLA :    Cor rec t ,  Cha i r.  

ADV KENNEDY SC:    Now you make a  comment  in  10 .8  

about  LMT and DVS hav ing  both  been acqu i red  by  Dene l  to  

bo ls te r  i t s  landward  capab i l i t ies  and mi t iga te  aga ins t  the  

d is tu rbances.   Was tha t  no t  ab le  to  reso lve  the  prob lem? 

MS HLAHLA :    I t  i s  ve ry  odd because we bought  LMT and  10 

DVS to  g i ve  us  the  capac i ty  to  do  work  bu t  ins tead o f  us ing  

them we then h i red  –  passed the  job  on  to  VR Laser  and  

they do  the  work  and then we a re  s i t t ing  w i th  a l l  these 

gaps.   That  i s  jus t  to  pose the  cha l lenge fo r  th is  board  tha t  

you have now taken a  l iab i l i t y  on to  yourse lves and you a re  

shar ing  income i f  no t  g ive  i t  a l l  over  to  somebody e lse .  

ADV KENNEDY SC:    The f ina l  po in t  tha t  I  wou ld  l i ke  to  

ra ise  in  th is  conc lud ing  sect ion  o f  your  a f f idav i t  re la tes  to  

your  sect ion  paragraph 11,  what  s t i l l  needs to  be  done and 

the  negat ive  impact  tha t  has happened in  re la t ion  to  20 

Dene l ’s  f inances as  we l l  as  i t s  reputa t ion  and you re fer  to  

the  ongo ing  s i tua t ion  o f  losses due to  s ign i f i can t  dec l ines  

in  revenue,  deepen ing  l iqu id i t y  c r i s is ,  impacts  on  

product iv i t y  tha t  Cov id  i s  hav ing .   But ,  o f  course ,  seen 

aga ins t  the  background,  as  your  ear l ie r  paragraphs  
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ind ica te ,  the  prob lems re la t ing  to  the  re levant  t ransact ions,  

governance issues,  f inanc ia l  and opera t iona l  imp l i ca t ions,  

can you ind ica te  in  re la t ion  spec i f i ca l l y  to  the  Hoefys ter  

p ro jec t  and the  t ransact ions w i th  VR Laser,  what  in  the  

b igger  p i c tu re  o f  Dene l ’s  f inances,  i t s  opera t ions,  i t s  

reputa t ion ,  i t s  s t rengths  as  a  bus iness,  what  a re  those  

prob lems re la t ing  to  Hoefys te r  and VR Laser?   To  what  

ex ten t  d id  they have an impact?  

MS HLAHLA :    Genera l l y  speak ing ,  Cha i r,  i t  i s  imposs ib le  

tha t  these issues tha t  we have  invest iga ted  or  these  10 

cont rac tua l  ag reements  tha t  we have invest iga ted ,  cou ld  

no t  have impacted the  s i tua t ion  o f  Dene l  today.   The best  

example  be ing  tha t  the  huge debt  tha t  cur ren t  Dene l  has to  

serv i ce  is  la rge ly  a round th is  p rog ramme.   The amounts  o f  

mon ies  tha t  we had to  d i ver t  f rom pro jec ts  towards work ing  

cap i ta l  have on ly  meant  tha t  you are  de lay ing  pay ing  and  

the  cu r ren t  Dene l  has go t  to  t ry  and pay o f f  tha t  l iab i l i t y.  

 In  summary,  Cha i r,  when peop le  see the  men and  

women who work  fo r  Dene l  be ing  unhappy or  d isg runt led  

because they cannot  ge t  pa id ,  par t  o f  i t  has  been these  20 

issues o f  cor rup t ion  as  we l l  as  m ismanagement  because 

the  resources tha t  the  need as  eng ineers  to  do  the i r  work ,  

we a re  busy pay ing  fo r  a  past  tha t  has been unproduct ive  

in  a  sense.    

 The impact  i s  d i re  and some o f  the  markets  wou ld  
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no t  do  bus iness  w i th  us  aga in  un t i l  these issues are  

conc luded and they know tha t  they  do  not  have to  dea l  w i th  

any co r rup t  tendenc ies  w i th in  Dene l .    

 Bu t  I  want  to  -  you know,  to  assu re  eve ryone tha t  

Dene l ’s  peop le ,  management  and  board  are  work ing  ve ry  

hard  to  t ry  and res tore  whatever  Dene l  i s  le f t  o f  in to  a 

product ive  en t i t y  fo r  th is  count ry.  

ADV KENNEDY SC:    Cha i r,  thank you,  those are  the  

quest ions f rom the  lega l  team,  thank you.  

CHAIRPERSON:    Yes.  10 

MS HLAHLA :    Thank you.  

CHAIRPERSON:    Thank you very  much,  Ms Ha l le  fo r  

coming to  share  w i th  the  Commiss ion  what  the  board  has 

been do ing .  

MS HLAHLA :    Thank you,  Cha i r.  

CHAIRPERSON:    And some o f  the  cha l lenges tha t  had 

found a t  Dene l .   You do have the  homework  tha t  we spoke 

about  tha t  you and your  team wi l l  work  on .   I f  i t  i s  poss ib le  

to  ge t  us  such a  document  tha t  wou ld  rea l l y  be  

apprec ia ted .  20 

MS HLAHLA :    Thank you.  

CHAIRPERSON:    Bu t  thank you very  much fo r  com ing,  we 

apprec ia te  i t ,  bu t  you are  now excused.   Thank you.  

MS HLAHLA :    Thank you,  Cha i r.  

ADV KENNEDY SC:    Cha i r,  thank you tha t  comple tes  the  
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w i tnesses tha t  we have schedu led  fo r  today.   We have 

more  w i tnesses schedu led  tomorrow tha t  w i l l  be  present .  

CHAIRPERSON:    Yes.   Who are  schedu led  fo r  tomorrow?  

I s  i t  one w i tness?  

ADV KENNEDY SC:    Cha i r,  the  next  w i tness w i l l  be  Ms  

Ce l ia  Malah le la .    

CHAIRPERSON:    Yes.  

ADV KENNEDY SC:    I f  I  can  jus t  ind i ca te  we have 

pr io r i t i sed  her  tomorrow.   She i s  in  the  count ry  p resent ly  

bu t  w i l l  be  f l y ing  ou t  I  th ink  i t  i s  tomorrow n igh t .  10 

CHAIRPERSON:    Oh.  

ADV KENNEDY SC:    Overseas.  

CHAIRPERSON:    Yes.  

ADV KENNEDY SC:    And in i t ia l l y  i t  appeared tha t  she was  

not  ava i lab le  to  us  a t  a l l  because she was overseas but  

fo r tunate l y  i t  happened tha t  she  is  in  the  count ry  a t  the  

moment  so  we have grabbed the  oppor tun i ty  to  have he r  

g ive  ev idence tomorrow.  

CHAIRPERSON:    Yes.  

ADV KENNEDY SC:    Mr  F i k i le  Mhlont lo ,  who was  20 

or ig ina l l y  schedu led  is  no t  ava i lab le  bu t  the  o ther  w i tness  

we have l ined up tomor row is  Mr  Denn is  Mlambo,  h is  

ev idence w i l l  take  a  b i t  o f  t ime,  i t  i s  a  ve ry  lengthy  a f f idav i t  

bu t  we w i l l  be  as  product ive  and e f f i c ien t  as  we can be.  

CHAIRPERSON:    Yes.  
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ADV KENNEDY SC:    He i s  the  Group Supp ly  Cha in  

Management  execut ive  a t  Dene l .  

CHAIRPERSON:    Okay,  so  tomor row you have two l ined  

up?  

ADV KENNEDY SC:    Two l ined up,  cor rec t .  

CHAIRPERSON:    Two l ined up,  okay.  

ADV KENNEDY SC:    We had th ree  but  the  one has 

unfor tunate l y  d ropped out .  

CHAIRPERSON:    Okay,  i s  there  a  need fo r  us  to  s ta r t  

ear l ie r  than normal ,  l i ke  n ine  o ’c lock ,  ha l f  past  n ine? 10 

ADV KENNEDY SC:    I  do  no t  th ink  so ,  Cha i r.  

CHAIRPERSON:    I t  m igh t  be  necessary.  

ADV KENNEDY SC:    Cha i r,  the  on ly  reason why my  

co l leagues -  learned co l leagues  are  suggest ing  n ine  is  

because o f  concern  about  Ms Malah le la ’s  commi tment  to  

f l y  tomorrow n igh t  and we are  j us t  concerned tha t  there  

m ight  be  some p rob lem.   We shou ld  eas i l y  comple te  her  

ev idence in  the  morn ing  bu t  they  are  suggest ing  perhaps  

we s tar t  a t  n ine  o ’c lock  jus t  to  make …[ in tervenes]  

CHAIRPERSON:    Yes bu t  i f  we a re  s ta r t ing  w i th  her  and 20 

she shou ld  f in ish  dur ing  the  morn ing .  

ADV KENNEDY SC:    Yes,  we rea l l y  shou ld ,  I  do  no t  

be l ieve  tha t  there  is  any danger  …[ in tervenes]  

CHAIRPERSON:    That  shou ld  no t  be  a  concern .   I  wou ld  

unders tand i f  the  concern  was about  Mlambo.  
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ADV KENNEDY SC:    Yes.  

CHAIRPERSON:    For  la te r  because –  o r  i f  the  concern-  

there  w i l l  be  a  concern  i f  she  was the  second to  come,  bu t  

i f  she  is  the  f i rs t  one… 

ADV KENNEDY SC:    May I  jus t  conf i rm someth ing?  

CHAIRPERSON:    Ja .  

ADV KENNEDY SC:    I t  has  jus t  occur red  to  me,  I  was to ld  

tha t  she may be  t rave l l ing  dur ing  the  a f te rnoon,  no t  the  

even ing .  

CHAIRPERSON:    Oh,  okay.  10 

ADV KENNEDY SC:    May I  jus t  conf i rm tha t?  

CHAIRPERSON:    Okay.  

ADV KENNEDY SC:    No,  in  fac t ,  I  am to ld apparen t ly  now 

her  t rave l  a r rangements  a re  no t  Tuesday but  in  fac t  

Wednesday.  

CHAIRPERSON:    Oh,  okay.  

ADV KENNEDY SC:    So  there  shou ld  no t  be  a  prob lem so  

ten  o ’c lock  i f  tha t  w i l l  su i t  you,  Cha i r.  

CHAIRPERSON:    Okay,  so  ten  o ’c lock  w i l l  be  f ine .  

ADV KENNEDY SC:    Yes.  20 

CHAIRPERSON:    Bu t  where  there  is  a  need we can s ta r t  

a t  n ine ,  we can s tar t  a t  ha l f  past  n ine .  

ADV KENNEDY SC:    I f  we can …[ in tervenes]  

CHAIRPERSON:    I t  i s  jus t  tha t  i t  does not  he lp  much to  

s ta r t  ear ly  i f  we are  no t  go ing  to  use the  rest  o f  bus iness  



26 OCTOBER 2020 – DAY 291 
 

Page 140 of 142 
 

hou rs .  

ADV KENNEDY SC:    Indeed.  

CHAIRPERSON:    So  i t  i s  use fu l  to  s ta r t  a t  n ine  i f  we know 

tha t  we –  the  no rmal  bus iness hours  a re  no t  go ing  to  be  

enough and we might  have to  go  in to  the  even ing ,  tha t  i s  

f ine .  

ADV KENNEDY SC:    Yes,  Cha i r.  

CHAIRPERSON:    Ja .  

ADV KENNEDY SC:    I  th ink  we  are  go ing  to  need tha t  

f rom Wednesday.  10 

CHAIRPERSON:    From Wednesday?  

ADV KENNEDY SC:    F rom Wednesday because 

Wednesday we have a  fu l l  p rogramme o f  th ree  w i tnesses  

who are  ava i lab le  to  us .   Thursday the  same.  

CHAIRPERSON:    Yes.  

ADV KENNEDY SC:    Fr iday we apparent ly  have on ly  one  

w i tness who has  been a l loca ted  fo r  F r iday.   So tha t  you 

may want  to  s ta r t  ear ly  so  tha t  we do not  run  in to  a  la te  

s tage o f  the  a f te rnoon,  Cha i r.  

CHAIRPERSON:    Ja .   No,  tha t  i s  f ine ,  we cou ld  s ta r t  ear ly  20 

on  Wednesday when there  is  good reason fo r  i t .   Wi th 

regard  to  Thursday maybe somebody in  the  lega l  team 

cou ld  speak to  Adv Se leka because I  was in  d iscuss ion  

w i th  h im and I  sa id  we cou ld  have an even ing  sess ion  on  

Thursday fo r  h im to  br ing  a  ce r ta in  Eskom wi tness to  f in ish  
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h is  ev idence bu t  tha t  was on the  assumpt ion  tha t  the  

normal  bus iness hours  wou ld  be  enough fo r  you.   I f  you 

w i l l  need the  even ing  then we m ight  have to  change tha t  

p lan .   So maybe i f  somebody can speak to  h im and  maybe 

you can speak to  h im.  

ADV KENNEDY SC:    I  w i l l .  

CHAIRPERSON:    And one o f  you can come back to  me.  

ADV KENNEDY SC:    I  w i l l  do  so ,  Cha i r.   Cer ta in ly  our  

v iew,  based on the  consu l ta t ions  we have had w i th  a l l  

th ree  w i tnesses a l ready,  schedu led  fo r  Thursday,  suggests  10 

to  me tha t  we shou ld  be  ab le  to  f in ish  the i r  ev idence i f  we 

s tar t  a t  n ine ,  w i th in  the  normal  hours .  

CHAIRPERSON:    Oh,  okay,  okay.  

ADV KENNEDY SC:    So  i f  you  and Mr  Se leka need some 

t ime in  the  even ing  I  do  no t  be l ieve  there  shou ld  be  a  

major  –  un less  someth ing  un foreseen happens.  

CHAIRPERSON:    No,  no ,  i f  tha t  i s  you r  assessment  then 

you might  need even to  ta lk  to  h im  because the  p lan  is  tha t  

I  wou ld  f in ish  a t  four,  take  a  b reak o f  about  an  hour,  then 

s ta r t  the  even ing  sess ion  a t  f i ve  w i th  h is  w i tness up  to  a  20 

cer ta in  po in t .  

ADV KENNEDY SC:    Yes.  

CHAIRPERSON:    Ja .   Okay,  a l r igh t .  

ADV KENNEDY SC:    A l r igh t .   Thank you,  Cha i r.  

CHAIRPERSON:    We wi l l  then ad journ  fo r  the  day and  
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tomorrow we wi l l  s ta r t  a t  ten .   We ad journ .  

INQUIRY ADJOURNS TO 27 OCTOBER 2020  
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