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PROCEEDINGS RESUME ON 20 OCTOBER 2020  

CHAIRPERSON:    Good morn ing  Mr  Myburgh ,  good  

morn ing  eve rybody.  

ADV MYBURGH SC:   Good morn ing  Cha i rpe rson.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Mr  Cha i rpe rson w i th  your  leave we 

wou ld  l i ke  now to  swi tch  to  the  ev idence o f  –  o r  dea l ing  

w i th  the  Manganese Expans ion  Pro jec t  and Hatch .  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   My co l league Ms Segee ls-Ncube w i l l  10 

dea l  w i th  the  f i rs t  w i tness.  

CHAIRPERSON:   Yes no  tha t  i s  f ine .  

ADV MYBURGH SC:   Thank you.   Why is  the  a i r  

cond i t ioner  mak ing  such a  lo t  o f  no ise  today?  Thank you.   

Mr  Myburgh you do not  have to  s tand up where  you are  I  

jus t  ment ion  th is  fo r  record .   You know yesterday a t  some 

s tage in  the  a f ternoon when we looked a t  the  m inutes  o f  

the  meet ing  o f  the  11 t h  Apr i l  2011 I  do  no t  th ink  i t  was the  

board  I  th ink  i t  was one o f  the  commi t tees I  ment ioned tha t  

there  was someth ing  I  wanted to  ra ise  la te r  bu t  I  fo rgo t  20 

about  i t .   I  am jus t  ment ion ing  i t  so  tha t  one can p i ck  i t  up  

next  t ime.   The minutes  tha t  we were  look ing  a t  re f lec t s  

tha t  Mr  Gama was ac t ing  Group CEO at  the  t ime.   I t  means 

w i th in  two weeks  o f  h im go ing  back to  Transnet  he  –  he  

came act ing  Group CEO but  I  th ink  i t  was temporary  
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because i t  appears  tha t  Mr  Br ian  Mole fe  was outs ide  the  

count ry.   But  the re  may be some s ign i f i cance in  tha t  fac t .   

So I  jus t  ment ion  tha t .   Okay a l r i gh t .  

ADV SEGEELS-NCUBE:   Good morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing .  

ADV SEGEELS-NCUBE:   Cha i r  as  Mr  Myburgh ind ica ted  

today we w i l l  be  dea l ing  w i th  the  ev idence o f  Transnet ’s  

Manganese Expans ion  Pro jec t .  

CHAIRPERSON:   Yes.  

ADV SEGEELS-NCUBE:   And events  tha t  occur red  dur ing  10 

2013 and 2014 dur ing  the  procurement  p rocess o f  serv i ce  

prov iders  a t  the  t ime fo r  the  pro jec t .   Now jus t  fo r  the  

benef i t  o f  the  pub l i c  Cha i r  the  Transnet  Manganese 

Expans ion  Pro jec t  was a  p ro jec t  to  increase Transnet ’s  

capac i ty  on  the  ex-manganese l ine  –  ra i l  l i ne  f rom what  i t  

was 5 .5  m i l l ion  tons per  annum to  what  wou ld  e f fec t i ve ly  a t  

the  end o f  the  pro jec t  be  16  mi l l ion  tons per  annum.  

 In  2008 Transne t  and the  Manganese Ore  Min ing  

Indust ry  ident i f ied  the  need to  increase the  capac i ty  

because there  was ant ic ipa ted  increase in  demand fo r  20 

manganese a t  the  t ime.  

 The p lan  was to  upgrade the  ra i l  ne twork  be tween  

the  Nor thern  Cape and the  Eastern  Cape a t  the  t ime and  

th is  wou ld  inc lude a  new bu lk  te rm ina l  in  the  Easte rn  Cape.  

 The pro jec t  was  to  inc lude the  ra i l  and the  po r t  
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component  w i th  a  pro jec ted  cost  o f  R25 b i l l i on  a t  the  t ime.   

Mr  Henk Bester  wh ich  is  the  f i rs t  w i tness tha t  we  ca l l ing  

today was a t  the  t ime the  Pro jec t  D i rec tor  o f  Hatch  Goba  

wh ich  was one o f  the  serv ice  prov ide rs  tha t  was awarded  

one o f  the  cont rac ts  –  ac tua l l y  two cont rac ts  in  phase 1  

and phase 2 .  

 Now the  ev idence  tha t  we w i l l  be  lead ing  w i l l  cen t re  

around what  happened w i th  the  –  dur ing  the  procurement  

p rocess and the  pressure  tha t  was p laced on Hatch  a t  the  

t ime to  incorpo ra te  some o f  the  se rv i ces  prov iders  10 

ident i f ied  by  Transnet  to  be  i t s  serv ice  –  pre fe r red  serv i ce  

prov iders .  

 I f  –  w i th  the  leave o f  the  Cha i r  may I  then ca l l  Mr  

Henk Bester  to  take  the  a f f i rmat ion  or  oa th  Cha i r?  

CHAIRPERSON:   Yes thank you.   P lease admin i s te r  the  

oa th  or  a f f i rmat ion .   P lease s tand up and  

ADV SEGEELS-NCUBE:   Ja  remove your  mask.  

CHAIRPERSON:   Pu t  on  your  m icrophone –  pu t  on  your  

m icrophone.   I f  you  are  go ing  to  be  aud ib le  w i th  the  mask 

on tha t  i s  f ine  bu t  i f  you  are  no t  aud ib le  we w i l l  te l l  you .   20 

Okay a l r i gh t .  

MR BESTER:   Ja  I  w i l l  take  i t  o f f  ja .  

ADV SEGEELS-NCUBE:   Thank you.  

CHAIRPERSON:   Okay.  

MR BESTER:   Thank you.  
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REGISTRAR:   P lease p lace your  fu l l  names on reco rd .  

MR BESTER:   Hendr i k  Jacobus Beste r.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR BESTER:   Yes.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR BESTER:   No  I  do  no t .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  10 

MR BESTER:   Yes I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

MR BESTER:   So  he lp  me God.  

CHAIRPERSON:   Thank you Mr  Beste r  you may be  seated.  

Yes you may p roceed.  

ADV SEGEELS-NCUBE:   Thank you Cha i r.    

CHAIRPERSON:   Yes.  20 

ADV SEGEELS-NCUBE:   Cha i r  we w i l l  be  go ing  th rough  

Bund le  –  work ing  th rough Bund le  4 [a ]  and 4 [b ]  today.  

CHAIRPERSON:   Yes okay.  

ADV SEGEELS-NCUBE:   Bund le  4 [a ]  conta ins  Mr  Bester ’s  

s ta tement  and tha t  can be found Cha i r  in  the  second fo lder  
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marked BB19.  

CHAIRPERSON:   Yes.  

ADV SEGEELS-NCUBE:   Commencing  on page 24  o f  the  

wh i te  –  the  b lack  numbers  Mr  Bes ter.   And can you go to  

page 24?  

MR BESTER:   Ja .  

ADV SEGEELS-NCUBE:   And may  I  ask  you to  a lso  go  to  

page –  i f  you  cou ld  a lso  go  to  page 130.   You can keep 

page –  yes Cha i r.  

CHAIRPERSON:   You have –  have you adv i sed Mr  Bester  10 

tha t  you w i l l  be  look ing  a t  the  b lack  numbers .  

ADV SEGEELS-NCUBE:   Yes I  have Cha i r  I  have jus t  to ld  

h im now.  

CHAIRPERSON:   Because [ inaud ib le ]  page okay.  

MR BESTER:   D id  you say page 130?  

ADV SEGEELS-NCUBE:   Yes so  page –  we w i l l  s ta r t  on  

page 24 and page 130.   I  jus t  want  you to  ident i f y  tha t  the  

s ta tement  i s  in  fac t  you r  s ta tement .   I t  i s  the  b lack 

numbers .   So you w i l l  see  tha t  the  numbers  say Transnet  

04 ,  025.  20 

MR BESTER:   04 ,  025 ja .  

ADV SEGEELS-NCUBE:   We are  jus t  look ing  a t  the  las t  

number  wh ich  says 25  –  so  page 24.   Do you have tha t?  

MR BESTER:   Ja .  

ADV SEGEELS-NCUBE:   And page 130 o f  the  b lack  
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numbers .   The las t  page o f  your  s ta tement  i s  page 130.  

CHAIRPERSON:   On mine tha t  the  las t  page  o f  h is  

s ta tement  seems to  be  page 52.   Have I  go t  someth ing  

wrong?  

ADV SEGEELS-NCUBE:   I t  seems so  Cha i r.   We –  I  am 

look ing  a t  –  yes page 52 is  the  end  o f  the  –  o f  the  a ff idav i t .  

CHAIRPERSON:   The bund le  tha t  I  have is  Transnet  

Bund le  04 [a ] .  

ADV SEGEELS-NCUBE:   Yes Cha i r.  

CHAIRPERSON:   I t  i s  a  bund le  tha t  s ta r ts  w i th  Mr  10 

Mkwanaz i ’s  a f f idav i t .  

ADV SEGEELS-NCUBE:   Cor rec t  Cha i r.  

CHAIRPERSON:   And Mr  Bester ’s  a f f idav i t  o r  s ta tement  

seems –  s ta r t s  a t  page 24.  

ADV SEGEELS-NCUBE:   Cor rec t  Cha i r.  

CHAIRPERSON:   Bu t  on  m ine i t  seems to  go  on ly  up  to  

page 52.  

ADV SEGEELS-NCUBE:   Cor rec t  Cha i r.   I  am re fe r r ing  to  

inc lus ive  o f  the  annexures.  

CHAIRPERSON:   Oh.  20 

ADV SEGEELS-NCUBE:   I  jus t  want  to  o r ien ta te  Mr  Bester  

as  to  what  we w i l l  be  dea l ing  w i th .  

CHAIRPERSON:   Okay.   Hm.  

ADV SEGEELS-NCUBE:   Mr  Beste r  do  you have 130?  Do  

you have page 130?  
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MR BESTER:   130.  

ADV SEGEELS-NCUBE:   Yes.   I t  w i l l  s t i l l  be  under  the 

same fo lde r.   So i f  you  go ing  to  a  new b lue  fo lder  then you 

have gone too  fa r.   Go on.  

CHAIRPERSON:   130 is  b lank on  mine.  

ADV SEGEELS-NCUBE:   I t  i s  a  b lank yes –  i t  i s  a  b lank  

page.  

MR BESTER:   B lank?  

ADV SEGEELS-NCUBE:   Yes cor rec t .  

CHAIRPERSON:   So  the  las t  page is  129.  10 

ADV SEGEELS-NCUBE:   Page 129 .  

MR BESTER:   Ja .  

ADV SEGEELS-NCUBE:   Do you conf i rm tha t  th is  i s  your  

s ta tement  tha t  you prov ided to  the  commiss ion?  

MR BESTER:   Yes I  conf i rm i t  i s  my s ta tement  yes.  

ADV SEGEELS-NCUBE:   And then on page 52  do you  

conf i rm tha t  tha t  is  your  s ignature?   Page 52.  

MR BESTER:   Yes I  conf i rm tha t  i s  my s ignature .  

ADV SEGEELS-NCUBE:   Cha i r  w i th  your  leave may Mr  

Bester ’s  s ta tement  w i th  annexures be  admi t ted  as  Exh ib i t  20 

BB19.  

CHAIRPERSON:   Yes.   Jus t  fo r  the  sake o f  comple teness.   

You conf i rm tha t  the  contents  o f  the  s ta tement  a re  t rue  and  

cor rec t?  

MR BESTER:   Yes.  
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CHAIRPERSON:   To  the  best  o f  you r  knowledge and  

be l ie f?  

MR BESTER:   That  I  conf i rm.  

CHAIRPERSON:   You do okay.   You wou ld  l i ke  to  admi t  –  

you wou ld  l i ke  me to  admi t  th is  s ta tement  as  Exh ib i t?  

ADV SEGEELS-NCUBE:   BB19 Cha i r  –  BB19.  

CHAIRPERSON:   BB19?  

ADV SEGEELS-NCUBE:   Cor rec t  Cha i r.  

CHAIRPERSON:   Okay a l r igh t .   I  do  no t  want  to   

ADV SEGEELS-NCUBE:   De lay.  10 

CHAIRPERSON:   I  do  no t  want  to  no t  p ronounce your  

surname cor rec t ly  –  incor rec t l y.  

ADV SEGEELS-NCUBE:   Yes Cha i r.  

CHAIRPERSON:   I s  i t  p ronounced Segee ls -Ncube?  

ADV SEGEELS-NCUBE:   I t  i s  Segee ls -Ncube  Cha i r.   

Segee ls .  

CHAIRPERSON:   Segee ls .  

ADV SEGEELS-NCUBE:   Segee ls-Ncube.  

CHAIRPERSON:   Okay a l r igh t .    

ADV SEGEELS-NCUBE:   I  th ink  the  Ncube par t  i s  the  easy 20 

par t .  

CHAIRPERSON:   I  am very  sens i t i ve  about  no t  

p ronounc ing  peop le ’s  names cor rec t l y  because I  do  no t  l i ke  

m ine not  to  be  p ronounced.   So –  bu t  i f  I  were  to  t ry  and  

wr i te  i t  as  I  wou ld  pronounce i t  I  wou ld  say S?  
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ADV SEGEELS-NCUBE:   S -e-e  

CHAIRPERSON:   Yes.  

ADV SEGEELS-NCUBE:   G  

CHAIRPERSON:   Yes.  

ADV SEGEELS-NCUBE:   E -e-  

CHAIRPERSON:   Yes.  

ADV SEGEELS-NCUBE:   L -s .  

CHAIRPERSON:   Bu t  in  te rms o f  –  a re  the  e ’s  p ronounced  

as  l i ke  a  are  

ADV SEGEELS-NCUBE:   See –  so  i t  –  the  f i rs t  ee ’s  wou ld  10 

be see as  in  see –  so  Segee ls .   So you cou ld  say i t  i s  

Segee ls .  

CHAIRPERSON:   Okay Segee ls .  

ADV SEGEELS-NCUBE:   So  a f te r  the  G you cou ld  spe l l  i t  

as  a  g i r l  and you wou ld  ge t  i t .  

CHAIRPERSON:   Okay a l r igh t .  

ADV SEGEELS-NCUBE:   Thank you Cha i r.  

CHAIRPERSON:   I f  I  m ispronounce i t  p lease fo rg ive  me we  

wi l l  –  by  the  t ime we f in ish  I  hope I  w i l l  be  ab le  to  

p ronounce i t  cor rec t l y.  20 

ADV SEGEELS-NCUBE:   Ncube is  a lso  jus t  f ine  Cha i r.  

CHAIRPERSON:   Yes okay.   Thank you.  

ADV SEGEELS-NCUBE:   Thank you.  

CHAIRPERSON:   The s ta tement  by  Mr  Henk Beste r  wh ich  

s ta r ts  a t  page 24  is  admi t ted  and w i l l  marked as  Exh ib i t  –  
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i s  i t  BB18? 

ADV SEGEELS-NCUBE:   BB18 Cha i r.  

CHAIRPERSON:   BB19.   Okay.  

ADV SEGEELS-NCUBE:   Thank you Cha i r.  

CHAIRPERSON:   Thank you.  

ADV SEGEELS-NCUBE:   Cha i r  a t  some po in t  I  w i l l  a lso  be  

re fer r i ng  Mr  Bester  to  the  s ta tements  o f  Ms  De i rd re  

S t rydom who is  a  Transnet  employee as  we l l  as  Mr  Gerhard  

B ierman who is  a  fo rmer  Transnet  employee and the  fo rmer  

CFO of  Transnet  Cap i ta l  P ro jec ts .    10 

 I  am not  su re  i f  Cha i r  wou ld  want  me to  ident i f y  

those s ta tements  now fo r  the  record  bu t  no t  have them 

admi t ted  as  ye t  s ince  the  w i tnesses have not  ye t  g iven  

ev idence.  

CHAIRPERSON:   Le t  us  see when you need to  re fer  to  

re fe r  to  them.  

ADV SEGEELS-NCUBE:   Thank you Cha i r.  

CHAIRPERSON:   Ja  okay.  

ADV SEGEELS-NCUBE:   Okay.   Mr  Bester  can we s tar t  on  

page 24 o f  the  bund le  wh ich  is  the  s ta r t  o f  you r  s ta tement  20 

and I  wou ld  l i ke  to  beg in  w i th  how you came to  be  the  

Pro jec t  D i rec tor  o f  Hatch  Goba and what  i t  i s  tha t  Hatch  

Goba does as  you dea l  w i th  in  paragraph – f rom paragraph  

5  o f  you r  s ta tement  to  page 25?  

CHAIRPERSON:   I  do  no t  know whethe r  your  vo i ce  is  on  
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the  so f t  s ide .  

ADV SEGEELS-NCUBE:   Okay Cha i r.  

CHAIRPERSON:   You might  w ish  to  ra ise  i t  jus t  a  l i t t le  b i t .  

ADV SEGEELS-NCUBE:   P ro jec t  i t .  

CHAIRPERSON:   Ja .  

ADV SEGEELS-NCUBE:   Okay Cha i r.  

CHAIRPERSON:   Okay a l r igh t .  

ADV SEGEELS-NCUBE:   Thank you Cha i r.   I f  you  cou ld  

jus t  take  us  th rough how i t  came to  be  tha t  you became the  

Pro jec t  D i rec tor  o f  Hatch  Goba and what  i t  i s  tha t  Hatch  10 

Goba does  

MR BESTER:   Ja .   Okay so  I  s ta r ted  my ca reer  Cha i r  in  

1990 w i th  Transnet  as  I  had a  bursary  w i th  them.   I  worked  

there  fo r  about  e igh t  years  and  then I  jo ined a  pr iva te  

consu l t ing  f i rm ca l led  RMH Ryberg  [? ]  Consu l tan ts  where  I  

became the  Manag ing  D i rec to r.   And over  tha t  next  ten  

years  you know we worked a  lo t  fo r  Transnet  p ro jec ts  tha t  

we tendered fo r  and were  successfu l  fo r  a  lo t  o f  s tud ies  

tha t  we have done.  

 And i t  was a lso  du r ing  tha t  t ime tha t  we got  20 

invo l ved as  they ca l l  i t  the  Manganese L ine  is  bas i ca l l y  the  

l ine  f rom the  Nor thern  Cape to  the  Por t  o f  Por t  E l i zabeth .  

 We d id  a  lo t  o f  s tud ies  fo r  Transne t  bu t  a lso  fo r  the  

pr iva te  secto r  look ing  a t  op t ions to  expand the  l ine ,  

increase the  capac i ty  bo th  fo r  the  in f ras t ruc tu re  and the  
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ro l l ing  s tock  as  we ca l l  i t  wagons and locomot ives .   

 And in  2008 I  jo ined a  g loba l  company ca l led  Hatch  

and South  A f r i ca  name as Hatch  Goba a t  the  t ime where  I  

became the  G loba l  Lead fo r  Ra i l .   Not  on ly  look ing  a f te r  

South  A f r i ca  bu t  a lso  count r ies  l i ke  Aust ra l ia  and  South  

Amer i ca .  

 And i t  was dur ing  th is  t ime tha t  we became very  

much invo lved w i th  the  manganese l ine  as  I  ca l l  i t .   We d id  

ear l ie r  s tud ies  to  look  –  look ing  a t  op t ions o f  expand ing  

the  capac i ty  o f  the  Por t  o f  Por t  E l izabeth  where  we  looked  10 

a t  d i f fe ren t  Por ts  l i ke  Sa ldanha,  Durban,  R ichards Bay and  

a lso  o ther  Por ts  on  the  West  Coas t  o f  South  A f r i ca .  

 And i t  was dur ing  tha t  t ime tha t  Transnet  announced  

tha t  they are  go ing  to  expand the  manganese l ine  to  16  

mi l l ion  tons and  they w i l l  do ing  a  pro jec t  ca l led  the  16  

Mi l l ion  Tons Expans ion  S tudy –  Manganese Expans ion  

Pro jec t  and tha t  i s  where  I  became the  Pro ject  D i rec to r  fo r  

the  Manganese Expans ion  Pro jec t .  

ADV SEGEELS-NCUBE:   Okay now a t  pa rag raph 14 o f  your  

s ta tement  on  page 27 you dea l  w i th  the  how TFR 20 

approached Hatch .   Can you jus t  exp la in  to  us  wha t  exact ly  

was the  Manganese Expans ion  Pro jec t  and why  was i t  

necessary  to  expand the  ra i l  l i ne?  

MR BESTER:   Ja .   Jus t  in  a  b igger  contex t  i f  you  

unders tand the  manganese indust ry  in  the  wor ld  South  
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A f r i ca  probab ly  s i t s  w i th  about  80% of  the  wor ld ’s  reserves.   

But  we on ly  expor t ing  a t  tha t  t ime about  6  to  8  m i l l ion  tons  

o f  manganese wh ich  was less  than 20% of  the  wor ld  

demand.  

 So a lso  unders tand ing  tha t  South  A f r i ca  has go t  

some o f  the  best  g rade manganese in  the  wor ld  so  i t  was 

we l l  sought  a f te r.    

 So  there  was a  b ig  need fo r  Transnet  to  expand the  

capac i ty  o f  the  ra i lway  l ines  because i f  you unders tand  the  

manganese expor t ing  sys tem most  o f  the  m ines  are  l oca ted 10 

in  the  Nor thern  Cape wh ich  is  about  a  1000 k i lomet res  f rom 

the  coast .    

 So  these manganese are  t ranspor ted  by  Transnet  

over  the  ra i lway l ine  f rom the  mines in  the  Nor the rn  Cape  

to  the  Por t  o f  Por t  E l i zabeth .    

 I t  was a lso  a t  tha t  t ime tha t  Transnet  announced  

tha t  they w i l l  re loca te  f rom the  Por t  o f  Por t  E l i zabeth  to  the  

Por t  o f  Coega because they wanted to  make Por t  E l i zabeth  

a  c lean Por t  and  Coega was earmarked fo r  bu l k  m inera ls  

l i ke  manganese.  20 

 So a t  tha t  t ime we were  busy w i th  another  s tudy fo r  

Transnet  look ing  a t  the  immedia te  op t ions to  expand the  

manganese l ine  and spec i f i ca l l y  a t  the  t ime i f  I  can  reca l l  

there  was a  s tudy ca l led  the  5 .5  Mi l l i on  Tons Manganese  

Expor t  S tudy wh ich  I  was the  Pro jec t  D i rec tor  fo r  where  we  
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looked a t  the  as  we ca l l  i t  the  immedia te  bo t t lenecks.  

 I t  was bot t lenecks tha t  we cou ld  ident i f y  in  the  very  

shor t  te rm tha t  cou ld  be  expanded to  sor t  o f  open  up the  

indust ry  fo r  the  manganese.   And tha t  cu lm inated in  a  

pro jec t  ca l led  the  5 .5  Mi l l ion  Tons Manganese Expor t  Study 

and pro jec t  la te r  years .    

And then a f te r  tha t  Transnet  announced tha t  they  

want  to  go  fo r  the  b ig  expor t  expans ion  pro jec t  ca l led  the  

16  Mi l l ion  Tons Manganese S tudy or  Pro jec t  and  tha t  i s  

where  th is  who le  s tudy came about  to  do  a  feas ib i l i t y  about  10 

do ing  th is  p ro jec t ,  unders tand ing  what  the  ta r i f f s  wou ld  be ,  

unders tand ing  in  Transnet ’s  case i f  the  bus iness case 

made sense in  t e rms o f  the  hurd le  ra tes  tha t  they have 

ident i f ied  a t  the  t ime.   And then ac tua l l y  go ing  fo r  the 

execut ion  o f  tha t  s tudy.  

 So tha t  i s  where  we became invo lved w i th  the  

b igger  16  Mi l l ion  Tons Manganese Expans ion  Pro jec t .  

ADV SEGEELS-NCUBE:   Okay and then in  a lso  s t i l l  on 

page 27 a t  parag raph 15 you dea l  w i th  the  fac t  tha t  phase  

1  and phase 2  –  there  was a  phase 1  and phase 2  fo r  the  20 

Manganese Expans ion  Pro jec t  and tha t  phase 1  was a  

conf inement .   Can you exp la in  what  tha t  means? 

MR BESTER:   Yes.   So get t ing  the  feas ib i l i t y  o f  the  

Manganese Expans ion  S tudy par t  o f  the  s tudy is  to  ident i f y  

and do a  de ta i led  cost  es t imate  o f  what  such a  pro jec t  
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wou ld  cost  fo r  Transnet .    

 So  i f  I  reca l l  a t  the  t ime we es t imated the  pro jec t  to  

be  in  the  reg ion  o f  about  R27 b i l l i on  and unders tand ing  

Transnet  cash f low and ba lance sheet  a t  the  t ime and the  

ab i l i t y  to  fund the  pro jec t  Transnet  dec ided a t  the  t ime to  

sp l i t  the  pro jec t  in to  a  phase 1  and phase 2  fo r  cash f low 

reasons and a lso  budget  const ra in t s  reasons.    

But  o f  course  another  reason was  to  see what  they  

do  as  a  shor t - te rm immedia te  spend ing  to  open up  the  –  

the  co r r idor  fo r  the  Expans ion  o f  the  manganese.   And fo r  10 

tha t  reason they dec ided to  sp l i t  the  pro jec t  in to  a  phase 1 

wh ich  cou ld  be  cons idered as  shor t - te rm p ro jec t  and the  

phase 2  wh ich  was a  much  longer  te rm pro jec t  happen  

a f te r  phase 1 .  

ADV SEGEELS-NCUBE:   And  why was phase 1  a  

conf inement  as  opposed to  an  open tender?  

MR BESTER:   So  cons ider ing  the  fac t  tha t  Hatch  was do ing  

the  feas ib i l i t y  s tudy a t  the  t ime Transnet  a lso  ident i f ied  

tha t  to  go  ou t  on to  the  open marke t  fo r  a  tender ing  process 

w i l l  consume a  lo t  o f  t ime.    20 

And a lso  cons ide r ing  the  t ime va lue  o f  money they 

dec ided to  –  i t  made sense a t  the  t ime cons ide r ing  a lso  the  

knowledge tha t  we had as  consu l tan ts  about  the  p ro jec t  to  

conf ine  the  pro jec t  to  Hatch  and then phase 2  wou ld  be  an 

open –  pub l i c  tender ing  process tha t  they w i l l  adver t i se .  
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ADV SEGEELS-NCUBE:   Okay and you then say  in  your  

s ta tement  a t  pa ragraph 16 tha t  one o f  the  requ i rements  in  

the  conf inement  request  fo r  quota t ion  was a  supp l ie r  

deve lopment  requ i rement .   Can you jus t  exp la in  to  us  what  

i s  supp l ie r  deve lopment  and what  was the  requ i rement  f rom 

Transnet ’s  s ide?  

MR BESTER:   Yes.   So supp l i e r  deve lopment  I  th ink  now is  

a  we l l -de f ined te rm.   A t  the  t ime when i t  happened dur ing  

those years  i t  was qu i te  a  new concept  and I  can a lso  

reca l l  our  Pres ident  a t  the  t ime Mr  Jacob Zuma a t  the  S ta te 10 

o f  the  Nat ion  Address bas ica l l y  the  f i rs t  t ime used the  word  

supp l ie r  deve lopment  and tha t  was in t roduced where  s ta te  

owned enterpr ises  l i ke  Transnet  w i l l  have a  requ i rement  fo r  

–  tha t  they need to  use a t  leas t  30% of  the  cont rac t  va lues  

need to  go  towards supp l ie r  deve lopment .  

 Now supp l ie r  deve lopment  as  I  unders tand i t  and I  

unders tand i t  now is  to  capac i ta te  smal le r  supp l ie rs  and  

consu l tan ts  i n  South  A f r i ca  to  capac i ta te  them in  t e rms o f  

capac i ty  and a l so  capab i l i t y  and by  us ing  the  b igger  

consu l tan ts  and the  b igger  supp l ie rs  to  do  tha t .  20 

 So i t  i s  a  requ i rement  tha t  you  use these smal l  

compan ies  in  your  b igger  cont rac ts  fo r  Transnet  p ro jec ts .  

ADV SEGEELS-NCUBE:   Okay and what  was Transnet ’s  

requ i rement  in  te rms o f  supp l ie r  deve lopment?  

MR BESTER:   So  Transnet ’s  requ i rement  a t  the  t ime was  
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supposed to  be  30% but  we were  su rpr i sed to  see tha t  

there  was a  requ i rement  fo r  50% in  our  conf inement .  

ADV SEGEELS-NCUBE:   Why d id  tha t  come as a  surp r ise  

to  you?  

MR BESTER:   Wel l  we –  as  I  sa id  a t  the  t ime supp l ie r  

deve lopment  was  qu i te  a  new concept  fo r  a l l  o f  us  and we 

were  a t  the  t ime we l l  aware  tha t  there  was an  

announcement  by  the  Pres ident  tha t  there  was  a  30% 

supp l ie r  deve lopment  requ i rement .    

So the  f i rs t  t ime  we heard  about  the  50% i s  when 10 

we got  the  conf inement  o r  the  request  fo r  a  quota t ion  w i th  

the  50% supp l ie r  deve lopment  requ i rement  in  i t .   So  i t  was 

qu i te  a  su rpr i se  to  us .   You must  a lso  unders tand in  te rms 

o f  supp l ie r  deve lopment  i s  tha t  the  main  supp l ie r  wh ich  

was in  th is  case Hatch  Goba wou ld  take  a l l  the  

respons ib i l i t y  and l iab i l i t y  and pro fess iona l  indemni ty  fo r  

the  pro jec t .    

So tha t  means bas i ca l l y  do ing  50% of  the  work  bu t  

tak ing  100% of  the  l iab i l i t y  and respons ib i l i t y  fo r  the  

pro jec t  wh ich  was  not  acceptab le  to  us  a t  the  t ime.  20 

ADV SEGEELS-NCUBE:   Okay.   Now on page 28  o f  you r  

s ta tement  a t  paragraph 18 you speak o f  a  ca l l  tha t  you 

rece ived on the  19  Ju ly  2013 can you te l l  us  about  th is  ca l l  

and what  t ransp i red  thereaf te r?  

MR BESTER:   Yes.   So i t  was dur ing  th is  t ime o f  
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con f inement  and work ing  on  th is  p ro jec t  tha t  I  rece ived a  

ca l l  f rom Mr  Na i lan  Padayachee tha t  ind ica ted  he  wou ld  

l i ke  to  come and  see me.   You know a t  the  t ime he jus t  

ind ica ted  tha t  he  wou ld  l i ke  to  come and see me about  the  

manganese pro jec t  and the  de ta i l s  were  no t  d i scussed on 

the  phone.  

ADV SEGEELS-NCUBE:   D id  you know Mr  Padayachee?  

MR BESTER:   I  d id  no t  know h im a t  a l l .  

ADV SEGEELS-NCUBE:   Okay.   What  t ransp i red  a f te r  

tha t?  10 

MR BESTER:   So  I  agreed tha t  you know Mr  Padayachee  

come and see h im a t  the  Hatch  o f f i ces  in  Woodmead.   So 

Mr  Na i lan  Padayachee brought  w i t h  h im anothe r  gent leman 

Mr  Dave Reddy and they came and see me in  my o f f i ce  

where  they to ld  me tha t  we need to  inc lude them as par t  o f  

our  supp l ie r  deve lopment  in to  our  conf inement  fo r  phase 1  

Manganese Expans ion  Pro jec t .  

ADV SEGEELS-NCUBE:   D id  you know Mr  Reddy?  

MR BESTER:   I  d id  no t  know Mr  Reddy a t  a l l .  

ADV SEGEELS-NCUBE:   Do you know the  names o f  –  20 

sor ry  yes Cha i r.  

CHAIRPERSON:   Which  year  a re  we ta lk ing  abou t?  Is  i t  

2012 when these ac t iv i t ies  happened? 

MR BESTER:   2013.  

CHAIRPERSON:   2013.  
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MR BESTER:   Yes.  

CHAIRPERSON:   Okay a l r igh t .   And a t  tha t  meet ing  d id  Mr  

Padayachee say  wh ich  –  f rom which  company he was  

coming?  

MR BESTER:   Mr  Padayachee was  f rom a  company  ca l led  

PM Af r i ca .  

CHAIRPERSON:   And d id  you know the  company o r  … 

MR BESTER:   Oh  not  a t  a l l .  

CHAIRPERSON:   Okay a l r igh t .   You may proceed.  

ADV SEGEELS-NCUBE:   Thank you Cha i r.   And Mr  Reddy 10 

what  company was he f rom? 

MR BESTER:   He was f rom a  company ca l led  DEC 

Consu l tan ts  i f  I  can  reca l l .  

ADV SEGEELS-NCUBE:   Okay.   And when they to ld  you 

tha t  you had to  inc lude them in  Hatch ’s  submiss ion  fo r  the  

conf inement  d id  they say how th is  request  came about?  

MR BESTER:   Yes.   So they came to  see me i f  I  can  say i t  

l i ke  th is  a lmost  as  i f  they  were  sent  to  me.   So they 

ind ica ted  tha t  there  was a  w ish  f rom Transnet  and they 

were  sent  by  Number  1 .   That  they need to  be  pa r t  o f  our  20 

supp l ie r  deve lopment  component  and tha t  i s  i t .   You know 

we a t  the  meet ing  we d iscussed  the i r  sk i l l s  and  what  i s  

requ i red  and tha t  i s  i t .  

ADV SEGEELS-NCUBE:   And d id  they say who Number  1  

was?  
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MR BESTER:   They d id  no t  say  to  me who Number  1  was.   

You know I… 

CHAIRPERSON:   D id  you ask  them?  D id  you ask them 

who is  Number  1?  

MR BESTER:   Yes I  d id  ask  Mr  Dave Reddy who was  

Number1  and he sa id  you can f igu re  ou t  who is  Number  1 .  

CHAIRPERSON:   So  he d id  no t  want  to  te l l  you  who 

Number  1  was bu t  he  sa id  you cou ld  f igure  i t  ou t  you rse l f?  

MR BESTER:   Ja .   I  mean a t  the  t ime I  reca l l  he  –  he  sa id  

to  me you know who is  Number  1 .  10 

CHAIRPERSON:   Yes.   Yes.   And tha t  par t  o f  the  

d iscuss ion  was le f t  a t  tha t?   The quest ion  o f  who Number  1  

was was le f t  a t  tha t?  

MR BESTER:   I t  was le f t  a t  tha t  yes .  

CHAIRPERSON:   Yes okay a l r igh t .   Cont inue.  

ADV SEGEELS-NCUBE:   Thank you Cha i r.   And d id  you 

have any idea o f  who Number  1  cou ld  be?  

MR BESTER:   Wel l  I  mean obv ious l y  a t  the  t ime in  the  

med ia  how everybody re fer red  to  Mr  Zuma as Number  1  bu t  

in  my wor ld  fo r  Transnet  i t  was e i ther  Mr  Ano j  S ingh or  Mr  20 

Br ian  Mole fe  tha t  was Number  1 .   So i t  was between those 

th ree  tha t  I  f igure  ou t  must  be  Number  1 .  

ADV SEGEELS-NCUBE:   Okay and how d id  the  meet ing  

conc lude?  

MR BESTER:   Wel l  we had qu i te  a  d iscuss ion  a t  the 
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meet ing  because as  I  sa id  a t  the  t ime supp l ie r  deve lopment  

was qu i te  –  qu i te  a  new concept  fo r  us .   You know we 

t readed ve ry  ca re fu l l y  about  how we went  about  our  

bus iness because as  I  sa id  i t  was an issue about  l iab i l i t y  

and respons ib i l i t y  and pro fess iona l  indemni ty  fo r  us  

because i t  was qu i te  a  b ig  –  a  la rge  pro jec t  to  execute .    

I  c lear ly  reca l l  I  asked them about  the  sk i l l s  se ts  

tha t  they have and Mr  Reddy ind ica ted  to  me he has got  a  

lo t  o f  eng ineers  i n  Ind ia  tha t  can he lp  and I  reca l l  te l l ing  

h im tha t  you know supp l ie r  deve lopment  i s  no t  about  10 

growing sk i l l s  in  Ind ia  i t  i s  a  South  A f r i can in i t ia t i ve .  

ADV SEGEELS-NCUBE:   Okay and was there  anyth ing  

about  them approach ing  you tha t  concerned you because 

th is  was a  con f inement  wou ld  they know about  th is  

conf inement ,  wou ld  i t  –  was i t  pub l i c  knowledge?  

MR BESTER:   A t  the  t ime i t  was very  concern ing  because 

they gave me a  lo t  o f  fac ts  about  the  pro jec t  wh ich  I  

thought  a t  the  t ime was conf ident ia l  to  Transnet .   So they 

had an in t imate  knowledge about  the  pro jec t .    

Even the  conf inement  was not  pub l i c  knowledge.   The  20 

conf inement  and I  have to  say the  conf inement  a t  tha t  t ime 

was not  conf i rmed because i f  you unders tand the  

conf inement  p rocess i t  i s  no t  conc luded unt i l  you have  

s igned the  cont rac t .   I t  is  a  very closed process wi thin  

Transnet of  the conf inement.    
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ADV SEGEELS-NCUBE :    Okay.   Now on page 30 of  your  

statement at  paragraph 21,  you say that  upon the conclusion 

of  the meet ing i t  was agreed that  Padayachee would send a 

Memorandum of  Understanding which had to be considered 

and give an ind icat ion of  i ts wi l l ingness to PM Afr ican and 

DC as potent ia l  partners for  FD in the future.   How did the 

topic about a memorandum of  understanding come about? 

MR BESTER :    Wel l ,  i f  you understand our Hatch operates.   

I t  is  a  global  company.   So everything needs to be formal  

and in  wri t ing.   So I  insisted that  the discussion that  we had 10 

must  be formal ised in wri t ing and they need to send me a 

let ter.    

 And the best  of  way of  doing that  at  the t ime was 

considered.   Send met a memorandum of  understanding of  

how you see we can work together  and your expectat ions 

and then I  wi l l  take i t  to the management wi thin Hatch and 

we wi l l  consider i t .    

ADV SEGEELS-NCUBE :    Okay I  wi l l  take you to the 

memorandum in a minute.   I  just  want to cont inue wi th 

paragraph 21.   In your statement you also say that  you have 20 

discussed i t  wi th  Mr A lan Grey who was the Managing 

Di rector at  Hatch at  the t ime.  Why did you feel  the need to 

discuss the matter wi th him? 

MR BESTER :    Ja,  he was the Managing Di rector for 

Inf rast ructure and not  the Managing Di rector for Hatch at  the 
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t ime.   

ADV SEGEELS-NCUBE :    Ja.  

MR BESTER :    Wel l ,  I  mean, we had a very t ransparent  

system within Hatch where we have to share informat ion 

about cl ients and projects on a cont inuous basis,  you know.  

 Because we would,  as I  sa id,  we are deal ing wi th  very 

large projects.   We are deal ing wi th  cl ients,  sensi t ive cl ients 

l ike Transnet.    

 And being a global  company,  you know,  there is  a  

plat form that  we have created where we share,  between 10 

managers,  informat ion and that  is put  to us.    

 And for that  reason,  you know, i t  was best  for us to  

share wi thin Hatch these types of  meet ings and discussions 

that  we had.    

ADV SEGEELS-NCUBE :    Okay so then did Mr Padayachee 

sent  the Memorandum of  Understanding? 

MR BESTER :    Yes,  he emai led me a MOU. 

ADV SEGEELS-NCUBE :    Okay.   Can we go to page 71 of  

. . . [ intervenes]   

CHAIRPERSON :    Wel l ,  before that  . . . [ intervenes]   20 

ADV SEGEELS-NCUBE :    Sorry,  Chai r.  

CHAIRPERSON :    You say you had a discussion wi th Mr Alan 

Grey.   Tel l  me about that  discuss ion.   What was Mr Alan 

Grey’s react ion to the meet ing that  you have had with  

Mr Reddy and Mr Padayachee? 
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MR BESTER :    Chai r,  I  d id not  hear that  quest ion? 

CHAIRPERSON :    You say in paragraph 21 you discussed 

with Mr Alan Grey who was Managing Di rector of  Indust r ia l  

Inf rast ructure at  what t ranspired at  the meet ing.   And you 

informed him that  PM Afr ica and DEC would send an MOU or 

Hatch to consider.    

 I  take i t  that  that  discussion that  you are talk ing about  

and unt i l  you tel l ing what had t ranspi red at  your meet ing wi th  

Mr Padayachee and Mr Reddy.   Is that  correct? 

MR BESTER :    Yes.   So . . . [ intervenes]   10 

CHAIRPERSON :    What was his react ion to you tel l ing him 

what they have come to say to you? 

MR BESTER :    I  d iscussed with him exact ly what t ranspired 

at  the meet ing about the sensi t ive informat ion that  was 

communicated to  me about the project .   And he was very 

uncomfortable about the discussion.   Yes.   He indicated that  

to me.  

CHAIRPERSON :    But  at  that  stage,  no decision was taken 

between the two of  you as to what to do before the 

Memorandum of  Understanding would arr ive? 20 

MR BESTER :    No.  

CHAIRPERSON :    Yes.  

MR BESTER :    I t  was agreed that  we wi l l  wai t  for the MOU 

. . . [ intervenes]   

CHAIRPERSON :    Yes.  
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MR BESTER :    . . . to understand and see what they 

communicate to us before we take any act ions.  

CHAIRPERSON :    Yes,  okay al r ight .   Okay you may proceed.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   I  was going to  

take you to page 71 which is an annexure to your statement,  

the black numbers.   And at  the foot  of  the page, there is an 

emai l .   Is  that  the emai l  that  Mr Padayachee sent  to you wi th 

the MOU? 

MR BESTER :    Ja.   This is a. . .  you wi l l  see at  the bot tom of  

the page, i t  says f rom Nai lan Padayachee to Henk Bester  10 

and he copied Mr Dave Reddy.   I t  was sent  on the 

25t h of  July,  f ive to two in the af ternoon.  

ADV SEGEELS-NCUBE :    And what  does i t  say? 

MR BESTER :    I t  says:  

“Hi ,  Henk.   Thank you for the meet ing on Monday,  

the 22nd of  July 2013,  07:25.   We at tached for your  

at tent ion and comment the promised MOU.  Please 

advice on your comments and/or input  so we can 

f inal ise asap.   Regards Nai lan Padayachee. ”  

ADV SEGEELS-NCUBE :    Okay.  20 

MR BESTER :    For and on behal f  of  PM Afr ica Project  

Management.  

ADV SEGEELS-NCUBE :    Okay.   Then on page 74 to page 

76.   Can you ident i fy what that  document is? 

MR BESTER :    Yes.   So on page 74 is the actual  
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Memorandum of  Understanding that  was sent  to me.  

ADV SEGEELS-NCUBE :    Okay.   And what was i t . . .  what  was 

your react ion to the memorandum?  And i f  you can just  take 

us through your understanding of  i ts contents at  the t ime. 

MR BESTER :    Wel l . . .  [microphone not  switched on]  

ADV SEGEELS-NCUBE :    Your mic is off .  

MR BESTER :    Apologies.   I  received the MOU.  I  have read 

through i t  and then I  sent  onto Mr Alan Grey.   So this is the 

MOU that  we received f rom PM Afr ica,  the gent leman that  

came and see me.  Obviously,  at  the t ime when we read 10 

through i t ,  we were both uncomfortable wi th i t .    

ADV SEGEELS-NCUBE :    Why were you uncomfortable wi th 

i ts terms? 

CHAIRPERSON :    Maybe before that .   

ADV SEGEELS-NCUBE :    Yes,  Chai r.  

CHAIRPERSON :    You might  wish to ask him to ident i fy the 

main features of  the memorandum. 

ADV SEGEELS-NCUBE :    Thank you,  Chai r.    

CHAIRPERSON :    That  at t racted his at tent ion at  the t ime.   

He read i t  and how he fel t  about  that .  20 

ADV SEGEELS-NCUBE :    Yes.   I f  you can just  take us 

through the main features of  the MOU that  drew your 

at tent ion and what your react ion was of  that  and your 

understanding? 

MR BESTER :    Ja.   So the MOU states that? 
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“The overview,  which is basical ly the two 

companies,  Development and Engineering 

Consul tants referred to as DEC and PM Afr ica 

referred to as PMA forms an unincorporated JV in  

short  referred to  as DC PMI JV between the two 

companies and then Hatch on the other side.   Hatch 

Goba herein referred to as Hatch.    

I t  is  a  project  management and engineering serv ices  

company wi th the address. :  

 And then they go further into the scope.   10 

“This is to faci l i tate a close working relat ionship 

based on an enterpr ise development and/or supply 

development in i t iat ive between both ent i t ies whi lst  

del iver ing mult i -d iscipl inary engineer ing design and 

project  management solut ions for  a South Af r ican 

market  wi thin the Rai l  Engineering Transportat ion 

and Inf rast ructure and Engineering Sectors on an 

EPCM basis. ”  

CHAIRPERSON :    Okay.  

MR BESTER :    And then i t  goes further into a non-compete 20 

which is a standard clause and an MOU l iabi l i t ies.   Dispute 

resolut ion law and then the signature requi rements.  

ADV SEGEELS-NCUBE :    Okay.   I f  you can just  go to page 

76 and just  ident i fy the part ies to the MOU. 

MR BESTER :    So the part ies at  the bot tom on the 
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s ignatures.   Hatch Goba Afr ica.   I t  is  mysel f ,  Henk Bester.   

Designat ion and Global  Di rector Rai l .   And on the other side, 

Development and Engineering Consul tants.   The name is  

Davel in Richmond Reddy.   Designat ion CEO.   

ADV SEGEELS-NCUBE :    And PM Afr ica? 

MR BESTER :    And PM Afr ica.   At  the bot tom, name 

Mr Nai lan Padayachee, designat ion CEO.   

ADV SEGEELS-NCUBE :    Okay.   Now the MOU does not  

speci f ical ly ment ion Transnet  or the Manganese Expansion 

Project .   So what was i t  about  the MOU?  Because on the 10 

face of  i t ,  i t  seems qui te innocuous.   What was i t  about  i t  

that  made you uncomfortable,  you and Mr Grey? 

MR BESTER :    I  th ink exact ly as you sa id.   I t  would made us 

uncomfortable.   I t  was a very lose arrangement.   At  the t ime 

we fel t  i t  is  too lose.   I t  needs to be speci f ic because i t  can 

create an impression. . .  a l l  sorts of  impressions that  we do 

not  want.   We need to f i rm up on i t  and make i t  very speci f ic.  

ADV SEGEELS-NCUBE :    I f  you were going to make i t  

speci f ic,  what would you as Hatch have expected to include 

in i t?  20 

MR BESTER :    As a minimum, i t  would have inc luded the 

scope of  works and the roles and the responsibi l i ty,  

exclusivi ty or not ,  durat ion,  l iab i l i t ies and you know,  this is 

not  a  Hatch standard MOU that  was in f ront  of  me.  I t  came 

from Mr Padayachee and Mr Reddy.   So i t  was too loose for 
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us.  

ADV SEGEELS-NCUBE :    Oka on page 31 of  your statement.   

MR BESTER :    On page? 

ADV SEGEELS-NCUBE :    31.   Three,  one.   At  paragraph 23.   

Af ter receiving the MOU, you then referred to a meet ing at  

paragraph 23 on page 31.   Do you have i t?  

MR BESTER :    [No audible reply]   

ADV SEGEELS-NCUBE :    Do you have i t  Mr Bester? 

MR BESTER :    Ja,  I  have i t .  

ADV SEGEELS-NCUBE :    You refer there to a meet ing that  10 

you had with Mr Rudi  Basson of  Transnet  Capi tal  Pro jects.   

Why did you have a meet ing wi th him? 

MR BESTER :    So i f  you understand how the pro jects are 

executed . . . [ intervenes]   

CHAIRPERSON :    I  am sorry.   Just  to make sure i t  connects 

properly.   Af ter you received the memorandum, you noted 

certain features,  you had certain  concerns but  then you 

shared i t  wi th Mr Grey.   Is that  r ight? 

MR BESTER :    That  is correct .  

CHAIRPERSON :    Ja.   And Mr Grey shared your  concerns 20 

about i t?  

MR BESTER :    Yes.   I  can remember . . . [ intervenes]   

CHAIRPERSON :    The same concerns? 

MR BESTER :    I  sent  him the emai l  wi th the MOU.  At  the 

t ime, I  th ink,  he was in Cape Town.  I  was in Johannesburg.   
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And he said he wi l l  peruse the document,  make some 

comments and send i t  back to me.  And then we need to 

discuss i t .   But  we did have a phone discussion where we 

both agreed we cannot sign th is document.  

CHAIRPERSON :    Yes.   Before the next  meet ing,  was there 

another opportuni ty for the two of  you to discuss fur ther the 

MOU?  You and Mr Grey.  

MR BESTER :    Yes,  we d id discuss i t .   Yes.  

CHAIRPERSON :    You have another  discussion.  

MR BESTER :    Ja.  10 

CHAIRPERSON :    And conf i rming the same concerns?  

This. . .  the meet ing that . . .  the second discussion,  did he 

basical ly conf i rm the same concerns and d id i t  deal  wi th the 

quest ion of  how you were going to respond? 

MR BESTER :    Yes.   So Mr Grey and mysel f  had a 

discussion.   We have agreed how we are going to respond.  

And i t  was agreed that  I  wi l l  send an emai l  back to  the two 

gent lemen. 

CHAIRPERSON :    Yes.  

MR BESTER :    And put  our concerns in wr i t ing.  20 

CHAIRPERSON :    Okay al r ight .   Take i t  f rom there.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   So pr ior  to you 

sending your emai l  to Mr Padayachee and Mr Reddy.   You 

then have a meet ing wi th Mr Rudi  Basson on the 26t h of  Ju ly.   

Why did you have that  meet ing wi th  him? 
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MR BESTER :    Wel l ,  Mr Rudi  Basson was the Project  

Di rector on the Capi ta l  Project  s ide for Transnet .   So i t  would 

have come out  in the discussion between mysel f  and 

Mr Grey that  we decided we are going to  share wi th Mr Rudi  

Basson the meet ing that  we had.  

 And that  we fel t  uncomfortable about the informat ion 

that  was shared wi th us about the project  and f rom Transnet  

and we were looking towards him for his advice.  

ADV SEGEELS-NCUBE :    Okay.   And at  that  meet ing,  

Ms Deirdre Strydom was present  as wel l?  10 

MR BESTER :    That  is correct .    

ADV SEGEELS-NCUBE :    Okay.   What d id Mr Basson say in  

that  meet ing? 

MR BESTER :    Mr Basson was surpr ised that  we had a vis i t  

because he knew about the two gent lemen.  He indicated 

that  Mr Anoj  Singh spoke to him and Mr Bierman about these 

two gent lemen.  

CHAIRPERSON :    Okay.   I  am sorry.   Let  us tackle the 

meet ings di fferent ly.   I  want  to hear  the arrangements for the 

meet ing,  who was at  the meet ing,  when was the meet ing,  20 

what was the issue to be discussed,  what was discussed,  

who said what?  I  would l ike i t  that  way.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.    

CHAIRPERSON :    So was this meet ing wi th Mr Basson the 

one on the 26t h of  July?  Is i t  26 July? 
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MR BESTER :    The 26t h of  July 2013.    

CHAIRPERSON :    Yes.  

MR BESTER :    I t  was a meet ing wi th Mr Rudi  Basson, yes.  

CHAIRPERSON :    Yes.   I  th ink you have covered this  but  go 

back to how that  meet ing came about and then tel l  me who 

was present ,  what was discussed and what was concluded,  

what was the conclusion? 

MR BESTER :    Chai r,  I  was not . . .  the meet ing could have 

come about where I  e i ther discussed with Ms Dei rdre 

Strydom at  the t ime who was the Project  Director for  10 

Transnet Freight  Rai l  for the project .   And she suggested I  

need to see Mr Rudi  Basson.   

 Or I  would have phoned Mr Rudi  Basson mysel f  and said 

to him I  need to see him urgent ly about  a discussion I  have 

had with these two gent lemen that  had conf ident ia l  

informat ion about  Transnet and the project .   So I  set  that  

meet ing up.  

CHAIRPERSON :    And when you set  the meet ing up,  would 

this have been before you could respond to Mr Padayachee 

or would i t  have been before you could respond? 20 

MR BESTER :    That  was before we responded to 

Mr Padayachee.  

CHAIRPERSON :    Yes.  

MR BESTER :    Because we were also looking to Mr Basson 

for advice.    
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CHAIRPERSON :    Yes okay.   So you did not  respond to 

Mr Padayachee unt i l  af ter that  meet ing? 

MR BESTER :    That  is correct .  

CHAIRPERSON :    Okay al r ight .   Take i t  f rom there.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   So at  the 

meet ing,  i t  is yoursel f ,  Mr Basson and Ms St rydom? 

MR BESTER :    That  is correct .  

ADV SEGEELS-NCUBE :    And as the Chai r  indicated,  what  

was discussed at  the meet ing? 

MR BESTER :    So at  the meet ing,  I  gave Mr Basson a ful l  10 

br ief ing of  what t ranspi red at  the meet ing,  my meet ing wi th  

Mr Padayachee and Mr Dave Reddy.   I  to ld him about the 

informat ion that  was shared to  us.   I  to ld  him about what  

their  requi rement was to work wi th us.    

 Obviously,  I  a lso told him about Number 1.   And 

Mr Basson indicated to  me that  he knew about these two 

gent lemen because he was informed about these two 

gent lemen by Mr Anoj  Singh.   Him and Mr Gerhard B ierman.   

And he was surpr ised that  they came and see us.   That  were 

his words.  20 

ADV SEGEELS-NCUBE :    Now when you say they were 

informed by Mr Anoj  Singh.   What exact ly did Mr Singh say 

to Mr Basson and Mr Bierman accord ing to what Mr Basson 

told you? 

MR BESTER :    I f  I  can recal l  what  was said at  the meet ing 
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by Mr Basson at  the t ime is that  Mr Anoj  Singh indicated that  

he wants a speci f ic company to be included as our  supply 

development company for the Manganese Expansion Project  

and he ment ioned the names of  these two gent lemen.    

ADV SEGEELS-NCUBE :    Okay.   And what  was Mr Basson’s 

and Mr Bierman’s react ion to that ,  according to what Mr 

Basson to ld you? 

MR BESTER :    A t  the t ime, at  that  speci f ic meet ing,  I  to ld 

him that ,  you know, what is happening wi thin Hatch that  we 

are not  going to sign the MOU.   10 

 Obviously,  as a g lobal  company this is not  the way we 

do business.   And at  the t ime, I  can recal l  Mr Basson said to 

me:  Leave i t  to me.   

 And I  th ink at  the t ime, my understanding was he wi l l  

speak to ei ther Mr Anoj  Singh or  Mr Gerhard Bierman to 

come back to me on advice.    

ADV SEGEELS-NCUBE :    Wel l ,  I  just  want to go a step back.   

You were answering a di fferent  quest ion.   My quest ion was,  

what did Mr Basson tel l  you Mr Anoj  Singh had said to them 

about DC and PM Afr ica,  which you answered.    20 

 Then as a fol low-up,  I  asked.   What was Mr Basson’s 

and Mr Bierman’s responses to Mr Singh in  that  meet ing that 

they had wi th Mr Sing according to what Mr Basson told you? 

MR BESTER :    Yes.   So Mr Basson indicated to me that  he,  

both him and Mr Bierman, advised Mr Anoj  Singh,  i t  is not  
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advisable to do that ,  to include or  to ind icate to us which 

companies to include as our supply development companies.  

ADV SEGEELS-NCUBE :    Okay.   In your experience,  has 

Transnet ever requi red Hatch on a formal basis to include a 

speci f ic cont ractor in i ts contract? 

MR BESTER :    No.  

ADV SEGEELS-NCUBE :    So . . . [ intervenes]   

CHAIRPERSON :    What is. . .  what  Mr Basson told you,  was i t  

that  Mr Singh had shared wi th  h im and with somebody else 

that  he would l ike your company to include Mr Padayachee’s 10 

company and Mr Reddy’s company as suppl ier development 

companies in the project?  Is that  what you were told? 

MR BESTER :    That  is correct .  

CHAIRPERSON :    Yes.   And Mr Basson said they told Mr 

Singh that  that  is not  a good idea.  

MR BESTER :    Yes.  

CHAIRPERSON :    Okay al r ight .  

MR BESTER :    That  is correct .  

CHAIRPERSON :    Okay.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Now what then 20 

t ranspi red further at  the meet ing af ter  Mr Basson said to you 

that  he is aware of  th is and he is qui te surpr ised that  they 

would approach you di rect ly? 

MR BESTER :    Wel l ,  I  can remember that  we concluded the 

meet ing and i t  must  have been la ter that  same day where 
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Mr Basson.. .   

 Remember,  I  said at  the meet ing that  he wi l l  speak to Mr 

Anoj  Singh or Mr Gerhard Bierman and come back to  me on 

advice.    

 I t  must  have been later  that  day that  he came back and 

said to me something to the effect  of :   Just  s ign the damn 

thing.    

ADV SEGEELS-NCUBE :    And sign the damn thing meaning 

sign the MOU? 

MR BESTER :    That  is correct .  10 

ADV SEGEELS-NCUBE :    Now what was. . .  just  to go back to  

the meet ing.   What,  pr ior to you get t ing the cal l ,  what  was 

Ms Strydom’s advice to you as to what to do wi th the MOU? 

MR BESTER :    Ms St rydom said to  me at  the t ime:  Please,  

do not  s ign this th ing.   Please do not  s ign the MOU. 

ADV SEGEELS-NCUBE :    Okay.   And Mr Basson in the 

meet ing,  what did  he say you should do? 

MR BESTER :    Not  at  a meet ing on the phone cal l  to me 

later the day.   He said to me:  Just  s ign the damn thing.  

ADV SEGEELS-NCUBE :    Ja,  I  understand that  that  is  what  20 

he said out  of  the cal l  but  at  the meet ing when Ms Strydom 

is present ,  what d id he say to you,  you should do? 

MR BESTER :    He indicated that ,  he said to us,  to me:  Do 

not  s ign i t .   Because he advised,  him and Mr Bierman 

advised Mr Anoj  Singh not  to do i t  l ike that .   And in his 
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words,  not  to nominate a supply development company to 

Hatch.   So he said why she was not  s ign i t .  

ADV SEGEELS-NCUBE :    Okay.   And so later that  day,  he 

then says,  s ign the damn th ing.  

MR BESTER :    Later that  day and phoned us and said:   Just  

s ign the damn thing.  

ADV SEGEELS-NCUBE :    And d id you sign? 

CHAIRPERSON :    So what was . . . [ intervenes]   

ADV SEGEELS-NCUBE :    Sorry,  Chai r.  

CHAIRPERSON :    . . .your react ion to th is new development 10 

. . . [ intervenes]   

MR BESTER :    My react ion was . . . [ intervenes]   

CHAIRPERSON :    . . .on the phone? 

MR BESTER :    Okay we as Hatch,  we had no intent ion of  

s igning that .   So I  was just  confused about the messages 

that  I  got  f rom Transnet.  

CHAIRPERSON :    Okay.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Did you sign 

the MOU as directed by Mr Basson? 

MR BESTER :    No,  we d id not .  20 

ADV SEGEELS-NCUBE :    Sorry? 

MR BESTER :    We did not  s ign the MOU. 

ADV SEGEELS-NCUBE :    Okay what did you do wi th the 

MOU? 

MR BESTER :    So as I  indicated,  I  emai led the MOU to 
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Mr Alan Grey who at  the t ime,  as I  said,  was in Cape Town, I  

th ink.   He made some changes and he emai led i t  back to me 

as a suggested re-wording of  the MOU that  was sent  to us.  

ADV SEGEELS-NCUBE :    So he amended the MOU? 

MR BESTER :    That  is correct .  

ADV SEGEELS-NCUBE :    Can we just  go to page 32 of  your  

statement at  paragraph 25?  That  is where you deal  wi th Mr 

Grey having amended the MOU. 

MR BESTER :    Ja.  

ADV SEGEELS-NCUBE :    Thank you.  10 

MR BESTER :    Yes.  

ADV SEGEELS-NCUBE :    I f  we can then just  go to the 

amended MOU which is  BMHB-4.   My apologies.   And that  is 

on page 78 which is the annexures.   We f i rst  deal  wi th the 

emai l  and then the amended MOU.  I f  you can go to page 

78? 

MR BESTER :    [No audible reply]   

ADV SEGEELS-NCUBE :    At  the foot  of  page.   So that  is 

also on the 26t h.    

MR BESTER :    Yes.  20 

ADV SEGEELS-NCUBE :    When Mr Alan Grey sends you an 

emai l  at  the foot  o f  the page.  Can you see that? 

MR BESTER :    I  can see,  ja.  

ADV SEGEELS-NCUBE :    Can you just  read?  And i t  fo l lows 

on the next  page.   Can you just  read what i t  says? 
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MR BESTER :    So this emai l  is f rom Mr Alan Grey to Er ic  

Cook which was his secretary and he copied me, Henk 

Bester.   Subject :   MOU Agreement.    

“Hi .   Been on this for the past  hour  or  so,  p lease 

pr int  th is. . .  

 Remember,  th is is  a message to his  secretary.  

ADV SEGEELS-NCUBE :    H’m.  

MR BESTER :    And he copied me.  

ADV SEGEELS-NCUBE :    Ja.  

MR BESTER :    Yes.  10 

“Please pr int  th is  wi th changes shown and then go 

through and check and accept  any changes and 

accept  my changes in the updated MOU. 

Henk.   Henk needs to check through and make sure 

he is happy wi th i t . ”  

 And then he. . .  the last  paragraph i t  is addressed to me.  

“Henk.   Henk,  they need to get  the message 

somehow that  they are not  the only SD cont ractor,  

not  do they have f i rst  choice/shot  a t  any project  that  

we are pursuing.  20 

Hope this wording is not  so vague that  they are now 

not  happy.   Alan Grey,  Managing Di rector Indust r ia  

Infrast ructure.”  

ADV SEGEELS-NCUBE :    Okay and then on page 81 to page 

83.   Can you ident i fy what th is document is? 
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MR BESTER :    Yes,  th is is the rev ised MOU> 

ADV SEGEELS-NCUBE :    That  you received f rom Mr Alan 

Grey? 

MR BESTER :    That  is correct .  

ADV SEGEELS-NCUBE :    Okay.   Now can you,  as the Chai r  

asked ear l ier on,  wi th the f i rst  MOU ident i fy any key-features 

that  you wanted to highl ight  to Mr Padayachee and Mr Reddy 

about how you wanted to operate wi th them going forward? 

MR BESTER :    Yes,  I  can.  

CHAIRPERSON :    Sorry.  10 

ADV SEGEELS-NCUBE :    Sorry,  Chai r.  

CHAIRPERSON :    In doing so,  p lease also tel l  me what  

changes Mr Grey made on the emai l  which you had sent  him 

which had come f rom Mr Padayachee, important  changes or 

amendments that  he made.  

MR BESTER :    Yes,  Chai r.   I  th ink the important  changes 

were.   I f  you look on this.   The company detai ls  remained the 

same.  And the changes would come into. . .  i f  I  can read this? 

“DC PMA JV and Hatch have agreed to enter into 

th is Memorandum of  Understanding for the express 20 

purpose of  cooperat ing where appl icable on the  

enterpr ise development basis and for speci f ied 

suppl ied development in i t iat ives relat ing to  

engineering and pro ject  management services.  

This wi l l  be on a speci f ical ly agreed project-by-
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project  basis and on a non-exclusive basis.  

The part ies wi l l  engage of  thei r  own f ree wi l l  for  the 

mutual  benef i t  of  both part ies and hereby agree to  

honour and be bound by the fol lowing terms and 

condi t ions. ”  

 So that  sentence is the big di fference:   I t  wi l l  be on a 

non-exclusive basis and the part ies shal l  agree by thei r  own 

f ree wi l l ,  part ic ipate on the project .  

ADV SEGEELS-NCUBE :    And?  Cont inue.  

MR BESTER :    [No audible reply]   10 

ADV SEGEELS-NCUBE :    A lso in respect  of  the per iod that  i t  

would be operat ional  . . . [ intervenes]   

MR BESTER :    Ja.   So i t  wi l l  be on a yearly  basis,  renewable 

on a yearly basis,  renewed on a year ly basis.  

ADV SEGEELS-NCUBE :    Okay.   Were there any other 

changes that  were made? 

MR BESTER :    No other changes were made.  

ADV SEGEELS-NCUBE :    Okay.   And is that  your signature 

on the . . . [ intervenes]   

MR BESTER :    Oh,  excuse me.  20 

ADV SEGEELS-NCUBE :    Ja.  

MR BESTER :    Excuse.   Apologies.  

ADV SEGEELS-NCUBE :    No,  that  is f ine.  

MR BESTER :    So the other change that  was made.   

Should. . .   I f  I  can refer you to page 82 on the top? 
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ADV SEGEELS-NCUBE :    Ja.  

MR BESTER :    I t  says:  

“Should a project  mater ia l ise,  i t  shal l  be executed 

on a basis whereby DCA PMV JV.. .  

 Which is the companies f rom Mr Padayachee and 

Mr Reddy.  

“ . . .shal l  act  as sub-consul tants to  Hatch Goba on 

agreed scope, pr ice and terms and condi t ions.   We 

shal l  be f inal ised pr ior to ei ther  bidd ing for or  

commencement of  the project . ”  10 

ADV SEGEELS-NCUBE :    Okay can you explain the 

signi f icance of  that  change? 

MR BESTER :    Yes.   So the signi f icance of  that  change is  

that  i t  is on a sub-consul tant  basis which means,  i t  is no 

expectat ions that  i t  wi l l  be a jo int  venture or a  50/50 

partnership or any other type of  contract .  

 And then of  course,  i t  wi l l  be on an agreed scope, pr ice 

and terms and condi t ions.  

ADV SEGEELS-NCUBE :    Okay.   And did you send this 

amended Memorandum of  Understanding to Mr Padayachee 20 

and Mr Reddy? 

MR BESTER :    Yes,  I  d id.  

ADV SEGEELS-NCUBE :    Oaky.   I f  we can just  go to the 

emai l  that  you addressed to them.  I t  is  on the page 85 of  

the bundle at  the foot  of  the page which is st i l l  the same day.    
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MR BESTER :    Ja.    

ADV SEGEELS-NCUBE :    Okay.   Can you just  read the emai l  

for us.  

MR BESTER :    So the emai l  is f rom Henk Bester,  sent  

26 July 2013, 11:35 in the morning to Mr Nai lan Padayachee 

and I  copied Mr Dave Reddy.   Subject :   RED CP MA JV MOU.  

ADV SEGEELS-NCUBE :    Okay you can cont inue.  

MR BESTER :    And then I  said:  

“Guys,  please f ind the at tached signed MOU which I  

s igned on behal f  of  Hatch Goba.   Please note,  we 10 

have made some changes in. . . ”  

 And then I  numbered there three changes.  

“1.  MOU for one year renewable.   Obviously,  as 

per pro ject .    

2.  Non-exclusive in that  we wi l l  a lso use other 

companies as see f i t  to sat isfy SD requirements.  

3.  I t  wi l l  be in a form of  a sub-consul tant  

agreement wi th scope, SD targets,  et  cetera,  et  

cetera.  

Please advise you are happy as our intent  is to  20 

commitment to SD.  Regards,  Henk Bester. ”  

ADV SEGEELS-NCUBE :    Okay.   And what was the ir  react ion 

to the amended MOU? 

MR BESTER :    I  can recal l  that  they were not  happy.  

ADV SEGEELS-NCUBE :    Okay.   On page 33 of  your 
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statement at  paragraph 29.  

MR BESTER :    Paragraph? 

ADV SEGEELS-NCUBE :    29.  

MR BESTER :    Ja? 

ADV SEGEELS-NCUBE :    At  the foot  of  the page.  You speak 

of  a cal l  that  you received f rom Mr Padayachee on the 1s t  of  

August  2013 where he requested for you to meet  up wi th him 

again and you agreed on the 5 t h of  August  2015.    

 Can you take us through what happened at  that  meet ing 

on the 5 t h of  August  2015?   10 

 And as the Chai r  indicated,  i f  you can tel l  us who was 

present  at  the meet ing and what each person cont r ibuted to  

the meet ing and what was discussed. 

MR BESTER :    So,  yes I  received a ca l l .   They would l ike to  

meet me again.   I t  was agreed on the 5t h of  August  2015.   At 

the meet ing,  they advised me that  the conf inement process 

was eminent .    

 But  they need.. .  they wi l l  send me an addendum to the 

MOU that  we have sent  to  them.   They indicated that  the 

MOU as in i ts current  form is not  acceptable.  20 

ADV SEGEELS-NCUBE :    Now what did you understand by 

them having ment ioned that  the conf inement is eminent? 

MR BESTER :    Wel l ,  at  the t ime, as I  understood i t ,  was that  

they indicated to me that  the conf inement is eminent  subject  

to.   There is another matter that  we need to conclude.    
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ADV SEGEELS-NCUBE :    The other matter being? 

MR BESTER :    They need to change the MOU to us and we 

need to agree on a revised MOU. 

ADV SEGEELS-NCUBE :    So your understanding is that  the 

conf inement,  that  was the only th ing that  was holding up the 

aware of  the conf inement by Transnet  to Hatch?  Is that  

correct? 

MR BESTER :    That  is correct .   I . . .  in my own work,  I  

understood i t  that  we are being hold ransom.  Transnet is not  

going to approve the conf inement  unless we agree to the 10 

rev ised MOU. 

ADV SEGEELS-NCUBE :    Okay and so when you refer  to the 

advised MOU, you are referr ing to the addendum that  

Mr Padayachee and Mr Reddy gave to you at  th is meet ing? 

MR BESTER :    I  cannot recal l  that  they actual ly gave i t  to 

me at  the meet ing or they emai led i t  to me af ter the meet ing.  

ADV SEGEELS-NCUBE :    Okay.   But  you are referr ing to the 

addendum that  needs to be revised? 

MR BESTER :    That  is correct .  

ADV SEGEELS-NCUBE :    Because we have the in i t ia l  MOU.  20 

Then we have the Hatch revised MOU.  And then we have 

the addendum. 

MR BESTER :    That  is correct ,  Chai rman.  

ADV SEGEELS-NCUBE :    Okay and you then received the 

addendum f rom them? 
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MR BESTER :    I  d id receive. . .  by emai l  I  received the 

addendum, yes.  

ADV SEGEELS-NCUBE :    Okay.   Can we go to the 

addendum?  That  is to be found on page 89 of  the bundle,  

eight ,  n ine.    

MR BESTER :    [No audible reply]   

ADV SEGEELS-NCUBE :    Do you conf i rm that  that  is the 

addendum that  you received f rom Mr Padayachee and Mr 

Reddy? 

MR BESTER :    I  conf i rm this is the addendum, yes.  10 

ADV SEGEELS-NCUBE :    Okay.   Can you read the 

addendum for us,  please? 

MR BESTER :    The addendum is dated the 

2n d  of  August  2013.   Addendum 1 as a heading.   I t  says:  

Projects.  

“This addendum refers to  the above MOU between 

Hatch Goba and DEC PMA JV.”  

 And then paragraph.  

“The f i rst  project  ident i f ied that  the part ies wi l l  

engage on wi thin  the purposes and scope of  the 20 

MOU is recorded as the Transnet  EPCM FER 3-4 for  

the Manganese l ine upgrade.  

Hatch Goba wi l l  engage DEC PMA JV as the pr imary  

SD partner in the project . ”  

ADV SEGEELS-NCUBE :    Okay so here for the f i rst  t ime we 
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now see that  the Manganese Project  is speci f ical ly 

ment ioned by them. 

MR BESTER :    That  is correct .  

ADV SEGEELS-NCUBE :    What was your react ion when you 

received this addendum and what did you do wi th the 

addendum? 

MR BESTER :    Wel l ,  what  my hair  s tand . . . [ intervenes]   

CHAIRPERSON :    I  am sorry,  Mr Bester.   Maybe before that .  

Did this addendum come alone or did i t  come with the MOU 

that  you had sent  to them?  And i f  so,  was the MOU that  you 10 

had sent  to them un-amended by them . . . [ intervenes]   

MR BESTER :    Chai r,  I  understood that  th is . . . [ intervenes]   

CHAIRPERSON :    [ Indist inct ]   

MR BESTER :    . . .addendum came on i ts own without  the 

addendum that  we proposed to them. 

CHAIRPERSON :    Yes.   At  that  s tage,  had they indicated 

what the ir  at t i tude was,  that  is now Mr Padayachee and 

Mr Reddy to the revised memorandum that  you sent  to them?   

 Had they indicated to you pr ior to you receiving this 

addendum what their  at t i tude was to the amendments that  20 

you had made? 

MR BESTER :    yes,  I  can recal l  that  they indicated that  they 

were not  happy because they needed to be part  of  the 

Manganese Phase 1 Project .   And i t  needs to be clear ly 

art iculated in the MOU. 
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CHAIRPERSON :    Yes.   Now, the. . .  is the posi t ion that  the 

MOU that  you sent  to them did not  art iculate that?  I t  was 

general? 

MR BESTER :    That  is correct? 

CHAIRPERSON :    And they wanted speci f ic reference to this 

part icular project? 

MR BESTER :    That  is correct .    

CHAIRPERSON :    Did that  appear to be thei r  only issue? 

MR BESTER :    No,  the other issue was also the non-

exclusive basis.  10 

CHAIRPERSON :    Okay.   Yes,  they wanted to be exclusive? 

MR BESTER :    They wanted to be included on an exclusive 

basis.    

CHAIRPERSON :    Yes.   Okay.   A t  that  stage,  your  stance 

remained the same, namely that  you did not  want reach on 

an exclusive basis? 

MR BESTER :    No.   Yes.  

CHAIRPERSON :    Yes.  

MR BESTER :    Our stance stayed the same.  That  is correct .  

CHAIRPERSON :    Okay.   So when you received this  20 

addendum, what was your react ion to the content  of  the 

addendum?  Did you think i t  seemed to be f ine or there was 

a problem? 

MR BESTER :    Wel l ,  I  had two react ions.   I  was very upset  

because i t  was clear ly stated in th is addendum by them that  
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they wanted to be included as a pr imary SD partner  which 

was absolutely the pr ior i ty point  that  we highl ighted to them, 

we wi l l  not  s ign for.    

 And then,  also they indicated the FER 3-4 Manganese 

Project  which was a very lose descr ipt ion of  the Manganese 

Expansion Project  of  Transnet  in general .   I t  does not  refer  

to the speci f ic pro ject  that  we were talk ing about.  

CHAIRPERSON :    Yes.  

MR BESTER :    In  th is case,  the 16 mi l l ion tons Manganese 

Expansion Project .   This was a very lose term that  they 10 

used.  

CHAIRPERSON :    So i t  seemed to be much wider.  

MR BESTER :    Much wider,  yes.  

CHAIRPERSON :    Yes,  okay.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Mr Bester,  at  

th is stage,  you have al ready had the meet ing wi th Mr Basson 

where he told you what him and Mr Bierman had told 

Mr Singh about the fact  that  they cannot do i t .   Transnet 

cannot dictate.    

 At  any stage af ter that  meet ing and when you met wi th 20 

Mr Padayachee and Mr Reddy,  did you say to them:  I  had a 

meet ing wi th Transnet and they say that  th is matter is  

c losed.   They told  Singh that  th is cannot happen.  

MR BESTER :    To be honest ,  I  cannot recal l  shar ing that  

type of  detai l  wi th them.  I  cannot recal l  i t  was actual ly 
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necessary to share that  informat ion wi th them.  

ADV SEGEELS-NCUBE :    Okay.   So you never to ld them 

what you were told by Transnet  via Mr Basson? 

MR BESTER :    No,  I . . .  at  the t ime,  I  would not  have thought 

necessary to share that  type of  deta i l  wi th them. 

ADV SEGEELS-NCUBE :    Okay thank you.   Chai r,  I  see that  

i t  is quarter past  eleven.   Is th is a convenient  t ime? 

CHAIRPERSON :    Yes,  let  us take the tea-adjournment.   We 

wi l l  resume at  hal f -past  eleven.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.    10 

CHAIRPERSON :    We adjourn.  

INQUIRY ADJOURNS :  

INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  con t inue.  

ADV SEGEELS-NCUBE:    Thank  you,  Cha i r.   Mr  Bester,  

jus t  be fore  the  ad jou rnment  we dea l t  w i th  the  addendum 1 

tha t  you rece ived  f rom Mr  Padayachee and Mr  Reddy.   We 

were  a t  the  po in t  where  we were  dea l ing  what  your  react ion  

was to  i t  and wha t  you d id  w i th  the  addendum.  

MR BESTER:    So  yes,  we were  no t  - ,  myse l f  and Mr  Gray,  20 

I  immedia te l y  d i scussed  i t  w i th  Mr  Gray a t  Hatch  and very  

unhappy about  the  s i tua t ion  tha t  was now unfo ld ing  and  

la te r  tha t  even ing  I  a lso  phoned Mrs  De idre  S t rydom f rom 

Transnet  Fre igh t  Ra i l  who was the  pro jec t  manager  fo r  the  

manganese expans ion  pro jec t .   I  to ld  her  about  how the  
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events  un fo lded and we were  now look ing  towards Transnet  

o f  what  we need to  do .  

ADV SEGEELS-NCUBE:    Can I  jus t  ask  why d id  you not  

ask  Mr  Basson who to ld  you to  s ign  the  i n i t ia l  MOU what  

had t ransp i red ,  why Ms S t rydom and not  Mr  Basson? 

MR BESTER:    Can you jus t  repea t  tha t  quest ion?  

ADV SEGEELS-NCUBE:    Why d id  you fee l  i t  app ropr ia te  

to  approach Mrs  S t rydom to  te l l  her  what  had t ransp i red 

w i th  the  f i rs t   -  w i th  the  addendum and not  Mr  Basson who 

was the  person tha t  to ld  you to  s ign  the  in i t ia l  MOU? 10 

MR BESTER:    I t  was a  pure l y  a  mat te r  o f  the  repor t ing  

sys tem wi th in  the  pro jec t  tha t  was se t  up  so  I  had more  an  

eas ier  access to  the  pro jec t  d i rec tor  and pro jec t  manager  

f rom Transnet  F re igh t  Ra i l  than  f rom Transnet  Cap i ta l  

P ro jec ts  so  fo r  tha t  reason I  esca la ted  the  mat te r  to  her  as  

my sor t  o f  d i rec t  c l ien t  in te r face .  

ADV SEGEELS-NCUBE:    And wha t  was her  response?  

MR BESTER:    She ind ica ted  to  me tha t  she w i l l  come back 

to  me on what  to  do  next  and she  w i l l  a lso  look fo r  some 

adv ice  w i th in  peop le  tha t  she knows w i th in  Transnet  o f  20 

what  we need to  do  next .  

ADV SEGEELS-NCUBE:    Okay,  a t  parag raph 31 o f  your  

s ta tement  on  page 34 –  are  you there?  

MR BESTER:    Yes.  

ADV SEGEELS-NCUBE:    You say tha t  a t  th is  s tage you  
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were  very  fear fu l  tha t  phys ica l  ha rm wou ld  come to  you and 

to  o ther  execut ives  a t  Hatch .   What  gave you tha t  

impress ion?  

CHAIRPERSON:    Uhm. . .  

ADV SEGEELS-NCUBE:    Sor ry,  Cha i r.  

CHAIRPERSON:    I t  i s  be t ter  to  ask  the  quest ion  

d i f fe ren t ly,  i t  i s  an  impor tan t  quest ion .   How d id  you fee l  

about  th is  who le  th ing  tha t  was happen ing  a t  tha t  s tage? 

MR BESTER:    I  can  c lear l y  remember  a t  tha t  s tage i t  was 

a  ve ry  uncomfo r tab le  s i tua t ion .  10 

CHAIRPERSON:    D id  you have any fears?  

MR BESTER:    Yes,  I  had …[ in tervenes]  

CHAIRPERSON:    What  fears  d id  you have?  

MR BESTER:    You know,  I  had fear  o f  phys ica l  ha rm tha t  

was go ing  to  be  imposed on myse l f  because o f  jus t  o f  the 

tone o f  the  meet ings tha t  took p lace and our  conversa t ions  

by  phone and fo r  me i t  was an ind ica t ion  tha t  I  shou ld  be  

very  care fu l .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   So,  jus t  there  

because i t  i s  impor tan t  pa r t ,  be  ca re fu l  about  lead ing .  20 

ADV SEGEELS-NCUBE:    Thank you,  Cha i r.  

CHAIRPERSON:    Lead ing  h im,  ja ,  le t  h im jus t  te l l  the  

s tory.  

ADV SEGEELS-NCUBE:    Now on page 35 o f  your  

s ta tement  wh ich  is  a  cont inuat ion  o f  paragraph 31 .   You 
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dea l  Mr  Reddy aga in  re fer r ing  to  number  1 .   What  was the  

contex t  o f  tha t?  

MR BESTER:    Oh so r ry,  can you jus t  repeat  tha t?  

ADV SEGEELS-NCUBE:    Page 31.  

MR BESTER:    Yes?  

ADV SEGEELS-NCUBE:    And page 35 and cont inuat ion  o f  

parag raph 31 o f  your  s ta tement .   You aga in  re ference Mr  

Reddy re fe r r ing  to  number  1  who was not  happy.   How d id  

tha t  come about  tha t  tha t  he  sa id  to  you tha t  number  1  was  

not  happy?  10 

MR BESTER:    Wel l ,  I  phoned Mr  Reddy and I  ind ica ted  to  

h im tha t  we w i l l  no t  s ign  the  MOU,  a t  leas t  the  rev i sed 

MOU tha t  they sent  to  us  and then  he ind i ca ted  to  me tha t  

number  1  w i l l  no t  be  happy w i th  th is  deve lopment .  

CHAIRPERSON:    And what  d id  you say in  response to  

tha t?   What  d id  you say to  h im in  response to  th is?  

MR BESTER:    I  ind ica ted  –  I  sa id  to  h im –  I  cannot  c lea r ly  

remember  exact ly  what  my words wou ld  have been but  

someth ing  in  the  d i rec t ion  o f  tha t  i s  ou r  f ina l  dec i s ion .  

CHAIRPERSON:    Yes.  20 

MR BESTER:    And,  you know,  we  cannot  care  i f  number  1  

i s  happy or  no t .  

CHAIRPERSON:    Okay,  p lease cont inue.  

ADV SEGEELS-NCUBE:    Thank you,  Cha i r.   And a t  

parag raph 33 you aga in  re fer red  to  a  ca l l  tha t  Mr  Reddy 
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made to  you and  an emai l  tha t  you and Mr  Gray prepared 

to  respond to  Mr  Padayachee and Mr  Reddy.   Can you jus t  

take  us  th rough how tha t  came about  and what  the  emai l  

conta ined?  

MR BESTER:    Yes.   So remember  I  phoned Mr  Reddy in  

the  morn ing  and I  ind ica ted  to  h im tha t  we w i l l  no t  s ign  the  

MOU and I  ind ica ted  –  and i t  was dur ing  th is  conversa t ion  

tha t  he  sa id  to  me tha t  number  1  wou ld  no t  be  happy wh ich  

I  ind ica ted  to  h im  tha t  i s  our  f ina l  dec is ion .    

But  I  d id  ind ica te  to  h im tha t  obv ious l y  i t  i s  very  10 

impor tan t  fo r  us  to  make th is  fo rmal  and tha t  we  w i l l  be  

send ing  h im an emai l  to  re f lec t  exact ly  our  dec is ion ,  wh ich  

we d id .  

ADV SEGEELS-NCUBE:    Okay,  i f  we can go to  page 92 o f  

the  bund le?  

MR BESTER:    Ja .  

ADV SEGEELS-NCUBE:    Can you ident i f y  th is  document?  

MR BESTER:    Yes,  tha t  i s  the  emai l  I  sen t  to  Mr  

Padayachee.  

ADV SEGEELS-NCUBE:    And can  you read to  us  what  you  20 

say in  the  emai l?  

MR BESTER:    Yes,  i t  i s  an  emai l  f rom myse l f ,  Henk 

Beste r,  sent  Wednesday 7  August  quar te r  past  s ix  in  the  

even ing  to  bo th  Mr  Na i lan  Padayachee and Mr  Dave Reddy,  

the  sub jec t  i s  Addendum 1 to  MOU:  
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“Dear  Na i lan  and Dave,  fu r ther  to  my te lephone 

conversa t ion  yes terday even ing  (w i th  Dave)  I  w ish  

to  conf i rm tha t  we are  no t  comfor tab le  s ign ing  the  

addendum 1 to  our  MOU which  you gave us  to  us  

fo r  cons idera t ion  on  Monday the  5 t h  wh ich  wou ld  

conf i rm the  DEC PMA JV as a  pr imary  SD par tne r  

fo r  the  Transnet  FER 3 /4  phases o f  the  manganese  

upgrade pro jec t .   As  you seem to  be  aware ,  the  

EPC in  appo in tment  fo r  the  pro jec t  had a t  th is  s tage 

not  been awarded to  us and may ye t  go  ou t  to  10 

tender  shou ld  the  conf inement  no t  be  approved.   

Our  SD p lan…”  

Supp ly  deve lopment  p lan .  

“…st i l l  needs to  be  f ina l i sed a round the  spec i f i c  

requ i rements  se t  fo r  the  p ro jec t  and needs to  

embody a l l  o f  the  var ious aspects  o f  SD in  the  

broader  de f in i t ion .   We have o ther  o rgan isa t ions  

who w i l l  a l so  need to  be  cons ide red in  a  t ransparent  

manner  as  appropr ia te  in  the  ro l lou t  o f  the  SD p lan  

wh ich  w i l l  requ i re  c l ien t  a l ignment ,  Transnet ,  and  20 

endorsement  p r io r  to  imp lementa t ion .   The MOU 

recent ly  s igned per  yourse l f  does not  ca ter  fo r  

exc lus iv i t y.   As  I  have exp la ined to  you in  ou r  f i rs t  

meet ing  Hatch ,  as  a  g loba l  company,  has fu l l y  

embraced the  p r inc ip les  o f  SD and w i l l  ensure  
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th rough the  pro jec t  tha t  shou ld  we  be successfu l  in  

any o the r  p ro jec t  we max im ise  oppor tun i t ies  fo r  

sk i l l s  deve lopment ,  loca l i sa t ion ,  techno logy t ransfer  

and o ther  ta rge ts  se t  to  suppor t  Transnet  in  i t s  SD 

ta rgets  as  a  s ta te  owned company.   We a re  

there fo re  no t  in  a  pos i t ion  to  agree to  your  

appo in tment  as  the  pr imary  SD supp l ie r  fo r  th i s  

p ro jec t .   Thank you fo r  your  unders tand ing  in  th is  

mat te r.   Regards,  Henk Beste r. ”  

ADV SEGEELS-NCUBE:    D id  you rece ive  a  response to  10 

th is  emai l?  

MR BESTER:    I  had severa l  ca l l s  f rom Mr  Dave Reddy 

wh ich  I  d id  no t  answer.  

ADV SEGEELS-NCUBE:    Bu t  no  wr i t ten  cor respondence  

f rom h im a f te r  tha t .  

MR BESTER:    No.  

ADV SEGEELS-NCUBE:    Okay,  now on page 36 o f  you r  

s ta tement  a t  paragraph 34 you speak about  a  meet ing  on  

the  morn ing  o f  the  7  August .   Th is  wou ld  have been  before  

you sent  the  emai l  tha t  we have jus t  looked a t .    20 

You had a  mee t ing  w i th  Mr  Gray and w i th  Ms  

S t rydom.   Can you exp la in  to  us  who tha t  meet ing  came 

about  and what  t ransp i red  a t  tha t  meet ing?  

MR BESTER:    Yes.   So when we rece ived the  addendum 1 

to  the  MOU f rom Mr  Reddy and Padayachee obv ious ly  
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there  was d iscuss ion  w i th in  Hatch  and i t  was dec ided tha t  

we w i l l  have a  meet ing  w i th  Mrs  De idre  S t rydom and in fo rm 

her  about  how unhappy we are ,  the  s i tua t ion  tha t  we found 

ourse l ves in ,  and  we look ing  towards her  fo r  some adv ice  

on  what  we need to  do  next  and to  whom we shou ld  

esca la te  th is  mat te r  w i th in  Transne t .  

ADV SEGEELS-NCUBE:   And what  d id  Ms S t rydom do?  

MR BESTER:    A t  the  t ime I  unders tood f rom her  tha t  she  

has spoken to  Mr  Johan Bouwer,  wh ich  was a lso  a  sen ior  

person w i th in  Transnet  a t  the  t ime.    10 

I  cannot  hundred percent  reca l l  h is  des ignat ion ,  

a lso  to  l ook  towards adv ice  f rom h is  s ide  bu t  then I  a lso  

unders tand tha t  she sa id  she w i l l  speak to  Ms C leopat ra  

Sh iceka wh ich  was the  counse l  w i th in  Transnet  work ing  in  

–  as  a  Genera l  Manager  work ing  in  the  o f f i ce  o f  Mr  

S iyabonga Gama.  

ADV SEGEELS-NCUBE:    Okay  and are  you aware  o f  

whethe r  she d id  speak to  Ms Sh iceka?  

MR BESTER:    Yes,  in  fac t  she d id  and she adv i sed us  tha t  

Ms Sh iceka wou ld  l i ke  to  see us  fo r  a  meet ing  wh ich  was 20 

se t  up ,  i f  I  can  reca l l ,  in  the  Wimpy in  the  Car l ton  Cent re .  

ADV SEGEELS-NCUBE:    Okay.   And can you exp la in  to  us  

what  t ransp i red  a t  tha t  meet ing  and who was present  a t  the  

meet ing?  

MR BESTER:    Yes,  so  myse l f ,  Mr  A l lan  Gray,  Mrs  De idre  
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S t rydom,  we met  –  I  am not  sure  i f  was Mrs  or  Ms,  

C leopat ra  Sh iceka a t  the  Wimpy in  the  Car l ton  Cent re .   We 

to ld  her  eve ry th ing ,  what  t ransp i red  to  da te  w i th  the  

gent lemen Mr  Dave Reddy and Na i lan  Padayachee.  

We exp la in  a l l  the  MOUs,  the  rev i s ions and a t  the  

t ime a lso  why we d id  no t  fee l  comfor tab le  s ign ing  i t  and 

now we are  look ing  fo r  some adv ice  f rom herse l f  and  

peop le  w i th in  Transnet  o f  what  we  shou ld  do  and to  whom 

wi th in  Transnet  we shou ld  esca la te  th is  mat te r.  

ADV SEGEELS-NCUBE:    And wha t  d id  Ms Sh iceka say?  10 

MR BESTER:    I f  I  can  reca l l  what  happened  a t  the  

meet ing ,  she took –  we wou ld  have taken ha rd  cop ies  o f  

documenta t ion  l i ke  the  MOU to  the  meet ing .   She had her  

iPad there  w i th  her  and she took p ic tu res  o f  a l l  the  MOUs 

and she requested tha t  we send her  an  emai l  to  he r  p r iva te  

emai l ,  there  was a  Gmai l  account ,  o f  exact ly  what  

t ransp i red  w i th  a l l  the  de ta i l s  o f  the  ind i v idua ls  i nvo lved 

and then we shou ld  no t  do  any th ing  fu r the r,  we  shou ld  

leave i t  w i th  her.  

ADV SEGEELS-NCUBE:    And d id  you do as  she requested 20 

you to  do ,  to  send a  s ta tement  to  her  p r iva te  emai l?  

MR BESTER:    Yes,  we d id  send an emai l  to  he r  p r iva te  

emai l .  

ADV SEGEELS-NCUBE:    Okay.   Do you know what  came 

o f  th is  mat te r?  
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MR BESTER:     I  do  no t  know,  I  d id  no t  have d i rec t  access  

to  Ms C leopat ra  Sh iceka so  I  was enqu i r ing  th rough Mrs  

De idre  S t rydom about  feedback and the  feedback I  go t  a t  

the  t ime was Ms C leopat ra  Sh iceka ind ica ted  to  Mrs  

S t rydom tha t  to ld  Hatch  every th ing  is  reso lved,  they  shou ld  

no t  do  anyth ing  fu r the r.   

ADV SEGEELS-NCUBE:    Sor ry,  she sa id  tha t  te l l  Hatch  

tha t  the  mat te r  i s  reso lved and you shou ld  no t  do  anyth ing  

fu r ther?  

MR BESTER:    We shou ld  no t  do  anyth ing  fu r the r.  10 

ADV SEGEELS-NCUBE:    Okay.   And a f te r  tha t  were  there  

any fu r the r  d i scuss ions w i th  Mr  Reddy and Mr  

Padayachee?  

MR BESTER:    No.  

ADV SEGEELS-NCUBE:    Okay.   Now we know tha t  in  

August  2013 the  conf inement  was approved,  i s  tha t  

cor rec t?  

MR BESTER:    Yes.   So u l t imate ly  the  conf inement  was 

approved,  yes .  

ADV SEGEELS-NCUBE:    Okay.   So I  wou ld  l i ke  t o  take  20 

you to  your  s ta tement  where  you dea l  w i th  the  tender  sub 

where  you dea l  w i th  the  tender  submiss ion  tha t  then took  

p lace fo l low ing the  conf inement  award .   Can you jus t  te l l  

us  why there  was  a  need fo r  the  submiss ion  o f  a  tender?  

MR BESTER:    Yes.   So the  conf inement  p rocess i s  we do  
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need to  submi t  a  fo rmal  le t  us  ca l l  i t  a  tender.   So Transnet  

wou ld  i ssue to  us  what  they ca l l  a  request  fo r  quota t ion  

w i th  the  de ta i led  scope o f  work  wh ich  we need to  p r ice  as  

i f  i t  i s  a  fo rmal  tender  comple te  w i th  the  cond i t ions  o f  

tender  a t tached to  tha t ,  a l l  the  Transnet  cond i t ions  w i th in  

and then there  was a  dead l ine  se t  fo r  tha t  as  per  the  

fo rmal  tender ing  process and we wou ld  have submi t ted  a 

tender  be fo re  the  dead l ine  s ta ted  by  Transnet .  

ADV SEGEELS-NCUBE:    Okay.   A t  page 38 o f  your  

s ta tement ,  paragraph 41,  you  speak about  a  tender  10 

dec lara t ion  fo rm  tha t  was pa r t  o f  the  tender  document .   

Can you jus t  te l l  us  what  the  tender  dec la ra t ion  fo rm  was? 

MR BESTER:     Yes.   So i t  is  s tandard  prac t ice  fo r  

Transnet  to  inc lude in  the i r  tender  documenta t ion  a  tender 

dec la ra t ion  fo rm  bas ica l l y  ind i ca t ing  tha t ,  you know,  we  

were  no t  approached by  Transnet  personne l ,  then the  

tender ing  process or  we were  no t  in f luenced by  Transnet  

peop le  a t  the  t ime fo r  award ing  th i s  cont rac t .   So obv ious ly  

fo r  us  i t  was a  ser ious mat te r  a t  the  t ime,  we needed to  

unders tand the  lega l  imp l ica t ions  fo r  us  to  s ign  i t  o r  no t  20 

and tha t  was a  mat te r  tha t  was re fer red  w i th in  Hatch  to  our  

lega l  counse l  to  unders tand the  lega l i t y  o f  tha t  spec i f i c  

document .  

ADV SEGEELS-NCUBE:    And what  was Hatch ’s  approach  

in  response to  the  quest ions conta ined in  the  tender  
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dec la ra t ion  fo rm  and spec i f i ca l l y  re la ted  to  what  had  

t ransp i red  w i th  Padayachee and Reddy?  

MR BESTER:    I f  I  can  reca l l ,  a t  th is  s tage our  lega l  

counse l  a t  Hatch  in  South  A f r i ca  was Mrs  Xandra 

B lack laws.   So we handed tha t  mat te r  over  to  her.   She  

looked a t  i t  f rom a  perspect ive  o f  what  i s  requ i red  to  be 

s igned and what  t ransp i red  to  tha t  da te .   We a lso  had a  

meet ing  w i th  ou r  manag ing  d i rec tor  o f  Hatch  in  South  

A f r i ca  a t  the  t ime,  Mr  Rory  K i rk ,  where  th is  who le  mat te r  

was d iscussed and i t  was found tha t  we can ac tua l l y  s ign  a  10 

dec lara t ion  because we were  no t  in  conf l i c t  o f  in te res t  as  

s ta ted  in  tha t  spec i f i c  dec la ra t ion .  

ADV SEGEELS-NCUBE:    Okay,  so  i f  we can go to  

parag raph 42.   Here  you say,  i t  i s  on  page 39:  

“To  the  best  o f  my reco l lec t ion  Hatch ’s  pos i t ion  was  

the  fo l low ing. . . ”  

And,  as  I  unders tand i t ,  th is  was Hatch ’s  pos i t ion  v is-à-v is  

the  tender  dec la ra t ion  fo rm,  i s  tha t  cor rec t?  

MR BESTER:    That  i s  co r rec t .  

ADV SEGEELS-NCUBE:    Okay.   So you se t  ou t  a t  the  f i rs t  20 

subparagraphs there  tha t :  

“Hatch  had ac ted  cor rec t l y  du r ing  the  process and  

tha t  Padayachee and Reddy ’s  behav iour  i s  a  cause  

fo r  concern  and  war ran ted the  e levat ion  o f  the  

mat te r  to  Transne t . ”  
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What  I  wou ld  l i ke  to  ask  you abou t  is  on  the  next  page on  

page 40 a t  pa ragraph 42.7  where  you s ta te  i n  your  

s ta tement :  

“Any in f luence Padayachee and Reddy c la imed to  

have had w i th  Transnet  regard ing  the  award  o f  the  

cont rac t  appears  to  have had no bas i s  espec ia l l y  in  

v iew o f  the  fac t  tha t  the  conf inement  had been  

approved w i thou t  Hatch  hav ing  to  conc lude the  

MOU on Padayachee and Reddy ’s  te rms. ”  

My quest ion ,  Mr  Beste r,  i s  how cou ld  you th ink  tha t  there  10 

had been no bas is  when Basson had to ld  you tha t  S ingh  

spec i f i ca l l y  to ld  h im and Gerhard  B ierman tha t  he  wanted  

DEC to  be  a  pre fer red  SD par tner  on  th is  p ro jec t?  

MR BESTER:    Ja ,  you must  remember  tha t  a l l  the  

d iscuss ions and the  feedback we  had f rom the  Transnet  

employees was  not  in  wr i t ing ,  i t  was verba l l y  

communica ted  to  us  and even in  our  ins is tence to  g ive  us  

someth ing  in  wr i t ing  to  nominate  a  subcont rac to r,  nobody 

was p repared to  do  so .   So on tha t  bas is  cons ider ing  the  

fac t  tha t  we ac tua l l y  then d id  rece ive  the  conf inement  20 

request  fo r  quota t ion ,  we came to  the  conc lus ion ,  you 

know,  they probab ly  d id  no t  have the  s tand ing  w i th in  

Transnet  as  they ind ica ted .  

ADV SEGEELS-NCUBE:    So was i t  your  bas is  tha t  as  long 

as  i t  was not  on  paper  they d id  no t  rea l l y  have any  
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in f luence because i t  i s  qu i te  ev ident  tha t  Mr  Basson to ld  

you tha t  Mr  S ingh had g iven a  d i rec t ion  as  to  what  he  

wanted to  happen.   When Mr  Reddy and Padayachee meet  

w i th  you,  they bas ica l l y  te l l  you  the  same th ing ,  tha t  they  

have been sent  by  peop le  h igh  up  and you must  make them 

the  SD par tner  on  th is  p ro jec t .   So i t  i s  jus t  f rom my s ide  a  

b i t  pecu l ia r  tha t  Hatch  wou ld  take  the  approach tha t  there  

was no –  tha t  they d id  no t  have any in f luence.   I  am just  

t ry ing  to  unders tand what  spec i f i ca l l y  a re  you re fer r ing  to  

as  be ing  the  in f l uence?  How do you unders tand in f luence 10 

to  be?  

MR BESTER:    Yes,  so  what  was impor tan t  fo r  us  a t  a  

s tage f rom tha t  perspect ive  i s  tha t  none o f  the  ind iv idua ls  

a t  the  pr ices  ac tua l l y  had an in f luence in  how we  ac tua l l y  

de termined the  pr ice  fo r  our  submiss ion .   So how we  

determined the  pr ice  and eventua l l y  came to  the  conc lus ion  

o f  the  supp ly  and deve lopment  percentages was a  pure  

Hatch  and ca l cu la t ion ,  we were  no t  in f luenced by  anybody  

outs ide  Hatch  to  change or  amend the  percentages or  

make o ther  amounts .   So based on  tha t ,  you know,  we were  20 

happy tha t  we were  no t  in f luenced and impac ted by  

somebody e l se  ou ts ide  Transnet .  

ADV SEGEELS-NCUBE:    Okay,  so  tha t  was your  

unders tand ing  o f  what…[ in tervenes ]  

MR BESTER:    That  i s  co r rec t .  
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ADV SEGEELS-NCUBE:    . . . the  requ i rement  was f rom the  

tender  document .  

MR BESTER:    That  i s  co r rec t .  

CHAIRPERSON:    D id  i t  no t  requ i re  you to  d isc lose  i f  

somebody w i th in  Transnet  had done someth ing  or  seemed 

to  be  do ing  someth ing  wrong in  connect ion  w i th  th is  p ro jec t  

and your  ge t t ing  i t  o r  no t  ge t t ing  i t?  

MR BESTER:    Cha i r,  i f  I  unders tand you cor rec t l y,  there  

was no doubt  in  our  m ind tha t  the re  was a  lo t  o f  –  I  do  no t  

know what  the  co r rec t  word  is  fo r  tha t  bu t  …[ in tervenes]  10 

CHAIRPERSON:    I f  what  you had been to ld  was t rue  about  

Mr  S ingh then he was do ing  someth ing .  

MR BESTER:    Yes,  I  mean,  there  was a  lo t  o f  –  no  doubt  

in  our  m inds tha t  there  was a  lo t  o f  th ings happen ing  

beh ind  the  scene  tha t  we cou ld  no t  pu t  our  f inger  on  bu t  

f rom the  ac t ions tha t  we choose f rom a  Hatch  perspect ive  

was pure ly  our  dec i s ions and,  you  know,  I  – i f  you  ask  me 

now the  quest ion ,  remember  we a l so  had a  meet ing  w i th  Mr  

Gary  P i ta .  

CHAIRPERSON:    Yes.  20 

MR BESTER:    Where  we ins i s ted  tha t  they pu t  whatever  

they wanted to  i n  wr i t ing  and he was p rocu rement  lead o f  

Transnet  a t  the  t ime.  

ADV SEGEELS-NCUBE:    Thank you,  Cha i r.   Okay,  Mr  

Beste r,  a t  paragraph 46 o f  you r  s ta tement  on  page  41 you  



20 OCTOBER 2020 – DAY 287 
 

Page 67 of 222 
 

speak about  va r ious meet ings be tween Hatch  and  Reddy  

even a f te r  the  conf inement  was awarded and you say tha t  

i t  cu lm inated in  a  meet ing  w i th  the  Ch ie f  P rocurement  

Off i cer  a t  Transnet  Mr  Gary  P i ta .   Can you exp la in  to  us  

what  Mr  P i ta ’s  invo lvement  was in  th is  mat te r,  how the  

meet ing  came about  and what  t ransp i red  a t  tha t  meet ing?  

MR BESTER:    Yes,  so  subsequent  to  our  fo rmal  regre t ,  

emai l  le t te r  tha t  we sent  to  Mr  Reddy about  no t  s ign ing  the  

MOU there  was var ious a t tempts  by  Mr  Reddy to  contac t  us  

and,  you know,  there  were  var ious d i scuss ions w i th  h im 10 

where  he  t r ied  to  in f luence us  to  s ign  the  agreement  w i th  

them.  

 So the  dec i s ion  w i th in  Hatch  –  and tha t  cu lm inated  

in  a  meet ing  w i th  Mr  Gary  P i ta .   In  fac t  we were  inv i ted  to  

a  meet ing  w i th  Mr  Ano j  S ingh,  no t  Gary  P i ta .   I t  happened 

tha t  we have seen Mr  Gary  P i ta  bu t  the  meet ing  was 

ac tua l l y  se t  up  by  Mr  Ano j  S ingh in  the  Car l ton  Cent re .  

ADV SEGEELS-NCUBE:    Okay.   And what  t ransp i red  a t  

tha t  meet ing  and who was p resent  a t  the  meet ing?  

MR BESTER:    So  we were  inv i ted  to  a  meet ing  w i th  Mr  20 

Ano j  S ingh in  the  Car l ton  Cent re  –  I  can c lea r ly  remember  

tha t .   Myse l f  and Mr  A l lan  Gray  f rom Hatch  wen t  to  th is  

meet ing ,  I  cannot  reca l l  the  t ime o f  day,  i t  was somewhere  

in  the  a f te rnoon.  

ADV SEGEELS-NCUBE:    Sor ry,  Mr  Beste r,  can I  jus t  
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in te r rup t  you to  maybe g i ve  you some d i rec t ion  on  the  

t im ing?  I f  you  go to  page 121 o f  the  bund le  you have  

prov ided us  w i th  a  meet ing  inv i te .  

MR BESTER:    Ja .  

ADV SEGEELS-NCUBE:    I s  t h is  in  respect  o f  tha t  

meet ing?  

MR BESTER:    That  i s  co r rec t .  

ADV SEGEELS-NCUBE:    Okay,  can you jus t  say  what  the  

meet ing  is  about ,  sub jec t  and loca t ion .  

MR BESTER:    I t  says  sub jec t  …[ in tervenes]  10 

CHAIRPERSON:    And I  am sor ry,  the  da te ,  the  in tended  

date  o f  the  meet ing  was to  be  wha t  da te?  

MR BESTER:    22  October  2013.  

CHAIRPERSON:    Okay,  a l r igh t .   Ja ,  when i t  comes to  

meet ings I  want  to  know when,  who was there ,  what  was 

d iscussed,  who sa id  what ,  what  was the  conc lus ion .  

MR BESTER:    Yes,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .    

MR BESTER:    So  th is  meet ing ,  in  what  came f rom Mr  Gary  

P i ta ,  to  Gary  P i ta ,  Me lod i  Batoya,  I  never  know tha t  20 

person,  Mr  Ano j  S ingh,  Caro l  Per ie  and the  sub jec t  was:  

“D iscuss ion  w i th  A l lan  Gray f rom Hatch” :  

The date  o f  the  meet ing  was the  22  October  2013,  quar te r  

past  one in  the  a f te rnoon to  –  quar te r  to  two,  i t  was 

schedu led  in  the  a f te rnoon.   Where?  Ano j ’s  o f f i ce .   That  
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wou ld  have been in  the  Car l ton  Cent re .  

ADV SEGEELS-NCUBE:    Okay,  cont inue w i th  what  the  

Cha i r  asked you.   Who was a t  the  meet ing ,  what  was the  

meet ing ,  what  t ransp i red?  

MR BESTER:    Myse l f  and Mr  A l lan  Gray f rom Hatch  went  

to  th is  meet ing .   As  I  sa id ,  I  can c lear l y  reca l l  th is  meet ing ,  

i t  was on the  top  f loor  o f  the  Car l t on  Cent re .   We were  to ld  

to  wa i t  a t  recept ion  fo r  Mr  S ingh  as  he  was busy  so  Mr  

Gray and myse l f  were  s i t t ing  a t  recept ion  wa i t ing  fo r  Mr  

S ingh.   H is  o f f i ce  was open and we cou ld  see h im s i t t ing 10 

ins ide  the  o f f i ce  very  casua l l y.    Peop le  were  com ing and 

go ing  out  o f  h is  o f f i ce .   You know,  we had now been  

wa i t ing  fo r  an  hour  o r  so  fo r  the  meet ing  to  s ta r t  so  we  

were  a l ready an  hour  ove rdue.   We were  very  annoyed.   

We were  see ing  h im wa lk ing  in  and out  o f  h is  o f f i ce  ta lk ing  

casua l ly  to  peop le ,  go ing  to  ba throom,  passed us  w i thout  

acknowledg ing  us  so  we found i t  very  s t range,  the  s i tua t ion  

tha t  we were  in ,  myse l f  and Mr  Gray,  s i t t ing  in  f ron t  o f  h is  

o f f i ce  wa i t ing  fo r  h im a t  a  meet ing  tha t  he  schedu led  and  

t rea t ing  us  l i ke  tha t .  20 

ADV SEGEELS-NCUBE:    Okay and what  t ransp i red  a t  the 

ac tua l  meet ing?  

MR BESTER:    So  eventua l l y,  I  th ink  i t  was a f te r  an  hour  o r  

so ,  Mr  Gary  P i ta  came to  us  and sa id  so r ry,  Mr  Ano j  S ingh 

is  no t  ava i lab le  t o  see us ,  Mr  Ano j  S ingh asked tha t  he ,  Mr  
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Gary  P i ta  h imse l f  see us .   So a t  the  meet ing  was Mr  Gary  

P i ta ,  myse l f  and Mr  A l lan  Gray f rom Hatch .  

 So what  t ransp i red  a t  the  meet ing  is  tha t  we to ld  Mr  

P i ta  every th ing  what  t ransp i red  to  da te  about  the  

gent lemen,  Mr  Reddy and Padayachee,  the i r  requ i rement  

tha t  they had tha t  we must  inc lude them and i t  was a  very  

heated d iscuss ion  tha t  we had w i th  Mr  P i ta  a t  the  t ime.    

I  can  remember,  you know,  we were  ins i s ten t  tha t  i f  

i t  i s  indeed Transnet  want ing  us  to  inc lude  these 

gent lemen or  these compan ies  in  our  submiss ion  they need 10 

to  do  i t  in  wr i t ing  and we w i l l  no t  ac t  in  verba l  

communica t ion  or  ind i rec t  communica t ion .  

 I  can  remember  Mr  P i ta  was very  aggress ive  a t  one 

s tage and he was even lean ing  over  the  tab le  towards me 

a t  some s tage in  a  ve ry  aggress i ve  na ture .  

ADV SEGEELS-NCUBE:    What  was Mr  P i ta  say ing ,  what  

were  h i s  exact  words,  i f  you  can remember?  

MR BESTER:    I t  was someth ing  to  the  e f fec t  o f  I  must  do  

as  he  te l l s  me and he w i l l  no t  pu t  i t  in  wr i t ing  and I  w i l l  ac t  

what  he  is  te l l ing  me.  20 

ADV SEGEELS-NCUBE:    And what  was he te l l ing  you to  

do?  

MR BESTER:    He was te l l ing  me to  inc lude the  gent lemen 

in  our  submiss ion .  

ADV SEGEELS-NCUBE:    By  the  gent lemen you mean? 
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MR BESTER:    Mr  Dave Reddy and Na i lan  Padayachee,  the  

two compan ies .  

ADV SEGEELS-NCUBE:    Okay.  

CHAIRPERSON:    Jus t  fo r  the  t ranscr ibers ,  the  re ference 

to  Mr  P i ta  i s  the  re ference to  Mr  Gary  P i ta ,  I  th ink ,  i s  tha t  

r igh t?  

MR BESTER:    Mr  Gary  P i ta .  

CHAIRPERSON:    Yes and P i ta  i s  P- i - t -a  fo r  the  

t ranscr ibers .  

MR BESTER:    Yes.  10 

CHAIRPERSON:    Okay,  thank you .  

ADV SEGEELS-NCUBE:    Thank you,  Cha i r.  

CHAIRPERSON:    Cont inue?  

ADV SEGEELS-NCUBE:    Yes.   And what  –  how d id  you  

conc lude the  mee t ing  w i th  Mr  P i ta?  

MR BESTER:    Wel l ,  fo r  us  i t  was a  ve ry  un for tunate  

s i tua t ion  because ,  you know,  the  re la t ionsh ip  tha t  we had  

w i th  Transnet  a t  the  t ime was a  very  fo rmal  re la t ionsh ip  o f  

respect ,  I  wou ld  say.    

A lso ,  i t  was s t range fo r  us  tha t  Mr  Gary  P i ta  h imse l f  20 

w i l l  ge t  invo lved in  mat te rs  l i ke  th i s  because Mr  P i ta  a t  the 

t ime was the  p rocurement  lead  o f  Transnet  and the  

pro jec ts  tha t  we were  do ing  were  dea l t  w i th  by  the  

procu rement  leads o f  Transnet  Cap i ta l  P ro jec t s  and not  

Transnet  themse lves so ,  you know,  i t  was very  b izar re  fo r  
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us  to  ta lk  to  the  procu rement  lead o f  Transnet  and not  

unders tand ing  why th is  p ro jec t  w i l l  rece i ve  such h igh  

a t ten t ion .  

ADV SEGEELS-NCUBE:    Okay.   And u l t imate ly  d id  Hatch  

s ign  an  ag reement  w i th  e i ther  Mr  Dave Reddy  or  Mr  

Padayachee fo r  them to  be  par t  o f  the  pro jec t?  

MR BESTER:    No,  we d id  no t .  

ADV SEGEELS-NCUBE:    Were  any o f  those compan ies  

par t  o f  the  pro jec t  fo r  phase one? 

MR BESTER:    No.  10 

ADV SEGEELS-NCUBE:    Okay.   I  wou ld  l i ke  to  take  you to 

the  approva l  o f  the  conf inement  award  wh ich  is  a t  HB15  

and tha t  i s  on  page 123,  fo r  us  to  conc lude th is  aspect  o f  

the  SD par tne rs .     

MR BESTER:    Ja .  

ADV SEGEELS-NCUBE:     Now you w i l l  see  tha t  th is  i s  a  

memorandum to  Mr  Br ian  Mole fe  who a t  the  t ime was the 

Group Ch ie f  Execut ive  o f  Transne t  and i t  i s  f rom Mr  Char l  

Mö l le r  who was the  Group Execu t ive  o f  Transnet  Cap i ta l  

P ro jec ts  da ted  the  12 t h  o f  November  2013 regard ing  the  20 

PFEL fo r  EBCM Serv i ces  fo r  Phase 1  o f  the  Manganese 

16mi l l ion  tons per  annum TFR pro jec t  to  Hatch  Goba 

Conf inement  and award  s ta tus  update  fo r  no t ing .  

 On page –  the  fo l low ing page,  page 124,  I  wou ld  

jus t  l i ke  us  to  dea l  w i th  what  i s  se t  ou t  in  paragraph 7  a t  
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the  top  o f  the  page,  i f  you  can read tha t  in to  the  record ,  

and then a l so  exp la in  to  us  what  th is  tab le  i s  tha t  we see  

here .  

MR BESTER:    Must  I  read tha t  fo r  you?  

ADV SEGEELS-NCUBE:    Yes,  paragraph 7 .  

MR BESTER:    Paragraph 7  s ta tes :  

“Fur ther  negot ia t ions  led  by  Mr  Gary  P i ta ,  Mr  G  

P i ta ,  Group Ch ie f  Supp ly  Cha in  Off i cer  fo l lowed ,  

where in  Transne t  requ i rement  tha t  Hatch  Goba  

subcont rac t  30% of  the i r  EPCM b id  p r ice  to  10 

emerg ing  b lack  owned compan ies  was met  by   

Hatch  Goba on the  31s t  o f  October  2013 as  fo l lows. ”  

And then i t  has  go t  a  tab le  w i th  a l l  the  requ i rements  and  a l l  

the  names o f  the  compan ies .  

ADV SEGEELS-NCUBE:    And wha t  were  the  names  o f  the  

compan ies  tha t  Hatch  had as  the i r  FD par tne rs?  

MR BESTER:    So  there  were  f i ve  compan ies  tha t  were  

ident i f ied  in  ou r  submiss ion ,  the  f i rs t  company was  Assen,  

wh ich  is  a  mul t i -d isc ip l ine  eng ineer ing ,  consu l t ing  and  

pro jec t  management  company,  100% b lack-owned and then  20 

the  second company was EDS . . . [ in te rvenes]   

ADV SEGEELS-NCUBE:    Sor ry  Mr  Bester,  sor ry  to  

in te r rup t  you,  the  t ranscr ibers  have asked i f  you cou ld  jus t  

move a  b i t  away f rom the  mic ,  i t  i s  a f fec t ing  the i r  

t ranscr ib ing .    My  apo log ies ,  cont inue.  
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MR BESTER:    Apo log ies .  

ADV SEGEELS-NCUBE:   Cont inue.   

MR BESTER:    The second company was EDS,  EDS Off i ce 

Un ique Combina t ion  o f  serv ice  des igned to  p rov ide  

customised so lu t i ons to  the  renewable  energy,  m in ing ,  and 

corpo ra te  sectors .   The th i rd  company was MMQS,  wh ich  is  

a  Quant i t y  Survey ing  and Cont rac t  Admin  company,  and le t  

me jus t  a lso  say the  second company,  EDS,  was 100% 

b lack  owned and 80% b lack  women owned,  the  th i rd  

company as  I  sa id  was MMQS which  is  a  quant i t y  survey ing  10 

and cont rac t  admin  company,  100% b lack-owned,  the  4 t h 

company was ZD Pro jec ts ,  Eng ineer ing  &  Pro jec t  Serv ices ,  

100% b lack -owned and a lso  100% b lack  women owned,  and 

the  5 t h  company was Asp i re ,  wh ich  was a lso  an  eng ineer ing  

and p ro jec t  se rv i ces  company 100% b lack-owned and 100% 

b lack  women owned company.  

ADV SEGEELS-NCUBE:    Okay and jus t  to  conf i rm those  

were  the  compan ies  tha t  Hatch  had se lec ted  to  be  i t s  SD 

par tners .  

MR BESTER:    That ’s  cor rec t .  20 

ADV SEGEELS-NCUBE:    Okay now i f  we can go back to  

your  s ta tement  a t  page 41,  s t i l l  con t inu ing  w i th  the  SD 

par tners  tha t  were  pa r t  o f  the  ha tch  submiss ion ,  a t  

parag raph 44 a t  the  end o f  the  paragraph we ta lk  about  the  

compan ies  tha t  were  a l ready inc luded were  Assenge,  
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Asp i re ,  EDS and MMQS for  Phase  1  and I  wou ld  l i ke  us  to  

go  to  the  cor respondence wh ich  is  8B 13 to  be  found on 

page 111 o f  the  bund le ,  and a t  the  foo t  o f  the  page i f  you 

can jus t  te l l  us  what  th is  document  i s  f rom Mr  Gray.  

MR BESTER:    I t  i s  an  emai l  f rom Mr  Greg Tue f rom Hatch  

to  –  I  m ight  no t  ge t  th is  word  r igh t ,  ja ,  so  th is  i s  an  emai l  

to  Thobo lka  Thoko f rom Transne t  Corpora te ,  Komolengo  

Mashange,  Ms Zon jane S idaan-Yana,  and a lso  Mr  Vic  Best  

and I  was cop ied  in ,  Mr  Cra ig  S immer,  Mr  Gary  P i t a ,  Kho la  

S i tho la ,  A l lan  Gray and Cra ig  Sampson.  10 

ADV SEGEELS-NCUBE:    Okay now the  sub jec t  says Hatch  

Goba response to  6  November  FD c la r i f i ca t ion  request .   I f  

we can go to  the  next  page,  i t  wou ld  appear  tha t  what  was 

be ing  requested was fo r  Hatch  to  be  spec i f i c  as  to  who the  

FD par tne rs  wou ld  be  and what  the i r  ro le  wou ld  be .    I  want  

to  focus on  what  the  response was  f rom Mr  Tue o f  Hatch  in  

respect  o f  each one,  you w i l l  see  he says,  

 “Name and address o f  p roposed sub-consu l tan t ,  the  

na ture  and ex ten t  o f  the  work  or  serv ice ,  the  prev ious  

exper ience w i th  sub-consu l tan t ,  the  BBBEE leve l  and 20 

percentage b lack  ownersh ip” .  

 The f i rs t  en t i t y  tha t  he  re fers  to  i s  Assenge and i f  

you look a t  the  las t  l ine  dea l ing  w i th  Assenge before  you 

see the  number  2 ,  he  says,  

“Yes,  we have worked w i th  Assenge on two p ro jec ts ,  
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Massaron i  and  Transnet  Energy Management  

Pro jec t ” ,  

 You see tha t?  

MR BESTER:    That ’s  cor rec t  yes .  

ADV SEGEELS-NCUBE:    And then a t  the  foo t  o f  the  page 

he dea ls  w i th  EDS and he says the  same on the  next  page,  

 “Yes,  we have worked w i th  EDS on  four  p ro jec ts ” ,  

 When we get  to  number  3  MMQS he doesn ’ t  ment ion  

whethe r  Hatch  had,  p rev ious l y  worked w i th  MMQS and the  

ZD Pro jec ts ,  he  says,  10 

“Yes,  we have worked w i th  ZDP on var ious pub l i c  

in f ras t ruc tu re  pro jec ts  and Asp i re ,  he  says,  yes  we 

have worked w i th  ZDP on  var ious pub l i c  

in f ras t ruc tu re  pro jec ts ” .  

MR BESTER:    That ’s  cor rec t ,  I  see  i t  yes .  

ADV SEGEELS-NCUBE:    My quest ion  is ,  how d id  MMQS 

become a  SD par tner  o f  Hatch  Consu l t ing  on  th is  p ro jec t?  

MR BESTER:    I  cannot  reca l l  100% the  deta i l s  bu t  i f  I  can  

reca l l ,  to  the  best  o f  my ab i l i t y,  MMQS was a  quant i t y  

survey ing  company and tha t  was one o f  the  requ i rements  20 

o f  the  pro jec t  tha t  quant i t y  su rvey ing  sk i l l s  be  used  and i t  

was a  requ i rement  fo r  quant i t y  su rveyors  to  be  used in  the  

–  to  es t imate  as  we go w i th  the  cap i ta l  o f  the  pro jec t  to  

cer ta in  accu rac ies .   That  was a  sk i l l  tha t  Hatch  d idn ’ t  have  

a t  the  t ime,  in  South  A f r i ca .   So,  I  wou ld  –  I  can on ly 
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specu la te ,  a t  th is  s tage,  tha t  a t  the  t ime MMQS wou ld  have 

come to  us  as  one o f  the  recommendat ions f rom one o f  the 

o ther  SD par tners  bu t  I  can c lea r ly  reca l l ,  we d id  do  a  

check and a  background check on  MMQS at  the  t ime.   A t  

the  t ime they d id  work  a  lo t  fo r  Ang lo  Amer ican,  the  Kumba 

I ron  Ore  Mine a t  S ishen and we d id  some background  

checks because we were  a l so  invo lved in  some pro jec t s  fo r  

Kumba a t  tha t  t ime and the  qua l i t y  o f  work  and the  

re ferences tha t  we got  back a t  the  t ime was to  our  

sa t is fac t ion  and fo r  tha t  reason,  I  th ink ,  they were  a lso  10 

inc luded in  the  pro jec t .  

ADV SEGEELS-NCUBE:    D id  you know anybody f rom 

MMQS? 

MR BESTER:    I  d idn ’ t  persona l ly  know h im but  the  owner  

o f  the  company was a  person ca l led  Mand la ,  i f  I  can  reca l l ,  

I  can ’ t  reca l l  h is  surname now but  over  t ime,  obv ious l y  

work ing  on  the  pro jec t ,  I  became fami l ia r  w i th  th is  person,  

Mand la ,  wh ich  was the  owner  o f  MMQS yes.  

ADV SEGEELS-NCUBE:    And you pe rsona l ly  d idn ’ t  have  

any invo lvement  in  h is  appo in tment  as  a  SD par tner  fo r  20 

Hatch?  

MR BESTER:    No.  

ADV SEGEELS-NCUBE:    D id  you have any invo lvement  in  

the  o ther  SD par tner ’s  appo in tmen t?  

MR BESTER:    No,  I  mean the  SD par tners  a t  the  t ime,  as  I  
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reca l l ,  obv ious ly  as  I  sa id  ear l ie r  in  my s ta tement ,  SD fo r  

us  a t  Hatch  and obv ious ly  fo r  Transnet  and South  A f r i ca ,  to  

be  fa i r,  was a  new concept .   So,  obv ious ly  in  our  Monday  

meet ings a t  Hatch  th is  i s  a  top ic  tha t  we d iscussed about  

p ro jec ts  t ha t  o the r  D i rec to rs  w i th in  Hatch  wou ld  have done,  

l i ke  energy,  m in ing  e t ce tera  and there  wou ld  have been a  

shar ing  o f  in fo rmat ion  about  compan ies  wh ich  we cou ld  

cons ider  fo r,  fo r  ins tance,  Manganese Phase One,  and I  

wou ld  assume a t  tha t  meet ings i t  was dec ided most  o f  

these compan ies  where  the  names came out  f rom o ther  10 

pro jec ts  tha t  we were  do ing  w i th  them,  as  can be seen f rom 

th is  emai l  f rom Mr  Greg Tue.  

ADV SEGEELS-NCUBE:    Okay,  Cha i r,  you  wou ld  

remember  tha t  a t  the  beg inn ing  I  ind ica ted  tha t  I  wou ld  be  

re fer r i ng  to  o ther  s ta tements .   I  beg leave to  re fer  to  one 

o f  those s ta tements  now wh ich  is  in  Bund le  4B.  

CHAIRPERSON:    Okay.  

ADV SEGEELS-NCUBE:    Mr  Bester  cou ld  you p lease go to  

Bund le  4B,  Cha i r  th is  s ta tement  was supp lemented  

yesterday,  i f  I  unders tand,  in to  the  Bund le .  20 

CHAIRPERSON:    Whose s ta tement  i s  i t?  

ADV SEGEELS-NCUBE:    I t  i s  fo r  Mr  Gerhard  B ierman,  i t  

i s  BD21,  i t  i s  the  las t  bu i lder  in  4B.  

CHAIRPERSON:    Te l l  h im the  page number.  

ADV SEGEELS-NCUBE:    The page number,  Cha i r,  i s  page  
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921.  

MR BESTER:    Excuse me?  

ADV SEGEELS-NCUBE:    Page 921,  do  you have i t?  

CHAIRPERSON:    Th is  i s  –  i s  t h is  the  s ta tement  o f  a  

w i tness who is  go ing  to  g ive  ev idence in  due course ,  o r  

no t?  

ADV SEGEELS-NCUBE:    Cha i r  i t  i s  a  w i tness  bu t  has 

submi t ted  a  s ta tement ,  he  is  ava i lab le  to  g ive  ev idence,  

bu t  he  is  cur ren t l y  loca ted  in…[ in tervenes] .  

CHAIRPERSON:    Jus t  ra ise  your  vo i ce .  10 

ADV SEGEELS-NCUBE:    Sor ry  Cha i r,  he ’s  cur ren t ly  

loca ted  in  Aust ra l ia ,  so  we do not  fo resee tha t  he  w i l l  g ive  

ev idence anyt ime soon,  bu t  he  is  ava i lab le  to  g ive  

ev idence and has  submi t ted  the  s ta tement .  

CHAIRPERSON:    Yes,  okay le t ’s  admi t  the  s ta tement  fo r  

now,  p rov i s iona l l y.  

ADV SEGEELS-NCUBE:    I ’m  indebted to  you Cha i r.  

CHAIRPERSON:    And then in  due course  we can see  

whethe r  i t  shou ld  be  admi t ted ,  f ina l l y  bu t  there  shou ld  be  

no prob lem.  20 

ADV SEGEELS-NCUBE:    Thank you Cha i r,  w i th  your  leave 

Cha i r,  may i t  be  admi t ted ,  page 921 to  page  

926…[ in tervenes] .  

CHAIRPERSON:    I  th ink  your  vo i ce  i s  compet ing  w i th  the  

a i rcon.  
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ADV SEGEELS-NCUBE:    I ’ l l  ra ise  my vo ice  Cha i r.  

CHAIRPERSON:    Bu t  I  don ’ t  want  everybody to  –  i f  i t ’s  

ho t ,  I  don ’ t  want  everybody not  to  have the  –  maybe i f  you 

ra ise  the  –  ra i se  your  vo ice ,  maybe i t ’s  f ine ,  i f  i t ’s  poss ib le  

fo r  the  a i rcon not  to  make as  much no ise  as  i t  does,  wh i le  

i t ’s  s t i l l  on ,  tha t  wou ld  be  he lp fu l .  Okay you ’d  l i ke  me to 

prov is iona l l y  admi t  th is  a f f idav i t  by  –  s ta tement  by  Mr  

Gerhard  B ierman as  Exh ib i t?  

ADV SEGEELS-NCUBE:    BD21,  Cha i r.  

CHAIRPERSON:    The s ta tement  by  Mr  Gerhard  B ie rman is  10 

prov is iona l l y  admi t ted  as  an  Exh ib i t  and w i l l  be  marked  

Exh ib i t  BD21.  

ADV SEGEELS-NCUBE:    Yes,  indeed Cha i r,  BD21.  

CHAIRPERSON:    Ja ,  okay,  i t  s ta r ts  a t  page 923.  

ADV SEGEELS-NCUBE:    Indeed Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV SEGEELS-NCUBE:    Thank you Cha i r.   Mr  Bes ter,  th is  

i s  a  s ta tement  tha t  was prepared by  Mr  Gerhard  B ierman 

who ’s  the  fo rmer  Ch ie f  F inanc ia l  Off i cer  o f  Transnet  

Cap i ta l  P ro jec ts  and you w i l l  remember  you had g i ven 20 

ev idence about  what  Mr  Basson to ld  you about  a  

d iscuss ion  he  had w i th  Mr  B ierman and Mr  S ingh.  

MR BESTER:    That ’s  cor rec t .  

ADV SEGEELS-NCUBE:    Okay,  a t  parag raph 15,  I  th ink  

we shou ld  s ta r t  a t  parag raph 14 o f  the  s ta tement ,  on  page 
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926 I  want  to  read to  you what  Mr  B ierman says about  the  

meet ing  he  had w i th  Mr  Basson and S ingh,  he  says a t  

parag raph 14,  

“On or  about  15  Ju ly  2013 du r ing  the  per iod  lead ing  

up to  the  f ina l  approva l ,  in  one  o f  many in te rna l  

rev iew sess ions where  I  was p resent ,  S ingh and  

he ’s  re fe r r ing  to  Mr  Ano j  S ingh,  requested tha t  a  

company known as DEC Eng ineer ing  be  pro f i led  fo r  

capac i ty  and sk i l l s .   He a lso  made a  request  fo r  

DEC to  be  a  des ignated sub-con t rac tor  on  Phase  10 

One.   I  cons idered th is  request  h igh ly  inappropr ia te  

fo r  va r ious reasons.   14 .1   I  had never  heard  o f  

DEC.   14 .2   I t  was inappropr ia te  fo r  Transnet  to  

impose a  sub-cont rac tor  on  the  p r inc ipa l  cont rac to r  

wh ich  wou ld  have  been Hatch  in  th is  ins tance.   14 .3   

I f  Transnet  cou ld  impose a  sub-cont rac tor  i t  shou ld  

be  done by  way o f  a  compet i t i ve  and fa i r  p rocess 

where  o ther  po ten t ia l  sub-cont rac tors  wou ld  a lso  be  

cons idered and 14.4   In  o rde r  fo r  a  sub-cont rac to r  

to  be  cons idered  fo r  a  p ro jec t  o f  th is  magn i tude,  I  20 

wou ld  have to  have –  i t  wou ld  have to  have a  

proven t rack  record  w i th in  the  ra i l  indust ry  and in  

par t i cu la r  in  respect  o f  ra i lway t racks .  The fac t  tha t  

I  had never  heard  o f  DEC was a  c lea r  ind i ca t ion  to  

me tha t  they were  no t  exper ienced in  ra i lway t racks  
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and cer ta in ly  d idn ’ t  have a  proven  record ” .  

 Now a t  paragraph  16,  we ’ l l  sk ip  15 ,  a t  paragraph 16  

he says,  

“S ingh a lso  asked Basson to  cons ide r  MMQS as a 

des ignated sub-cont rac to r.   S ingh to ld  Basson to  

ob ta in  a  copy o f  an  in t roduct ion  presenta t ion  f rom 

MMQS which  Basson subsequent ly  ob ta ined.   Th i s  

p resenta t ion  ou t l ined the  sk i l l s  and capac i t ies  o f  

MMQS”.  

 And then i f  we go to  parag raph 19 on page 928,  he  10 

speaks about  h is  response tha t  he  gave…[ in tervenes] .  

CHAIRPERSON:   Maybe you shou ld  –  by  the  t ime you ask  

h im to  comment  he  might  have  fo rgo t ten  some o f  the  

th ings,  you shou ld  ask  h im in  manageab le  propor t ions ,  take 

one a t  a  t ime.   

ADV SEGEELS-NCUBE:    Cha i r,  my quest ion  rea l l y  re la tes  

to  –  jus t  to  ident i f y  to  h im tha t  MMQS was one  o f  the  

en t i t ies  tha t  S ingh a lso  asked to  be  par t  o f  the  SD 

programme,  wh ich  Mr  Bester  wou ldn ’ t  know about  bu t  I  jus t  

want  to  show h im  the  l ink  be tween  MMQS on the i r  f ina l  SD 20 

l i s t  and the  request  tha t  was made by  Mr  S ingh in  tha t  

meet ing .  

CHAIRPERSON:    Bu t  what  a re  you go ing  to  ask  h im to  do  

about  i t?  

ADV SEGEELS-NCUBE:    Yes,  jus t  fo r  h im to  acknowledge  
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tha t  th is  i s  what  Mr  B ierman says  about  MMQS insofar  as  

there  was a  request  by  Mr  S ingh fo r  MMQS to  a lso  be  

inc luded.  

CHAIRPERSON:    D id  Mr  B ierman ta lk  to  h im about  th is?  

ADV SEGEELS-NCUBE:   No Cha i r.   

CHAIRPERSON:    Yes.  

ADV SEGEELS-NCUBE:    I t ’s  in  re la t ion  to  –  Cha i r  wou ld  

remember  tha t  MMQS now ends up as  an  SD par tner  o f  

Hatch .   Mr  Bester  says he  doesn ’ t  know how they were  

appo in ted  even though they had  never  done work  w i th  10 

them.  

CHAIRPERSON:    A re  you go ing  to  ask  h im to  comment  on  

i t?  

ADV SEGEELS-NCUBE:    Yes,  Cha i r.  

CHAIRPERSON:    Wel l  jus t  te l l  h im what  Mr  B ierman says,  

the  g is t  and then ask  h im whethe r  he ’s  ab le  to  comment  on  

tha t .  

ADV SEGEELS-NCUBE:    Okay.  

CHAIRPERSON:    Ja ,  you don ’ t  have to  read the  who le 

th ing .  20 

ADV SEGEELS-NCUBE:    Thank  you Cha i r.    Inso fa r  as  

parag raph 14 is  concerned on page 926 tha t  I  had read  

in to  the  record ,  were  you aware  tha t  –  and paragraph 16,  

tha t  Mr  S ingh had  a lso  asked Mr  Basson and Mr  B ie rman to 

have MMQS pro f i led  fo r  purposes  o f  be ing  an  SD par tner  
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on  the  pro jec t?  

MR BESTER:    No,  I  was not  aware .  

ADV SEGEELS-NCUBE:    Okay,  and you ind ica ted  tha t  you 

d idn ’ t  know how MMQS came to  be  a  SD par tne r  fo r  Hatch?  

MR BESTER:    Yes,  I  can on ly  specu la te  tha t ,  be ing  the  

spec i f i c  sk i l l  tha t  they had,  o f  quant i t y  su rvey ing ,  tha t  

m ight  have come th rough one o f  the  o ther  SD par tners  t ha t  

we had,  tha t ’s  on ly  my specu la t ion .  

ADV SEGEELS-NCUBE:    Wel l ,  inso far  as  there  was a  

pr io r  request  by  Mr  S ingh and MMQS then ends up be ing  10 

an SD par tne r  o f  Hatch ,  do  you f ind  i t  to  be  co inc identa l  o r  

s ince  you were  no t  invo l ved in  the  appo in tment  o f  MMQS 

tha t  there  are  peop le  w i th in  Hatch  who wou ld  know how 

MMQS,  an  ent i t y  they had never  worked w i th  be fore ,  

became a  par tne r?  

MR BESTER:    I ’m  not  sure  what  you want  me to  answer  

bu t  I  wou ld  say i t ’s  ve ry  co inc iden ta l  yes  and I  don ’ t  know 

the  de ta i l s .  

ADV SEGEELS-NCUBE:    And had you ever  been  

approached by  anybody about  MMQS be ing  a  SD par tne r  in  20 

the  same way you were  approached by  Padayachee and  

S ingh before  the  conf inement  award?  

MR BESTER:    No,  I  have not  been approached,  no .  

ADV SEGEELS-NCUBE:    And now tha t  you know tha t  

there  was th i s  p r io r  request  f rom Mr  S ingh,  what  i s  your  
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comment  inso fa r  as  MMQS is  concerned be ing  an SD 

par tner  o f  Hatch  on  Phase One? 

MR BESTER:    Wel l ,  now tha t  I  have seen the  de ta i l s  and 

heard  the  de ta i l s ,  and unfor tunate l y  i t ’s  a  long t ime ago but  

I  remember  tha t  there  were  d iscuss ions w i th  MMQS 

af te rwards about  o ther  p ro jec ts  in  Transnet  where  the  

gent leman o f  and  the  owner  o f  MMQS at  the  t ime,  d id  have 

a  lo t  o f  in fo rmat ion  about  Transnet  and the i r  p ro jec t s  yes.  

ADV SEGEELS-NCUBE:    And,  when you say had  

d iscuss ions abou t  the  pro jec t s ,  what  do  you mean by  tha t?  10 

MR BESTER:    As  I  sa id ,  un fo r tunate ly  I  can ’ t  remember  

the  de ta i l  as  i t  was a  ve ry  l ong t ime ago but  I  remember  

subsequent  to  the  Manganese p ro jec t  there  wou ld  have 

been o ther  p ro jec ts ,  obv ious l y  now,  hav ing  conc luded the  

Phase One pro jec t  and be ing  par t  o f  the  pro jec t  these  

compan ies  l i ke  MMQS obv ious l y  wou ld  have been now in  

contac t  w i th  us  a t  Hatch  fo r  fu tu re  work  a t  Transnet  o r  

o ther  S ta te  owned compan ies  and  I  can reca l l  there  was 

some d i scuss ions w i th  the  owner  o f  MMQS where  he  

ind ica ted  fu tu re  pro jec ts  coming up f rom Transnet  and the  20 

budgets  and the  de ta i l  wh ich  was  d iscussed w i th  us ,  yes ,  

so  tha t  i s  a  co inc idence.  

ADV SEGEELS-NCUBE:    That  i s  a?  

MR BESTER:    Co inc idence.  

ADV SEGEELS-NCUBE:   Okay,  now what  was your  
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exper ience o f  MMQS on the  Phase One?  

MR BESTER:    Wel l ,  I  can  te l l  you ,  MMQS as w i th  a l l  the  

o ther  SD compan ies ,  i f  you  know Hatch ,  they were  

cont ro l led .   Companies  were  appo in ted  in  a  very  cont ro l led  

manner  where  we ,  as  Hatch ,  wou ld  have had fu l l  con t ro l  o f  

the  type o f  work  tha t  they do ,  the  qua l i t y  o f  work  and o f  

course  the  invo i c ing .   I f  you  unders tand the  sys tems wi th in  

Hatch  i t ’s  a  p ro jec t  management  company w i th  sys tems 

se t -up  to  measure  progress,  ac tua l  p rogress and t ime 

spent  on  pro jec t .   So,  there  i s  no  dev ia t ion  f rom,  le t ’s  say,  10 

the  t ru th .  So,  my exper ience w i th  a l l  the  compan ies  tha t  we 

ac tua l l y  then used on Phase One,  was tha t  i t  was a  good  

per fo rmance and in  l ine  w i th  the  Hatch  expecta t ions .  

ADV SEGEELS-NCUBE:    Okay,  can we then,  now move on 

to  Phase Two wh ich  s ta r ts  on  page  43 o f  you r  s ta tement .  

MR BESTER:    Page?  

ADV SEGEELS-NCUBE:    43  and tha t  i s  in  4A,  my  

apo log ies .  

CHAIRPERSON:    You sa id  43?  

ADV SEGEELS-NCUBE:    Page 43 Cha i r.  20 

CHAIRPERSON:    Okay.  

ADV SEGEELS-NCUBE:    Paragraph 52.   

CHAIRPERSON:    We are  now back in  the  Bund le  4?  

ADV SEGEELS-NCUBE:    Bund le  4A,  yes  Cha i r.  

CHAIRPERSON:    Okay.  
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ADV SEGEELS-NCUBE:    Mr  Bester  can you te l l  us  what  

t ransp i red  and how Phase Two came about  and then what  

t ransp i red  dur ing  the  Phase Two procurement  p rocess?  

MR BESTER:    Yes,  so  i f  you  can reca l l  where  I  s ta r ted  o f f  

my s ta tement  i s  tha t  we a lways knew tha t  there  was go ing  

to  be  a  Phase Two,  a  much b igger  p ro jec t  than Phase One  

and then Phase Two was a  compet i t i ve  b idd ing  p rocess,  

In te rnat iona l  tha t  was adver t i sed  in  the  newspapers  by  

Transnet  mean ing  tha t  any In te rnat iona l  company tha t  

compl ied  w i th  requ i rements  as  se t  ou t  in  the  tenders  cou ld ,  10 

bas ica l l y,  tender.   So,  we a lways knew the re  was an  

oppor tun i ty  fo r  us  then to  tender  on  Phase Two.  

ADV SEGEELS-NCUBE:    Okay,  and so  you d id  tender  on  

Phase Two and a t  page 44 o f  your  s ta tement  a t  paragraph  

54 you speak o f  you mak ing  contac t  w i th  Mr  Reddy pr io r  to  

Transnet  adver t i s ing  the  tender  fo r  Phase Two.  Can you 

te l l  us  why you  made contac t  w i th  Mr  Reddy and what  

t ransp i red?  

MR BESTER:    Ja ,  so  i t  was dur ing  tha t  t ime and the  

t imef rame wou ld  have been a  few months,  i f  I  can  reca l l ,  20 

bu t  on  every  Monday we wou ld  have had,  w i th in  Hatch ,  a  

week ly  meet ing  where  we d i scussed the  c l ien t s  and the  

progress on  pro jec ts  and we had a  rev iew o f  each and 

every  pro jec t  and  one o f  the  th ings tha t  was d iscussed a t  

th is  spec i f i c  meet ing ,  I  reca l l ,  was tha t  we were  a lso  
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invo l ved w i th  o ther  Transnet  p ro jec ts  and the  one  o f  our  

o ther  p ro jec t s  was the  Nat iona l  Mu l t i  P roduct  P ipe l ine  

pro jec t  o f  Transnet  where  Transnet  d id  no t  pay our  

invo i ces.   I t  was a  b ig  p rob lem for  Hatch  because –  I  can ’ t  

remember  the  de ta i l  o f  the  quantum o f  the  invo ices ,  bu t  i t  

was a  lo t  o f  m i l l i on  rands tha t  wou ld  have been outs tand ing  

fo r  months  wh ich  was,  obv ious l y  unacceptab le .   So,  I  reca l l  

a t  the  meet ing  there  were  comments  made by  our  Ch ie f  

F inanc ia l  Off i cer  and ou r  management  team tha t ,  you know,  

we need to  t ry  to  ge t  to  Mr  Ano j  S ingh and have a  meet ing  10 

w i th  h im to  d i scuss our  op t ions because cont rac tua l l y  one 

o f  the  op t ions tha t  we had was jus t  to  s top  work ,  someth ing  

tha t  we don ’ t  l i ke  do ing  because  i t  can cause a  lo t  o f  

damage and harm to  c l ien ts  and the  pro jec ts .  Other  op t ions 

wou ld  have been jus t  to  charge  in te res t  on  ou ts tand ing  

invo i ces wh ich  is  jus t  anothe r  invo ice  tha t  w i l l  co l lec t  

ou ts tand ing  days  or  we need to  have a  meet ing  w i th  h im  

and unders tand exact ly  what  i s  the  prob lem wi th  Transnet  

why they do  not  pay our  invo ices.   So we were  ta lk ing  and  

debat ing  op t ions  o f  ge t t ing  access to  Mr  S ingh as  i t  was 20 

ment ioned in  the  meet ing  tha t  var ious emai ls  had been 

sent  to  co l leagues w i th in  Transnet  request ing  to  have a  

meet ing  w i th  Mr  S ingh or  there  wou ld  have been  emai ls  

d i rec t l y  sent  to  Mr  S ingh,  ask ing  fo r  a  meet ing  to  ta lk  

about  the  ou ts tand ing  invo ices.  So,  i t  was a t  one o f  these  
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meet ings tha t  I  made a  suggest ion ,  I  th ink  a t  the  t ime,  why 

don ’ t  we speak to  Mr  Dave Reddy because he seemed to 

have access to  Mr  S ingh and ask h im to  ar range a  meet ing  

w i th  Mr  S ingh so  we can have d iscuss ion  about  our  

ou ts tand ing  invo i ces.  

CHAIRPERSON:    The outs tand ing  invo ices,  d id  they re la te  

to  Phase One or  was i t  re la ted  to  Phase Two? 

MR BESTER:    No,  tha t  re la tes  to  o ther  p ro jec ts  tha t  we 

were  do ing  fo r  Transnet  a t  the  t ime as  I  ind i ca ted  tha t  

spec i f i c  p ro jec t  was ca l led  the  NNBP which  was a  majo r  10 

pro jec t  o f  Transnet  where  Hatch  a lso  had a  ro le  and d id  

invo i ces eve ry  month .  

CHAIRPERSON:    By  th is  t ime,  what  had been f ina l i sed  

was i t  the  award  o f  Phase One –  o f  the  Phase One pro jec t  

to  you or  was  the  ac tua l  work  f ina l i sed fo r  Phase 

One…[ in tervenes ]?  

MR BESTER:    By  tha t  t ime Phase One was  a l ready  

awarded and we were  a l ready busy w i th  the  pro jec t  in  the 

execut ion .  

CHAIRPERSON:    Okay,  a l r igh t .  20 

ADV SEGEELS-NCUBE:    Thank you Cha i r.   I ’m jus t  t ry ing  

to  unders tand,  what  gave you the  impress ion  tha t  Mr  Reddy 

wou ld  have access to  Mr  S ingh in  o rder  fo r  h im to  ar range  

th is  meet ing?  

MR BESTER:    Wel l ,  f rom the  va r ious meet ings I  had w i th  
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Mr  Reddy a t  the  t ime,  you know,  where  he  loose ly  

ment ioned number  one and he a l so  spoke about  Mr  S ingh,  

i t  d id  g ive  us  the  impress ion  tha t  he  somehow knows Mr  

S ingh and tha t  he  has access to  h im.  

ADV SEGEELS-NCUBE:   Okay,  and what  was Mr  Reddy ’s  

response to  your  request  fo r  h im to  se t  up  the  meet ing?  

MR BESTER:    I  reca l l  he  sa id  to  me,  no  prob lem I  w i l l  

a r range a  meet ing  fo r  you and I  th ink  i t  was a lmost  –  I  

can ’ t  remember  the  t imef rame but  le t ’s  say  i t  was a lmost  –  

w i th in  the  next  day he  sa id  to  me,  Mr  S ingh sa id  he  w i l l  10 

see you.  

ADV SEGEELS-NCUBE:    And d id  tha t  meet ing  happen? 

MR BESTER:    Yes,  tha t  meet ing  happened yes  i t  was  

ar ranged fo r  –  I  d idn ’ t  have,  o r  we d idn ’ t  have access to  Mr  

S ingh d i rec t l y,  so  Mr  Reddy ind ica ted  Mr  S ingh sa id  he  w i l l  

see  us  in  a  res taurant  in  Mel rose Arch .  

ADV SEGEELS-NCUBE:    Do you remember  how long a f te r  

he  sa id  to  you the  meet ing  is  good to  go  tha t  the  ac tua l  

meet ing  ac tua l l y  took p lace?  

MR BESTER:    I t  was very  qu ick ,  I  can ’ t  remember  the  20 

deta i l s  bu t  le t ’s  say  i t  was one or  two days.  

ADV SEGEELS-NCUBE:   Okay,  so  aga in ,  you go to  the  

meet ing ,  who was present ,  wha t  t ransp i red ,  what  was 

d iscussed,  what  was the  conc lus ion  o f  the  meet ing?   

MR BESTER:    Yes,  so  now you must  remember  th is  wasn ’ t  
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ac tua l l y  my meet ing ,  th is  was a  meet ing  tha t  came about  

f rom a  management  o f  Hatch  and most  spec i f i ca l l y  f rom the  

Ch ie f  F inanc ia l  Of f i cer  o f  Ha tch  to  ta lk  about  the  

ou ts tand ing  invo i ce  and why Transnet  i s  no t  pay ing  us .   

So,  I  went  to  the  meet ing  a t  the  t ime we dec ided tha t  f rom 

Hatch  i t  wou ld  be  myse l f ,  be ing  jus t  a  rep resenta t i ve  fo r  

ra i l ,  i t  wou ld  be  our  Ch ie f  F inanc ia l  Of f i cer  Mr  Cra ig  

Sampson and i t  wou ld  be  one  o f  Engineers for an 

inf rast ructure Mr Craig Simmer and so we decided we al l  

three would go to the meet ing.   I  remember I  went on my own 10 

and i t  was agreed that  we – I  wi l l  meet the other gent lemen 

there in  f ront  of  the restaurant  at  a  certa in  t ime as agreed to 

meet Mr Singh.  

ADV SEGEELS-NCUBE:   Okay and what t ranspired? 

MR BESTER:   So on this speci f ic day of  the meet ing I  

remember I  arr ived a l i t t le bi t  ear ly  at  the restaurant  purely 

because I  was not  sure where the restaurant  was and I  need 

to just  make sure I  have got  enough t ime to f ind i t .  

 And as I  walked towards the restaurant  I  was – I  was 

met by a gent leman who stopped there and start  ta lk ing to  20 

me.  And so the gent leman int roduced himsel f  as Mr Sal im 

Essa.   You know I  – I  can recal l  i t  because I  was – I  d id not  

know who he was.   I  remember the discussion.  

 I  ask him who are you?  He said I  am just  somebody I  

am here to ta lk to  you.   I  said no we have a meet ing wi th Mr 
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Anoj  Singh.   He said yes he wi l l  cal l  Mr Singh when he is  

ready and when we are ready.   He just  want to make sure 

everything is okay.  

 So i t  was a very st range – I  ask h im so what is  your 

business?  What are you doing?  He said I  must  not  worry 

about  that  he has got  lots of  odd businesses but  he is here 

to at tend the meet ing.  

 I  must  also say the other th ing that  st r iked me at  the 

t ime was you know his dress code.   He was – he was 

wearing an o ld jean and looked l ike he was sleeping in the 10 

st reet  somewhere.   So I  was not  impressed.  

ADV SEGEELS-NCUBE:   Okay.   And did he explain why he 

was at  a meet ing that  was essent ia l ly a Transnet  meet ing? 

MR BESTER:   At  the t ime he did not  explain but  i t  sort  of  

unfolded in f ront  of  me because i t  was clear that  he was in 

control  of  the si tuat ion or in control  of  th is meet ing.   He said 

to me, wai t  here outside the restaurant .   He walked in – I  

was standing outs ide looking inside and he was walking in as 

i f  he wants to make sure everything is okay inside the 

restaurant .   You know he was walking around i t  was st range.   20 

I t  was almost  as i f  he wants to make sure everything is  safe 

for us to go inside – everything is set  up and arranged.  

 He came outside and I  said I  am wait ing for Anoj .   He 

said I  wi l l  now cal l  Anoj  and he was talk ing on his phone and 

i t  was l i teral ly a few seconds later and Anoj  arr ived.  
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 So very st range.  

ADV SEGEELS-NCUBE:   Okay now you say in your  

statement i f  you look at  paragraph 58 page is as guidance i f  

you can take us through what was discussed at  the meet ing 

i tsel f?  

MR BESTER:   So by that  t ime my other two col leagues also 

arr ived.   We walked inside.   I t  was a very st range meet ing 

you know because we were now not  – we were now not  sure 

what is happening because we actual ly had the meet ing wi th  

Mr Anoj  Singh.   He was dressed as usual  to the teeth wi th 10 

his sui t  and t ie.  

 And this gent leman Mr Sal im Essa si t t ing there doing 

most  of  the talk ing.   And we l istening.   So i t  was a very 

superf ic ia l  meet ing.   Nothing was said real ly.   I t  was talk ing 

about nothing and you know I  can remember my feel ing was I  

just  want to get  th is meet ing over and leave.   Because we 

are not  achieving anything.  

 Anoj  –  I  remember said a few words.   I t  would not  

have been any comfort  to us.   No commitments were given of  

invoices and you know I  th ink we al l  lef t  the meet ing not  20 

knowing exact ly what happened.  

CHAIRPERSON:   Did – did you ul t imately get  a chance to 

te l l  Mr Singh what your compla int  was namely your  invoices 

were not  being paid.  

MR BESTER:   Yes.  
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CHAIRPERSON:   And i t  was – the delays were too long 

contrary to the agreement did you get  a chance to actual ly  

say this is why we wanted a meet ing wi th Mr – wi th  you Mr 

Singh? 

MR BESTER:   Yes Chai r  I  have to  te l l  you that  th is  was a 

very st range meet ing as I  sa id because Mr Singh was si t t ing 

there as i f  he was on a ledge so to say.   Ja we started off  

the meet ing by saying to him exact ly why we asked for th is  

meet ing because of  the amount of  money that  was owed to 

us and what i t  cost  us,  what our opt ions are.   And you know I  10 

clear ly remember the answer that  he gave us was i t  – i t  d id 

not  give us any comfort  that  he was actual ly addressing our  

concerns.  

 And a l l  three of  us f rom the – f rom Hatch side clear ly  

wanted to leave this meet ing because you know we were – I  

th ink we – we saw that  we are not  going to achieve 

something.   Plus the presence of  Mr Sal im Essa was for us 

something that  we could not  understand.  

CHAIRPERSON:   And at  that  stage or at  any stage did you 

any stage dur ing the meet ing come to understand what Mr 20 

Sal im Essa’s role was in relat ion to Transnet matters? 

MR BESTER:   Not  at  a l l .   I t  was – in  fact  a very quick 

meet ing.   We were si t t ing at  a dinner  table – a lunch table in 

the restaurant .   Our plan was actual ly to have lunch wi th Mr 

Singh but  as i t  unfolded unknowingly we decided not  to have 
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lunch.   Mr Singh did not  – as I  say Mr S ingh did not  give us 

any comfort .   I  could not  even remember what Mr Essa was 

talk ing to us about.   But  i t  was a very short  meet ing and then 

we said thank you and we lef t .  

CHAIRPERSON:   Was there somebody who was l ike chair ing 

this meet ing? 

MR BESTER:   Just  come again Mr Chair? 

CHAIRPERSON:   Was there somebody who seemed l ike 

chair ing this meet ing? 

MR BESTER:   Mr Sal im Essa was in  charge of  th is  meet ing i t  10 

seemed to us yes.  

CHAIRPERSON:   Ja.   Okay al r ight .   What was the name of  

the restaurant  in which you were?  Can you remember or is i t  

ment ioned in your  statement? 

MR BESTER:   I  cannot remember i f  you – i f  I  can see the 

name? 

ADV SEGEELS-NCUBE:   Chai r  i t  is  not… 

CHAIRPERSON:   Was i t  JB or J&B? 

ADV SEGEELS-NCUBE:   No i t  is –  Chair  i t  is not  ment ioned 

at  th is meet ing.   There is a subsequent meet ing.  20 

CHAIRPERSON:   Oh there is another meet ing.  

ADV SEGEELS-NCUBE:   That  was at  J&B.  

CHAIRPERSON:   Oh okay al r ight .  

MR BESTER:   Okay.  

CHAIRPERSON:   Okay you cannot remember the name? 
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MR BESTER:   I  –  I  know the locat ion in my head but  I  cannot 

recal l  the name.  I  apologise for that  Chai r.  

CHAIRPERSON:   Yes okay al r ight .   Okay cont inue.  

ADV SEGEELS-NCUBE:   Thank you Chai r.   Now what was 

your impression of  Mr Essa and Mr Singh’s relat ionship at  

th is meet ing? 

MR BESTER:   I t  was the most  bizarre int roduct ion I  would 

say.   You must  a lso recal l  that  th is is the f i rst  t ime that  I  

actual ly had the – the pr iv i lege to be wi th Mr Singh in a 

meet ing si tuat ion because he was just  a name that  10 

ment ioned to us and i t  was just  a name thrown around.  

Previously we were supposed to have a meet ing wi th him 

which Mr Pi ta chai red and he d id not  even pi tch.   So – you 

know so I  – for me in my head i t  was ant i -c l imax because Mr 

Singh was s i t t ing there as I  sa id very wel l  dressed in  a sui t  

and t ie and Mr Essa was control l ing him.  And you know he 

was si t t ing there as i f  he can – almost  as i f  he can only ta lk  

to us when he is a l lowed to talk.   I t  was very st range.  

CHAIRPERSON:   Did i t  – did you get  the impression that  

there was some subt le  message that  was being sent  to Hatch 20 

in one or another  

1.  By the delay in paying the invoices and  

2.  By the way this meet ing was being handled and i f  so 

what was the impression or your  impression of  what 

message was being sent?  Or is that  something that  
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you did not  get  an answer [speaking over one another ] .  

MR BESTER:   Chai r  I  can only speculate but  – so af terwards 

we had a meet ing wi th in Hatch to now debrief  ourselves 

about th is meet ing.   And I  th ink the conclusion was that  we 

were very confused about the presence of  th is gent leman Mr 

Sal im Essa which I  a lso met for the f i rst  t ime and did not  

f rom a bar of  soap.  

 What also confused us a lot  was his dress code 

which was very funny.   As I  said previously and he sort  of  –  

he did not  have the sort  of  – you know i t  does not  – i t  d id not  10 

look l ike he sort  of  f i t ted in – into that  discussion.   And we 

were confused about what message i t  actual ly was now 

going to – to be conveyed to us as Hatch people.  

CHAIRPERSON:   But  in terms of  what Mr Singh said are you 

able to  remember whatever i t  is  he said to say wel l  dur ing 

the meet ing this is what he said?  Is there anything that  you 

remember qui te wel l  that  he said? 

MR BESTER:   Yes I  can recal l  some informat ion.   I t  was 

about Hatch embark ing – ag Hatch apologies – Transnet 

embarking on th is  major projects.   The importance of  supply 20 

development and – you know there was a percept ion at  

Transnet  at  the t ime that  we did not  agree wi th  supply 

development.    That  they – Hatch had the resis tance to 

supply development which was not  the case.   I t  was hard 

supply development was int roduced to us by other  
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individuals.   So i t  was what we thought  i t  was to – to te l l  us 

that  we need to accept  the supply development and this is  

going to be a major th ing going forward for Transnet.  

CHAIRPERSON:   Okay.  

ADV SEGEELS-NCUBE:   Thank you Chai r.   Mr Bester on 

page 46 of  your  statement at  paragraph 59 you then speak of  

a ca l l  that  you received f rom Mr Reddy af ter – soon af ter th is 

meet ing.   Can you te l l  us about th is cal l  and what t ranspired 

thereaf ter? 

MR BESTER:   Yes.   So not  long af ter th is meet ing that  we 10 

had wi th Mr Singh and Mr Essa in  Mel rose Arch I  got  a cal l  

f rom Mr Reddy in forming me that  Mr Essa would l ike to see 

me again as a fol low up meet ing to  the meet ing that  we had 

i f  he can cal l  i t  a meet ing.   Which I  d iscuss wi th Mr Al lan 

Gray and Mr Sumpt ion,  Cra ig Sumpt ion of  Hatch at  the t ime.  

And i t  was agreed that  I  would l ike – that  I  can at tend the 

meet ing just  to l isten what th is gent leman was going to te l l  

me because as I  said at  the t ime we had absolute ly zero 

knowledge about th is individual ,  h is ro le.   Al l  we knew is that  

i t  was a st range relat ionship wi th Transnet  but  i t  was agreed 20 

that  no harm in just  going to l isten to what he was going to  

say.  

ADV SEGEELS-NCUBE:   And do you remember when this  

meet ing was? 

MR BESTER:   I  cannot remember exact ly the exact  date but  
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I  can remember exact ly where the meet ing was set  up.   I t  

was also in Melrose Arch at  the restaurant .   I f  I  can recal l  

the restaurant ’s name was JB’s corner I  th ink.  

ADV SEGEELS-NCUBE:   Okay.   I  just  want to focus on 

t ry ing to pin down an approximate date of  th is meet ing.   I f  

you go – you say that  soon af ter th is meet ing which was the 

in i t ia l  meet ing and the in i t ia l  meet ing you sa id happened 

before Transnet advert ised the phase 2 tender.   And i f  you 

look at  page 43 at  paragraph 53 we see that  Transnet 

advert ised the tender on the 24 Apr i l  2014.   Now would this  10 

meet ing have been af ter the advert isement? 

MR BESTER:   From what I  recal l  def in i te ly th is meet ing was 

af ter the tender was advert ised yes.  

ADV SEGEELS-NCUBE:   Okay so i t  would have been af ter  

Apri l  2015? 

MR BESTER:   Yes.  

ADV SEGEELS-NCUBE:   Okay cont inue.  

MR BESTER:   So this meet ing was set  up at  – and by the 

way I  got  not ice of  th is meet ing or  request  for th is meet ing 

through Mr Dave Reddy who phoned me and said that  Mr 20 

Sal im Essa would l ike to see me as a fol low up.   And i t  was 

at  a certain t ime and date was set  and I  went to th is meet ing 

at  – at  th is locat ion in Mel rose Arch where I  meet – I  was 

met by Mr Dave Reddy and Mr Sal im Essa.  

ADV SEGEELS-NCUBE:   Was there anybody else in 
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at tendance? 

MR BESTER:   No.   Again i t  was just  a l i t t le bi t  of  a funny 

setup.   I t  is – I  went into the restaurant  and everybody knew 

Mr Sal im Essa.   You know he was l ike a celebr i ty.   

Everybody greet ing him.  There was a table set  out  for us on 

the stage i f  I  can recal l .   So i t  was only the three of  us.  

ADV SEGEELS-NCUBE:   Okay and what t ranspired at  that  

meet ing?  What was being discussed? 

MR BESTER:   I t  – i t  was again a very i r r i tat ing meet ing for  

me personal ly  because Mr Essa had a lot  of  ce l l  phones wi th 10 

him that  was r inging the whole t ime and he was talk ing and 

standing up and walking around and I  was si t t ing there very 

i r r i tated I  remember.   But  when he was si t t ing down he told 

me that  I  – that  we need to include him in our phase 2 tender 

for the manganese and he was talk ing about I  recal l  asking 

him and what  are you going to do?  And he – I  remember 

recal l ing he told me I  must  not  worry about that  I  must  just  

include his company he wi l l  g ive me the name.  And i f  I  –  

f rom what I  can recal l  he also told me that  I  need to include 

him for R80 mi l l ion to which I  laughed or to ld him something 20 

to – that  he is – i t  is r id iculous.   I  to ld him about – i t  is a  

compet i t ive process.   I  know exact ly what the budgets and 

affordabi l i ty of  the project  is you know how t ight  the budgets 

are – the business case that  we have done and you know 

there is  no error  – room for errors to be made in the money.   
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And he just  laughed at  me he said,  do not  worry you include 

me for R80 mi l l ion and I  wi l l  grow that  to  something 

r id icu lous I  can recal l  over R300 mi l l ion.   And he was loosely 

ta lk ing to me about money.   I  – also when I  spoke to h im 

about  the budget  for  the project  he said to me I  do not  know 

what I  am talk ing about.   He knows what – he know what the 

budget is and he wi l l  decide what the budget is going to be 

and where the pro ject  wi l l  end up.   And I  basical ly know 

nothing.  

CHAIRPERSON:   This was Mr Essa saying this? 10 

MR BESTER:   That  is correct .  

CHAIRPERSON:   Now when he ta lked about you including 

his company was he talk ing about his company separate 

f rom Mr Reddy’s company and Mr… 

MR BESTER:   Yes.  

CHAIRPERSON:   Mr Padayachee’s company? 

MR BESTER:   Yes.  

CHAIRPERSON:   Was i t  a di fferent  ent i ty? 

MR BESTER:   Yes i t  was – he made i t  c lear to me that  i t  is  

his company.   He wi l l  g ive me the name. There is var ious 20 

companies to choose f rom and I  must  not  worry about what 

they are going to do.   I  must  just  invoice.  

CHAIRPERSON:   Oh okay.   And Mr Reddy was there? 

MR BESTER:   Mr Reddy was there he did not  say a word he 

was just  l istening.  
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CHAIRPERSON:   Yes okay al r ight .  

ADV SEGEELS-NCUBE:   Now i f  we can just  go to your  

statement because this is a very important  meet ing and I  just  

want you to set  out  the ful l  contents of  what t ranspired.   At  

paragraph 63 you say that  – which is on page 46 of  your  

statement.   You say that  – and this is now Mr Essa.  

“He insisted that  we should include his 

company and said that  they have a lot  of  

power.”  

 When did he say this dur ing the meet ing? 10 

MR BESTER:   I t  would have been at  the t ime when I  to ld him 

he does not  know what he is ta lk ing about and he was now 

trying to te l l  me that  I  do not  know what I  am talk ing about.  

ADV SEGEELS-NCUBE:   And did he say who th is “ they” was 

that  he was referr ing to? 

MR BESTER:   He did not  go into the detai l .   But  he said to  

me I  must  not  worry about  the detai l  or about  budgets.   I  

recal l  for instance he told me that  they had already decided 

who is going to be the next  CEO of  Eskom.  And I  wi l l  c lear ly  

see i t  when i t  happens that  – what the power is that  they 20 

have and how they make decisions i f  I  do not  bel ieve him. 

ADV SEGEELS-NCUBE:   And who did he say that  person 

would be? 

MR BESTER:   He said i t  is going to – they decided Mr Brian 

Molefe wi l l  be the CEO of  Eskom.  
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ADV SEGEELS-NCUBE:   And this was al l  dur ing that  

meet ing? 

MR BESTER:   That  is correct .  

ADV SEGEELS-NCUBE:   Okay now this … 

CHAIRPERSON:   I  am sorry.  

ADV SEGEELS-NCUBE:   Sorry Chair.  

CHAIRPERSON:   We – we – this would have been af ter  Apr i l  

2014 you said?   Did you say this meet ing would have taken 

place af ter Apri l  2014?  Mr Bester.  

MR BESTER:   That  is correct ,  yes.  10 

CHAIRPERSON:   Was Mr Brian Molefe not  al ready Group 

CEO of  Transnet at  that  t ime? 

ADV SEGEELS-NCUBE:   He said Eskom Chai r.  

CHAIRPERSON:   Hm.  

ADV SEGEELS-NCUBE:   He said Eskom.  That  Mr Br ian… 

CHAIRPERSON:   Oh Eskom. 

MR BESTER:   Eskom.  

CHAIRPERSON:   Oh he said they already knew who was 

going to be… 

MR BESTER:   Yes so at  that  t ime i f  I  can recal l  Mr Br ian 20 

Molefe was the CEO of  Transnet .  

CHAIRPERSON:   At  the t ime of  the meet ing? 

MR BESTER:   At  the t ime of  the meet ing.  

CHAIRPERSON:   Ja but  what  was the remark that  Mr Sal im 

Essa said about Group CEO or something? 
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MR BESTER:   He was convinc ing me that  I  do not  know what 

I  am talking about and he was t ry ing to indicate the power 

that  they have.   I f  I  can recal l  at  the t ime I  could not  recal l  

the si tuat ion at  Eskom.  But  said to me, “you wi l l  see we 

have al ready decided that  Mr Br ian Molefe wi l l  be the next  

CEO of  Eskom and when i t  gets announced you wi l l  see the 

power that  we have.”  

CHAIRPERSON:   Yes.   Okay.   Okay.   Yes thank you.  

ADV SEGEELS-NCUBE:   Thank you Chai r.   Now the R80 

mi l l ion that  he in i t ia l ly spoke about  was that  part  of  the SD 10 

component or would i t  be over and above the SD component  

according to your understanding? 

MR BESTER:   Wel l  so his indicated was that  we need to 

include the R80 mi l l ion as part  of  the SD but  what I  – when I  

ask him what he is going to do for the R80 mi l l ion 

CHAIRPERSON:   I  am sorry.   I  am sorry.  

ADV SEGEELS-NCUBE:   My apologies Chai r.  

CHAIRPERSON:   Wel l  I  have been s i t t ing here l istening to 

evidence f rom di f ferent  work st reams so I  am just  th inking 

about th is evidence that  you are giving.  20 

ADV SEGEELS-NCUBE:   No problem Chai r.  

CHAIRPERSON:   Because Mr Br ian Molefe ended up being 

seconded to Eskom was i t  2015 – 2014?  Wel l  I  was hearing 

this evidence two weeks ago and so on.   So I  am just  

wondering Mr Essa knows somet ime whi le Mr Br ian Molefe is 
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at  Transnet  that  Mr Br ian Molefe is going to end up being 

CEO of  Eskom and he is ment ioning this to you kind of  in  

passing and just  to show you that  he and whoever he was 

talk ing about had a lot  of  power.  

MR BESTER:   That  is correct .   That  is correct .  

CHAIRPERSON:   Had a lot  of  power.  And we al l  know that  

ul t imately Mr Molefe did end up being Group CEO of  Eskom.  

MR BESTER:   That  is correct .  

CHAIRPERSON:   Yes.  

MR BESTER:   He also ment ioned to me i f  I  can say? 10 

CHAIRPERSON:   Yes.  

MR BESTER:   At  the meet ing that  wi th the power that  they 

have they can do anything.  

CHAIRPERSON:   Yes.  

MR BESTER:   Because I  to ld him that  we are going to tender 

for th is project .   I t  is a compet i t ive bidding process so you 

know each and every cent  counts.   And he said to me, no i t  

is not  the case.   I f  I  – or Hatch at  that  stage inc lude him in  

our submission they can change al l  the pr ices,  they wi l l  

make sure we get  the job,  they wi l l  grow the budgets and 20 

they are in cont ro l .  

CHAIRPERSON:   That  is what he said? 

MR BESTER:   That  is correct .  

CHAIRPERSON:   Yes.   Yes cont inue.  

ADV SEGEELS-NCUBE:   Thank you Chai r.   On the R80 
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mi l l ion that  you were referr ing to you say he then said i t  was 

going to increase to R350 mi l l ion and then eventual ly to R2 

bi l l ion.   Was this in relat ion to phase 2 or the ent i re pro ject  – 

the ent i re MEP? 

MR BESTER:   So let  me expla in this to you.   So th is 

speci f ical ly relates to  phase 2.   So his  R80 mi l l ion that  he 

referred to was what he wanted or his company.   And i f  I  

recal l  at  the meet ing he said over  t ime he wi l l  make sure that  

they grow the R80 mi l l ion to something l ike R350 mi l l ion 

which was part  of  the SD let  us say serv ices.   But  the overal l  10 

budget of  the project  at  the t ime for let  us cal l  i t  the 

Engineering Procurement Construct ion Management  as we 

cal l  – refer to i t  EPCN was someth ing l ike just  over R1 bi l l ion 

and he ment ioned to me they have al ready decided that  they 

are going to grow that  amount to over R2 bi l l ion.  

ADV SEGEELS-NCUBE:   So you – so they would double i t?  

MR BESTER:   Yes.  

ADV SEGEELS-NCUBE:   For the ent i re pro ject? 

MR BESTER:   That  is correct .  

ADV SEGEELS-NCUBE:   The ent i re .  20 

MR BESTER:   So obviously they had other plans as wel l  

outside the R80 mi l l ion that  he was talk ing about.  

ADV SEGEELS-NCUBE:   And what was… 

CHAIRPERSON:   I  am sorry.   At  that  stage what was your  

react ion to what th is man was saying to you which i f  t rue 
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would show you to have – would show him to have qui te  

some very strong power? 

MR BESTER:   Chair  I  was disappointed and shocked so I  

to ld him – l isten I  d id not  say he is  an id iot  but  I  said to him 

he does not  know what he is ta lk ing about.  

CHAIRPERSON:   Hm.  

MR BESTER:   And I  have – I  know what is going on in the 

project  he does not  know what he is ta lk ing about.  

CHAIRPERSON:   Yes.   Okay.  

ADV SEGEELS-NCUBE:   And just  to put  the R2 b i l l ion in 10 

context .   At  that  stage what was Hatch’s proposal  on phase 

2? 

MR BESTER:   Our phase 2 overa l l  submission I  th ink was 

just  over R800 mi l l ion.  

ADV SEGEELS-NCUBE:   Okay.   And do you know what i t  

would have been in respect  of  – is  that  for rai l  and port  on 

phase 2? 

MR BESTER:   Just  the rai l .  

ADV SEGEELS-NCUBE:   Just  for rai l?  

MR BESTER:   Just… 20 

ADV SEGEELS-NCUBE:   And on port? 

MR BESTER:   I f  I  can recal l  the budget for the port  was 

something in the region of  R750 mi l l ion i f  I  can recal l .  

ADV SEGEELS-NCUBE:   Okay.   Now what did you do af ter 

that  meet ing this [00:25:12]  meet ing that  you had at tended? 
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MR BESTER:   Wel l  I  lef t  the meet ing obviously shocked.  

Went back to  Hatch and I  informed the management of  Hatch 

of  the meet ing that  t ranspi red that  would have been my 

immediate superv isor Mr Al lan Gray at  the t ime.  Mr Craig 

Sumpt ion which was our Financial  Off icer in inf rast ructure.   

And then we also went to see out  Managing Director Mr Rory 

Kirk.  

ADV SEGEELS-NCUBE:   Okay and what was decided would 

Hatch – what would Hatch approach be to this matter? 

MR BESTER:   Wel l  i t  was important  obviously that  we share 10 

this informat ion wi th whoever in Hatch – our biggest  – our  

management in Canada CEO as wel l .   So that  informat ion 

was also shared wi th our legal  counsel  which suggested 

everything that  happened and t ranspi red must  be in a form of  

an aff idavi t  and f i led wi th our audi tors.   And then we also 

informed Transnet and that  would have been Ms Dei rdre 

Strydom at  the t ime.  

ADV SEGEELS-NCUBE:   Okay and did you get  any 

responses f rom them?  What were thei r  react ions to you 

report ing this to them? 20 

MR BESTER:   At  the t ime I  cannot recal l  the detai l  for our  

report ing to Transnet i t  was thank you for the report ing and I  

remember the feedback f rom Ms Strydom at  the t ime was 

they wi l l  cont inue to look for avenues for us to share this  

informat ion in the bigger Transnet  but  we should be careful  
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to whom we share this informat ion wi th.  

CHAIRPERSON:   Did you fo l low that  advice of  Hatch’s 

counsel  of  deposing to an aff idavi t?  

MR BESTER:   Yes.   So Chair  I  d id a complete aff idavi t .  

CHAIRPERSON:   Yes which detai led what had been 

[Speaking over one another] .  

MR BESTER:   I f  I  recal l  the detai ls  i t  would have been f i led 

wi th Ernst  and Young.  

CHAIRPERSON:   Yes.  

MR BESTER:   Our audi tors at  the t ime.  10 

CHAIRPERSON:   Yes.   But  i t  recorded what had t ranspired 

at  that  meet ing,  is  that  r ight? 

MR BESTER:   So what – I  went  to the off ice.   I  d id a 

complete aff idavi t  which I  shared wi th our legal  counsel  and 

everybody had thei r  input  that  that  informat ion and f rom the 

previous meet ing wi th Mr Anoj  Singh,  Sal im Essa.   And we 

were looking at  our legal  counsel  to ensure that  you know 

the informat ion everything is  above board for future 

purposes i f  i t  might  be requi red in future.   So that  was the 

advice that  we got .  20 

CHAIRPERSON:   Hm.  Yes but  what I  am interested in is 

whether i f  one were to f ind that  aff idavi t  and I  do not  know i f  

i t  is here.  

ADV SEGEELS-NCUBE:   No.  

CHAIRPERSON:   I f  one were to f ind that  aff idavi t  i t  would 
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corroborate hat  you have to ld  me in terms of  what was 

discussed or what  was said by Mr Essa at  that  meet ing.  

MR BESTER:   Chai r  i f  I  can recal l  and my understanding is  

that  there was a request  put  to Hatch to get  that  copy of  that  

aff idavi t  and the informat ion.   I  am not  sure i f  a copy could 

have been obtained.  

CHAIRPERSON:   Hm.  Do you what the posi t ion is? 

ADV SEGEELS-NCUBE:   Yes Chair  the aff idavi t  was not  

f inal ised and was never f i led wi th Ernst  and Young.  That  is 

what we – the informat ion that  the commission’s 10 

invest igators received f rom Hatch when they enquired about 

the aff idavi t .   I t  was in draf t  form and never f ina l ised and 

f i led.  

CHAIRPERSON:   Hm. Is that  your recol lect ion Mr Bester that  

you never signed the aff idavi t  or could that  be a mistake? 

MR BESTER:   I  would not  have insight  into that  type of  

informat ion for me I  would have submit ted that  informat ion to 

our legal  counsel  and then they would take care of  i t .  

CHAIRPERSON:   Ja no but  an aff idavi t  u l t imately you have 

to sign.  20 

MR BESTER:   I  have signed my aff idavi t .  

CHAIRPERSON:   You did sign i t .  

MR BESTER:   I  d id sign.   Yes.  

CHAIRPERSON:   Yes.   So I  th ink that  somebody needs to 

fol low up maybe there is some misunderstanding.  
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ADV SEGEELS-NCUBE:   We wi l l  Chai r.  

CHAIRPERSON:   Ja.  

ADV SEGEELS-NCUBE:   We wi l l  get  the invest igators to  

fo l low up.  

CHAIRPERSON:   Because i t  would be important .   That  was 

an aff idavi t  that  was signed whi le  everything was f resh I  

guess in your mind,  is that  correct? 

MR BESTER:   That  is r ight .   That  is correct .  

CHAIRPERSON:   Yes.   Do you have recol lect ion of  how long 

af ter th is meet ing you may have s igned this  aff idavi t  or you 10 

might  not  be able to say?  A few days,  a few weeks,  a few … 

MR BESTER:   Chai r  I  th ink i t  was a very urgent  matter for 

us.  

CHAIRPERSON:   Yes.  

MR BESTER:   So i t  would have been in that  week at  most .  

CHAIRPERSON:   That  few days ja.  

MR BESTER:   Af ter the event  that  we have… this aff idavi t .  

CHAIRPERSON:   Okay al r ight .   I f  there is in – there is a  way 

in which you can assist  and faci l i ta te obtaining that  aff idavi t  

that  would be appreciated Mr Bester.   Okay al r ight .  20 

ADV SEGEELS-NCUBE:   Thank you Chai r.   Chai r  I  see that  

i t  is one o’clock.   I t  is an opportune t ime to take the lunch 

adjournment? 

CHAIRPERSON:   Yes let  us take the lunch break we wi l l  

resume at  two o’clock.  
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ADV SEGEELS-NCUBE:   Thank you Chai r.  

CHAIRPERSON:   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES :  

CHAIRPERSON :    Okay.   You may be seated Mr Bester.   Let  

us proceed.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Mr Bester,  just  

one more thing on the meet ing that  you had wi th Mr Essa 

where he had ment ioned that  Mr Molefe would in due course 10 

be appointed the new CEO of  Eskom.   

 I  know we were t ry ing to pin down a date for that  

meet ing but  I  th ink there is some more signi f icance to i t  now.   

So i f  we could just  t ry and get  a bet ter date other than. . .   

 Because we know that  the tender goes out  on the 

27t h  of  Apri l  2014 for Phase 2.   You say at  that  stage Hatch 

had al ready decided on i ts submissions.   Correct? 

MR BESTER :    [No audible reply]   

ADV SEGEELS-NCUBE :    And i t  would have been before the 

award was made in November 2014.  But  you know whether 20 

i t  was more or  less closer to  Apri l  or November or 

somewhere in between? 

MR BESTER :    Chai r,  f rom what I  can recal l .   I  th ink i t  was 

closer to the later date or the later date because Mr Essa 

ment ioned that  f rom the submit ted tenders they can change 
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the amount.    

 And I  cannot recal l  exact ly the detai l  but  i t  was an 

indicat ion of  i t  was near the date that  we ei ther al ready had 

submit ted or i t  was c lose to the date that  the tenders were 

supposed to c lose.    

CHAIRPERSON :    So would that  mean i t  was closer towards 

the end of  2014 or closer? 

MR BESTER :    That  is correct .  

CHAIRPERSON :    Closer to the end of  2014? 

MR BESTER :    That  is correct ,  Chai r.  10 

CHAIRPERSON :    Okay,  okay.   Is there a possibi l i ty  that  

af ter that  meet ing wi th Mr Essa you might  have sent  emai ls 

to somebody with in Hatch in which you talked about what  

had t ranspi red.  

MR BESTER :    Yes,  we can do that .  

CHAIRPERSON :    Ja,  you can f ind that  or f ind those? 

MR BESTER :    That  is r ight .   We can.  

CHAIRPERSON :    Ja,  we would appreciate that .   So apart  

f rom the aff idavi t  i f  there are emai ls that  you might  be able 

to f ind which you sent  to somebody within Hatch to say th is 20 

is what happened in my meet ing wi th Mr Essa.   This is what  

he said.   That  would be very helpfu l .    

MR BESTER :    Chai r,  we wi l l  t ry and do that ,  yes.  

CHAIRPERSON :    Okay alr ight .   Wel l ,  the remark by Mr Essa 

that  Mr Molefe would be made Group CEO or CEO of  Eskom 
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is interest ing because the CEO of  Eskom would have lef t  or  

his contract  would have ended somet ime during 2014 and 

with effect  f rom 1 October 2014.   

 There was a new Group CEO, Mr Matona who pr ior  to 

that  had been Di rector General  of  the Department of  Publ ic  

Enterpr ises.   But  he did not  stay long because in  March,  he 

and other execut ives of  Eskom were suspended under 

ci rcumstances that  raise a lot  of  quest ions,  to say the least .    

 And he sought to go to court  to chal lenge his suspension 

and wanted to come back.   But  according to his ev idence,  he 10 

was told by a board member of  Eskom who was delegated 

together wi th two others to negot iate wi th him.   

 That  the quest ion of  him going back to his job at  Eskom 

was out  of  the quest ion.   So they could talk about  money but  

not  him going back.   That  was March 2015.   

 And he in a part  been offered money and he lef t .   And 

two other execut ives,  ul t imately,  a lso lef t  and were offered 

some money.    

 And Mr Brian Molefe was seconded to Eskom around 

Apri l  2017.   Apri l  17,  2015 f rom Eskom to . . .  f rom Transnet  to  20 

Eskom to be act ing Group CEO.   

 A few months later he was permanent ly appointed.   

Okay.   I  was just  ment ioning that .   So i t  is interest ing that  in  

2014,  towards the end of  the year,  Mr Essa sa id to you 

Mr Molefe would be the next  group. . .  CEO for Eskom.  Okay.  
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ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Now Mr Bester,  

what ul t imate ly happened with Hatch two tenders that  they 

had submit ted for Rai l  and Port  for Phase 2? 

MR BESTER :    So speci f ical ly rela t ing to Phase 2.   At  the 

t ime, Hatch decided to not  tender on thei r  own but  form a 

jo int  venture wi th  two other major companies,  cal led Arecon 

and Mott  Macdonald.    

 And strategical ly  that  was a decision made purely  

because looking at  the size of  the project ,  the number of  

people that  would have been required to execute the project ,  10 

the ski l ls that  were avai lable in South Af r ica at  the t ime, 

special ly relat ing to the Rai l  and Port ,  and understanding,  

you know, the amount of  work that  needs to be done of  the 

two projects.   

 I t  was best  to just . . .  for us and the strategy taken to go 

into a jo int  venture wi th two other  companies which was a 

massive jo int  venture as you can imagine.  

 And we tendered for both,  for the rai l  and the port  which 

was separately advert ised.   But  we were only informed that  

we were the preferred bidder for the rai l .  20 

ADV SEGEELS-NCUBE :    Were you informed as to why you 

were not  awarded the port  cont ract? 

MR BESTER :    At  the t ime, we have been told  by some of  the 

Transnet employees that  al though we were also the cheapest  

on the port  project ,  Mr Anoj  Singh decided that  he is not  
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going to award both projects to us.  

ADV SEGEELS-NCUBE :    And do you know who was 

awarded the port  contract? 

MR BESTER :    Yes.   The port  pro ject  was awarded to a 

consort ium cal led FLAG which also a three-way jo int  venture 

between Fluor,  AECOM and GIBB.  

ADV SEGEELS-NCUBE :    Okay and insofar as Mr Reddy’s 

company is concerned.   What ul t imately happened to his 

company? 

MR BESTER :    So for the Phase 2 what was decided 10 

because Hatch now had this experience of  the supply and 

development and we were now busy wi th Phase 1 execut ing 

and understanding how a supply and development works a 

l i t t le bi t  bet ter.    

 So the f i rst  th ing,  obviously,  that  Hatch did was to inform 

the other partners,  the other two partners about  what 

t ranspi red dur ing Phase 1 in terms of  speci f ic  supply 

development partners.    

 And i t  was decided that  we wi l l  supply development 

sl ight ly di fferent  in Phase 2 wi th the other companies 20 

involved in that  we are going to appoint  what we cal led the 

LEAD Supply Development company and request  that  th is  

company also form a jo int  venture of  supply development 

companies.    

 And they must  manage themselves wi thin our bigger  
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contract  as a supply development companies.   So Mr Dave 

Reddy and his  company,  DEC, was included in that  jo int  

venture.    

 That  jo int  venture was led by Mr S i lo. . .  I  cannot recal l  

h is surname now.   But  i t  was also an SD company that  we 

asked that  they have a simi lar cont ract .    

 Obviously,  a cont ract  wi th themselves as a jo int  venture 

and then also a contract  wi th us in terms of  the scope of  the 

work,  the ski l ls,  the personnel  and exact ly how we are going 

to execute the works.    10 

ADV SEGEELS-NCUBE :    Wel l ,  what  I  am t rying to 

understand is how a company,  Mr Reddy’s company that  you 

were forced by Transnet  to include in Phase 1 and you 

successful ly resis ted that  would end up on Phase 2.    

 Was i t  at  the behest  of  Hatch or how did i t  come about  

that  his company ended up there,  knowing the history of  the 

int roduct ion and him being told and him tel l ing you under  

Phase 1 that  he wi l l  part ic ipate in the project? 

MR BESTER :    No.   So what  has happened.  So obviously as 

Hatch,  we were hesi tant  to contract  wi th th is company.   But  20 

what we did and as promised dur ing Phase to Mr Dave 

Reddy,  we wi l l  consider him for future work on our terms for 

a speci f ic scope,  et  cetera.    

 So one of  our d i rectors at  Hatch at  the t ime did a 

complete due di l igence on this company,  DEC which meant 
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that  they went  to vis i t  thei r  off ice,  understand their  

personnel ,  look at  the ir  ski l ls,  resources,  et  cetera.    

 So that  informat ion was conveyed to the other partners 

in our jo int  venture.   Everything was above board and 

t ransparent  and how we communicated that .    

 So i t  was obviously wi thin a control led envi ronment that  

we said that  under the terms under the guidance of  th is  

LEAD supply development company,  they could include 

Mr Dave Reddy but  i t  was under thei r  cont ro l .  

 And i t  was for a  speci f ic scope and conforming to  the 10 

fees as per the percentages agreed with Transnet .   So we 

were comfortable wi th that  arrangement.    

ADV SEGEELS-NCUBE :    So when the due di l igence on 

Mr Reddy’s company was done, what was i t  found was the 

ski l ls that  his company would be able to contr ibute on this 

project  insofar as the rai l  phase is concerned? 

MR BESTER :    Wel l ,  the due di l igence was basical ly such 

that  f i rst ly  establ ish that  he has got  an off ice.   Secondly that  

he has got  some personnel  in the off ice.   And then looking at  

the type of  projects that  they were doing at  the t ime and the 20 

type of  personnel .    

 And then,  obviously,  because our projects was so big.   

You must understand that  our total  tendered amount for  

Phase 2 was in the order of ,  let  us say,  R 800 mi l l ion.    

 Now 30% percent  of  R 800 mi l l ion is between R 200 and 
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R 300 mi l l ion rand.   To f ind companies at  that  t ime to do that  

amount of  work was qui te a big task.    

 So for that  reason i t  was decided that  we col lect  a l l  the 

names that  we have avai lable,  aware of  at  the t ime that  is in 

the market  and the ski l ls that  the companies had.    

 And that ,  i f  I  can recal l  for  Mr Reddy’s company at  the 

t ime, the speci f ic  ski l ls that  his company had was for pure 

civ i l  engineering.    

 So we decided that  we can include him and his  

personnel  under that  SD umbrel la to execute that  scope.  10 

ADV SEGEELS-NCUBE :    Okay.   So in  the per iod of  less 

than a year,  h is company went f rom not  having the requi red 

ski l l  set  to part ic ipate in  Phase 1 to now Hatch being 

comfortable under Phase 2 that  he had the sk i l l  set  or was 

there other factors taking into considerat ion? 

MR BESTER :    No.   No,  remember,  i t  was never because of  

his ski l l  sets that  we not  included him in Phase 1.   I t  was the 

manner in which they arr ived at  our off ices and perceived 

intel  informat ion that  they have form Transnet.    

 And on the exclusive basis that  they wanted us to use 20 

them on the Phase 1 Project .   So i t  was never about  the 

actual  ski l l  sets that  they had that  we did not  include them. 

ADV SEGEELS-NCUBE :    So insofar as he had indicated 

under Phase 1 . . . [ intervenes]   

CHAIRPERSON :    I  am sorry.  
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ADV SEGEELS-NCUBE :    Sorry,  Chai r.  

CHAIRPERSON :    I  am sorry.   You were uncomfortable 

previously wi th them part ly because they appeared to have 

informat ion that  you considered they should not  be having? 

MR BESTER :    That  is correct .  

CHAIRPERSON :    And they appeared to  have a rela t ionship 

wi th Mr Singh.   Is  that  correct?  That  did not  s i t  comfortable 

wi th you.   Is that  r ight? 

MR BESTER :    That  is correct .  

CHAIRPERSON :    Why had that  discomfort  gone away now? 10 

MR BESTER :    No,  Chai r  I  th ink the discomfort  was a lways 

there.   We have shared now that  informat ion to our two other 

partners which was Mott  Macdonald and Arecon.    

 And they indicated that  they would be comfortable i f  he 

was included under a control led envi ronment because there 

was nothing untoward at  that  stage,  you know, that  was not  

above board for him to be included.    

 So we st i l l  had as Hatch,  obviously,  we st i l l  had that  

history and nothing has gone away in terms of  the feel ing 

that  we had and the percept ion that  we had about the intel  20 

and the events that  p layed off  before that  t ime.   

 Everything was shared wi th the other partners but  i t  was 

decided because of  the quantum of  the work,  the amount of  

people that  we need we wi l l  probably needed a l l  those 

smal ler companies to part ic ipate and i t  wi l l  be in  a very 
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control led envi ronment.    

CHAIRPERSON :    Of  course,  you would have been aware,  

would you not ,  that  anyone who knew that  you had not  

included them before because of  th is discomfort  but  now you 

had included them even though the discomfort  may st i l l  have 

been there,  might  have had the percept ion that  

. . . [ intervenes]   

MR BESTER :    Ja,  Chair  I  have to te l l  you.   In tender ing for  

Phase 2 and that  was qui te a lengthy process in  which we 

would have sat  every day wi th our  partners in  a boardroom 10 

environment,  calculat ing what our fees would be,  the number 

of  people that  we are going to use,  what we can pay them in 

terms of  an hourly  rate,  et  cetera.    

 So when i t  came to the f inal  amount,  exact  amount,  

which I  do not  have the moment but  i t  was in the order of  

R 800 mi l l ion.    

 And when you calculate that  supply and development  

component of  that .   That  is a f ixed amount.   There is no 

room for manoeuvre to do anything other than execute work 

for that  and add the value to that  percentage.    20 

 So we fel t  comfor table that  we got  that  under cont rol ,  at  

least  f rom the Hatch perspect ive.   That  informat ion was 

shared and everybody fel t  wi th  the contract  and the people 

that  we have got  for  management,  that  everything was above 

board.  
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CHAIRPERSON :    In the meant ime, your outstanding 

invoices had they been paid? 

MR BESTER :    Chai r,  I  th ink i t  was a cont inuous struggle to 

get  money out  o f  Transnet .   I  cannot say,  s i t t ing in the 

meet ings wi th Hatch that  invoices were paid then prompt ly 

as per contract .   I  remember i t  was a cont inuous struggle.  

CHAIRPERSON :    Wel l ,  I  was saying that  somebody who got  

to know what your at t i tude had been before towards them, 

towards including them and so that  subsequent ly that  you 

included them in this one,  may have thought or may have the 10 

percept ion that  you might  have decided to say:   Let  us work 

wi th them because maybe.. .    

MR BESTER :    Ja,  Chai r  I  do not ,  honest ly,  our th ink process 

would not  have been in that  range.  

CHAIRPERSON :    H’m.  

MR BESTER :    For us i t  was about the project ,  the value add 

and the manner to  which we had control  over these people.  

CHAIRPERSON :    H’m.  

MR BESTER :    And i t  was very . . . [ in tervenes]   

CHAIRPERSON :    You remember I  asked you before lunch at  20 

some stage whether you had any impression of  what 

message Mr Sal im Essa and Mr Singh may have been. . .   

 Wel l ,  Mr Singh may have been t ry ing to  convey wi th  the 

delays in paying your invoices and wi th the manner in which 

the meet ing,  which involved Mr Essa,  was handled.    
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 I t  may be that  i t  was not  th is but  i t  may have been a way 

of  saying:   Wel l ,  i f  you do not  accommodate us,  we wi l l  make 

things di ff icul t  for you.   Gett ing payment f rom us,  f rom 

Transnet might  be di ff icul t .    

 Did you think about that  or anybody wi thin Hatch? 

MR BESTER :    Chai r,  I  am pret ty much within Hatch,  no.   I t  

might  have been f rom the other companies.   And at  the t ime, 

you know, Transnet was qui te a major cl ient  and provider of  

work.   So i t  might  have been.  I  do not  know.  I t  is  di ff icul t  

. . . [ intervenes]   10 

CHAIRPERSON :    Because even,  f rom what you have 

descr ibed to me in terms of  the meet ing wi th Mr Singh and 

Mr Essa.   You have used the word in your statement.   I t  was 

a bizarre meet ing.    

 I t  does look qui te  st range.   I t  does look l ike there is a  

subt le  message that  was being sent  to you.   What i t  is might  

be something else but  you ask for a meet ing wi th Mr S ingh.    

 You come to this meet ing.   Somebody e lse that  you have 

never met and you have never  spoken to take charge of  the 

meet ing.   And Mr Singh has very l i t t le to say.  20 

MR BESTER :    Yes,  I  agree wi th you.   There was 

. . . [ intervenes]   

CHAIRPERSON :    You get  the impression that  th is  person 

that  you do not  know is in charge.  

MR BESTER :    For sure.  
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CHAIRPERSON :    And then that  person fol lows up af ter that  

wi th a request  to  have a fo l low-up meet ing wi th you.   Now 

Mr Singh is  no longer there but  he,  he comes, I  th ink wi th  

Mr Reddy.    

 He comes with Mr Reddy.   So you have kind of  seen 

what relat ionship he seems to have wi th Mr Singh at  that  

meet ing.    

 Now he comes with somebody else and he makes cer tain  

demands to you.   Payment of  your invoices cont inues to be a 

st ruggle.    10 

 I t  may be that  there was no message but  when one 

analyses the whole behaviour,  i t  may wel l  have been there 

was a message.   

 So when you begin to br ing Mr Reddy in or to br ing them 

in,  somebody might  th ink that  they were succeeding in  

get t ing you to get  in,  even i f  deep down in your heart ,  i t  

actual ly would prefer to do wi thout  them, you know.  So.   But  

i t  might  be an unfai r  suspicion.  

MR BESTER :    Chai r,  I  can understand what you are saying.   

I  agree.   For us,  c lear ly in h indsight ,  there was a message 20 

f rom Mr Singh as to why he fel t  comfortable that  a  person 

f rom outside Transnet would si t  in  a meet ing wi th  us which 

was total ly not  acceptable.  

CHAIRPERSON :    Ja.  

MR BESTER :    And then a lso some of  the events that  
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fo l lowed, i f  I  can ment ion that ,  when we were successful  wi th 

Phase 2 on the rai l ,  we had a smal l  funct ion that  we 

arranged where we invi ted some of  the senior people at  

Transnet just  to celebrate this big award to us.    

 And Mr Singh was a lso invi ted and he was very 

aggressive wi th us.  

CHAIRPERSON :    Is that  so? 

MR BESTER :    Yes.  

CHAIRPERSON :    Ja,  ja,  ja.   Yes,  you may cont inue.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Mr Bester,  at  10 

the t ime when Hatch had now sat isf ied i tsel f  that  Mr Reddy’s 

company could be inc luded in Phase 2 as an SD partner.   

What projects were you aware of  at  the t ime that  his  

company had been involved and then successful ly executed? 

MR BESTER :    I  cannot recal l  that  detai l .   A l l  I  can recal l  is  

that  one of  our co l leagues at  Hatch would have been looked 

at  his off ices and the ski l l  sets  and the type of  projects that  

they were involved wi th at  the t ime.    

 Because remember,  many of  these,  i f  not  al l  these 

supply development companies did not  necessari ly have the 20 

ski l ls at  the t ime or none of  them would have had the ski l ls.   

A l l  the people,  nei ther the people at  the t ime.   

 So i t  was up to us,  the bigger consul tants and 

contractors and suppl iers as the object ive of  supply and 

development to grow the sk i l ls and resources of  these 
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companies and t ransfer a  mentor that  those people of  those 

companies.    

 So i t  was merely to understand i f  the companies ex ist .   

I f  there were off ices.   And in fact ,  i f  they ei ther have or  had 

access to people to do some work.  

CHAIRPERSON :    Hold on one second.  Please cont inue.  

ADV SEGEELS-NCUBE :    Now i f  I  remember correct ly when 

we were deal ing wi th Phase 1,  you said that  in your  

discussion wi th Mr Reddy he said:   Do not  worry.   We have 

got  engineers.   We can get  them from India.    10 

 And your response to him was,  supply development  is  

not  about  empower ing companies in India.   I t  is about  a 

South Af r ican in i t iat ive.    

 So at  that  stage had you under Phase 2,  had you 

sat isf ied yoursel f  that  he now had the necessary ski l l  set  

that  was going to  be wi thin  South Afr ica?  Because we are 

talk ing about less than a year between the two.  

MR BESTER :    That  is correct .   So I  must  just  remind you 

also that  for Phase 2 and the supply development companies 

that  we had.   I  would doubt  i t  that  Mr Reddy’s company had 20 

to supply more than one or two resources.   I  would think and 

thinking back,  I  th ink most  of  the resources came f rom the 

other companies that  I  can recal l .  

CHAIRPERSON :    Did that  arrangement mean that  Reddy’s 

company could be get t ing paid for  doing very l i t t le?  Maybe 
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being paid more than what i t  was doing in terms of  be ing 

able to supply resources or not  necessari ly? 

MR BESTER :    Mr  Chai r,  no that  would have been impossible 

because people were paid to the resources that  were in the 

off ice and the actual  worked performed and how the project  

was set  up and recorded and the work that  they did.   The 

output  was related to the value add.   So i t . . .  there was no 

inf lated values managed.  

CHAIRPERSON :    Okay.  

MR BESTER :    I t  was not  possible at  a l l .  10 

CHAIRPERSON :    I f  anybody did l i t t le work,  they would be 

paid l i t t le,  effect ively.  

MR BESTER :    Yes,  they would.  

CHAIRPERSON :    Ja,  okay al r ight .  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Just  fo l lowing 

on the Chair ’s quest ion.   Out of  the amount that  was 

al located to  the SD partners.   Do you know what proport ion 

went to Mr Reddy’s company? 

MR BESTER :    I  do not  know.  

ADV SEGEELS-NCUBE :    Okay.   Would i t  be fai r  to say that  20 

i t  is di ff icul t  Mr Bester to reconci le your reluctance under 

Phase 1 to work wi th Mr Reddy’s company and h im ul t imately  

ending up in your  Phase 2 tender submissions?  Would i t  be 

fai r  to say that  i t  is di ff icul t  to put  the two together? 

MR BESTER :    I  cannot agree wi th  that  statement because,  
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you know, f rom our perspect ive we would have made 

hundred percent  sure that  how we do business and who we 

contract ing wi th,  was total ly above board.    

 So yes.   What happened in Phase 1,  as I  said again,  

how the individuals arr ived at  our off ices and the percept ion 

that  was created was not  acceptable to us purely form how 

we do business.    

 And then recover ing f rom that  posi t ion onto Phase 2 

where we had a bet ter understanding of  supply development,  

having done our own due d i l igence and how we can cont rol  10 

the payments to these supply development companies.    

 I  mean, we were comfortable that  everything was above 

board.  

ADV SEGEELS-NCUBE :    Okay.   Now when one goes back 

to the 15 July 2013 meet ing between Mr Basson, Mr Bierman 

and Mr Singh,  where Mr Singh makes the request  to Mr 

Basson and Mr Bierman to prof i le MMQS and DEC to 

part ic ipate in th is project .    

 At  the end of  the day,  what we then have is that  MMQS 

does part ic ipate via Hatch on Phase 1 and DEC does 20 

part ic ipate via Hatch on Phase 2.    

 So when one looks at  i t ,  Mr Singh actual ly got  what  he 

had asked Mr Basson and Mr Bierman to invest igate r ight  at  

the outset .   Would you agree wi th that? 

MR BESTER :    No,  I . . .  purely  f rom your statement,  I  would 
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agree f rom what you are saying on face value.   But  I  th ink 

having. . .  or you have to understand what the or ig inal  intend 

was f rom Mr Singh to prof i le his companies or create the 

impression that  they have been prof i led.    

 And what his reason would have been to inc lude them 

and having had the meet ing wi th  Mr Sal im Essa,  

understanding how he wanted to in f late the contract  value.   I  

th ink that  would have been, you know, are not . . .   

 That  would have been the wrong decision to include 

them on that  basis but  we did not  include them on that  basis.    10 

 I  mean, we include them purely  for  the resources and 

the work that  needed to be done.  There was a total  d i fferent  

agenda behind i t  in the f i rst  p lace to include these 

companies which was di fferent  towards the end why we 

included them.  

ADV SEGEELS-NCUBE :    But  you wi l l  a lso accept  that  they 

were both companies that  you had never previously worked 

wi th.   And in fact ,  when you were deal ing wi th Phase 1,  I  

took you through al l  the FD companies that  part ic ipated on 

behal f  of  Hatch as SD partners.   And MM was the  one 20 

company tha t  Hatch  had never  worked w i th  be fo re .  

MR BESTER:    That  i s  co r rec t .  

ADV SEGEELS-NCUBE:    Do you agree w i th  tha t?   And 

s im i la r ly,  under  phase 2 ,  DEC was  not  a  company tha t  you 

had prev ious l y  worked w i th .  
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MR BESTER:    Not  as  Hatch  bu t  one o f  our  o the r  par tne rs  

have worked w i th  DEC before .  

ADV SEGEELS-NCUBE:    Okay,  so  be tween what  per iod?   

A f te r  phase one?   A f te r  Ju l y  2013  when Padayachee and  

Reddy approach you and between  the  award  o f  phase two  

d id  one o f  the  compan ies  work  in  tha t  per iod  tha t  year?  

MR BESTER:    Not  necessar i l y  in  tha t  per iod .   I t  m igh t  

have been before  tha t  per iod  because when the  issue was  

ra ised w i th  the  o ther  compan ies  there  was a  comment  

made by  one o f  the  d i rec tors  o f  Mot t  MacDona ld  tha t  they 10 

know th is  ind iv idua l  and they had worked w i th  them before .   

So before  m ight  mean a  long t ime before  o r  recent ly.  

ADV SEGEELS-NCUBE:    Oh,  okay,  so  when you say one 

o f  the  compan ies  you mean one o f  the  JV  pa r t ies?  

MR BESTER:    That  i s  r igh t .  

ADV SEGEELS-NCUBE:    Okay,  wh ich  wou ld  have been  

Mot t  MacDona ld .  

MR BESTER:   That  i s  cor rec t .   

ADV SEGEELS-NCUBE:    Okay.   So Mot t  MacDona ld  has  

worked w i th  DEC.  20 

MR BESTER:    That  i s  co r rec t .  

ADV SEGEELS-NCUBE:    Okay.   And do you know what  

tha t  p ro jec t  was?  

MR BESTER:    No,  I  cannot  reca l l .   You have to  do  some 

research  on tha t  bu t  i f  I  can  reca l l  a  d iscuss ion  tha t  took 
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p lace  a t  the  t ime  and i f  you unders tand the  h is to ry  o f  Mot t  

MacDona ld  in  South  A f r i ca ,  i t  was  -  Mot t  MacDona ld  i s  an  

in te rnat iona l  company tha t  had ac tua l l y  acqu i red  a  loca l  

company ca l led  PD Na idoo and Assoc ia tes  a t  the  t ime and  

f rom what  I  unders tood f rom one o f  the  d i rec tors  f rom Mot t  

MacDona ld  a t  the  t ime is  tha t  Mr  Dave Reddy was ac tua l l y  

in  fac t  par t  o f  PD Na idoo and Assoc ia tes  a t  tha t  t ime pr io r  

to  the  acqu is i t ion  f rom Mot t  MacDona ld  o f  PD Na idoo and  

Assoc ia tes .  

ADV SEGEELS-NCUBE:    Okay but  Mr  Reddy ’s  company  10 

was not  in t roduced as  an  SD par tner  on  phase two v ia  Mot t  

MacDona ld ,  i t  was v ia  Hatch .  

MR BESTER:    No.   So what  happened,  i s  the  JV  came 

together,  th ree  compan ies ,  and they wou ld  have  shared 

between the  th ree  compan ies  a l l  the  names  o f  SD 

compan ies  tha t  they were  aware  o f ,  so  obv ious l y  Hatch  

was aware  o f  DEC wi th  the  in te rac t ions tha t  they had 

dur ing  phase one  and  tha t  name wou ld  have been  shared  

w i th  the  o ther  compan ies  and in  one o f  those meet ings the  

dec is ion  wou ld  have been main ly  to  f ind  we can work  w i th  20 

th is  company or  h is  company because we know those 

ind iv idua l  and we  have worked w i th  h im before .  

ADV SEGEELS-NCUBE:    Yes,  tha t  i s  what  I  am t ry ing  to  

d r ive  a t .   Who put  h is  name on tha t  l i s t?   Was i t  on  the  

Hatch  l i s t  o r  the  Mot t  MacDona ld  l i s t  as  one  o f  the  



20 OCTOBER 2020 – DAY 287 
 

Page 132 of 222 
 

compan ies  tha t  wou ld  be  cons ide red?  

MR BESTER:    Unfo r tunate ly  I  cannot  reca l l  exact ly  i f  i t  

was because o f  Hatch  or  because o f  Mot t  MacDona ld ,  i t  

was one o f  the  two compan ies ,  I  cannot  reca l l ,  sor ry.  

ADV SEGEELS-NCUBE:    Okay  and what  happened to  

MMQS on phase two?  

MR BESTER:    I  do  no t  th ink  a t  the  end they were  par t  o f  

the  SD compan ies  tha t  was cons idered.   I t  m igh t  have been 

tha t  one o f  the  supp ly  deve lopment  compan ies ,  maybe th is  

spec i f i ca l l y  th is  company Se l lo ,  wh ich  was the  lead person  10 

fo r  th is  p r io r  deve lopment  wh ich  was put  fo rward  by  Mot t  

MacDona ld .   I  m igh t  have been  tha t  they are  in  fac t  a  

quant i t y  survey ing  company and fe l t  tha t  they do  not  need  

another  quant i t y  survey ing  company to  he lp .  

ADV SEGEELS-NCUBE:    Bu t  do  you know i f  MMQS was  

suggested by  any one o f  the  JV  par tners  as  be ing  on the 

l i s t  to  be  cons ide red?  

MR BESTER:     I  speak under  cor rec t ion  bu t  tha t  wou ld  

have been one o f  the  names tha t  obv ious ly  tha t  Ha tch  has 

pu t  fo rward  because a t  the  t ime i t  was one  o f  the  20 

compan ies  tha t  worked w i th  us  on  phase one.  

ADV SEGEELS-NCUBE:    Okay.   Now when we ge t  to  the  

cont rac t  negot ia t ions  on  phase two a t  page 50 o f  you r  

s ta tement  f rom paragraph 72,  can you jus t  te l l  us  about  

what  t ransp i red  dur ing  the  cont rac t  negot ia t ions  and in  
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your  s ta tement  you spec i f i ca l l y  dea l  w i th  McK insey ’s  

invo l vement .  

MR BESTER:    Yes.   So we were  in fo rmed by  Transnet  

o f f i c ia l l y  tha t  we are  the  pre fe r red  b idder  on  the  ra i l  

por t ion  o f  the  60  mi l l ion  tons expans ion  pro jec t  and we  

were  inv i ted  to  a t tend tender  o r  cont rac t  f ina l i sa t ion  

negot ia t ions  a t  a  s i te  away f rom the  Transnet  o f f i ces .   

 So the  purpose o f  these negot ia t ions  was to  c la r i f y  

some o f  the  assumpt ions made  in  the  tender  o r  the  

uncer ta in t ies  tha t  was there  fo r  e i ther  us  or  Transnet  10 

because we wou ld  have had a  cover  l e t te r  where  cer ta in  

assumpt ions were  made and tha t  needed some c la r i f i ca t ion 

pr io r  to  the  cont rac t  s ignatu re .  

 And every  day -  the  cont rac t  negot ia t ions  p roper l y  

went  on  fo r  one month  where  every  day we wou ld  go  to  th is  

venue and then there  wou ld  be  a  rep resenta t i ve  a t  leas t  o f  

each o f  the  JV  compan ies  f rom Hatch ,  Mot t  MacDona ld  and  

Orecon p lus  suppor t  peop le  l i ke  p lanners ,  cos t  es t imators  

and o ther  commerc ia l  peop le  w i th  us .   Myse l f ,  I  was the  

pro jec t  d i rec tor  des ignate  and then there  was the  pro jec t  20 

d i rec tors  f rom the  Transnet  s ide ,  the  pro jec t  managers  

f rom Transnet  F re igh t  Ra i l  s ide ,  the  supp ly  deve lopment  

leads f rom Transnet ,  the i r  commerc ia l  peop le  and every  

day we had a  fu l l  agenda o f  d iscuss ions about  i tems tha t  

needed to  be  c la r i f ied .   
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 So  yes,  i t  was dur ing  one o f  these meet ings tha t  

myse l f  no t iced tha t  there  were  some cab les  runn ing  f rom 

microphones l i ke  th is  on  the  ca rpe t  to  underneath  the  door  

ou ts ide  to  anothe r  boardroom.    

 So I  enqu i red  about  th is ,  I  th ink  i t  was du r ing  the  

one o f  the  lunch  sess ions tha t  I  asked a  commerc ia l  lead 

f rom Transnet  Cap i ta l  P ro jec t s ,  Mrs  Cor l i  Janse van  

Rensburg ,  what  a re  these cab les?  Where  are  they go ing?   

I  am go ing  to  go  and check what  i s  go ing  on  in  the  o ther  

board room and then she sa id  to  us  I  am not  a l lowed to  go  10 

in  there  because there  is  McK insey  peop le  in  the  room.  

CHAIRPERSON:    She sa id  the re  is  McK insey,  do ing  what?  

MR BESTER:    Yes,  so  we enqu i red ,  I  mean,  we were  upset  

because tha t  was not  –  we were  no t  in fo rmed about  th is .   

F i r s t l y,  we were  no t  in fo rmed tha t  a l l  negot ia t ions  were  

taped or  reco rded wh ich  we had no prob lem wi th  bu t  we 

were  no t  in fo rmed tha t  tha t  i s  in  fac t  happen ing  and 

second ly,  we were  no t  in fo rmed tha t  there  i s  a  room fu l l  o f  

McK insey peop le  s i t t ing  next  door.   So we asked what  i s  

the  pu rpose o f  McK insey peop le?    So i f  I  can  reca l l ,  a t  the 20 

t ime we were  to ld  tha t  McK insey was appo in ted  separa te ly  

f rom us to  oversee independent ly  the  cont rac t ,  tha t  was an  

appo in tment  made d i rec t l y  by  Mr  Ano j  S ingh,  they  d id  no t  

have fu l l  ins igh t  in to  exact ly  what  the i r  scope o f  work  was  

and exact ly  what  they do  and how they do  i t  bu t  every  day  
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there  was apparent ly  a  debr ie f  o f  themse lves to  McK insey  

and McKinsey to  them about  what  happen ing  du r ing  the  

day,  the  negot ia t ions  and then d iscuss ion  about  the  next  

day,  what  shou ld  be  asked and how i t  shou ld  be  asked.   So 

tha t  was to ld  to  us .  

ADV SEGEELS-NCUBE:    And had tha t  p rev ious ly  

happened to  you in  any negot ia t ions  w i th  Transnet  

p rev ious l y?  

MR BESTER:    Wel l ,  p rev ious ly  no t  dur ing  negot ia t ions .   In  

fac t ,  tha t  was the  f i rs t  t ime tha t  we had th is  in tense  10 

negot ia t ions  w i th  Transnet  because o f  the  pure  s ize  o f  the  

cont rac t  and the  va lue  tha t  was invo lved but  McK insey was 

a lways invo lved  in  p ro jec ts  tha t  we were  do ing  fo r  

Transnet ,  yes .  

ADV SEGEELS-NCUBE:    Okay.   And a t  some po in t  in  your  

s ta tement  a t  parag raph 73 you  ta lk  about  Mr  Edward  

Thomas.   Who was Mr  Edward  Thomas and can you jus t  te l l  

us  what  t ransp i red  w i th  h im? 

MR BESTER:    So  Mr  Edward  Thomas,  I  cou ld  no t  exact l y  

unders tood h is  ro le  bu t  we unders tood tha t  he  repor ted  to  20 

Mr  Gary  P i ta  and tha t  he  had to  do  w i th  supp ly  

deve lopment  and  I  reca l l  dur ing  one o f  the  meet ings he  

was very  aggress ive  w i th  us  about  our  percentages and the  

par tners  tha t  we use or  do  no t  use  and  i t  was  

…[ in tervenes]  
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CHAIRPERSON:    Who was tha t  who was aggress ive?  

MR BESTER:    Mr  Edward  Thomas.  

CHAIRPERSON:    Oh,  okay.  

MR BESTER:    And in  fac t  i t  was dur ing  th i s  meet ing  tha t  I  

dec ided tha t  we  shou ld  pack our  bags and leave the  

negot ia t ions .  

ADV SEGEELS-NCUBE:    Okay,  why d id  you dec ide  tha t?  

MR BESTER:    Because the  a t t i tude o f  Mr  Thomas was 

very  negat ive  and he was very  aggress i ve .   You know in  

fac t  I  th ink  he  s tood up and shouted a t  us  and I  sa id  to  the  10 

o ther  members  o f  my team and the  d i rec tors  o r  the  o the r  

compan ies  tha t ,  you know,  we shou ld  no t  l i s ten  to  th is  

unpro fess iona l  behav iou r,  le t  us  go  and we packed our  

bags and we le f t .  

ADV SEGEELS-NCUBE:    And you a lso  speak in  your  

s ta tement  dur ing  the  cont rac t  nego t ia t ions  o f  an  encounter  

w i th  Mr  Vi le le  S ikusane(? ) .   Can you te l l  us  about  tha t?  

MR BESTER:    That  i s  cor rec t ,  yes .   So,  as  I  unders tood i t  

a t  the  t ime he was newly  appo in ted  to  Transnet  spec i f i ca l l y  

fo r  th is  p ro jec t  and he was a lso  one o f  the  ind iv idua ls  tha t  20 

was ve ry  aggress ive  and voca l  dur ing  negot ia t ions  and he 

a lso  a t  one o f  the  negot ia t ions  made a  very  funny  remark .   

I  cannot  reca l l  the  exact  de ta i l s ,  i t  was someth ing  to  the  

e f fec t  o f  g ive  us  25% d iscount  and then we w i l l  cons ider  

your  cont rac t  and ,  you know –  so  a t  the  t ime we thought  i t  
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was an insu l t  because we spent  l i te ra l l y  m i l l i ons  prepar ing  

th is  document  and tender  fo r  Transnet .   We know each and  

every  cent  how i t  i s  go ing  to  be  spent  and then request ing  

tha t  t ype o f  d iscount  f rom us had  no respect  fo r  the  input  

tha t  we made.   

 So I  reca l l  he  ac tua l l y  phoned me tha t  even ing  and  

he was very  aggress ive ,  he  used very  bad words,  to ld  me I  

had bet te r  do  as  they say.   Ja .  

ADV SEGEELS-NCUBE:      And what  was Mr  P i ta ’s  

demeanour  in  these negot ia t ions?  10 

MR BESTER:    Mr  P i ta  was ac tua l l y  no t  invo l ved in  

negot ia t ions ,  Mr  P i ta  on ly  became invo lved  in  the 

negot ia t ions  a f te r  we ac tua l l y  le f t  the  negot ia t ions .   We got  

a  phone ca l l  f rom a  procurement  lead f rom Transnet  

Cap i ta l  P ro jec ts  a t  the  t ime,  Mrs  Cor l i  Janse van Rensburg ,  

I  th ink  tha t  i s  a f te r  we had –  I  cannot  reca l l  the  exact ly  

de ta i l s  bu t  le t  us  say we were  no t  p resent  there  fo r  a  few 

days.   She ca l led  me and sa id  can we p lease come back 

and then when we ar r i ved there  Mr  P i ta  was the re .  

ADV SEGEELS-NCUBE:    Okay.   And d id  you have any 20 

in te rac t ions w i th  h im? 

MR BESTER:    The in te rac t ions there  was –  he  asked us  

jus t  to  ca lm down because we to ld  h im tha t ,  you know,  we 

are  qu i te  p repared to  wa lk  away f rom th is  cont rac t  the  way 

i t  i s  go ing ,  the  demands tha t  i s  be ing  made,  the  phone 
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ca l l s  tha t  we ge t ,  the  unpro fess iona l  behav iour  and we 

were  qu i te  p repared to  wa lk  away.    

And the  d iscuss ion  a t  the  t ime f rom us wou ld  have  

been in  the  ve in  o f ,  you know,  we a lso  then knew a t  tha t  

s tage tha t  our  tender  amount  fo r  the  ra i l  a lone was 

someth ing  R150 mi l l ion  cheaper  o r  less  than the  second  

b idder  so  we knew tha t  i t  i s  go ing  to  be  -  you know,  there  

is  go ing  to  be  some b ig  exp lanat ions in  Transnet  i f  we wa lk  

away fo r  some o r  o ther  reason tha t  they cannot  exp la in  

and why they need to  then go and award  the  cont rac t  to  10 

the  second h ighest  b idder.   So he was t ry ing  to  ca lm us 

down.  

ADV SEGEELS-NCUBE:    Okay,  you a lso  speak about  Mr  

S ingh ’s  a t t i tude towards the  JV.   Can you jus t  g ive  us  more  

de ta i l  on  tha t?  

MR BESTER:     Yes,  as  I  exp la ined to  you –  so  eventua l l y  

we got  to  a  po in t  where  we agreed on most  o f  the  te rms 

and Transnet  dec ided to  award  the  cont rac t  to  us .    They  

gave us  a  le t te r  t ha t  –  I  cannot  remember  the  de ta i l  o f  the 

word ing  o f  the  l e t te r  bu t  i t  wou ld  have been someth ing  tha t  20 

the  cont rac t  i s  now conc luded and i t  i s  the  in ten t ion  to  

award  the  cont rac t  to  our  jo in t  ven ture .    

I t  was dur ing  tha t  t ime tha t  we had  two in te rac t ions  

w i th  h im.   The one was where  we ar ranged a  smal l  func t ion  

to  ce leb ra te  the  success and I  can c lear l y  remember  tha t  
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a lso  du r ing  tha t  t ime we had a  new manag ing  d i rec tor  fo r  

Hatch  in  A f r i ca  wh ich  wou ld  have a t tended the  meet ing  

w i th  myse l f  o r  the  funct ion  and  Mr  S ingh came and he 

made a  shor t  speech and i t  was very  aggress ive  and  

negat ive  towards our  consor t ium.    

I t  was a  very  shor t  speech and s t range and then he 

wa lked out  and,  you know,  even our  newly  appo in ted  MD 

asked me what  i s  th is  about  because we came here  fo r  

ce lebra t ion  and then we go th is  very  negat ive  words f rom 

the  CFO f rom Transnet .  10 

ADV SEGEELS-NCUBE:    What  d id  you th ink  h is  a t t i tude  

towards you was about?  

MR BESTER:    A t  the  t ime I  th ink  i t  was a  m ixed bag o f  

fee l ings  f rom h is  s ide  because obv ious ly  what  happened  

dur ing  phase one  was not  to  h is  l ik ing  and the  fac t  tha t  we 

met  w i th  h im and  Mr  Essa in  Mel rose Arch  where  has so r t  

o f ,  in  my words,  repor t ing  to  Mr  Essa.   You know,  I  th ink  in  

h is  own head he was t ry ing  to  th ink  what  I  th ink  or  what  we 

th ink  o f  the  s i tua t ion  and he was jus t  very  aggress ive  I  

th ink  i f  th ings d id  no t  go  h is  way and he d id  no t  l i ke  i t .  20 

ADV SEGEELS-NCUBE:    Okay.   Now …[ in te rvenes]  

MR BESTER:    Oh sor ry  and then o f  course  the re  was a  -   

then a  second in te rac t ion  w i th  h im is  where  he  inv i ted  

myse l f  and the  two o ther  d i rec tors  f rom the  o ther  two 

compan ies  to  the  Car l ton  Cent re  where  we ac tua l l y  s igned  
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the  cont rac t  and aga in  he  –  I  cannot  remember  the  exact  

words bu t  i t  was fou l  language tha t  he  used,  you know,  i t  –  

the  language and the  moment  d id  no t  add up.   I t  was a  

t ime to  say congra tu la t ions ,  we are  look ing  fo rward  to  work  

w i th  you,  t ype o f  th ing ,  and i t  was def in i te ly  no t  l i ke  tha t .  

ADV SEGEELS-NCUBE:    Okay and then dur ing  the  

execut ion  o f  the  phase two p ro jec t  what  was your  

impress ion  o f  McK insey and your  in te rac t ions w i th  them? 

MR BESTER:    You see,  ja ,  I  mean pr io r  to  the  manganese 

and even in  the  s tud ies  lead ing  up to  the  manganese  10 

pro jec t  there  was  a  lo t  o f  in te rac t i ons w i th  McK insey.   As  I  

ind ica ted  to  you,  a l l  the  pro jec ts  tha t  we d id  McK insey was 

present  and a lways we wou ld  ask  the  Transnet  peop le  what  

they were  do ing  and nobody cou ld  answer  us  i nd ica t ing  

tha t  McK insey was not  appo in ted  by  them but  –  or  a  

compet i t i ve  tender ing  process,  McK insey was appo in ted  

d i rec t l y  by  Ano j  S ingh.   I  remember  one s tage I  was even  

to ld  tha t  the  CEO of  Transnet  Fre igh t  Ra i l  does not  even 

know about  some o f  the  appo in tments  o f  McK insey  and a t  

the  t ime i t  was S iyabonga Gama and I  was to ld  tha t  Mr  20 

Gama does not  agree on some o f  these appo in tmen ts  w i th  

Mr  S ingh.  

 So the  in te rac t i ons was a lways  a  very  s t range 

in te rac t ion  because we had no d i rec t  in te rac t ion  w i th  them 

but  i t  was s t range because we  wou ld  have been the  
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techn ica l  peop le  on  the  pro jec t  requ i r ing  some feedback to  

Transnet  and we  were  never  inv i ted  to  g ive  feedback to  

Transnet  i t  was a lways McKinsey  tha t  had to  go  and g ive  

feedback to  Transnet  on  our  beha l f ,  we d id  no t  even know 

what  the  feedback is  tha t  they were  g iven.  

ADV SEGEELS-NCUBE:    D id  you know what  ro le  

McK insey was to  p lay  on  the  pro jec t?  

MR BESTER:    I  was to ld  tha t  –  we l l ,  f i rs t  o f  a l l  I  was to ld  

tha t  the i r  appo in tment  on  th is  spec i f i c  p ro jec t  was in  

excess o f  R300  mi l l ion .   I  was  to ld  tha t  they have an  10 

overs igh t  ro le  and the  exact  scope o f  tha t  de ta i l  and what  

they need to  do  fo r  tha t  money,  the  Transnet  peop le  cou ld  

no t  te l l  us .   In  fac t  the  Transnet  peop le  to ld  us  they were  

a lso  no t  par t  o f  what  McK insey do ing ,  they were  on ly  to ld  

tha t  McK insey is  go ing  to  be  on  the  pro jec t .  

ADV SEGEELS-NCUBE:    Now wou ld  you have expected  

f rom a  company tha t  i s  p lay ing  an  overs igh t  ro le  on  th is  

p ro jec t?  

MR BESTER:    Wel l ,  fo r  us  an  overs igh t  ro le  wou ld  have  

been to  unders tand,  you know,  the  work  tha t  we do,  to  20 

unders tand ou r  p rocesses and procedures and to  match  the  

e f fo r t  tha t  we have in  execut ing  the  pro jec t  to  the  ou tput ,  

to  have some invo lvement  in  our  invo i ces and how tha t  

re la tes  to  the  de l i verab les  tha t  we put  on  the  tab le ,  the  

scope o f  work ,  the  t rack ing  o f  the  pro jec t  and the  p rog ress 
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w i th  where  we are  in  te rms o f  the  invo ic ing .   And I  can  

remember  a t  some s tage we d id  a  va lue  eng ineer ing  

exerc ise  to  see  how we can fu r the r  cu t  cos t  on  the  

manganese in  te rms o f  the  ac tua l  spend ing  o f  the  cap i ta l  

spend ing  and we  were  assess ing  w i th  McK insey and I  can  

c lea r ly  reca l l  we were  asked the  most  embarrass ing  s imp le  

quest ions about  the  pro jec t  wh ich  we though t  i s  o f  

techn ica l  peop le  tha t  does not  unders tand what  the  pro jec t  

was about .   For  us  i t  was a lso  a  very  –  a  b ig  

d isappo in tment  a t  the  t ime.  10 

ADV SEGEELS-NCUBE:    So ,  in  o ther  words,  what  you  

wou ld  have expected a  company tha t  i s  p lay ing  an  

overs igh t  ro le  to  know? 

MR BESTER:    Yes.  

ADV SEGEELS-NCUBE:    Okay.  

MR BESTER:    So  a t  leas t  expect  exact ly  to  know the  

de ta i l  o f  the  pro jec t  and what  needed to  be  done but ,  you 

know,  i t  i s  –  i f  you  unders tand we l l  eng ineer ing  and the  

type o f  work  tha t  we d id  a t  the  t ime,  the  [ ind is t inc t ]  20 .51  

s imu la t ions and how tha t  re la tes  to  the  ro l l ing  s tock  wh ich  20 

is  the  power  and  the  amount  tha t  needs to  be  bought  and  

how every th ing  comes togethe r  and,  you know,  fo r  us ,  

McK insey cou ld  no t  pu t  those e lements  togethe r.  

CHAIRPERSON:    Had you done s im i la r  p ro jec ts  be fore?  

Had you been invo lved in  the  same type o f  work  be fore ,  
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Hatch?  

MR BESTER:    We have done a  lo t  o f  these pro jec ts .  

CHAIRPERSON:    Yes.  

MR BESTER:    Yes.  

CHAIRPERSON:    Was i t  normal  fo r  there  to  be  somebody 

appo in ted  to  per fo rm an overs igh t  ro le  wh i le  you were  

do ing  a  job  l i ke  th is?  

MR BESTER:    No.   I t  was the  f i rs t  t ime fo r  us  tha t  we  

had… 

CHAIRPERSON:    Yes,  to  somebody superv is ing  10 

…[ in tervenes]  

MR BESTER:    O ther  s ide  consu l tan ts  look ing  a f te r  us .  

CHAIRPERSON:    Yes.   Do you know whethe r  they had –  

McK insey had the  qua l i f i ca t ions and exper ience to  p lay  

tha t  ro le  in  regard  to  th is  t ype o f  work  or  i s  tha t  someth ing  

you d id  no t  know? 

MR BESTER:    Cha i r,  to  be  honest  w i th  you,  the  

in te rac t ions tha t  I  persona l ly  had w i th  the  McK insey peop le  

a t  the  t ime dur ing  the  execut ion  o f  the  manganese pro jec t  

and what  they to ld  me the i r  qua l i f i ca t ions were  was not  20 

techn ica l ,  i t  was more  f inanc ia l  and commerc ia l .   I  reca l l  a t  

some s tage they  to ld  us  tha t  they are  go ing  to  use a  ra i l  

exper t ,  I  cou ld  no t  reca l l  f rom wh ich  company,  bu t  i t  was 

a lso  no t  app l i cab le  to  the  South  A f r i ca  ra i l  cond i t ions  and 

the  type o f  ra i l  tha t  we use.  
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CHAIRPERSON:    Okay.  

ADV SEGEELS-NCUBE:    Thank you,  Cha i r.   That  i s  the  

ev idence o f  Mr  Bester  un less  Cha i r  has any  fu r ther  

quest ions fo r  h im .  

CHAIRPERSON:    Thank you very  much,  Mr  Beste r,  you do  

reca l l  you have some homework  to  do  fo r  the  Commiss ion  

in  te rms o f  emai ls  and the  a f f idav i t .  

MR BESTER:    Yes,  I  do .  

CHAIRPERSON:    And the  lega l  team and the  inves t iga tors  

wou ld  a lso  be  fo l low ing up but  do  have a  look and see 10 

what  you can f ind .   There  may have been some ema i ls  tha t  

you sent  to  co l leagues soon a f te r  tha t  meet ing  w i th  Mr 

Essa and Mr  Reddy and a l so ,  there  may have been some 

emai ls  tha t  you may have sent  to  co l leagues when you  

heard  the  announcement  o f  Mr  Br ian  Mole fe  as  Group CEO 

of  Eskom.   You might  have seen  somebody messaged to  

say oh ,  so  Mr  Essa was r igh t ,  o r  someth ing  l i ke  tha t .   So 

do look fo r  such emai ls  and i f  they  ex is t ,  they  m igh t  ass is t .   

Thank you ve ry  much,  you a re  now excused.  

MR BESTER:    Thank you,  Cha i r.   Thank you.  20 

CHAIRPERSON:    Okay.  

ADV SEGEELS-NCUBE:    Thank you,  Cha i r.   Cha i r,  the 

next  w i tness is  Ms De idre  S t rydom and Mr  Myburgh  w i l l  be  

lead ing  he r  ev idence.  

CHAIRPERSON:    Okay,  thank you.   Do you need f i ve  
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m inu tes  to  move th ings around o r  no t  rea l l y?  

ADV SEGEELS-NCUBE:    Yes  p lease,  Cha i r.   I  am 

indebted.  

CHAIRPERSON:    Okay,  we w i l l  ad journ  fo r  about  f i ve  

m inutes .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  le t ’s  cont inue.    

ADV MYBURGH SC:       Thank you Mr  Cha i rman ,  th is  i s  

our  next  w i tness,  De id re  S t rydom.   Her  a f f idav i t  i s  found in  10 

f i le  4A Exh ib i t  BB20 immedia te ly  beh ind  Mr  Bester ’s  

s ta tement  Mr  Cha i rperson.  

CHAIRPERSON:    Thank you.   P lease admin i s te r  the  oa th  

or  a f f i rmat ion .  

REGISTRAR:   Please s ta te  your  fu l l  names fo r  the  record .  

MS DEIDRE STRYDOM:   Deidre  S t rydom.  

REGISTRAR:  Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MS STRYDOM:   No.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  20 

your  consc ience?  

MS STRYDOM:   Yes.  

REGISTRAR:   Do you swear  tha t  the  ev idence you w i l l  

g ive  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  e lse  bu t  

the  t ru th ,  i f  so  p lease ra ise  your  r i gh t  hand and say  so  he lp  
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me God.  

MS STRYDOM:   So he lp  me God.  

DEIDRE STRYDOM:    [du ly  sworn ,  s ta tes ]  

CHAIRPERSON:    You might  w ish  to  s i t  on  the  o ther  cha i r  

Ms D ieder icks  fo r  the  conven ience because tha t ’s  the  m ic  

tha t  works  I  th ink .   Yes you may proceed.   

ADV MYBURGH SC:       Thank you Mr  Cha i rman .    Ms  

S t rydom you have open in  f ron t  o f  you Exh ib i t  20 ,  cou ld  I  

ask  you p lease to  tu rn  to  page 133,  do  you conf i rm tha t  

tha t  i s  the  beg inn ing  o f  your  a f f idav i t?  10 

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    And cou ld  you then p lease tu rn  

fo rward  to  the  end o f  tha t  a f f idav i t  wh ich  you f ind  a t  page  

157,  i s  tha t  your  s ignature?  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    And d id  you depose to  th is  a f f idav i t  

under  oa th  on  the  9 t h  o f  October  th is  yea r,  2020?  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    A t tached to  th is  a f f idav i t  a re  e igh t  

annexures,  commencing  w i th  Annexure  DS1 a t  page 159 20 

and end ing  w i th  Annexure  DS . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  Myburgh,  I  d idn ’ t  hear  Ms 

S t rydom respond ,  I  th ink  her  vo i ce  is  very  so f t ,  d id  you  

conf i rm tha t  i t  i s  you r  the  f i rs t  s ignature  on  page  157 i s  

your  s ignatu re?       
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MS STRYDOM:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t  t ry  and ra i se  your  vo ice .  

ADV MYBURGH SC:    So Ms S t rydom what  you need to  do ,  

one  is  to  ra ise  your  vo i ce  and second ly  when you  answer  

the  quest ions don ’ t  look  a t  me,  look  a t  the  Cha i rperson,  

you are  address ing  h im,  I  am jus t  a  bys tander,  a l r igh t .    

 So  Annexure  DS1 you f ind  a t  159 and Annexure  DS8 

you f ind  the  conc lus ion  o f  your  annexures a t  page 217,  

wou ld  you conf i rm tha t?  

MS STRYDOM:    Yes.  10 

ADV MYBURGH SC:    A l r igh t  le t  us  go  back to  the  

beg inn ing  o f  you r  a f f idav i t ,  I  jus t  want  you to  conf i rm tha t  

you tes t i f ied  he re  th is  a f te rnoon under  subpoena issued by  

the  Commiss ion?  

MS STRYDOM:    That  i s  co r rec t  yes .  

ADV MYBURGH SC:    Now i f  I  cou ld  take  you p lease to  

parag raph 5 ,  wha t  i s  your  cur ren t  pos i t ion  a t  Transnet?  

MS STRYDOM:    I  am cu r ren t ly  an  Execut ive  Manager  in  

S t ra tegy and P lann ing ,  Group S t ra tegy and P lann ing  

Depar tment  w i th in  the  Cap i ta l  Deve lopment  funct ion  20 

ADV MYBURGH SC:    And i t  seems f rom paragraph 6  tha t  

you have been employed by  Transnet  fo r  a  long t ime,  

commencing  in  1991,  i s  tha t  so?  

MS STRYDOM:    Abso lu te ly.  

ADV MYBURGH SC:    You  se t  ou t  in  paragraph 
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. . . [ in te rvenes]   

CHAIRPERSON:    I t  p robab ly  was your  f i rs t  job?  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    You se t  ou t  in  paragraph 7  a l l  14  

d i f fe ren t  pos i t ions  tha t  you have he ld  a t  Transnet  

commencing  as  a  researcher,  i f  you  look a t  page 136  

paragraph 7 .1  r i s ing  up  as  we see  a t  parag raph 7 .1  to  the  

Execut ive  Manager  pos i t ion  tha t  you have descr ibed.  

MS STRYDOM:    That  i s  co r rec t  yes .  

ADV MYBURGH SC:    Paragraph  7 .3  and 7 .4  there  you  10 

he ld  the  pos i t i on  o f  P rog ramme Di rec tor  Manganese 

Expans ion  and then Execut ive  Manager  S t ra tegy and Long  

Term P lann ing  Cap i ta l  Expans ion  Pro jec t   A re  those the  

two pos i t ions  tha t  you he ld  dur ing  the  t ime tha t  i s  re levant  

to  your  ev idence,  when you  were  invo l ved  in  the 

Manganese Expans ion  Pro jec t .  

MS STRYDOM:    Yes.  

CHAIRPERSON:    I s  there  an  er ror  in  tha t  head ing  tha t  

re fe rs  to  Expansa t ion ,  Manganese Expansat ion  Pro jec t .  

ADV MYBURGH SC:    Yes I  see.  20 

CHAIRPERSON:    I t  shou ld  be  Expans ion ,  i s  tha t  cor rec t  

Ms S t rydom,  jus t  above parag raph 9?  

MS STRYDOM:    Above paragraph? 

CHAIRPERSON:    Jus t  above pa ragraph 9  o f  your  a f f idav i t .  

MS STRYDOM:   Yes,  tha t  i s  an  er ro r,  i t  has  to  be .  
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CHAIRPERSON:    Okay.  

ADV MYBURGH SC:    A l r igh t ,  so  le t  us  dea l  –  thank you 

Cha i rperson,  le t  us  dea l  w i th  the  Manganese Expans ion  

Pro jec t  wh ich  we  know goes by  the  ac ronym MEP,  and you 

s tar t  o f f  by  dea l ing  w i th  your  ro le .   Now you have a l ready  

to ld  the  Cha i rpe rson tha t  you were  appo in ted  as  Execut ive  

Manager  in  TRF S t ra tegy and Long Term P lann ing ,  tha t  i s  a  

ro le  tha t  you he ld  dur ing  the  MEP is  tha t  so?  

MS STRYDOM:    That  i s  co r rec t .  

ADV MYBURGH SC:    And in  a  nu tshe l l  what  d id  you  10 

respons ib i l i t i es  inc lude,  what  d id  the  ro le  invo lve ,  what  d id  

pos i t ion  en ta i l ,  th ings tha t  you dea l  w i th  in  parag raph 9 ,  10  

and 11?  

MS STRYDOM:    The pos i t ion  en ta i led  scop ing  and  

deve lopment  o f  var ious cap i ta l  expans ion  in i t ia t i ves  fo r  

Transnet  inc lud ing  the  MEP or  Manganese Expans ion  

Programme,  Waterberg  Expans ion  Programme and Eskom 

Programme.   In  th is  ro le  I  was a  Transnet  Fre igh t  Ra i l  

owners  rep resenta t i ve  as  p ro jec ts  o f  th is  na tu re  t yp i ca l l y  

was hand led  by  Transnet  Cap i ta l  P ro jec ts ,  espec ia l l y  20 

where  there  were  mul t i -d iv is iona l  p ro jec t ,  so  there fore  Ra i l  

and Por t  p ro jec ts  invo lved.     

 I  had no commerc ia l  de legat ion  in  th is  ro le  as  the  

commerc ia l  au tho r i t y  res ided w i th  TCP.  

ADV MYBURGH SC:    Then a t  parag raph 13 you dea l  w i th  
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the  make-up o f  the  MEP Steer ing  Commi t tee ,  who  sa t  on  

tha t  commi t tee  Ms S t rydom? 

MS STRYDOM:    The S teer ing  Commi t tee  compr ised o f  Mr  

Ano j  S ingh,  Mr  S iyabonga Gama,  who was the  Ch ie f  

Execut ive  o f  TFR amongst  o thers  and then a lso  the  o ther  

opera t ing  d iv is ion  Ch ie f  Execut ives .  

ADV MYBURGH SC:    And you ment ion  in  tha t  pa rag raph 

tha t  the  s tee r ing  commi t tee  endorsed the  crea t ion  o f  the  

pos i t ion  tha t  you  then came to  ho ld ,  tha t  o f  p rog ramme 

d i rec to r.   I s  tha t  cor rec t?  10 

MS STRYDOM:    That  i s  co r rec t  yes .  

ADV MYBURGH SC:    You ment ion  over  t he  page tha t  you 

were  then appo in ted  in to  tha t  pos i t ion  and we know f rom 

your  CV se t  ou t  a t  paragraph 7  tha t  tha t  was  dur ing  

November  2014,  do  you conf i rm tha t?  

MS STRYDOM:    Yes I  conf i rm tha t .  

ADV MYBURGH SC:    And in  tha t  pos i t ion  o f  p rogramme 

d i rec tor  to  whom d id  you in i t ia l l y  repor t?  

MS STRYDOM:    I  in i t ia l l y  repor ted  to  Ano j  S ingh and was  

subsequent ly  reass igned to  repor t  Mr  Mohamed Mohamedy 20 

who was head ing  up Group Cap i ta l  In fo rmat ion  and  

Assurance a t  tha t  s tage,  wh ich  was a  depar tment  tha t  Ano j  

S ingh c rea ted roundabout  end o f  2011.  

ADV MYBURGH SC:    And essent ia l l y  what  was your  ro le  

in  th is  pos i t ion  o f  p rogramme d i rec to r,  was i t  d i f feren t  to  
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the  one tha t  you had occup ied  before?  

MS STRYDOM:    I t  was s im i la r  in  tha t  I  had to  f ina l ise  the  

prepara t ion  o f  the  in tegra ted  bus iness case,  and then a l so  

prepare  the  bus iness case fo r  approva ls  th rough the  

necessary  approv ing  commi t tees,  th rough to  the  

Depar tment  o f  Pub l ic  Enterpr ises  wh ich  was the  approv ing  

au thor i t y  accord ing  to  the  de legat ion  o f  au thor i t y  

f ramework  tha t  Transnet  had  f rom a  . . . [ ind is t inc t ]  

perspect ive  a t  tha t  po in t .  

ADV MYBURGH SC:    And tha t  we know goes  by  the  10 

acronym of  DPE.  

MS STRYDOM:    That  i s  co r rec t  yes .  

ADV MYBURGH SC:    A t  paragraph 15 you dea l  w i th  

McK insey,  cou ld  you descr ibe  p lease to  the  Cha i rperson 

your  invo l vement  and  exper ience w i th  McK insey and i t  i s  a  

top ic  tha t  we re tu rn  to  la te r  in  your  a f f idav i t .  

MS STRYDOM:    Yes McKinsey r igh t  th roughout  my 

invo lvement  in  the  Manganese Expans ions was  heav i l y  

invo l ved in  the  pro jec t ,  in  a l l  e lements  o f  scrubb ing  the  

pro jec t ,  so  look ing  a t  the  costs  o f  the  pro jec t ,  they  a lso  20 

were  invo lved in  desc r ib ing  the  ro le  o f  the  prog ramme 

d i rec to r,  wh ich  was a  new ro le  in  Transnet  and then they  

were  a l so  invo l ved in  ass i s t ing  w i th  the  deve lopment  o f  the 

bus iness case.    Ja ,  so  a l l  aspects  o f  the  pro jec t ,  

commerc ia l  execut ion ,  they were  invo lved in .  
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ADV MYBURGH SC:    And who was McKinsey appo in ted  

by,  to  whom d id  they repor t?  

MS STRYDOM:    They were  appo in ted  by  Ano j  S ingh,  they 

repor ted  in to  the  Group Cap i ta l ,  the  GCIA S t ruc ture  a t  tha t  

s tage,  and i t  was  very  c lear  to  us  tha t  the  repor t ing  l ines  

th rough GCIA was d i rec t l y  to  Mr  S ingh.  

ADV MYBURGH SC:    D id  you fee l  a t  l iber ty  a t  th is  t ime to 

quest ion  the  work  o f  McK insey?  

MS STRYDOM:    No,  no t  a t  a l l .  

ADV MYBURGH SC:    Why do you  say tha t?  10 

MS STRYDOM:    They were  bas ica l l y  in  charge  o f  the  

deve lopment  o f  the  bus iness  case,  they ve toed or  

approved anyth ing  tha t  we d id ,  any assessment  was ve toed  

by  them.   They put  the i r  repor t s  fo r  Mr  S ingh on a  week ly  

bas is ,  we had to  p repare  ou r  won  repor ts  and then  I  used  

to  ca l l  i t  t ru th  and reconc i l ia t ion  on  a  Fr iday because what  

they conta ined in  the i r  repor ts  was a lways cont rad ic to ry  to  

ours ,  so  we had  no author i t y  to  work  ou ts ide ,  a lmost  no  

au thor i t y.  

CHAIRPERSON:    Sor ry,  d id  you say whatever  they d id  was  20 

not   -  was cont rary  to  what  you d id  or  what?  

MS STRYDOM:    Ja ,  they wou ld  –  yes,  i t  happened.  

CHAIRPERSON:    They wou ld  go  a  d i f fe ren t  d i rec t ion ,  i f  

you  were  go ing  tha t  way they  wou ld  go  tha t  way or  

someth ing  l i ke  tha t ,  on  whatever  document  o r  i ssues you 
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were  dea l ing  w i th?  

MS STRYDOM:   Of ten on repor ts  in  te rms o f  p ro jec t  

p rogress we wou ld  prepare  a  repor t ,  based on ev idence  

and they wou ld  pu t  a  d i f fe ren t  v iew on the  tab le ,  tha t  to  

some degree d i sc red i t  the  work  tha t  the  team d id .  

CHAIRPERSON:    Oh they  were  cr i t i ca l  o f  your  

. . . [ in te rvenes]   

MS STRYDOM:   Very  cr i t i ca l  o f  . . . [ in te rvenes]   

CHAIRPERSON:    . . .work .  

MS STRYDOM: . . .  and d i s t rus t  o f  the  team 10 

CHAIRPERSON:    Yes,  okay a l r igh t .  

ADV MYBURGH SC:    Thank you  Cha i rperson.   Then you 

go on to  say a t  paragraph 16 tha t  in  May o f  2014 the  then 

Min is te r  o f  Pub l ic  Enterpr i ses ,  Mr  Malus i  G igaba approved 

the  bus iness case,  i s  tha t  the  bus iness case tha t  you had  

been work ing  on  together  w i th  McK insey?  

MS STRYDOM:    That  i s  co r rec t  yes .  

ADV MYBURGH SC:    And you make a  comment  tha t  w i th  

h inds igh t  you fe l t  th is  s t range.   Why do you say tha t?  

MS STRYDOM:    The bus iness case was approved w i th in  20 

two months ,  compared a  s im i la r  ma jor  expans ion  where  the  

approva l  was in  excess o f  two years .  

ADV MYBURGH SC:    And you re fer  to  tha t  no t  as  s t range 

as  I  sa id  bu t  as  susp ic ious,  why  d id  you cons ider  tha t  

susp ic ious?  
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MS STRYDOM:    Approva l  o f  –  fo r  an  approva l  o f  th i s  va lue  

to  rece ive  tha t  in  such a  shor t  t ime f i rs t  o f  a l l  was 

susp ic ious,  ja  i t  begged the  quest ion  in  te rms o f  was –  d id  

everybody app ly  the i r  m inds to  the  in fo rmat ion  in  such a  

shor t  per iod .   I  was a l so  in fo rmed by  the  Genera l  Manager  

:  Head o f  Commerc ia l ,  Mr  D ivesh Co l l in  a t  tha t  s tage,  

whom I  worked w i th  in  te rms o f  p r ic ing  and a  commerc ia l  

s t ra tegy fo r  the  bus iness case tha t  the  bus iness  case w i l l  

be  approved,  we shou ldn ’ t  wor ry  as  the  pro jec t  team 

because i t  was c lose  to  e lec t ions,  e lec t ions tha t  year  was 10 

May 2014,  I  th ink  schedu led  fo r  t ha t  and there  was a  r i sk  

tha t  i f  th is  bus iness case is  no t  approved there  m ight  be  a 

change o f  Min is te r  o r  Cab ine t  o r  personne l ,  so  h is  v iew 

was tha t  i t  w i l l  de f in i te ly  be  approved.  

ADV MYBURGH SC:    You then a t  paragraph 18 ta lk  about  

the  recommendat ion  to  cent ra l i se  a l l  de legat ions fo r  cap i ta l  

execut ion  w i th in  the  programme s t ruc ture ,  cou ld  you dea l  

w i th  tha t  p lease and the  s ign i f i cance o f  i t .  

MS STRYDOM:    Ja ,  McK insey deve loped a  s tandard  fo r  

cap i ta l  execut ion  fo r  Transnet  ca l led  the  P la t inum 20 

S tandard ,  wh ich  recommended fo r  a  p rogramme o f  th is  

na ture  and s ize  tha t  a l l  the  expend i tu res ,  the  cap i ta l  

expend i tu re  fo r  ra i l  and por t  shou ld  be  cent ra l i sed  so  the re  

shou ld  be  f rom a  Group perspect ive  a  cent ra l  au thor i t y  who 

is  the  respons ib le  fo r  the  management  o f  the  cap i ta l  
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overs igh t  o f  the  cap i ta l  expend i tu re  repor t ing  e t ce te ra .    

 Th is  was in  cont rad ic t ion  to  the  prac t ice  a t  Transne t  

a t  tha t  s tage where  a l l  o f  the  opera t ing  d iv is ions were  

respect ive ly  and ind iv idua l l y  accountab le  fo r  the  

management  o f  the  cap i ta l  expend i tu re  assoc ia ted  w i th  

p ro jec ts .  

 The opera t ing  d iv is ions res i s ted  th is  change 

because e f fec t i ve ly  i t  wou ld  have meant  tha t  they wou ld  

have los t  cont ro l  o f  the  cap i t a l  expend i tu re  f rom an 

opera t ing  d iv i s ion  pe rspect ive  i f  tha t  wou ld  have been  10 

cent ra l i sed ,  so  there fore  a l though the  P la t inum s tandards  

recommended tha t  as  Programme Di rec to r  I  shou ld  have 

cont ro l  over  cap i ta l  expend i tu re  tha t  d id  no t  happen,  

there fo re  in  the  Programme Di rec tor  ro le  I  eventua l l y  d id  

no t  have any f inanc ia l  de legat ion .  

ADV MYBURGH SC:    You go  on to  ment ion  then a t  

parag raph 19 tha t  there  was a  change in  your  repor t ing  

l ines ,  so  you have exp la ined how you repor ted  f i rs t  to  Mr  

S ingh,  then to  Mr  Mahomedy,  who d id  you land up repor t ing  

to?  20 

MS STRYDOM:    I  f ina l l y  ended up repor t ing  in to  Group  

P lann ing ,  d i rec t l y  to  Mr  Kr ish  Reddy who was the  Genera l  

Manager  o f  Group P lann ing  a t  tha t  s tage.   They  

es tab l i shed s im i la r  ro les  to  the  P rogramme Di rec tor  ro les  

fo r  mu l t i -d i v is iona l  p rogrammes espec ia l l y  fo r  the  concept  
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and feas ib i l i t y  phases o f  those programmes so  i t  was a  

na tura l  th ing .  

ADV MYBURGH SC:    Ms S t rydom you then dea l  w i th  the  

mot iva t ion  fo r  the  MEP and you do tha t  over  pages 140 and 

141.   Cou ld  you  jus t  g ive  the  Cha i rperson a  thumbna i l  

ske tch  o f  the  mot iva t ion  o f  the  MEP? 

MS STRYDOM:    We conc luded an  investment  in  expand ing  

manganese expor t  capac i ty  to  the  Por t  o f  PE,  Ba l t imore  in  

PE,  to  5 .5mi l l ion  tons in  2009,  and desp i te  tha t  capac i ty  

tha t  we o f fe red  there  was jus t  an  increase,  an  exponent ia l  10 

need fo r  expor t  capac i ty  f rom indust ry.   South  A f r i ca  a t  that  

s tage had deve loped Ch ina  as  a  ve ry  l uc ra t i ve  market  

because our  manganese,  the  qua l i t y  o f  our  manganese was 

very  su i ted  to  the i r  smel te rs  and fu rnaces,  so  we  

immedia te ly  s ta r ted  w i th  a  p ro jec t ,  we va l ida ted  demand 

wi th  customers ,  w i th  indust ry  and  then commenced w i th  a 

pro jec t  to  unders tand where  are  we go ing  to  c rea te  

add i t iona l  expor t  capac i ty  in  South  A f r i ca .  

 A t  tha t  s tage the  PE bu lk  te rm ina l  reached,  the  

foo tpr in t  so  the  s i te  o f  the  te rm ina l  cou ld  no t  be  expanded 20 

fu r the r,  so  we knew tha t  we reached a  capac i ty  cap there .    

I t  was a lso  a  ve ry  o ld  t e rm ina l ,  I  th ink  i t  was bu i l t  in  the  

s ix t ies  and there  were  many env i ronmenta l  i ssues w i th  the  

te rm ina l  and commi tments  to  vaca te  the  te rm ina l ,  a t  some 

po in t  c lose  the  te rm ina l ,  and there fore  we commenced w i th  
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feas ib i l i t y  s tud ies  to  look  a t  where  do  we c reate  the  next  

expor t   channe l  fo r  manganese in  South  A f r i ca .  

ADV MYBURGH SC:    And what  dec i s ion  was made,  where  

was tha t  expans ion  to  take  p lace?  

MS STRYDOM:    On conc lus ion  o f  the  feas ib i l i t y  s tud ies  a  

dec is ion  was made to  p roceed w i th  an  expans ion  th rough  

the  po r t  o f  Coega,  compar isons were  –  there  were  s tud ies  

done look ing  a t  Sa ldanha as  an  opt ion ,  a  heavy ore  l ine  

th rough to  Sa ldanha.    From a  t im ing  pe rspect ive ,  so  f rom 

a  comple t ion  da te  perspect ive  Coega was the  be t te r  10 

op t ion ,  we cou ld  lead or  p rov ide  capac i ty  to  indust ry  ahead  

o f  demand,  much  ear l ie r  than what  Sa ldanha wou ld  have 

o f fe red  a t  tha t  s tage,  and on tha t  bas is  and Sa ldanha a lso 

had many env i ronmenta l  i ssues tha t  they were  fac ing ,  we  

recommended w i th  feas ib i l i t y  s tud ies  fo r  the  Por t  o f  Coega.  

ADV MYBURGH SC:    And how many mi l l ion  tons pe r  

annum were  you look ing  then to  expand to?  

MS STRYDOM:    260mi l l ion  tons based on the  va l ida ted  

demand f rom indust ry.  

ADV MYBURGH SC:    From how many in  Por t  E l i zabeth?  20 

MS STRYDOM:    From 5 .5mi l l ion  tons in  a  bu lk  te rm ina l  to  

a  to ta l  o f  16 .  

ADV MYBURGH SC:    I f  we have  a  look a t  parag raph 23  

you ta lk  there  about  the  Transnet  market  demand s t ra tegy,  

known by the  acronym MDS,  cou ld  you address tha t  
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p lease?  

MS STRYDOM:    Transnet  Market  Demand S t ra tegy  was in  

response to  economic  growth  p lans,  and i t  was a imed a t  

expand ing ,  modern i s ing  ra i l  and por t  in f ras t ruc ture  in  

South  A f r i ca  in  o rde r  to  meet  the  requ i rements  to  suppor t  

economic  g rowth .  

 The main  p i l la r  o f  the  MDS,  the  market  demand 

s t ra tegy,  was a  R300b i l l i on  investment  p rog ramme 

assoc ia ted  w i th  the  de l i very  o f  assets .  

ADV MYBURGH SC:    And was then the  MEP was i t  par t  o f  10 

tha t  p rog ramme? 

MS STRYDOM:    The Manganese expans ion  was the  anchor  

p rogramme in  MDS,  i t  was the  b iggest  expans ion  tha t  

Transnet  was go ing  to  under take in  the  MDS yes.  

ADV MYBURGH SC:    You go on to  say tha t  in  May  o f  2014 

Transnet  rece ived approva l  in  accordance w i th  the  PFMA to  

proceed w i th  the  investment .   From whom d id  you rece ive  

tha t  approva l?  

MS STRYDOM:    We rece ived  the  approva l  f rom the  

Min is te r  o f  Pub l ic  Enterpr i ses ,  so  the  Depar tment  o f  Pub l ic  20 

Enterp r ises ,  our  shareho lde r,  in  accordance w i th  the  

PFMA,  the  de lega t ion  o f  au thor i t y  f ramework .  

ADV MYBURGH SC:    And you a t tach  tha t  approva l  as  

Annexure  DS2? 

MS STRYDOM:    That  i s  co r rec t  yes .  
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ADV MYBURGH SC:    Cou ld  we  then p lease go  to  the  

var ious pro jec t  phases,  and aga in  i f  I  cou ld  jus t  ask  you to 

ou t l ine  th is  and perhaps to  focus on  those phases tha t  a re  

re levant  to  the  ba lance o f  your  ev idence.  

MS STRYDOM:    Transnet  adopted g iven the  quan tum o f  

investment  tha t  we were  env isag ing  a  process to  

s tandard ise  the  execut ion  o f  cap i ta l  p ro jec ts  and to  c rea te  

a  cons is ten t  approach to  tha t  execut ion  was deve loped.   

Th is  p rocess is  ca l led  the  P ro jec t  L i fe  Cyc le  Process,  

known as the  PLP in  Transnet .    10 

 The not ion  o f  the  PLP is  the  more  work  you can do  

in  the  ear ly  phases o f  the  pro jec t ,  and we ca l l  tha t  f ron t -

end load ing .   The more  work  you can do to  deve lop  a  

so lu t ion ,  re f ine  the  cost  es t imate  e tce te ra ,  and reduce r i sk  

there fo re ,  the  h igher  the  l i ke l ihood  is  tha t  you w i l l  de l i ver  a  

successfu l  p ro jec t  a t  the  end o f  i t ,  so  on  tha t  bas i s  the  PLP 

has f i ve  phases,  FEL 1  or  f ron tend load ing  1  i s  where  you 

have a  bus iness  need tha t  you have to  address and you  

ident i f y  a l l  the  op t ions,  tha t  cou ld  so l ve  i t .  

 Once tha t  a re  then  . . . [ ind is t inc t ]  then put  as ide .    20 

FL2 is  a  p re - feas ib i l i t y  where  you do fu r ther  work  on  the  

po tent ia l  op t ions,  so  you s ta r t  do ing  ear ly  eng ineer ing  work  

around i t ,  and based on the  ou tcomes o f  the  FL2 you 

recommend a  go  fo rward  op t ion .  

 In  FL3 wh ich  is  your  feas ib i l i t y  phase you then do 



20 OCTOBER 2020 – DAY 287 
 

Page 160 of 222 
 

de ta i led  eng ineer ing  a f te r  tha t ,  so  you do your  de ta i l  

cos t ing ,  you do your  env i ronmenta l  au tho r isa t ions,  so  a l l  

the  necessary  work  tha t  needs to  go  in to  in fo rms your  

bus iness case so  tha t  the  es t imates  in  your  bus iness case 

are  accura te ,  and then in  FL4 any e lement  tha t  has a  

des ign  componen t ,  a  remain ing  des ign  component  so  you 

f ina l i se  there .   So you f ina l i se  your  des igns ea r ly  in  FL4 

and then you execute  the  pro jec t ,  wh ich  is  then the  cap i ta l  

execut ion  const ruc t ion  aspect  o f  the  pro jec t .  

 FL5 i s  when you c lose  i t  down.   So once the  asset  10 

has been de l i ve red you c lose  i t  down.    

ADV MYBURGH SC:    A l r igh t ,  and then you dea l  w i th  

someth ing  tha t ,  as  I  unders tand you have a l ready touched 

on the  P la t inum for  cap i ta l  execut ion ,  i s  there  anyth ing  

there  you want  to  re i te ra te  or  expand upon? 

MS STRYDOM:    No I  th ink  on ly  to  ment ion  tha t  in  

suppor t ing  the  cap i ta l  expans ion  programme a t tempted 

a lso  to  make su re  tha t  the  cap i ta l  por t fo l io  and the  de l i very  

o f  p ro jec ts  meet  the  bus iness needs as  they were  se t  ou t .  

 I t  was to  manage the  r i sks  assoc ia ted  w i th  the  20 

execut ion  o f  the  cap i ta l  por t fo l io  appropr ia te ly  so  the  

f ind ing  or  the  s tandards and f rameworks  requ i red .  

ADV MYBURGH SC:    Now Ms S t rydom you ment ioned a t  

the  beg inn ing  o f  your  a f f idav i t  tha t  MEP was sp l i t  in to  two 

d i f fe ren t  phases,  i s  tha t  r igh t?  
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MS STRYDOM:    That  i s  co r rec t  yes .  

ADV MYBURGH SC:    And you then,  tha t ’s  phase one and 

phase two,  you a t  page 12 commence dea l ing  w i th  Phase  

one,  and you have desc r ibed a l ready what  you r  ro le  was in  

tha t ,  i s  tha t  cor rec t?  

MS STRYDOM:    That  i s  co r rec t  yes .  

ADV MYBURGH SC:    Now can you then p ick  up  a t  

parag raph 32 and  dea l  w i th  Hatch  Goba,  the i r  appo in tment  

and what  they d id ,  and how they came u l t imate ly  to  be 

appo in ted .  10 

MS STRYDOM:    In  2011 Transnet  Cap i ta l  P ro jec ts  

appo in ted  Hatch  Goba,  i t  was  under  the  Hatch  Mot t  

McDona ld  Goba  cont rac t  a t  tha t  s tage,  wh ich  was a  

Transnet  cont rac t ,  to  p roceed  w i th  the  pre- feas ib i l i t y  

s tud ies  fo r  the  manganese expans ion  to  the  Por t  o f  Coega,  

so  Hatch  was invo lved in  f ina l i s i ng  those s tud ies  and they 

were  conc luded towards the  end o f  2012.  

ADV MYBURGH SC:    Yes,  p lease  car ry  on .  

MS STRYDOM:    The fu l l  60mi l l ion  tons expans ion  was a  

mater ia l  expans ion ,  i t  –  the  va lue  in  excess o f  R27b i l l i on  20 

and much h igher  so  g i ven the  quantum o f  the  inves tment  i t  

was recommended tha t  we need to  sub jec t  the  fu l l  

expans ion  to  fu r the r  sc rubb ing  to  see i f  we cou ld  

po tent ia l l y  b r ing  some o f  the  costs  down,  and on tha t  bas i s  

the  Transnet  Cap i ta l  Investment  Commi t tee  then in  2012  
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suppor ted  the  r ing- fenc ing  o f  aspects  o f  the  fu l l  expans ion ,  

spec i f i ca l l y  on  the  ra i l  s ide ,  there  were  pro jec ts  tha t  wou ld  

have been executed tha t  had sa fe ty  and opera t iona l  

capac i ty  imp l ica t ions tha t  cou ldn ’ t  s tand over  fo r  the  

dura t ion  o f  th is  scrubb ing  per iod ,  espec ia l l y  f rom a  sa fe ty  

perspect ive  and we a lso  had the  env i ronmenta l  

au thor isa t ions in  p lace  fo r  those pro jec t s .  

 That  was approved,  o r  they suppor ted  tha t  –  the  

sp l i t t ing  o f  the  scope and the  pro jec t  then was renamed 

Ra i l  Phase one.  10 

ADV MYBURGH SC:    So  tha t  i s  how Phase One  came 

about?  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    And you  ment ion  a t  the  end o f  

parag raph 33 the  pro jec t  was named Ra i l  Phase  One o f  

MEP Phase One.  

MS STRYDOM:    That ’s  cor rec t  yes .  

ADV MYBURGH SC:    And then you go on to  ment ion  tha t  

there  was a  conf inement  o f  the  eng ineer ing ,  p rocu rement  

and const ruc t ion  management  scope,  known as  EPCM,  20 

p lease address tha t .  

MS STRYDOM:    That  i s  cor rec t ,  a  r i sk  rev iew was  

conducted by  TCP and based  on the  r i sk  rev iew a  

mot iva t ion  was prepared to  conf ine  the  EPCM scope o f  

work  to  Hatch  and the  request  to  conf ine  was then 
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submi t ted  fo r  approva l .   A con f inement  i s  done under  

cer ta in  c i r cumstances and the  conf inement  –  the  mot iva t ion  

dea l t  w i th  those c i rcumstances.  

ADV MYBURGH SC:    Can you reca l l  why the  dec i s ion  was 

made to  op t  fo r  cons ignment  in  re la t ion  to  Hatch?  

MS STRYDOM:    Yes,  the  main  dec i s ion  be ing  tha t  Hatch  

had comple ted  a l l  the  pre- feas ib i l i t y  s tud ies  so  they were  

fami l ia r  w i th  the  de ta i led  des igns and eng ineer ing  des igns 

requ i red  fo r  the  ra i l  scope o f  work  a t  tha t  s tage.    I t  was 

ex tens ion  o f  loops main ly,  o r  ra i l  pass ing  loops ma in ly  and 10 

i t  wou ld  no t  make sense to  b r i ng  another  company on  

board  a t  tha t  s tage who has to  bas ica l l y  s ta r t  f rom sc ra tch ,  

so  f rom a  t im ing  perspect ive  g iven the  sa fe ty  and 

opera t iona l  c r i t i ca l i t y  o f  the  spec i f i c  p ro jec ts  in  Phase One 

a  mot iva t ion  to  conf ine  . . . [ ind is t inc t  –  aud io  cu t  o f f ]  

ADV MYBURGH:   What was the va lue of  that  t ransact ion – 

the Hatch conf inement? 

MS STRYDOM:   The va lue of  the t ransact ion was below 

R250 mi l l ion.  

ADV MYBURGH:   And in  those ci rcumstances who – who had 20 

approval  author i ty? 

MS STRYDOM:   When a conf inement according to the 

delegat ion of  author i ty  was below R250 mi l l ion the Group 

Chief  Execut ive at  that  stage Mr Brian Molefe had ful l  

author i ty to approve the conf inement.  
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ADV MYBURGH:   And was anything in that  regard reported 

to you by or ment ioned to you by any of  your col leagues? 

MS STRYDOM:   Yes.   Mr Rudi  Basson was Genera l  Manager 

TCP overseeing the manganese expansion at  that  stage told 

me that  they had to reduce the est imated costs or the 

est imated cost  or  value of  the conf inement of  the 

conf inement to f i t  in wi th the delegated author i ty l imi t  of  the 

GCE at  that  stage.  So therefore i t  meant that  he had the ful l  

delegated author i ty to approve i t .   I t  d id not  have to go to the 

board’s Acquisi t ion and Disposal  Commit tee for approval  10 

which would be the next  author i ty.  

ADV MYBURGH:   You go on to  say at  the end of  that  

paragraph 

“I  annex hereto marked DS3 the approval  of  the conf inement 

to phase 1 to Hatch wi th an approved cont ract  va lue of  R220 

mi l l ion as wel l  as the delegat ion of  author i ty”  

 Can I  take you to those documents please?  Could 

you turn to page 179 – 179? 

MS STRYDOM:   179.  

ADV MYBURGH:   And that  is a memorandum f rom Mr Charl  20 

Mol ler who was he? 

MS STRYDOM:   Mr Charl  Mol ler  was the head of  or  Group 

Execut ive Head of  Transnet Capi tal  Projects at  that  stage.  

ADV MYBURGH:   And he is wri t ing to Mr Molefe.  

MS STRYDOM:   Yes.  
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ADV MYBURGH:   And the subject  is conf inement and award 

of  the FEL Fluor EM EPCM service to Hatch Goba for phase 

1 of  the manganese 16 MTPA TFR Project ,  is that  r ight? 

MS STRYDOM:   That  is correct  yes.  

ADV MYBURGH:   And the purpose is stated as being to  

obtain approval  f rom the Group Chief  Execut ive Transnet 

SOC Limited for  conf inement and award of  the EPCM 

serv ices for FEL for phase 1 and then the pro ject  is 

descr ibed.   So this is a memorandum where the approval  of  

Mr Molefe was sought? 10 

MS STRYDOM:   That  is correct  yes.  

ADV MYBURGH:   I f  we then go to the end of  th is 

memorandum at  page 185 we wi l l  see that  i t  is  recommended 

by a ser ies of  persons Mr Gerhard Bierman we wi l l  come to 

him in some t ime.  Mr Mol ler you have ment ioned and Mr 

Gama, Mr Mohamedy, Mr Garry P i ta,  Mr Anoj  Singh and then 

f inal ly Mr Br ian Molefe,  is that  correct? 

MS STRYDOM:   That  is correct  yes.  

ADV MYBURGH:   And he appears to have signed on the 19 

August  2013? 20 

MS STRYDOM:   Yes.  

ADV MYBURGH:   And then i f  we go to the next  annexure 

which you ment ioned that  be ing Annexure DS4 at  page 187 

you want to  point  out  to the Chai rperson the TCE’s approval  

author i ty in terms of  th is matr ix? 
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MS STRYDOM:   I f  you fol low the matr ix where you see and 

the heading being the approval  to approach market  for  

conf inement i f  you look at  – under the GCE’s delegat ion i t  

wi l l  be for up to  but  not  exceeding R250 mi l l ion and the 

l imi ts are per t ransact ion.  

ADV MYBURGH:   I  am sorry I  should have pointed out  i f  you 

go back to page 185 under the heading Recommendat ion.  

There is a ser ies of  bul let  points.   The f i rst  is:  

“Value of  the contract  not  to exceed R220 

mi l l ion.”  10 

MS STRYDOM:   That  is correct  yes.  

ADV MYBURGH:   Could we then please go back to your  

aff idavi t  page 14 paragraph 36.   And this is the f i rst  t ime Ms 

Strydom that  you ment ion and begin and to deal  wi th the 

concept of  suppl ier development targets which… 

MS STRYDOM:   That  – that  is correct .  

ADV MYBURGH:   I  refer to by the acronym SD..  

CHAIRPERSON:   I  am sorry Mr Myburgh you said we go 

back to what page? 

ADV MYBURGH:   Page 146 paragraph 36 Mr Chai r.  20 

CHAIRPERSON:   Of  her statement? 

ADV MYBURGH:   Yes I  beg your pardon.  

CHAIRPERSON:   Okay thank you.  

ADV MYBURGH:   Here you deal  wi th the concept of  suppl ier 

development SD targets.   Could you please just  explain in 
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the f i rst  instance to the Chai rperson what they involve before 

we get  to the deta i l  of  the target  set  in th is instance? 

MS STRYDOM:   Transnet  had adopted the suppl ier 

development program which was part  of  the compet i t ive 

suppl ier development program of  DPE.  And I  th ink to create 

capaci ty capabi l i ty and grow thei r  – the suppl ier base.  And 

also to a very large degree t ransform the suppl ier base to 

Transnet and other SOC’s.   They do – do this through their  

procurement programs or procurement in i t iat ives and for a 

speci f ic type of  pro ject  – so for instance this  in engineering 10 

EPCM Professional  Services there would be a – an 

acceptable target  depending on the size of  the market  

etcetera.   So market  research done.  So the int roduct ion of  

SD targets in th is  project  was therefore based on the EPCM 

project  and what the suppl ier development in i t iat ives are that  

Transnet wanted the EPCM to focus on.  

ADV MYBURGH:   So what was the SD target  for phase 12? 

MS STRYDOM:   The in i t ia l  target  the – so the f i rst  document  

that  I  took through for approval  as per my role to Siyabonga 

Gama was 40% which is the f i rst  document that  he signed.   20 

In such a [00:07:00]  document so the f inal  document that  

was submit ted for  approval  to the Group Chief  Execut ive the 

SD value was increased to 50% which was very high.  

ADV MYBURGH:   We wi l l  come to those documents.   But  

pract ical ly speaking what did i t  mean a 50% SD target? 
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MS STRYDOM:   50% of  the contract  value had to be 

earmarked for  suppl ier development which is a – can be a 

combinat ion of  contract ing speci f ic earmarked companies.  

ADV MYBURGH:   Right .   Now you say at  the end of  

paragraph 36 that  you refer to Annexure DS5 and then back 

to Annexure DS3.   Can we turn please to Annexure DS5 at  

page 189.   Now this is a memorandum dated the 31 July and 

i f  I  could take you please to page 185 at  the end.   You see 

that  i t  is s igned by Mr Gama.  Is th is the document that  you 

say you took to Mr Gama to sign? 10 

MS STRYDOM:   That  is correct  yes.  

ADV MYBURGH:   And could I  p lease direct  your at tent ion to  

paragraph 29 at  page 194 i t  says:  

“SD wi l l  be implemented in the form of  a pre-

qual i f icat ion cr i ter ia as wel l  as a threshold 

and 30 – the minimum pre-qual i fy ing cr i ter ia  

of  40% of  contract  value wi l l  be al located to  

SD related in i t iat ives.”  

MS STRYDOM:   That  is correct  yes.  

ADV MYBURGH:   That  you say bears out  your evidence that  20 

in i t ia l ly the target  was 40%? 

MS STRYDOM:   That  is correct .  

ADV MYBURGH:    And then i f  we go back to DS3 that  you 

f ind at  page 184 – 184.    There you wi l l  see in the 

subsequent memorandum that  was approved by Brian Molefe 
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at  paragraph 30 the minimum pre-qual i fy ing cr i ter ia  of  50% 

of  the cont ract  value wi l l  be al located to SD related 

in i t iat ives.   So between these two memorandum i t  was 

increased  by 10%. 

MS STRYDOM:   That  is correct  yes.  

ADV MYBURGH:   And then perhaps i f  I  could ask you also to  

look at  page 185 under the heading Recommendat ion at  

paragraph 35 the second bul let  point  under the contract  

value is SD pre-qual i f icat ion of  50% be met.  

MS STRYDOM:   Yes.  10 

ADV MYBURGH:   Conf i rm that? 

MS STRYDOM:    I  conf i rm that  that  was in  the f inal  

recommendat ion yes.  

ADV MYBURGH:   And incidental ly Ms St rydom what  is th is  

pre-qual i f icat ion that  term what does i t  mean? 

MS STRYDOM:   The cont ractor or  the EPCM contractor had 

to have evidence of  projects,  partners or contracted work to 

the value of  50% of  the value of  the total  contract  to be 

considered.   So the SD pre-qual i f icat ion that  is  the pr imary 

qual i f icat ion before you go forward and then consider  20 

technical  – the technical  aspects of  any bid.   So they had to 

have – be able to provide evidence of  in i t iat ives,  contracts 

etcetera to the value of  50% of  the – of  the total  contract  

value of  R220 mi l l ion at  that  stage.  

ADV MYBURGH:   At  page 37 of  your aff idavi t  you then talk 
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of  a meet ing that  you held.  Do you recal l  that  meet ing? 

MS STRYDOM:   Yes.  

ADV MYBURGH:   In late July.  

MS STRYDOM:   Yes.   I  can recal l  the meet ing ja.  

ADV MYBURGH:   In late July were the cont ract  negot iat ions 

underway? 

MS STRYDOM:   Yes.  

ADV MYBURGH:   In respect  of  phase 1? 

MS STRYDOM:   Yes.   So i t  was in the – the contract  

negot iat ions were underway and i t  was in  the process of  10 

concluding the f inal  pr ice for the EPCM work that  had to be 

done.  

ADV MYBURGH:   And that  is wi th Hatch? 

MS STRYDOM:   That  is wi th Hatch yes.  

ADV MYBURGH:   Now who at tended this meet ing that  you 

speak of? 

MS STRYDOM:   At  the meet ing i t  was mysel f ,  Mr Henk 

Bester f rom Hatch,  the Hatch Project  Di rector  for Rai l  at  that 

stage and as wel l  as Rudi  Basson.  

ADV MYBURGH:   Just  remind us of  Mr Basson’s posi t ion 20 

please? 

MS STRYDOM:   Mr Basson at  that  stage was General  

Manager in Transnet Capi tal  Projects and he was 

responsible for the manganese execut ion.   I t  was – i t  was his  

responsibi l i ty.  
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ADV MYBURGH:   How did this meet ing come about  – how 

did you come to part ic ipate in th is meet ing? 

MS STRYDOM:   I  cannot recal l  speci f ical ly we would have 

ei ther been invi ted by Mr Bester to at tend the session.  We 

were working fai r ly c losely wi th Hatch at  that  stage wi th – on 

complet ing the feasibi l i ty studies.   So i t  would have ei ther 

been a phone cal l  to at tend a meet ing or we would have 

been together  wi th Rudi  we would have been in – in 

Woodmead for other meet ings.  

ADV MYBURGH:   A lr ight  wel l  just  as I  understand i t .   Where 10 

were your off ices at  the t ime? 

MS STRYDOM:   In Woodmead.  

ADV MYBURGH:   And where were Hatch’s off ices? 

MS STRYDOM:   In Woodmead as wel l .  

ADV MYBURGH:   A lr ight .   So you at tend this meet ing 

together wi th Mr Basson and Mr Henk Bester? 

MS STRYDOM:   Yes.  

ADV MYBURGH:   And what t ranspi red dur ing the course of  

that  meet ing? 

MS STRYDOM:   At  the meet ing Mr Bester ind icated to us 20 

that  he was approached by persons one of  them being Mr 

Dave Reddy and Mr Reddy indicated or was qui te adamant 

that  Mr Bester had to appoint  his company as the SD partner  

for phase 1.   I  d id  not  know Mr Reddy.   I t  was news to me.  

ADV MYBURGH:   And when did you f i rst  meet Mr Reddy? 
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MS STRYDOM:   I  met him the fol lowing year in June 2014 at  

a cl ient  funct ion that  Hatch Goba arranged.  

ADV MYBURGH:   Now you have said in your evidence that  

Mr Bester expla ined that  he had been approached by 

persons one of  whom was Mr Reddy.   Can you remember the 

names of  any other persons that  he ment ioned? 

MS STRYDOM:   No unfortunately not .   I  can – I  can recal l  Mr 

Reddy’s name because I  met h im the fol lowing year.   

Unfortunately not  the other – the other persons.  

ADV MYBURGH:   And can you recal l  insofar as i t  may have 10 

been ment ioned the name of  Mr Reddy’s company who was 

put  forward as a SD partner? 

MS STRYDOM:   Unfortunately not .   I  cannot recal l  the detai l .   

I  can recal l  the name of  the person but  not  the detai ls of  the 

company.  

ADV MYBURGH:   Did you come – we wi l l  come fur ther to 

that  in your aff idavi t  but  did you come to learn of  the name 

of  that  company later on? 

MS STRYDOM:   Mr Reddy’s the name [ inaudible] .  

ADV MYBURGH:   Did you subsequent ly come to learn of  the 20 

name of  h is company? 

MS STRYDOM:   Yes later on.  

ADV MYBURGH:   But  you did not  know about i t  at  th is  t ime? 

MS STRYDOM:   Not  at  th is t ime.  I  d id not  know who he was 

and I  d id not  know which company he represented.   I t  was 
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[ inaudible] .  

ADV MYBURGH:   So you say that  Mr Bester explains to you 

that  he had been approached by persons including Mr Reddy 

and he was adamant that  he should be appointed as a SD 

partner?  What e lse i f  anything d id Mr Bester te l l  you? 

MS STRYDOM:   Mr Bester ind icated to us that  Mr Reddy 

claimed to know very important  people.   He spoke about  

Number 1 and whoever Number 1 was.   People very high up 

in Transnet.   And of  concern was that  he knew everything 

about the project  at  that  stage.    10 

ADV MYBURGH:   Yes.  

MS STRYDOM:   He al l  –  and given that  i t  was a conf inement  

that  was qui te st range that  informat ion would be avai lable 

external ly.   He then also said to  us that  fo l lowing this  

meet ing wi th Mr Reddy wel l  Hatch ’s meet ing wi th  Mr Reddy 

they were sent  an MOU which they were then asked to sign 

to the effect  that  you know they should be the SD partner on 

phase 1.  

ADV MYBURGH:   Was Mr Bester at  a l l  concerned about 

th is? 20 

MS STRYDOM:   Yes.  

ADV MYBURGH:   What gave r ise to the meet ing?  Why did 

he want to meet? 

MS STRYDOM:   He was very concerned about i t  because 

f i rst  of  a l l  as sa id i t  is a conf inement so the informat ion 
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about  the project  should not  be avai lable in  the publ ic 

domain.   And secondly the assert ions that  – that  Mr Reddy 

made that  he knew important  people in Transnet and that  he 

was act ing wi th the author i ty basical ly.   So act ing wi th the 

author i ty of  – of  Anoj  Singh in execut ing this.  So i t  was 

highly concern ing.  

ADV MYBURGH:   Now what did – perhaps I  can start  off  by 

asking you did Mr Basson then respond to th is once he – he 

heard this report? 

MS STRYDOM:   Yes.   He was very surpr ised.   He said that  10 

he… 

ADV MYBURGH:   Ms Strydom please speak up a l i t t le I  am 

st ruggl ing to hear you.  

MS STRYDOM:   Mr Basson was surpr ised he said that  

Gerhard Bierman and himsel f  had a meet ing wi th Anoj  Singh 

the Chief  Financial  Off icer at  that  stage and Anoj  basical ly 

wanted them to include this company or Dave Reddy’s 

company in the conf inement documents as SD partners so to 

prescr ibed i t .   And they basical ly said to Anoj  that  cannot be 

done, you cannot  prescr ibe who the SD partners must  be.  20 

And because of  that  advice to Anoj  they thought that  the 

matter was deal t  wi th.   So he was very surpr ised that  despi te  

th is Dave Reddy then approached Hatch di rect ly.  

ADV MYBURGH:   You have now ment ioned the name of  

Gerhard Bierman who was he? 
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MS STRYDOM:   Gerhard Bierman was the Chief  Financia l  

Off icer  of  TCP – apologies of  TCP at  that  stage.   Thank you.   

Of Capi tal  Projects ja.  

ADV MYBURGH:   So perhaps I  – you could just  assist  and 

paint  the picture for us.   Here we have a – you have got  

yoursel f ,  you have got  Mr Basson,  you have got  Mr Bierman.   

How did those three posi t ions f i t  in – how were they 

connected?  So you the Project  Director.  

ADV MYBURGH:   I  am the Transnet – because i t  is a rai l  

project .  10 

ADV MYBURGH:   Yes.  

MS STRYDOM:   I  am the Transnet Fre ight  Rai l  I  am the 

owners representat ive f rom the operat ing divis ion 

perspect ive so Transnet Freight  Rai l .   Rudi  Basson is 

appointed as General  Manager Capi ta l  – Transnet  Capi tal  

Project  to execute the project  for and on behal f  of  the 

operat ing divis ion.   So the capi tal  execut ion… 

ADV MYBURGH:   As you have explained that  is where the 

Capi tal  comes f rom? 

MS STRYDOM:   Yes.  20 

ADV MYBURGH:   A lr ight  yes.  

MS STRYDOM:   And Gerhard Bierman was the Chief  

Financial  Off icer of  TCP.  And i f  I  can recal l… 

ADV MYBURGH:   So the Chief  Financial  Off icer of  Capi tal  

Projects? 
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MS STRYDOM:   Of  Capi tal  Projects.  

ADV MYBURGH:   So did Mr Basson report  to him? 

MS STRYDOM:   No.  

ADV MYBURGH:   They performed di fferent  roles? 

MS STRYDOM:   They performed di fferent  roles.  Gerhard 

looking af ter the – obviously the f inances of  TCP and I  th ink 

to a large degree also oversight  of  procurement.  

ADV MYBURGH:   And as I  understand your evidence Mr 

Basson ment ioned to you that  he and Mr Bierman had held 

this discussion wi th Mr Singh that  you have descr ibed.  10 

MS STRYDOM:   Yes.   That  is correct  they were cal led by Mr 

Singh to discuss this  and they indicated to  him that  you 

cannot do this.  

ADV MYBURGH:   And on what basis then was this meet ing 

concluded? 

MS STRYDOM:   We concluded and I  know my 

recommendat ion – our  recommendat ion was that  Hatch 

should not  s ign that  MOU that  was my speci f ic advice to  

them.  I  suspected that  something was going on.  

ADV MYBURGH:   What do you mean? 20 

MS STRYDOM:   Twofold the fact  that  there was this 

approach f rom – f rom Dave Reddy request ing to be 

appointed as SD partner  outside a process and then the fact  

that  the SD targets were manipulated in my view pr ior  to  the 

– the complet ion or the order  signing of  the f inal  
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memorandum from 40 to 50% which is a very,  very high SD 

target  for a project  of  th is nature.  

ADV MYBURGH:   You say now that  you thought that  

something was going on in your aff idavi t  you talk  about  

having suspected that  corrupt ion was at  play? 

MS STRYDOM:   Correct  yes.  

ADV MYBURGH:   Now I  had asked you how the meet ing 

concluded and you say that  your  advice was that  Hatch 

should not  s ign the MOU? 

MS STRYDOM:   Yes.   As the Freight  Rai l  owners 10 

representat ive and i t  being Rai l  Capi tal  my recommendat ion 

was do not  s ign the memorandum or  the MOU. 

ADV MYBURGH:   Yes.   I t  was dr iv ing at  another point  and 

that  is what i f  anything was Mr Basson’s recommendat ion? 

MS STRYDOM:   I  cannot recal l .   I  know given that  he was 

surpr ised that  Dave Reddy approached them despi te the 

discussion wi th – wi th Anoj .   I  th ink based on my view as 

being the owner ’s representat ive Rudi  agreed with  us that  

Hatch should not  s ign that  MOU. 

ADV MYBURGH:   A lr ight .   So that  is a meet ing that  you say 20 

you part ic ipated in late July of  2013.   You go on at  

paragraph 38 to speak of  a te lephone cal l  that  you received 

on the evening of  the 6 August  2013. 

MS STRYDOM:   That  is correct .  

ADV MYBURGH:   Can you recal l  that  te lephone cal l?  
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MS STRYDOM:   Yes.  

ADV MYBURGH:   Who phoned you? 

MS STRYDOM:   Mr Henk Bester cal led me that  evening and 

he advised me that  af ter the meet ing we had where we 

concluded that  they should not  s ign Mr Basson cal led him 

and requested Hatch to  sign the MOU.  Hatch then signed a 

vers ion that  they amended which was a more genera l  broad 

MOU despi te that  they were then requested to sign an 

addendum to that  MOU.  So the – there was a back and 

forward of  documents and I  – the response f rom Dave Reddy 10 

cont inuously was to reint roduce.  

ADV MYBURGH:   But  what  gave r ight  to Mr Bester phoning 

you on the evening of  the 6 August?  Was he concerned at  

al l?  

MS STRYDOM:   He was concerned.   In my opinion the fact  

that  we concluded that  he should not  s ign and then received 

a cal l  f rom Mr Basson who was f rom TCP responsible for 

execut ion instruct ing him to sign the MOU. 

ADV MYBURGH:   Yes.   So he signed an amended vers ion 

and now they were being requi red to sign an addendum? 20 

MS STRYDOM:   To sign an addendum. 

ADV MYBURGH:   Was he concerned about that? 

MS STRYDOM:   Yes.  

ADV MYBURGH:   Why was he concerned? 

MS STRYDOM:   Because the addendum again inst ructed 
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them to include Dave Reddy’s company or th is company as 

SD partner  on phase 1.   So the – the – whereas they wanted 

to keep the MOU as a broad MOU the addendums cont inued 

to be brought back to SD.  

ADV MYBURGH:   And what would the consequences be of  

not  s igning the addendum?  Was that  something that  he 

ra ised wi th you? 

MS STRYDOM:   He indicated to  me that  the tone of  th is 

discussion the toing and f roing of  the addendums got  to a 

point  where i t  was being – i t  was fai r ly aggressive and – that  10 

they were being threatened to – to  tow the l ine effect ively  

and sign the revised addendum. 

ADV MYBURGH:   Could you please look at  the last  two or 

three l ines of  your  aff idavi t?  

MS STRYDOM:   Ja.   Yes.   And I  th ink the speci f ical ly  the fact  

that  they did – the amendments to  the addendum to inc lude 

the SD partner was l inked to the fact  that  the conf inement 

wi l l  not  be approved i f  they did not  s ign that .   So the 

conf inement documents that  were wi th Anoj  Singh at  that  

stage because he was one of  the main signator ies would not  20 

be approved i f  they did not  s ign the amendment to  inc lude 

Dave Reddy’s company into the project  as a SD partner.  

ADV MYBURGH:   And who would have been or we have seen 

the signatures but  who was the ul t imate approval  author i ty  

for the conf inement? 
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MS STRYDOM:   I t  would be Mr Brian Molefe in  l ine wi th 

delegat ion of  author i ty at  that  stage.  

ADV MYBURGH:   So that  he reported to you that  Hatch was 

now being requi red to sign an addendum to i t  against  as you 

put  the th inly  ve i led threat  by Reddy of  the conf inement 

otherwise not  being approved by Transnet? 

MS STRYDOM:   That  is correct .   An approval  being Anoj  

Singh and Mr Brian Molefe at  that  stage.  

ADV MYBURGH:   What impression Ms St rydom did you form 

when you were told that  despi te  the events of  the July 10 

meet ing that  you had held wi th Mr Basson Mr Bester was 

now report ing to you that  Mr Basson had in fact  requested 

Hatch to sign the MOU.   

MS STRYDOM:   Hm.  I  understood that  Hatch in i t ia l ly  s igned 

a MOU or Hatch was approached by – by Dave Reddy and a 

MOU was put  forward and in that  MOU i t  indicated that  they 

have already have – they have establ ished a JV – a JV to 

work wi th Hatch.   Hatch then prepared… 

ADV MYBURGH:   You say – I  am not  dr iv ing at  that .   We 

know the facts.  20 

MS STRYDOM:   Ja.  

ADV MYBURGH:   But  what impression did you form of  Mr 

Basson? 

MS STRYDOM:   I  – what concerned me was the facts that  he 

agreed to jo int ly  wi th us that  Hatch should not  s ign that  
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MOU. 

ADV MYBURGH:   Yes.  

MS STRYDOM:   And then later that  evening that  same – or 

af ter that  meet ing instructed Mr Bester to sign the MOU. 

ADV MYBURGH:   Yes.  

MS STRYDOM:   Which could in my opinion mean that  there 

was undue pressure put  on him to sign the MOU from 

someone.  Now I  do not  have that  detai l  about  who that  

someone could be.  

ADV MYBURGH:   So that  is  a  te lephone cal l  on the 6 10 

August .  

MS STRYDOM:   Yes.   Yes.  

ADV MYBURGH:   What happened the next  day the 7 August? 

MS STRYDOM:   So af ter what t ranspi red the telephone cal l  I  

met – the next  day I  met wi th Henk Bester and Al lan Gray 

who was his boss at  that  stage to discuss the matter.  

ADV MYBURGH:   Why did you have this meet ing? 

MS STRYDOM:   Because of  the concerns raised by Hatch 

wi th the pressure being put  on them to sign a MOU which 

they were no comfortable wi th and I  th ink because of  the fact  20 

that  c lear ly wi th the inst ruct ion to Rudi  to sign a document  

someone could have been compromised.  

ADV MYBURGH:   So that  is why you had the meet ing? 

MS STRYDOM:   Yes.  

ADV MYBURGH:   Did you come then and perhaps you can 
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have a look at  paragraph 39 of  your aff idavi t  to learn of  

further informat ion at  th is meet ing? 

MS STRYDOM:   Yes.  

ADV MYBURGH:   Would you explain that  please? 

MS STRYDOM:   Ja.   At  the meet ing Hatch indicated to me 

that  they were now requested to s ign this revised MOU.  So 

they – they prepared a broad one – there was a revised one 

they were requested to sign a rev ised MOU.  Hatch then – 

Hatch… 

ADV MYBURGH:   Sorry I  thought they were being required 10 

to sign an addendum? 

MS STRYDOM:   Ja.    

ADV MYBURGH:   P lease get  the terms r ight .  

MS STRYDOM:   Hatch – correct  Hatch… 

ADV MYBURGH:   There was a MOU. 

MS STRYDOM:   Which Hatch prepared which was a broad 

MOU. 

ADV MYBURGH:   There was a MOU there was then a 

rev ised MOU. 

MS STRYDOM:   Yes.  20 

ADV MYBURGH:   Which they signed. 

MS STRYDOM:   Yes.  

ADV MYBURGH:   They were now being as I  understand your  

evidence being required to sign an addendum? 

MS STRYDOM:   Addendum to the revised MOU yes that  is  
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correct .  

ADV MYBURGH:   So you say in the second sentence:  

“During the course of  the meet ing they 

ment ioned to me that  they had s igned the 

rev ised MOU and were now being required to  

sign an addendum.”  

 Correct? 

MS STRYDOM:   That  is correct  yes.  

ADV MYBURGH:   Carry on what else did you come to learn? 

MS STRYDOM:   They were being asked to sign the 10 

addendum and in the addendum the JV had to be appointed 

by Hatch as their  SD partner in Phase 1.  

ADV MYBURGH SC :    A lr ight .   What d id you then do af ter 

then come to learn of  th is? 

MS STRYDOM :    I  was very concerned about what was going 

on and what t ranspired.   Speci f ical ly,  as indicated,  Rudi  

Basson’s response and instruct ion to sign the MOU.  I  

d iscussed the matter wi th one my col leagues at  TFR, Johan 

Bouwer  He was the Execut ive Manager in the Finance 

Divis ion in TF . . . [ intervenes]   20 

ADV MYBURGH SC :    Sorry.   Can you please speak up.  

MS STRYDOM :    Sorry.   So I  d iscussed the matter  wi th  

Johan Bouwer.   He was Execut ive Manager at  TFR in the 

Finance Divis ion at  that  stage and responsib le for  

governance related to Capi tal  management.  
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ADV MYBURGH SC :    A lr ight .   And what caused you to 

approach Mr Bouwer? 

MS STRYDOM :    That  fact  that  Hatch was asked or  there 

was. . .  a lmost  being forced to  sign a document that  

prescr ibed who they must  appoint  and the FD partner.  

ADV MYBURGH SC :    Sorry.   Ms St rydom . . . [ intervenes]   

MS STRYDOM :    Ja.  

ADV MYBURGH SC :    What I  am dr iv ing at .   We know of  the 

concern.   But  why in part icular did you approach Mr Bouwer? 

MS STRYDOM :    Ja.   I  t rust  h is judgment and I  t rust  h im as a 10 

col league and especial ly in ro le in terms of  Capi tal  

governance.  

ADV MYBURGH SC :    So did you ra ise the issue wi th him? 

MS STRYDOM :    Yes,  I  d iscussed the matter wi th him.  Yes.  

ADV MYBURGH SC :    And what,  i f  anything,  was his advice 

to you? 

MS STRYDOM :    Ja.  His advice to me was that  I  have to  

escalate i t  to my l ine manager at  that  stage.  

ADV MYBURGH SC :    And who was your l ine manager? 

MS STRYDOM :    My l ine manager Ms Cleopat ra Shiceka.   20 

She was General  Manager for Planning and she was General  

Counsel  for DVR at  that  stage.    

ADV MYBURGH SC :    So as General  Counsel ,  do you. . .  

would I  be correct  in my understanding that  she was also a 

lawyer? 
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MS STRYDOM :    That  is correct ,  yes.   

ADV MYBURGH SC :    And she was your l ine manager? 

MS STRYDOM :    Yes.  

ADV MYBURGH SC :    Did you then ra ise the issue wi th her? 

MS STRYDOM :    Yes.   Henk Bester,  Alan Grey and mysel f  

met wi th Cleo in the Carl ton Cent re on the 7 t h of  August .  

ADV MYBURGH SC :    Is that  the same day? 

MS STRYDOM :    Yes.  

ADV MYBURGH SC :    A lr ight .  

MS STRYDOM :    She ind icated we need to meet immediately  10 

and we met wi th her in the Carl ton.  

ADV MYBURGH SC :    You t ravel led f rom Woodmead to the 

Carl ton Centre? 

MS STRYDOM :    Yes,  that  is correct .   Ja.  

ADV MYBURGH SC :    And can you remember where in the 

Carl ton Centre you held this meet ing? 

MS STRYDOM :    We met her in a Wimpy downstai rs .  

ADV MYBURGH SC :    Just  remind us of  who was present  at  

th is meet ing? 

MS STRYDOM :    So at  the meet ing i t  was mysel f ,  A l lan Grey 20 

and Henk Bester together wi th Cleo.   Just  . . . [ intervenes]   

ADV MYBURGH SC :    Miss? 

MS STRYDOM :    Miss,  ja.   Yes.   Ms Shiceka.  

ADV MYBURGH SC :    What t ranspi red dur ing the course of  

th is meet ing? 
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MS STRYDOM :    We shared what. . .  we gave her a ful l  

br ief ing of  what had happened to date.   Of  what t ranspi red to 

date.   She was very concerned.   She took a photograph of  

the addendum which Hatch had with them, the addendum 

that  they were not  requested to sign.    

 And then she assured them that  she would take the 

matter further and invest igate i t .   Ja.  

ADV MYBURGH SC :    A lr ight .   Did you later  inform Mr Bester 

of  anything further to th is meet ing? 

MS STRYDOM :    At  a later point ,  and I  cannot recal l  i f  i t  was 10 

feedback f rom Ms Shiceka or f rom Johan Bouwer that  said,  

indicated the matter  was deal t  wi th.   I  informed Mr Bester  

that  the master was escalated to a Mr Singh and i t  was now 

considered closed and that  no act ion would be taken on that  

basis.  

ADV MYBURGH SC :    You told him that  the matter had been, 

as you put  i t ,  escalated to Mr Singh.   That  i t  was considered 

closed and no further act ion would be taken.  

MS STRYDOM :    That  is correct ,  yes.  

ADV MYBURGH SC :    And you say that  you told them that  20 

based on. . .  

MS STRYDOM :    E i ther discussion or feedback f rom Johan 

Bouwer or feedback form or a lack of  feedback,  potent ia l ly,  

f rom Ms Shiceka.  

ADV MYBURGH SC :    You cannot remember which of  the 



20 OCTOBER 2020 – DAY 287 
 

Page 187 of 222 
 

two? 

MS STRYDOM :    I  cannot remember which of  the two i t  was 

but  i t  was the. . .  i t  was clear that  the matter was considered 

closed and should be lef t .  

ADV MYBURGH SC :    Yes,  but  just  to make i t  c lear.   Were 

you told that  by one or other of  these two people? 

MS STRYDOM :    Yes.  

ADV MYBURGH SC :    I t  was not  an inference that  you drew? 

MS STRYDOM :    No.    

ADV MYBURGH SC :    A lr ight .  10 

MS STRYDOM :    No.  

ADV MYBURGH SC :    Then at  paragraph 32.   Oh, sorry 42.   

I  beg your pardon.   You deal  wi th the involvement of  Mr Gary 

Pi ta.   Who was he? 

MS STRYDOM :    Gary Pi ta,  at  that  stage was the Group 

Chief  Supply Chain Off icer of  Transnet .   He personal ly,  and 

i t  was strange,  managed the negot iat ion for Rai l  Phase 1 

which was unusual  because Transnet Capi tal  Project  had a 

procurement div is ion and was equipped to handle 

negot iat ions of  th is sort .    20 

 And especial ly,  i t  is a very special ised type of  

negot iat ion,  EPCM.  I t  is not  your  normal business cont ract  

that  you s ign.   So i t  was strange that  he would lead that 

himsel f  where TCP could have done that .    

ADV MYBURGH SC :    Did you ever receive any report  f rom 
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Mr Bester about  Mr Pi ta? 

MS STRYDOM :    I  th ink fol lowing the negot iat ion,  Mr Bester 

indicated to me that  dur ing the negot iat ions,  Mr Pi ta was 

very,  very aggressive wi th them and aggressive towards 

them, r ight  throughout.   Ja.  

ADV MYBURGH SC :    And then at  paragraph 43,  you deal  

wi th MMPS.  Could you address that  topic,  p lease? 

MS STRYDOM :    Yes.   In terms of  the SD companies in  

Phase 1,  I  am not  sure who the f inal  companies were but  

Mr Basson had at  some point  ment ioned to me that  MMQS 10 

was one of  the preferred companies,  in passing.    

 And I  know that  dur ing the procurement process of  

Phase 2,  the subsequent phase,  Mr Basson indicated to me 

that  Mr Herbert ,  Mr Masagala(?) was that  stage appointed as 

the new Chief  Execut ive of  TCP.   

 A lso told him to inst ruct  the Rai l  JV H to NS.  Or H to N.   

To appoint  MMQS as an SD partner.    

ADV MYBURGH SC :    So that  was on phase 2.  

MS STRYDOM :    That  is correct .  

ADV MYBURGH SC :    So . . . [ intervenes]   20 

MS STRYDOM :    So they. . .  I  recal l  the name in both phases 

as being discussed.  

ADV MYBURGH SC :    So Mr Masagala had instructed him? 

MS STRYDOM :    Yes.  

ADV MYBURGH SC :    Who told him to instruct  to J to NJ.    
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MS STRYDOM :    Ja.  

ADV MYBURGH SC :    And we wi l l  come to that  in a moment.   

To appoint  MMQS as one of  the SD partners.  

MS STRYDOM :    That  is correct ,  yes.  

CHAIRPERSON :    Do you know Ms St rydom whether  i t  is 

pronounced as Msagala(?) or Mesagala(?)?  Do you know 

what the correct  pronunciat ion is? 

MS STRYDOM :    I  . . . [ intervenes]   

CHAIRPERSON :    Msagala or Mesagala? 

MS STRYDOM :    I  assume i t  wi l l  be Msagala.   I  10 

. . . [ intervenes]   

CHAIRPERSON :    You do not  know? 

MS STRYDOM :    I  assume i t  wi l l  be Msagala.  

CHAIRPERSON :    Oh,  ja.   I  thought  you might  not .  

MS STRYDOM :    Ja.  

CHAIRPERSON :    Okay al r ight .    

MS STRYDOM :    Ja.   I  was not  present  in those discussions 

. . . [ intervenes]   

ADV MYBURGH SC :    Did mister . . . [ intervenes]   

MS STRYDOM :    Ja.  20 

ADV MYBURGH SC :    Did Mr Basson tel l  you what  he had 

told Mr Msagala,  i f  that  is the correct  pronunciat ion,  in 

response? 

MS STRYDOM :    Yes,  he advised him that  i t  was not  

appropriate.   Transnet could not  prescr ibe.  
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ADV MYBURGH SC :    A l r ight .   And then to end off  on Phase 

1.   You say to  complete the chronology of  events,  on 

21 November 2013, Molefe approved the award of  the 

conf inement of  Phase 1 to  Hatch.   And you have at tached 

the relevant  memorandum as Annexure SD6.  

MS STRYDOM :    That  is correct ,  yes.  

ADV MYBURGH SC :    Perhaps I  could just  take you there for  

the sake of  completeness.   That  you wi l l  f ind at  page at  page 

197.   Is that  correct? 

MS STRYDOM :    Yes,  that  is correct .  10 

ADV MYBURGH SC :    Memorandum to mister . . . [ intervenes]   

CHAIRPERSON :    I  am sorry.   I t  is one hundred and. . .?  

ADV MYBURGH SC :    So,  190. . .  

CHAIRPERSON :    190 . . . [ intervenes]   

ADV MYBURGH SC :    One 196 is  the blank page.  I t  is 197,  

Mr Chai rperson.  

CHAIRPERSON :    Okay.  

ADV MYBURGH SC :    That  is a memorandum to Brian Molefe 

f rom Charl  Mul ler,  dated the 12t h of  November.   Is that  r ight? 

MS STRYDOM :    That  is correct ,  yes.  20 

ADV MYBURGH SC :    And let  us go to the recommendat ion 

at  page 200,  paragraph 16.  

“The GC note the status of  the conf inement and 

award of  the Engineering and Procurement and 

Construct ion Management,  EPCM.  Services for deal  
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for Phase 1 of  Manganese 16 MTPA TRF Expansion 

Project  to Hatch Goba. ”  

MS STRYDOM :    That  is correct ,  yes.  

ADV MYBURGH SC :    S igned.   Recommended by a ser ies of  

people including Mr Bierman,  Gary Pi ta,  you have 

ment ioned.   Anoj  Singh you have ment ioned.   And f ina l ly 

approved by Mr Molefe.  

MS STRYDOM :    That  is correct ,  ja .  

ADV MYBURGH SC :    I f  we then go back please to your  

aff idavi t .   You now deal  wi th Phase 2.   And Phase 2 is deal t  10 

wi th under a number of  cross-headings.   The f i rst  of  which is  

the Period up to  award a Phase 2.   That  is January to  

November 2014.  Is that  correct? 

MS STRYDOM :    That  is correct ,  yes.   

ADV MYBURGH SC :    Can you explain how Phase 2 of  what 

happened during that  per iod of  t ime? 

MS STRYDOM :    I  f ind the complet ion of  the feasib i l i ty 

studies.   I f  you can recal l ,  Phase 1 was now in execut ion.    

 I  lead the Development of  the Integrated Business Case 

for the remaining work.   In the Integrated Business Case,  the 20 

Phase 1 costs were included.    

 There were concerns wi th  calculat ions related to the 

escalat ions in the est imate support ing the Business Case.   

So escalat ions and cont ingencies.    

 And a decis ion was taken to submit  the Phase 2 to 
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mega-project  or  mega-programme scrubbing by the Group 

GCIA headed by Mr Mohammed Mahomedy.  So i t  was the 

f i rst  of  i ts k ind.    

ADV MYBURGH SC :    So what does this term scrubbing 

mean? 

MS STRYDOM :    I t  means that  every aspect  of  the Business 

Case and every aspect  of  the investment e lement  of  the 

Business Case,  costs,  expendi ture,  scope, et  cetera wi l l  be 

rev iewed and subject  to quest ioning and val idat ion.  

ADV MYBURGH SC :    So a thorough interrogat ion and 10 

rev iew.  

MS STRYDOM :    Yes,  very,  very thorough.  

ADV MYBURGH SC :    And is th is then what you deal  wi th at  

paragraph 46? 

MS STRYDOM :    That  is correct ,  yes.  

ADV MYBURGH SC :    Who was appointed to undertake that  

scrubbing exercise? 

MS STRYDOM :    McKinsey and Regiments were appointed by 

GCIA to undertake the scrubbing and on the basis of  the 

Plat inum Standard that  they recommended to Transnet .    20 

 In terms of  the actual  work done, the scrubbing work 

was predominant ly done by McKinsey.    

 There was l imi ted involvement f rom the Transnet,  the 

GCIA Team at  that  stage.  

ADV MYBURGH SC :    Who headed up the McKinsey Team? 



20 OCTOBER 2020 – DAY 287 
 

Page 193 of 222 
 

MS STRYDOM :    The McKinsey Team was headed up by 

Mr Prakash Kapoor at  that  stage.   He was heavi ly involved in  

the complet ion of  the Business Case.    

 So not  only the scrubbing but  then also the subsequent  

complet ion of  the Business Case which was outs ide the 

scope of  what the scrubbing should be.    

 And we quest ioned that ,  the cont inuous and prolonged 

involvement fo l lowing the scrubbing.    

 And Mr Singh explained i t  in the context  of  the Plat inum 

Standard to us that  thei r  involvement is to improve the 10 

qual i ty of  the Business Case as i t  goes through.   

ADV MYBURGH SC :    And what other impression did you 

form about McKinsey? 

MS STRYDOM :    For us,  McKinsey was in charge of  th is 

Business Case.   The business,  the scrubbing process,  the 

Business Case development process and they were act ing 

wi th the mandate of  Mr S ingh,  the Group Chief  Financia l  

Off icer at  that  stage.    

 They were ful ly  in charge in every aspect  of  the 

Business Case.   And maybe to elaborate on that  and why 20 

this Business Case was important .    

 In the Business Case,  i t  was not  only about  the 

numbers.   We also had to detai l  the execut ion strategy.   How 

are we going to execute this project .    

 We had to detai l  the sourcing strategies,  your  
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procurement st rategies,  as wel l  as,  cont ract  negot iat ions 

st rategies.    

 So al l  of  th is  was detai led in  the Business Case and they 

were ful ly in charge of  what had to. . .  what went into the f inal  

Business Case.  

ADV MYBURGH SC :    Then at  paragraph 48.   I t  explains that  

TCP approach the market  for the execut ion Phase 2 Rai l  and 

Port ,  EPCM.  So was that  then spl i t ,  Phase 2 between Rai l  

and Port? 

MS STRYDOM :    Yes,  we spl i t  because of  the f ibre nature of  10 

special isat ion.   We spl i t  the Phase 2 in a rai l  and port  

e lement.   The EPCM was also spl i t  in  an FL-3-B which was a 

design complet ion element and FL-4 which was then the 

actual  execut ion e lement.    

 We approached the market  wi th those offers,  expect ing 

that  i t  was going to take a bi t  longer to get  approval  and we 

received approval  wi thin two months.    

 So i t  was at  the negot iat ion that  we approached the or 

st ructured the tenders in that  way.    

ADV MYBURGH SC :    A lr ight .   Did this wi th hindsight  raised 20 

any concerns in your mind? 

MS STRYDOM :    Yes.   I f  you look at  the t iming,  the fact  that  

we submit ted the Business Case in  March.   I t  was approved 

in May which was l i teral ly two months.   I t  is unheard of  to 

receive approval  so quick ly.    



20 OCTOBER 2020 – DAY 287 
 

Page 195 of 222 
 

 And in hindsight ,  g iven the publ ic informat ion avai lable,  

i t  was at  the same t ime that  the let t ing(?) 64 locomot ives 

served and was approved and payments made.   

 I t  was al l  in that  per iod,  leading up to May 2014.   

Between March and May 2014.  So i t  begs the quest ion.   I f  

DP had an role in  accelerat ing the approval  of  the Business 

Case.  

ADV MYBURGH SC :    What was the cont ract ,  the est imated 

value of  Rai l  and Port  cont racts? 

MS STRYDOM :    The value. . .  the rai l  contract  was about a 10 

bi l l ion rand as per the Business Case and the port  contract  

was roundabout R 700 mi l l ion.    

ADV MYBURGH SC :    Here you referred to R 700 mi l l ion to  

one bi l l ion.  

MS STRYDOM :    To one bi l l ion.   So the range was between 

seven and. . .  R 700 mi l l ion and one bi l l ion.  

ADV MYBURGH SC :    Was that  for each of  them? 

MS STRYDOM :    For each,  ja.  

ADV MYBURGH SC :    Were there SD targets appl icable,  to 

Phase 2 and the Rai l  and Port  Contract? 20 

MS STRYDOM :    Yes.   The SD targets for both were set  at 

45%.  So of  the total  cont ract  value.   And an addi t ional  30% 

of  the value had to be sub-cont racted to smal l  businesses.   

EME is  your qual i fy ing smal l  enterpr ises,  black owned 

businesses,  black woman owned businesses.    
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 So you had an SD target  of  45% of  which 30% of  that  

value were. . .  had to be earmarked for speci f ic businesses.  

ADV MYBURGH SC :    So i t  is 30% of  the 45%? 

MS STRYDOM :    Yes.  

ADV MYBURGH SC :    I t  was not  45 plus 30? 

MS STRYDOM :    No,  no.  

ADV MYBURGH SC :    Okay,  yes.   And this 45% target ,  i f  I  

understand correct ly,  was then down f rom the 50% in Phase 

1? 

MS STRYDOM :    This was separate to Phase 1.  10 

ADV MYBURGH SC :    Yes.  

MS STRYDOM :    However,  the SD targets in i t ia l ly  who is  set  

as high as 50% for the project .   And then the l ink to the SD 

targets,  there were sign i f icant  performance bonds.    

 So there were two-fold const ruct ion performance bond, 

as wel l  as SD performance bond.   

 And they were very owner r isk and the targets were high 

and bidders,  potent ia l  b idders complaint  to DPE that  i t  was 

impossible to perform against  these,  some of  these 

requi rements.   So the bonds were reduced and the SD was 20 

then set t led at  45%.  

ADV MYBURGH SC :    And that  you deal  wi th in paragraphs 

50 and 51? 

MS STRYDOM :    Yes.  

ADV MYBURGH SC :    Then at  paragraph . . . [ intervenes]   
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CHAIRPERSON :    I  am sorry.   Did you say wi th regard to  

those percentages,  30% is 30% of  the 45%? 

MS STRYDOM :    Yes.  

CHAIRPERSON :    Okay so i t  is not  correct  to say 30% of  the 

contract  value? 

MS STRYDOM :    [No audible reply]   

ADV MYBURGH SC :    So where you say . . . [ intervenes]   

MS STRYDOM :    No,  I  wi l l  have to. . .  I  must  check the 

informat ion to make sure that  the facts are correct .  

CHAIRPERSON :    H’m?  Can you see in paragraph 10 

. . . [ intervenes]   

MS STRYDOM :    Yes,  I  see that .  

CHAIRPERSON :    I t  says 30% of  the contract  value.   That  is 

not  correct .  

MS STRYDOM :    45% of  the cont ract  value to be assigned 

towards to ST.. .  30% sub. . .  i t  would then be over and above 

that .  

CHAIRPERSON :    I t  would be. . .?  

MS STRYDOM :    I t  would then be over and above the 45%.  

An addi t ional  30%.  I  have the actual  RFP . . . [ intervenes]   20 

CHAIRPERSON :    So there would be . . . [ intervenes]   

MS STRYDOM :    . . .and annexure.  

CHAIRPERSON :    There would be . . . [ intervenes]   

MS STRYDOM :    Ja,  30% . . . [ intervenes]   

CHAIRPERSON :    . . .an SD component? 
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MS STRYDOM :    Yes.  

CHAIRPERSON :    Okay.   There is a  value,  a  tota l  value 

re lat ing to the SD component.  

MS STRYDOM :    That  is correct ,  yes.  

CHAIRPERSON :    And then the 45% is the 45% of  the total  

ST component value? 

MS STRYDOM :    The 45% of . . .  is the total  . . . [ intervenes]   

CHAIRPERSON :    Oh,  the ent i re contract? 

MS STRYDOM :    So i f  the cont ract  is  a bi l l ion rand,  45% of  

that  va lue,  so R 450 mi l l ion wi l l  be earmarked for  SD on top 10 

of  that ,  30% of  the total  va lue.   So another R 300 mi l l ion wi l l  

then have to be sub-contracted to smal l  businesses.  

CHAIRPERSON :    So al l  together i t  would be 45% plus 30? 

MS STRYDOM :    That  is correct ,  yes.  

CHAIRPERSON :    Which would br ing i t  to how much?  Eight ,  

seven,  f ive? 

MS STRYDOM :    A lmost ,  ja.  

CHAIRPERSON :    I t  is 75.  

MS STRYDOM :    Ja,  75%. 

CHAIRPERSON :    75%.  Are you sure? 20 

MS STRYDOM :    Yes.  

CHAIRPERSON :    I t  sounds . . . [ intervenes]   

MS STRYDOM :    The informat ion as I  recorded i t  here is as 

per the tender documentat ion which is annexed in th is.  

CHAIRPERSON :    Mr Myburgh.  
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ADV MYBURGH SC :    I f  we can go to that  . . . [ intervenes]   

MS STRYDOM :    [ Indist inct ]  annexure.  

ADV MYBURGH SC :    Ms St rydom, before we do that .   Just  

bear wi th me, please.  

MS STRYDOM :    Okay.  

ADV MYBURGH SC :    At  paragraph 50.    

“Due to the owner ’s SD.. .  

 And you talk about  45%. 

“An addi t ional  30% of  the contract  value had to be 

sub-contracted to smal l  businesses. ”  10 

 Alr ight? 

MS STRYDOM :    Correct .  

ADV MYBURGH SC :    And then in the middle of  the 

paragraph,  you say:  

“Bidders were requi red to commit  that  in respect  of  

the SD component,  45% of  the contract  value to be 

assigned towards SD.  In addi t ion,  30% of  the 

contract  value to be sub-cont racted to smal l  

businesses. ”  

MS STRYDOM :    Yes.  20 

ADV MYBURGH SC :    Yes.  

“ i .e.  exempted micro enterpr ises and qual i fy ing 

smal l  enterpr ises.   Start -ups and/or  large s igni f icant  

black owned enterpr ises. ”  

MS STRYDOM :    That  is correct .  
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ADV MYBURGH SC :    Now you then talk about  or you make 

reference to Annexure DS7.  That  you wi l l  f ind at  page 202.   

And could I  take you please. . .  let  me start . . .  th is Annexure 

202,  what is th is document? 

MS STRYDOM :    I  just . . .  

ADV MYBURGH SC :    Annexure DS7 at  page 202.    

MS STRYDOM :    This. . .  the document is the request  for 

proposal  so that  then the informat ion was provided to the 

bidders.  

ADV MYBURGH SC :    Which is known as an RFP? 10 

MS STRYDOM :    An RFP, yes.   Request  for Proposal ,  ja.  

ADV MYBURGH SC :    Can I  take you then to a port ion of  the 

RFP at  page 206? 

MS STRYDOM :    H’m.  

ADV MYBURGH SC :    There is a  heading at  the top:   

Prequal i fy ing Supply Development.   Do you see that? 

MS STRYDOM :    Yes.  

ADV MYBURGH SC :    Could you go to the 1,  2,  3. . .  the 

fourth paragraph under that? 

MS STRYDOM :    Yes.  20 

ADV MYBURGH SC :    Read that ,  p lease.  

MS STRYDOM :    Okay.  

“45% of  the contract  value needs to be assigned 

towards ST and evident  wi thin the template provided 

in Annexure B.  
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In addi t ion,  30% of  the contract  va lue shal l  be sub-

contracted to smal l  businesses. ”  

ADV MYBURGH SC :    A lr ight .  

MS STRYDOM :    Yes.  

“TME, GFE and start -ups,  preferable black owned,  

black woman owned and people wi th disabi l i ty. ”  

ADV MYBURGH SC :    And i t  is effect ively that  provision,  that  

paragraph that  is  the source then of  paragraph 50 of  your  

aff idavi t?  

MS STRYDOM :    Correct .  10 

ADV MYBURGH SC :    Could you please go back to your 

aff idavi t  at  page 151? 

MS STRYDOM :    [No audible reply]   

ADV MYBURGH SC :    You have al ready told the Chairperson 

that  there were var ious compla ints.  

“The bond requi rements were reduced 

notwi thstanding the reduct ion,  larger  EPCM’s had to 

form JV’s and include smal ler EPCM companies in  

their  st ructures.”  

 Is that  correct? 20 

MS STRYDOM :    That  is correct ,  yes.  

CHAIRPERSON :    I  just  want to make sure I  understand this.   

Going to back to  para 50.   Does that  mean that  the main 

contractor would end up wi th about twenty – what – 25%?  

My mathemat ics. . .  25% of  the work? 
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MS STRYDOM :    Mr Chai r,  i f  I  may?  I  understand now where 

the confusion comes in.   I f  I  can explain i t?  

CHAIRPERSON :    Ja.  

MS STRYDOM :    Supply Development In i t iat ives which is  

45%.  There are speci f ic cr i ter ia for areas that  we ident i f ied 

for supply development.   That  is a separate matter to  

subcont ract ing to smal l  businesses.    

 So of  that  45% earmarked for supply development,  i ts  

ski l l  t ransfer,  technology t ransfer,  e t  cetera.   So of  that  45% 

- so of  the tota l  value of  the contract ,  45% of  that  had to be 10 

focussed on the Supply Development In i t iat ives.    

 The total  contract  value,  30% of  the work in the total  

contract  value a lso had to be subcont racted to  smal l  

businesses.   So i t  is not  a percentage of  a percentage.    

 You have your SD targets that  you want to achieve and 

then there was a speci f ic target  to also subcont ract  30% of  

the total  cont ract  value to smal l  businesses.   An SD partner  

could be a larger business as wel l .  

CHAIRPERSON :    Yes.   I  am just  t ry ing to check.   I f  I  get  a 

contract ,  as you have said for one bi l l ion rand.   And I  am 20 

requi red to make sure that  45% goes to supply development.   

Is that  r ight? 

MS STRYDOM :    That  is correct ,  yes.  

CHAIRPERSON :    So that  is R 450 000,00? 

MS STRYDOM :    Ja.  



20 OCTOBER 2020 – DAY 287 
 

Page 203 of 222 
 

CHAIRPERSON :    Now that  means I  am lef t  wi th about,  what,  

55.   And then I  must  st i l l  take 30% and give to another 

sector,  smal l  business.    

MS STRYDOM :    Ja.  

CHAIRPERSON :    Then what do. . .  then what I  am remaining 

wi th to do? 

MS STRYDOM :    The way supply development is st ructured 

and I  am not  an expert  in th is,  for EPCM – so for the 

professional  serv ices because i t  is professional  serv ices,  

Transnet ident i f ied speci f ic areas,  SD areas that  they – 10 

because they wanted to develop a supply base.    

 So for instance,  technology t ransfer.   You look at  sk i l ls  

t ransfer.   So the main contractors had to be able to indicate 

how they spend th is money.    

 So i t  is in the project  st i l l .   So let  us say,  they do design 

work to design a bus or a terminal  . . . [ intervenes]   

CHAIRPERSON :    I  th ink I  understand that .  

MS STRYDOM :    Ja,  ja.  

CHAIRPERSON :    I  mean,  I  am in  business.   I  want  to make 

money.   I  do not  mind,  you know, sharing the work wi th  20 

others and let  them have part  of  the cake.   But  on this ,  i t  just  

looks to me l ike I  am going to  be lef t  wi th  25% of  the work.   I  

am just  wondering,  is that  v iable in terms of  business? 

MS STRYDOM :    I t  wi l l  not  necessar i ly be 25% of  the work.   

As I  have indicated,  the SD targets and that  the. . .  what 
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would. . .  the percentage that  had to be contracted to smal l  

businesses,  have to be separated.    

 But  i t  is a fact  that  the JV’s,  where in the past  they 

would have had the ful l  scope of  the project ,  they enjoyed 

much less in terms of  the actual  scope of  work.    

 So they had to br ing in more partners and other 

businesses to assist  them in complet ing the work.  

CHAIRPERSON :    Wel l ,  maybe at  some stage,  maybe 

another wi tness or  some other  document wi l l  explain i t  

bet ter.  10 

ADV MYBURGH SC :    Mr Chai rman, I  was going to suggest .   

Perhaps,  l ike you did wi th the previous wi tness.   We could 

ask Ms Strydom to provide a supplementary aff idavi t  where 

she perhaps . . . [ intervenes]   

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    . . .explains this pract ical ly.  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    I t  seems that  the technical  jargon we 

have and we know where i t  comes f rom.  

CHAIRPERSON :    Yes.  20 

ADV MYBURGH SC :    Perhaps to  answer your quest ioning 

part icular.   

CHAIRPERSON :    I  th ink so.  

ADV MYBURGH SC :    That  how does this actual ly leave the 

. . . [ intervenes]   
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CHAIRPERSON :    Yes,  at  a  pract ica l  level .   Ja,  i f  she can do 

a supplementary aff idavi t ,  I  th ink that  would be helpful .  

ADV MYBURGH SC :    Thank you.   So Ms Strydom, let  us go 

then to paragraph 52.   You talk about  the fact  that :  

“ In September/October 2014, TCP establ ished an 

Integrated Tender Evaluat ion Team.”  

 Is that  r ight? 

MS STRYDOM :    That  is correct ,  yes.  

CHAIRPERSON :    Can you explain that ,  p lease? 

MS STRYDOM :    The Integrated Tender Evaluat ion Team had 10 

representat ion f rom TCP, f rom the Operat ing Divis ions,  f rom 

main discipl ines such as Commercial  Procurement,  e t  cetera.   

So i t  was a representat ive Transnet  team tha t  was 

es tab l i shed.  

ADV MYBURGH SC:    Now i f  we  go ove r  the  page,  you 

have spoken about  cont rac tors  fo rm ing JVs and here  you 

dea l  w i th  two o f  them.   Which  are  they?  D id  Hatch  fo rm a 

JV?  

MS STRYDOM:    Yes,  sor ry,  tha t  wou ld  be  on the  next  

page.   Apo log ies .   Yes,  so  the  -  in  te rms o f  the  s ize  o f  the  20 

scope as  we l l  as  the  SD requ i rements ,  e tce tera ,  most  

compan ies  fo rmed JVs.   Hatch ,  Mo t t  MacDona ld  and  Or icon  

fo rmed a  JV  fo r  the  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV MYBURGH SC:    Wel l  ac tua l l y  there  were  fou r  par t ies  

tha t  fo rmed tha t  JV.   Jus t  have a  look p lease a t  pa rag raph 
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53 .    I t  was Hatch . . .  

MS STRYDOM:    Or icon,  Mot t  MacDona ld  and Theatu ta(? )  

JV.  

ADV MYBURGH SC:    And in  th is  a f f idav i t  you re fe r  to  tha t  

as  H2N.  

MS STRYDOM:    H2N,  yes.  

ADV MYBURGH SC:    And then was another  JV  fo rmed? 

MS STRYDOM:    Yes,  the  o ther  JV,  main  JV,  FLAG,  F luo r  

Aecom and Gibb.   

ADV MYBURGH SC:    And tha t  i s  known by the  acronym 10 

FLAG.  

MS STRYDOM:    FLAG,  yes.  

ADV MYBURGH SC:    And you go  on to  say tha t  they were  

ident i f ied  as  the  pre fe r red  b idders  fo r  bo th  ra i l  phase two 

and Por t  phase two.  

MS STRYDOM:    That  i s  cor rec t ,  bo th  pa r t ies  were  

in fo rmed tha t  they were  pre fer red  b idders  fo r  ra i l  and por t  

and tha t  the  negot ia t ions  wou ld  cons ide r  bo th ,  the  

submiss ions then  fo r  bo th .  

ADV MYBURGH SC:    Wel l ,  le t  us  then dea l  w i th  those 20 

negot ia t ions  and you dea l  w i th  them a t  paragraph 54.  

MS STRYDOM:    The negot ia t ion  process was led  by  Ms  

Cor l i  Janse van  Rensburg  f rom TCP,  she was  in  the 

procu rement  depar tment  suppor ted  by  the  TCP pro jec t  

d i rec tor  fo r  manganese a t  tha t  s tage,  Ve le l i s i  Skosana and 
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Mr  Edward  Thomas who was in  the  Group Supp ly  Cha in  

o f f i ce  a t  tha t  s tage.   McK insey was heav i l y  i nvo lved.   The  

venue was se t  up  in  such a  way tha t  McK insey had a  back 

o f f i ce  r igh t  th roughout  the  negot ia t ion  per iod  where  they  

cou ld  fo l low the  proceed ings.   The in ten t ion  w i th  hav ing  

them the re ,  g i ven tha t  they were  heav i l y  invo lved in  

deve lop ing  the  negot ia t ion  on  cont rac t ing  s t ra teg ies  

in i t ia l l y  was to  then debr ie f  w i th  a  s tee r ing  commi t tee  a f te r  

the  proceed ings or  c los ing  the  proceed ings every  day and  

then agreed on a  new negot ia t ion  s t ra tegy fo r  the  fo l low ing  10 

day.  

ADV MYBURGH SC:    And who d id  tha t  negot ia t ion  

s tee r ing  commi t tee  compr i se  o f?  

MS STRYDOM:    Ano j  S ingh,  Gary  P i ta ,  Herber t  Ns iga la  

and Mohamed Mohamedy.  

ADV MYBURGH SC:    Can you remember  when these  

negot ia t ions  commenced?  

MS STRYDOM:    I t  commenced dur ing  la te  

October /November.   That  was  towards the  end o f  

November,  the  end o f  2014.  20 

ADV MYBURGH SC:    Dur ing  the  course  o f  those  

negot ia t ions  can  you reca l l  hav ing  been contac ted  by  Mr  

Beste r?  

MS STRYDOM:    Yes,  I  can reca l l .   

ADV MYBURGH SC:    And was tha t  a  te lephon ic  d iscuss ion  
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o r  d id  you meet  w i th  h im in  person? 

MS STRYDOM:    Te lephon ic  d i scuss ion .  

ADV MYBURGH SC:    What  d id  he  convey to  you dur ing  

the  course  o f  th is  te lephon ic  d i scuss ion?  

MS STRYDOM:    He ind i ca ted  to  me tha t  he  was asked by  

Mr  Reddy,  the  same Mr  Reddy,  to  a t tend a  meet ing  w i th  Mr  

Sa l im Essa on Mr  Reddy ’s  ins tance  a t  a  loca l  res taurant .  

ADV MYBURGH SC:    Sor ry,  p lease can you speak up?  

MS STRYDOM:    Ja .   He was requested by  –  my apo log ies ,  

he  was requested by  Mr  Dave Reddy to  a t tend a  meet ing  10 

w i th  Mr  Sa l im Essa a t  a  loca l  res taurant  wh ich  wou ld  have 

been in  Sandton area,  thereabouts .  

ADV MYBURGH SC:    So  he to ld  you tha t  he  a t tends th is  

meet ing?  

MS STRYDOM:    yes .  

ADV MYBURGH SC:    A l r igh t ,  w i th  Reddy and Mr  Essa?  

MS STRYDOM:    Mr  Essa,  yes .  

ADV MYBURGH SC:    D id  he  exp la in  to  you what  happened  

dur ing  the  course  o f  th is  meet ing?  D id  he  repor t  to  you?   

What  happened?  20 

MS STRYDOM:    Yes,  he  ind ica ted  to  me tha t  Mr  Essa  

spoke about  h is  re la t ionsh ip  w i th  Mr  S ingh tha t  they had a  

lo t  o f  power,  a  lo t  o f  in f luence,  tha t  they had access to  any  

and a l l  tenders .   Ja ,  so  he  was very  open about  h is  

re la t ionsh ip  w i th  Ano j  and,  you know,  the  power  tha t  they  
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w ie lded.  

ADV MYBURGH SC:    Yes and d id  he  repor t  anyth ing  e l se  

to  you?  

MS STRYDOM:    Yes,  he  a lso  ind ica ted  to  me tha t  Mr  Essa 

then ins i s ted  on  H2N,  the  JV,  inc lud ing  h is  company.   So,  

as  a  des ignated SD par tner  in  the  phase two pro jec t ,  the  

phase two ra i l  p ro jec t .   So he a lso  –  i t  i s  my in te rpre ta t ion  

o f  what  was sa id ,  he  then proposed to  H2N  tha t  they can 

pay what  i s  tan tamount  to  a  br ibe  o f  about  R80 mi l l ion  and  

fo r  tha t  80  m i l l ion  he  can secure  the  cont rac t  fo r  them.   He  10 

has the  ab i l i t y  to  ensure  tha t  they w i l l  then get  the  

cont rac t .  

ADV MYBURGH SC:    I  jus t  want  to  take  you to  parag raph  

55 because there  seemed to  have been some co r rup t ion  

w i th  t rack  changes.   Th ree l ines  f rom the  bot tom:  

“Accord ing  to  Mr  Beste r,  a t  the  meet ing  Essa spoke  

o f  h im and S ingh hav ing  a  lo t  o f  power. ”  

That  you have dea l t  w i th .  

“Ment ioned tha t  they had access  to  a l l  tenders .   

Ins is ted  on  H2N inc lud ing  des ignated phase 2  20 

tender  submiss ion . ”  

There  seems to  be  some words m iss ing  there ,  wou ld  you  

conf i rm tha t?  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    How ought  i t  to  read?  
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MS STRYDOM:    I t  shou ld  read:  

“ Ins is ted  on  H2N inc lud ing  h i s  company…”  

ADV MYBURGH SC:    That  be ing  Essa ’s  company?  

MS STRYDOM:    That  be ing  Essa ’s  company.  

ADV MYBURGH SC:    Yes?  

MS STRYDOM:    “…des ignated ST par tner  in  the  phase 2   

submiss ion . ”  

ADV MYBURGH SC:    Bu t  you reca l l  Mr  Bester  say ing  tha t  

to  you?  

MS STRYDOM:    Yes.  10 

ADV MYBURGH SC:    And then you go on to  say:  

“And propose tha t  H2N pay a  br ibe  o f  80  m i l l ion  to  

secure  the  cont rac t . ”  

MS STRYDOM:    Yes,  I  can reca l l  the  va lue  spec i f i ca l l y,  

yes .  

ADV MYBURGH SC:    And d id  Mr  Beste r  go  i n to  any de ta i l  

about  tha t?  

MS STRYDOM:    No,  no ,  he  d id  no t  ind ica te  how tha t  wou ld  

be  pa id .  

ADV MYBURGH SC:    Cou ld  I  ask  you then p lease to  dea l  20 

w i th  parag raph 56?  

MS STRYDOM:    On the  mat te r  o f  a  b r ibe  i t  i s  poss ib le  to  

c rea te  a  surp lus  in  a  pro jec t  o f  th is  na ture  and,  you know,  

w i th  the  quantums o f  money tha t  we are  work ing  w i th ,  

e i ther  by  increas ing  the  cont rac t  va lue  dur ing  negot ia t ions  
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o r  post  negot ia t ions ,  a f te r  award .   So you have to  have  

access to  the  cont rac t  va lue  in  o rde r  to  man ipu la te  those 

va lues and tha t  wou ld  have to  be  done in te rna l l y  in  

Transnet .   That  d i f fe rence can then be pa id  ou t  to  an  SD 

par tne r.   By  then in  te rms o f  th is  p ro jec t  and in  te rms o f  

the  ded ica ted  author i t y  fo r  the  management  o f  cont rac t  

va lue ,  tha t  res ided w i th  Gary  P i ta  and  Ano j  S ingh.  

ADV MYBURGH SC:    So  you say in  th is  paragraph:  

“On the  issue o f  a  b r ibe  as  exper ience has shown i t  

i s  poss ib le  to  c rea te  a  su rp lus  o f  80  m i l l ion . ”  10 

You are  address ing  tha t  because you say he  to ld  you o f  a  

b r ibe  o f  80  m i l l ion  on  a  p ro jec t  o f  th is  na ture  e i ther  by  

increas ing  the  cont rac t  va lue  dur ing  negot ia t ions  or  

a f te rwards or  by  increas ing  the  de legated cont rac t  va lue  

in te rna l l y.  

MS STRYDOM:    That  i s  co r rec t ,  yes .  

ADV MYBURGH SC:    Those a re  te rms o f  a r t i c les .  

MS STRYDOM:    Ja .  

ADV MYBURGH SC:    The increase cou ld  then be pa id  ou t  

to  SD par tne r,  and as  you ment ioned you say s ign i f i can t ly  20 

P i ta  and S ingh were  in  cont ro l  o f  the  approva l  o f  the  

cont rac t  va lue .  

MS STRYDOM:    That ’s  cor rec t  yes .  

ADV MYBURGH SC:    And you go  on to  say I  annex he re to  

marked ES8 dep ic t ing  the  increase in  va lue  o f  the  por t  
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scope,  now H2N you know were  u l t imate ly  awarded the  ra i l  

par t .  

MS STRYDOM:    That ’s  r igh t  yes .  

ADV MYBURGH SC:    So  th is  Annexures dea ls  no t  w i th  ra i l  

bu t  w i th  po r t?  

MS STRYDOM:    I t  dea ls  w i th  po r t .  

ADV MYBURGH SC:    And i t  re f lec ts  the  increase in  va lue ,  

and then you say  there  was no increase in  respect  o f  the 

ra i l  scope.  

MS STRYDOM:    That ’s  cor rec t  yes .  10 

ADV MYBURGH SC:    So  le t ’s  go  there  and p lease to  the 

tab le  a t  VS8 wh ich  is  a t  page 217.   So what  you are  t ry ing  

to  show to  the  Cha i rperson is  tha t  on  the  bas i s  o f  an  

ana lys is  o f  th is  tab le  and f igures  i t  wou ld  have been 

poss ib le ,  on  your  v iew,  to  increase the  ra i l  component  by 

R80mi l l ion?  

MS STRYDOM:    Yes,  tha t ’s  cor rec t .  

ADV MYBURGH SC:    P lease exp la in  then the  tab le .  

MS STRYDOM:    The –  in  te rms o f  the  approved budget  

in i t ia l  tha t  i s  the  va lue  as  pe r  the  cost  es t imate  in  a  20 

bus iness case,  fo r  the  respect i ve  packages,  cont rac t  

approva l  be fore  negot ia t ion  tha t  i s  based on the  va lue  o f  

the  b id  rece ived  f rom tha t  b idder,  so  the  tab le  i s  an  

example  o f  the  ac tua l  numbers  rece ived,  so  810 wou ld  be  

the  ra i l  –  the  va lue  rece ived f rom the  Ra i l  JV  and 519 
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va lue  rece ived f rom the  Por t  JV  a t  tha t  s tage.    DCV before  

negot ia t ions  is  your  de legated consent  o r  cont rac t  va lue  

be fore  negot ia t ions ,  tha t  i s  no rma l ly  a  percentage o f  your  

o r ig ina l  budget  es t imate  wh ich  is  a  va lue  w i th in  wh ich  the  

negot ia t ing  team can negot ia te ,  i t  g ives  them those  

parameters .     

 You then –  you have a  r i sk  a l lowance so  based on  

your  o r ig ina l  es t imate  p lus  your  de legated va lue  be fore  

negot ia t ions  you have some money le f t ,  based –  wh ich  i s  

then a  su rp lus  o f  the  r i sk  a l lowance.   You then negot ia te .  10 

Fo l lowing the  negot ia t ions  the  DCD af te r  negot ia t ions  is  

then the  f ina l  va lue  as  negot ia ted  w i th  th is  spec i f i c  par t y  

and the  va lue  w i th in  wh ich  the  pro jec t  team can then  

manage tha t  spec i f i c  package.    In  th is  case the  DCD af te r  

negot ia t ion  fo r  ra i l  went  down and f rom 1063 to  776 and fo r  

por t  i t  went  up  f rom 519 to  751.   So e f fec t i ve ly  t he  f ina l  

surp lus  a f te r  r i sk  a l lowance i f  you  add the  numbers  back,  

e f fec t i ve l y  i f  you  have your  751 and p lus  the  80  i t  shou ld  

g ive  you the  o r ig ina l  832,  so  tha t ’s  what  you have  le f t  in  

the  pro jec t .  20 

 So the  to ta l  sav ing  on  the  por t  p ro jec t ,  because tha t  

surp lus  a f te r  r i sk  a l lowance is  funds tha t  have  to  be 

ava i lab le  i n  a  p ro jec t ,  w i th  zero ,  and on the  ra i l  s ide  there  

was a  sav ing  o f  –  a  s ign i f i can t  sav ing  made,  so  e f f ec t i ve ly  

a l l  I  am t ry ing  to  i l l us t ra te  i s  w i th  these processes you are 
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ab le  to  man ipu la te ,  I  am not  say ing  th is  i s  what  was done,  

you can change va lues fo r  some o r  o ther  means.  

ADV MYBURGH SC:    I f  we jus t  go  back to  parag raph 57 

because the  lawyers  and I  amongst  them are  be t te r  w i th  

words than in  f igures ,  wou ld  you exp la in  tha t  in  words a t  

56 ,  you say you can crea te  a  surp lus  o f  80  on  a  pro jec t  o f  

th is  na ture ,  e i the r  by  i nc reas ing  the  cont rac t  va lue  dur ing  

negot ia t ions  or  a f te rwards or  by  increas ing  the  de legated 

cont rac t  va lue .   Is  tha t  r igh t?  

MS STRYDOM:    That  i s  co r rec t .  10 

ADV MYBURGH SC:    I  assume the  de legated cont rac t  

va lue  is  DCV.  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    And where  do  we f ind  the  cont rac t  

va lue  f igure .  

MS STRYDOM:    So  the  cont rac t  va lue  w i l l  be  the  f ina l  

va lue .  

ADV MYBURGH SC:    A l r igh t .  

MS STRYDOM:    And the  way tha t  you can p lay  w i th  the  

r i sk  a l lowance is  in  bo th .  20 

ADV MYBURGH SC:    When you say f ina l  va lue  wh ich  

va lue  is  tha t?  

MS STRYDOM:    That  w i l l  be  the  va lue  a t  the  bo t tom o f  the  

tab le ,  so  tha t  was the  f ina l  va lue  ag reed to  a f te r  

negot ia t ions .  



20 OCTOBER 2020 – DAY 287 
 

Page 215 of 222 
 

ADV MYBURGH SC:    Those are  the  f igures  tha t  a re  

h igh l igh ted  in  red? 

MS STRYDOM:    Cor rec t .   And i t  c lea r ly  ind i ca tes  tha t  fo r  

ra i l  the  DCV went  down and fo r  po r t  the  DCV went  up  a f te r  

negot ia t ions .  

ADV MYBURGH SC:    The po in t  i s  though tha t  on  those 

f igures  in  ra i l  there  was enough fa t  fo r  want  o f  a  be t te r  

desc r ip t ion ,  to  have pa id  ou t  in  some o ther  way R80mi l l ion  

and s t i l l  one cou ld  ba lance the  book so  to  speak.  

MS STRYDOM:    Cor rec t  yes .  10 

ADV MYBURGH SC:    Because  u l t imate ly  the re  was a  

surp lus  o f  177.  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    A l r igh t .   A t  paragraph 57  o f  you r  

a f f idav i t  a t  page  153 you say there  are  o ther  aspects  o f  

your  in te rac t ion  w i th  Mr  Bester  tha t  war ran t  ment ion ,  what  

a re  they?  

MS STRYDOM:    He a lso  ment ioned to  me tha t  fo l low ing 

the  f i rs t  meet ing  w i th  Mr  Essa there  was a  subsequent  

meet ing  w i th  Mr  Essa where  Ano j  S ingh was present  as  20 

we l l ,  I  don ’ t  know the  de ta i l s  o f  what  was d iscussed  dur ing  

tha t  sess ion .    He a lso  in fo rmed me a t  some po in t  tha t  the 

PCP Pro jec t  D i rec to r,  Mr  S ikosana,  was fa i r l y  aggress i ve  

w i th  h im and used very  fou l  language w i th  h im,  a t  some 

po in t  du r ing  the  negot ia t ion  process.  
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ADV MYBURGH SC:    You say Mr  Bester  to ld  you about  a 

subsequent  meet ing ,  a re  you sure  i t  was a  subsequent  one 

w i th  Essa and S ingh i f  you have regard  to  the  tex t  a t  

parag raph 57.  

MS STRYDOM:    I t  was a  meet ing ,  i t  cou ld  have been pr io r  

to  the  f i rs t  one,  I  can reca l l  tha t  there  was a  meet ing  where  

Mr  S ingh was . . . [ in te rvenes]   

ADV MYBURGH SC:    Bu t  you don ’ t  know wh ich  s ide  o f  the 

meet ing  w i th  Essa tha t  he  repor ted  to  you . . . [ in te rvenes]   

MS STRYDOM:    Cor rec t  yes ,  I  don[ ‘ t  know the  de ta i l s  o f  10 

when these th ink ings took p lace.  

ADV MYBURGH SC:    When you draw a  conc lus ion  in  

parag raph 58 what  i s  That?  

MS STRYDOM:    Based on wha t  was happen ing  in  the  

pro jec t  i t  was ve ry,  very  c lea r  to  me tha t  there  was a  la rge  

network  invo l ved ,  ins ide  and outs ide  Transnet ,  and I  

ment ion  McK insey spec i f i ca l l y  as  we l l  who secured  tenders  

to  the  benef i t  o f  a  few,  i t  was –  apo log ies .  

ADV MYBURGH SC:    P lease ta lk  to  the  judge.  

MS STRYDOM:    Yes i t  was my v iew g iven the  d iscuss ions 20 

tha t  we had w i th  . . . [ ind is t inc t ] ,  the  exper iences w i th  Mr  

McK insey in  the  product  tha t  there  was a  ne twork  invo l ved 

in  p roper l y  secur ing  tenders .  

ADV MYBURGH SC:    A l r igh t  anyth ing  e l se  you want  to  

ment ion  under  tha t  head ing?  
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MS STRYDOM:    No,  I  th ink  we have covered most  o f  i t .  

ADV MYBURGH SC:    Yes  then le t ’s  dea l  w i th  the  next  

per iod ,  the  per iod  beyond the  award ,  December  2014 to  

cance l la t ion .  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    Now you dea l  in  paragraph 60 w i th  

the  fac t  tha t  H2N was ident i f ied  as  the  successfu l  b idder  

fo r  the  ra i l  scope and FLAG as the  successfu l  b idder  fo r  

the  por t  scope.  

MS STRYDOM:    That ’s  cor rec t .  10 

ADV MYBURGH SC:    And then you go on to  dea l  w i th  the  

award  to  f lag ,  cou ld  you address tha t  p lease? 

MS STRYDOM:    What  was qu i te  concern ing  about  the  

award  to  FLAG was tha t  the  award  was a t  an  amount  tha t  

was more  than R200mi l l ion  h igher  than the  H2N b id  fo r  the 

same work ,  i f  you  can reca l l  bo th  par t ies  –  we ind ica ted  to  

bo th  par t ies  tha t  we w i l l  negot ia te  fo r  ra i l  and por t  w i th  

bo th .   Th i s  was in  conf l i c t ,  to  award  to  another  company 

when you have an o f fe r  on  the  tab le  tha t  i s  R200mi l l ion  

lower  was to ta l l y  aga ins t  the  P la t inum s tandards  where  20 

idea l l y  you wou ld  want  to  do  the  oppos i te ,  you wou ld  want  

to  reduce costs  as  best  you can and use every  oppor tun i t y  

in  your  p ro jec t  to  keep costs  as  low as poss ib le ,  so  i t  was 

very,  very  s t range.  

ADV MYBURGH SC:    Were  you opposed to  tha t?  
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MS STRYDOM:    Yes.  

ADV MYBURGH SC:    D id  you vo i ce  tha t  oppos i t ion  a t  any  

t ime?  

MS STRYDOM:    Yes,  we were  inv i ted  to  a  meet ing ,  Cor l i  

van  Rensburg  and I ,  to  d iscuss th is  mat te r  p r io r  to  

submi t t ing  the  f ina l  recommendat ions fo r  the  scopes .   The  

meet ing  was a t tended by  Gar ry  P i ta ,  Mohamed Mohamedy  

and P rakash Kapoor  f rom McKinsey where  they pu t  a  case 

fo rward  based on  bus iness r i sk  to  award  the  phase to  –  the  

por t  scope to  FLAG at  a  h igher  p r ice ,  so  there  was a  r i sk  10 

mi t iga t ion  d iscuss ion  and reasons g iven why the  pro jec t  

had to  be  awarded a t  R200mi l l ion  in  excess o f  H2N ’s  o f fe r  

to  FLAG.  

ADV MYBURGH SC:    And what  s tance d id  you adopt?  

MS STRYDOM:    We were  aga ins t  th is  because i t  wasn ’ t  

cons i s ten t  w i th  the  procurement  p rocesses wh ich  a f te r  you  

have done your  ST and techn ica l  qua l i f i ca t ion  then pr ice  

becomes the  next  qua l i f ie r.  

ADV MYBURGH SC:    And when you say you are  re fer r i ng  

to  you and who e lse?  20 

MS STRYDOM:    Cor l i  van  Rensburg .  

ADV MYBURGH SC:    Dur ing  th is  per iod  beyond the  award  

d id  McK insey remain  invo lved?  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    Cou ld  you dea l  w i th  tha t  p lease?  
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MS STRYDOM:    So  desp i te  the  cont rac t  negot ia t ion  w i th  

the  EPCM companies  they  remained invo lved in  

amendments  to  the  cont rac t  documenta t ion  and i t  was a  

cont inuous process,  i t  was as  i f  Ano j  S ingh cont inuous ly  

t r ied  to  seek oppor tun i t ies  fo r  McK insey to  improve and 

amend the  cont rac ts .   Obv ious ly  t h is  was very  d i f f i cu l t  fo r  

the  EPCM’s ,  the  las t  change tha t  McK insey in t roduced to  

the  cont rac t s  resu l ted  in  the  EPCM’s  never  s ign ing  the  

cont rac t ,  bo th  EPCM’s  never  s igned the  cont rac t ,  and th is  

exposed Transne t  to  fu tu re  l i t iga t ion ,  so  the  fac t  tha t  they  10 

cont inuous ly  made changes un i la te ra l l y  a t  the  end o f  the  –  

o f  conc lud ing  the  negot ia t ions  un i la te ra l l y  made changes 

resu l ted  in  cont rac ts  tha t  were  uns igned e f fec t i ve ly.  

ADV MYBURGH SC:    You then go on to  dea l  w i th  the  

cance l la t ion  o f  the  cont rac t  when d id  tha t  happen,  and how 

d id  i t  come about?  

MS STRYDOM:    We cance l led  the  cont rac t  in  March 2017,  

the  preva i l ing  market  cond i t ions ,  bo th  fo r  Transnet  f rom a 

f inanc ia l  pe rspect ive  as  we l l  as  fo r  the  manganese indust ry  

a t  tha t  s tage led  to  us  quest ion ing  the  or  the  indust ry  20 

quest ion ing  the  a f fo rdab i l i t y  o f  th is  expans ion  and we then  

put  fo rward  a  recommendat ion  to  the  Transnet  Exco,  

Cap i ta l  Investment  Commi t tee ,  tha t  the  cont rac t  be  

te rm inated,  pu t  on  ho ld  and w i th  the  v iew tha t  we need to  

te rm inate .   So i t  was fo r  reasons s ta ted  in  the  cont rac t ,  the  
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con t rac t  made prov i s ion  fo r  s i tua t i ons such as  these f rom a  

bus iness env i ronment  pe rspect ive .    

 So tha t  was e f fec t i ve l y  two and a  ha l f  years  a f te r,  

no t  even,  th ree  years  a f te r  the  work  s ta r ted  on  the  

cont rac t .  

ADV MYBURGH SC:    You say a t  paragraph 67 tha t  you  

persona l l y  managed the  cance l la t ion  o f  the  cont rac t?  

MS STRYDOM:    That  i s  co r rec t .   I  took  over  i f  you can  

reca l l  I  was w i th  Group P lann ing ,  Programme D i rec to r  

there ,  and PCP was execut ing  the  pro ject ,  a t  tha t  s tage I  10 

took ove r  the  manganese expans ion  p rogramme in  fu l l ,  

PCP was res t ruc tured to  fo rm a  new un i t  ca l led  Transnet  

Group Cap i ta l  and Mr  Kr is  Reddy  was head ing  i t  up  then  

appo in ted  me to  take  ca re  o f  the  manganese expans ion  

and Mr  S ikosana was moved to  o ther  p ro jec t s ,  so  I  

persona l l y  led  the  cance l la t ion  o f  the  cont rac t  together  

w i th  Ms Andra  du  To i t  who was f rom the  lega l  team.  

ADV MYBURGH SC:    Then f ina l l y  you dea l  w i th  the 

repor t ing  o f  i r regu lar i t ies  d id  you a t  a  po in t  in  t ime repor t  

your  susp ic ions and concerns?  20 

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    When was tha t?  

MS STRYDOM:    Towards the  end  o f  2014,  so  spec i f i ca l l y  

on  Phase 2  I  repor ted  what  t ransp i red  on  Phase  1  and 

Phase 2  to  Mr  Brandy May,  he  was head o f  fo rens i cs ,  the  
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fo rens ics  a t  Transnet  Fre igh t  Ra i l  a t  tha t  s tage.   I  met  w i th  

h im a t  TFR’s  lawyers ’ o f f i ces ,  lawyers  tha t  they  use in  

Oxfo rd  Road,  and fo l low ing i t  was a  more  than f i ve  hour  

conversa t ion ,  fo l low ing tha t  meet ing  I  had no feedback  

f rom h im unt i l  such t ime as  the  –  in  2018 the  fo rens i cs  

depar tment  in  PGC approached h im to  request  cop ies  o f  

the  record ing  o f  the  meet ing  f rom h im,  he  ind ica ted  to  them 

tha t  he  dest royed  i t  as  he  fe l t  the  mat te r  wasn ’ t  re levant  to  

TFR a t  tha t  s tage .  

 So I  repor ted  i t  because i t  was the  r igh t  th ing  to  do .  10 

ADV MYBURGH SC:    You had a lso  prev ious ly  jus t  remind  

us  you had repor ted  i t  to  your  l ine  manager?  

MS STRYDOM:    Cor rec t .  

ADV MYBURGH SC:    When you were  dea l ing  w i th  Phase  

1?  

MS STRYDOM:    Yes.  

ADV MYBURGH SC:    And then you say tha t  you  ra ised  

tha t  w i th  Mr  Reddy?  

MS STRYDOM:    That ’s  co r rec t ,  I  repor ted  to  Mr  Reddy in  

Group P lann ing ,  he  was appo in ted  as  the  new Head o f  20 

Transnet  Group Cap i ta l ,  th is  mat te r  was ra i sed w i th  Mr  

Reddy and he immedia te ly  re fe r red  i t  to  the  S IU fo r  

invest iga t ion .  

ADV MYBURGH SC:    And are  you aware  o f  what  the 

s ta tus  o f  tha t  invest iga t ion  is?  
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MS STRYDOM:    Not  a t  a l l .  

ADV MYBURGH SC:    Mr  Cha i rman sub jec t  to  the  w i tness 

prov id ing  the  Commiss ion  w i th  the  a f f idav i t  tha t  we spoke 

about ,  and I  suppose fo r  the  sake o f  comple teness perhaps 

Ms S t rydom in  tha t  a f f idav i t  you  can a lso  jus t  make the  

cor rec t ion  to  pa ragraph 55 tha t  you  have dea l t  w i th .  

 Apar t  f rom tha t  those are  ou r  quest ions.   Thank  

you.  

CHAIRPERSON:    R igh t  thank you.   Thank you ve ry  much  

Ms S t rydom for  coming to  g ive  ev idence you are  excused,  10 

you have homework  to  do ,  you w i l l  le t  us  have the  

supp lementary  a f f idav i t s  w i th in  the  t ime tha t  Mr  Myburgh  

w i l l  te l l  you  about .  

 Thank you ve ry  much,  you a re  excused.  

MS STRYDOM:    Thank you.  

CHAIRPERSON:    That  i s  a l l  fo r  today Mr  Myburgh?  

ADV MYBURGH SC:    Yes Mr  Cha i rman.  

CHAIRPERSON:    And then tomorrow i t  i s  Mr  . . . [ in te rvenes]   

ADV MYBURGH SC:    Mr  Laher.  

CHAIRPERSON:    Yes,  okay a l r igh t .    We are  go ing  to  20 

ad journ ,  and tomorrow we s ta r t  a t  ten .    

 We ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 21 OCTOBER 2020  


