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PROCEEDINGS RESUME ON 08 OCTOBER 2020  

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Morn ing  Cha i r.  

CHAIRPERSON:   A re  you ready?  

ADV SELEKA SC:   We are  ready Cha i rperson.  

CHAIRPERSON:   Yes.   P lease  admin i s te r  the  oa th  or  

a f f i rmat ion  aga in?  

ADV SELEKA SC:   Yes the  f i rs t  w i tness Cha i rpe rson fo r  

today is  Ms Venete  K le in .  10 

CHAIRPERSON:   Yes.  

MS KLEIN:   Morn ing .  

CHAIRPERSON:   Good morn ing  Ms K le in .  

MS KLEIN:   Morn ing  Cha i rperson.  

CHAIRPERSON:   Thank you.  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MS KLEIN:   Vene te  Jo lene K le in .  

REGISTRAR:   Do you have any ob jec t ions to  tak ing  the  

prescr ibed oath?  

MS KLEIN:   No I  do  no t .  20 

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MS KLEIN:   Yes I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 
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t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God?  

MS KLEIN:   So  he lp  me God.  

ADV SELEKA SC:   Thank you.   Cha i rperson Ms  Venete  

K le in  i s  coming fo r  the  second t ime in  regard  to  the  issue  

o f  suspens ion  o f  the  execut ives  and the  –  the  appearance  

th is  t ime around is  to  comple te  he r  tes t imony in  regard  to  

tha t .   We wi l l  be  us ing  the  prev ious bund le  Cha i rperson i t  

i s  pag ina ted d i f fe ren t ly  f rom the  bund les  we have been  

us ing  recent ly  wh ich  is  the  b lack  pag ina t ion  and the  red  10 

pag ina t ion .   In  he r  bund le  we on ly  have the  red  pag ina t ion .  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   And tha t  i s  Eskom Bund le  02 .  

CHAIRPERSON:   The one I  have here  has go t  bo th  b lack  

and red  and i t  i s  Eskom Bund le  02 .  

ADV SELEKA SC:   Oh so  they –  they must  have pr in ted 

you a  bund le  d i f fe ren t  f rom mine Cha i rperson.  

CHAIRPERSON:   Yes do  you know whether  the  w i tness ’ 

one has both?  

ADV SELEKA SC:   I  was go ing  to  ask  he r  to . .  20 

MS KLEIN:   Sor ry  Cha i r  what  do  you want  me to  check?  

ADV SELEKA SC:   Yes jus t  ass i s t  the  w i tness.  

CHAIRPERSON:   Have you got  red  and b lack  numbers  a t  

the  top  o f  each o f  page –  the  pag ina t ion?  

MS KLEIN:   Red.  
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ADV SELEKA SC:   No i t  seems to  be  l i ke  m ine.  

CHAIRPERSON:   On ly  red  ones?  

MS KLEIN:   Red ones.  

ADV SELEKA SC:   I t  i s  tha t  one.  

CHAIRPERSON:   Oh okay.  

MS KLEIN:   Yes S i r.  

CHAIRPERSON:   Okay so  we w i l l  use  red  numbers  –  page 

numbers  today.  

ADV SELEKA SC:   Thank you Cha i rpe rson.  

MS KLEIN:   Thank you.  10 

CHAIRPERSON:   Okay a l r igh t .  

ADV SELEKA SC:   Ms K le in  i s  lega l l y  rep resented  

Cha i rperson by  a  co l league o f  m ine.   Maybe he cou ld  p lace  

h imse l f  on  record? 

CHAIRPERSON:   Yes.   Thank you;  you can do tha t  f rom 

there .  

ADV MAHON:   Thank you Cha i rperson.   Advocate  Mahon 

rep resent ing  Ms K le in  ins t ruc ted  by  Adams and Adams.  

CHAIRPERSON:   Thank you very  much.   Thank you.   Mr  

Se leka.  20 

ADV SELEKA SC:   Thank you cha i rpe rson.  

CHAIRPERSON:   You w i l l  have to  t ry  and ra i se  your  vo ice  

th is  morn ing  I  th ink  i t  i s  very  low today.  

ADV SELEKA SC:   Okay.   I  w i l l  –  I  w i l l  do  so  Cha i rperson.  

CHAIRPERSON:   Ja .    
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ADV SELEKA SC:   Ms K le in  thank you.  

CHAIRPERSON:   I  –  I  hard ly  ge t  asked to  ra i se  my vo i ce .  

ADV SELEKA SC:   Cha i rperson?  

CHAIRPERSON:   I  hard ly  ge t  asked to  ra ise  my  vo ice  

anyway.    

ADV SELEKA SC:   Yes.   Thank you Cha i r.   Ms K le in  thank 

you once more  fo r  coming befo re  the  commiss ion  to  ass is t  

the  commiss ion .   So you have tha t  f i l e  be fore  you wh ich  

conta ins  your  a f f idav i t .   You see tha t?  

MS KLEIN:   That  i s  cor rec t  Cha i r.  10 

ADV SELEKA SC:   Ms K le in  because we have done your  

tes t imony.  

CHAIRPERSON:   Have you –  you  sa id  a f f idav i t .   The f i rs t  

one is  a  s ta tement  i s  i t  no t?  

ADV SELEKA SC:   Le t  us… 

CHAIRPERSON:   The one appear ing  a t  –  s ta r t ing  a t  page 

2 .  

ADV SELEKA SC:   On page 2  Ms K le in .  

MS KLEIN:   Yes.  

ADV SELEKA SC:   Yes.   I t  i s  be tween t raml ines i t  i s  20 

wr i t ten  s ta tement  by  Venete  K le in  to  the  commiss ion  o f  

inqu i ry  in to  s ta te  capture ;  on  page 2 .   But  I  be l ieve  tha t  

th is  has been commiss ioned.   I f  you  go to  page 24 wh ich  is  

the  las t  page o f  the  a f f idav i t .  

CHAIRPERSON:   Wel l  i t  has  been but  i t  i s  in te res t ing  
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normal ly  an  a f f idav i t  w i l l  s ta r t  w i th  I ,  the  unders igned do  

hereby admi t  oa th  and say.  Th is  one does not  s ta r t  l i ke 

tha t .   

ADV SELEKA SC:   Cor rec t  Cha i r.   

CHAIRPERSON:   So  one wonders  whethe r  she took the  

oa th  –  I  see the  Commiss ioner  o f  Oaths  ce r t i f ies  tha t  the  

deponent  has  acknowledged  tha t  she knows and  

unders tands the  contents  o f  th is  a f f idav i t  wh ich  was s igned  

and deposed before  me a t  –  on  th is  day and the  prov i s ions  

o f  the  regu la t ion  b la ,  b la ,  b la  have been compl ied  w i th .   10 

But  Ms K le in  he rse l f  does not  seem to  have sa id  I  swear.   

Okay a l r i gh t  bu t  she has conf i rmed under  oa th  tha t  the 

contents  o f  the  s ta tement  a re  t rue  and co r rec t?   Ja  so  tha t  

i s  f ine .  

MS KLEIN:   Cor rec t  Cha i r  thank you.  

ADV SELEKA SC:   Thank you  Ms K le in .   Ms K le in  n  regard  

to  the  suspens ion  o f  the  execut ives  b r ie f l y  jus t  by  way a  

background today  we dea l t  w i th  your  appo in tment  as  one o f  

the  newly  –  one o f  the  new board  members  in  December  

2014.   Cor rec t?  20 

MS KLEIN:   That  i s  cor rec t ;  tha t  i s  cor rec t  Cha i r.  

ADV SELEKA SC:   And f rom –  f rom there  we –  we  

addressed the  ac t iv i t ies  o f  the  board  p r io r  –  lead ing  up to  

the  meet ing  o f  the  9 t h  and the  meet ing  o f  the  11 t h  March  

2015.    
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MS KLEIN:   Cor rec t  Cha i r.  

ADV SELEKA SC:   You reca l l  tha t?   And an issue –  i t  i s  

no t  an  issue rea l l y  there  was c la r i f i ca t ion  needed to  be  

done as  to  whether  the  f i rs t  board  meet ing  was tha t  o f  the  

26  February  2015 wh ich  go t  cance l led  or  whethe r  there  

was a  pr io r  board  meet ing  be fore  tha t  da te .   Cor rec t?  

MS KLEIN:   Cor rec t .  

ADV SELEKA SC:   And I  th ink  you  were  po in t ing  ou t  to  the 

Cha i rperson tha t  your  reco l lec t ion  is  tha t  there  was a  

board  meet ing  on  the  –  in  January.  10 

MS KLEIN:   That  i s  cor rec t  Cha i r.  

ADV SELEKA SC:   2015.  

MS KLEIN:   Yes.  

ADV SELEKA SC:   I t  –  I  th ink  the  re ference… 

CHAIRPERSON:   I  th ink  she was go ing  to  check.  

MS KLEIN:   Yes.  

CHAIRPERSON:   Because she –  she when she le f t  las t  

t ime the  issue was s t i l l  uncer ta in .   She was go ing  to  check.   

Wel l  obv ious ly  Ms K le in  you can te l l  me whether  you  

checked and wha t  you found?  20 

MS KLEIN:   Yes.  

CHAIRPERSON:   Bu t  rea l l y  I  do  no t  th ink  there  is  much  

s ign i f i cance whether  the  meet ing  o f  the  26  February  was  

meant  to  be  the  f i rs t  board  meet ing  or  there  had been one 

ear l ie r.   So i f  i t  was the  f i rs t  o r  second the  fac t  remains  
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tha t  th is  was a  new board ;  i t  had not  had much t ime to  do  

anyth ing  as  a  board .   There  may have been  some 

commi t tee  meet ings the  board  commi t tee  meet ings but  i t  

was a  new board .   D id  you f ind  anyth ing  – d id  you  –  were  

you ab le  to  f ind  anyth ing  when you  checked? 

MS KLEIN:   Yes Cha i r  I  th ink  fo r  me the  quest ion  I  thought  

I  was answer ing  a t  the  t ime was –  was th is  the  f i rs t  t ime 

we had engaged w i th  the  execut ives?  And on go ing  back  

we have ac tua l l y  p rov ided a  deck o f  a l l  o f  i t s  p r i o r  

meet ings.   But  to  your  po in t  there  were  var ious o ther  10 

meet ings.   The meet ing  o f  the  16  January ;  the  meet ing  o f  

the  16  February  so  I  be l ieve  the  po in t  I  was t ry ing  to  make  

was i t  was not  l i ke  i t  was the  f i rs t  t ime.   We cer ta in ly  were  

a  new board  bu t  we had engaged ex tens ive l y  w i th  the  

execut ives  over  t hose f i rs t  th ree  months .  

CHAIRPERSON:   Wel l  the  –  the  ex tens i ve  engagement  

be tween the  board  and the  execut ives  tha t  I  have not  

heard .   I  have heard  about  the  i nduct ion  wh ich  I  th ink  I  was 

to ld  was in  January.  

MS KLEIN:   Yes i t  was.  20 

CHAIRPERSON:   I  have been  to ld  tha t  there  were  a  

number  o f  meet ings o f  commi t tees o f  the  board  as  opposed 

to  the  board  i t se l f  be tween January  and 26 February.   I  

have been to ld  o f  those.   And the re fore  members  o f  those  

commi t tees we d id  meet  in  be tween – be tween January  and 
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26  February  may you have in te rac ted  w i th  some execut ives  

tha t  par t  I  th ink  I  have been to ld .   Does tha t  more  or  less  

re f lec t?  

MS KLEIN:   Yes abso lu te ly.  

CHAIRPERSON:   Your  own unders tand ing?  

MS KLEIN:   Abso lu te ly  Cha i r.   Abso lu te ly.  

CHAIRPERSON:   Ja  okay.  

ADV SELEKA SC:   Yes.   Thank you Cha i rpe rson.   Yes Ms  

K le in ’s  lega l  representa t i ves  d id  p rov ide  us  w i th  a  bund le  

tha t  has m inutes  o f  some meet ings Cha i rpe rson.   But  the  10 

w i tnesses have come here  and tes t i f ied  tha t  the re  were  

some leve l  o f  engagement  a t  supp lementary  leve l s .   There  

is  a  m inutes  o f  a  meet ing  on  the  16  January  2015 where  I  

thought  maybe Ms K le in  was go ing  to  re fer  the  Cha i rpe rson  

to  tha t .   We a l ready have i t  in  the  bund le .    

CHAIRPERSON:   Okay no tha t  –  tha t  i s  f ine .   I  mean when  

you have app l ied  your  m ind to  –  to  the  bund le .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   A t  some s tage  then we can see what  

needs to  be  done  –  what  can be done.  20 

ADV SELEKA SC:   Okay Cha i r.  

CHAIRPERSON:   Bu t  o therw ise  i t  seems tha t  the  p ic tu re  

tha t  emerges is  s imp ly  tha t  there  was an induct ion  o f  the  

board  a t  some s tage in  January.   There  were  cer ta in  

meet ings o f  commi t tees o f  cer ta in  commi t tees o f  the  board  
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a f te r  the  induct i on  –  be tween the  induct ion  and  the  26 

February.  

ADV SELEKA SC:   Cor rec t .  

CHAIRPERSON:   So  du r ing  those  meet ings o f  commi t tees 

there  may have  been some engagement  be tween board  

members  –  cer ta in  board  members  and some execut ives .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja  okay.  

MS KLEIN:   May I  jus t  add someth ing  p lease Cha i rperson.  

CHAIRPERSON:   Yes.  10 

MS KLEIN:   I  th ink  jus t  to  be  c lea r  i t  i s  the  quest ion  o f  the 

engagement  bu t  you know in  read ing  – go ing  back f rom 

here  and go ing  to  re - read every th ing  you know the  

Cha i rperson opens a  meet ing  and we lcomes you to  the  f i rs t  

board  meet ing  in  January.  

CHAIRPERSON:   Yes.  

MS KLEIN:   And  then la te r  on  you know we say bu t  tha t  

was not  the  f i rs t  board  meet ing  th is  was –  so  I  must  say  

when you read i t  i t  can  become very  convo lu ted  as  we l l .  

CHAIRPERSON:   Yes ja .  20 

MS KLEIN:   Bu t  I  th ink  what  i s  o f  impor tance i s  the  leve l  o f  

engagement  and who was a l l  p resent .  

CHAIRPERSON:   Ja .   Ja .   No tha t  i s  f ine .  

ADV SELEKA SC:   Ms K le in  ja  we  unders tand tha t  bu t  jus t  

to  c la r i f y  fo r  the  Cha i rperson as  we l l .   In  your  own a f f idav i t  
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you  do say the  16  January  was the  induct ion  on  pa ragraph  

23;  page 6 .   So i t  i s  no t  on ly  the  Cha i rperson who  

subsequent ly  says tha t  was an induct ion  o the rs  have sa id  

the  same.   But  you a l so  have  sa id  the  same.   And 

remember  las t  t ime I  po in ted  out  in  your  s ta tement  to  the  

Par l iamentary  Por t fo l io  Commi t tee  you ca l led  i t  a  board  

meet ing  bu t  th is  a f f idav i t  subsequent ly  done you ca l led  i t  

an  induct ion .  

CHAIRPERSON:   Maybe i t  was a  board  meet ing  wh ich  was 

used as  an  induct ion .  10 

MS KLEIN:   You  know Cha i rperson i t  becomes –  as  one 

de lves deeper  and deeper  in to  i t  you  p i ck  up  d i f fe ren t  

th ings.  

CHAIRPERSON:   Ja .  

MS KLEIN:   You l i s ten  to  reco rd ings and then you say okay 

tha t  i s  what  I  sa id  then because tha t  i s  what  I  knew i t  to  

be .   Then  I  come back he re  and then  I  go  and l i s ten  to  the  

record ings and I  have got  a  Cha i rperson say ing  to  us  

we lcome to  your  f i rs t  board  meet ing .   So i t  becomes  – a l l  I  

am t ry ing  to  say  Cha i rperson i s  tha t  the  te rms we used  20 

very  in te rchangeab ly.  

CHAIRPERSON:   Ja .  

MS KLEIN:   Which  d id  a l low fo r  I  be l ieve  a  lo t  o f  confus ion  

in  amongst  the  war  –  what  were  they ca l led?  What  were  

they exact ly?   So i t  was more  fo r  me the  issue  d id  we 
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engage or  d id  we  not  engage u l t imate ly  tha t  i s  the  quest ion  

I  was t ry ing  to  answer.  

ADV SELEKA SC:   Yes thank you  Ms K le in .   So Ms K le in  

then we went  th rough p rocess and we came to  the  meet ing  

o f  the  9 t h  you say you cou ld  no t  a t tend the  meet ing  o f  the  

9 t h .  

MS KLEIN:   That  i s  cor rec t  Cha i r.  

ADV SELEKA SC:   And –  bu t  we saw tha t  you sent  an  

emai l  showing your  in te res t  in  becoming par t  o f  the  sub-

commi t tee  or  an  ad hoc  commi t tee  tha t  was be ing  proposed  10 

to  champion to  oversee the  inqu i ry.  

MS KLEIN:   That  i s  –  tha t  i s  cor rec t  Cha i r.  

ADV SELEKA SC:   Yes.   And tha t  was in  a  memorandum 

which  we have learned was prepared by  Mr  N ick  L inne l l .   

An  emai l  o f  wh ich  –  i t  was a t tached to  an  emai l  sent  to  

board  members?  

MS KLEIN:   Cor rec t  Cha i r.  

ADV SELEKA SC:   Wi th  a  proposa l  o f  the  reso lu t ion  by  the  

board?  

MS KLEIN:   That  i s  cor rec t .  20 

ADV SELEKA SC:   Then we have you d id  no t  make the  

meet ing .   We have the  meet ing  o f  the  11 t h  because the  

meet ing  o f  the  9 t h  the  board  members  dec ided tha t  no  want  

to  see the  Min is te r.  

MS KLEIN:   Cor rec t .  



08 OCTOBER 2020 – DAY 279 
 

Page 14 of 285 
 

ADV SELEKA SC:   And then –  and the  meet ing  o f  the  11 t h  

was convened.  

MS KLEIN:   Cha i r  –  t rue  can I  jus t  add onto  –  fo r  Cha i r  jus t  

fo r  c la r i t y.   Obv ious l y  a f te r  be ing  here  the  las t  t ime I  went  

to  go  and look a t  why wou ld  I  have wanted to  be  par t  o f  – 

in  fac t  when you showed me the  emai l  I  looked  a t  th is  

because my reco l lec t ion  was I  cou ld  no t  make i t .   You know 

I  even may have ob jec ted  because  why –  why is  i t  tha t  you 

know you ca l l ing  meet ings a t  such  shor t  no t ice .   But  when 

Mr  Se leka showed me my in te res t  in  the  meet ing  on 10 

re f lec t ion  Cha i r  remember  the re  are  two s ta tu tory 

commi t tees o f  every  board .   The one is  Aud i t  and R isk  and 

the  o the r  one is  Soc ia l  E th ics  and  Susta inab i l i t y.   I  was the  

Cha i rperson o f  Soc ia l  E th ics  and Susta inab i l i t y  wh ich  is  a  

s ta tu tory  commi t tee  o f  the  board .   These two commi t tees 

are  respons ib le  f o r  g i v ing  feedback on the  runn ings o f  the  

organ isa t ion  a t  an  aud i t  –  sor ry  a t  an  AGM annua l ly.   That  

was my reason fo r  want ing  to  be  a  par t  o f .   I  was not  

Cha i rperson o f  Peop le  in  Governance a t  the  t ime.   Had I  

been I  p robab ly  wou ld  no t  have put  up  my hand fo r  i t .   Bu t  20 

as  the  Cha i r  o f  Soc ia l  E th ics  and Susta inab i l i t y  wh ich  is  a  

s ta tu tory  commi t tee  I  fe l t  I  was ob l iged to  be  par t  o f  any 

inqu i ry  tha t  wou ld  take  p lace.  

ADV SELEKA SC:   Yes.   But  remember  tha t  emai l  was 

presented to  you  Ms K le in  because you had sa id  to  the 
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Cha i rperson you ob jec ted  to  a  shor t  no t ice  and ra i sed the  

governance issue .   You reca l l  tha t?  

MS KLEIN:   That  i s  cor rec t  Cha i r.   That  i s  exact ly  what  I  

sa id  because I  had ra ised so  many  ob jec t ions to  such shor t  

no t ices  in  every  meet ing  tha t  I  must  admi t  a t  the  t ime tha t  

i s  what  I  thought  I  had done w i th  tha t  one.   Unt i l  Mr  Se leka 

po in ted  out  to  me  tha t  what  I  had ac tua l l y  done was to  say 

I  wanted to  be  par t  o f  i t  in  as  much as  I  was t rave l l ing  the 

next  day can you  not  jus t  ho ld  i t  la te r  on  in  the  day so  tha t  

I  cou ld  become par t  o f  i t .   So  I  acknowledge Cha i r  exact ly  10 

what  you are  say ing .  

ADV SELEKA SC:   Yes.   And i t  became apparent  tha t  the  

memorandum and  the  proposa l  to  es tab l i sh  an  inqu i ry  was  

a  request  o f  P res ident  Zuma a t  the  t ime.  

MS KLEIN:   I t  became apparent  Cha i r.   Yes i t  d id .  

ADV SELEKA SC:   Mr  L inne l l  has  sa id  to  the  Cha i rpe rson  

tha t  there  seems to  have been board  members  who met  

w i th  the  Min i s te r  p r io r  to  the  meet ing  o f  the  11 t h  in  regard  

to  th is  i ssue o f  the  inqu i ry.   Do you  know o f  tha t?  

MS KLEIN:   No I  have no c lue  –  I  have no idea about  tha t  20 

Cha i rperson.  

ADV SELEKA SC:   When d id  i t  apparent  to  you tha t  th is  

was the  request  o f  the  Pres ident?  

MS KLEIN:   Because I  was not  a t  the  meet ing  o f  the  9 t h  

Cha i rperson obv ious ly  board  members  f rom what  I  cou ld  
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te l l  were  becoming very  uncomfor tab le  w i th  be ing  g iven a  

d i rec t i ve  f rom the  Pres ident  and ca l l s  were  be ing  made you  

know l i ke  you know – because remember  as  you cor rec t l y  

po in ted  out  I  wan ted to  be  pa r t  o f  i t .   So  when I  cou ld  no t  

be  par t  o f  i t  you  know the re  were  ca l l s  be tween myse l f  and 

d i f fe ren t  board  members .   And board  members  s imp ly  sa id  

th is  i s  what… 

ADV SELEKA SC:   I  am sor ry  when –  when d id  you 

become aware  tha t  i t  i s  a  request  by  the  Pres ident?  

MS KLEIN:   A f te r  the  meet ing  o f  the  9 t h .   Because I  was  10 

not  –  I  was not  in  the  meet ing  o f  the  9 t h  Cha i rperson .  

ADV SELEKA SC:   Yes.   That  was  a f te r  the  meet ing  o f  the 

9 t h .  

MS KLEIN:   A f te r  the  meet ing  o f  the  9 t h .  

ADV SELEKA SC:   Bu t  be fore  the  meet ing  o f  the  11 t h .  

MS KLEIN:   Cor rec t .  

ADV SELEKA SC:   Yes.   You say you d id  no t  become par t  

o f  the  commi t tee  tha t  ove rsaw the  –  the  inqu i ry.  

MS KLEIN:   That  was my –  l i ke  I  sa id  you showed me the  

emai l  where  I  suggested becoming par t  o f  i t .  20 

ADV SELEKA SC:   Yes.  

MS KLEIN:   Bu t  I  was not  par t  o f  i t .   I t  cer ta in l y  was not  in  

the  documenta t ion .  

ADV SELEKA SC:   Bu t  you cer ta in ly  w i l l  reca l l  f rom the  

board  meet ing  tha t  the  de legat ion  was made to  Peop le  in  
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Governance and  Aud i t  and R isk  to  oversee the  en t i re  

p rocess.  

MS KLEIN:   That  i s  cor rec t  yes .  

ADV SELEKA SC:   And tha t  you were  par t  o f  Peop le  in  

Governance?  

MS KLEIN:   I  was pa r t  o f  Peop le  In  Governance  

Cha i rperson but  I  was not  cha i r ing  Peop le  In  Governance.  

ADV SELEKA SC:   Ja  no  cha i r ing  bes ide  the  po in t  bu t  you  

want  –  you d id  no t  want  to  cha i r  the  sub-commi t tee  tha t  

was be ing  es tab l i shed or  d id  you?  10 

MS KLEIN:   No,  no  o f  course  not .   Of  course  not  Cha i r.  

ADV SELEKA SC:   Yes you jus t  wanted to  par t  o f  i t .  

MS KLEIN:   Yes.  

ADV SELEKA SC:   Yes.   So you were  par t  o f  Peop le  In  

Governance.  

MS KLEIN:    I  was par t  o f  Peop le  In  Governance  and we 

had a  cha i rpe rson o f  Peop le  In  Governance Ze thembe 

Khoza a t  tha t  t ime.  

ADV SELEKA SC:   Yes.   And  i t  was the  Peop le  In  

Governance tha t  e f fec ted  the  suspens ions.  20 

MS KLEIN:   That  i s  cor rec t  Cha i rperson.  

ADV SELEKA SC:   O f  wh ich  you were  par t .  

MS KLEIN:   That  i s  cor rec t .  

ADV SELEKA SC:   Yes.   Now the  Cha i rperson has  asked  

repeated ly  the  w i tnesses who have come here  –  we 
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unders tand f rom Mr  Tsots i  tha t  the  execut ives  who were  to  

be  suspended were  th ree .  

MS KLEIN:   Sor ry  Cha i r  I  d id  no t  ge t  tha t  las t  –  I  d id  no t… 

ADV SELEKA SC:   The execut ives  who were  to  be  

suspended were  th ree .  

MS KLEIN:   Cor rec t .  

ADV SELEKA SC:   Three execut ives  were  to  be 

suspended.  

MS KLEIN:   Cor rec t .  

ADV SELEKA SC:   Bu t  u l t imate ly  four  execut ives  were  10 

suspended.  

MS KLEIN:   That  i s  cor rec t .  

ADV SELEKA SC:   And the  quest i on  has been how d id  the 

four th  execut ive  wh ich  is  the  F inanc ia l  D i rec tor ’s  name 

make i t s  way in to  the  l i s t .   A re  you ab le  to  answer  tha t  

quest ion?  

MS KLEIN:   Cha i rperson a l l  I  can  say to  you is  tha t  the 

morn ing  tha t  the  Min is te r  was there  you know obv ious l y  on  

reco l lec t ing  now or  hav ing  –  had the  benef i t  o f  be ing  he re  

go ing  away and  then app ly ing  my mind aga in .   What  I  20 

reca l l  the  Min is te r  sa id  was tha t  the  peop le  respons ib le  fo r  

the  areas tha t  were  a f fec ted  she had no prob lem wi th  ask  –  

be ing  asked to  se t  as ide .   Because I  th ink  the  d iscuss ion  

was about  ask ing  peop le  to  s tep  as ide .   And i f  I  remember  

cor rec t l y  the  Min i s te r  sa id  someth ing  to  the  e f fec t  tha t  the  
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peop le  who were  respons ib le  fo r  the  var ious areas wou ld  

be  asked to  s tep  as ide  or  cou ld  be  asked to  s tep  as ide .   

But  she d id  say  tha t  i t  i s  the  board ’s  dec is ion  bu t  the  

peop le  who were  respons ib le  fo r  the  –  what  the  board  fe l t  

the  areas o f  respons ib i l i t y  was cou ld  be  asked to  s tep  

as ide .  

ADV SELEKA SC:   D id  then –  are  you say ing  to  the 

Cha i rperson i t  i s  a t  tha t  s tage tha t  the  four th  name be ing  

the  FD was inc luded.  

MS KLEIN:   I t  was not  a t  the  t ime when the  Min is te r  was  10 

there .   When the  Min is te r  was there  my reco l lec t ion  was  

there  were  no  names ment ioned.   A f te r  the  Min is te r  le f t  

wh ich  is  the  meet ing  wh ich  s ta r ted  a t  twe lve  o ’c lock  and  

th is  i s  where  i t  becomes jus t  a  l i t t le  b i t  more  d i f f i cu l t  

because Cha i rperson when I  was here  l as t  t ime I  ind ica ted  

tha t  I  had a  record ing  o f  tha t  meet ing  wh ich  s tar ts  a t  

12 :23 .   But  the  meet ing  ac tua l l y  s ta r ted  a t  twe lve  o ’c lock  

and I  am not  say ing  to  p rove my po in t  bu t  what  I  am say ing  

to  you is  the  record ing  wh ich  I  sent  to  the  commiss ion  and 

the  record ing  wh ich  I  go t  f rom Eskom because I  wanted to  20 

make sure  tha t  maybe the  vers ion  tha t  I  had maybe there  

was a  fu l le r  vers ion .   The record ing  I  go t  f rom Eskom are  

ac tua l l y  exact ly  the  same.  I t  s ta r ts  a t  twenty- th ree  minutes  

past  twe lve  or  thereabouts  Cha i rperson and in  the  f i rs t  

twenty- th ree  minutes  tha t  i s  when the  four  names  are  pu t  
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to  the  board  by  the  cha i rpe rson Zo la  Tsots i .   And he goes –  

he  does not  jus t  pu t  the  four  names to  the  board  he  goes  

as  fa r  as  g iv ing  up  a  reason why each o f  those four  shou ld  

be  suspended.   Now unfor tunate ly  fo r  a l l  o f  us  those 

twenty- th ree  minutes  is  no t  on  the  record ing .   But  the  res t  

o f  the  reco rd ing  you can hear  peop le  f igh t ing  and  say ing  

bu t  you know the  FD shou ld  no t  be  inc luded because you 

know who is  say ing  tha t  she must  you know.   So my 

reco l lec t ion  o f  the  who le  th ing  is  by  the  end o f  the  meet ing  

tha t  s ta r ts  a t  twe lve  even though the  record ing  s ta r ts  a t  10 

12 :23 and tha t  ends a t  I  th ink  1 :30  the  agreement  there  is  

there  i s  on ly  th ree  peop le  tha t  w i l l  be  suspended.  

CHAIRPERSON:   Wel l  I  had a  look a t  I  th ink  the  t ranscr ip t s  

o f  what  I  be l ieve  was tha t  meet ing  and my reco l lec t ion  is  

tha t  when you read tha t  t ranscr ip t  when i t  comes to  the 

quest ion  o f  who  the  peop le  are  who are  go ing  to  be  

suspended you seem to  f ind  d i f fe ren t  speakers  ta lk ing  

about  d i f fe ren t  –  a  d i f fe ren t  number  o f  peop le .   Some seem 

to  ta lk  about  th ree ;  o the rs  seem to  ta lk  about  fou r  wh ich  

inc ludes the  F inanc ia l  D i rec to r.   But  you come to  a  po in t  20 

and i t  may be tha t  tha t  i s  a t  the  end o f  tha t  meet ing  where  

the  issue ar i ses  aga in  whether  the  F inanc ia l  D i rec tor  i s  to  

be  inc luded.   And Mr  Zo la  Tsots i  i f  I  under  –  remember  

cor rec t l y  comes  out  qu i te  c lear ly  tha t  no ,  no ,  no  the 

F inanc ia l  D i rec to r  i s  no t  to  be  –  i s  no t  inc luded.   My 
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reco l lec t ion  is  tha t  tha t  i s  how tha t  meet ing  ends.    

MS KLEIN:   That  i s  cor rec t  Cha i r.  

CHAIRPERSON:   My impress ion  is  tha t  never the less  a t  the 

P&G meet ing  la te r  on  the  –  the  name o f  the  F inanc ia l  

D i rec tor  seems to  be  inc luded.   I s  tha t  you r  –  the  same 

impress ion  you have as  we l l?  

MS KLEIN:   That  i s  exact ly  the  same impress ion  

Cha i rperson.  

CHAIRPERSON:   Yes,   Yes.   Yes Mr  Se leka.  

ADV SELEKA SC:   Thank you.   Thank you Cha i rpe rson.   10 

Then Ms K le in  you have –  le t  me dea l  f i rs t  w i th  th is  aspect  

about  the  reco rd ing  wh ich  you say is  apparent ly  

incomple te .   Now th is  record ing  you have had i t  a l l  the 

t ime.   We d id  no t  know you to ld  us  on  your  las t  appearance  

tha t  you have i t .   There  a re  m inutes  tha t  have s ince  been 

produced f rom tha t  meet ing  o f  11  March 2015.   Some o f  

those minutes  o f  the  var ious meet ings were  s igned by  

Doctor  Ngubane  we sa id  more  than a  year  la te r.   18  

November  2016.  

MS KLEIN:   Cor rec t  Cha i rperson.  20 

ADV SELEKA SC:   And you were  s t i l l  serv ing  on  the  board  

a t  the  t ime.  

MS KLEIN:   That  i s  cor rec t .  

ADV SELEKA SC:   Those minutes  wou ld  have been 

d iscussed before  they a re  s igned by  the  board .  
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MS KLEIN:   Cor rec t .  

ADV SELEKA SC:   D id  you a t  any s tage po in t  ou t  to  the  

cha i rperson a t  the  t ime tha t  –  bu t  we a re  m iss ing  

someth ing  f rom these minutes  wh ich  shou ld  have been 

captured?  

MS KLEIN:   Cha i rperson no and I  w i l l  –  le t  me t ry  and 

answer  –  answer  you th is  way.   I t  was not  un t i l  I  was asked 

about  the  suspens ions fo r  p repara t ion  fo r  p repara tory  

purposes o f  th is  commi t tee  or  th is  inqu i ry  tha t  one then  

s tar ted  want ing  to  re f resh your  memory.   And then you  10 

went  to  go  and l i s ten  to  record ings to  make sure  tha t  your  

reco l lec t ion  is  cor rec t  because we are  ta l k ing  about  f i ve  

years  ago.   Tha t  i s  the  f i rs t  po in t .   So to  answer  you  

Cha i rperson no I  d id  no t  po in t  tha t  ou t  p rev ious ly.   The  

po in t  tha t  the  m inute  was on ly  s igned a  year  la te r  I  cannot  

ta lk  to .   What  I  do  want  to  p lace  on record  S i r  i s  the  

vorac i t y  o f  the  m inute  as  i t  s tands was approved by  a l l  

boa rd  members  i n  a  meet ing  o f  Apr i l  o f  2015.    I  cannot  

Cha i rperson exp la in  to  you how Doctor  Ben on ly  ge ts  to  

s ign  i t  a  year  la te r.  20 

CHAIRPERSON:   Le t  me jus t  make su re  I  unders tand tha t .   

A re  you  say ing  tha t  when we see  the  m inutes  tha t  Doctor  

Ngubane s igned more  than a  year  la te r  and the re  i s  more  

than one I  th ink  –  there  are  a  few o f  those minutes .  

MS KLEIN:   Yes.  
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CHAIRPERSON:   A re  you say ing  tha t  tha t  does not  

necessar i l y  mean  tha t  the  board  approved those minutes  

more  than a  year  la te r.   You say the  board  approved those 

minutes  w i th in  a  shor t  space o f  t ime a f te r  the  meet ing  

concerned but  the  Cha i rpe rson fo r  whatever  reason  s igned  

them much la te r   I s  tha t  what  you are  say ing?  

MS KLEIN:   Cha i rpe rson tha t  i s  co r rec t .  

CHAIRPERSON:   Yes and tha t  i s  the  –  tha t  fa l l s  in  regard  

to  a l l  those minutes  where  Doctor  Ngubane seems to  have 

s igned more  than  a  year  la te r.  10 

MS KLEIN:   From what  –  f rom what  I  have heard  f rom the 

commiss ion  Doctor  Ngubane –  because even in  my own 

ev idence.  

CHAIRPERSON:   Yes.  

MS KLEIN:   A l l  o f  the  m inutes  I  have got  i s  uns igned.  

CHAIRPERSON:   Yes.  

MS KLEIN:   What  I  do  want  to  say to  the  commiss ion  

however  i s  tha t  i t  was not  new in  Eskom tha t  m inutes  go t  

s igned so  much la te r  than i t  ac tua l l y  happened.   In  fac t  

Cha i rperson when I  go t  to  a  number  o f  the  meet ings tha t  I  20 

cha i red  I  was asked to  s ign  m inutes  o f  2014 wh ich  i s  o f  the  

prev ious board  . . . [ in te rvenes]   

CHAIRPERSON :    . . .or could you sign those? 

MS KLEIN :    I  th ink,  you know, I  want to place i t  on record 

so that . . .  I  know you got  the company secretary coming later  
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and he can maybe help to enl ighten us because the company 

secretary was there when the meet ing of  the 11t h happened.   

CHAIRPERSON :    H’m.  

MS KLEIN :    And the company secretary was there 

. . . [ intervenes]   

CHAIRPERSON :    H’m.  

MS KLEIN :    . . .when we, the board,  rat i f ied al l  of  the minutes 

of  the meet ings that  had happened in our t ime.  

CHAIRPERSON :    Yes.  

MS KLEIN :    So those,  why Dr Ngubane signed i t  a year or 10 

two later,  I  cannot . . .  

CHAIRPERSON :    Yes,  yes.  

MS KLEIN :    You wi l l  have to  ask Dr Ngubane that ,  

Chairperson.  

CHAIRPERSON :    Okay thank you.  

ADV SELEKA SC :    Thank you,  Chai rperson.    

CHAIRPERSON :    Do you know whether before the board 

approved any of  these minutes whether  there was a 

recording of  the meet ing,  the proceedings of  the meet ings?   

 Whether they would have been assured that  whoever 20 

prepared the minutes had l istened to the record ing and 

therefore what the minutes ref lected what real ly had been 

discussed.    

 Because when you have a recording,  you have a benef i t .   

You know, you do not  have to rely on your notes.   You do not  
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have to re ly on your memory when you prepare the minutes.    

 You can l isten to  the recording and make sure that  the 

minutes you put  together ref lect  in substance what was 

discussed.    

 Do you know whether the board was told that  wi th the 

minutes that  i t  approved that  had been done? 

MS KLEIN :    Chai rperson,  to the best  of  my knowledge.  

Every single meet ing was recorded.   But  I  must  also say,  at  

the t ime at  Eskom there were discussions which I  know that  

actual ly asked for  i t  not  to be recorded.    10 

 So i t  is a bi t  d i ff icul t  to say that  i t  was al l  one hundred 

percent  recorded,  number one.    

 Number two,  I  have actual ly also t r ied to get  access to 

the In-Commit tee minutes because that  would give,  you 

know,  r ise to  a lot  of  the quest ions being asked and unt i l  

there are no such minutes.    

 So I  cannot conclusively say to you Chai rperson that  

every single meet ing was recorded.   I  th ink Mr Phukubje 

would be the best  person to answer that  quest ion for  you 

Chai r.  20 

CHAIRPERSON :    Okay.   No,  that  is  f ine.    

ADV SELEKA SC :    Thank you,  Chai r.   Ms Klein,  we then 

have these record ings.   We have checked them with 

yoursel f .   And we have,  as you have,  rel ied on them.   

Correct? 
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MS KLEIN :    Correct ,  Chai r.  

ADV SELEKA SC :    Yes.   To the extent  that  you say,  th ings 

are not  there but  yet  not  raised.   You have not  done anything 

about i t  and that  is where i t  is.   That  is what i t  is.  

MS KLEIN :    Sorry? 

ADV SELEKA SC :    So to the extent  that  you say the audio 

recording is missing something . . . [ intervenes]   

MS KLEIN :    Yes.  

ADV SELEKA SC :    . . .which you did not  raise.   There is  

nothing the Commission can do about i t .  10 

MS KLEIN :    I  total ly agree wi th you Chai r.  

ADV SELEKA SC :    So we move on f rom the meet ing of  the 

11t h . . . [ intervenes]   

CHAIRPERSON :    I  want  you,  of  course. . .   I  am sorry.   What,  

of  course,  anybody who was at  such a meet ing can say is:   

Having l istened to the recording and having looked at  the 

minutes,  I  am able to say there are things which were 

discussed at  that  meet ing which are not  contained in the 

recording or which are not  ref lected in the minutes.    

 And the reason why they are not  ref lected may wel l  be 20 

because they were discussed before the recording started.    

MS KLEIN :    I  agree wi th you Chairperson.  

CHAIRPERSON :    Yes.   Ja,  ja.   

ADV SELEKA SC :    Thank you.   Ms Klein. . .  Ja,  perhaps I  do 

not  need to belabour the point  because Mr Tsotsi  has said 
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expl ic i t ly that  what was presented to him in Durban with the 

president  was that  three execut ives should be suspended or 

step aside and that  is what he presented to the board.    

 And I  th ink what you are t ry ing to answer,  which is not  

c lear to me, is.   What is your answer to when was the FD, 

the f inancial  d i rector ’s name added to the l ist?  

MS KLEIN :    I  th ink i f  I  look at  my notes(?),  Chairperson.   My 

vers ion which was the same version in par l iament as what i t  

is here.   Is that  i t  a l l  happened at  the same t ime.  

CHAIRPERSON :    And when you say i t  a l l  happened, what 10 

are you. . .?  The names? 

MS KLEIN :    The names.   

CHAIRPERSON :    Ja.  

MS KLEIN :    The names were mot ivated,  according to me, 

which is what I  have said in par l iament and I  say here again 

by Mr Tsotsi  at  the beginning of  the meet ing.    

 Bearing in mind,  that  was wi th the benef i t  of  having 

looked at  the minutes and you know, acquainted mysel f  at  

the t ime of  par l iament wi th that .    

 When asked the quest ion by the Commission to go and 20 

look at  the suspensions more speci f ical ly because in  

par l iament I  was not  real ly focussed on the Commission,  

only on the suspensions.   I t  was more about a whole range 

of  other issues.    

 I  then went to go and l isten to the recordings and i t  is at  
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that  point  that  I  became aware. . .  not  became aware.   I  

started real is ing that  what was in the minutes,  which were al l  

for  wi th Mr Tsotsi ,  which by the way,  I  remember speci f ical ly  

Mr Tsots i  te l l ing her that  the f inancial  d i rector was involved 

wi th some form of  tender tampering.   That  stuck in my mind.    

 But  when I  l istened to the record ing,  i t  becomes clear  

that  we would have heard i t  somewhere that  she was 

involved wi th tender tampering but  at  that  stage,  at  the end 

of  the meet ing which now ends at  hal f -past  twelve. . .   

 Sorry.   We start  a t  twelve.   The recording starts at  12:23 10 

but  end at  hal f -past  one.   The board took a decision that  i t  

was only three.    

 But  to answer you Chairperson.   Her name would have 

gone back onto the l ist  which i t  or ig inal ly was,  accord ing to 

me in the People and Governance Meet ing which took place 

between, f rom what I  can te l l ,  f rom hal f -past  one to 14:48 

which is when the next  meet ing star ts where the chairperson 

there opens up wi th the fourth person’s name is on the l ist .    

CHAIRPERSON :    Ja,  i t  is. . .  I  th ink when I  read the 

t ranscr ipt  to which I  referred ear l ier,  there were things that  20 

seemed to be confusing to me wi th regards to Mr Tsotsi  

because I  th ink there is somewhere where he speaks on the 

basis that  the f inancial  d i rector is included.    

 But  there def in i te ly is  a  place,  I  th ink i t  towards the end,  

where somebody raises the issue whether the f inancia l  
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d i rector is included/  

 And he speci f ical ly says:   No,  the f inancial  d i rector  is  

not  included.   So i t  becomes confusing.   But  maybe i t  is. . .   

 That  is  the point  where you say the board’s  decision at  

the end of  that  meet ing was that  i t  was three . . . [ intervenes]   

MS KLEIN :    That  is correct ,  Chai r.  

CHAIRPERSON :    . . .and not  the f inancial  d i rector.   Yes.  

MS KLEIN :    That  is correct ,  Chai r.  

CHAIRPERSON :    But  then at  the P&G meet ing,  I  th ink that  

is what you are saying.  10 

MS KLEIN :    Yes.  

CHAIRPERSON :    . . .her name was then included.  

MS KLEIN :    Included.  

CHAIRPERSON :    Yes.  

MS KLEIN :    Included.  

CHAIRPERSON :    But  you do not  have the recol lect ion,  or  do 

you,  as to who was the person who included her name for 

the f i rst  t ime at  the P&G meet ing? 

MS KLEIN :    Chair,  i t  was very interest ing because when I  

started l istening to everything again,  some things then did 20 

crystal l ise because I  was asked at  th is Commission the 

quest ion before and I  th ink I  even raised i t  w i th you.    

 I  said there was a t ime when Dr Ben was running in and 

out  of  the meet ing on the phone.  

CHAIRPERSON :    Yes,  yes.  
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MS KLEIN :    I  th ink I  even said to you Chai rperson.  

CHAIRPERSON :    Yes.  

MS KLEIN :    And I  know i t  is not  my job to do.  

CHAIRPERSON :    Yes.   No,  no . . . [ in tervenes]   

MS KLEIN :    But  I  said,  you know, I  f ind i t  st range that  Dr  

Ben was running in and out  and coming back and for th.   And 

I  th ink what Dr Ben said was,  that  he was on the phone with  

the minister.   That  happened in that  P&G meet ing.  

CHAIRPERSON :    Yes.  

MS KLEIN :    And I  th ink i t  is at  that  point  . . . [ intervenes]   10 

CHAIRPERSON :    Yes.  

MS KLEIN :    . . .when that  name went back on.  

CHAIRPERSON :    Yes.  

MS KLEIN :    What exact ly the minister said to h im or did not  

say,  I  cannot account for i t .   You wi l l  have to ask Dr Ben.  

CHAIRPERSON :    Yes.  

MS KLEIN :    But  i t  was at  that  stage . . . [ intervenes]   

CHAIRPERSON :    Yes.  

MS KLEIN :    Remember,  the minister in the ear l ier  meet ing 

said . . . [ intervenes]   20 

CHAIRPERSON :    Yes.  

MS KLEIN :    . . .people who are responsible for.  

CHAIRPERSON :    Yes.  

MS KLEIN :    So what exact ly was said between Dr Ben and 

the minister,  I  do not  know.  
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CHAIRPERSON :    Yes.  

MS KLEIN :    But  that  was the point  in P&G where the CFO’s 

name went back onto the l ist .  

CHAIRPERSON :    Wel l ,  that  is qui te interest ing.   One, 

because as I  recal l ,  when the min ister lef t  the meet ing she 

had with the board ear l ier on that  day,  she said she would be 

around i f ,  as I  understand the posi t ion,  she meant,  i f  board 

members want to clar i fy someth ing wi th her.    

 She is not  going to go far.   She wi l l  be around or  

something l ike that .   I  th ink that  is  what I  saw.  That  is  one 10 

point .   The second point .   I t  is  interest ing because Mr Tsotsi ,  

i f  I  recal l  correct ly,  test i f ied that  Dr Ngubane told him that  i t  

was the minister who said the f inance di rector,  the f inancia l  

d i rector must  be included as wel l .    

 A lso,  Mr Baloyi  gave evidence yesterday and part  of  h is  

evidence was that  Dr Ngubane was f requent ly on the phone 

and he was phoning the presidency.    

 And I  th ink he said that ,  for example in relat ion to 

people who were going to act  in the posi t ions of  the 

execut ives who were to be suspended, that  his 20 

understanding was that  Dr Ngubane was get t ing the names 

f rom the presidency.    

 Now, of  course,  i t  could be the presidency. . .  he could 

have been phoning the presidency at  some stage.   He could 

have been phoning the minister at  some stage.   We do not  
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know.   

 But  what you do say,  what do you conf i rm is that  Dr 

Ngubane during,  I  th ink the P&G meet ing was coming in and 

out  of  the meet ing,  making cal ls as you understood i t ,  to the 

minister.   Is that  r ight? 

MS KLEIN :    That  is correct ,  Chai r.  

CHAIRPERSON :    Yes.  

MS KLEIN :    I  cannot  real ly  ta lk  to  the presidency because I  

mean, I  do not  know who . . . [ intervenes]   

CHAIRPERSON :    Yes,  but  the minister that  is. . .  that  was 10 

your understanding.  

MS KLEIN :    That  was my understanding.  

CHAIRPERSON :    Yes,  yes.  

MS KLEIN :    And I  th ink for  me, i t  would have l ined up wi th  

what was said previously in our ear l ier meet ing wi th the 

minister.  

CHAIRPERSON :    Yes,  yes.   Okay al r ight .   Of  course,  maybe 

I  could raise th is wi th you which maybe I  should have raised 

wi th other wi tnesses before.   Because you just  touched on 

there having been al legat ion that  the f inancial  d i rector had 20 

tampered or interfered or met wi th some service providers or 

tenders or whatever and ever.   That  in the meet ings of  the 

day,  the 11t h,  one f inds in the minutes or the t ranscr ipts that  

somewhere there were discussions about  al leged wrongdoing 

on the part  of  the execut ives who were sought to be 
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suspended.   

 And yet ,  at  the Durban meet ing which Mr Tsotsi  

at tended, i t  was made c lear that  the suspension of  the 

execut ive directors was not  going to be based on any 

wrongdoing.   That  is number one.    

 Number two,  at  the meet ing or  the meet ings of  the 11t h  

of  March,  a lso ul t imately,  the board seems to have said:   We 

are not  al leging any wrongdoing on the part  of  the 

execut ives.    

 And yet ,  i t  seems that  the basis,  the reason that  may 10 

have been advanced as to why the f inancia l  d i rector must  be 

included was this al legat ion of  wrongdoing about tenders and 

serv ice providers.   You understand that?   

 One would have thought that  f rom the beginning,  i t  

would have been said:   Because we are not  basing these 

suspensions on wrongdoing,  please do not  te l l  us about  any 

wrongdoing.   That  is i r re levant .    

 Do you want to say anything? 

MS KLEIN :    Chai rperson,  I  guess where I  am st ruggl ing wi th  

the sequence of  events,  is that  my recol lect ion or 20 

understanding,  certainly  of  a lso now fol lowing the 

Commission wi th great  interest  on who is saying what,  is that  

Mr Nick L innel l  who was obviously br iefed by whoever in  

Durban,  actual ly had charges.    

 So i t  was not  a case of  let  us just  ask them to step 
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aside.   Nick Linnel l  came to the meet ing which he test i f ied to 

wi th actual  charges of  wrongdoing.    

 So when you say that  in Durban the decision was not  to  

charge,  that  is not  congruent  wi th what Nic Linnel l  said.   

Nick Linnel l  sa id he came with the charges.    

 And the quest ions would have to be.   Where did those 

charges come f rom?  I  mean, that  would be my quest ion.  

CHAIRPERSON :    No,  no,  no.   I  understand the same.  My 

recol lect ion is qu i te c lear that  at  the Durban meet ing,  Mr 

Tsotsi  has said.   And I  suspect  that  Mr Linnel l  may have said 10 

the same thing too but  I  am much more clearer about  Mr 

Tsotsi ’s evidence.    

 That  when the Durban meet ing discussed the 

suspensions,  Mr Tsotsi  was opposed to the suspensions.   

But  one of  the,  or the main reason that  was advanced to 

address his concern was that :   No,  no,  no.   These 

suspensions should not  be a problem.   

 Because these execut ives wi l l  be told that  there are no 

al legat ions of  wrongdoing on thei r  part .   That  certainly was 

Mr Tsotsi ’s evidence.    20 

 I  th ink you are r ight  in saying,  at  the meet ing of  the 

11t h  of  March,  the documents that  Mr Linnel l  may have 

prepared which we have here,  some of  them maybe including 

al legat ions of  wrongdoing against  some of  the. . .  against  the 

execut ives.    
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 But  I  do not  remember that  in his  evidence about the 

Durban meet ing,  I  do not  remember that  he sa id that  at  the 

Durban meet ing there were. . .  there was a discussion of  

al legat ions of  wrongdoing.    

 Maybe there were but  what I  th ink certainly Mr Tsotsi  

said was.   I t  was said that  the execut ives should not  have a 

problem with suspension because i t  is not  going to be based 

on wrongdoing.    

 But  as I  say,  you know, that  at  the. . .  at  one or more of  

the meet ings of  the 11t h of  March,  there were d iscussions of  10 

al legat ions of  wrongdoing.    

 And I  th ink some of  the documents prepared by Mr 

Linnel l  do refer  to  al legat ions of  wrongdoing.   And of  course,  

we know that  ul t imately,  the board did say the suspensions 

would not  be based on any al legat ions of  wrongdoing.   Okay.  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    Mr Seleka,  you might  be able to 

. . . [ intervenes]   

ADV SELEKA SC :    Yes.   No,  I  wanted to  assist  

. . . [ intervenes]   20 

CHAIRPERSON :    To throw l ight ,  ja.  

ADV SELEKA SC :    . . . the Chai rperson.   In his aff idavi t ,  Mr 

Nick Linnel l ,  refers to Jabu Maswanganyi  who gives in 

documents but  he says,  these were main ly for unveri f ied 

sources and so on.    
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 But  then speci f ical ly in regard to  the execut ives,  and I  

want that  paragraph Chai rperson,  he says:  

“The informat ion was unveri f ied and there was not  

going to  be al legat ions of  wrongdoing against  them.   

They were going to step aside in order not  to  

interfere wi th the inquiry and they were going to be 

counsel led about that . ”  

 But  he does not  know whether they were counsel led 

about that .   So that  is h is . . . [ intervenes]   

CHAIRPERSON :    But  am I  r ight  about  saying that  some of  10 

the documents that  he prepared for the meet ing of  the 11t h,  

may be documents that . . .  the memorandum maybe is one of  

them.  That  i t  does include some of  them do include 

al legat ions of  wrongdoing? 

ADV SELEKA SC :    He did refer  to document that  contains 

some al legat ions.  

CHAIRPERSON :    Yes.   We just  do not  know why he would 

have included those al legat ions and ci rcumstances where,  to 

his knowledge, the suspensions were not  supposed to be 

based on any wrongdoing.  20 

ADV SELEKA SC :    Correct ,  Chai r.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.   Wel l ,  we might  have to ask him 

even i f  he sends an aff idavi t  to deal  wi th that .  
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ADV SELEKA SC :    Correct ,  Chai r.  

CHAIRPERSON :    Ja,  okay.    

ADV SELEKA SC :    And Chai r,  the other point  is th is.   Ms 

Klein. . .  Mr Baloy i  in his aff idavi t ,  in  fact ,  says that  you were 

the one who suggested that  the FD be inc luded on the l ist .   

He says:  

“During Mr Tsotsi ’s presentat ion. . . ”  

 And I  wi l l  go to that .  

“ . . . the indicat ion was that  only three execut ives 

would be suspended, namely Mr Tshediso Matona,  10 

Dan Marokane and Mr Matshela Koko.   Ms 

Tsholofelo Molefe,  the Finance Di rector,  was not  

included f rom the start .    

However,  dur ing the People in Governance Meet ing 

on 11 March 2015, Ms Venete Klein said that  Ms 

Molefe should also be suspended.  Ms Klein 

ment ioned that  there were many issues wi th the 

f inance department and that  there was enough 

reasons to suspend Ms Molefe. ”  

MS KLEIN :    Chai rperson,  I  categor ical ly deny that .   In fact ,  20 

to go to the. . .  or  for two reasons.   Norman Baloyi  was a 

member of  Audi t  and Risk.   He was not  a member of  People 

in Governance.   So I  do not  know how he would have heard 

me say that .   That  is the f i rst  th ing.   In the recordings of  the 

debate on the whole thing around should the FD go or should 
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the FD not  be suspended.   

 I  am not  the person who raises the issue about many 

problems in the f inance department.   I  have actual ly 

provided the Commission wi th the names of  the peoples who 

were speaking there.    

 The one thing I  was consistent  about  and I  sa id i t  here 

before.   The f inance director had shared wi th us ear l ier on 

that  morn ing that  we were running a company of  R 30 mi l l ion 

an hour.    

 So I  was a lways very cognisant  that  whatever decis ions 10 

this board makes,  we must do i t  and move on.   But  that  I  

said that  the CFO must be included,  I  categor ical ly deny.  

ADV SELEKA SC :    Thank you,  Chai r.   May I  go to the 

t ranscr ipt ,  Ms Klein? 

MS KLEIN :    P lease do.  

ADV SELEKA SC :    Because I  know that  you have the 

recordings.   Two things ar ise f rom what you are saying.   

Number one is that .   Mr Norman Baloyi  was not  a member of  

P&G.  

MS KLEIN :    Correct .  20 

ADV SELEKA SC :    Mr Norman Baloyi  says and the other 

wi tnesses have also said,  he was present  at  the meet ing of  

11 March 2015, P&G meet ing.    

MS KLEIN :    Chai r. . . [ intervenes]   

ADV SELEKA SC :    He was a present .   He is not  a member.  
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CHAIRPERSON :    Maybe before you answer that .   I  was 

going to say.   E i ther one of  the wi tnesses or may have 

picked up in minutes or t ranscr ipts.    

 Somewhere I  th ink I  read something along the l ines that  

board members who may not  necessar i ly have been 

members of  the P&G were not  al lowed or were ent i t led to be 

present  at  th is par t icular P&G meet ing.    

 Now,  maybe i t  is  not  th is part icular.   I t  may be at  any 

P&G meet ing i f  they want to at tend,  they are f ree to  at tend.  

I  do not  know but  I  th ink I  read somewhere or I  heard one of  10 

the wi tnesses say something along the l ines at  that  board 

meet ing,  at  that  P&G meet ing,  members of  the board who 

may not  have been members of  that  commit tee were al lowed 

or were ent i t led to  go and si t  there.    

 I  do not  know whether that  meant they could part ic ipate 

or  they could be observers.   I  do not  know whether i t  meant 

they could vote.    

 But  I  read something along those l ines or I  heard 

somebody say that .   You might  be able to enl ighten me.  

ADV SELEKA SC :    May . . . [ intervenes]    20 

MS KLEIN :    I  total ly agree Chai r.   But  I  th ink le t  us Mr 

Seleka ask the quest ion because then i t  is probably bet ter to  

answer i t  then.  

CHAIRPERSON :    Ja,  ja,  ja.  

ADV SELEKA SC :    No,  i t  is f ine.   Do you say you agree wi th 
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the Chai rperson? 

MS KLEIN :    I  agree wi th the Chairperson.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    And I  wanted to add to the 

Chairperson’s,  that  the minute of  the P&G of  the 

11t h of  March,  does ref lect  as Mr Baloyi  as present .   I t  is Mr 

Khoza,  the chai rman, Ms Carr im, Ms Mabude, Dr Naidoo,  Ms 

Naidoo,  Mr Baloy i ,  Mr Tsotsi  and Ms Klein present  at  the 

P&G.   10 

MS KLEIN :    Can I . . .  may I  ask a quest ion Chai r  just  for 

c lar i ty? 

ADV SELEKA SC :    [No audible reply]   

MS KLEIN :    Chai rperson,  are we referr ing to  the meet ing 

that  start  at  14:48?  Is  that  what you are referr ing to there,  

Chairperson? 

ADV SELEKA SC :    The minute of  the People in Governance 

Commit tee,  11 March 2015 at  14:58.  

MS KLEIN :    A l r ight .  

ADV SELEKA SC :    I  can give you the page reference. 20 

MS KLEIN :    No,  no.   I  want  to. . .  I  th ink there are two 

vers ions here.   And please,  I  do not  want to waste t ime.   

CHAIRPERSON :    Yes.  

MS KLEIN :    The f i rst  meet ing,  the f i rst  board meet ing 

started at  nine o’clock the morning.   The minister comes in .   
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The rest  of  the board meet ing star ts at  twelve o’clock and 

ends at  13:30.    

 At  that  stage Chai rperson,  there were three people to  be 

suspended.  The meet ing of  14:48 Chairperson,  even though 

i t  is cal led a People in Governance meet ing.   I f  you read the 

f i rst  few l ines,  i t  is a fu l l  board meet ing.   I t  is not  a  People in  

Governance meet ing.    

 The P&G, where this discussion was happening,  and Dr 

Ngubane was running in and out ,  would have happened 

between 13:30 and the 14:48 meet ing which is when Nick 10 

Linnel l  gets int roduced to us.  

CHAIRPERSON :    And that  at  the P&G meet ing? 

MS KLEIN :    That  then becomes a ful l  board meet ing.   The 

P&G and the Audi t  and Risk meet ing happened between 

13:30 and 14:48.    

CHAIRPERSON :    Did you eat  lunch on that  day?  [ laughing]  

MS KLEIN :    Sorry,  say that  again,  s i r?  

CHAIRPERSON :    Did you not ,  the board members not  eat  

lunch on that  day? 

MS KLEIN :    We . . . [ intervenes]   20 

CHAIRPERSON :    I  am simply asking because you are 

talk ing about f in ishing the board meet ing at  hal f -past  one but  

then another meet ing start ing. . .?  

MS KLEIN :    At  quarter to three.  

CHAIRPERSON :    Yes,  but  I  heard Mr Tsotsi  a lso say af ter 
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the board meet ing that  happened af ter the minister had lef t ,  

and before the P&G meet ing started,  he went for lunch.   

When he came back f rom lunch,  he sa id the P&G meet ing 

had been running for about  ten minutes.    

 So he came in when i t  had been going for about  ten 

minutes.   That  is when he says,  he found the meet ing 

discussing names of  people who were going to act  in the 

posi t ions of  the execut ives.    

 And raised the issue of  how can you people discussing 

these names because you do not  know these people.  10 

MS KLEIN :    Yes,  yes.  

CHAIRPERSON :    That  is what. . .  

MS KLEIN :    Yes.  

CHAIRPERSON :    So I  am wondering whether in terms of  the 

t iming,  there was not  t ime al lowed for  the board members to  

go and hal f  lunch and then come back? 

MS KLEIN :    Chai rperson,  I  can only imagine that  there 

would have been such a lunch-break and I  am sure that  

others can give you more detai l  on i t .    

 But  remember the quest ioning being asked is.   At  hal f -20 

past  one there were three names.  At  ten to three,  you now 

have four names.  Something happened in between.   

 And the something that  happened, happened at  the P&G 

meet ing which was a breakaway session between those two 

meet ings.  
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CHAIRPERSON :    So you locate the P&G meet ing at  hal f -

past  meet ing to something to three? 

MS KLEIN :    Somewhere in between that  something 

happened. 

CHAIRPERSON :    Yes.  

MS KLEIN :    Which is the meet ing where Dr Ben runs in and 

out .   This meet ing,  the one that  s tarts at  14:48,  is  not  the 

one that  Dr Ben runs in and out .   We would have picked that  

up in the t ranscr ip ts.    

CHAIRPERSON :    Yes.  10 

MS KLEIN :    That  Dr Ben is coming in wi th such a name or  

such a name.  Nowhere in the t ranscr ipts does that  come 

through.   

CHAIRPERSON :    Okay let  us just  see.   So nine o’c lock i t  is 

a board meet ing.  

MS KLEIN :    Correct ,  Chai r.  

CHAIRPERSON :    Somewhere af ter that ,  whi le that  board 

meet ing is go ing on,  the min ister arr ives.  

MS KLEIN :    Correct ,  Chai r.  

CHAIRPERSON :    And then the min ister has a meet ing wi th  20 

the board.  

MS KLEIN :    That  is r ight ,  s i r.  

CHAIRPERSON :    And at  a cer tain stage,  the minister 

leaves.  

MS KLEIN :    Yes.  
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CHAIRPERSON :    And then the board cont inues wi th i ts 

meet ing.  

MS KLEIN :    That  is correct .  

CHAIRPERSON :    Is that  r ight? 

MS KLEIN :    That  is correct .  

CHAIRPERSON :    I  th ink that  is about  twelve o’clock.  

MS KLEIN :    From twelve to hal f -past  one.  

CHAIRPERSON :    From twelve to hal f -past  one.  

MS KLEIN :    Yes 

CHAIRPERSON :    That  is a fu l l  board meet ing.  10 

MS KLEIN :    That  is correct .  

CHAIRPERSON :    But  what you are saying is that  f rom hal f -

past  one up to what t ime? 

MS KLEIN :    Twenty. . .  I  th ink i t  is . . . [ intervenes]   

CHAIRPERSON :    Something 43? 

MS KLEIN :    . . .14:48 or 14:58.  

CHAIRPERSON :    Ja,  okay just  before three.  

MS KLEIN :    Just  before three.  

CHAIRPERSON:    There  was a  P &  G dur ing  tha t  t ime.  

MS KLEIN:    Yes.  20 

CHAIRPERSON:    Was tha t  the  on ly  meet ing  tha t  was  

go ing  on a t  the  t ime or  cou ld  tha t  meet ing  hav ing  been 

go ing  on in  para l le l  w i th  another  board  meet ing  wh ich  

wou ld  be  w i thout  the  P &  G members?  

MS KLEIN:    Ja ,  Cha i rperson,  my reco l lec t ion  is  tha t  there  
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was a  d iscuss ion  tha t  took p lace a f te r  tha t  th ree  o ’c lock  –  

no t  the  th ree  o ’c lock ,  the  ha l f  past  one meet ing .  

CHAIRPERSON:    Yes.  

MS KLEIN:    Tha t  i s  where  the  th ree  became four.   I t  was 

in  tha t  meet ing  tha t  the  th ree  became fou r.  

CHAIRPERSON:    Yes.  

MS KLEIN:    Because a t  the  beg inn ing  o f  the  meet ing ,  

wh ich  is  known as the  P &  G meet ing  bu t  when you  go and 

you look a t  the  ac tua l  –  the  Cha i rperson ’s  ta lk ing  about ,  

tha t  the  fu l l  board  meet ing  a t  th is  s tage.  10 

CHAIRPERSON:    H ’m.   Ja ,  what  I  am t ry ing  to  unders tand  

is  th is .   You see,  I  –  when I  read some th ings somewhere  

suggest ing  tha t  a t  the  P & G meet ing  i t  was sa id  tha t  the 

Cha i rperson o f  the  board  must  cha i r  the  P &  G meet ing .  

MS KLEIN:    Yes.  

CHAIRPERSON:    You remember  someth ing  l i ke  tha t?  

MS KLEIN:    I  remember  tha t  as  we l l ,  Cha i rperson.  

CHAIRPERSON:    Yes,  yes .   So I  then asked the  quest ion  

was the  P &  G meet ing  cha i red  by  the  Cha i r  o f  the  board  

as  opposed to  by  the  Cha i r  o f  the  P &  G meet ing?  What  i s  20 

your  reco l lec t ion? 

MS KLEIN:    I  reco l lec t  tha t  as  we l l .   What  I  am suggest ing  

is  i f  you  l i s ten  to  the  t ranscr ip ts  because somewhere  a t  the 

beg inn ing  o f  the  t ranscr ip t s  i t  s ta r ts  ta lk ing  about  th is  

be ing  a  fu l l  board  meet ing .  
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CHAIRPERSON:    Ja .  

MS KLEIN:    And then towards  the  end o f  i t  when the  

execut ives  ge t  suspended,  you know,  bas ica l l y  ge t  ca l led  

in ,  tha t  i s  where  the  a id  memoi re  o f  N ico la  Ne l  wh ich  is  

where ,  you know,  Mr  Tsots i ,  you must  now take over  and 

run  P &  G yourse l f .   That  i s  where  tha t  comes in?  

CHAIRPERSON:    Ja .   Okay,  we m ight  never  be  ab le  to  ge t  

a l l  the  de ta i l s  bu t  I  th ink  we w i l l  jus t  focus on  the  impor tan t  

i ssues.  

ADV SELEKA SC:    Yes,  no  …[ in tervenes]  10 

CHAIRPERSON:    On Ms K le in ’s  ev idence the  names a t  the  

end o f  the  board  meet ing  tha t  ended a t  ha l f  past  one,  on  

her  ve rs ion ,  a t  tha t  s tage the  board  was ta l k ing  on ly  about  

th ree  execut ives  be ing  suspended and tha t  tha t  l i s t  d id  no t  

inc lude the  f inanc ia l  d i rec to r.  

MS KLEIN:    Yes.  

CHAIRPERSON:    What  she does say is  tha t  dur ing  the  P & 

G meet ing  wh ich  she says s ta r ted  a t  ha l f  past  one and 

went  up  to  about  two minutes  to  th ree ,  tha t  i s  the  meet ing  

where  the  f inanc ia l  d i rec tor ’s  name was added and 20 

u l t imate ly  the  suspens ion  invo lved a l l  four  execut ives  and  

she says i t  was dur ing  tha t  meet ing  wh ich  s ta r ted  a t  ha l f  

past  one and went  up  to  f i ve  to  th ree ,  i t  was dur ing  tha t  

meet ing  tha t  Dr  Ngubane was mov ing  in  and out  o f  the  

meet ing  phon ing ,  as  she unders tood the  Min i s te r  about  
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cer ta in  mat te rs .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Cor rec t ,  Cha i rperson.   And tha t  

vers ion ,  Cha i r,  has to  be  cont ras ted  w i th  what  Mr  Ba loy i  

says and w i th  what  we see f rom the  t ransc r ip t  because Mr  

Ba loy i  you headed or  suggested the  FD a l so  be  suspended.  

MS KLEIN:    Okay.   A re  you go ing  to  take  me to  the 

t ranscr ip t?  

ADV SELEKA SC:    Yes and he  says because you were 10 

say ing  he  i s  no t  a  member  o f  the  P &  G but  I  do  no t  th ink  

he  was say ing  he  was not  p resent  a t  the  P &  G,  the  

meet ing .  

MS KLEIN:    Ja .   Cha i rperson,  remember,  we are  ta lk ing  

about  two d i f fe ren t  meet ings here .   What  you are  re fer r ing  

to  i s  the  meet ing  o f  14 .48  where  Mr  Ba loy i  i s  p resent  

where  Mr  Ba loy i  i s  p resent .   What  I  am ta lk ing  about  i s  

what  happened in  be tween.  

CHAIRPERSON:    From ha l f  past  one to  two minutes  to  

th ree .  20 

MS KLEIN:    Tha t  i s  what  I  am ta lk ing  about .   Remember,  

the  quest ion  was  when was the  FD’s  name put  on .   That  

was the  quest ion ,  Cha i rperson.   When we s topped the  

meet ing  a t  ha l f  past  one he r  name was not  on .   When we 

come back a t  14 .48  the  f i rs t  coup le  o f  m inutes  somebody  



08 OCTOBER 2020 – DAY 279 
 

Page 48 of 285 
 

asked the  quest ion  about  i s  i t  th ree  or  i s  i t  four?   And you 

cou ld  hear  Mr  Zo la  Tsots i  say ing  a t  tha t  s tage i t  i s  four.  

ADV SELEKA SC:    Ja .   I t  w i l l  he lp ,  Ms K le in ,  i f  we  s t i ck  to  

the  documenta t ion  because tha t  quest ion  was asked by  Dr  

Ngubane and Mr  Tsots i  sa id  i t  i s  th ree  shou ld  be  

suspended.   The re ference bund le ,  Cha i rperson,  dea ls  w i th  

tha t  and Ms K le in ,  I  am expect ing  you to  know th is  because  

you were  in  tha t  meet ing .  

CHAIRPERSON:    Which  one is  tha t  meet ing  because I  

th ink  tha t  i s  pa r t  o f  what  she is  emphas is ing .  10 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    A re  you ab le  to  te l l  tha t  i s  the  meet ing  

tha t  s ta r ted  when? 

ADV SELEKA SC:    I  am emphas is ing  the  po in t  Ms K le in  i s  

say ing  –  a  quest ion  is  asked how many are  go ing  to  be  

suspended and tha t  i s  the  quest ion  here .   The quest ion  is :  

“Sor ry,  Cha i r…”  

Somebody is  ask ing  and tha t  i s  Dr  Ngubane,  accord ing  to  

the  t ransc r ip t .  

“…I  jus t  want  to  know,  jus t  las t  m inute  in  th is  20 

process…”  

Then i t  becomes ind is t inc t .   The Cha i rperson then says:  

“The CE,  the  Head o f  Group Cap i ta l  and the  Head 

o f  Commerc ia l  a re  the  th ree  i nd iv idua ls  we a re  

go ing  to  ask  to  s tep  as ide . ”  
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Then Mr  Ba loy i  says:  

“Oh,  because I  thought  maybe then the  CE and the  

CFO are  exc luded. ”  

Mr  Tsots i  says :  

“No,  the  CE is  no t  exc luded,  the  CFO i s  exc luded,  

tha t  i s  what  we have dec ided. ”  

CHAIRPERSON:    Now i f  you look a t  the  top  o f  those 

minutes  what  t ime do they say tha t  meet ing  s ta r ted? 

ADV SELEKA SC:    Th is ,  Cha i r  …[ in te rvenes]  

CHAIRPERSON:    Because they normal ly  wr i te  what  t ime 10 

the  meet ing  was.  

ADV SELEKA SC:    The t imestamp on th is  –  the  t ransc r ip t  

does not  ind ica te  …[ in tervenes]  

CHAIRPERSON:    Oh,  i t  i s  the  t ranscr ip t .  

ADV SELEKA SC:    The t imestamp –  th is  i s  the  t ransc r ip t .  

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:    Bu t  i t  i s  the  board  in -commi t tee 

meet ing .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Immedia te ly  a f te r  the  meet ing  o f  the  20 

Min is te r.  

CHAIRPERSON:    Yes,  yes .  

ADV SELEKA SC:    I t  i s  p r io r  to  the  P &  G meet ing ,  Cha i r.   

Le t  me befo re  the  Cha i r  …[ in te rvenes]  

CHAIRPERSON:    Oh,  we l l ,  i f  you  say i t  i s  p r io r  to  the  P &  
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G  meet ing .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    That  m ight  be  in  l ine  w i th  my impress ion  

bu t  I  am not  fee l ing  very  cer ta in  tha t  I  am r igh t  bu t  I  have  

an impress ion  tha t  a t  the  end o f  the  board  meet ing  tha t  

s ta r ted  a f te r  the  Min is te r  had le f t  tha t  there  i s  the  –  tha t  

i ssue ar i ses  and  tha t  Mr  Tsots i  ins i s ts  tha t  the  F inanc ia l  

D i rec tor  i s  no t  invo lved.   I  have  tha t  impress ion ,  I  th ink  

…[ in tervenes]  

MS KLEIN:    That  i s  cor rec t .   10 

ADV SELEKA SC:    Th is  i s  the  one .  

MS KLEIN:    That  i s  cor rec t .  

CHAIRPERSON:    Ms K le in  conf i rms.  

ADV SELEKA SC:    Yes,  h is  i s  exact ly  where  I  am.  

CHAIRPERSON:    Okay,  then in  tha t  event  what  tha t  

t ranscr ip t  says is  in  l ine  w i th  what  Ms K le in  i s  say ing  

because she does say a t  the  end o f  the  board  mee t ing  tha t  

ended a t  ha l f  past  one,  on  her  vers ion ,  wh ich  is  board  

meet ing  tha t  s ta r ted  I  th ink  a t  twe lve ,  a f te r  the  Min is te r  

had le f t ,  she says the  dec is ion  o f  the  board  was tha t  i t  was 20 

th ree  execut ives .    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    So  tha t  i s  in  l ine  w i th  what  she says.  

ADV SELEKA SC:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    And then what  she does,  she takes –  she 
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says  then there  was a  meet ing  tha t  s ta r ted  a t  ha l f  past  one  

and ended a t  someth ing  to  th ree  and she says tha t  was a  P 

&  G meet ing  and she says i t  i s  dur ing  tha t  meet ing ,  i t  i s  a t  

tha t  meet ing  tha t  the  F inanc ia l  D i rec tor ’s  name was  added 

and she says she cannot  –  I  th ink  she cannot  remember  

who add the  F inanc ia l  D i rec tor ’s  name but  she does  say Dr  

Ngubane dur ing  tha t  meet ing  was go ing  in  and out  mak ing  

phones ca l l s  to  –  on  he r  unders tand ing ,  the  Min is te r,  and  

when one looks a t  tha t  one must  remember  what  Mr  Tsots i  

sa id  i f  my reco l lec t ion  is  cor rec t .   Mr  Tsots i ’s  ev idence was  10 

tha t  Dr  Ngubane  to ld  h im when he was say ing  bu t  the  

F inanc ia l  D i rec to r  shou ld  no t  be  inc luded,  he  says Dr  

Ngubane sa id  the  Min i s te r  sa id  th is  name,  the  name o f  the  

F inanc ia l  D i rec tor  must  be  inc luded .  

ADV SELEKA SC:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    So  you have a  s i tua t ion  where  on  the  

t ranscr ip t ,  wh ich  you have read. . .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    …and on Ms K le in ’s  ev idence… 

ADV SELEKA SC:    Yes,  Cha i r.  20 

CHAIRPERSON:    A t  the  end o f  the  board  meet ing  tha t  

ended a t  ha l f  pas t  one,  on ly  th ree  names were  ag reed and  

they d id  no t  inc lude the  F inanc ia l  D i rec to r  and then you 

have th is  meet ing  where  I  th ink  Mr  Tsots i  says  Dr  Ngubane 

sa id  i t  i s  the  Min i s te r  who wanted the  F inanc ia l  D i rec to r  to  
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be  inc luded and  you have Ms K le in  say ing  du r ing  tha t  

meet ing  Dr  Ngubane was in  and out  o f  the  meet ing  

phon ing ,  on  he r  unders tand ing ,  the  Min i s te r.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I  th ink  tha t  pa r t .   O f  course  you do have  

–  you have put  to  Ms K le in  Mr  Ba loy i  ev idence.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    That  Ms K le in  is  the  one who pu t  up  the 

F inanc ia l  D i rec tor ’s  name.  

ADV SELEKA SC:    Cor rec t .  10 

CHAIRPERSON:    And,  o f  course ,  she has ca tegor ica l l y  

sa id  no ,  tha t  i s  no t  so  bu t  tha t  i s  where  we a re .  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    And,  Ms K le in ,  on  tha t  po in t  because I  

was go ing  to  go  to  the  po in t  o f  the  P & G but  le t  me 

address tha t  po in t  because even in  the  board  in -commi t tee  

you are  heard  suppor t ing ,  no t  even suppor t ing ,  mo t iva t ing  

fo r  the  suspens ion  o f  the  FD.   You mot iva te  fo r  the  

suspens ion  o f  the  FD a long the  l ines  wh ich  Mr  Ba loy i  i s  20 

say ing  tha t  you  were  invo l ved in  the  f inances w i th  the  

subcommi t tees,  you know there  are  prob lems wi th  

f inances,  the  FD shou ld  a l so  be  pa r t  o f  i t .  

MS KLEIN:    Cha i rperson,  I  am go ing  to  have to  ask  tha t  

you p lease po in t  tha t  ou t  to  me.  
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ADV SELEKA SC:    Okay.  

MS KLEIN:    Because when  I  read the  t ransc r ip t  

…[ in te rvenes]  

CHAIRPERSON:    Yes,  no ,  no ,  tha t  i s  fa i r  enough.  

MS KLEIN:    When I  read the  t ranscr ip t s  tha t  was  not  me,  

tha t  was Vi rosh in i  Na idoo who sa id  tha t  and in  fac t  I  

p rov ided the  Commiss ion  w i th  the  names o f  the  d i f fe ren t  

vo i ces.  

CHAIRPERSON:    No,  tha t  i s  f a i r  enough,  bu t  th i s  i s  what  I  

want  you to  th ink  about .   I  mean,  i t  may be tha t  the  10 

pos i t ion  is  tha t  as  you ca tegor i ca l l y  deny,  tha t  d id  no t  

happen,  okay?  But  you sa id  ea r l ie r  on  tha t  dur ing  the  

board  meet ing  –  I  do  no t  know whethe r  i t  was the  one 

before  the  Min is te r  came,  the  names were  no t  ment ioned.  

MS KLEIN:    Cor rec t .  

CHAIRPERSON:     Bu t  the  areas were  d iscussed,  i t  seems 

to  me tha t  what  you were  say ing  was,  a  p r inc ip le  was 

es tab l i shed.  

MS KLEIN:    Yes.  

CHAIRPERSON:    And the  pr inc ip le  was i f  your  a rea  –  your  20 

por t fo l io  i s  go ing  to  be  invest iga ted  you shou ld  s tep  as ide .  

MS KLEIN:    That  i s  r igh t .  

CHAIRPERSON:    Now i f  tha t  i s  so ,  i f  tha t  i s  what  –  i f  tha t  

i s  t rue  and i f  your  unders tand ing  was tha t  the  f inance 

por t fo l io  was one  o f  the  areas to  be  invest iga ted  one cou ld  



08 OCTOBER 2020 – DAY 279 
 

Page 54 of 285 
 

unders tand i f  la ter  on  you wou ld  say bu t  why leave  out  the 

FD because her  a rea is  inc luded,  wou ld  be  a f fec ted .   You 

unders tand what  I  mean?  But  maybe tha t  d id  no t  happen 

and i f  i t  d id  no t  happen,  i t  d id  no t  happen.  

MS KLEIN:    Ja .  

CHAIRPERSON:    So  but  I  was jus t  say ing  to  the  ex ten t  

tha t  a  p r inc ip le  was es tab l i shed you may have unders tood 

the  f inance depar tment  to  be  a f fec ted  and there fore  in  

te rms o f  tha t  p r inc ip le  you may have expected tha t  she  

wou ld  be  suspended as  we l l  bu t  le t  us  dea l  w i th  i t .   A re  you  10 

ab le  to  re fe r  her  t o  the  …[ in tervenes]  

MS KLEIN:    The  exact  word ing .   Because I  remember  on  

l i s ten ing  to  i t  and send ing  th rough the  names  to  the 

Commiss ion ,  the  person who sa id  tha t  I  have worked  very  –  

on  numerous commi t tees and the  f inances were  no t  in  

o rder  was Ms Vi rosh in i  Na idoo.   That  was not  me.  

CHAIRPERSON:    Yes.  

MS KLEIN:    What  I  d id  say,  Cha i rperson,  and I  sa id  i s  

be fore  i s  what  the  f inance person or  …[ in tervenes]  

CHAIRPERSON:    The FD,  ja .  20 

MS KLEIN:    The  FD had sa id ,  she gave us  the  numbers ,  

she sa id  they were  runn ing  shor t ,  so  I  was no t  there  

de fend ing  her,  l i ke  fo r  example  –  I  th ink  i t  was  Mark  

Pamensky who was very  voca l  about ,  you know?  But  you  

cannot  le t  the  FD go because –  he  spoke s tu f f  about ,  I  
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th ink  …[ in tervenes]  

CHAIRPERSON:    To  the  markets .  

MS KLEIN:    Downgrad ing ,  a l l  o f  tha t .  

CHAIRPERSON:    Ja .  

MS KLEIN:    Bu t  the  p iece about  me say ing  tha t  I  s i t  on  

var ious commi t tees and the  f inanc ia ls  were  no t  in  o rde r,  

the  commi t tee  or  the  Commiss ion  asked me to  re - l i s ten  to  

i t  and g ive  them the  names and I  gave them the  names and 

tha t  comment  came f rom Vi rosh in i  Na idoo,  no t  me.    

CHAIRPERSON:    Okay,  maybe …[ in tervenes]  10 

MS KLEIN:    Bu t  maybe Mr  Se leka  cou ld  g ive  i t  to  me.  

CHAIRPERSON:    …i t  i s  t ime fo r  a  shor t  b reak.  

ADV SELEKA SC:    Sure .  

CHAIRPERSON:    That  m ight  he lp  to  f ind  the  p lace.  

MS KLEIN:    Ja .  

ADV SELEKA SC:    That  i s  f ine .  

CHAIRPERSON:    Bu t  i f  when we come back you have not  

found i t ,  th is  has no t  been reso lved,  we can cont inue.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Wi th  o ther  ques t ions wh i le  your  jun io r  i s  20 

look ing .  

MS KLEIN:    Ja .  

CHAIRPERSON:    And then we can rev is i t  i t  la te r.  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Okay,  we w i l l  take  the  tea  ad journment  
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and resume a t  twenty  f i ve  to  twe lve .  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  con t inue.  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    We have spent  qu i te  some t ime on some 

o f  these mat te rs  bu t  I  th ink  i t  was impor tan t  to  dea l  w i th  

cer ta in  i ssues.  10 

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Bu t  I  th ink  i f  you  have been ab le  to  f ind  

the  re levant  par ts  o f  the  t ransc r ip t  tha t  Ms K le in  wanted to  

be  po in ted  out  to  her  do  tha t .   I f  no t ,  le t  us  cont inue wh i l e  

your  jun io r  i s  look ing  fo r  those pa r ts  o f  the  t ranscr ip t  and  

then we can go back to  tha t  i ssue la te r.  

ADV SELEKA SC:    Ms K le in ,  I  g ive  you re ference.   

Cha i rperson,  on  th is  spec i f i c  i ssue  because Ms K le in  re fers  

to  one inc ident  where  Ms Na idoo is  ta lk ing  and there  is  one  

aspect  where  you  are  a lso  ta lk ing .  20 

CHAIRPERSON:    Has she had a  chance to  look  a t  tha t  

one or  no t  ye t?  

ADV SELEKA SC:    I  have looked a t  bo th  o f  them,  the  

t ranscr ip t .  

CHAIRPERSON:    Ja .   No,  I  mean has she,  Ms K le in ,  had a 
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chance to  re f resh  her  memory  on  tha t  par t  there  where  you 

say she is  ta lk ing? 

ADV SELEKA SC:    No,  no t  ye t ,  I  d id  no t  show i t  to  

…[ in tervenes]  

MS KLEIN:    Cha i rperson,  maybe  i f  you can jus t  read and 

then …[ in tervenes]  

CHAIRPERSON:    Ja ,  i f  you  can read i t  to  her,  ja .  

MS KLEIN:    Then we w i l l  see  i f  I  need to  maybe  

…[ in tervenes]  

CHAIRPERSON:    Ja .   But  i f  i t  i s  in  the  bund le  be fore  her  10 

you can te l l  her  what  page.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Whi le  you read she can look a t  what  

…[ in tervenes]  

ADV SELEKA SC:    I t  i s  in  the  re fe rence bund le .  

MS KLEIN:    Okay,  maybe i t  i s  be t te r.  

ADV SELEKA SC:    Ja .  

MS KLEIN:    Thank you,  Cha i rpe rson.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    So,  Ms K le in ,  Ms Mabude ta lks  about  20 

what  the  Min is te r  sa id ,  jus t  to  g ive  you contex t .  

“Thanks,  Cha i r,  I  th ink  the  Min is te r  has ind ica ted  a  

who le  o f  i ssues tha t  needs to  be  looked a t  and in  

her  speech,  i f  you  noted what  she was say ing ,  i t  

was –  i t  i s  the  bas is  fo r  the  te rms o f  re fe rence,  so  i f  
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we can use tha t  speech as  a  way o f  pu t t ing  the  

te rms o f  re fe rence f rom tha t  speech. ”  

Then she car r ies  on .  

MS KLEIN:    Sor ry,  i s  tha t  Ms Mabude,  Cha i r,  o r  i s  tha t  

me?  

ADV SELEKA SC:    No,  no ,  Ms Mabude.  

MS KLEIN:    Okay.  

ADV SELEKA SC:    I  am jus t  g iv ing  you the  pre tex t .  

MS KLEIN:    Okay,  a l r igh t ,  r igh t ,  okay.  

ADV SELEKA SC:    To  ge t  to  the  contex t .  10 

CHAIRPERSON:    Yes bu t  le t  us  have Ms K le in  have the  

re ference bund le  in  f ron t  o f  her  as  we l l .  

ADV SELEKA SC:    The re ference bund le .  

CHAIRPERSON:    That  w i l l  g ive  her  the  advantage  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

MS KLEIN:    Thank you.   Thank you,  Cha i r.  

ADV SELEKA SC:    Yes,  thank Cha i r,  I  beg your  pardon,  

Ms K le in .   That  i s  on  page 356.   Page 356.   Aga ins t  l ine  20  

on tha t  page,  I  was read ing  f rom there ,  Ms K le in .  

MS KLEIN:    Yes,  s i r.  20 

ADV SELEKA SC:    “ . . .and f rom tha t  speech i t  was  

ind ica ted  to  me.   Ind ica ted  the  cr i t i ca l  sec t ions tha t  

needs to  be  looked a t  and in  look ing  a t  th is  c r i t i ca l  

sec t ions,  jus t  keep the  l eader  i n  i t s  sec t ion  f rom 

what  she was say ing . . . ”  
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And so  fo r th .   Then you tu rn  the  page to  358,  the  

Cha i rperson speaks:  

“Okay …[ in tervenes]  

CHAIRPERSON:    You are  re fe r r ing  to  the  red  numbers  

now on th is  bund le  as  we l l?  

ADV SELEKA SC:    No,  the  …[ in te rvenes]  

CHAIRPERSON:    B lack  numbers .  

ADV SELEKA SC:    The b lack  numbers ,  Cha i rperson,  thank  

you fo r  remind ing  me.  

CHAIRPERSON:    Okay,  so  what  page?  10 

ADV SELEKA SC:    Page 358.  

CHAIRPERSON:    358?  

ADV SELEKA SC:    358,  Cha i r.   I  am now automat ica l l y  

used to  the  b lack  when I  see them,  Cha i r.  

MS KLEIN:    Sor ry,  Cha i rpe rson,  m ine has a l l  the  red  

numbers ,  hey?  A t  the  top .  

ADV SELEKA SC:    No,  the  b lack  one in  th is  one.   In  th is  

re fe rence a t  the  top ,  top  le f t .   Yes.  

MS KLEIN:    A l r igh t ,  thank you.  

CHAIRPERSON:    Okay,  358,  b lack  numbers ,  yes ,  I  have  20 

got  tha t .  

ADV SELEKA SC:    Yes,  then the  Cha i rperson a f te r  Ms 

Mabude has spoken says:  

“Okay,  I  th ink  based on what  you are  say ing  

Chway i ta…”  
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That  i s  Ms Mabude.  

“…there  are  four  a reas tha t  the  Min is te r  has spoken  

about .   She spoke about  main tenance and tha t  i s  

eng ineer ing ,  ma in tenance i s  d r i ven by  eng ineer ing .   

She spoke about  p rocu rement  and tha t  i s  

commerc ia l  and  she spoke about  new bu i ld  

p rogramme,  tha t  i s  cap i ta l  and techno logy and she 

spoke about  f inance. ”  

So Mr  Tsots i  ind ica tes  tha t  the  Min is te r  a l ready has  

re fer red  to  four  a reas.  10 

MS KLEIN:    Yes.  

ADV SELEKA SC:    And then Ms Na idoo speaks ,  a t  the  

bo t tom o f  –  a f te r  the  Cha i rperson has spoken.  

“Mr  Cha i r…”  

She a lso  spoke about  the  fac t  -  tha t  the  load shedd ing .  

Mr  Tsots i  then says:  

“No,  no ,  tha t  i s  once aga in  –  do  not  fo rge t  load 

shedd ing  i s  a  consequence o f  ma in tenance and lack  

thereof  so  i t  i s  s t i l l  eng ineer ing ,  i t  i s  no t  

genera t ions. ”  20 

Says “Okay. ”   Then you come in ,  Ms K le in :  

“Cha i rperson,  look ,  I  th ink  as  the  board  we have 

been grapp l ing  w i th  a  who le  lo t  o f  i ssues wh ich ,  as  

she has cor rec t l y  po in ted  out…”  

Now,  Ms K le in ,  bear  i n  m ind,  what  I  am say ing  is ,  i t  i s  the  
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mot iva t ion  you are  mak ing  fo r  the  FD.  

“She was concerned we a re  wor ry ing  ourse l ves  

about  the  ra ts  and mice  and burn ing  p la t fo rms not  

be ing  a t tacked(? )  bu t  I  th ink  as  a  board  th i s  i s  

go ing  to  be  one  t ime when we must  s tep  up  the  

p la te  and must  make hard  ca l l s  because we are  

be ing  say ing  we have been d i sengaged,  now we are  

engaged.   Now the  rea l  quest ion  becomes do we  

now want  to  now de lay  th is  by  go ing  in to  

subcommi t tee  work  be fore  we make ha rd  ca l l s?   10 

S i t t ing  here  today and knowing -  and jus t  no t  have 

to  be  proven or  ev ident ia l  p roo f ,  the  fac t  tha t  our  

Cha i rman te l l  us ,  un less  we be l ieve  he is  l y ing ,  we  

cannot  ignore  what  i s  be ing  on  the  tab le .   I  th ink  

th is  i s  where  we  need to  make hard  ca l l s  w i th  a  

para l le l  p rocess o f  f ind ing  the  ev idence on what  has 

been -  you know,  what  i s  happen ing  but  I  ge t  a  b i t  

scared,  i f  we want  to  now pa lm o f f  the  

subcommi t tees,  number  one,  and number  two,  you 

know,  peop le  are  go ing  to  be  t rea ted  l i ke  c r im ina ls .   20 

You know what ,  guys,  today in  the  bus iness wor ld ,  

pub l i c  and pr i va te  secto r,  peop le  are  be ing  se t  

as ide  wh ich  is  why tha t  word  i s  qu i te  good.   I t  i s  no t  

suspended but  i t  i s  se t  as ide  wh i le  someth ing  

b igger  happens.      Th is  i s  no t  about  you or  me,  th is  
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i s  about  the  en t i re  count ry  and I  th ink  th i s  i s  the  

wate rshed fo r  us  as  a  board  bu t  fo r  the  count ry.   So  

i f  somebody can make the  hard  ca l l  to  show we wi l l  

leave no s tone unturned to  see i f  we can tu rn  th is  

th ings a round and we can make a  m is take –  we are  

go ing  to  make some mis takes as  we go but  do  no t  

fo rge t  the  board  has been seen or  –  I  cer ta in l y  fee l  

l i ke  a  s i t t ing  duck f rom the  10 or  12  December.   I  

have sa id  i t  a  number  o f  t imes.   Now th is  i s  one  

th ing  I  have got  myse l f  –  I  have  got  to  cha l lenge 10 

myse l f  and say g iven what  I  now know,  I  am s t i l l  

go ing  to  do  tha t . ”  

So tha t  i s  the  one par t  o f  the  mot iva t ion  fo r  the  

suspens ions,  Ms K le in .  

MS KLEIN:    Yes,  Cha i rpe rson …[ in tervenes]  

ADV SELEKA SC:    I  w i l l  then spec i f i ca l l y  re fe r  you to  

…[ in tervenes]  

CHAIRPERSON:    Wel l ,  what  you read,  Mr  Se leka… 

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Un less  I  am miss ing  someth ing ,  m ight  20 

what  you read wh ich  you sa id  i s  a t t r ibu ted  to  Ms K le in ,  

m ight  no t  necessar i l y  re la te  to  the  F inanc ia l  D i rec to r,  i t  

m igh t  be  a  ca l l  upon members  o f  the  board  or  P & G,  

whoever  we are  dea l ing  w i th  he re ,  to  say look,  we have got  

to  make hard  dec i s ions here  and we must  s tep  up  and  
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make those dec i s ions w i thout  necessar i l y  –  and I  may have 

missed some th ings w i thout  necessar i l y  say ing  I  am 

mot iva t ing  fo r  the  inc lus ion  o f  the  F inanc ia l  D i rec to r.   I  

may have missed  someth ing .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I  am jus t  say ing  tha t  i s  the  impress ion  I  

go t .  

ADV SELEKA SC:    Yes.   No,  cor rec t ,  Cha i r,  spec i f i ca l l y  

here  i t  i s  the  mot iva t ion  fo r  what  the  Cha i rperson has sa id .  

CHAIRPERSON:    Yes.  10 

ADV SELEKA SC:    Ms Mabude,  what  I  unders tand you to  

be  say ing ,  i s  tha t  the  Min i s te r  has  ident i f ied  four  a reas fo r  

suspens ion  and Ms K le in  in  th is  regard ing  is  say ing  yes,  

le t  us  do  i t .  

CHAIRPERSON:   She is  say ing  le t  us  go  a long.   Oh,  okay.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Ms K le in ,  what  do  you say about  tha t  

in te rpre ta t ion?  

MS KLEIN:    I  abso lu te l y  suppor t  tha t ,  Cha i r.  

CHAIRPERSON:    Sor ry?  20 

MS KLEIN:    I  abso lu te l y  suppor t .  

CHAIRPERSON:    That  tha t  i s  wha t  –  yes.  

MS KLEIN:    That  i s  what  exact ly  what  I  was say ing .  

CHAIRPERSON:    Okay.  

MS KLEIN:    You cannot  be  busy w i th  ra ts  and mice  there  
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i s  b igger  i ssue here ,  we have not  had in fo rmat ion  be fore ,  

now we do,  now can we p lease jus t  ge t  on  w i th  the  job  o f  

do ing  i t .   Bu t  I  thought  –  bu t  maybe,  Cha i rperson,  there  is  

another  re fe rence  because some –  i f  you  can jus t  show me 

tha t  o ther  one where  we ta lk ing  about  I  have dea l t  w i th  the  

FD before  and she has not  …[ in tervenes]  

CHAIRPERSON:    That  i s  the  one tha t  you cou ld  no t  

remember.  

MS KLEIN:    That  i s  one tha t  I  remember  was… 

CHAIRPERSON:    Ja .  10 

MS KLEIN:    Bu t  i f  you  cou ld  take  us  to  there  i t  wou ld  he lp  

us  p lease.  

CHAIRPERSON:    Yes bu t  I  th ink  jus t  to  make su re  we are  

on  the  same page.   Your  response,  your  react ion  to  what  

Mr  Se leka has read as  a t t r ibu ted  to  you is  yes ,  tha t  i s  what  

you sa id .  

MS KLEIN:    That  i s  cor rec t ,  s i r,  yes .  

CHAIRPERSON:    Number  one.   Number  two,  yes  you were 

suppor t ing  the  suspens ions tha t  were  be ing  d iscussed.  

MS KLEIN:    Yes.  20 

CHAIRPERSON:    And those suspens ions inc luded the  FD.  

MS KLEIN:    Cor rec t .  

CHAIRPERSON:    Okay,  a l r igh t .  

MS KLEIN:    A t  tha t  s tage tha t  i s  what  I  was say ing .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .    
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ADV SELEKA SC:     I  have not  checked the  one,  Ms K le in ,  

you want  now.  

MS KLEIN:    No,  no ,  bu t  we can do  tha t  la te r.  

ADV SELEKA SC:    Bu t  we can do tha t  la te r.  

MS KLEIN:    We can do tha t ,  I  am comfor tab le  w i th  tha t .  

ADV SELEKA SC:    Thank you.  

CHAIRPERSON:    Yes,  okay.   No,  tha t  i s  f ine .  

ADV SELEKA SC:    Yes,  Cha i r.   Can I  move on,  Cha i r?  

CHAIRPERSON:    Yes p lease,  yes .  

ADV SELEKA SC:    Ms K le in ,  the  …[ in tervenes]  10 

CHAIRPERSON:    O f  cou rse  –  maybe I  shou ld  no t  say  o f  

course .   Th i s  does not  a f fec t  the  answer  you gave ea r l ie r  

on  o f  ca tegor ica l l y  deny ing  Mr  Ba loy i ’s  ev idence tha t  you 

came up w i th  the  name o f  the  FD.  

MS KLEIN:    No,  tha t  does not  address i t  a t  a l l .  

CHAIRPERSON:    That  answer  s tands.  

MS KLEIN:    Yes.  

CHAIRPERSON:    Okay.  

MS KLEIN:    Yes,  abso lu te ly,  Cha i rperson.  

CHAIRPERSON:    Okay.  20 

ADV SELEKA SC:    Because i t  seems f rom what  Ms 

Mabude is  say ing ,  wh ich  Mr  Tsots i  then re i te ra tes ,  tha t  the  

Min is te r  was the  one who ind i ca ted  four  a reas.  

MS KLEIN:    Yes.  

CHAIRPERSON:    Wel l ,  i s  i t  a lso  your  reco l lec t ion ,  Ms  
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K le in ,  tha t  the  Min is te r  ind ica ted  four  a reas o r  por t f o l ios?  

MS KLEIN:    I  remember  the  Min is te r ’s  words be ing  –  I  

remember  w i th  the  las t  t ime we spoke about  i t ,  I  cou ld  no t  

reco l lec t  i t  c lear ly  bu t  I  went  back and re thought  a  who le  

lo t  o f  th ings.   The Min is te r  sa id  the  peop le  head ing  the  

areas cons idered  to  be  the  p rob lem areas,  i t  wou ld  be  best  

to  ge t  them to  s tep  as ide .  

CHAIRPERSON:    Yes.  

MS KLEIN:    Those were  –  tha t  i s  how I  remember  i t .  

CHAIRPERSON:    Ja .  10 

MS KLEIN:    That  i s  why when  we got  in to  the  board  

meet ing  o f  the  –  a f te r  the  in -commi t tee  meet ing .  

CHAIRPERSON:    Yes.  

MS KLEIN:    I t  was the  to - ing  and  f ro - ing ,  i s  the  FD in ,  i s  

she not?   But  the  Min is te r  I  do  no t  th ink  sa id  four.   I f  I  

remember  co r rec t l y  she sa id  the  peop le  respons ib le  fo r  the  

areas tha t  the  board  cons idered to  be  prob lemat ic  a reas.    

I f  I  remember  i t  cor rec t l y.   I  speak under  co r rec t ion  there ,  

Cha i r.  

CHAIRPERSON:    You see,  i t  may be tha t  th is  is  what  20 

happened.   We cer ta in l y  know tha t  a t  the  Durban meet ing  

the  F inanc ia l  D i rec tor  was not  inc luded.  

MS KLEIN:    R igh t .  

CHAIRPERSON:    And the  f inance  por t fo l io  I  th ink  was not  

inc luded.   That  we know.   We a lso  know tha t  u l t imate ly  four  
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and not  th ree  execut ives  were  suspended and they 

inc luded the  F inanc ia l  D i rec to r.   So i t  i s  a  quest ion  o f  a t  

what  s tage the  F inanc ia l  D i rec to r  was inc luded and  par t  o f  

what  you have sa id  th is  morn ing  is  when the  Min i s te r  was  

speak ing  to  the  board  on  the  11 t h ,  she la id  down a  

pr inc ip le .  

MS KLEIN:    Yes.  

CHAIRPERSON:    And the  pr inc ip le  was tha t  she thought  

tha t  execut ives  who were  lead ing  por t fo l ios  tha t  wou ld  be  

invest iga ted  shou ld  s tep  as ide  or  shou ld  be  suspended or  10 

she wou ld  leave i t  to  the  board  bu t  she wou ld  unders tand i f  

they  were  suspended or  someth ing  l i ke  tha t .    

Now i f  tha t  i s  so  and i f  her  speech  or  what  she sa id  

to  the  board  a t  tha t  t ime inc luded  the  f inance depar tment ,  

i t  wou ld  be  log i ca l  i f  a t  the  P &  G meet ing  the  quest ion  

arose whether  the  FD shou ld  be  inc luded among the  

execut ives  to  be  suspended,  i t  wou ld  be  log i ca l  o r  

unders tandab le  i f  someone f rom w i th in  the  commi t tee ,  and 

th is  t ime maybe Dr  Ngubane,  ca l l ed  the  Min i s te r  to  say,  

you know,  Min is te r,  there  is  an  issue about  whethe r  the  FD 20 

shou ld  be  inc luded o r  no t ,  you know,  and you sa id  tha t  

por t fo l ios  tha t  a re  a f fec ted ,  peop le  who lead  them,  

execut ives  who lead them,  maybe shou ld  be  suspended,  

d id  you mean tha t  the  FD shou ld  a lso  be  suspended and 

there fo re  i f  Dr  Ngubane came back  to  the  meet ing  and sa id  
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no ,  we must  inc lude the  FD,  one  wou ld  unders tand i f  Mr  

Tsots i  asked h im but  where  are  you coming w i th  th is  name 

f rom because we  on ly  spoke abou t  th ree?  Then he wou ld  

answer  the  Min i s te r  sa id  she must  be  inc luded.   So i t  wou ld  

fa l l  in  p lace  log ica l l y  i f  tha t  –  tha t  tha t  because she  seems 

to  have la id  a  pr inc ip le  and i f  la te r  on  she was asked in  

te rms o f  th is  p r i nc ip le  you la id  when you ta lked  to  us ,  

shou ld  the  FD be inc luded?  And i t  seems tha t  log ica l l y  she  

wou ld  say app ly  tha t  p r inc ip le  and i f  you app ly  i t ,  the  FD 

gets  inc luded.  10 

MS KLEIN:    I  agree,  Cha i rpe rson,  and I  th ink  t he  on ly  

peop le  who can answer  tha t  wou ld  be  Dr  Ngubane.  

CHAIRPERSON:    Yes.  

MS KLEIN:    Or  Min is te r.  

CHAIRPERSON:    Ja .  

MS KLEIN:    Because l i ke  I  sa id ,  you know,  tha t  was the  

leve l  o f  de l ibera t ions.    

CHAIRPERSON:    Yes,  yes .  

MS KLEIN:    The meet ing  c losed  w i th  th ree  and the  next  

one opened w i th  fou r.   So somewhere  in  be tween the re .  20 

CHAIRPERSON:    Yes.  

MS KLEIN:    Maybe the  ca l l s  –  maybe,  l i ke  you cor rec t l y  

po in t  ou t ,  Min i s te r  was in  the  bu i ld ing .   I  do  no t  qu i te  know 

how tha t  worked.  

CHAIRPERSON:    Ja ,  okay.  
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MS KLEIN:    Bu t  I  remember  a  meet ing  where  Dr  Ngubane  

was runn ing  i n  and out  and then look ing  a t  the  t ranscr ip t s  

o f  the  14 .48 meet ing  I  cou ld  no t  f ind  where  he  was runn ing  

in  and out  and coming w i th  names.   So tha t  i s  what  led  me 

to  be l ieve ,  Advocate  Se leka,  tha t  must  have happened in  

be tween those two… 

CHAIRPERSON:    Yes.  

MS KLEIN:    In  fac t ,  on  the  –  in  the  t ranscr ip t  o f  the  12  –  

o f  the  meet ing  tha t  ends a t  one,  i t  i s  ac tua l l y,  Advocate ,  

when you look a t  i t  –  sor ry,  Cha i rperson,  when you  look a t  10 

–  we say the re  we are  now go ing  to  b reak in to  the  meet ing  

wh ich  I  wou ld  assume wou ld  have been tha t  smal le r  

meet ing  where  th is  was go ing  on but  I  th ink  tha t  needs to  

be  ver i f ied  w i th  the  l i kes  o f  Dr  Ngubane.  

CHAIRPERSON:    Ja .  

MS KLEIN:    And the  Min is te r.  

CHAIRPERSON:    Ja .  

MS KLEIN:    I  cannot  say  anyth ing  more  than tha t .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Cha i r,  you r  summat ion  seems to  bear  20 

concur rence w i th  the  documenta t ion  because Dr  Ngubane 

says:  

“When the  Min is te r  a r r i ves ,  a l though  the  Min is te r  

d id  no t  d i rec t  the  board  to  suspend the  fou r  

execut ives…”  
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Now he spec i f i ca l l y  says the  fou r.   And we have read the  

t ranscr ip t  say ing  the  Min is te r  has ident i f ied  fou r  a reas.  

“She ra ises  concerns o f  her  own aga ins t  them,  the  

execut ives .   The  concerns re la ted  to  the  war  room 

which  she suggested,  compla ined i t  was no t  

rece ived cons is ten t  in fo rmat ion  f rom management  

and the re fore  i t  cou ld  no t  deve lop  s t ra teg ies  to  tu rn  

around Eskom and s top  load  shedd ing .   The  

Min is te r  fe l t  tha t  the  presence o f  the  four  

execut ives  m ight  h inder  the  invest iga t ion . ”  10 

Now tha t  i s  Dr  Ngubane.  

CHAIRPERSON:    Yes,  so  based on what  Dr  Ngubane says,  

the  Min is te r  spoke about  four  execut ives .  

ADV SELEKA SC:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    So  then you f ind  tha t  la t te r  par t  you  

re fer red  to ,  Cha i r,  in  Mr  Tsots i ’s  a f f idav i t .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Where  he  says  about  the  FD.  

CHAIRPERSON:    Yes.  20 

ADV SELEKA SC:    That  the  FD was not  to  be  inc luded but  

then Dr  Ngubane  phoned the  Min i s te r  and when he came 

back he  sa id  yes ,  the  FD –  the  Min is te r  says the  FD must  

be  inc luded.  

CHAIRPERSON:    Yes,  yes .  
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ADV SELEKA SC:    And tha t  i s  a t  a  P &  G meet ing .  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Because when you look a t  the  P &  G 

meet ing  Mr  Tsots i  in t roduces Mr  L inne l l  and he says to  

h im:  

“Now the  board  has made some s ign i f i can t  

dec is ions and the  dec is ions the  board  has made in  

respect  o f  the  invest iga t ion  are  tha t :  

1 .  The invest iga t ion  w i l l  p roceed  as  soon as  

poss ib le .  10 

2 .  Those execut ives  who a re  d i rec t l y  invo lved w i th  

the  areas where  the  invest iga t ion  w i l l  focus w i l l  

be  suspended. ”  

And he says:  

“And these are  four  a reas.   Th is  i s  f i rs t  and 

fo remost ,  ch ie f  execut ive ,  then i t  i s  the  execut ives  

fo r  Group Cap i ta l ,  the  Execut ive  fo r  Commerc ia l  

and the  Execut ive  fo r  F inance and the  reason fo r  

tha t  i s  because i t  i s  impor tan t  tha t  the  ab i l i t y  to  

car ry  ou t  the  invest iga t ion  is  no t  compromised. ”  20 

Then somebody asks:  

“Sor ry,  Cha i r,  i s  the  Execut ive  F inance inc luded as  

we l l? ”  

Mr  Cha i r  then:  

“Oh,  yes .   Four.   And tha t  the  work  tha t  needs to  be  
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done in  respect  o f  the  invest iga t ion  must  no t  be  

compromised. ”  

He car r ies  on :  

“…must  no t  be  compr ised by  the  presence o f  these 

par t i cu la r  execut ives .   One o f  the  two tha t  f rom the  

work  you have done,  the  commi t tee  wou ld  l i ke  to  

know and needs  to  be  updated  in  te rms o f  the  

opera t iona l  charges tha t  a re  on  the  tab le  in  respect  

o f  the  execut ives  and probab ly  exc ludes the  FD 

because you were  no t  b r ie fed  on  the  FD…” 10 

Now he is  address ing  Mr  L inne l l .  

“…as fa r  as  I  know but  ce r ta in l y  on  the  o ther  th ree  

execut ives  maybe you want  to  take  the  commi t tee  

th rough tha t  and  a lso  the  processes tha t  need to  

come in to  p lay  fo r  th is  to  be  d i f fe ren t ,  to  be  

e f fec ted ,  wh ich  inc lude manag ing  the  med ia ,  the  

pub l i c  percept ions and a l l  o f  th is .   N ick ,  shou ld  we 

jus t  ta lk  about  these issues then,  how you see the  

process go ing  fo rward?”  

And so  what  the  Cha i r  i s  say ing ,  the  ins t ruc t ion  to  the  – or  20 

the  request  to  h im spec i f i ca l l y  was -  f rom Durban –  was in  

regard  to  the  three  execut ives  and tha t  seems to  have  

tu rned a f te r  the  Min i s te r  a r r i ved or  as ,  Ms K le in ,  in  

be tween the  meet ings.  

MS KLEIN:    Can I  jus t  add,  Cha i rperson,  tha t  vo ice  tha t  
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you  heard  is  Ma lese la .  

ADV SELEKA SC:    I s  th is  –  oh ,  okay.  

MS KLEIN:    Ja ,  so  you know what ,  I  wou ld  ac tua l l y  l i ke  us  

–  I  th ink ,  Cha i rpe rson,  you asked me to  pu t  names next  to  

and ident i f y  vo ices.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Can we do tha t  exerc ise?  

MS KLEIN:    I f  you  can because i t  was sent  –  I  hope  my  

counse l  has sent  i t  th rough to  you because i t  took  me a  lo t  

o f  t ime to  work  th rough i t .  10 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Yes.  

MS KLEIN:    So  tha t  was Malese la .   So once aga in ,  I  th ink  

what  tha t  then a lso  shows is  Malese la  was par t  o f  the  f i rs t  

meet ing .  

ADV SELEKA SC:    Yes.  

MS KLEIN:    Wh ich  ended a t  a  cer ta in  t ime.   Here  we go  

in to  a  second meet ing ,  whethe r  we ca l l  i t  now P &  G,  we 

can have a  d i f fe rence o f  op in ion  o f  what  i t  i s  ca l led  based 

on a  d i f fe ren t  th ing ,  bu t  here  i s  the  company secre tary  20 

ask ing :  

“So now i t  has  gone f rom three to  four  now. ”  

So someth ing  happened in  be tween tha t  t ime and  I  th ink 

you shou ld  ask  the  peop le  concerned how tha t  happened.  

CHAIRPERSON:    Okay.   No,  tha t  i s  f ine .   But  a lso ,  i t  i s  
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impor tan t  to  make sure  tha t  we know exact ly  who is  

speak ing  in  the  d i f fe ren t  par t s  o f  the  t ransc r ip t .  

ADV SELEKA SC:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    So  tha t  we do not  wrong ly  a t t r ibu te  

someth ing  to  somebody.  

ADV SELEKA SC:    Indeed.  

CHAIRPERSON:    Who d id  no t  say  those th ings.  

ADV SELEKA SC:    Indeed,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes,  we made tha t  a r rangement  w i th  10 

one o f  the  w i tnesses to  ident i f y  who is  speak ing  a t  any  

g iven po in t .   Cha i r  be fo re  –  you  w i l l  see  the  luncht ime 

be ing  re fer red  to  bu t  your  reco l lec t ion  is  cor rec t  because  

they do  take  a  break and Ms Mabude says:  

“Aud i t  and r i sk  w i l l  meet  be fore  lunch. ”  

Mr  Tsots i  says :  

“Wel l ,  we w i l l  meet  a f te r  lunch. ”  

And Mr  Ba loy i  says:  

“Sor ry,  Cha i r,  le t  r i sk  meet  f i rs t…”  

That  i s  be fo re  lunch.  20 

“And then we w i l l  meet  up  w i th  r i sk  once we get  

the i r  input . ”  

And th is  i s  the  debate  about  we  meet  be fore  lunch and 

a f te r  lunch.  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .  
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ADV SELEKA SC:    Ja .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Ms K le in ,  le t  us  move on  qu ick l y  

because we spen t  too  much t ime there .   The suspens ion  o f  

the  FD and espec ia l l y  the  th ree  o ther  execut ives  was then 

done –  we l l ,  we  can inc lude Mr  Koko,  bu t  the  o ther  two 

execut ives  wr i te  to  the  board  and they engage w i th  the  

board .   They are  seek ing  answers  f rom the  board  about  the  

ac tua l  reasons why they are  suspended because they see  

in  the  pub l i c  med ia  d i f fe ren t  reasons are  advanced as  to  10 

opposed to  what  they were  g i ven.    

 We have gone th rough tha t  and  we came to  the  

meet ing  where  there  was meet ing ,  you a t tended,  where  

they ta l ked abou t  le t te rs  f rom the  execut ives .   You can 

reca l l  tha t?  

MS KLEIN:    Jus t  he lp  me,  Cha i r,  p lease.   Which  –  what  

a re  we ta lk ing  about?  

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    Jus t  remember,  Mr  Se leka,  no t  to  bo ther  

to  go  over  the  same th ing  tha t  we went  over.  20 

ADV SELEKA SC:    Okay,  thank you,  Cha i r.  

CHAIRPERSON:    Le t  us  focus on  th ings tha t  were  no t  

covered but  obv ious ly  i f  there  i s  someth ing  we covered 

where  you have remembered some issue tha t  you need to  

ra ise ,  you may ra ise  i t .  
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ADV SELEKA SC:    Yes.   They w i l l  f ind  the  m inutes  o f  tha t  

meet ing .  

MS KLEIN:    No prob lem,  Cha i r.  

ADV SELEKA SC:    I  remember  re fer r ing  you to  i t .  

MS KLEIN:    No prob lem,  tha t  i s  okay.  

ADV SELEKA SC:    Yes.   But ,  Ms Tsho lo fe lo  Mole fe  has 

ind ica ted  tha t  you were  ac t ive l y  invo l ved  in  the 

d iscuss ions,  se t t lement  d iscuss ions o r  ex i t  nego t ia t ions  

w i th  he r.  

MS KLEIN:    Cor rec t ,  Cha i r.  10 

ADV SELEKA SC:    Ja .  Because in  your  a f f idav i t  you  

appeared not  to  be  knowing how her  s i tua t ion  was hand led .  

MS KLEIN:    I  am sor ry  i f  tha t  was the  ind i ca t ion  tha t  I  

gave,  Cha i rperson,  bu t  as  Cha i rperson o f  P &  G I  can  

ac tua l l y  go  take  you to  a  m inute  where ,  as  the  board  we 

kept  on  ge t t ing  requests ,  my unders tand ing ,  f rom d i f fe ren t  

execut ives  want ing  to  ex i t .   That  was my unders tand ing .   In  

a  board  meet ing  in  Apr i l ,  i f  my memory  serves me we l l .  I t  

then says:  

“Romeo Kumalo  can cont inue to  engage w i th  the  20 

CEO…” 

Who was a t  tha t  s tage –  I  th ink  he  had a l ready been to  the  

Labour  Cour t .  

“…and any fu r ther  se t t lements  or  any peop le  who  

want  to  s t i l l  l eave  must  contac t  Dr  Ben d i rec t l y. ”  
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I t  then –  i t  i s  in te res t ing  what  the  las t  sentence says:  

“Mrs  K le in  may a lso  be  pa r t  o f  a  de legat ion . ”  

What  was l e f t  ou t  o f  tha t  was tha t  –  and I  am not  t r y ing  to  

say I  was  not  par t  o f  i t  because I  was par t  o f  i t ,  bu t  

Cha i rperson,  I  had to  f igh t  as  Cha i rperson o f  Peop le  in  

Governance,  wh ich  I  was a t  tha t  s tage,  to  be  pa r t  o f  the  

d iscuss ions w i th  the  peop le  ve ry  s imp ly  because I  needed  

to  make su re  tha t  peop le  were  fa i r l y  hand led  and t rea ted .  

 So to  go  back to  tha t  po in t ,  I  am not  sure  i f  tha t  i s  

the  po in t  you were  mak ing ,  Cha i rperson,  bu t  I  jus t  wanted 10 

to  ind ica te  I  de f in i te ly  was pa r t .   So i f  I  –  i f  I  omi t ted  to  

answer  i t  tha t  way,  then tha t  was an overs igh t  bu t  tha t  I  

was pa r t  o f  i t ,  I  de f in i te ly  was pa r t  o f  the  ex i t  d iscuss ions  

w i th  Tsho lo fe lo  as  we l l  as  fo r  Koko,  wh ich  I  am su re  we w i l l  

ge t  to  la te r,  as  we l l  as  fo r  Mr  Matona.   Dan Marokane I  

th ink  had a l ready  preceded tha t  so  I  was not  pa r t  o f  tha t .  

ADV SELEKA SC:    Ja ,  no  prob lem on tha t .   Le t  me te l l  

you  because Ms Tsho lo fe lo  has tes t i f ied  tha t  when she was 

met  by  you and the  de legat ion  on  the  4  May… 

MS KLEIN:    Yes.  20 

ADV SELEKA SC:    You d id  –  the  de legat ion  sa id  to  her  

she has been wr i t ing  le t te rs  to  the  board  ask ing  to  ex i t  and 

she says she ca tegor ica l l y  den ied  tha t .   She sa id  my  

le t te rs  were  no t  about  me wish ing  to  ex i t ,  i t  was about  me  

seek ing  in fo rmat ion  f rom the  board .   Do you reca l l  tha t?  
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MS KLEIN:    Le t  me jus t  go  back,  sor ry,  Cha i rperson.   Le t  

me jus t  unders tand.   A re  you say ing  tha t  I  sa id?  

ADV SELEKA SC:    No.  

MS KLEIN:    Oh,  sor ry,  I  d id  no t  ge t  the  quest ion .  

ADV SELEKA SC:    The de legat ion… 

MS KLEIN:    Yes.  

ADV SELEKA SC:    …sa id  to  her  you have been wr i t ing  

le t te rs  to  the  board  seek ing  to  ex i t .  

MS KLEIN:    Okay.  

ADV SELEKA SC:    She sa id  –  she den ied  tha t ,  he r  le t te rs  10 

were  no t  about  her  w ish ing  to  ex i t ,  i t  was about  he r  

seek ing  in fo rmat ion  f rom the  board  about  the  te rms o f  

re fe rence and the  ac tua l  reasons  fo r  her  suspens ion  and 

there  was an issue about  insurance o f  d i rec to rs .  

MS KLEIN:    Yes,  ja ,  ja .  

ADV SELEKA SC:    Yes.  

MS KLEIN:    I  have got  to  agree w i th  her,  Cha i rperson,  

because a f te r  the  las t  t ime tha t  I  was here  …[ in tervenes]  

CHAIRPERSON:    Maybe,  maybe,  I  am sor ry  …[ in te rvenes]  

MS KLEIN:    I  have to  ag ree w i th  he r.  20 

CHAIRPERSON:    I  th ink  there  i s  a  par t  wh ich  Mr  Se leka  

le f t ,  maybe he was go ing  to  dea l  w i th  la te r  on  and I  hope I  

am not  confus ing  the  d i f fe ren t  execut ives  bu t  I  thought  she 

–  ja ,  I  th ink  she sa id  Mr  Romeo Kumalo  was the  one  

speak ing .  
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MS KLEIN:    Yes.  

CHAIRPERSON:    In  tha t  meet ing  and she says desp i te  the  

fac t  tha t  she to ld  the  de legat ion  and to ld  Mr  Kumalo  tha t  

she had not  wr i t ten  to  the  board  want ing  to  leave.   Mr  

Kumalo  fo l lowed up w i th  a  sugges t ion  a long the  l ines  tha t  

the  invest iga t ion  or  the  inqu i ry  may s t i l l  take  qu i te  long,  

maybe we shou ld  ta lk  about  a  separa t ion  package anyway.   

That ’s  what  Mr  –  Ms Mole fe  sa id ,  the  g is t  o f  i t  and tha t  i s  

what  she added,  does tha t  . . . [ in te rvenes]   

MS KLEIN:     Tha t  does sound cor rec t  Cha i rperson.  10 

CHAIRPERSON:    That ’s  your  reco l lec t ion  as  we l l?  

MS KLEIN:    Tha t  i s  my reco l lec t ion  o f  what  –  o f  cer ta in l y  

what  she sa id  because I  have read th rough her  le t te rs  as  

we l l  so  I  have to  agree w i th  tha t .  

CHAIRPERSON:    Yes,  and do you have a  reco l lec t ion  o f  

Mr  Kumalo  hav ing  responded a long the  same l ines  tha t  she  

says or  do  you have no reco l lec t ion  o f  tha t?  

MS KLEIN:    Cha i rperson I  can ’ t  remember  exact ly  what  

was sa id  bu t  I  do  know tha t  Mr  Kumalo ,  you see my 

unders tand ing  was pr io r  to  tha t  meet ing  there  had been  20 

engagements  be tween peop le ,  peop le  ta lk ing  to  peop le ,  

wh ich  is  why the  Board  had u l t ima te ly  then agreed tha t  Mr  

Kumalo  cont inues  to  ta lk  to  I  th ink  i t  was Tshed iso  Matona,  

and tha t  then there  was a  sub-commi t tee  fo rmed  because  

peop le  were  ge t t ing  –  apparent ly  ca l l s  were  coming in .    I  
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was led  to  be l ieve  tha t  peop le  were  ca l l ing  in  because they  

were  want ing  to  go ,  tha t  was my unders tand ing ,  so  –  bu t  

when I  went  back to  re - read par t i cu la r  to  Tsho lo fe la ’s  

a f f idav i t ,  no t  a f f idav i t ,  her  –  the  le t te rs  tha t  she had been  

wr i t ing  i t  was more  quest ion ing  around process,  about  one 

le t te r  about  you know she is  pa r t  o f  CICA,  how th is  wou ld  

a f fec t  her  in  the  l ong run ,  I  remember  read ing  a l l  o f  tha t .  

 So I  have to  agree w i th  i t ,  the  exact  word ing  I  

cannot  account  fo r,  bu t  de f in i te ly  you know tha t  i s  –  i t  i s  as  

she says.  10 

CHAIRPERSON :    Okay.  

ADV SELEKA SC:    Thank you Cha i r.   So noth ing  much I  

need to  pursue there  bu t  sa fe  to  ask  you Dr  Ngubane has  

sa id  here  tha t  the  Boards ac tua l l y  wanted them back,  the  

execut ives  back.   What  i s  your  comment  on  tha t?  

MS KLEIN:    My unders tand ing  r igh t  f rom the  s ta r t  

Cha i rperson is  tha t  peop le  were  asked to  s tep  as ide  to  no t  

in te r fe re ,  tha t  i s  what  my unders tand ing  was,  and tha t  

u l t imate ly  they wou ld  come back.    Obv ious l y  what  has now 

happened and in  l i s ten ing  to  d i f f e ren t  peop le  tes t i f y  you 20 

k ind  o f  t ry  and now re th ink  some o f  i t ,  my unders tand ing  a t  

the  t ime was peop le  were  say ing  there  is  so  much  

confus ion ,  we have got  p ro fess iona l  in tegr i ty  tha t  is  be ing  

quest ioned,  you as  a  Board  a re  no t  coming back to  us ,  we 

want  to  leave.   That  i s  what  I  unders tood then.  
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 Go ing  back and reread ing  some o f  i t  now I  must  

admi t  re read ing  Tsho lo fe la ’s  le t te r  by  the  way was the  one  

where  I  cou ld  she was ra ther  ask ing  quest ions than say ing  

I  want  to  leave.    So tha t  i s  on  Tsho lo fe la .    I f  I  can  jus t  

add someth ing  e lse ,  I  went  back  to  go  and reread Dan  

Marokane,  because the  las t  t ime I  was in  the  cha i r  here  

Cha i rperson,  and  I  know we want  to  speed th is  a long,  bu t  I  

th ink  i t  i s  impor tan t  tha t  we c la r i f y  th is ,  a  le t te r  was put  to  

me tha t  was wr i t ten  by  Dan,  cor rec t l y  so ,  two days a f te r  h is  

suspens ion ,  I  th ink  i t  was the  14 t h  o r  someth ing .  10 

ADV SELEKA SC:    No i t  was on the  18 t h .  

MS KLEIN:    Oh ,  the  18 t h  okay,  and Cha i rperson  i t  was 

presented to  me  but  i t  came to  P &  G and i t  came to 

company secre tary  and to  . . . [ in te rvenes]   

ADV SELEKA SC:    I t  was addressed to  Mr  Tsots i .  

MS KLEIN:    Mr  Tsots i .    I  went  to  go  and look th rough a l l  

my mai l  to  sa t is fy  myse l f  tha t  I  d id  no t  m iss  i t .   

Cha i rperson I  cou ld  f ind  no  record ,  number  one,  o f  when i t  

ever  came to  me as P&G,  remember  I  wasn ’ t  cha i r ing  

. . . [ in te rvenes]   20 

ADV SELEKA SC:    No sor ry  Ms K le in ,  can I  c la r i f y  tha t?  

MS KLEIN:    Okay,  p lease do.  

ADV SELEKA SC:    No,  i t  wasn ’ t  sa id  tha t  the  le t te r  came 

to  you as  P&G,  the  m inutes  o f  the  meet ing  I  am re fer r ing  

to ,  wh ich  I  w i l l  f ind ,  the  Board  sa id  there ,  and i t  i s  m inuted,  
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i t  acknowledged,  i t  accepted tha t  there  are  these  le t te rs  

f rom the  Execut ives  and to  Ms Phukub je ,  the  Company 

Secre tary  to  rep l y  to  those le t te rs .   

MS KLEIN:    Okay.  

ADV SELEKA SC:   And tha t  i s  the  m inute  wh ich  I  re fe r red  

to ,  bu t  no t  tha t  you rece ived the  le t te r,  no .   

MS KLEIN:    Cha i rperson thank you,  tha t  i s  c la r i f ied ,  I  am 

so sor ry  s i r.  

ADV SELEKA SC:    That  i s  a l r igh t .   Yes,  thank you.   But  

my quest ion  was  Dr  Ngubane sa id  the  Board  wanted them 10 

back,  i s  tha t  what  you unders tood as  we l l?  

MS KLEIN:    From the  s ta r t  Cha i rperson tha t  was a lways 

go ing  to  be  the  pos i t ion .    My pe rsona l  v iew I  have g iven  

you on the  CE,  no t  on  everybody,  on  the  CE,  I  gave you a  

par t i cu la r  v iew on  the  CE,  tha t  was  my v iew.  

CHAIRPERSON :    Yes.  

MS KLEIN:    Which remember  I  gave you the  example  o f  

R500 000,  bu t  tha t  was my v iew and i t  was based on a  

perspect ive  f rom outs ide  o f  Eskom.   But  my unders tand ing  

a lways was tha t  these peop le  wou ld  s tep  as ide  fo r  th ree  20 

months  and come back in to  the i r  ro les  a f te r  th ree  months .    

Not  a f te r  th ree  months ,  a f te r  the  invest iga t ion  had been 

comple ted .  

CHAIRPERSON :    Yes.  

ADV SELEKA SC:    Now isn ’ t  i t  tha t  you wou ld  have known 
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a t  the  meet ing  w i th  Ms Mole fe  . . . [ in te rvenes]   

MS KLEIN:    Sor ry  Cha i r?  

ADV SELEKA SC:    I sn ’ t  i t  tha t  you wou ld  have known a t  

the  meet ing  w i th  Ms Mole fe  a l ready tha t  i t  was not  the  

pos i t ion  tha t  she d id  no t  want  to  come back.   On the  4 t h  o f  

May when Romeo Kumalo  says to  her  you have been 

wr i t ing  le t te rs  wh ich  we unders tand w ish ing  to  ex i t  f rom 

Eskom,  she says no ,  and you were  in  tha t  meet ing .   So you 

wou ld  have known then tha t  i t  i s  no t  her  in ten t ion  to  leave.  

MS KLEIN:    I  am not  sure  how to  answer  tha t  Cha i rperson,  10 

s imply  because . . . [ in te rvenes]   

CHAIRPERSON:    I  th ink  there  is  a  par t  wh ich  I  th ink  Mr  

Se leka doesn ’ t  a r t i cu la te  bu t  I  may be wrong,  tha t  i s  why  

d idn ’ t  you say to  Mr  Romeo . . . [ in te rvenes]   

ADV SELEKA SC:    I  was go ing  to  ask tha t .  

CHAIRPERSON:    Bu t  the  Board  has no  prob lem wi th  these 

peop le  why shou ld  we ta lk  about  Ms Mole fe  leav ing  when 

she makes i t  c lear  she is  no t  ask ing  fo r  an  ex i t ,  I  th ink 

tha t ’s  what  he  is  pu t t ing  to  you,  why d idn ’ t  you say tha t ,  

because you on  your  ev idence you knew the  Board  to  20 

expect  them to  come back,  and  there fore  i f  a  par t i cu la r  

execut ive  says I  have not  asked fo r  a  separa t ion  and your  

co l league Mr  Kumalo  says no  even though you  haven ’ t  

asked fo r  i t  I  th ink  we shou ld  ta l k  about  you r  leav ing  one 

wou ld  expect  you  to  say why are  you say ing  tha t .  
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MS KLEIN :    Yes.  

CHAIRPERSON:    So  I  th ink  he  is  ask ing  you why d idn ’ t  

you say tha t?  

MS KLEIN:    Very  s imp ly  Cha i rperson because we went  to  

tha t  meet ing  w i th  a l ready prepared numbers  to  ta lk  about  

separa t ion ,  remember  I  have ind i ca ted  to  you tha t  we had  

been get t ing  feedback in  the  Board  i t se l f  tha t  peop le  are  

want ing  to  d isengage,  so  I  wou ld  have had no reason to  

th ink  tha t  she s t i l l  wanted to  s tay.   I  a t tended a  meet ing  

a longs ide  o f  Romeo to  ta lk  abou t  how to  use –  I  th ink  i t  10 

was h is  words or  her  words,  no ,  h is  words,  how to  amicab ly  

reso lve  th is ,  bu t  a t  tha t  s tage,  and remember  we are  

ta lk ing  about  f rom the  13 t h  o r  the  11 t h  o f  March,  r i gh t  now 

to  e i ther  the  4 t h  o r  the  5 t h  o f  May thereabouts .  

ADV SELEKA SC :    4  May.  

MS KLEIN:    4  May,  we ’ re  ta l k ing  about  a lmost  two  months  

la te r,  I  cons i s ten t ly  had been hear ing  peop le  are  want ing  

to  leave.  

CHAIRPERSON:    Yes,  bu t  the  po in t  i s  you may have come 

to  tha t  meet ing  w i th  Ms Mole fe  on  the  unders tand ing  tha t  20 

she a lso  wanted to  leave but  the  moment  she c la r i f ied  the 

pos i t ion  tha t  she  had not  wr i t ten  request ing  to  be  a l lowed  

to  leave,  one wou ld  then expect  you to  say oh  tha t  changes  

the  p ic tu re  then,  a t  leas t  as  fa r  as  Ms Mole fe  i s  concerned.   

We came here  under  the  impress ion  tha t  a l l  the  execut ives  
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want  to  leave,  she doesn ’ t  want  to  leave so  Mr  Kumalo  why  

are  you pursu ing  th is  i ssue o f  leav ing ,  tha t ’s  the  po in t .  

MS KLEIN:    Ja ,  Cha i rperson qu i te  f rank ly  I  cannot  te l l  you 

why I  d idn ’ t  ask .  

CHAIRPERSON:    Yes,  no ,  no ,  tha t  i s  f ine .  

MS KLEIN:    That  I  cannot  answer.  

CHAIRPERSON:    Yes,  okay,  no ,  no ,  tha t ’s  f ine .  

ADV SELEKA SC:    Mr  Ba loy i  yes terday tes t i f ied  about  h is  

v iew tha t  the  lap tops shou ld  no t  be  taken away f rom them.  

CHAIRPERSON:    I  am sor ry,  Mr  Se leka le t ’s  jus t  go  back  10 

to  th is .  

ADV SELEKA SC :    Yes Cha i r.  

CHAIRPERSON:    O f  course  the  quest ion  tha t  Mr  Se leka 

puts  to  you about  why you d idn ’ t  ra ise  th is  wou ld  ar ise  w i th  

regard  to  Mr  Kumalo ’s  and wou ld  ar ise  even w i th  more  

fo rce ,  to  say Mr  Kumalo  here  is  an  execut ive  te l l ing  you I  

d idn ’ t  wr i te  to  you want ing  us  to  ta lk  about  my leav ing ,  why  

d id  you then say we must  ta lk  about  her  leav ing  you know,  

and i t  ra ises  another  quest ion  Ms K le in ,  namely  whethe r  

we might  no t  hear  we ’ re  dea l ing  w i th  a  s i tua t ion  where  the  20 

Board  as  a  body  might  no t  have ever  taken a  dec is ion  to  

say we don ’ t  want  them back,  bu t  there  may have been  

some ind i v idua ls  w i th in  the  Board  who may have been 

work ing  on  the  bas i s  tha t  these execut ives  must  leave,  you  

unders tand what  I  am say ing?  
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MS KLEIN:   I  hear  you Cha i rperson and what  you ’ re  say ing  

is  h igh ly  –  i t  i s  poss ib le  bu t  l i ke  I  sa id  you know the  

quest ion  to  me was tha t  I  can ’ t  answer.  

CHAIRPERSON:    Yes,  no ,  no ,  tha t  i s  f ine ,  yes ,  yes .  

MS KLEIN:    I  can ’ t  answer  tha t .  

CHAIRPERSON:    Yes,  yes ,  we have a  s i tua t ion  where  Mr  

Matona gave ev idence and sa id  a f te r  my suspens ion  I  was 

so  aggr ieved tha t  I  used my own money to  pay lawyers  to  

go  to  the  Labour  Cour t  to  ge t  the  suspens ion  se t  as ide  so  I  

cou ld  go  back to  my job  a t  Eskom,  the  Labour  Cour t  sa id  10 

there  was some unfa i rness in  my  suspens ion  but  re fe r red  

the  mat te r  to  the  CCMA.   A t  the  CCMA the  Board  

de legat ion  asked  fo r  a  postponement  and they sa id  they 

wanted to  ge t  a  mandate  f rom the  shareho lde r  Min is te r,  

and we had two  meet ings.   A t  the  f i rs t  meet ing  w i th  the  

de legat ion  o f  the   Board ,  and I  th ink  Mr  Romeo Kumalo  was  

one o f  them i f  I  am not  m is taken,  Mr  Matona says  one o f  

the  members  o f  the  Board  who was in  tha t  de legat ion  when 

I  sa id  I  want  to  go  back to  my job  sa id  tha t  i s  o f f  the  tab le .  

 So you have tha t  s i tua t ion ,  and then you now have  20 

a  s i tua t ion  w i th  Ms Mole fe ,  a  de legat ion  o f  the  Board  is  

meet ing  w i th  her  on  the  unders tand ing  f rom what  you have  

sa id  tha t  apparent ly  the  execut ives  have been  wr i t ing  

want ing  to  ta lk  about  separa t ion .   She makes i t  c lear  tha t  I  

have not  wr i t ten  to  –  want  to  ta lk  about  separa t ion ,  
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never the less  your  co l league Mr  Kumalo  wants  the  

d iscuss ion  to  be  –  to  focus on  exact ly  tha t ,  and  tha t  i s  

what  happens.  

 So i t  may we l l  be  tha t  i t  was the  Board ,  i t  may we l l  

be  tha t  the  Board  as  a  body had  –  d idn ’ t  have a  prob lem 

but  there  were  cer ta in  ind iv idua ls  w i th in  the  Board  who  

might  have wanted the  execu t ives  o r  some o f  the 

execut ives  ou t .  

MS KLEIN:    Tha t ’s  poss ib le  Cha i r,  I  am sure  you w i l l  ask  

the  appropr ia te  peop le  the  same quest ion .  10 

CHAIRPERSON:    Yes,  no ,  no  tha t ’s  f ine .   We wi l l  hea r  a l l  

the  ev idence and see a t  the  end what  p ic tu re  emerges.  

MS KLEIN :    O f  course .  

CHAIRPERSON:    Ja ,  Mr  Se leka.  

ADV SELEKA SC:    Thank you Cha i r,  and  jus t  to  

s t rengthen the  po in t  fu r ther  Ms K le in ,  you see tha t  pa r t  

about  Mr  Kumalo  say ing  the  invest iga t ion  w i l l  take  a  wh i le ,  

k ind  o f  mot iva t ing ,  separa t ing  w i th  the  company because  

we a re  go ing  to  take  a  wh i le  w i th  the  invest iga t ion .    Now 

th is  i s  in  May and you w i l l  reca l l  tha t  Dentons was  20 

appo in ted  in  Apr i l  and the  say in  the i r  a f f idav i t  wh ich  we 

have prov ided you w i th  tha t  they commenced the i r  work  on  

the  20 t h  o f  Apr i l  2015.    They deta i l  what  they d id  in  the  

f i rs t  week wh ich  is  essent ia l l y  meet ings and c l ien ts  who 

unders tand the  te rms o f  re fe rence and the  mandate  and  
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tha t ’s  Apr i l ,  May,  and then on the  11 t h  o f  June they say  

they are  to ld  p lease prov ide  us  w i th  a  dra f t  repor t ,  so  in  

the i r  es t imat ion  they say we w i l l  –  they are  appo in ted  fo r  

th ree  months  and  about  seven weeks in to  the  job  we were  

to ld  g ive  us  a  repor t .    

 Now tha t  i s  on  the  11 t h  o f  June 2015.  

MS KLEIN :    Ju ly.  

ADV SELEKA SC:    No June 2015,  you  cou ld  

. . . [ in te rvenes]      

MS KLEIN:    No tha t ’s  okay Cha i r.  10 

ADV SELEKA SC:    Bu t  what  I  am tes t ing  w i th  you  is  th is  

p ropos i t ion  g iven  to  Ms Mole fe  tha t  we are  go ing  to  take  a  

wh i le  w i th  the  invest iga t ion ,  bu t  in  fac t  because tha t  

cont rac t  i s  on ly  s igned on the  25 t h  o f  June 2015,  a 

se t t lement  agreement ,  I  beg your  pardon.  

MS KLEIN:    Wi th  Dentons?  

CHAIRPERSON:    Wi th  Ms Mole fe .  

ADV SELEKA SC:    Wi th  Ms Mole fe  yes.  

MS KLEIN:    Oh w i th  Ms Mole fe ,  okay.  

ADV SELEKA SC:    A se t t lemen t  agreement  i s  s igned on 20 

the  25 t h ,  so  what  I  am say ing  to  you is  the  s ta tement  made  

to  her  when you  look a t  i t  on  the  fac ts  i t  cou ld  no t  have 

been tha t  the  invest iga t ion  was go ing  to  take  long and 

there fo re  you are  adv ised to  se t t le  and separa te  w i th  the  

company.    Do you apprec ia te  tha t?  
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CHAIRPERSON:    Mmm,  in  o ther  words i f  Ms Mole fe ’s  

ev idence tha t  Mr  Romeo Kumalo  sa id  to  her  a f te r  she had 

c la r i f ied  tha t  she had not  wr i t ten  to  the  Board  to  ta lk  about  

leav ing  Eskom i f  her  ev idence tha t  he  then sa id  you know 

the  inqu i ry  o r  the  invest iga t ion  is  s t i l l  go ing  to  take  long so  

maybe we shou ld  ta lk  about  a  separa t ion  package,  tha t  

s ta tement  by  Mr  Kumalo  cou ld  no t  have been t rue  because 

Dentons was about  to  comple te  i t s  invest iga t ion  and the  

th ree  months  tha t  the  Board  had even Dentons had not  

been ex tended by  the  Board ,  so  he  wou ld  have known tha t  10 

the  Dentons invest iga t ion  was about  to  be  comple ted ,  so  

one wonders  why he wou ld  have  sa id  to  somebody who  

says I  haven ’ t  asked tha t  we d i scuss my depar tu re  f rom 

Eskom why he wou ld  have sa id  you know the  invest iga t ion  

may s t i l l  take  qu i te  long,  maybe we shou ld  ta lk  about  you r  

separa t ion ,  one wonders  why tha t  s ta tement  wou ld  have  

been made.    

Of  course  he w i l l  come here ,  he  w i l l  g ive  ev idence,  we  

don ’ t  know i f  he  w i l l  admi t  tha t  he  made tha t  s ta tement  bu t  

as  I  unders tand your  pos i t ion  you say you reca l l  Ms  Mole fe  20 

c la r i f y ing  tha t  she had not  wr i t ten  to  the  Board  want ing  to  

ta lk  about  leav ing ,  i s  tha t  r igh t?   

MS KLEIN:    Tha t  i s  cor rec t  Cha i r  and I  am a l so ,  l i ke  you  

cor rec t l y  say,  Mr  Khumalo  w i l l  come here  and he w i l l  

p robab ly  o r  fo r  su re  be  asked tha t .     
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CHAIRPERSON :    Yes.  

MS KLEIN:    I  was jus t  th ink ing  f rom my own perspect ive  

wou ld  I  have known a t  the  t ime,  remember  no t  be ing  a  

member  o f  Aud i t  &  R isk  I  wou ldn ’ t  have known a t  tha t  t ime 

how long tha t  wou ld  have proceeded,  bu t  I  wou ld  have 

known,  you a re  cor rec t ,  i t  was supposed to  be  fo r  th ree  

months .  

CHAIRPERSON:    Yes,  tha t  par t  you wou ld  have known.  

MS KLEIN:    Ja,  so  I  th ink  –  I  th ink  you have c leared tha t .  

CHAIRPERSON:    Ja ,  tha t  par t  you wou ld  have known.  10 

MS KLEIN :    Yes.  

CHAIRPERSON:    The o ther  par t  you wou ld  have known is  

tha t  the  Board  had not  ex tended the  th ree  months .  

MS KLEIN:    Exact ly,  tha t  had not  come,  the  Dentons 

th ings I  th ink  s ta r ted  coming to  the  Board  somet ime in  Ju ly,  

i f  memory  serves  me cor rec t ly,  25 t h  o f  June.   25 t h  o f  June 

was the  f i rs t  t ime Dentons d id  a  presenta t ion ,  bu t  I  th ink  

the  members  o f  Aud i t  &  R isk  may have been more  

knowledgeab le  a t  the  t ime as  to  exact ly  you know what  the  

pos i t ion  was.  20 

CHAIRPERSON :    Okay.  

ADV SELEKA SC:    Ja ,  Ms K le in  the  presenta t i on  was  

made on the  27 t h  o f  May 2015.  

MS KLEIN:    To  Aud i t  &  R isk .  

ADV SELEKA SC:    Yes,  tha t ’s  the  f i rs t  p resenta t ion .  
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MS KLEIN:    Cor rec t .  

ADV SELEKA SC:    And – bu t  a f te r  tha t  Dentons  

spec i f i ca l l y  says,  and we have seen i t s  repor t ,  they  say in  

th is  a f f idav i t  they  were  to ld  to  g ive  a  dra f t  repor t  on  the  

11 t h  o f  June they are  to ld  tha t ,  and tha t ’s  when they  

s topped the  inves t iga t ion  work .     You have read Mr  Kapd i ’s  

a f f idav i t .  

MS KLEIN:    Cha i rperson I  don ’ t  mean to  be  d i f f i cu l t  bu t  I  

mean I  was g iven a  document  yesterday to  read w i th  

h igh l igh ts ,  I  was  t ry ing  to  b rowse  as  qu ick ly  as  poss ib le .    10 

Just  the  two areas tha t  a f fec ted  me,  so  i f  Ms Kapd i  i s  

say ing  about  da tes  I  am sure  he  is  cor rec t ,  I  obv ious l y  

cou ldn ’ t  c ross - re ference tha t  w i th  my own was I  a  member,  

wou ld  I  have known i t ,  wou ld  I  no t  have known i t .  

CHAIRPERSON:    That ’s  fa i r  enough.  

MS KLEIN:    That  i s  a l l  I ’m say ing .  

CHAIRPERSON:    That ’s  fa i r  enough.  

ADV SELEKA SC:    Bu t  Ms Kapd i  i s  no t  say ing  anyth ing  

tha t  i s  no t  in  the  repor ts ,  the  repor t  i t se l f  documents  tha t ,  

tha t  we were  to ld  by  Eskom on the  11 t h  o f  June 2015 tha t  20 

we shou ld  prov ide  them wi th  a  dra f t  repor t ,  tha t  is  in  the 

repor t  i t se l f  wh ich  as  the  Board  member  he  wou ld  have had 

i t  a t  the  t ime,  so  bu t  as  you say you cannot  quar re l  w i th  

tha t ,  we can f ind  the  repor t  fo r  you but  what  the  

s ign i f i cance o f  tha t  i s  th is  Ms K le in ,  a t  tha t  t ime,  a t  tha t  
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t ime,  11  June 2015 you,  the  de legat ion  and in  pa r t i cu la r  

yourse l f  a t  tha t  t ime because i t  seems on Ms Tsho lo fe la ’s  

vers ion  the  o ther  members  d id  no t  par t i c ipa te  any fu r the r,  

Dr  Ngubane,  Mr  Kumalo ,  bu t  i t  was you and Mr  Khosa who 

were  cor respond ing  w i th  he r  regard ing  the  se t t lement  

d iscuss ions.    You agree,  I  see you ’ re  nodd ing .  

MS KLEIN:    Yes ,  sor ry  Cha i rperson,  yes  I  wou ld  have as  

Cha i rperson P&G I  wou ld  have been a t  the  cent re  o f  the  

d iscuss ions fo r  the  se t t lement .  

ADV SELEKA SC:    Yes,  the  proposa l  was sent  to  her  and 10 

so  on ,  so  the  po in t  . . . [ in te rvenes]   

MS KLEIN:    Yes Dr  Ngubane wasn ’ t  par t  o f  i t .  

ADV SELEKA SC:    Yes the  po in t  I  am mak ing  then  jus t  to  

emphas ize  is  j us t  tha t  i f  as  Dr  Ngubane says  the  Board  

wanted them back,  i f  as  you say the  in ten t ion  has  a lways  

been they w i l l  come back,  you wanted them back,  then you  

know s ince there  is  a  w indow per iod  then between the  11 t h  

o f  June to  the  25 t h  o f  June tha t  you say to  he r  look  le t ’s  

d rop  the  se t t lement  d iscuss ions you are  we lcome back.  

MS KLEIN:    Cha i rpersons so r ry  I  don ’ t  mean to  be 20 

d i f f i cu l t .  

CHAIRPERSON:    [Laugh ing ]  

MS KLEIN:    I  rea l l y  don ’ t  mean  to  be  d i f f i cu l t ,  bu t  the  

Board  accord ing  to  me,  remember  there  is  Aud i t  &  R isk  

who is  dea l ing  d i rec t l y  w i th  the  Dentons,  g i v ing  them 



08 OCTOBER 2020 – DAY 279 
 

Page 93 of 285 
 

ins t ruc t ions and no ins t ruc t ions.   Accord ing  to  me the  f i rs t  

t ime I  become aware  o f  the  Den tons repor t  and what  i t  

says  is  on  the  25 t h  o f  June,  wh ich  is  when  i t  ge ts  

p resented,  so  i f  you  a re  te l l ing  me tha t  there  was a  

meet ing  where  i t  was agreed on the  11 t h  o f  June tha t  they 

must  cu t  the i r  repor t  shor t ,  you a re  go ing  to  . . . [ in te rvenes]   

CHAIRPERSON:    You were  no t  pa r t  o f  tha t  meet ing? 

MS KLEIN:    Please can you show me because I  thought  I  

had read every th ing  in  connect ion  w i th  Dentons,  Dentons I  

know met  w i th  us  on  the  11 t h ,  on  the  9 t h  o f  Ju ly,  sor ry  25 t h  10 

o f  Ju ly,  25 t h  o f  June apo log ies ,  I  th ink  i t  was the  2n d  o f  

Ju ly,  I  th ink  i t  was the  14 t h  o f  Ju ly,  these are  a l l  the  Board  

meet ings where  Dentons gets  d iscussed,  so  i f  you  can jus t  

show me the  mee t ing  where  i t  ge ts  cu t  shor t .   

ADV SELEKA SC :    Yes.  

MS KLEIN:    I  wou ld  apprec ia te  tha t .  

ADV SELEKA SC:    No,  bu t  I  haven ’ t  re fe r red  to  a  meet ing  

Ms K le in ,  I  sa id  Dentons says in  the i r  repor t  and in  th is  

a f f idav i t  they  rece ived ins t ruc t ion  f rom Eskom tha t  they 

shou ld  prov ide  a  dra f t  repor t ,  and the  u l t imate  repor t  i s  20 

da ted 2  Ju ly  2015,  and now you are  re fer r ing  to  meet ings  

a f te r  the  da te  o f  tha t  repor t .  

MS KLEIN :    Yes.  

ADV SELEKA SC:    That  doesn ’ t  bear  on  the  po in t  I  am 

ra is ing  w i th  you.  



08 OCTOBER 2020 – DAY 279 
 

Page 94 of 285 
 

MS KLEIN:    I  apo log ise  Cha i rpe rson,  I  m isunders tood,  I  

thought  there ’s  a  meet ing  where  th is  i s  d i scussed,  because  

I  am be ing  asked  to  comment  on  why I  wou ld  have not  w i th  

Tsho lo fe la  fought  harde r  i f  we knew Dentons was go ing  to  

s top  a l ready on the  11 t h  o f  June,  he lp  me s i r.  

ADV SELEKA SC:    No,  I  am say ing  the  Board ,  Dentons 

says the  Board  has asked me to  s top ,  no t  to  s top  bu t  to  

p rov ide  them wi th  a  dra f t  repor t ,  and they say f rom tha t  

moment  fo rward  we concent ra ted  on dra f t ing  the  repor t  and 

not  the  invest iga t ion  and – th i s  i s  Dentons say ing  i t  i s  a  10 

mid-po in t  repor t ,  you have made  me not  to  comp le te  my 

invest iga t ion ,  tha t ’s  the  Board  tha t  has ins t ruc ted 

. . . [ in te rvenes]   

CHAIRPERSON:    Maybe le t ’s  take  i t  s tep  by  s tep .   I s  your  

quest ion  based on an a f f idav i t  f rom Dentons.  

ADV SELEKA SC:    And a  repor t .  

CHAIRPERSON:    And a  repor t .  

ADV SELEKA SC:    And the  repor t  o f  Dentons Cha i r.  

CHAIRPERSON:    And the  quest ion  re la tes  to  the 

propos i t ion  tha t  Ms K le in  wou ld  have known a t  the  t ime o f  20 

the  meet ing  w i th  Ms Mole fe  tha t  the  Dentons inves t iga t ion  

was about  to  end.  

ADV SELEKA SC:    I t  i s  based on  th is  fac t  Cha i r,  be tween 

11 June 2015 and 25 June 2015,  wh ich  is  the  se t t lement  

per iod  there ’s  a  w indow per iod .   I f  the  Board  says to  
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Dentons s top ,  g ive  us  a  repor t  you have sa id  you are  

suspend ing  these peop le  un t i l  the  end o f  the  inqu i ry,  so  

here  you have a  shor tcu t ,  you have cu t  i t  shor t .   I t  i s  the  

t ime then you say to  her  okay we l l  the  inqu i ry  has been 

s topped,  we are  now awai t ing  a  repor t ,  le t ’s  s top  these  

se t t lement  d iscuss ions . . . [ in te rvenes]   

CHAIRPERSON:    Yes I  th ink  the  s ta r t ing  po in t  i s  do  you  

remember  such a  meet ing  o f  the  Board  on  the  –  or  was  

there  a  meet ing  o f  the  Board  . . . [ in te rvenes]   

ADV SELEKA SC:    No,  no  re ference to  a  meet ing  Cha i r.  10 

CHAIRPERSON:    There  is  no ,  ja  bu t  Dentons says  on  the  

11 t h  they were  to ld  by  Eskom,  they  don ’ t  say  who exact ly  a t  

Eskom to ld  them.  

ADV SELEKA SC :    No Cha i r.  

CHAIRPERSON:    Okay do you know whether  by  the  11 t h  o f  

June the  Board  had taken the  pos i t ion  tha t  Dentons  shou ld  

submi t  the i r  repor t?  

MS KLEIN:    No I  don ’ t  reca l l  tha t  Cha i r.  

CHAIRPERSON:    You don ’ t  reca l l ?  

MS KLEIN:    I  don ’ t  reca l l  i t .  20 

CHAIRPERSON:    Yes,  okay,  a l r igh t .  

ADV SELEKA SC:    Okay thank you Cha i r  bu t  tha t  i s  the  

pos i t ion .   Dentons sa id  on  the  11 t h  June 2015 the  f i rm was 

requested to  p repare  a  de ta i led  p resenta t ion  to  the  Board  

in  add i t ion  to  a  dra f t  repor t  de ta i l ing  the  s ta te  o f  
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invest iga t ion  to  da te .    You w i l l  f ind  i t  in  Mr  Kapd i ’s  

a f f idav i t  and in  the  repor t  i t se l f .    

CHAIRPERSON:    Yes,  cer ta in ly  f rom the  mere  fac t  tha t  

Dentons had been g i ve  th ree  months  f rom somet ime in  

Apr i l ,  i s  i t  20  Apr i l ,  o r  somet ime in  Apr i l  had been g iven 

th ree  months  to  comple te  i t s  i nvest iga t ion ,  th ree  months  

f rom around 28 February,  I  be l ieve  tha t  i s  the  da te ,  I  don ’ t  

know where  I  ge t  tha t  da te  f rom,  i t  wou ld  be  May,  June,  oh ,  

i t  wou ld  be  May,  June,  Ju ly,  i t  wou ld  be  about ,  so  th ree  

months  wou ld  be  about  Ju ly.  10 

 Now the  f i rs t  meet ing  w i th  Ms Mole fe  wou ld  have  

been what  da te ,  do  you remember,  i t  was end o f  May? 

MS KLEIN:    No I  th ink  you sa id  4 t h  o f  May.  

ADV SELEKA SC:    4  May.  

CHAIRPERSON:    4  May or  in  May  okay so  tha t  wou ld  have 

meant  tha t  there  were  s t i l l  about  two months  to  go  bu t  tha t  

per iod  wou ld  be  the  same per iod  tha t  the  execut ives  wou ld  

have known a t  the  t ime o f  the i r  suspens ion ,  because they 

were  to ld  tha t  the  invest iga t ion  had  been g iven th ree  

months .  20 

MS KLEIN:    That ’s  co r rec t  Cha i r.  

CHAIRPERSON:    That ’s  what  they  wou ld  have known.  

MS KLEIN :    Yes.  

CHAIRPERSON:    So  i f  Mr  Romeo Kumalo  d id  indeed say 

the  invest iga t ion  m ight  take  longer  tha t  cou ld  on ly  have 
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been unders tood  to mean longer  than the  th ree  months  I  

wou ld  imag ine?   

MS KLEIN:     Cor rec t  cha i r,  I  wou ld  imag ine .  

CHAIRPERSON:    Bu t  f rom your  own knowledge as  fa r  as  –  

a t  board  leve l  there  was no bas i s  fo r  any member  o f  the  

Board  to  say the  invest iga t ion ,  the  Dentons invest iga t ion  

wou ld  take  longer  than th ree  months .    

MS KLEIN :    No.  

CHAIRPERSON:    Ja ,  because the  Board  had never  

changed f rom i t s  s t ipu la t ion  tha t  th ree  months  was the  10 

per iod .  

CHAIRPERSON:    Ja .  

MS KLEIN:    Chai r  I  do  remember  a  d iscuss ion  I  th ink  a t  

ARC,  and we jus t  need to  have  a  look a t  Aud i t  &  R isk  

Commi t tee  where  apparent ly  there  was a  request  fo r  

add i t iona l  I  th ink  i f  I  remember  cor rec t l y  I  th ink  Dentons  

d id  come and say they wanted an  add i t iona l  th ree  months  

or  someth ing ,  the  ac tua l  da te  o f  tha t  Aud i t  &  R isk  

Commi t tee  meet ing  I  don ’ t  have,  bu t  there  was such a  

d iscuss ion  f rom what  I  learn t  a f te rwards,  w i th  the  h igher  20 

budget  e tce tera ,  wh ich  is  why I  a lmost  th ink  in  my a f f idav i t  

I  address the  fac t  tha t  I  know i t  was th ree  months  because  

o f  tha t  hav ing  been the  agreed t imef rame,  bu t  a lso  

because o f  budgetary  const ra in ts .   That ’s  how I  remember  

i t .    
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 So  I  know tha t  I  hea rd  about  another  meet ing  where  

there  was reques ts  fo r  an  ex tens ion  bu t  I  don ’ t  remember  

tha t  hav ing  eve r  been approved or  who had dec ided tha t  

th is  i s  where  i t  ends.    We need to  go  and look a t  m inutes  

and th ings,  I  wou ld  a lso  need to  jus t  –  because i t  i s  no t  

someth ing  I  went  to  go  and look a t  cha i rperson.  

CHAIRPERSON:    Okay,  a l r igh t .   Of  course  I  th ink  i t  wou ld  

be  fa i r  to  say to  you Ms K le in  apar t  f rom the  fac t  tha t  one  

wou ld  have expected you,  wh ich  we have dea l t  w i th ,  to  say  

to  Mr  Kumalo  why must  we ta lk  to  Ms Mole fe  about  10 

separa t ion  when she is  mak ing  i t  c lear  tha t  tha t  i s  no t  what  

she wanted to  ta lk  about  and we as  the  Board  ac tua l l y  

want  them o r  expect  tha t  they wou ld  come back,  once he  

a lso  sa id  the  invest iga t ion  wou ld  take  longer  one wou ld  

expect  you to  say bu t  where  f rom,  i t  i s  no t  my informat ion 

that  k ind of  th ing.   You understand that? 

MS KLEIN:   I  hear you Chai r.  

CHAIRPERSON:   Yes.  

MS KLEIN:   But  l ike I  said the one thing that  as I  am si t t ing 

here now grappl ing wi th the – what  do I  remember and what 20 

do I  not  remember.  

CHAIRPERSON:   Yes.  

MS KLEIN:   The one thing that  was always very big at  

Eskom is al l  the noise and people talk ing to people.  

CHAIRPERSON:   Yes.  
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MS KLEIN:   And you know then you come into a meet ing and 

now you have heard something so the noise of  the 

invest igat ion taking longer I  had heard.  

CHAIRPERSON:   Yes.  

MS KLEIN:   But  did I  ever  see i t ;  was I  part  of  a meet ing 

where i t  was said that  you have got  – I  cannot remember 

that .  

CHAIRPERSON:   No that  is f ine.  

MS KLEIN:   And I  can only ta lk to  what I  knew.  Unless of  

course I  am given the chance to go back and reconsider my 10 

minutes.  

CHAIRPERSON:   No,  no that  is f ine.   That  is f ine.   Mr 

Seleka.  

ADV SELEKA SC:   Thank you Chai r.   By the way Ms Klein I  

see f rom Mr Kapdi ’s aff idavi t  that  in  fact  the presentat ion on 

the 27 May 2015 was done to the board.   He says a 

presentat ion was made to the board on 27 May 2015 set t ing 

out  some of  the issues ident i f ied by invest igat ion team at  the 

point .   Obviously we received this aff idavi t  yesterday and we 

were able to provide you wi th i t  on ly yesterday.   So that  is  20 

what he says there.  

MS KLEIN:   I  cannot – I  cannot argue that .  

CHAIRPERSON:   You cannot remember.  

MS KLEIN:   My recol lect ion is – sorry did he say that  he 

made a presentat ion?  Just  help me again there S i r.  
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ADV SELEKA SC:   A presentat ion was made to the board on 

27 May 2015 set t ing out  some of  the issues ident i f ied by 

invest igat ion team at  a t ime.  A presentat ion to the board.  

MS KLEIN:   And I  am going to go as far as saying to you 

Chairperson wi thout  be ing di ff icu l t  I  want  to have an 

opportuni ty to go and con – take the aff idavi t  and compare i t .  

CHAIRPERSON:   No,  no that  is … 

MS KLEIN:   Because Chairperson the f i rst  presentat ion that  

I  have got  in  the board in commit tee minutes made by – by 

… 10 

CHAIRPERSON:  Dentons.  

MS KLEIN:   Sorry by Dentons was on the 25 June.   When I  

was asked by the commit tee to go and check.   He may very 

wel l  have made that  presentat ion to Audi t  and Risk and I  

th ink so .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   We can – we can ver i fy that .  

MS KLEIN:   Ja you can clar i fy i t .  

ADV SELEKA SC:   Because he says to the board we can 

ver i fy that .  20 

MS KLEIN:   P lease.  

CHAIRPERSON:   But  also minutes can be sought.  

MS KLEIN:   Yes absolutely chai r.  

CHAIRPERSON:   To see whether … 

ADV SELEKA SC:   Indeed.  
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CHAIRPERSON:   There was any meet ing of  the board on 

that  date.  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   And what was the content  of  the 

discussion.  

MS KLEIN:   Absolutely Chai r.  

CHAIRPERSON:   Or  whether  i t  might  have been a meet ing of  

commit tee of  the board.  

MS KLEIN:   Audi t  and Risk.  

CHAIRPERSON:   Ja.   Okay.  10 

ADV SELEKA SC:   Yes.   And on the extension quickly  

because he does deal  wi th i t .   But  th is is what he says:   He 

says they came across a meet ing – a minute of  the board 

dated 31 March 2015 in which the board i tsel f  was saying 

there is  a  note there that  the invest igat ion could take up to 

twelve months.   And then he says:    

“ In the f i rm’s view – Denton’s view i t  was 

pos. . .  –  i t  was not  possible to exhaust ively  

invest igate the matters set  out  in  the TOR 

and a task order wi thin the three month 20 

invest igat ion per iod.  The f i rm’s invest igat ion 

team met at  an ear ly  stage to discuss the 

planning of  the invest igat ion and the 

invest igat ion methodology in  order  to sat isfy  

the requirements of  the TOR within the 
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appl icable three month per iod.”  

So i t  seems to – f rom the reading of  th is that  even though 

they see the board i tse l f  saying th is invest igat ion could take 

up to twelve months they endeavoured and p lanned thei r  

efforts to complete i t  wi thin three months.  

MS KLEIN:   I  remember reading exact ly that  Chai r  so I  

cannot state that  is one hundred percent  accurate.   I  have 

read that .  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Ja.    10 

CHAIRPERSON:   Okay.   Cont inue.  

ADV SELEKA SC:   And then he does say:  

“As i t  would subsequent ly unfold the f i rm was 

not  afforded the – the agreed three month 

per iod to complete the invest igat ion.   The 

f i rm was instructed to  seize further  

invest igatory act iv i t ies af ter  a  per iod of  about  

seven weeks.   In  the ci rcumstances the f i rm 

was requested to prepare i ts report  ref lect ing 

– what he says is a mid-point  invest igat ion 20 

per iod. ”  

But  that  is in the report  a l ready.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Thank you.   So the – I  th ink you get  the 

point  we were saying that  that  window period more so than 
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when the invest igat ion is cut  short  and shal l  I  add that  the 

invest igat ion was not  seeking to determine any wrongdoing 

on thei r  part .   You recal l  that? 

MS KLEIN:   Correct  Chai r.  

ADV SELEKA SC:   Ja.   And quick ly on that  because then 

you wi l l  – you have seen what Mr Kapdi  says about your  

averment that  you approached him.  Let  me see.   In regard 

to the return of  Mr Koko.   Sorry Chai r  I  am – I  hope you wi l l  

not  lose me because I  am cut t ing to the chase.  

CHAIRPERSON:   Ja no I  am hoping we can – we can f in ish 10 

wi th her evidence by one o’clock but  I  might  have forgot ten 

some of  the parts that  need to be covered.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I t  is important  that  we cover  everything 

that  is important  that  should be covered wi th her.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   So i f  we have to come – cont inue af ter  

lunch wi th her in order to do just ice to the issues so be i t .  20 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   But  let  us do the best  we can to do as 

much as we can wi thin the t ime avai lable.  

ADV SELEKA SC:   Thank you very much Chai r.  

CHAIRPERSON:   Ja.  
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ADV SELEKA SC:   Thank you very much Chai r.   Ms Klein as 

I  was going there the Chai r  is ta lk ing reminds me something.   

And I  want to draw the paral le ls  between at  least  Ms Molefe 

and what you are going to te l l  us here regarding Mr Koko.   

On your version you say Mr Koko – i t  was only Mr Koko who 

wanted to come back and you went to f ind out  f rom Dentons 

wi th regards to Mr Koko.    

He was the one execut ive who was not  interested in  

leaving the employ of  Eskom.  He indicated that  he wanted 

to come back.   In  th is regard I  contacted Mr Noor Kapdi  of  10 

Dentons who indicated that  they had not  found any evidence 

of  wrongdoing by any of  the suspended execut ives.    

Now you not  saying when did you do this but  we see 

that  you had al l  the meet ings wi th the suspended execut ives 

on the 4 May according to Ms Daniels because she was 

present .   So she says you have these meet ings one af ter the 

other even a meet ing wi th Mr Molefe on that  day at  the 

Protea Hotel .    

To me i t  seems and you wi l l  correct  me Ms Molefe is  

in exact ly the same posi t ion as Mr Koko.   She wants to come 20 

back;  she lets you know that  March.   You know that  there is  

no wrongdoing invest igat ion to be done against  her.    

How is i t  that  that  s i tuat ion is di fferent  when i t  comes 

to her as opposed to when i t  comes to Mr Koko?  I t  just i f ies 

his return but  i t  is  not  used for her return.  
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MS KLEIN:   Can I  answer Chai r.  

CHAIRPERSON:   Yes.  

MS KLEIN:   Chai rperson the signi f icant  di fference between 

the two was we went in and there were numbers prepared for 

everybody to discuss the possible separat ion.   Because my 

understanding was people wanted to leave.   Now fai r  enough 

Mr Koko’s name had never come up.   The name that  I  had 

heard – names I  had heard come up was Dan Marokane and 

Tsholofelo.  

ADV SELEKA SC:   May I  – sorry – sorry Chai r.   May I  10 

interrupt  you Ms Klein?  And I  beg your pardon.   Forget  pr ior 

– the lead up to the meet ing wi th Ms Tsholo gets cancel led 

by her at  that  meet ing.   So whatever you heard pr ior  to your  

meet ing wi th her she is te l l ing you that  is not  t rue.   Now take 

us f rom that  moment onwards where you know as a matter of  

fact  Tsholo says I  do not  want to leave.    

The reasons for  my let ters is not  what you the 

delegat ion – I  mean the delegat ion is  not  just  Mr Khumalo.   

I t  is al l  of  you there.   Forget  about  pr ior to that .   Now you 

have this si tuat ion;  you have a fact  the execut ive here he is  20 

interested to get  his job back.   There are not  wrongdoings,  

f indings against  him.  This is exact ly Ms Tsholofelo Molefe 

explain to the Chai rperson how is  i t  that  she gets t reated 

di fferent ly to Mr Koko? 

MS KLEIN:   Chai rperson I  do not  bel ieve that  she was 
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t reated d i fferent ly  at  al l .   We had the sets of  numbers there.   

Tsholofelo in her  int roductory mark sa id what she did and 

Romeo said what he did.    

I  have explained I  cannot te l l  you why I  d id not  ask 

Romeo why he d id not  –  why he is saying what he was 

saying.   But  she looked at  the numbers.   She took the 

numbers and she had a problem with var ious things on the 

numbers.   She took i t  and she looked at  i t .    

Mr Koko refused to even look at  the numbers.   He sat  

in the chai r  which is what I  said in my aff idavi t  here and I  10 

said i t  at  Parl iament.   He would not  – when we started the 

discussion we said what we were there for.   Explained to him 

that  we are here to have a look at  how we can get  to a 

common ground.   

He started off  by saying to us my b lood is blue and I  

am going nowhere.   I  sat  wi th the numbers.   I  d id not  even 

have an opportuni ty l ike wi th – wi th Tsholofe lo to even give 

him the numbers – he would not  look at  i t .   He just  said guys 

I  have grown up in Eskom I  want my job back.   I  am not  

prepared to look at  numbers I  am going nowhere.  20 

CHAIRPERSON:   But  do you – do you dispute the 

proposi t ion that  on the understanding or maybe let  me put  i t  

th is way.   Do you dispute the proposi t ion that   

ADV SELEKA SC:   Sorry Chai r.  

CHAIRPERSON:   I f  – i f  you knew the board’s posi t ion to be 
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that  i t  wanted Ms Tsholofelo Molefe l ike the other  execut ives 

back af ter the invest igat ion.   Once she said she was not  

asking to ta lk about  her separat ion wi th – wi th you then you 

should not  have pursued any separat ion discussions wi th  

her.  Do you dispute that  proposi t ion?   

In other words i f  you were part  of  a board that  you 

knew wanted her  back or at  least  had no problem with her 

coming back once she had indicated that  she is not  one of  

those who had wr i t ten to say I  want to ta lk a separat ion you 

should not  have pursued with her any separat ion discussion.  10 

MS KLEIN:   Chai rperson you would remember me saying to 

you that  – and I  know that  I  have been told do not  go back.   

In my mind she was one of  the people in fact  her name was 

ment ioned that  she wanted a set t lement.   So coming into the 

meet ing I  mean i f  I  knew that  she did not  want to ta lk to  

discussion or ta lk  set t lement there would have no numbers 

on the table.  

CHAIRPERSON:   No,  no.   I  understand that  pr ior to your 

meet ing her your understanding based on what you had been 

told was that  she also wanted to talk separat ion.  20 

MS KLEIN:   Yes.  

CHAIRPERSON:   Okay.   But  the proposi t ion is  once you 

were at  the meet ing wi th her and she clar i f ied her posi t ion 

and her posi t ion was no I  have not  wri t ten to the board to 

ta lk about  separat ion.   I  am actual ly happy to cont inue at  
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Eskom.  Maybe she did not  put  i t  expressly  l ike that  but  once 

she had made i t  c lear that  she was not  one of  those who 

may have wri t ten to say let  us talk separat ion.   Then you had 

no business pursuing separat ion d iscussions wi th her as a 

delegat ion.   What do you say to that? 

MS KLEIN:   I  tota l ly agree wi th you Chairperson.  

CHAIRPERSON:   Hm.  

MS KLEIN:   I  total ly agree wi th you.   And remember your 

quest ion was,  so why did we cont inue? 

CHAIRPERSON:   Yes.  10 

MS KLEIN:   And why did Romeo Khumalo say 

CHAIRPERSON:   Yes.  

MS KLEIN:   I  cannot answer that  

CHAIRPERSON:   No you did ja you said that .  

MS KLEIN:   I  cannot answer that .  

CHAIRPERSON:   Yes.  

MS KLEIN:   But  to come back to Mr Koko.   And why you 

know why was – the man would not  even take the paper.   He 

would not  look at  i t .  

CHAIRPERSON:   You see the di fference on your evidence 20 

the di fference between Ms – the posi t ion adopted by Ms 

Molefe and the posi t ion adopted by Mr Koko – I  mean the 

posi t ion may have been the same but  the art iculat ion of  the 

posi t ion might  have been d i fferent  in that  maybe Mr Koko 

was much more emphat ic and maybe did not  even want to  
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look at  the f igures but  the fact  does remain i t  seems that  

they both contemplated that  they should go back.   Maybe 

one was more emphat ic  than the other and then as I  say one 

would have expected that  representat ives of  a board which 

wanted these execut ives back would have said:  oh then that  

is f ine so there is no need for us to ta lk separat ion.   You 

accept  that? 

MS KLEIN:   I  accept  that .  

CHAIRPERSON:   Ja.  

MS KLEIN:   Chai rperson.  10 

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Ms Klein you saying to the Chai rperson 

Mr Tsotsi  would not  even want to look at  the f igures.  

MS KLEIN:   Mr… 

CHAIRPERSON:   Mr Koko.  

ADV SELEKA SC:   Oh Mr Koko.  I  beg your pardon.    

MS KLEIN:   Chairperson that  is how I  remember i t .   He came 

in… 

ADV SELEKA SC:   No that  is al r ight .   Okay you want to 

carry on speaking.  20 

MS KLEIN:   No,  no.   The one thing that  stood out  for me was 

that  I  do not  even think that  much of  a chance to speak you 

know he came in and went for my b lood is blue,  I  grew up in  

th is organisat ion,  I  am not  going to go anywhere.   And I  even 

remember then I  say asking him the quest ion about but  do 
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you t rust  th is board?  Because I  remember wi th the 

suspensions he was the one execut ive who was the most  – 

almost  not  aggressive maybe but  annoyed wi th the 

suspensions.   So now I  am saying to him, okay your blood is  

blue,  you want to come back do you even t rust  – I  mean this 

is the same board you going to work wi th.   Can – wi l l  you be 

able to  work wi th th is board?  Something to that  effect  is my 

recol lect ion Chai r.  

ADV SELEKA SC:   Ms Klein Mr Koko has submit ted an 

aff idavi t  to th is commission he has told in his aff idavi t  how – 10 

what happened in  the meet ing and in addi t ion to that  he has 

at tached what he says was a document signed by yoursel f  

t i t led Proposed Terms for Set t lement and i t  shows the 

amount.   The document is  dated 11 May 2015.   And I  can 

show you the document.   So he did i t  seems look at  the 

document,  was in  fact  prov ided wi th i t ,  d id go away with i t  

and he has at tached i t  to his aff idavi t .    

MS KLEIN:   I  cannot argue with that  Chairperson.   What I  am 

saying to you is where wi th  everybody else you would have 

had a discussion wi th i t .   Mr Koko was adamant he is coming 20 

back he wants h is  job.   I  do not  remember h im taking i t  but  i f  

he has got  i t  then he must  have been given the document 

l ike everybody else.   That  is al l  I  can say.  

CHAIRPERSON:   The proposi t ion obviously that  Mr Seleka is  

making to you is what Mr Koko says in his aff idavi t  seems to 
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be in conf l ict  wi th  what you said ear l ier on.   You remember 

you said you d id not  even get  a chance to show him the 

f igures.   But  he seems to suggest  that  you actual ly did and 

he took the document away bla,  b la,  b la.   That  was one of  

the – that  was the reason you advanced to say the manner in 

which he responded to your approach as the delegat ion of  

the board was di fferent  f rom the manner in which Ms Molefe 

responded because you said Ms Molefe was prepared to look 

at  the f igures but  Mr Koko was not .   But  Mr Koko seems to 

say I  was given the numbers,  I  looked at  them as wel l .  10 

MS KLEIN:   He did – l ike I  expla in to you Chairperson my 

recol lect ion was before we could even talk he was not  

prepared to look at  anyth ing.   I  may very wel l  have given him 

the document to take wi th him for considerat ion af terwards.   

I  cannot remember but  that  is the only way he would have 

had the actual  document.  

CHAIRPERSON:   Ja.   Hm Okay.  

ADV SELEKA SC:   Thank you Chair.   Ms Daniels te l ls th is 

commission in her  aff idavi t  and Ms Molefe hersel f  says  

“At  the beginning of  the meet ing the board 20 

delegat ion t r ied to – t r ied a di fferent  

st rategy.   Mr Kumalo led the discussion and 

said that  they understood that  I  had wri t ten 

numerous let ters to the chairman Doctor  

Ngubane asking to part  ways.   I  denied this  
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outr ight  emphasis ing that  the purpose of  my 

let ters which had not  been responded to was 

to establ ish when the so cal led inqui ry would 

commence and to get  access to the Terms of  

Reference so that  I  could start  preparing for  

the interviews with the invest igat ion.”  

I  wi l l  g ive you a chance to respond.  

CHAIRPERSON:   Is that  Ms Molefe? 

ADV SELEKA SC:   That  is Ms Molefe Chai r.  

CHAIRPERSON:   Ja.  10 

ADV SELEKA SC:   Ms Daniels who is present  there says:  

“Ms Molefe highl ighted to the board members 

present  that  there was a clear contradict ion 

to what had been communicated to  them and 

what was reported in the media.   She 

emphasised that  in the eight  weeks since her  

suspension she had not  had any 

communicat ion f rom the board or a response 

to correspondence.  She had enqui red as to  

what was the posi t ion of  the board at  that  20 

point  in t ime.”  

Then Mr Kumalo according to Ms Daniels says to her  di rect ly  

wi thout  prejudice and reserving the r ights of  Eskom the 

Terms of  Reference for the review were developed by the 

Audi t  and Risk and th is was a separate discussion.  
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“Can we f ind a way of  amicably part ing 

ways?”  

But  she says hersel f :  

“ I  made i t  c lear to  them I  am not  asking to go 

away. ”  

CHAIRPERSON:   And who is saying can we f ind a way of  

amicably part ing ways.  

ADV SELEKA SC:   That  is Mr Khumalo.  

CHAIRPERSON:   Saying to Ms Molefe? 

ADV SELEKA SC:   To Ms Molefe.  10 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   This is Ms Danie ls wri t ing in her aff idavi t .  

CHAIRPERSON:   Yes.   Okay.   So you have that  s i tuat ion and 

maybe there is not  much you might  be able to say about i t .   

You have a si tuat ion where the execut ive concerned Ms 

Molefe says,  I  d id  not  wri te to ta lk about  a separat ion.   But  i t  

is a member of  the board who says;  let  us talk amicably 

part ing ways.    

So the quest ion is ,  why was he adopt ing that  at t i tude 

i f  the board to h is knowledge had no problem with these 20 

execut ives coming back?  Was the posi t ion he was adopt ing 

ref lect ive of  the posi t ion of  the board as a body or is the 

posi t ion that  he was adopt ing a posi t ion that  did not  ref lect  

the posi t ion of  the board but  ref lected the posi t ion of  ei ther  

himsel f  or of  h imsel f  and a few other  members of  the board.   
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That  is the quest ion.    

And i f  so what was the underly ing basis for th is in  

ci rcumstances where when these execut ives were suspended 

they were told i t  is not  on the basis  of  any wrongdoing.   And 

they were to ld you would come back af ter three months when 

the invest igat ion is f in ished.   When did this  change?  Those 

are the issues.  

MS KLEIN:   And – and ja Chai r  and I  said to you you know 

for the benef i t  of  h indsight  I  should have quest ioned i t  at  

that  stage I  cannot answer you at  th is stage.  10 

CHAIRPERSON:   Yes.  

MS KLEIN:   But  I  am sure Mr  Khumalo wi l l  g ive you 

addi t ional  informat ion.  

CHAIRPERSON:   Yes.   Yes.   Of  course wi th regard to Ms 

Molefe i t  – the matter goes further.  She has test i f ied that  she 

even threatened to go to court  against  Eskom.  Now I  cannot 

remember whether she said she made that  threat  at  a  

meet ing that  she had only wi th Mr Khumalo because she said 

there was a meet ing that  she had wi th Mr Khumalo where Mr 

Khumalo had said to her he was there in his personal  20 

capaci ty.    

And of  course one has got  to ask why – why he 

needed to go and see her in his personal  capaci ty because 

he was supposed to deal  wi th her as a representat ive of  the 

board.   But  she says at  some stage in her interact ions ei ther  
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wi th Mr Khumalo alone or in a meet ing wi th Mr Khumalo and 

other members of  the board who were delegated to talk to 

her she threatened to go to court  and she says Mr Khumalo 

said someth ing l ike,  you do not  want to take on the state or 

you do not  want to l i t igate against  the state.    

In the end what we see is that  her set t lement,  the 

payment is actual ly much more than the l imi t  that  had been 

put  by the board.   As I  understand the posi t ion the board had 

said the execut ives should not  be paid more than twelve 

months salary.  10 

MS KLEIN:   Correct .  

CHAIRPERSON:   But  she – she said here that  no ul t imately  

she was paid I  th ink something l ike one year six months or 

something l ike that .   But  certainly more than twelve months 

you know.  And then one asks the quest ion which of  course 

you and I  deal t  wi th last  t ime.  But  more wi th her now to say 

why must  the board go over even the l imi t  they had put  to  

pay her so much i f  they want her back? 

MS KLEIN:   Chai rperson i f  I  may?  First ly I  do not  remember 

in the meet ing when we were in that  she spoke about 20 

l i t igat ing so I  th ink i t  must  have been.  

CHAIRPERSON:   Yes.  

MS KLEIN:   Maybe in another meet ing.  

CHAIRPERSON:   Ja.  

MS KLEIN:   Regard ing the set t lement for Ms Molefe I  th ink I  
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heard Counsel  asking ear l ier that  i t  was between mysel f  and 

Mr Khoza.   I  was not  a party to Ms Molefe’s set t lement.  

CHAIRPERSON:   You were – 

MS KLEIN:    I  was … 

CHAIRPERSON:   You had noth ing to do wi th the f igure? 

MS KLEIN:   With the – the actual  set t lement.  

CHAIRPERSON:   Oh the whole set t lement.  

MS KLEIN:   The set t lement.  

CHAIRPERSON:   Okay.  

MS KLEIN:   So – so I  was not  a  party to that .   That  was 10 

concluded between I  th ink you wi l l  probably get  that  in her  

aff idavi t .  

CHAIRPERSON:   Okay.  

MS KLEIN:   Between hersel f  and I  th ink Mr Khoza.  

CHAIRPERSON:   Okay.    

ADV SELEKA SC:   Ms Klein.  

CHAIRPERSON:   Yes Si r.  

ADV SELEKA SC:   I  am not  – I  am not  referr ing to the 

signing of  the agreement.   Ms Molefe has presented 

evidence that  shows that  you were involved throughout up 20 

unt i l  when she signed somebody else would have signed not  

you personal ly but  the bui ld up to that  conclusion that  you 

were part  of  i t .  

MS KLEIN:   Chairperson I  am going to – I  am going to 

disagree.  
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CHAIRPERSON:   You do not  recal l .  

MS KLEIN:   I  – no not  do not  recal l  I  was the Chai rperson of  

People In Governance and that  was the one her and Dan 

Morakane where I  was not  a party  to the actual  s igning off  of  

the f igure.   So when you tel l  me that  i t  is eighteen months I  

must  say I  am a l i t t le bi t  surpr ised because I  was of  the view 

twelve months was the maximum. 

CHAIRPERSON:   Wel l  the set t lement – her set t lement  

agreement is in one of  the bundles.   I t  was produced when 

she gave evidence.   But  the point  I  th ink Mr Seleka is 10 

making and I  just  want to make sure whether you take issue 

wi th that  is that  his understanding of  the evidence is that  you 

were part  of  the f i rst  meet ing wi th Ms Molefe.  

MS KLEIN:   Yes.  

CHAIRPERSON:   And to the extent  that  there may have been 

further meet ings you were part  of  that .   Obviously you may 

not  have been part  of  the meet ing that  she had separately 

wi th Mr Khumalo where Mr Khumalo said he was – he came 

in his personal  capaci ty.   But  the point  he is making is you 

might  not  have signed but  i t  would appear l ike you were part  20 

of  the people who were involved in negot iat ing the 

set t lement.  

MS KLEIN:   No that  I  agree wi th Chai rperson.  

CHAIRPERSON:   That  you accept? 

MS KLEIN:   No I  agree wi th I  was part  of  the people but  
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when you tel l  me i t  is eighteen months now I  go okay.  

CHAIRPERSON:   So is the posi t ion that  as far as you are 

concerned is your  recol lect ion that  she had accepted twelve 

months or is your recol lect ion that  you do not  remember 

what f igures were discussed with her or you do recal l  that  

she did not  want  twelve months she wanted more but  you 

ended up not  knowing how much more she got .  

MS KLEIN:   I  th ink i t  is the lat ter.  

CHAIRPERSON:   I t  is the lat ter.  

MS KLEIN:   I  saw communicat ion you now regarding her 10 

paying legal  fees and something to do wi th the house and 

something l ike that  but  the rest  –  the actual  f igure whatever  

that  became that  I  was not  aware of .  Because I  was not  part  

in that  last  discussion to conclude the f inal  f igures wi th her.  

CHAIRPERSON:   But  of  course there would not  have been 

any discussion of  legal  fees on her part  because she had not 

gone to court ,  is i t  not? 

MS KLEIN:   No but  I  th ink she was seeking support  for  some 

legal  – i f  memory serves me wel l .  

CHAIRPERSON:   ja.  20 

MS KLEIN:   There was some discussion about legal  costs;  

there was some discussion about a home in securi ty.  

CHAIRPERSON:   Okay.  

MS KLEIN:   Or something l ike that .  

CHAIRPERSON:   Okay.  
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MS KLEIN:   So what I  am saying to you I  certainly saw – 

sorry Chairperson.  

CHAIRPERSON:   Yes,  yes.  

MS KLEIN:   I  cer tainly saw communicat ion around that  but  

what that  ul t imately became I  must  say I  was a l i t t le 

disappointed that  I  was not  part  o f  the ul t imate sign-off  of 

but  I  th ink we have – I  am not  sure whether we are saying 

the same thing.   There was a toing and f roing so i t  was not  a 

st raight  ja I  am accept ing this.  

CHAIRPERSON :    What you are saying is that  whereas you 10 

were a member of  the delegat ion represent ing the board that  

was mandated to negot iate wi th her  . . . [ intervenes]   

MS KLEIN :    Yes.  

CHAIRPERSON :    . . .somehow you were excluded when i t  

came to what amount was to be paid to her.   Is that  what you 

are saying? 

MS KLEIN :    That  is what I  am saying.  

CHAIRPERSON :    Yes.  

MS KLEIN :    I  was pr ivy Chai rperson to some of  the 

communicat ion.  20 

CHAIRPERSON :    Yes.  

MS KLEIN :    But  when i t  came to what i t  was. . .  I  mean, i f  

you are to. . .  when you told me the other day when we were 

here about i t  was R 18 mi l l ion . . . [ intervenes]   

CHAIRPERSON :    H’m, h’m.  
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MS KLEIN :    . . . I  could. . .  you know, the thing is.   As People in 

Governance,  you must  make sure that  governance is  

fo l lowed.   

CHAIRPERSON :    H’m.  

MS KLEIN :    But  i f  something happens outside of  what I  have 

actual ly seen . . . [ intervenes]   

CHAIRPERSON :    H’m, h’m.  

MS KLEIN :    . . . I  cannot at test  to  that .   That  is something 

whoever was. . .  whoever else was involved must  come and 

give you the breakdown as to the why.  10 

CHAIRPERSON :    Ja.  

MS KLEIN :    I  remember,  l ike I  say,  that  the proposal  put  to 

her the f i rst  t ime, she quest ions cer tain th ings.  

CHAIRPERSON :    H’m.  

MS KLEIN :    About why certain th ings would not  be included.  

CHAIRPERSON :    H’m, h’m.  

MS KLEIN :    So that  is where I  am object ing.  

CHAIRPERSON :    Okay al r ight .   We are six minutes past  

one.   You want to fo l low up . . . [ intervenes]   

ADV SELEKA SC :    Yes,  Chai r.  20 

CHAIRPERSON :    . . .a few quest ions? 

ADV SELEKA SC :    Very quickly.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    Ms Klein,  i t  is not  being put  to you that  

she was paid R 18 mi l l ion.  
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MS KLEIN :    No,  no.   Not  her.  

ADV SELEKA SC :    Yes.  

MS KLEIN :    No,  I  th ink Chai rperson said al l  together 

. . . [ intervenes]   

CHAIRPERSON :    Not  e ighteen months . . . [ intervenes]   

ADV SELEKA SC :    Ja,  i t  is 18-months the Chai rperson was 

referr ing to.  

ADV SELEKA SC :    No,  no,  no.   Have we ta lked about 

R 18 mi l l ion last  t ime? 

MS KLEIN :    Yes.  10 

CHAIRPERSON :    Ja,  for al l  of  them.  

MS KLEIN :    Oh,  that  is what I  was referr ing to.  

ADV SELEKA SC :    Yes.   But  i t  cannot. . .  sorry,  let  me say 

this . . . [ intervenes]   

CHAIRPERSON :    I t  might  have been a wrong f igure 

. . . [ intervenes]   

ADV SELEKA SC :    So we would not  know because we do 

not  have her . . . [ in tervenes]   

CHAIRPERSON :    A breakdown.  

ADV SELEKA SC :    An annual .   Ja,  the breakdown.  20 

CHAIRPERSON :    Ja,  ja.  

ADV SELEKA SC :    Ms Klein,  you would have requested the 

f igures f rom Anton Nienaar.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    That  is what he says in his aff idavi t .  
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MS KLEIN :    Absolutely.  

ADV SELEKA SC :    You requested the set t lement  f igures 

f rom Anton Nienaar.  

MS KLEIN :    Yes.  

ADV SELEKA SC :    You have sent  an emai l  to Ms Molefe on 

the 11t h of  June 2015.  

MS KLEIN :    Yes.  

ADV SELEKA SC :    You say:  

“Hi ,  Tsholofelo.   Herewith our set t lement  agreement.   

Having taken your  mai l  of  ear l ier today into account,  10 

kindly revert  to me with your input  or quest ions. ”  

 You asked for that .   And I  remember,  I  . . . [ intervenes]   

CHAIRPERSON :    What date is that?  

ADV SELEKA SC :    That  is 11 June 2015, Chai r.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    So the f i rst  meet ing is the 4 t h of  May.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Then they have a meet ing on the 

8t h of  May.   And you sent  her a proposal  Mr Klein.   Is i t  on 

the 8 t h or the 11t h of  May,  where. . .  are your second meet ing? 20 

MS KLEIN :    I  am not . . .  No,  I  th ink I  would have given her a 

proposal  . . . [ intervenes]   

ADV SELEKA SC :    Correct ,  yes.  

MS KLEIN :    . . .at  the f i rst  meet ing.  

ADV SELEKA SC :    Yes.  
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CHAIRPERSON :    Ja.  

MS KLEIN :    And then. . .  are you saying there was a 

. . . [ intervenes]   

ADV SELEKA SC :    I  have i t .   I  have i t .    

MS KLEIN :    Okay.  

ADV SELEKA SC :    I t  is the 8 t h of  May.  

MS KLEIN :    A l r ight? 

ADV SELEKA SC :    I t  is exact ly l ike. . .  the tabulat ion is 

exact ly l ike Matshela Koko’s one wi th your signature at  the 

end of  i t .  10 

MS KLEIN :    Okay.  

ADV SELEKA SC :    And a provision for the execut ive to sign.  

MS KLEIN :    Yes.  

ADV SELEKA SC :    I t  has an amount.   An amount is 

ref lected in there.  

MS KLEIN :    A l r ight .  

ADV SELEKA SC :    The 11t h. . .  8 t h  of  May.   But  that  gets 

overtaken by events.  

MS KLEIN :    A l r ight .  

ADV SELEKA SC :    Because we can see your emai l  on the 20 

11t h of  June 2015.  

MS KLEIN :    A l r ight .  

ADV SELEKA SC :    More than a month later.  

MS KLEIN :    H’m.  

ADV SELEKA SC :    The 8t h,  the 11t h of  June.   And you are 
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saying:  

“Herewith our  set t lement agreement having taken 

your mai l  of  ear l ier today into account.   K indly revert  

to me with your input  or quest ions.”  

MS KLEIN :    H’m.  

ADV SELEKA SC :    And she wri tes back to you.   So you 

would have known about the inputs or quest ions that  she 

had.   You would have been involved in the negot ia t ions of  

the terms and the f igures.    

MS KLEIN :    But  I  d id not  argue that  I  was.    10 

ADV SELEKA SC :    Okay.  

MS KLEIN :    I  indicated . . . [ intervenes]   

CHAIRPERSON :    Yes.   Ja,  she. . .  I  th ink she accepts that  

she . . . [ intervenes]   

ADV SELEKA SC :    Okay.  

CHAIRPERSON :    . . . that  she was involved in the 

negot iat ions.   But  al l  she is saying is.   When the amount was 

offered or agreed,  she was not  part  of  that .  

MS KLEIN :    The actual  s ignature.  

CHAIRPERSON :    The actual  amount.  20 

MS KLEIN :    Yes.  

CHAIRPERSON :    Or the f inal  amount that  was agreed.  

MS KLEIN :    But  i t  would be interest ing Chai rperson.  I  would 

l ike to,  maybe just  for  c lar i ty?  Was that  number,  that  one 

that  was on the f inal  proposal ,  is that  the same number that  
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was ul t imately paid?  Because that  I  do not  know.  And I  

guess,  that  is what I  am saying.   I  took cognisance of  al l  of  

her. . .  the input  she made which was securi ty and var ious 

other th ings.  

CHAIRPERSON :    There is . . . [ intervenes]   

MS KLEIN :    What  I  am not  sure of  . . . [ intervenes]   

CHAIRPERSON :    Yes,  there is a reference where you were 

reading.  

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    Her emai l  to where Ms Molefe said.   I t  10 

says:  Here the proposal  af ter taking into account your 

. . . [ intervenes]   

MS KLEIN :    Yes.  

ADV SELEKA SC :    Yes.   She says here where 

. . . [ intervenes]   

CHAIRPERSON :    So let  us go back to her. . .   Ms Molefe has 

made and see what she has said there i f  we have i t .  

ADV SELEKA SC :    Ja,  she did not  at tach a response to this  

Chai r.  

CHAIRPERSON :    Oh,  okay.  20 

ADV SELEKA SC :    Ja.  

MS KLEIN :    And Chai rperson,  i f  I  may?  Is  that . . .  do you 

have a l ist  of  what she was ul t imately paid out?  Does that  

proposal  give you an amount?  And is . . . [ intervenes]   

ADV SELEKA SC :    Ja.  
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MS KLEIN :    I  am not  sure i f  i t  bears any relevance.   I  am 

just  . . . [ intervenes]   

CHAIRPERSON :    No,  no,  no.   You . . . [ intervenes]   

MS KLEIN :    I  must  say,  I  fe l t  lef t  out .  

CHAIRPERSON :    Just  let  h im to make him to check.  

ADV SELEKA SC :    Yes.   No,  I  wi l l  let  you know.  

MS KLEIN :    P lease.  

ADV SELEKA SC :    I  can let  you know what I  see f rom the 

documentat ion.  

MS KLEIN :    Okay.  10 

ADV SELEKA SC :    What Eskom ul t imate ly paid 

. . . [ intervenes]   

MS KLEIN :    Was . . . [ intervenes]   

ADV SELEKA SC :    . . . I  do not  know.  

MS KLEIN :    Oh,  okay.  

ADV SELEKA SC :    So the set t lement proposal  

. . . [ intervenes]   

MS KLEIN :    Yes.  

ADV SELEKA SC :    . . .which he has g iven to us along wi th  

th is emai l  . . . [ intervenes]   20 

MS KLEIN :    Yes.  

ADV SELEKA SC :    . . .has an amount.  

MS KLEIN :    Okay.  

ADV SELEKA SC :    And that  amount . . . [ intervenes]   

MS KLEIN :    But  let  me just  check i t . . . .   
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ADV SELEKA SC :    . . . that  amount. . .  

MS KLEIN :    Ja.  

ADV SELEKA SC :    That  amount,  i t  is said to. . .  the total  

separat ion payment. . .  should I  ment ion the amount Chai r? 

MS KLEIN :    Yes.  

ADV SELEKA SC :    The amount is there.  

CHAIRPERSON :    I  th ink you can ment ion i t .  

ADV SELEKA SC :    Yes.   I t  is  a l i t t le over R 4 mi l l ion.   

R 4 032 945,00.  

CHAIRPERSON :    H’m.  10 

ADV SELEKA SC :    Your proposal ,  however,  on the 11t h. . .  

MS KLEIN :    H’m? 

ADV SELEKA SC :    On the 8 t h of  May,  had other i tems to 

this.  

MS KLEIN :    H’m? 

ADV SELEKA SC :    And the total  amount was a l i t t le over 

R 5 mi l l ion.  

MS KLEIN :    Okay.  

ADV SELEKA SC :    I  can read i t  to you.  

MS KLEIN :    So I  offered more than what was or ig inal ly. . .  I  20 

am t rying to just  get  my . . . [ intervenes]   

ADV SELEKA SC :    No,  no.   I t  is not  . . . [ intervenes]   

CHAIRPERSON :    What we can do.   Let  us take the lunch 

break.   During the lunch break . . . [ intervenes]   

MS KLEIN :    Ja,  p lease Chai r.  
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CHAIRPERSON :    . . . look at  those th ings.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    When we come back,  there may be a 

resolut ion.  

ADV SELEKA SC :    That  is r ight ,  Chai r.  

CHAIRPERSON :    And i t  may be that  somebody in your team 

could even phone Ms Molefe.   She might  be avai lable.   She 

might  not  be avai lable.   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    She might  c lar i fy  some of  the things that  10 

we talked about.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    To say,  you know . . . [ intervenes]   

ADV SELEKA SC :    The actual  amount paid.  

CHAIRPERSON :    Ja,  ja.  

ADV SELEKA SC :    Ja,  that  is. . .  i f  anything turns on that ,  Ms 

Klein.  

MS KLEIN :    Ja.   I  am not  . . . [ intervenes]   

CHAIRPERSON :    Ja,  in the end,  what remains is that ,  

certainly on her  evidence,  she was paid as par t  of  the 20 

set t lement more than the 12-months’ salary that  the board 

apparent ly had set  as a maximum.   

 And Ms Klein conf i rms that  at  the f i rst  meet ing wi th her,  

she did make i t  c lear that  she had not  wri t ten to the board to 

invi te d iscussions about separat ion.    
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 And of  course,  she test i f ied here that  she even 

threatened l i t igat ion at  some stage.   And I  asked:   What 

would you have achieved with l i t igat ion?   

 And she said:   Wel l ,  the suspension would be set  as ide 

and I  could go back.   You know.  That  is what she said.   

 So let  us take the adjournment.   And let  us come back at  

quarter past  two.  

ADV SELEKA SC :    Thank you,  Chai r.  

CHAIRPERSON :    Okay we adjourn.  

ADV SELEKA SC :    Thank you.  10 

INQUIRY ADJOURNS 

INQUIRY RESUMES: 

CHAIRPERSON :    Let  us cont inue.  

ADV SELEKA SC :    Thank you,  Chairperson.   Ms Klein, 

thank you.   You are st i l l  under oath.  

VENETE KLEIN :   (s.u.o. )  

ADV SELEKA SC :    Chai rperson,  we managed to. . .  Is i t  

resolved or c lar i f ied?  Rather,  more clar i f ied.   The issue 

about the payment.   In fact ,  the set t lement agreement gives 

you a breakdown of  the amounts.    20 

 So you have the main amount,  which is what has been 

ment ioned,  the s ix point  something.   Then you have the 

other smal l  amounts,  which I  th ink when Ms Molefe test i f ied,  

said the main amount excluded certain i tems re lat ive to her.  

 So those i tems are broken down with the speci f ic  
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amounts.   So she was paid more than the f igure we have 

been referr ing to.  

CHAIRPERSON :    Okay al r ight .    

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    So that  is. . .  

MS KLEIN :    Thank you.  

CHAIRPERSON :    Thank you.   You conf i rm i t  got  i t  r ight? 

MS KLEIN :    Yes,  Chai r.  

CHAIRPERSON :    Okay al r ight .    10 

MS KLEIN :    Got  i t  r ight .  

ADV SELEKA SC :    Thank you,  Chairperson.   Ms Klein,  so 

there is th is correspondence leading up to the set t lement  

and we accept  you were not  part .   You were not  the person 

who s igned this set t lement agreement.   Mr Dan Marokane 

also has shared emai ls wi th the Commission where you were 

sending the set t lement agreement to him.   

MS KLEIN :    [No audible reply]   

ADV SELEKA SC :    Just  speak to the microphone.  

MS KLEIN :    Sorry.   Yes,  Chairperson.  20 

ADV SELEKA SC :    Yes.   So we know that  the agreement 

wi th him was signed by doctor. . .  Mr Zethembe Khoza,  I  th ink.  

MS KLEIN :    Yes,  Chai rperson.   I f  I  remember correct ly.   I  

th ink Mr Zethembe Khoza or Dr Ngubane . . . [ intervenes]   

ADV SELEKA SC :    Or Dr Ngubane.  



08 OCTOBER 2020 – DAY 279 
 

Page 131 of 285 
 

MS KLEIN :    . . .would have signed al l  of  th is.   Yes.  

ADV SELEKA SC :    Yes.   At  th is stage,  you were the 

Chairperson of  P&G? 

MS KLEIN :    Correct ,  Chai r.  

ADV SELEKA SC :    People in Governance.  

MS KLEIN :    [No audible reply]   

ADV SELEKA SC :    Would this set t lement agreement not  

have come back to the People in Governance before they go 

to the board? 

MS KLEIN :    Not  necessari ly Chairperson.   What would 10 

technical ly happen is.   You would get  a l l  the informat ion f rom 

your execut ive remunerat ion department being Anton 

Minnaar.    

 And when i t  was then signed off ,  i f  the agreement was 

reached, i t  would then be signed off  by the chai rman who 

was the head of  the board and that  would have been 

acceptable.   I t  d id not  necessar i ly have to come back to 

People in Governance.  

ADV SELEKA SC :    Yes.   I  want  to read f rom the aff idavi t ,  

your aff idavi t .   I t  ta lks about,  you know, the mandate g iven to 20 

the. . .  you talk about  yoursel f ,  Dr Ngubane, Mr Romeo 

Khumalo who were mandated to negot iate the set t lement and 

the terms on which you were to negot iate.   Do I  have your 

aff idavi t  here? 

MS KLEIN :    [No audible reply]   
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ADV SELEKA SC :    And there is  a  further  i tem in  that  

mandate that  the chai rperson of  the P&G.. .  Why do I  not 

have i t?  Oh, yes here i t  is.    

“That  the chai rperson of  the P&G Commit tee be 

author ised wi th the power to delegate further.   To 

take al l  the necessary and al l  immediate steps to 

give effect  to the above inc luding the signing of  any 

agreements or ei ther documentat ion necessary or  

re lated thereto.”  

 Now that  is page,  here in your  bundle,  that  is page 15 10 

but  i t  starts on the page 14,  paragraph 51.   The red 

numbering,  th is t ime around Chairperson.  

MS KLEIN :    Sorry.   Are we talk ing about the red page 51 of  

my . . . [ intervenes]   

ADV SELEKA SC :    No,  14.  

MS KLEIN :    14.  

ADV SELEKA SC :    No,  i t  is paragraph 51.  

MS KLEIN :    Paragraph 51.  

ADV SELEKA SC :    Paragraph 51,  page 14.  

MS KLEIN :    Okay I  have got  on page 14,  I  have got  20 

paragraph . . . [ intervenes]   

CHAIRPERSON :    Are you st i l l  on Eskom Bundle 02? 

ADV SELEKA SC :    Eskom Bundle 02,  Chai rperson.  

CHAIRPERSON :    Oh,  that  is  the let ter f rom the minister  at  

page 51,  red 51? 
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ADV SELEKA SC :    Not  the page, paragraph 51.   Page 14.  

CHAIRPERSON :    Page one,  four? 

ADV SELEKA SC :    Page one,  four.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    P14.   

MS KLEIN :    Yes,  I  have got  that .  

ADV SELEKA SC :    Paragraph 51 by me.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    So you. . .  that  is  where you deal  wi th 

what the board had author ised.    10 

“The author isat ion provided for the act ing chai rman,  

Dr Ngubane mysel f  and Mr Khumalo to enter into 

exi t  negot iat ions wi th each of  the execut ives,  Mr 

Matona,  Molefe,  Koko and Marokane.”   

 And then you detai led what was the mandate to  you.   

Then the next  page,  set t lement agreement shal l  set  out  the 

terms.  

 And then paragraph C says that :  

“The chai rperson of  the P&G commit  the author ise 

wi th the power to delegate further to take al l  the 20 

necessary and al l  immediate steps to give effect  to 

the above inc luding the signing of  any agreements 

or  other documentat ion necessary al l  re lated 

thereto.”  

 So that  power was invested in you.  
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MS KLEIN :    Yes,  Chairperson.  

ADV SELEKA SC :    How did you deal  wi th th is now that  we 

see i t  was your fe l low col leagues who signed these 

agreements? 

MS KLEIN :    Chai rperson,  what I  can say to you is that ,  th is  

was what was given to me to be done but  as I  have indicated 

ear l ier.    

 There was just  so much going on al l  around us that  i f  

you say to me know, was i t  wrong for Dr Ngubane not  to 

have signed i t?   10 

 Or let  h im because whoever and i t  was for me to 

delegate i t  to them.  I  am going to  have to say to you,  you 

are correct .   Because that  did happen.   

 I t  was for to have delegated i t  but  I  have said to you in  

f ront  of  Chairperson,  what was happening al l  around us.   

Remember,  at  that  stage also,  we were qui te new.   

 I  was st i l l  qui te new as wel l .   So a lot  of  what I  fe l t  

happening,  I  now today know is  not  what ought  to have 

happened.  But  then . . . [ intervenes]   

ADV SELEKA SC :    Yes.  20 

MS KLEIN :    . . . I  would have thought that ,  you know.. .  

because remember,  we also have an execut ive remunerat ion 

team who would have guided.   Or a secretar iat  who would 

have guide.   So.  

ADV SELEKA SC :    Yes.  
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MS KLEIN :    I  can just . . .  a l l  I  can say to you is.   I  need to 

take accountabi l i ty that  that  was not  according to mandate 

. . . [ intervenes]   

ADV SELEKA SC :    Yes.  

MS KLEIN :    . . .which was mine.  

ADV SELEKA SC :    So the set t lement agreement may have 

been signed by persons who were unauthorised.   Thus the 

author i ty was expl ic i t ly in terms of  your aff idavi t  vested in 

you.    

MS KLEIN :    Chai rperson,  I  would go as far as saying to you,  10 

the point  is val id.   But  I  would argue that  the people who f ind 

i t ,  were senior people in Eskom.  Both Mr Khoza,  as wel l  as 

Dr Ben .    

 And I  am not  t ry ing to. . .  I  sa id to you,  I  except  that  

because I  was new because there were other  what should 

have been almost  catch-nets to make sure that  i t  came 

through the r ight  delegated power.    

ADV SELEKA SC :    H’m. 

MS KLEIN :    But  the fact  that  i t  was Dr Khoza. . .  ag ,  Dr  

Ngubane and Mr  Khoza who signed i t  and not  somebody 20 

outside.   I  had no reason at  the t ime to go and object  to i t .  

CHAIRPERSON :    Do you know, and maybe Mr Seleka was 

st i l l  going to come to this.   Do you know whether the board 

ei ther before the signing of  the set t lement agreement 

involving Mr Molefe or  af ter was alerted to the fact  that  her 
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amount was higher than the amount speci f ied in the 

author isat ion?   

 In other words,  was the ful l  board ever to ld:   We are 

going to give Ms Molefe more than what you speci f ied?  We 

are going to go outside the mandate.    

 Do. . .  are you happy for us to do that .   Or i f  they did not  

do i t  before the signing.    

 Do you know whether af ter the set t lement agreement 

had been signed with Ms Molefe,  the board was ever to ld:   

Actual ly,  we exceeded our mandate in regard to Ms Molefe 10 

and maybe these are the reasons.   And the board said:   No,  

i t  is f ine.    

MS KLEIN :    Chai rperson,  I  would have to say I  do not  

recol lect  that  because . . . [ intervenes]   

CHAIRPERSON :    You do not  recal l  i t .   Yes.  

MS KLEIN :    Because i f  i t  d id  happen,  I  would have been a 

l i t t le more vigi lant  on the amount having been increased.  

CHAIRPERSON :    H’m, h’m, h’m.  

MS KLEIN :    I  am not  aware.   I t  may very wel l  be that  i t  can 

turn out  that  i t  was somewhere but  I  do not  remember that .   20 

I t  is not  my recol lect ion,  s i r.  

CHAIRPERSON :    H’m, h’m.  Do you have any recol lect ion 

whether af ter the set t lement agreements have been signed 

with these three execut ives,  there was a t ime when these 

set t lement agreements were ci rculated among al l  board 
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members to say:   Here are the set t lement agreements that  

we signed because you,  the board,  mandated us to go out  

and set t le wi th them within certain parameters.   Here is what  

we have done.  

MS KLEIN :    Chairperson,  I  do not  remember that  ever  

having been done.  I  remember feedback being given to the 

board to say set t lement has been reached with indiv iduals.   

But  the actual  dist r ibut ion of  the . . . [ intervenes]   

CHAIRPERSON :    The terms.  

MS KLEIN :    . . . the terms.  I  do not  th ink that  that  did  ever go 10 

to the board.  

CHAIRPERSON :    You see,  i t  is. . .  i t  may be qui te signi f icant  

i f  the posi t ion is that  one,  at  least  in regard to Ms Molefe,  

the delegated author i ty  of  the board was exceeded in terms 

of  the set t lement and the board was never to ld even af ter.  

MS KLEIN :    H’m.  

CHAIRPERSON :    Because that  was a very mater ia l  issue to 

br ing to the at tent ion of  the board.   One would have 

expected that  i f  the board had said the maximum is  12-

months as i t  d id say and the delegat ion that  was mandated 20 

to negot iate fel t  that  there would be no set t lement wi th Ms 

Molefe i f  that  maximum was not  exceeded.   

 One would have expected that  the delegat ion would go 

back to the board and say:   We are report ing back.   We have 

reached set t lement wi th the fo l lowing two,  Mr Matona and Mr 
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Dan Marokane.   

 But  we have not  reached a set t lement  wi th  Ms Molefe 

because she wants much more and we do not  have a 

mandate to give her more.    

 You must decide whether we should a l low this to be the 

end of  the negot iat ions or whether  you are giving us a 

mandate to go beyond the 12-months.    

 That  is  what  one would have expected.   And you accept  

that ,  is i t  not? 

MS KLEIN :    I  accept  that ,  Chairperson.  10 

CHAIRPERSON :    Yes.   Now, i f  for some reason maybe there 

was a good reason or some explanat ion why things were not  

done that  way.   One would have expected that  at  least  af ter  

the set t lement agreement wi th Ms Molefe had been signed 

and the person who signed i t  knew that  that  exceeded thei r  

mandate.    

 One would have expected that  they would take the f i rst  

opportuni ty to go back to the board and say:   Board,  I  

exceeded my mandate but  these were the reasons.   I  ask 

you to rat i fy what I  have done.   20 

 And i f  that  person did not  do that ,  i t  may wel l  be that  he 

intended or she intended to conceal  these fact  f rom the 

board.    

 And the quest ion would ar ise:   Why did that  person 

exceeded clear mandate of  the board author i ty?  And why 
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having done so he or she decided not  to disclose this very 

mater ia l  fact  to the board?   

 Is i t  possible  that  th is person was so keen that  Ms 

Molefe should go that  he or she decided to exceed the 

mandate of  the board and conceal  that  fact  f rom the board 

as long as Ms Molefe lef t  Eskom.   

 Those are the quest ions that  would ar ise.   You 

understand? 

MS KLEIN :    I  do understand what you are asking to,  Mr 

Chai r.  10 

CHAIRPERSON :    Okay.    

ADV SELEKA SC :    And may I  add to that ,  Ms Klein?  Chai r,  

i t  is not  only exceeding the amount in terms of  th is,  the 

mandate but  i t  is also going beyond the author i ty given into 

the person.   Because the author i ty was given to you as the 

chairperson of  P&G but  we see that  i t  is somebody 

else. . . [ intervenes]   

CHAIRPERSON :    Oh,  yes.   Yes.  

ADV SELEKA SC :    . . . that  s igned th is document.  

CHAIRPERSON :    Yes,  yes.   And then,  i f  your evidence is  20 

correct  that  you did not  know the f inal  amount that  was 

agreed with Ms Molefe,  then i t  is very st range because one 

ask onesel f  the quest ion.    

 Why did another member of  the delegat ion of  the board 

author ised to negot iate wi th these execut ives?  Who knew 
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that  the person author ised by the board to sign set t lement 

agreements was you.    

 Why did he sign those. . .  that  set t lement agreement  

instead of  asking you to sign i t  because you were the person 

who had the author i ty?  And why did he not  te l l  you about  

the amount?   

 Of  course,  i t  does raise the quest ion also f rom your s ide 

to say,  when you knew that  you were the person author ised 

by the board to sign set t lement agreements.    

 How did you al low somebody else to sign the set t lement  10 

agreement in regard to Ms Molefe?   

 And i f  you did al low, how did i t  come about that  you did 

not  want to see the set t lement agreement af ter when you 

know i t  was signed by somebody other than you as the 

author ised person?  Do you understand that? 

MS KLEIN :    I  hear you,  Chairperson.  

CHAIRPERSON :    Yes,  yes.  

MS KLEIN :    But  Chairperson,  there is one point  that  I  a lso 

want to raise and maybe Mr Seleka can help us wi th the date 

but . . .  i t  is in my aff idavi t .    20 

 I  d id not  remain the chairperson of  P&G r ight  through 

the process.   In fact ,  on the 2nd of  July’s meet ing,  I  was not  

the chai rperson of  P&G.   

 Everything was moving al l  the t ime.  So I  want us to  

please just  go and check that  on that  date when.. .  25 June 
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. . . [ intervenes]   

CHAIRPERSON :    Whether you were st i l l  the chai rperson? 

MS KLEIN :    . . .whether I  was the chai rperson of  P&G.   

CHAIRPERSON :    Okay.   So . . . [ intervenes]   

MS KLEIN :    Can we please just  have a look at  that? 

CHAIRPERSON :    . . . i t  might  have to be checked.  But  i f  you 

cannot get  i t  now . . . [ intervenes]   

MS KLEIN :    We can do i t  af terwards.  

CHAIRPERSON :    Ja,  ja.  

MS KLEIN :    P lease check for me.  10 

ADV SELEKA SC :    Yes.   No.   We wi l l  do so Ms Klein.  

MS KLEIN :    Yes.  

ADV SELEKA SC :    Because f rom your proposals,  those 

proposals you presented to them.  

MS KLEIN :    Yes.  

ADV SELEKA SC :    You were st i l l  designated us the act ing 

chairperson of  P&G? 

MS KLEIN :    Correct .  

ADV SELEKA SC :    Yes.  

MS KLEIN :    Correct .   But  l ike I  said,  you know, in that  t ime.   20 

One month you were P&G.  The next  month you were not .   I  

remember speci f ical ly on the meet ing of  the 2nd of  July,  I  

was not  the chai rperson of  P&G any longer.   I t  was Chwayi ta 

Mabude.  So.  

ADV SELEKA SC :    By that  t ime, the set t lement. . .  the last  
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one was Ms Molefe’s.  

MS KLEIN :    Which was . . . [ intervenes]   

ADV SELEKA SC :    The other ones had al ready been signed  

Done and dusted.    

MS KLEIN :    I t  happened.  

CHAIRPERSON :    Yes,  but  I  th ink the point  she is making is.   

She is not  sure whether on the 25t h of  June when the 

set t lement agreement wi th Ms Molefe was signed,  she was 

st i l l  the chai rperson of  P&G.  What she says she is clear  

about  is that  on the 2nd of  July,  she was no longer 10 

chairperson of  P&G.   

 She wonders whether there is a chance that  she might  

have se ized to be chairperson of  P&G before the 25t h.   I  am 

sure f rom your side,  there is some checking that  you can do.  

MS KLEIN :    Absolute,  Chai rperson.  

CHAIRPERSON :    Ja,  so do your own checking as wel l  

. . . [ intervenes]   

MS KLEIN :    I  w i l l  do that .  

CHAIRPERSON :    . . .wi th Eskom. 

MS KLEIN :    Yes.  20 

CHAIRPERSON :    Because i f  you were st i l l  chai rperson,  i t  

has a certa in sign i f icance.  

MS KLEIN :    I  hear you,  Chai r.  

CHAIRPERSON :    I f  you were not ,  then i t  a lso takes a 

certain perspect ive.   Because i t  may be that . . .  and i f  you are 
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no longer chairperson,  then the issue does ar ise as to how 

you al lowed somebody else to sign because you were not  the 

person who author ised anymore.  

MS KLEIN :    I  agree,  Chai rperson.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    H’m.   

MS KLEIN :    Chairperson,  just  one last  point .   On the 

14t h of  July,  I  know that  I  get  reappointed as the chai rperson 

of  P&G.  So when I  was the last . . .  I  am just  saying,  in  

reference to Ms Tsholofelo Molefe’s  sign ing of  documents,  i t  10 

may very wel l  be that  that  was discussed with the 

chairperson i f  I  was not  the chai rperson.  

CHAIRPERSON :    Yes,  yes.  

MS KLEIN :    But  say I  was the chairperson,  I  have got  to  

take ful l  accountabi l i ty.  

CHAIRPERSON :    Yes.  

MS KLEIN :    That  I  was squarely in the feet .  

CHAIRPERSON :    Ja.  

MS KLEIN :    And i t  was my accountabi l i ty.  

CHAIRPERSON :    Ja.  20 

ADV SELEKA SC :    H’m. 

CHAIRPERSON :    You being moved f rom being chai rperson 

of  P&G, is that  something that  would have been discussed at  

a board meet ing?  Because then i t  is a quest ion of  checking 

board minutes.   
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MS KLEIN :    Chai rperson,  I  know the one thing that  I  d id see 

was on the 14t h o f  July,  i f  we can check that ,  I  become the 

chairperson of  P&G again.    

CHAIRPERSON :    Yes,  yes.  

MS KLEIN :    But  when I  was taken off ,  I  have not  got  that  

date because you know, one month you were. . .  and I  actual ly 

al lude to  i t  in my aff idavi t  that  th ings were moving al l  the 

t ime.  

CHAIRPERSON :    H’m.  Okay.  

MS KLEIN :    So i f  we can just  please check that .  10 

ADV SELEKA SC :    Chai r,  we wi l l  do so.  

MS KLEIN :    Thank you.  

ADV SELEKA SC :    I  see f rom Ms Klein’s aff idavi t  that  she 

says:  

“ I  am not  certain of  the exact  date of  my appointment 

as chairperson of  P&G but  bel ieves i t  was on or 

about  15 March 2015.  

Later,  in  about  June 2015, I  was replaced as 

chairperson of  the P&G Commit tee by Chwayi ta  

Mabude, only to later be reinstated as chai rperson.”  20 

 Here i t  said in and or about  August .  

MS KLEIN :    No.  

ADV SELEKA SC :    But  you are saying 14 July.  

MS KLEIN :    No,  on the 14t h,  I  was re instated as chai rperson 

of  P&G.  
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ADV SELEKA SC :    Yes.  

MS KLEIN :    Is that  what that  is? 

ADV SELEKA SC :    Ja,  that  is what . . . [ intervenes]   

MS KLEIN :    Okay.  

ADV SELEKA SC :    I t  says that  but  i t  just  g ives a di fferent  

month.   But  you say,  in or about? 

MS KLEIN :    When I  was taking out .  

ADV SELEKA SC :    August .  

CHAIRPERSON :    Ja,  I  th ink what she is  saying is  

. . . [ intervenes]   10 

ADV SELEKA SC :    But  i t  is f ine.  

CHAIRPERSON :    In March,  f rom what we are reading.   In 

March,  she was made chai rperson of  P&G.  

ADV SELEKA SC :    That  is r ight .   

CHAIRPERSON :    Somet ime in June,  she bel ieves,  she was 

taken off  as chai rperson of  P&G but  on the 14t h of  July,  she 

was reinstated as chairperson of  P&G. 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So the quest ion what she does not  know 

. . . [ intervenes]   20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And what we do not  know at  th is stage 

. . . [ intervenes]   

ADV SELEKA SC :    Is the same.  

CHAIRPERSON :    With effect  f rom when . . . [ intervenes]   
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . . in June.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .d id she seize to be chai rperson of  P&G 

ADV SELEKA SC :    Correct .  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Correct ,  Chai r.   Because we see on the 

11t h of  June,  you are st i l l  wr i t ing to Ms Molefe.  

MS KLEIN :    Okay.  

ADV SELEKA SC :    In that  capaci ty.   10 

MS KLEIN :    Yes.  

ADV SELEKA SC :    And in her aff idavi t ,  she gets replaced,  

not  by Mr Zethembe Khoza or Dr Ngubane by Ms Chwayi ta 

Mabude.   

CHAIRPERSON :    Yes.  

MS KLEIN :    Yes.  

ADV SELEKA SC :    Who also st i l l ,  d id not  s ign the 

set t lement agreement.  

MS KLEIN :    Ja.  

CHAIRPERSON :    Yes,  but  that  might . . .  your point  might  be 20 

addressing the quest ion of  whoever signed . . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .does not  appear to have been 

author ised to sign.   But  she is addressing the point  of  

. . . [ intervenes]   
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ADV SELEKA SC :    I  accept ,  Chai r.  

CHAIRPERSON :    whi le she is st i l l  the chai rperson of  P&G 

. . . [ intervenes]   

ADV SELEKA SC :    I  accept .  

CHAIRPERSON :    . . .on the 25t h of  June.  

ADV SELEKA SC :    Of  June.   Yes.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    I  accept ,  Chai r.   Ms Klein,  then the 

vers ion in regard to Mr Koko because we have deal t  wi th Ms 

Tsholofelo Molefe.    10 

 And I  have drawn the paral le ls between the two with Mr 

Koko.   Ms Daniels who was again present ,  ta lks about  how 

the exchange or  negot iat ions wi th Mr Koko was di fferent .   

And she says in her aff idavi t :  

“Unl ike the previous two meet ings,  Mr Koko was 

given t ime to express his sent iments on the issue of  

his suspension qui te in length.   He works lyr ical .   I  

do not  understand.   And shocked and surpr ised.   

Permeated his speech.   And the new legendary 

Eskom is my veins was part  of  h is  rendi t ion of  his 20 

posi t ion at  that  moment.  

He also port rayed his relat ionship wi th the previous 

chairperson,  Mr Zola Tsotsi ,  as acr imonious and he 

had at t r ibuted this acr imonious relat ionship as the 

reason for him f inding himsel f  on suspension.  



08 OCTOBER 2020 – DAY 279 
 

Page 148 of 285 
 

Mr Khoza thanked him for his submission and Ms 

Klein started her conversat ion wi th an opening 

quest ion of :   Could you t ruly t rust  th is board again? 

Once again,  Koko emphasised that  he bel ieved that  

the reason for  his  present  si tuat ion was the 

acr imonious re lat ionship he had wi th Mr Tsotsi  which 

led to incr iminate between him and the previous 

board.   

At  th is point ,  Ms Klein then asked:   Could you come 

back and work wi th th is board?  Mr Koko. . . ”  10 

 Now may I  pause to say.   I  mean, that  is a language 

di fferent  f rom what we hear,  at  least  f rom Ms Tsholofelo 

Molefe.   So far as I  have read Ms Klein is that  a correct  

ref lect ion of  what you would have to ld Mr Koko? 

MS KLEIN :    Chai rperson,  I  am having a hard t imes wi th the 

words here.   I  have got  no recol lect ion . . . [ intervenes]   

ADV SELEKA SC :    Oh,  okay.  

MS KLEIN :    . . .of  asking Mr Koko would he come back.    

CHAIRPERSON :    What I  th ink you do recal l  because you 

said i t  ear l ier,  is that  you d id ask h im whether he could. . .  he 20 

st i l l  t rusted this board or whether  he could st i l l  t rust  th is 

board.   Is that  correct? 

MS KLEIN :    Yes,  Chairperson.   You are a hundred percent .  

CHAIRPERSON :    You remember that  part? 

MS KLEIN :    And remember I  had actual ly explained why I  



08 OCTOBER 2020 – DAY 279 
 

Page 149 of 285 
 

asked that  quest ion.  

CHAIRPERSON :    Yes.  

MS KLEIN :    Because at  the suspensions of  the four,  Mr 

Koko was the one who seemed the most  host i le,  i f  you were.   

So i t  was in the context  of  that  that  I  asked the quest ion.    

 But  I  do not  remember asking Mr Koko i f  he would come 

back.   That  would not  be congruent  wi th me offer ing him the 

papers which we had discussed ear l ier.    

 So I  do not . . .  I  cannot remember but  I  would be 

surpr ised i f  those were my words.   That  is al l  I  am saying.  10 

CHAIRPERSON :    Wel l ,  maybe you and Mr Seleka have a 

certain understanding of  that  sentence that  he read as being 

at t r ibuted to you by Ms Daniels,  namely,  could you st i l l  come 

back or. . .  because . . . [ intervenes]   

ADV SELEKA SC :    Chair  . . . [ intervenes]   

CHAIRPERSON :    . . . to my incl inat ion is to see i t  as very 

much in l ine wi th the statement that  you recal l  having made:   

Could you st i l l  t rust  th is board?   

 As I  see i t ,  and maybe I  should see i t  d i fferent ly.   As I  

see i t ,  i t  is l ike:   Can you work wi th th is board af ter what has 20 

happened?   

 Now,  my immediate incl inat ion is  not  to look at  that  as 

invi t ing him to come back but  i t  is  just  to put  the quest ion 

given what has had happened.   

 Maybe I  should not  look i t  th is way but  I  do not  see i t  as 
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very di fferent  f rom what you admit  you said.   Mr Seleka,  do 

you . . . [ intervenes]   

ADV SELEKA SC :    Yes,  Chair  that  part  . . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    . . .which Ms K lein admits she said,  is 

what Ms Suzanne Daniels says as the very f i rst  part .   She 

says:  

“Mr Khoza thanked him.. . ”  

 That  is Mr Koko.  

“ . . . for h is submission and Ms K lein started her  10 

conversat ion wi th  and opening quest ion ing:   Could 

you ful ly t rust  th is  board again?”  

 That  is the opening.  

CHAIRPERSON :    H’m.  Yes.   Now,  what I  am saying and I  

just  want you to have the. . .  both of  you have the benef i t  of  

what is going on in my mind.    

 Is that ,  my incl inat ion is that ,  you asked that  quest ion 

when you do not  expect  the person to say:   Yes,  I  can t rust  

th is board again.    

 I t  is l ike your expectat ion is that  th is person is going to 20 

say:   I  cannot t rust  th is board anymore.   But  of  course,  i f  the 

person says:   No,  I  can t rust  them.   That  is i t .   That  is what  

is in my mind.  

ADV SELEKA SC :    Chai r,  may I  put  what is in my mind? 

CHAIRPERSON :    Yes,  ja.  
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ADV SELEKA SC :    Ja,  I  th ink what is my mouth(?).   What is  

in my mind is th is,  Chai r.    

CHAIRPERSON :    Ja,  yes.  

ADV SELEKA SC :    I f  the quest ion is:   Can you t rust  that  I  

wi l l  g ive you what  you want or that  you can work wi th  me? 

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    I t  is an invi tat ion on my part  that  I  want 

you to work wi th me.  

CHAIRPERSON :    [ laughing]   And I  th ink  Ms K le in  may be  

unders tand ing  i t  tha t  way too  and she agrees.  10 

MS KLEIN:    No,  no .   No,  Cha i rperson,  now I  have got  to  

be  care fu l  what  I  am agree ing  w i th .  

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    Okay,  i t  i s  two aga ins t  one.   But  I  cou ld  

take  a  chance and ask Ms K le in ’s  counse l ,  maybe he wou ld  

be  on my s ide .   [Laughte r ]   Okay,  a l r igh t .  

MS KLEIN:    Cha i r,  can I  jus t  c la r i f y  someth ing?   I  jus t  

want  Mr  Se leka,  jus t  remind me aga in .  

ADV SELEKA SC:    Yes.  

MS KLEIN:    You  sa id  a t  the  beg inn ing  o f  the  mee t ing  he  20 

got  g iven oppor tun i ty  to  wax ly r i ca l?  

ADV SELEKA SC:    No.   Ms Dan ie ls ,  r igh t :  

“Un l i ke  the  prev ious two meet ings Mr  Koko was 

g iven the  t ime to  express h is  sent iments  on  the  

issues o f  h is  suspens ion  qu i te  in  length . ”  
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MS KLEIN:    Okay.  

ADV SELEKA SC:    Then she used  her  own words.  

MS KLEIN:    No,  o f  cou rse .  

ADV SELEKA SC:    That  he  waxed  ly r i ca l l y  and so  on .  

MS KLEIN:    Okay.  

ADV SELEKA SC:    Bu t  the  quest ion  is  asked:  

“Cou ld  you fu l l y  t rus t  th is  board  aga in? ”  

But ,  you know,  he  has a l ready sa id  I  am not  go ing  

anywhere ,  Eskom is  in  my ve ins ,  was par t  o f  the  rend i t ion ,  

Ms Dan ie ls  says,  o f  h is  submiss ion  to  you.   Then you say:  10 

“Cou ld  you fu l l y  t rus t  the  board?  You rea l l y  want  to  

come back?”  

CHAIRPERSON:    I  am tempted to  ask  Ms K le in ’s  counse l .   

He might  be  w ish ing  no t  to  commi t  h imse l f .   No,  tha t  i s  

f ine ,  we unders tand.   Le t  us  cont inue.  

ADV SELEKA SC:    I f  I  was in  h is  pos i t ion ,  Cha i r,  I  w i l l  

a lso  keep qu ie t .   [Laughter ]  

CHAIRPERSON:    You never  know,  i t  i s  s t i l l  a  long way  

before  we come to  –  I  come to  wr i t ing  the  repor t .   Who 

knows,  maybe by  the  t ime I  wr i te  the  repor t  I  w i l l  have 20 

come around and… 

ADV SELEKA SC:    Come to  one pos i t ion .   

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    And she goes on to  say:  

Cou ld  you come back and work  w i th  th is  board?”  
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That  i s  the  quest ion  she says you asked.    

“Mr  Koko re to r ted  tha t  he  heard  hor ror  s to r ies  

re la t ing  to  Zo la  Tsots i  and not  the  cu r ren t  board .   

Ms K le in  thanked  h im fo r  h is  honesty  and took no te  

tha t  he  had sa id  I  w i l l  come back to  Eskom. ”  

And i t  i s  in  tha t  contex t  tha t  I  unders tand your  open ing  

quest ion ing  to  h im.  

CHAIRPERSON:    Can I  have tha t  a f f idav i t  by  Ms Dan ie l s .  

ADV SELEKA SC:    Ms Dan ie ls .  

CHAIRPERSON:    The d i sadvantage o f  no t  hav ing  i t  and  10 

re ly ing  on  you,  Mr  Se leka,  i s  tha t  there  i f  there  was  

someth ing  e l se  I  cou ld  p i ck  up  then I  cannot  p ick  i t  up  

because I  do  no t  see –  I  do  no t  have i t .   And Ms K le in  

shou ld  ac tua l l y  have he r  own as  we l l  so  tha t  she can see 

where  you are  read ing .   She might  p ick  up  someth ing  on 

the  next  l ine  wh ich  you do not  read because you have  

s topped somewhere .  

ADV SELEKA SC:    Thank you,  Cha i r,  I  apprec ia te .  

CHAIRPERSON:    So every th ing  tha t  w i l l  be  re fer red  to  we 

shou ld  a l l  have,  hey?  You were  read ing  f rom page –  oh ,  20 

f rom paragraph 69.  

ADV SELEKA SC:    Cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Yes,  has…? 

ADV SELEKA SC:    I  w i l l  …[ in te rvenes]  

MS KLEIN:    I  do  no t  have a  copy i n  f ron t  o f  me.  
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CHAIRPERSON:    Do you not  have  a  copy fo r  Ms K le in .  

ADV SELEKA SC:    We want  to  p rov ide  a  copy fo r  Ms 

K le in .  

CHAIRPERSON:    Ja ,  p lease.   Jus t  make sure  tha t  we a l l  

have the  same th ing .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Ms K le in ,  do  you remember  –  do  you 

remember  tha t  Mr  Koko was g i ven qu i te  some t ime to 

express h is  sent iments  on  the  issue o f  h is  suspens ion  

because Ms Dan ie ls  says he  was g iven a  lo t  o f  t ime to  do  10 

tha t ,  the  o ther  two had not  been g i ven tha t  t ime.  

MS KLEIN:    I  do  no t  remember  jus t  h im be ing  g iven t ime,  

Cha i rperson.   I  remember  the  man s tar t ing  to  ta lk  about  h is  

caree r  a t  Eskom and how he was  -  h is  b lood is  b lue ,  he  is  

go ing  nowhere  bu t  i f  you  ask  me d id  he  get  more  t ime than 

anybody e lse ,  i t  d id  no t  occur  to  me a t  the  t ime tha t  I  was 

g iv ing  h im more  t ime.   I t  was pa r t  o f  a  d iscuss ion  w i th  the 

person.   So I  am not  sure  tha t  I  wou ld  ag ree tha t  he  go t  

g iven more  bu t  i f  i t  was more  because somebody was 

t im ing  i t ,  I  cannot  a rgue w i th  tha t .  20 

CHAIRPERSON:    Have you found someth ing  fo r  her?  

ADV SELEKA SC:    They a re  s t i l l  l ook ing ,  Cha i r.   Sor ry,  

they a re  s t i l l  l ook ing  fo r  i t .   Yes,  we may be ab le  to… 

CHAIRPERSON:    O f  course ,  accord ing  to  Ms Dan ie ls ,  Mr  

Koko went  to  g reat  lengths  impar t i ng  to  the  board  members  
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tha t  they had been mis led  and tha t  he  wou ld  no t  make i t  

d i f f i cu l t  fo r  the  board  i f  the  board  says you do not  f i t ,  he 

wou ld  accede and leave Eskom.   Now tha t  does not  seem 

to  be  cons is ten t  w i th  your  ev idence tha t  he  was adamant  

tha t  he  was not  go ing  anywhere .   That  i s  a t  parag raph 70 

on page 16 o f  Ms  Dan ie ls ’ bund le .  

ADV SELEKA SC:    Yes,  Cha i r,  she w i l l  –  she  has a  

d i f fe ren t  bund le  bu t  the  same a f f idav i t  so  the  paragraph 

numbers  –  you see “Un l ike…” the re  a t  the  top  o f  the  page? 

MS KLEIN:    Yes.  10 

ADV SELEKA SC:    Do you see i t?  

MS KLEIN:    A re  we ta lk ing  about  the  same page?  I  th ink  

we a re  on  the  same page.  

ADV SELEKA SC:    Yes,  yes .  

MS KLEIN:    Cha i rperson,  my on ly  comment  on  th i s  wou ld  

be ,  I  went  in to  tha t  meet ing  in  the  same way tha t  I  went  

in to  the  meet ing  w i th  Tsho lo fe lo .   Tsho lo fe lo  sa id  she d id  

no t  want  to  leave and then the  d iscuss ions ca r r ied  on  

about  va r ious o ther  th ings.  

 Th is  gent leman l i te ra l l y  came in ,  sa t  h imse l f  down 20 

and s tar ted  te l l ing  me about  –  was not  te l l ing  me,  s ta r ted  

te l l ing  the  commi t tee  about  how h is  b lood b lue ,  about  how 

he was go ing  nowhere  and he used somebody e lse ’s  te rm,  

wax ing  ly r i ca l  about  i t .    

A t  the  end o f  i t ,  in  sp i te  o f  how I  may have fe l t  
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persona l l y  about  the  person,  I  jus t  knew tha t  th is  i s  

somebody who d id  no t  go  anywhere .   So i f  you  are  say ing  

to  me tha t  he  sa id  he  wou ld  no t  make i t  d i f f i cu l t  fo r  the  

board  dec ides he  must  go ,  I  cannot  remember  tha t  

comment .   He may very  we l l  have sa id  i t  bu t  i f  you  are  

ask ing  me today,  I  cannot  remember  h im say ing  those 

words.   I  cannot  remember.  

CHAIRPERSON:    Wel l ,  i t  may –  ja ,  th is  i s  Ms Dan ie ls  who  

says he  sa id  he  wou ld  no t  –  and she puts  th is  in  quota t ions 

“wou ld  no t  make i t  d i f f i cu l t  fo r  the  board”  i f  the  board  says 10 

“you do not  f i t ” ,  then she says he  sa id  he  wou ld  accede  

and leave Eskom.    

 So tha t  par t ,  i f  i t  i s  t rue ,  g i ves  me the  impress ion  o f  

somebody who says I  do  no t  wan t  to  go  bu t  i f  the  board  

says I  do  no t  f i t  in to  the i r  p lans,  I  w i l l  no t  f igh t ,  I  w i l l  no t  

make i t  d i f f i cu l t  fo r  them,  I  w i l l  accede and leave Eskom.   

That  i s  what  –  tha t  the  impress ion  I  ge t  f rom what  Ms  

Dan ie ls  says Mr  Koko sa id .   Does tha t  seem incons is ten t  

w i th  your  impress ion  o f  the  pos i t ion  Mr  Koko took in  the  

meet ing?  20 

MS KLEIN:    That  cer ta in ly  does  not  sound l i ke  what  I  

hea rd ,  Cha i rperson,  I  wou ld  have remembered tha t .   I  

wou ld  have remembered i f  Mr  Koko I  wou ld  no t  make i t  

d i f f i cu l t  fo r  you because I  had my  own v iews on Mr  Koko,  

wh ich  I  shared pub l i c l y  be fore .   I  wou ld  have grabbed a t  
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tha t  oppor tun i ty  t o  say to  the  guys,  ho ld  on ,  th is  person –

sor ry,  Cha i rperson,  I  wou ld  have grabbed a t  the 

oppor tun i ty  to  say th is  person is  ready to  leave,  le t  us  ta lk  

about  leav ing ,  so  I  do  no t  remember  tha t .   That  i s  the  one  

par t  o f  th is  th ing .   The fac t  tha t  he  was ta lk ing  a  lo t ,  the 

fac t  tha t  he  says  h is  b lood is  b lue ,  the  fac t  tha t  I  knew he 

was very  –  I  do  no t  know i f  the  word  is  aggress ive  bu t  

when he le f t  the  n igh t  when he was suspended he was ve ry  

angry  w i th  the  board .   I  remember  a l l  o f  tha t .   So I  jus t  

cannot  remember  h im say ing  i f  the  board  says tha t ,  you  10 

know,  I  am not  requ i red ,  I  w i l l  no t  make i t  hard .   I  do  no t  

remember  tha t ,  s i r.  

CHAIRPERSON:    Bu t  I  th ink  there  is  someth ing  in te res t ing  

in  what  you have  jus t  sa id .   I f  he  sa id  I  do  no t  wan t  to  go 

bu t  i f  the  board  wants  me to  go ,  I  w i l l  no t  make i t  d i f f i cu l t  

fo r  them,  I  w i l l  l eave,  why wou ld  your  react ion  to  tha t  have 

been to  say th is  person wants  to  go ,  le t  us  ta lk  about  h im 

leav ing  because you were  rep resent ing  a  board  wh ich  I  am 

to ld  wanted these peop le  back,  why wou ld  your  a t t i tude,  

your  react ion  no t  have been no,  no ,  no ,  the  board  wants  20 

every  execut ive  who is  happy to  cont inue to  cont inue?  

Why wou ld  you have grabbed tha t  and say okay,  le t  us  ta l k  

your  depar tu re?  

MS KLEIN:    Cha i rperson,  I  have been on oath  in  

par l iament  as  we l l  s ta t ing  tha t  o f  the  execut ives ,  when I  
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became Peop le  in  Governance Cha i r,  Mr  Koko seemed to  

have had d i f f i cu l t y  w i th  a  lo t  o f  the  members  o f  Eskom and  

there  were  many  compla in ts  abou t  i t .   I  d id  no t  know Mr  

Koko f rom a  ba r  o f  soap but  one o f  the  th ings  tha t  I  

learned was tha t  he  had d i f f i cu l t y  w i th  a  lo t  o f  re la t i onsh ips  

w i th  some o f  the  peop le  the re .    

 So i f  there  was any one pe rson who was ask ing  to  

go ,  I  wou ld  probab ly  have encouraged i t .   I  wou ld  have  

encouraged i t .   That  i s  why I  cannot  be l ieve  tha t  I  wou ld  

have –  tha t  tha t  was sa id  because I  d id  no t  hear  tha t .   I  10 

wou ld  have remembered tha t .  

CHAIRPERSON:    Okay.   What  does Mr  Koko say about  h is  

meet ing ,  does he  –  in  h is  a f f idav i t ,  Mr  Se leka,  does he say  

whethe r  –  does what  he  say re f lec t  what  Ms Dan ie ls  says 

here?  

ADV SELEKA SC:    Sor ry,  Cha i r.   He says he  re jec ted  

out r igh t  the  proposa l  tha t  was g i ven to  h im.   Now I  need to  

f ind  what  he  –  essent ia l l y,  i t  i s  a  re jec t ion  o f  what  was  

be ing  presented to  h im and he wou ld  no t  accept  i t .  

CHAIRPERSON:    There  is  no  ind ica t ion  in  h is  a f f idav i t  20 

tha t  i f  the  board  ins is ted  tha t  he  shou ld  go  he wou ld  no t  

make i t  d i f f i cu l t  fo r  them? 

ADV SELEKA SC:    No,  he  does not  go  in to  the  de ta i l s .  

CHAIRPERSON:    I t  does not  –  i t  i s  more  cons is ten t  w i th  

what  Ms K le in  says in  te rms o f  h is  a t t i tude? 
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ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    In  te rms o f  the  f i rs t  par t  w i th  what  Ms 

Dan ie ls  a l so  says  there .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    I t  i s  cons i s ten t  w i th  tha t ,  I  do  no t  want  

a  p roposa l ,  I  am re jec t ing  i t  ou t  o f  hand.  

CHAIRPERSON:    Ja .    

ADV SELEKA SC:    Bu t  then  he does not  go  in to  

…[ in tervenes]  10 

CHAIRPERSON:    In to  more  de ta i l s .  

ADV SELEKA SC:    Even tha t  h is  b lood is  b lue ,  I  want  to  

come back.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    He does not  say  those th ings.  

CHAIRPERSON:    Okay,  a l r igh t .   Okay.   Wel l ,  I  th ink  Mr  

Se leka p robab ly  was s t i l l  go ing  to  pu t  th is  to  you,  i f  he  has 

no t  a l ready done so .  I  see tha t  Ms Dan ie ls  a t  paragraph 73  

o f  her  a f f idav i t  says :  

“The board  de legat ion  met  on  19  May 2015 and  I  20 

was in  a t tendance.   Mrs  K le in  opened the 

d iscuss ion  by  emphas is ing  the  need to  f ind  

se t t lement  w i th  the  pa r t ies  and c lea r  the  decks.   

She a lso  conf i rmed tha t  the  shareho lder  has  

approved to  ge t  r id  o f  the  peop le  and make the  
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necessary  concess ions i f  i t  sor ts  ou t  the  prob lem.   

She s t ressed tha t  the  pr io r i t ies  to  ge t  the  peop le  o f f  

and away.   The meet ing  fu r ther  d i scussed the  

var ious se t t lement  a r rangements  as  the  Min i s te r  

had a  ce i l ing  o f  R12 mi l l ion  to  negot ia te  and the  

gu id ing  pr inc ip les  were  fu l l  cos t  to  the  company up 

to  12  months ,  payment  o f  t ranche  8  i i i ,  payment  o f  

t ranche 9  i v,  cont r ibu t ion  to  lega l  cos t  and  

communica t ion  p lan  around  the  suspended  

execut ives ,  the  se t t lements  w i th  Mr  Marokane and 10 

Ms Mole fe  were  ment ioned as  those tha t  needed to  

be  f ina l i sed. ”  

Do you want  to  comment  on  what  Ms Dan ie ls  says in  tha t  

parag raph?  

MS KLEIN:    Cha i rperson,  I  have no idea what  Ms Dan ie ls  

i s  ta lk ing  about ,  very  s imp ly  because the  Min i s te r  had  

never  spoken to  me about  any ce i l ing  on  any se t t lement .   

The Min is te r  had never  spoken to  me about  who has got  to  

leave when.   I  honest ly  do  no t  know,  un less  I  can see a  

m inute  wh ich  says tha t  bu t  I  do  no t  remember  any  o f  tha t .   20 

What  I  w i l l  say  is ,  and I  th ink  I  have sa id  th is  t ime and t ime 

aga in  th rough the  inqu i ry,  i s  tha t  I  was a lways cogn isant  

about  a  board  mak ing  dec is ions to  tu rn  the  company 

around.  

CHAIRPERSON:    Yes.  
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MS KLEIN:    Bu t  c lea r ing  the  decks,  Min i s te r  ta lk ing  about  

a  12  mi l l ion  [ ind is t inc t ]  15 .15  I  do  no t  know who the  

Min is te r  wou ld  even have known what  the  peop le  were  

earn ing .   So I  have got  no  idea what  Ms Dan ie ls  i s  ta lk ing  

about .  

CHAIRPERSON:    Okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   Ms K le in  bu t  we  

know f rom the  ev idence o f  bo th  Dr  Ngubane and Mr  Matona 

tha t  when they met  a t  the  CCMA Mr  Matona was to ld  le t  us 

ad journ  the  p roceed ings,  see whe ther  we cannot  reach an 10 

amicab le  separa t ion  and he was to ld  tha t  they need  to  ge t  

the  mandate  f rom the  shareho lder  so  the  proceed ings were  

ad journed so  tha t  they cou ld  engage w i th  the  shareho lde r  

and tha t  seems to  be  i n  l ine  w i th  what  Ms Dan ie l s  i s  say ing  

there ,  tha t  you r  mandate ,  as  the  board ,  u l t imate l y  came 

f rom the  shareho lde r.  

CHAIRPERSON:    And I  th ink  Dr  Ngubane d id  no t  d ispute  

tha t  par t .  

ADV SELEKA SC:    No.  

CHAIRPERSON:    O f  Mr  Matona ’s  ev idence.  20 

ADV SELEKA SC:    Cor rec t ,  Cha i r.  

MS KLEIN:    Cha i r,  I  am not  d isput ing  any o f  what  

Advocate  Se leka has jus t  sa id .   What  I  am d isput ing  is  tha t  

the  m inutes  tha t  to ld  –  or  un less  I  am read ing  i t  wrong  

aga in ,  because  I  tend to  do  tha t  –  the  12  mi l l ion 
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…[ in te rvenes]  

CHAIRPERSON:    I  th ink  one o f  the  th ings you sa id  a  few 

minutes  ago seemed to  suggest  tha t  you were  wonder ing  

how the  Min i s te r  cou ld  come in to  these types o f  mat te rs ,  

in to  th is  se t t lement ,  ta lk ing  about  amounts  and so  on  and I  

th ink  what  Mr  Se leka is  say ing  bu t  tha t  shou ld  no t  be  

surpr i s ing  because Mr  Matona  sa id  Dr  Ngubane or  

somebody f rom the  board  a t  the  CCMA sa id  p lease,  le t  us  

postpone your  mat te r  because we  need to  ge t  a  mandate  

f rom the  shareho lder  Min i s te r  so  –  and i f  tha t  i s  fac tua l ly  10 

t rue ,  and Dr  Ngubane d id  no t  d i spute  i t ,  i t  may we l l  be  

there fo re  tha t  the  Min i s te r  d id  ge t  invo lved in to  amounts  

and so  on .  

MS KLEIN:    That  i s  very  poss ib le ,  Cha i r.  

CHAIRPERSON:    Ja .  

MS KLEIN:    Very  poss ib le  bu t  I  guess I  read tha t  what  Ms 

Dan ie ls  was say ing  is  tha t  I  sa id  t hose th ings.   So maybe I  

was read ing  i t  incor rec t l y.  

CHAIRPERSON:    Okay,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   Ms Dan ie ls  ( s ic )  do  20 

I  unders tand you to  be  say ing  tha t  parag raph 71 where  you 

are  quoted fo r  the  second t ime:  

“A t  th is  po in t  Ms  K le in  then asked cou ld  you come 

back and work  w i th  th is  board?”  

That  you d id  no t  say  tha t?  
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MS KLEIN:    No ,  Cha i rperson,  I  have a l ready sa id  tha t  I  

have –  I  have exp la ined tha t  I  ac tua l l y  d id  ask  tha t .  

ADV SELEKA SC:    Oh,  you d id .  

MS KLEIN:    No,  I  ac tua l l y  have a l ready acknowledged tha t  

I  sa id  i t ,  r igh t  a t  the  very  beg inn ing .  

ADV SELEKA SC:    Oh,  so r ry.   Ja ,  I  unders tood i t  

d i f fe ren t ly.   Okay.   But  tha t  one was not  asked o f  Ms  

Tsho lo fe lo ,  cou ld  you come back and work  w i th  th is  board?  

MS KLEIN:    Cha i rperson,  as  I  have sa id  ear l ie r,  the  

reason fo r  ask ing  tha t  quest ion  o f  Mr  Koko was because o f  10 

what  happened the  day o f  h is  suspens ion .   He was ve ry  

angry  w i th  the  board .   He wa lked out  there ,  he  was so  

cross  w i th  us ,  hence my quest ion .   That  was the  on ly  

reason I  asked h im tha t  quest ion .  

ADV SELEKA SC:    Yes.   Can I  go  back to  tha t  pa rag raph  

73.   Oh,  you know,  i f  I  conc lude  –  so r ry,  Ms K le in ,  i f  I  

conc lude in  regard  to  your  exp lanat ion  to  the  Cha i rpe rson 

why you asked tha t  quest ion ,  the  reasons wou ld  s im i la r ly  

have app l ied  to  Ms Mole fe  who had ind i ca ted  she wants  to  

come back and  I  apprec ia te  you were  no t  in  Mr  Dan 20 

Marokane ’s  negot ia t ions ,  he  a l so  had expressed in te res t  o  

come back.   Th i s  meet ing  wh ich  Ms Suzanne re fe rs  to  in  

parag raph 73,  d id  i t  take  p lace?  

MS KLEIN:    Cha i rperson,  I  have  no idea.   I  do  no t  know 

what  meet ing  we are  re fer r ing  to  here  and as  I  am say ing ,  
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you  know,  i f  I  had minutes  o f  i t  o r  some ind i ca t ion  bu t  I  do 

no t  know what  meet ing  they are  re fer r ing  to  here .    

ADV SELEKA SC:    Bu t  we a l so  do  not  have minutes  o f  

your  se t t lement  d iscuss ions w i th  these execut ives  and you 

have agreed tha t  Ms Dan ie l s  cor rec t l y  re f lec ts  what  you  

have even sa id  in  these meet ings.  

MS KLEIN:    I  have acknowledged tha t  some o f  what  she 

sa id  i s  cor rec t .  

ADV SELEKA SC:    Yes.  

MS KLEIN:    Not  a l l  o f  i t .   So i f  you  asked me i f  th is  10 

happened,  i t  may  have happened.   D id  I  say  those th ings?  

I  do  no t  know.  

ADV SELEKA SC:    No,  jus t  the  meet ing  i t se l f ,  no  what  you  

sa id .  

MS KLEIN:    Okay,  I  have no reco l lec t ion  o f  tha t  meet ing ,  

Cha i rperson.  

ADV SELEKA SC:    Because she does say in  paragraph 74 

tha t  she was then asked to  p repare  a  br ie f  to  the  Min is te r  

f rom the  Cha i rman on the  s ta tus  o f  the  suspended 

execut ives  and then she a t taches a  copy and she l i nks  tha t  20 

to  the  meet ing  the  de legat ion  had on the  19 t h .  

CHAIRPERSON:    Maybe the  -   one cou ld  ask  the  quest ion  

th is  way.   When  you see tha t  –  a  br ie f  –  tha t  document  

wh ich  she says was document  she was asked to  p repare  

fo r  the  Min i s te r,  do  you reca l l  i t  as  a  document  tha t  your  
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commi t tee  or  you and your  co l leagues had asked  her  to  

do?  

MS KLEIN:    Very  de f in i te ly,  Cha i rperson.  

CHAIRPERSON:    You reca l l  tha t?  

MS KLEIN:    I  do  reca l l  tha t .  

CHAIRPERSON:    Okay,  a l r igh t .  

MS KLEIN:    I  do  reca l l  tha t .  

CHAIRPERSON:    Okay.   And is  i t  poss ib le  tha t  i t  was a t  

the  meet ing  tha t  Mr  Se leka re fers  to  where  she was  asked  

to  p repare  tha t  document?   I t  i s  poss ib le?  10 

MS KLEIN:    I t  i s  poss ib le ,  Cha i rpe rson.  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Thank you,  Cha i r.   Then,  Ms K le in ,  we 

can put  as ide  tha t  f i l e .   I  w ish  to  go  back to  the  re ference  

f i le ,  Cha i r.  

CHAIRPERSON:    Yes.   There  is  then cor respondence tha t  

seems to  conf i rm  what  you say was your  s ta tement  to  Mr  

Koko,  cou ld  you come back,  and i t  seems as i f  –  and you  

w i l l  cor rec t  i s  in  tha t  regard ,  tha t  the  board  or  maybe the  P 

&  G commi t tee ,  I  wou ld  no t  know,  i f  fac t  d id  dec ide  to  have  20 

Mr  Koko back.  

MS KLEIN:    Yes,  Cha i rpe rson.  

ADV SELEKA SC:    And in  paragraph 57 page 16 you ta lk  

about  –  paragraph 57 you ta lk  about  your  meet ing  w i th  Mr  

Koko,  he  was the  one execut ive  who was not  in te res ted  in  
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leav ing  the  employment  o f  Eskom and you then  say you  

enqu i re  f rom Dentons whether  they have made any  

ev idence –  whe ther  they have found any ev idence o f  

wrongdo ing  by  any o f  the  suspended execut ives .  

MS KLEIN:    Cor rec t ,  Cha i rperson.  

ADV SELEKA SC:    Now before  I  go  to  my po in t  le t  me 

dea l  w i th  th is  qu ick l y  because you have seen Mr  Kapd i ’ s  

a f f idav i t  aga in .  

MS KLEIN:    Yes.  

ADV SELEKA SC:    He says he  has no  reco l lec t ion  o f  you  10 

ask ing  h im th is .  

MS KLEIN:    R igh t  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV SELEKA SC:    Yes,  you can comment .  

MS KLEIN:    To  respond?  

ADV SELEKA SC:    Yes,  p lease.  

MS KLEIN:    Cha i rperson,  I  do  no t  know i f  Mr  Kapd i  i s  

confus ing  me wi th  Mi r iam who was  the  Cha i rperson o f  aud i t  

and r i sk .   I  spoke to  Mr  Kapd i  myse l f .   In  fac t  I  want  to  go  

a  s tep  fu r the r.   In  the  d i scuss ion  w i th  Mr  Kapd i  he  to ld  me 

ca tegor i ca l l y  tha t  there  was no ev idence o f  wrongdo ing .  20 

CHAIRPERSON:    O f  course  the  quest ion  ar i ses ,  why was 

i t  an  issue fo r  you or  fo r  you and the  board  whethe r  

Dentons had found any wrongdo ing  on the  par t  o f  Mr  Koko 

because Mr  Koko ,  togethe r  w i th  the  o ther  execut ives ,  had 

been suspended  on the  bas i s  tha t  there  were  no  
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a l legat ions o f  wrongdo ing  on the i r  par t ,  number  one.  

 Number  two,  the  br ie f  g i ven to  Dentons exc luded 

them look ing  in to  any wrongdo ing  on the  par t  o f  the  

execut ives .   So why was th is  an  issue?  Why had th is  to  be  

checked when you and your  board  knew tha t  you never  

asked Dentons to  invest iga te  any  wrongdo ing  on the  pa r t  

o f  Mr  Koko or  any o f  the  execut ives?  Why now when there  

was a  d iscuss ion  about  any one o f  them coming back or  Mr  

Koko coming back was there  an  issue to  say le t  us  check i f  

there  i s  any wrong wrongdo ing  on –  found by  Dentons?  10 

MS KLEIN:    Can  I  respond,  Cha i r?   May I  respond? 

CHAIRPERSON:    Ja .   Yes,  yes .  

MS KLEIN:    Cha i r,  ear l y  in  the  Dentons ’ inqu i ry  I  go t  a  ca l l  

f rom Dr  Ben Ngubane who to ld  me tha t  Suzanne Dan ie ls  

had been in te r rogated,  I  th ink  was the  word  used,  by  the 

Dentons ’ invest iga tors  and they were  very  host i le  towards 

he r.   So host i le  she was apparen t ly  in  tears  and Dr  Ben,  

because I  was Act ing  Peop le  in  Governance,  asked me 

p lease wou ld  you  meet  w i th  Ms Dan ie l s  to  f ind  ou t  what  i s  

happen ing .  20 

 I  met  w i th  Ms Dan ie ls  and she  to ld  me tha t  the  

Dentons invest iga tor  had to ld  her  tha t  they had found 

enough ev idence  on her  to  have her  d i smissed,  whatever  

the  word ,  bu t  she was ve ry,  very,  very  d i s t ressed by  th is .   

Based on tha t ,  Dr  Ngubane a t  one o f  the  meet ings tha t  
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fo l lowed and I  cannot  qu i te  –  I  know tha t  I  found the  

m inutes  a  week or  so  ago but  I  cou ld  no t  f ind  i t  las t  n igh t ,  

wou ld  no t  even a l low Ms Dan ie l s  in to  the  meet ing  because  

o f  what  supposed ly  Dentons had found and i t  was w i th  tha t  

in  m ind,  Cha i rpe rson,  bear ing  in  m ind tha t  Ms Dan ie ls ,  a t  

the  t ime,  worked fo r  Matshe la  Koko.    

So in  my hear t  o f  hear ts  when I  was to ld  tha t  –  and 

we can l i s ten  to  the  record ing  o f  the  2  Ju l y  where  there  is  

such a  mot iva t ion  to  b r ing  Mr  Koko  because somebody had 

d ied  in  h i s  depar tment  and the  ac t ing  peop le  were  no t  10 

cop ing ,  so  i t  wou ld  be  great  to  b r ing  Mr  Koko.   I  sa id  on l y  

on  cond i t ion  tha t  I  can make a  ca l l  to  Dentons because o f  

what  had happened to  Ms Dan ie ls .   I  needed to  sa t is fy  

myse l f  tha t  in  the  inqu i ry,  wh i l s t  i t  was not  focus ing  on  the  

execut ives ,  i f  anybody cou ld  be  th is  rough on Ms Dan ie ls ,  

sure ly  she was not  work ing  a lone,  she was work ing  fo r  

Matshe la  Koko.   That  was the  reason tha t  I  made the  ca l l  

to  Dentons.  

CHAIRPERSON:    Okay.   I f  they  sa id  they had found  

someth ing  –  some wrongdo ing ,  wou ld  tha t  have made you  20 

to  take  the  pos i t ion  tha t  Mr  Koko  shou ld  no t  be  a l lowed  

back o r  what  –  how wou ld  tha t  have a f fec ted  your  

judgment?  

MS KLEIN:    I t  wou ld  abso lu te l y  have meant  tha t  Mr  Koko 

cou ld  no t  be  a l lowed because –  and I  am sure  we are  go ing  
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to  dea l  w i th  Dentons ’ repor ts  in  a  wh i le ,  bu t  Dentons was 

go ing  to  cont inue  –  no t  Dentons,  bu t  there  was go ing  to  be  

another  p rocess  a f te rwards fo r  a  lo t  o f  a l legat ions tha t  

were  made.   I  wanted to  make very  su re  in  my hear t  o f  

hear ts  tha t  what  had happened to  Ms Dan ie ls  had noth ing  

to  do  w i th  Mr  Koko before  a l low ing  h im back in .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Thank you,  Cha i r.   Ms Dan ie ls ,  do  you  

reca l l  –  Ms K le in ,  I  beg your  pardon.   Ja ,  the  –  obv ious l y  

the  Cha i rperson does not  have and the  Commiss ion  does 10 

not  have tha t  in fo rmat ion  in  your  a f f idav i t .  

CHAIRPERSON:    Wel l ,  Mr  Se leka ,  d id  you address  you as  

Ms Dan ie ls  …[ in tervenes]  

ADV SELEKA SC:    No,  I  changed i t ,  Cha i r.  

CHAIRPERSON:    And asked her  whethe r  she reca l l s  Ms 

K le in .   I t  has  been a  long day.  

ADV SELEKA SC:    I t  has  been a  long… 

CHAIRPERSON:    Yes,  cont inue.  

ADV SELEKA SC:    Yes.   What  was my quest ion  now? 

CHAIRPERSON:    You confused her  w i th  Ms Dan ie ls ,  that  20 

was your  quest ion .  

ADV SELEKA SC:    Oh,  I  was say ing ,  Ms K le in ,  tha t  the  

Commiss ion  does  not  have the  benef i t  o f  tha t  in fo rmat ion  

in  your  a f f idav i t ,  we a lso  ge t  the  vers ion  o f  Ms Dan ie ls  and  

Dr  Ngubane because you say i t  was Dr  Ngubane who sa id  
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tha t .    So wou ld  you –  wou ld  you prov ide  us  w i th  an  

a f f idav i t?  

MS KLEIN:     Abso lu te ly.  

ADV SELEKA SC:    We wi l l  l i a ise  w i th  you a f te r  th is .  

MS KLEIN:    Abso lu te ly  Cha i rperson.  

ADV SELEKA SC:    Ja ,  because le t  me read what  Dentons 

is  say ing ,  Mr  Kapd i  says:  

“ I  have no reco l lec t ion  o f  be ing  contac ted  by  Ms . . . ”  

And you have read th is .  

“ . . .by  Ms K le in  to  enqu i re  whether  f ind ings o f  10 

wrongdo ing  had been made aga ins t  Mr  Koko.   I  do  

however  reca l l  be ing  contac ted  by  Ms Carr im. ”  

Th is  i s  one o f  the  board  members .  

MS KLEIN:    Yes,  she was the  Cha i rperson o f  aud i t  and  

r i sk .  

ADV SELEKA SC:    She was the  Cha i rperson o f  aud i t  and  

r i sk  be ing  contac ted by  Ms –  is  i t  Cass iem o r  Car r im?   

“To  enqu i re  whether  the  f i rm had made any f ind ings  

o f  wrongdo ing  aga ins t  the  suspended execut ives .   I  

was not  invo lved  in  the  dra f t ing  o f  the  f i rms repor t  20 

and re fer red  th i s  query  to  Mr  Su la iman[? ] .   Mr  

Su la iman[? ]  has in fo rmed me as fo l lows. ”  

Now tha t  f i rs t  par t  does not  impress on  me as a  person  

who is  confus ing  you as  somebody e lse .   He seems to  be 

c lea r  about  who  he is  ta lk ing  about .   The d is t inc t ion  
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be tween you and Ms Carr im.       

MS KLEIN:    Cha i rperson a l l  I  can  say to  you is  I  spoke to  

Mr  Kapd i ,  Mr  Kapd i  d id  no t  re fe r  me to  Mr  Su la iman[? ] .   

ADV SELEKA SC:    Wel l  Cha i r  i t  car r ies  on :  

“Mr  Car r im asked  Mr  Su la iman[? ]  to  conf i rm whethe r  

any f ind ings o f  wrongdo ing  abou t  the  suspended  

execut ives  were  made in  the  f i rm ’s  repor t . ”    

Mr  Su la iman[? ]  responded:  

“That  the  invest iga t ion  was not  in to  wrongdo ing  

about  the  suspended execut ives  and there fore  no  10 

f ind ings were  made in  respect  o f  wrongdo ing  by  any 

spec i f i c  persons. ”  

Which  is  what  the  Cha i rperson is  say ing  to  you,  tha t  Mr  

Su la iman[? ]  a lso  responds by  say ing :  

“But  tha t  i s  no t  in  our  mandate . ”        

MS KLEIN:    Cha i rperson I  s t i ck  to  my ve rs ion  wh ich  is  I  

wou ld  have had abso lu te l y  no  reason to  go  back  to  the  

board  and say tha t  I  have spoken to  Dentons i f  in  fac t  I  d id  

no t  and i f  on  read ing  -  and i f  I  look  a t  what  because in  

fa i rness the  invest iga tors  and the  advocate  d id  g ive  me a  20 

copy o f  i t  yes te rday.   He says he  has no  reco l lec t ion  he  

does not  say  he  d id  no t  speak to  me.   He says he  cannot ,  

because I  mean i t  i s  f i ve  years  ago.   One th ing  I  w i l l  say  is  

when I  spoke to  h im he d id  no t  say  to  me tha t  he  is  

re fe r r i ng  me to  Mr  Su la iman[? ] ,  tha t  he  never  d id  tha t .      
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ADV SELEKA SC:    Ms K le in  there  is  in  fac t  le t te rs  

addressed to  Ms  Carr im on th is  i ssue.   So he i s  c lea r  he  

does not  reca l l  you  ca l l ing  bu t  he  does reca l l  be ing  ca l led  

by  Ms Carr im but  your  ve rs ion  is  your  vers ion  we can leave 

i t  a t  tha t .   

MS KLEIN:    Cha i rperson I  do  want  to  ask  the  le t te r  

because remember  I  d id  no t  have the  benef i t  o f  the  

response f rom Mr  Su la iman[? ]  to  Ms Carr im.   

ADV SELEKA SC:    Yes.   

MS KLEIN:    May  I  have a  look a t  tha t?  10 

ADV SELEKA SC:    Yes,  p lease,  yes  cer ta in ly.   

MS KLEIN:    Because tha t  wou ld  he lp  me.   

ADV SELEKA SC:    Yes,  they  were  emai led  a f te r  the  

a f f idav i t  had been sent .   

MS KLEIN:    And I  jus t  want  to  jus t  be  c lear  because I  

have had no in te rac t ion  w i th  Mr  Su la iman[? ] .    

ADV SELEKA SC:    Cha i rperson may I  beg leave to  hand i t  

up?  

CHAIRPERSON:    Ja .   

ADV SELEKA SC:    They are  –  th is  a re  annexures 20 

spec i f i ca l l y  re fe r red  to  in  those two paragraphs  Annexure  

N12 and N13 wh ich  is  re fe r red  to  in  the  next  paragraph.   

The a f f idav i t  Cha i rperson has been inser ted  a t  the  end o f  

the  re ference bund le ,  r igh t  a t  the  end o f  the  re ference  

bund le .       
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CHAIRPERSON:    Okay.   

ADV SELEKA SC:    I t  on ly  came in  yeste rday.   

CHAIRPERSON:    Do we not  have Mr  Romeo Kumalo ’s  

a f f idav i t  by  now? 

ADV SELEKA SC:    Cha i r  shou ld  I  p lace  i t  on  reco rd  

Cha i r?   He was g iven a  dead l ine  o f  las t  week Fr iday,  2  

October  2020.  

CHAIRPERSON:    Yes.    

ADV SELEKA SC:    He d id  no t  meet  the  dead l ine  and I  

reminded h im by  emai l  he  subsequent ly  responded  and in  10 

h is  emai l  i t  i s  a  message to  the  e f fec t  tha t  h is  

a t to rney…[ in tervene]  

CHAIRPERSON:    Your  vo i ce  has gone down.   

ADV SELEKA SC:    Has i t  gone down oh sor ry  Cha i r.  

CHAIRPERSON:    Ja ,  ra ise  i t  ja .   

ADV SELEKA SC:    H is  a t to rney is  on  ho l iday,  schoo l  

ho l idays and upon h is  re tu rn  they w i l l  engage and a t tend to  

the  dra f t ing  o f  the  a f f idav i t .   

CHAIRPERSON:    Bu t  we cannot  wa i t  fo r  somebody who i s  

on  ho l iday.   20 

ADV SELEKA SC:    I  have ind ica ted  tha t  myse l f .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    And so  I  have not  rece ived a  

subsequent  response but  I  w i l l  fo l low up w i th  h im.   

CHAIRPERSON:    Yes,  okay.    
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ADV SELEKA SC:    Thank you Cha i r.    

MS KLEIN:    Thanks very  much Cha i r  I  have noted  tha t  bu t  

I  s tand by  my vers ion…[ in tervene]  

CHAIRPERSON:    Yes,  okay.   

MS KLEIN:    Where  Mr  Su la iman[? ]  d id  no t  wr i te  to  me and  

I  go t  the  answer  f rom Noor  Kapd i  and i t  was on the  bas i s  

o f  the  a f f idav i t  tha t  I  w i l l  p rov ide  about  Ms Dan ie l s .    

ADV SELEKA SC:    Yes,  thank you .  

CHAIRPERSON:    Yes,  okay.   

ADV SELEKA SC:    So  Cha i r  le t  me jus t  p lace  on  record  10 

because the  le t te rs  tha t  a re  annexed to  Mr Kapd i ’s  a f f idav i t  

a re  respect ive l y  da ted  13 Ju ly  2015 and 14 Ju ly  2015.   I t  i s  

a  le t te r  f rom Dentons under  the  au thor  i s  Mr  Shah ied  

Su la iman[? ] ,  the  a t ten t ion  Ms Mar iam Car r im,  Eskom 

Hold ings and the  le t te r  reads:  

“Dear  Ms Car r im  invest iga t ion  in to  the  a f fa i rs  o f  

Eskom Hold ings SOE L im i ted .   I  re fe r  to  the  above  I  

know tha t  the  te rms o f  re fe rence in  respect  o f  the  

invest iga t ion  do  not  requ i re  tha t  m isconduct  by  any  

spec i f i c  ind iv idua l  be  invest iga ted .   Accord ing ly,  as  20 

you w i l l  have seen f rom our  d ra f t  p re l im inary  repor t  

you have seen i t  a l ready  we make no  

recommendat ions  in  re la t ion  to  any spec i f i c  

ind iv idua l . ”  

CHAIRPERSON:    Yes.         
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ADV SELEKA SC:    Jus t  to  p lace  tha t  on  record .   

CHAIRPERSON:    Ja ,  I  do  no t  th ink  the  i ssue can be taken  

fu r the r.   

MS KLEIN:    No.  

CHAIRPERSON:    Ja ,  okay le t  us  proceed.   

ADV SELEKA SC:    Then Ms Dan ie l s  you say a f te r  you 

made the  Ms –  oh  my word  sor ry  Ms K le in .   

CHAIRPERSON:    I  th ink  next  t ime he makes th i s  m is take 

he must  pay Ms K le in .  

MS KLEIN:    Thank you Cha i r.  10 

CHAIRPERSON:    And you know counse l  can a f fo rd  you  

know so he w i l l  unders tand i f  you demand qu i te  a  h igh  

amount .   Yes,  le t  us  cont inue.     

ADV SELEKA SC:    Yes,  Ms K le in  then re la ted  to  tha t  

parag raph o f  your  a l legat ion  tha t  you approached to  Mr 

Kapd i  i s  the re  a  subsequent  parag raph:  

“ In  o rder  to  address my d iscomfo r ts ,  I  dec ided to  

engage w i th  Mr  Gerry  Kapou[? ] . ”  

But  what  was your  d iscomfo r t?   

MS KLEIN:    My d iscomfo r t  was twofo ld  here  you have got  20 

th ree  peop le  who you se t t l ing  w i th  in  the  th ree-month  

per iod  tha t  they  were  supposed ly  be ing  g i ven to  ge t  

every th ing  you know for  the  invest iga t ion  to  be  done and  

here  is  a  poss ib i l i t y  tha t  one person comes back,  tha t  was 

the  f i rs t  d iscomfor t  tha t  I  had.   Lega l ly  you know am I  



08 OCTOBER 2020 – DAY 279 
 

Page 176 of 285 
 

expos ing ,  a re  we  the  board  expos ing  the  company  to  any  

k ind  o f  lega l  fo r  l i t i ga t ion .   Second ly  i f  there  then is  no  

wrongdo ing  because remember  I  s t i ck  to  my  vers ion  wh ich  

is  I  spoke to  Noor  Kapd i  based on  what  I  had exper ienced 

w i th  Ms Dan ie ls  and Noor  Kapd i  te l l s  me there  is  no  

wrongdo ing .   I  wanted to  make su re  what  wou ld  happen i f  I  

as  the  board  member  sa id  to  the  o ther  board  members  I  am 

not  go ing  to  a l low Mr  Koko to  come back.   I  needed to  

unders tand what  the  consequences o f  tha t  wou ld  be  fo r  the 

organ isa t ion .       10 

ADV SELEKA SC:    Mr  Su la iman[? ] ’s  le t te r  says:  

“As we have a l ready ind ica ted  i n  ou r  d ra f t  repor t  

there  are  no  f ind ings o f  wrongdo ing  aga ins t  

anybody. ”  

Why is  i t  your  concern  and not  the  boards concern?  

MS KLEIN:    Cha i rperson tha t  i s  a  very  in te res t ing  

quest ion  because you are  go ing  to  have o the r  board  

members  who ’s  go ing  to  come here  and I  hope tha t  you are  

go ing  to  pu t  th is  quest ion  to  them.   

ADV SELEKA SC:    No I  am put t ing  i t  to  you.   20 

MS KLEIN:    No,  no  and I  am go ing  to  answer  you.    

ADV SELEKA SC:    No l i s ten  le t  me i t  says  you say ing  in  

your  a f f idav i t  wh ich  nobody had sa id . . . [ in te rvene]   

CHAIRPERSON:    Or  maybe Mr  Se leka maybe p lease do 

not ,  do  no t  take  your  eyes away f rom what  you are  look ing  
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a t  bu t  maybe le t  us  ask  th is  quest ion  wh ich  re la ted  to  the 

quest ion  tha t  Mr  Se leka is  ask ing .   Do you know whether  

your  concern  was shared by  the  o ther  members  o f  the  

board?  

MS KLEIN:    Cha i rpe rson to  a  la rge  degree i t  was not .  

CHAIRPERSON:    I t  was not  to  a  la rge  degree.  

MS KLEIN:    I t  was not .  

CHAIRPERSON:    Yes,  okay do  you know why you wou ld  

have th is  concern  bu t  the  o ther  members  o f  the  board  o r  

some o f  them wou ld  no t  have  tha t  concern  o r  i s  tha t  10 

someth ing  you do  not  know?  

MS KLEIN:    I  cannot  exp la in  i t  Cha i rperson.  

CHAIRPERSON:    Yes.   

MS KLEIN:    A l l  I  know is  tha t  in  more  than one meet ing  I  

ind ica ted  guys we cannot  do  th is  t here  is  one o r  two th ings 

coming out  tha t  i s  o f  concern  to  me and I  th ink  t ha t  was  

par t  o f  the  reason I  was asked to  go  and get  an  op in ion  

f rom Noor  Kapd i  as  we l l  as  go  and get  a  lega l  op in ion  

because o f  my reserva t ions wh ich  I  was ra i s ing .  

CHAIRPERSON:    Okay.      20 

ADV SELEKA SC:    My d iscomfor t  no t  the  boards 

d iscomfo r t  bu t  anyway.   So Ms K le in  what  was your  

d iscomfo r t?  

MS KLEIN:    As  I  have exp la ined ear l ie r  my d iscomfor t  was  

based on what  happened to  Ms Dan ie ls  and I  was a f ra id  
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tha t  there  may be someth ing  under ly ing  wh ich  cou ld  come 

a t  us  a f te rwards.   Sor ry  a re  we s t i l l  ta lk ing  about  the  same 

th ing  Cha i rperson?  Jus t  he lp  me  qu ick l y  I  maybe  o f f  the 

po in t .    

ADV SELEKA SC:    Yes,  in  o rder  t o  address my d i scomfor t  

so  you say you have rece ived a  response f rom Mr  Noor  

Kapd i  he  says he  does not  reca l l  you  contac t ing  h im but  

you fu r ther  say :  

“ In  o rder  to  address my d iscomfor t  I  dec ided to  

engage w i th  Mr  Gerry  Kapou[? ] . ”  10 

And my quest ion  was what  d id  you say was your  

d iscomfo r t?    

MS KLEIN:    My d iscomfor t  a t  tha t  s tage was now tha t  

Ger ry  Kapou[? ]  has sa id  no t  Ger ry  Kapou[? ] ,  sor ry  Noor  

Kapd i .    

ADV SELEKA SC:    H is  go ing  to  make you pay.   

MS KLEIN:    Noor  Kapd i ,  now tha t  Noor  Kapd i  has to ld  me 

there  i s  no  –  a l l  these th ings tha t  I  have been worr ied  

about  w i th  Ms Dan ie l s  i s  i t  ou t  o f  the  way.   Then  I  was  

concerned tha t  here  you have got  th ree  execut ives  l i te ra l l y  20 

who ’s  accord ing  to  me by now accepted tha t  they a re  go ing  

to  be  leav ing .   What  does br ing ing  a  four th  one back do  to  

the  company.   Do we not  open the  company to  l i t i ga t ion  

was the  f i rs t  concern?  Second ly  i f  l i ke  I  am say ing  to  you I  

was to ld  by  Mr  Kapd i  the re  was noth ing  e l se  there .   What  
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wou ld  be ,  what  wou ld  we be exposed to  i f  we kept  h im out ,  

so  i t  was twofo ld .   So tha t  was my  d iscomfor t  the  l i t iga t ion  

wh ich  cou ld  poss ib ly  open ourse l ves to  by  th is  o ther  th ree 

now tha t  h is  coming back and  the  second th ing  was 

keep ing  h im out  a f te r  supposed ly  there  is  no th ing  wh ich  

was conf i rmed by  Noor  Kapd i .   What  does tha t  mean?   

Those were  the  op in ions tha t  I  was ask ing  Ger ry  Kapou[? ]  

fo r.         

ADV SELEKA SC:    Yes:  

“So my d i scomfo r t  I  dec ided to  engage w i th  Gerry  10 

Kapou[? ]who dec ided tha t  Eskom cou ld  no t  keep  

someone on suspens ion  i f  the  enqu i ry  d id  no t  f ind  

any ev idence o f  wrongdo ing . ”  

So you have had the  benef i t  obv ious l y  o f  look ing  a t  the  

re ference bund le  and the  le t te rs  tha t  were  exchanged 

between you and Mr  Kapou[? ] ,  the  adv ice  you rece ived 

f rom h im.  

MS KLEIN:    Yes,  yes .   

ADV SELEKA SC:    You fu r ther  say  Dentons a lso  p rov ided 

a  le t te r  conf i rm ing the  above.    20 

MS KLEIN:    That  was p icked up  in  one o f  the  m inutes  I  

never  pe rsona l ly  saw the  le t te r  i t  was a  m inu te  o f  a  

meet ing  where  Chway i ta  Mabude g ives feedback  and says 

there  was a  le t te r  f rom Dentons I  never  phys ica l l y  saw the  

le t te r  f rom Dentons myse l f .   
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ADV SELEKA SC:    Sure .  

CHAIRPERSON:    Le t  me wh i le  Mr  Se leka p repares to  ask  

you h is  next  quest ion  le t  me go back to  your  –  h is  comfo r t  

tha t  re la tes  to  the  fac t  tha t  th ree  o f  the  execut ives  had le f t  

o r  were  leav ing  and you were  look ing  a t  the  poss ib i l i t y  tha t  

the  four th  one cou ld  be  a l lowed back.   What  do  you say to  

the  propos i t ion  tha t  tha t  d iscomfor t  –  you sa id  your  

d iscomfo r t  was twofo ld  1 ,  a re  re la ted  to  Ms Dan ie ls  the  

o ther  one re la ted  to  the  fac t  tha t  th ree  o f  the  execut ives  

were  leav ing  bu t  you were  faced  w i th  the  poss ib i l i t y  o f  10 

a l low ing back the  fou r th .   What  do  you say  to  the  

propos i t ion  tha t  tha t  d iscomfor t  you had is  no t  cons i s ten t  

w i th  somebody who knows tha t  w i th  regard  to  the  th ree  

execut ives  who were  leav ing  they were  leav ing  because  

tha t  was the re  cho ice  tha t  d i scomfor t  i s  more  cons is ten t  

w i th  somebody who knows tha t  in  regard  to  th is  t h ree  we 

may be accused o f  hav ing  pushed  them out  o f  no t  hav ing  

wanted them back.   What  do  you say to  tha t  p ropos i t ion?   

In  o ther  words,  i f  hav ing  negot ia ted  w i th  the  th ree  

execut ives  and you are  c lear  in  your  m ind tha t  you  wanted 20 

them back and they know tha t  bu t  they chose tha t  they  

wanted to  leave you wou ld  have no d i scomfo r t  when you  

come to  the  four th  execut ive  you adopt  the  same a t t i tude.   

The four th  execut ive  say I  want  to  come back because you 

wou ld  know tha t  we have been cons is ten t  w i th  a l l  o f  them 
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we a re  say ing  f rom our  s ide  we are  happy fo r  to  come back 

bu t  i f  you  choose  to  go  i t  i s  f ine  as  we l l .    

We are  adopt ing  the  same a t t i tude to  Mr  Koko i f  he  

chooses to  come back we cannot  be  accused o f  anyth ing  

because we a re  cons is ten t  bu t  i f  the  pos i t ion  i s  tha t  w i th  

regard  to  the  o ther  th ree  you th ink  you may have ac ted  

incons is ten t ly.   You may have not  wanted them back or  

ac ted  in  a  manner  tha t  seems to  suggest  you wanted them 

out  then tha t  d iscomfor t  wou ld  be  there  when you are  faced 

w i th  the  poss ib i l i t y  o f  a l low ing the  four th  one back.   What  10 

do  you say to  tha t  p ropos i t ion?                    

MS KLEIN:    Cha i rperson I  th ink  what  you say ing  is  

p robab le  because  you w i l l  remember  Mr  Matona say ing  tha t  

you know he fe l t  l i ke  he  was pushed out .   

CHAIRPERSON:    Yes,  yes .   

MS KLEIN:    You  know so what  you say ing  is  p robab le  bu t  

tha t  i s  cer ta in l y  no t  what  was in  m ind a t  the  t ime.  

CHAIRPERSON:    Yes,  yes .   

MS KLEIN:    I  wanted to  make sure  tha t  lega l l y  b r ing ing  

one out  o f  fou r  back is  no t  go ing  to  c rea te  a  prob lem for  20 

the  organ isa t ion .  

CHAIRPERSON:    Yes,  okay.     

ADV SELEKA SC:    And tha t  was a  mandate  g i ven to  you  

by  the  board?  

MS KLEIN:    By  peop le  in  governance on beha l f  o f  the  
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boa rd .   

ADV SELEKA SC:    So  tha t  mandate  fo r  you to  do  th is  

exerc ise  o f  f ind ing  ou t  was g iven to  you by  peop le  in  

governance?  

MS KLEIN:    Cor rec t  on  beha l f  o f  the  board  yes.   

ADV SELEKA SC:    So  your  a f f idav i t  say :  

“ I  was mandated by  the  board . ”  

CHAIRPERSON:    That  m ight  because the  board  mandated  

the  P&G bas ica l l y  to  do  whatever  the  board  had a  mandate  

to  do .     10 

MS KLEIN:    Cor rec t .   

CHAIRPERSON:    I s  tha t  f ine ,  I  am say ing  tha t  maybe tha t ,  

you might  say  no  i t  i s  no t  bu t…[ in tervene]  

MS KLEIN:    Bu t  Cha i rpe rson but  tha t  i s  exact ly  the  po in t  

the  board  had mandated peop le  and governance and 

peop le  and governance had ins t ruc ted  me because  I  th ink  

o f  var ious push backs fo r  me to  do  cer ta in  th ings.  

CHAIRPERSON:    Yes.    

ADV SELEKA SC:    We wi l l  f ind  ou t  f rom the  board .   

CHAIRPERSON:    Bu t  you can pursue i t  does not  mean you  20 

must  pursue your  quest ion  Mr  Se leka i f  you  want  bu t  I  do 

no t  know in  the  end whethe r  i t  makes much d i f fe rence  

whethe r  i t  i s  P&G or  the  board .       

ADV SELEKA SC:    That  i s  f ine  Cha i r  what  I  wanted to  –  

Ms K le in  the  le t te rs  tha t  Dentons  has prov ided they have  
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no t  p rov ided i t  any  o the r  in  regard  to  the  reques t .   You 

cannot  d ispute  tha t  th is  was the  response g iven by  

Dentons to  Ms Mar iam Car r im?  

MS KLEIN:    Cha i rperson I  can on ly  say to  you I  see i t  

here ,  these are  the  le t te rs  tha t  was sent  to  Ms Carr im,  Ms 

Carr im wou ld  have to  g ive  you tha t  assurance I  never  go t  

the  le t te r  f rom Dentons a t  a l l .    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Mr  Se leka so r ry  I  th ink  we are  a t  twenty  

to  four.   I  wou ld  l i ke  us  to  go  beyond 4  o ’ c lock  w i th  Ms  10 

K le in  i f  poss ib le  I  wou ld  l i ke  us  to  f in ish  w i th  he r.     

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Bu t  you i f  there  a re  impor tan t  i ssues  

tha t  you w i l l  no t  have covered by  tha t  you can te l l  me.     

ADV SELEKA SC:    Yes,  Cha i r.   

CHAIRPERSON:    Bu t  I  wou ld  l i ke  us  to  t ry  and wrap up 

w i th  her  by  fou r.    

ADV SELEKA SC:    Thank you Cha i r.   So Ms K le in  I  was  

go ing  to  re fer  you to  the  cor respondence between you and  

Mr  Gerry  Kapou[? ]  wh ich  you have had s igh t  o f  tha t  i s  in  20 

the  re ference bund le .   There  is  a  le t te r  there  on  page 21  

wh ich  is  addressed to  yourse l f  by  Mr  Kapou[? ]  you have 

seen or  read i t  and I  am in te res ted  in  the  mandate  g iven to  

Mr  Kapou[? ]  the  ins t ruc t ions.   So you had f i rs t  gone to 

Dentons.     
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MS KLEIN:    Yes.   

ADV SELEKA SC:    The you go  to  Mr  Kapou[? ]  and h is  

wr i t ing  on  2  Ju ly  2015 o r  the  le t te r  i s  da ted  2  Ju l y  2015.   

Suspens ion  o f  Mr  Matshe la  Moses Koko and pa ragraph 1  

says:  

“ In  March 2015  Eskom suspended four  o f  i t s  

execut ives .   Eskom has s ince  entered in to  

se t t lement  agreements  w i th  th ree  o f  these four  

execut ives  in  te rms o f  wh ich  the  par t ies  ag reed to  

mutua l l y  te rm inate .   F rom Eskom i s  now cons ide r ing  10 

up l i f t ing  the  suspens ion  o f  the  four th  execut ive  Mr  

Koko.   Eskom has there fore  requested tha t  we 

adv ise  i t  on  whether  the  up l i f t ing  o f  Mr  Koko 

suspens ion  w i l l  impact  on  the  se t t lement  

agreements  en tered in to  w i th  the  o ther  th ree  

execut ives . ”  

So you conf i rm tha t  you are  be ing  w i th  the  ins t ruc t ion  to  

Mr…[ in tervene]   

MS KLEIN:    I  agree,  yes .    

ADV SELEKA SC:    And so  he  gave h is  adv i ce  about  the  20 

impact  o f  you r  dec i s ion  to  re turn  Mr  Koko w i th  the  

agreements .   

MS KLEIN:    O f  course .   

ADV SELEKA SC:    You sa id  there  w i l l  be  no  impact .   

MS KLEIN:    Yes.   
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ADV SELEKA SC:    And you wro te  back to  h im on  2  Ju ly  

the  same date  2015 and you say:  

“Ger ry  can you  p lease inc lude  a  para  on  the  

consequences o f  no t  b r ing ing  Koko back.   Can I  

p lease have th i s  be fore  13h00 – you a re  wr i t ing  a t  

10 :25  –  be fore  13h00 as  I  need  i t  fo r  the  board  

meet ing  wh ich  s ta r ts  then,  regards. ”   

So you wanted  a  paragraph inc luded regard ing  the  

consequences whether  there  are  consequences  o f  no t  

b r ing ing  h im back ,  what  a re  they.      10 

MS KLEIN:    Yes,  cor rec t  Cha i rpe rson.   

ADV SELEKA SC:    So  by  th is  t ime the  board  has reso lved  

to  b r ing  h im back .   

MS KLEIN:    Yes.   

ADV SELEKA SC:    Ja ,  now the  cu r ious no te  here  to  me.  

CHAIRPERSON:    That  one yes.   

MS KLEIN:    Sor ry?  

CHAIRPERSON:    The answer  was  yes?  

MS KLEIN:    Yes.  

CHAIRPERSON:    Ja ,  okay I  jus t  wanted i t  to  be  cap tured.    20 

MS KLEIN:    So  P&G had ag reed to  b r ing  h im back ,  ja  no t  

the  board  P&G – there  was go ing  to  be  a  P&G meet ing  

la te r  on ,  on  the  2n d  I  th ink  there  is  a  p rob lem wi th  the  da te  

because I  th ink  t he  da te  o f  the  P&G meet ing  tha t  we have  

got  there  is  on  the  1s t .   The P&G meet ing  happened la te r  
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the  day on  the  2 n d  where  I  gave feedback in  te rms o f  what  

bo th  Mr  Kapou[? ]  and Mr  Kapd i  had sa id .   

CHAIRPERSON:    Wel l  go ing  back to  the  mandate  o f  the  

board  to  the  de legat ion  o f  th ree  yourse l f ,  Dr  Ngubane and 

Mr  Khumalo  you were  the  peop le  who were  au thor i sed to  

negot ia te  se t t lements .   Now I  seem to  remember  t ha t  the  

board  had sa id  someth ing  to  the  e f fec t  tha t  we unders tand  

tha t  these execu t ives  who have been suspended want  to  

leave we are  mandat ing  you to  negot ia te  se t t lements  and 

they se t  ou t  the  parameters  o f  tha t  se t t lement  and tha t  tha t  10 

mandate  d id  no t  inc lude hav ing  anybody come back.   I s  

tha t  cor rec t?      

MS KLEIN:    That  i s  cor rec t  Cha i rperson.  

CHAIRPERSON:    Yes,  so  d id  your  commi t tee  th is  g roup o f  

th ree  or  the  P&G but  the  mandate  was g iven to  the  group 

o f  th ree .   D id  th is  g roup o f  th ree  go back to  the  board  or  to  

P&G at  some s tage and say in  regard  to  Mr  Koko the  

mandate  you gave us  cannot  be  e f fec ted  because he wants  

to  come back we have the  au thor i t y  to  b r i ng  h im back.   D id  

tha t  happen?  20 

MS KLEIN:    That  d id  Cha i rperson a f te r  P&G which  is  

da ted  the  2n d  wh ich  we sent  you the  c l ip  o f  as  we l l  where  I  

g ive  feedback to  P&G as to  what  happened w i th  my 

d iscuss ion  w i th  Mr  Kapou[? ]  and w i th  Mr  Kapd i .   A f te r  tha t  

i t  then went  back  to  the  board  to  say to  the  board  look th is  



08 OCTOBER 2020 – DAY 279 
 

Page 187 of 285 
 

i s  our  p roposa l  and the  board  then based on  in  the 

in fo rmat ion  they then rece ived were  comfor tab le  tha t  th is  

cou ld  happen bear ing  in  m ind we  have now checked i t  o f f  

w i th  the  enqu i ry,  w i th  Kapd i  as  we l l  as  w i th  the  lega l  

peop le .   

CHAIRPERSON:    No tha t  i s  f ine  jus t  as  a  mat te r  o f  

in te res t  do  you know whethe r  the  board  was eve r  to ld  tha t  

Ms Mole fe  a t  the  f i rs t  meet ing  w i th  the  representa t i ves  o f  

the  board  had made i t  c lear  tha t  she wanted to  come back?      

MS KLEIN:    Cha i rpe rson I…[ in tervene]  10 

CHAIRPERSON:    Even though u l t imate ly  a  se t t lement  was  

reached.   Do you  know whether  the  board  was ever  to ld  o f  

tha t  s i tua t ion?   

MS KLEIN:    Cha i rperson I  am not  aware  o f  tha t  I  do  no t  

th ink  so .   

CHAIRPERSON:    Okay.    

MS KLEIN:    I  do  no t  th ink  so .   

CHAIRPERSON:    Maybe to  ge t  th is  ou t  o f  the  way Mr  –  

bo th  Mr  Dan Marokane and Ms  Mole fe  i f  I  remember  

cor rec t l y  tes t i f ied  tha t  they fe l t  unwanted by  the  board .   Do  20 

you have any comment  on  tha t  they fe l t  unwanted?  You 

know Mr  Marokane sa id  he  wro te  I  th ink  a  le t te r  on  the  18 t h  

o f  March a f te r  the  suspens ion  had begun and ra ised a  

number  o f  i ssues and ind ica ted  h is  p reparedness to  

cont r ibu te  to  so lu t ions and  so  on  and  se t  ou t  what  he  had 
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done and he to ld  me tha t  ac tua l l y  a round the  6 t h  o f  March 

h is  por t fo l io  had  reached a  m i les tone tha t  had not  been 

reached in  20  years  or  someth ing .    

I  have even sa id  so  unbeknown to  you in  two days ’  

t ime your  name wou ld  be  among those who have been 

d iscussed fo r  suspens ion  in  a  Durban meet ing .   So he sa id  

in  tha t  le t te r  o f  the  18 t h  he  ta lked  about  what  he  had done 

and so  on  but  there  was no response f rom the  board .   I  

th ink  he  sent  another  le t te r  abou t  h imse l f  o r  th rough h is  

a t to rneys so  he  was not  ge t t ing  a  response.   A t  a  cer ta in  10 

s tage he though t  you know I  am not  wanted and he  

reached out  to  Dr  Ngubane to  say  i t  looks  l i ke  there  is  no  

t rus t  here  anymore  can we ta lk  par t ing  o f  the  ways 

separa t ion  and f rom what  he  sa id  Dr  Ngubane d id  no t  make 

any a t tempt  to  say no ,  no  ac tua l l y  the  board  wants  you  

back o r  anyth ing  l i ke  tha t  bu t  he  maybe thought  tha t  i s  Mr  

Marokane tha t  i n te res t ing l y  whereas when he had been 

send ing  these le t te rs  ove r  th is  per iod  to  the  board  there  

was no response,  there  was no acknowledgment  o f  rece ip t  

o f  the  le t te rs .   Once he ta lked about  separa t ion  there  was 20 

an immedia te  response in  a  day or  two.    

Dr  Ngubane made sure  tha t  he  cou ld  you know he went  

back to  h im or  whatever.   So they  sa id  they fe l t  unwanted,  

I  don ’ t  know i f  you want  –  i f  you  are  ab le  to  make any 

comment .  
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MS KLEIN:     Cha i rperson I  can ’ t  make a  comment  o ther  

than to  say tha t  I  can unders tand why they wou ld  have fe l t  

tha t  way.  

CHAIRPERSON:    Yes,  okay,  a l r igh t .  

ADV SELEKA SC:    Thank you Cha i r.   Ms K le in ,  jus t  to  

comple te  on  th is ,  Mr  Koko you had  sa id  ear l ie r  tha t  i f  there  

was one person you wou ldn ’ t  want  to  take  back i t  wou ld  

have been h im because o f  the  issues tha t  were  ra ised  

aga ins t  h im.   A t  th is  t ime,  when you were  ask ing  fo r  th is  

lega l  op in ions when the  Dentons mak ing  i t  c lear  tha t  we – 10 

you haven ’ t  g iven us  a  mandate  to  invest iga te  any 

wrongdo ing ,  why  d idn ’ t  you commiss ion  an  inves t iga t ion  

in to  h is  –  these a l legat ions about  Suzanne Dan ie ls ,  i ssues 

you a l luded to  ea r l ie r  about  Mr  Koko h imse l f?  

MS KLEIN:    Cha i rperson,  le t  me answer  tha t  th is  way,  the  

man was not  back ye t ,  le t  me say  th is  to  you,  shou ld  the  

four  have come back on  my watch  there  wou ld  have been  

an invest iga t ion  in to  a l l  o f  the  a l legat ions tha t  had been 

made p r io r  to  them leav ing  because me we ’ve  dea l t  fa i r l y  

w i th  var ious a l legat ions and th ings l i ke  tha t ,  so  when  20 

peop le  d id  come back we wou ld  have had to  have them 

looked a t  var ious th ings.   The d i f f i cu l t y  tha t  I  had,  o r  I  

th ink  tha t  the  Board  faced,  Cha i rperson,  was we were  on  a  

burn ing  p la t fo rm  wi th  so  much go ing  on.   We had load 

shedd ing ,  go ing  concern  prob lems and a l l  o f  the  res t  o f  i t ,  
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so ,  i f  you  say  to  me why d idn ’ t  I  then ins t i tu te  an  

invest iga t ion  aga ins t  Mr  Koko,  tha t  jus t  wasn ’ t  a  top  

pr io r i t y  fo r  me a t  the  t ime.   We were  want ing  to  ge t  th is  

bus iness s tab i l i zed ,  tha t  was my perspect ive .    

I  wanted to  make su re  tha t  we had dea l t  w i th  the  

four  Execut ives  in  a  way tha t  the  Board  wou ld  no t  be  

exposed,  lega l l y  and I  had done what  I  thought  were  the  

checks and ba lances requ i red .  

ADV SELEKA SC:    Ms Dan ie ls ’  vers ion  in  regard  to  the  

Dentons repor t ,  and you know the  dra f t  wh ich  you re fer  to  10 

in  your  a f f idav i t  as  a  d ra f t  wh ich  was dest royed,  he  says,  

in  fac t  –  and we ’ve  seen the  m inu tes  o f  the  meet ing  where  

the  Board  reso lves tha t  cop ies  be  co l lec ted  and tha t  you 

be the  one to  dest roy  them and  tha t ,  tha t  dec is ion  was  

made in  because there  were  a l legat ions i n  the  repor t  

regard ing  how Mr  Koko had conc luded  cer ta in  t ransact ions 

wh ich  was not  above board .  

MS KLEIN:   Cha i rpe rson,  when i t  comes to  the  Den tons,  as  

I  hope I ’m not  go ing  to  go  too  w ide ,  you must  jus t  he lp  me 

here  Mr  Se leka because remember  because we ’ re  ta lk ing  20 

about  va r ious vers ions bu t  I  th ink  they ’ re  a l l…[ in te rvenes] .  

ADV SELEKA SC:    Le t ’s  ta lk  the  f i rs t .  

MS KLEIN:    F i r s t  one?  

ADV SELEKA SC:    Yes.  

MS KLEIN:    F i r s t  one,  the  f i rs t  vers ion  o f  the  Dentons 
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repor t  was g i ven,  p resenta t ion  was made to  the  Board  on  

the  25 t h  o f  June,  tha t  vers ion  had no –  accord ing  to  my 

reco l lec t ion ,  no  names o f  ind iv idua ls  bu t  names o f  

compan ies .   I  remember  the  Board  ask ing  the  quest ion ,  

how much o f  th is  has been ver i f ied  and how much  o f  th is  

a re  jus t  a l legat ions because we were  very  cogn isance –  

cer ta in ly  I  was,  o f  the  fac t  tha t  we had th ree  months  fo r  

th is  th ing  to  run .   They gave us ,  th is  was ver i f ied ,  and  

these were  a l legat ions.   The Board  dec ided tha t  the  

a l legat ions cou ld  be  looked a t  a f te rwards bu t  in  o rder  to  10 

ge t  a  base l ine  wh ich  i s  what  I  thought  we were  need ing  to  

do ,  tha t  we wou ld  work  w i th  the  ve rs ion  wh ich  was ver i f ied ,  

tha t  was the  f i rs t  vers ion .   The Board  then,  asked Dentons 

to  go  away and take out  the  names o f  compan ies ,  once  

aga in ,  Ms Dan ie l s  –  le t  me not  ta lk  about  Ms Dan ie ls ,  I  do 

no t  reca l l  any  names o f  ind iv idua ls  in  tha t  repor t .   So,  

when the  repor t ,  the  second repor t  came on the  14 t h  o f  

August ,  tha t  was  the  repor t  tha t  the  Board  accepted and 

s igned o f f .   Regard ing  the  quest i on  about  me,  co l lec t ing  

them and shredd ing  them…[ in tervenes] .  20 

ADV SELEKA SC:    Not  you co l lec t ing ,  there ’s  a  m inute  in  

the  Board  meet ing  say ing ,  the  company secre ta ry  shou ld   

co l lec t  cop ies  g i ve  them to  you and tha t  you w i l l  des t roy  

the  cop ies .  

MS KLEIN:    Can  I  jus t  go  back?  
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CHAIRPERSON:    Ja .  

MS KLEIN:    R igh t ,  so  the  f i rs t  p resenta t ion  was made on 

the  25 t h  o f  June,  the  meet ing  o f  the  2n d  o r  the  3 r d  o f  Ju ly,  

the  Board  ge ts  g iven th i s  f i rs t  d ra f t  wh ich  is  w i th  a l l  the 

names o f  the  d i f fe ren t  compan ies  in  i t .   On the  meet ing  or  

a t  the  meet ing  o f  the  14 t h  o f  Ju ly  the  company secre tary  i s  

asked to  ge t  a l l  o f  those vers ions back f rom Board  

members  because Board  members  are  now wa lk ing  around  

w i th  documents  wh ich  the  Board  agreed i t  wou ld  ra ther  no t  

have because we cou ld  be  sued because there  wasn ’ t  10 

proper  invest iga t i ons done on i t .   So ,  a t  the  meet ing  o f  the 

14 t h  o f  Ju ly  the  company secre ta ry  asked,  p lease  can we 

have a l l  the  documents  back,  tha t ’s  the  f i rs t  ve rs ion ,  w i th  

a l l  o f  the  names in  i t .   On the  14 t h  o f  August ,  Cha i rperson,  

when we get  the  f ina l  d ra f t ,  the  one where  the  Board  is  

now happy,  we ’ve  taken out  the  names o f  peop le ,  we can ’ t  

ge t  sued,  by  th i s  t ime qu i te  a  few o f  the  Board  members  

had s t i l l  no t  g iven back the  documents  in  sp i te  o f  hav ing  

been asked fo r  i t  a  month  be fore .   I t  i s  a t  tha t  po in t ,  tha t  

I ’m  asked as  Cha i r  o f  Peop le  and Governance,  p lease can  20 

you he lp  us  to  co l lec t  these documents  f rom the  Board  

members  so  tha t  they can do shredd ing  and,  Cha i rperson,  I  

cer ta in ly  d id  no t  shred any documents  myse l f .   I  wou ld  

have worked w i th  company sec re ta ry  where  peop le  had not  

b rought  the i r  cop ies  in ,  to  maybe make a  ca l l  to  say,  



08 OCTOBER 2020 – DAY 279 
 

Page 193 of 285 
 

p lease can we have your  coopera t ion  because i t  was an 

ent i re  month  la te r  tha t  Board  members  had s t i l l  no t  

compl ied  w i th  the  request  f rom the  sec re ta ry.  

ADV SELEKA SC:    Two th ings,  Ms K le in ,  one is  tha t  in  

your  a f f idav i t  you say,  the  repor t ,  the  f i rs t  one inc luded,  

a l legat ions aga ins t  ind iv idua ls  and compan ies .   I  hea r  you  

now te l l  the  Cha i rperson,  i t  was  on ly  the  names  o f  the  

compan ies  tha t  were  ment ioned.  

MS KLEIN:    And i f  I  sa id  tha t  i t ’s  ind iv idua ls  and  

compan ies  then  I ’m wrong here  because as  fa r  as  I  10 

remember  i t  was  aga ins t  compan ies  and I  was a f ra id  tha t  

we wou ld  be  sued .  

ADV SELEKA SC:    Bu t  then,  Ms Dan ie ls  i s  cons i s ten t  w i th  

your  a f f idav i t ,  says  the  names were  ment ioned,  o f  

ind iv idua ls  and i t  was sh redded fo r  tha t  reason,  no t  on ly  

compan ies  bu t  ind iv idua ls .  

MS KLEIN:    Cha i rperson,  as  I  s i t  here  today,  my concern  

a t  the  t ime was  about  compan ies .   I  can ’ t  remember  

ind iv idua l  names even be ing  ment ioned in  tha t  f i rs t  

document .  20 

ADV SELEKA SC:    Ja ,  and I  don ’ t  want  to  be  d i f f i cu l t  w i th  

you but  how wou ld  i t  ge t  in to  your  a f f idav i t?   I t ’s  page 22 

paragraph 84.  

CHAIRPERSON:    Mr  Se leka,  desp i te  what  I  sa id  about  

f in ish ing  w i th  Ms  K le in  a t  four,  the  bo t tom o f  l ine  i s  the  



08 OCTOBER 2020 – DAY 279 
 

Page 194 of 285 
 

i ssues –  we must  do  jus t i ce  to  the  issues.   So,  i f  you  fee l  

tha t  there  i s  s t i l l  a  few i ssues tha t  a re  impor tan t  to  be  

dea l t  w i th ,  i t ’s  f ine  bu t  we might  have to  take  a  shor t  b reak 

a t  four  and then come back and cont inue.  

ADV SELEKA SC:    Yes,  can I  pursue a  l i t t le  more ,  Cha i r.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Ms K le in ,  the  quest ion  was,  then how 

d id  i t  ge t  in to  your  a f f idav i t  wh ich  i s  a  sworn  s ta tement?  

MS KLEIN:    Cha i rperson,  a l l  I  can  say to  you is ,  w i th  the 

benef i t  o f  look ing  a t  i t  now,  I  rea l l y  be l ieve  i t  was 10 

compan ies ,  I  cannot  be l ieve  tha t  there  were  ind iv idua l .   

S i t t ing  here  now,  i f  tha t ’s  what  I  wro te  there ,  then  I  can –  

then I  have to  say to  you,  hand on hear t ,  then i t  was a  

m is take because  i t  was def in i te ly  compan ies  and I  cannot  

remember  see ing  ind iv idua l  names  on i t .  

ADV SELEKA SC:    You have seen,  aga in ,  the  a f f idav i t  o f  

Dentons,  and th is  i s  the  second po in t ,  Dentons says,  

you ’ re  say ing  you  gave the  request ,  you requested them to  

remove the  names o f  the  compan ies  and the  –  we l l  you say  

the  compan ies .   Dentons says there  was no request  f rom 20 

Eskom to  e f fec t  any spec i f i c  changes to  tha t  d ra f t  

p re l im inary  repor t .   The amendments  to  the  dra f t  

p re l im inary  repor t  were  made fo r  the  reasons se t  ou t  in  the 

abovement ioned emai l  to  Ms Car r im.   The sequence o f  

events  i n  re la t ion  to  the  p repara t ion  o f  the  f ina l  repor t  i s  
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se t  ou t  above.    

“We have fu r thermore  prov ided to  the  commiss ion  a  

compared copy o f  the  f i rms repor t  so  tha t  the  

changes can be read i l y  ident i f ied .  

 So,  I  may not  show you –  I  may not  do  the  exe rc i se  

now but  pe rhaps fo r  the  benef i t  o f  the  Cha i rpe rson,  bu t  le t  

me dea l  w i th  the  f i rs t  par t ,  wh ich  is ,  there  was no request  

f rom Eskom to  make any spec i f i c  changes to  t he  d ra f t  

p re l im inary  repor t .  

MS KLEIN:    Cha i rperson,  tha t  i s  news to  me.   My  10 

unders tand ing ,  and the re ’s  a  le t te r  wh ich  we have,  I ’m  not  

sure ,  I  th ink  was g iven in  my pack the  las t  pack to  the 

Commiss ion ,  was where  Ms Carr im ac tua l l y  wants  to  

unders tand what ’s  the  d i f fe rence between the  f i rs t  and the  

second repor t  and they ac tua l l y  then say,  the  cor robora ted  

vers ion  was,  what  was then,  the  f ina l  vers ion ,  the 

uncor robora ted  o r  the  a l legat ions was a l l  removed.   So,  I  

must  say  I ’m  not  sure ,  I  mean,  obv ious ly  no t  hav ing  had 

s igh t  to  what  i t  i s  tha t  you ’ re  re fer r ing  to ,  I  can on ly  go  on  

what  the  Cha i rpe rson o f  ARC to ld  us ,  wh ich  was to  say,  20 

th is  was the  f i rs t  vers ion ,  th is  i s  the  second vers ion ,  so  

what  i s  the  d i f fe rence and the  d i f fe rence – one o f  the  f i rs t  

th ings,  po in t  number  one,  on  the  le t te r  wh ich  she got  f rom 

Dentons was to  say tha t  a l l  uncor robora ted  names o f  

compan ies  had been removed.   I  th ink  tha t ’s  someth ing ,  
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Cha i rperson,  tha t  we ’d  need to  then ask  Ms Carr im 

because I  can ’ t  rea l l y  respond to  tha t  any fu r the r.  My 

vers ion  is ,  there  were  names o f  compan ies  in  the re  and I  

was –  my persona l  concern  was  tha t  they cou ld  sue us  

wh ich  is  why they  were  asked to  be  removed.  

CHAIRPERSON:    Le t ’s  take  the  shor t  ad journment ,  dur ing  

the  ad jou rnment ,  maybe Mr  Se leka,  you cou ld  le t  Ms K le in  

see what  you a re  read ing  f rom i t  m igh t  ass is t  her.   So,  

when we come back then we w i l l  con t inue.   We wi l l  resume 

a t  quar te r  past  four.  10 

ADV SELEKA SC:     Thank you Cha i r.  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  

ADV SELEKA SC:   Thank you Chai r.   Ms Klein the – the 

paragraph we read just  before the adjournment is 8.6 in that  

aff idavi t .   Chai rperson the – the disadvantage is that  the 

aff idavi t  was received yesterday.  What I  th ink I  would l ike to 

arrange with Ms Klein is to look at  some of  these annexures 20 

where Ms Kapdi  says:    

The explanat ion for  making amendments to the draf t  

prel iminary report  was ment ioned in the emai l  to Ms Carr im.   

The emai l  is here but  the report  i tsel f  runs up to over 100 

pages and she wi l l  need to do a comparison of  where there 
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are names and how i t  evolved f rom the f i rst  draf t  to the next  

and the next .   We can do that  exercise.  

CHAIRPERSON:   But  what is the point  about  the presence or 

absence of  names of  individuals in the report?  Whether  

there were names or there were no names? What is  the point  

about  i t?  

ADV SELEKA SC:   Yes the – i t  was – we were put t ing to Ms 

Klein the version which we see in her  aff idavi ts visa vie what  

we see in Ms Daniels’ a ff idavi t  that  the report  was dest royed 

because i t  had certain al legat ions made against  Mr Matshelo 10 

Koko.  

CHAIRPERSON:   Oh okay.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay.   Okay.  

ADV SELEKA SC:   So I  th ink she needs to have the 

opportuni ty  to  look at  i t  Ms Klein.   We also need to have an 

opportuni ty to look at  that  because… 

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   We only received them yesterday.  

CHAIRPERSON:   Okay no then I  understand.  20 

ADV SELEKA SC:   Yes Chai r.    

MS KLEIN:   Chai r  just  to be clear am I  going to get  a  copy of  

that  f i rst  report  f rom you so that  I  can look at  i t  because I  do 

not  have? 

ADV SELEKA SC:   Yes that  is what I  am saying.  
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MS KLEIN:   Oh al r ight  thank you.  

ADV SELEKA SC:   Yes.  

MS KLEIN:   Thank you Chai r.  

CHAIRPERSON:   Okay.   Okay.  

ADV SELEKA SC:   Thank you Chair.   Chai r  that  – Ms K lein 

you may want to answer this  quest ion and I  want  to  make my 

concluding remarks.   Because what we see is the – of  the 

four execut ives only one comes back in ci rcumstances that  

would have al lowed al l  four execut ives to come back.    

And when he comes back Mr Koko he is a l leged to 10 

have then engaged in certain t ransact ions that  faci l i tated the 

awarding of  cont racts to Tegeta to McKinsey,  Tr i l l ian and that  

that  was the purpose for him coming back.   What is your  

comment to that? 

MS KLEIN:   Chai rperson that  is  certa inly  is not  how I  

understood i t  at  the t ime.  

ADV SELEKA SC:   Yes.  

MS KLEIN:   That  certainly is not  how I  understood i t  and why 

I  understood him coming back.  

ADV SELEKA SC:   No that  is f ine.   On the one hand on the 20 

other hand is that  th is is the very person who was in fact  

behind the suspensions.   Ms Daniels says she met wi th him 

at  Melrose Arch in fact  having been cal led by him.  Ms 

Nonkule leko Dlamini  test i f ied yesterday as wel l  that  Mr Koko 

had cal led her sa id provide me with  your CV.  This is  before 
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the day of  the suspension and they meet … 

CHAIRPERSON:   I  am sorry to interrupt  you Mr Seleka.   I  

th ink – I  th ink you did not  complete the f i rst  part  relat ing to  

Ms Daniels wi th the part  that  is rea l ly important .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   Ms Daniels test i f ied that  she was cal led by 

Mr Koko to meet wi th him at  Melrose Arch and she says they 

met  I  th ink at  a certain restaurant  but  f rom there Mr Koko 

took her to certa in off ices where the two of  them met Mr 

Sal im Essa who said to Ms Daniels something a long the l ines 10 

what does one do i f  one wants to suspend an execut ive at  – 

at  Eskom?  Or what is the procedure for suspending 

execut ives at  Eskom?   

And actual ly went  on to te l l  both Ms Danie ls and Mr 

Koko that  there were certa in execut ives who were going to  

be suspended the fol lowing day at  Eskom.  Because I  th ink 

they were meet ing on the 10t h i f  I  am not  – the 10t h March 

and that  I  th ink the names may have been ment ioned or thei r  

port fo l ios but  one of  the things that  Ms Daniels … 

ADV SELEKA SC:   The names were ment ioned Chai r.  20 

CHAIRPERSON:   Ms Daniels said is that  Mr Koko’s name 

was ment ioned by Mr Sal im Essa as also one of  the people 

to be suspended.   And she says she looked at  Mr Koko and 

Mr Koko did not  show any react ion of  being concerned or 

surpr ised or anything.  And then Ms Dlamini  gave evidence 
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and said on the 10t h March she got  a ca l l  f rom Mr Koko who 

wanted him or her to go to meet wi th him I  th ink at  Melrose 

Arch as wel l  i f  I  am not  mistaken.  

ADV SELEKA SC:   Correct  Chai r.  

CHAIRPERSON:   Yes at  Mel rose Arch and she was not  

avai lab le to go there because she was occupied in a certain  

session but  he then asked her to g ive him her CV.  And then 

later in the evening the two of  them did meet and because 

Mr Koko had not  received her CV he asked her to send i t  to  

a certain emai l  address and he did say to her that  there were 10 

certain execut ives who would be suspended and she that  is  

Ms Dlamini  could be asked to act  in  one of  the posi t ions.    

So the person that  on the 11t h meets wi th  you that  is  

Mr Koko who seems very surpr ised and angry at  the news 

that  he may be suspended is not  exact ly accordingly to th is  

evidence the same person that  is not  the same react ion that  

he seemed to have shown the day before when he and Ms 

Daniels met wi th Mr Sal im Essa and Mr Sal im Essa said he 

would be suspended.   

So have that  scenario.   So when Mr Seleka puts th is  20 

to you that  you end up al lowing Mr Koko back whereas the 

other execut ives go i t  is against  that  background.  Okay.  

MS KLEIN:   I  completely understand Chai r  and I  completely 

understand and al l  I  can say is… 

CHAIRPERSON:   Yes.  
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MS KLEIN:   I  th ink somebody is going to wri te a book about  

us one day.  

CHAIRPERSON:   Hm.  Hm.  Wel l  Ms Molefe also 

corroborates in a certain way Ms Dlamini ’s evidence about  

her having received a cal l  f rom Mr  Koko because she says 

they were in the same session that  day on the 10 March and 

at  some stage I  th ink around about lunch t ime Ms Dlamini  

approached her and told her  that  Mr Koko had phoned her  

asking that  she should go to a meet ing at  Mel rose Arch and 

she said that  is Ms Molefe no you cannot go because we are 10 

busy te l l  Mr Koko to phone me i f  he wants to ta lk to me 

about i t .   Or something to that  effect .   You understand. 

MS KLEIN:   I  hear Chai rperson and ja.  

CHAIRPERSON:   Yes.   Okay Mr Seleka I  might  not  have put  

your  quest ion the way you wanted to – the angle so feel  f ree 

to put  in – put  i t  to her in the angle you wanted.  

ADV SELEKA SC:   Yes.   Wel l  I  th ink the Chair  has done i t  

and Ms Kle in confronted wi th these facts and the commission 

having been establ ished because of  some of  these facts.   

You look at  that  and as I  said the c i rcumstances that  lead to 20 

him coming back are no di fferent  f rom Tsholofelo Molefe’s  

ci rcumstances.   Dan Marokane ci rcumstances.   Mr Matona 

who actual ly is taking i t  to court  says I  want a rel ief  to 

re instate me.  But  none of  that  shakes the board to do what  

i t  does in regard to Mr Koko.   Do you have any comment to 
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the Chai rperson on that? 

MS KLEIN:   Chai rperson al l  I  want  to say is and I  am sure 

you are going to have other people coming I  am not  sure on 

the same topic but  I  would l ike you to test  please wi th the 

other board members who pushed the hardest  for Mr Koko 

not  to come back.   I  would l ike you to p lease test  them going 

forward.  

CHAIRPERSON:   Yes.   You remember I  said to you ear l ier on 

i t  is possible that  we may – I  mean Eskom may have had a 

board which as a body wanted the execut ives back or had no 10 

problem i f  the execut ives came back but  had had individuals 

wi thin the board who did not  want  the execut ives to come 

back.   That  is one scenario.    

 Another scenario could be that  the ent i re board or the 

major i ty of  the board at  least  did not  want them back.   So 

there are those possible scenarios.  

MS KLEIN:   Agree.   Agree Chai rperson.  

CHAIRPERSON:   Ja.  

MS KLEIN:   Agree.  

ADV SELEKA SC:   Thank you Chair.   And ja and one real ly  20 

needs to understand the f iduciary dut ies of  the board.   What  

ro le does the board play in th is regard?  Because we see 

yoursel f  in your aff idavi t  saying to the Chai rperson I  was 

mandated to get  these opinions.    

But  you say i t  was your  personal  discomfort  so i t  is a  
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l i t t le bi t  confusing there.  But  that  is  what  you do 

nonetheless.   But  you do so only in respect  of  Mr Koko.   And 

the quest ion is,  exact ly what was going on in your mind when 

you go out  of  your way in your discomfort  to have this man 

accommodated and ensure that  there are no legal  

repercussions to Eskom visa vie the other members? 

MS KLEIN:   Chairperson at  the t ime when the cal ls were 

made when I  was asked because of  my discomfort  which I  

am sure you wi l l  navigate or interrogate wi th other wi tnesses 

at  that  t ime there had already been conclusions reached with 10 

every one of  the other three.  

CHAIRPERSON:   You know Ms Klein on the evidence that  I  

have heard and on some of  the things that  I  am reading 

aff idavi ts and so on one gets the impression maybe i t  is not  

i t  is more than an impression that  actual ly probably i t  is not  

an impression.   The decision or  the idea that  there should be 

an inqui ry at  Eskom and that  certain execut ives must  be 

suspended came from outside of  Eskom.  I t  seems qui te 

clear.   You know.  

MS KLEIN:   I  agree wi th that  Chairperson.  20 

CHAIRPERSON:   Ja.   Now the quest ion that  ar ises is wi th 

whom did i t  or ig inal ly or ig inate?  Who came up wi th  th is idea 

and to whom did he or she sel l  th is idea unt i l  i t  came to the 

Durban meet ing – unt i l  i t  came to the board on the 9t h  and on 

the 11t h?  Who outside of  Eskom or iginal ly came up wi th th is  
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idea and what was his or her agenda?   

 I t  is possible that  some of  the members of  the board 

knew qui te wel l  by the meet ing of  the 11t h where the idea 

came from and who was real ly behind this idea but  they had 

no problem pursuing that  idea.    

 I t  is  possible that  among the board members there 

were some who did not  know these things.   Who did not  

know where this idea real ly came from.  Who only knew what  

was said at  the meet ing and what they were told by Mr Tsotsi  

and by Mr Nick Linnel l .    10 

 And i t  is possible that  among the board members 

there may have been some who were misled.   There may 

have been some who may have genuinely thought that  – that  

there was no other  agenda other than t ry ing to f ix  problems 

at  Eskom.   

 But  the moment you hear that  on the 10t h Mr Koko 

cal led Ms Daniels  and took her to a meet ing wi th Mr Sal im 

Essa.   Now i f  that  part  of  Ms Danie ls’ evidence is t rue then i t  

paints a di fferent  picture.   And i f  the evidence that  – her 

evidence that  Mr Sal im Essa told her that  there were some 20 

execut ives who would be suspended then he seems to have 

known the names al ready and was asking what procedure 

should be fo l lowed at  Eskom i f  they wanted to suspend – i f  

you want to suspend an execut ive.  

 Al l  th is is very worrying.   And of  course you have i f  
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Ms Dlamini ’s evidence is correct  then you have Mr Koko 

approaching Ms Dlamin i  and asking her to go to meet  him at  

Melrose Arch.  

 And of  course I  th ink Mr Seleka read Mr Koko’s 

aff idavi t  where he denies I  th ink having cal led Ms Dlamini  on 

the 10t h as al leged by Ms Dlamin i .    But  the invest igators 

have found cel l  phone records f rom which i t  would appear 

that  – or that  day a lone Mr Koko t r ied numerous t imes to 

reach Ms Dlamini  and ul t imately reached her only twice.   But  

the other t imes he seems to have t r ied and not  succeeded.   10 

I f  that  – is those cel l  phone records are correct .  

 And then I  have heard evidence when Doctor  

Ngubane was giv ing evidence here that  when he was act ing 

Chairperson or Chairperson at  some stage he received f rom 

Mr Sal im – I  do not  know whether i t  was Mr Sal im Essa or  Mr 

Howa – Howa who sent  a document to Doctor  Ngubane at  

Eskom in which they were – i f  he was effect ively saying the 

board should make the fol lowing resolut ions.    

And the resolut ions were about how the board should 

– what posi t ion the board should take wi th regard to certain  20 

newspapers which had wri t ten cer tain art ic les.   And Doctor  

Ngubane admit ted that  he put  that  to the board and the 

board went along.  

 So you may wel l  have heard a board here which was 

being control led f rom outside and was not  act ing in the best  



08 OCTOBER 2020 – DAY 279 
 

Page 206 of 285 
 

interest  of  Eskom.  And in that  context  i t  may be that  there 

were some members of  the board who were – who knew 

exact ly what was happening – who knew the agenda and 

there may wel l  have been other members who were not  pr ivy 

to al l  of  those agendas but  who went along for whatever  

reason.  

 So that  – that  is a  picture that  seems to be emerging.   

Did you want to say anything about  i t?  

MS KLEIN:   No Chairperson I  cannot  add to that .   I  th ink 

everything that  we have heard so far I  cannot add – I  cannot  10 

disagree wi th anything that  you have said.  

ADV SELEKA SC:   Chairperson Mr Koko in fact  admits:  

“ I  cal led her on the day and we met for  

dinner in the evening at  Midrand.”  

CHAIRPERSON:   He seems to admit  the ca l l  that  led to the 

meet ing but  my recol lect ion is that  he did not  seem to admit  

the ear l ier cal l  dur ing the day or does he? 

ADV SELEKA SC:    

“ I  deny that  I  cal led her to Midrand – to  

Melrose Arch. ”  20 

CHAIRPERSON:   Oh he – but  on his version does i t  look l ike 

he only admits one cal l  to her? 

ADV SELEKA SC:   You could say that  f rom here.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:    
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“ I  cal led her on the day and we met for  

dinner in the evening at  Midrand.”  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:    

“ I  deny that  I  cal led her to come to Melrose 

Arch.”  

CHAIRPERSON:   Oh okay,  okay.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   So i t  may be that  what he is saying is I  

cal led her once but  the purpose of  the cal l  was to invi te her 10 

for dinner.   I t  could mean that  I  am not  saying I  ca l led her  

once I  am saying whatever t imes I  cal led her i t  was not  for 

asking her to go to Mel rose Arch but  i t  was for dinner.  

ADV SELEKA SC:   Thank you Chai r.  

CHAIRPERSON:   But  of  course Ms Dlamini  has said that  he 

never cal led her for dinner and they did not  have dinner.  

ADV SELEKA SC:   Correct  Chai r.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Correct .  

CHAIRPERSON:   They met for about  twenty minutes at  KFC 20 

or McDonalds and that  was al l .  

ADV SELEKA SC:   Correct  Chai r.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   May I  add to  that  Ms Klein because in 

regard to the act ing appointments.  



08 OCTOBER 2020 – DAY 279 
 

Page 208 of 285 
 

MS KLEIN:   Yes.  

ADV SELEKA SC:   The board i tsel f  you wi l l  recal l  the minute 

i t  makes that  the act ing appointment seemed to have been – 

seemed to have had a meet ing beforehand with the act ing 

CE which at  the t ime is Mr Zethembe Khoza I  be l ieve before 

the suspensions were made.  Before they could be appointed 

to act .   You recal l  that  night? 

MS KLEIN:   Are you asking me i f  I  recal l  that? 

ADV SELEKA SC:   Ja recal l  the minute – what is recorded in 

that  minute.   I  th ink i t  is the 19 March.  10 

MS KLEIN:   Just  help me Chairperson? 

ADV SELEKA SC:   I  wi l l  help you.  

MS KLEIN:   Ja please.  

ADV SELEKA SC:   I  wi l l  help you.    

CHAIRPERSON:   Are you asking whether she recal ls  having 

seen something a long those l ines in the minutes or are you 

asking her whether she recal ls that  that  is what is happened 

or are you asking her whether she recal ls both? 

ADV SELEKA SC:   I  am asking in fact  for both and the 

quest ion – obviously you could answer on a step by step 20 

basis.   The f i rst  th ing is you recal l  there had been minuted 

by the board in a board meet ing and secondly that  you recal l  

that  that  is said to  have happened.  

MS KLEIN:   No I  do not  recal l .   So i f  you can just  read i t  to  

me please because I  went through qui te a lot  of  the minutes 
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but  I  do not  recal l  a meet ing – i f  I  understood i t  correct ly 

where people met  pr ior to – is that  in what you say is in a 

board minute? 

ADV SELEKA SC:   Okay let  us see whether  you can answer 

the second quest ion.  

MS KLEIN:   Okay.  

ADV SELEKA SC:   Do you know that  that  had happened? 

MS KLEIN:   No I  am not  aware that  there was a meet ing.  

CHAIRPERSON:   What is that? 

ADV SELEKA SC:   Which is that… 10 

MS KLEIN:   Pr ior meet ing.  

ADV SELEKA SC:   That  the people who were subsequent ly 

appointed to act  had had a meet ing beforehand with the 

act ing CE.  

MS KLEIN:   Chai rperson. .  

CHAIRPERSON:   With who? 

ADV SELEKA SC:   With the act ing CEO Chai rperson I… 

CHAIRPERSON:   Who was the act ing CE again? 

ADV SELEKA SC:   That  was Mr Zethembe Khoza.  

CHAIRPERSON:   And what date would that  have been when 20 

they met wi th her – wi th him? 

ADV SELEKA SC:   The… 

CHAIRPERSON:   I  thought they were supposed to have met  

wi th somebody at  Melrose Arch on the 10t h March.  

ADV SELEKA SC:   Oh correct  Chairperson that  – that  is the 
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a l legat ion made.  

MS KLEIN:    Okay.  

CHAIRPERSON:   Okay.   Do you know… 

MS KLEIN:   No Chairperson.  

CHAIRPERSON:   Of  anything along those l ines? 

MS KLEIN:   No I  do not .   That  is why I  am saying just  read 

to me the minute because I  do not  remember being at  a  

meet ing where that  was discussed.  

CHAIRPERSON:   Yes okay.    

ADV SELEKA SC:   No Ms Klein you were there again the 19 10 

March 2015.  That  is where the board decides to take 

discipl inary act ion Mr Tsots i .  

MS KLEIN:   Yes.  

ADV SELEKA SC:   Yes.  

MS KLEIN:   Okay.  

ADV SELEKA SC:   There in that  meet ing i t  is noted the 

people who were act ing in place of  the suspended 

execut ives were al legedly cal led into a meet ing and knew 

beforehand that  they would be act ing.  

CHAIRPERSON:   Wel l  that  does not  say wi th – wi th whom 20 

they al legedly met .   Does i t  say? 

ADV SELEKA SC:   Ja,  no I  can carry on Chai rperson.  

CHAIRPERSON:   Ja,  ja.  

ADV SELEKA SC:   That  is the f i rst  l ine.  

“The board needed to f ind out  how this  
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happened.  They were apparent ly cal led into 

a meet ing and the act ing CE met wi th them.”  

So we put  th is to you Ms K lein.  

CHAIRPERSON:   Ja that  would be – that  would certainly be 

di fferent  f rom what I  understood to have happened on the 

10t h.   I  understood that  the people who were going to act  in 

the posi t ions of  the execut ives were cal led to a meet ing at  

Melrose Arch.   

I  am under the impression maybe wrongly that  they 

would have met  wi th Mr Sal im Essa there maybe with Mr 10 

Koko as wel l  but  that  might  not  necessari ly  be so.   But  I  do 

not  remember having heard or noted that  they had had a 

meet ing wi th the act ing CE.   

But  i f  – but  i f  people are going to be appointed to act  

in a posi t ion i t  is – i t  is not  unusual  that  they would be 

informed ahead of  other people.  

 I f  Mr Seleka I  th ink I  am going to f i re you tomorrow.  I  

would need to know whether I  wi l l  have somebody to take 

your posi t ion and therefore I  might  ta lk to that  person before 

I  te l l  you about f i r ing you.   Because I  do not  want  to  be in a 20 

si tuat ion where I  f i re you and then I  cannot f ind somebody to 

act  in your posi t ion.    

 So on the face of  i t  i f  they were – i f  they were 

meet ing wi th the CE let  us say for  example the day before 

their  act ing appointments were to be announced that  would 
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not  – that  would not  be of  concern to me because I  would 

take i t  that  the board asked the CE to – to te l l  them.  

 But  i f  they were meet ing wi th people f rom outs ide of  

Eskom – outside of  Eskom with outside people that  is  

di fferent .  

ADV SELEKA SC:   Yes Chai r.   Chai r  I  would have al lowed 

Ms Klein to explain to you who is the act ing CE. 

CHAIRPERSON:   Oh okay.  

ADV SELEKA SC:   Because Ms Kle in explain to the Chair  as 

at  11 March 2015 before the suspensions who is the CEO? 10 

MS KLEIN:   Before the suspensions i t  is Tshediso Matona 

. . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS KLEIN :    . . . i t  was suspension,  i t  became Zethembe 

Khoza.  

ADV SELEKA SC :    He became act ing CE? 

MS KLEIN :    That  is correct ,  Chai r.  

ADV SELEKA SC :    So Chai r,  when they are saying there 

was a meet ing,  now they are now on the 19t h of  March.   They 

are talk ing,  looking backward and said people who were 20 

earmarked to that ,  meet beforehand.   

 And when they were meet ing,  they were meet ing wi th  the 

person who is now the act ing CE.  At  that  t ime, he was also 

earmarked to act  in the posi t ion of  Mr Matona.    

 So this meet ing is taking place and the board wants to  
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know but  how does th is happen that  these people meet  

beforehand and they are told,  which is not  expl ic i t ly spel t  out  

here.   Ms Klein,  i f  you could assist  the Chai rperson.  

MS KLEIN :    H’m.  

ADV SELEKA SC :    And the chai rperson,  there might  have 

been that  meet ing,  which is the chairperson referr ing to,  at 

Melrose Arch.   The Chai rperson wi l l  recal l  Mr Baloyi  

yesterday,  referred to Mr Zethembe Khoza saying he meet 

wi th off ic ia ls of  the DPE.   

 And now, somebody has to explain to the Commission 10 

what were the facts before the board at  th is stage,  when this 

minute was recorded.    

 I t  may be a shorthand minute but  you had more 

informat ion that  could be minute here.    

CHAIRPERSON :    Wel l ,  let  me f i rst  say.   I f  Mr Zethembe 

Khoza met wi th the people earmarked for appointment to act  

in posi t ions,  i f  he met wi th them before he was told  that  he 

would be act ing CE, that  gives a di f ferent  picture.    

 But  i f  he met wi th them af ter  he had been told that  he 

would be act ing CE and af ter he had been told that  maybe 20 

these are the other people who would act  in the di fferent  

posi t ions,  then I  would not  have any problem with that .    

 But  f rom what you say and f rom the react ion of  the 

board,  i t  looks l ike the board had not  to ld him that  he would 

be act ing CE at  the t ime he met wi th them.  Is that  r ight?  
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From what you read in the emai ls.  

ADV SELEKA SC :    Ja.   Yes,  f rom the impression f rom the 

minute Ms Klein,  because th is seems to be a concern of  the 

board.   I t  seems to be that  Chai rperson that  . . . [ intervenes]   

CHAIRPERSON :    They were surpr ised.  

ADV SELEKA SC :    That  the board i tsel f  is surpr ised.  

CHAIRPERSON :    Yes.   Did you remember anything l ike that  

in the meet ing?  

MS KLEIN :    Chairperson,  on the 19t h. . .   I  must  admit ,  the 

one thing that  stands out  for me on the 19t h were. . .  i t  is a  10 

couple of  th ings.    

 Remember,  th is is  now not  a  normal s i tuat ion.   There is  

noise.   There is a l l  k inds of  stuff  you are deal ing wi th.   So I  

must  admit  Chairperson that  for me was not  someth ing that  

stuck in my mind.    

 The one thing that  stuck in my.. .  there are two things.   In  

my mind in that  meet ing,  was the one that  Mr Tsotsi  was 

going to be talk ing to me about something that  I  as a board 

member refused to sign on the 19t h.    

 And the other th ing is,  was the whole issue around the 20 

leakage of  the informat ion in the media that  was coming at  

us.    

 So i f  i t  was something that  I  ought  to have paid more 

at tent ion to,  I  d id not .   I  mean, we are talk ing about f ive 

years ago now.  So I  cannot remember. . .    
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 Look,  i f  I  am in the meet ing.   But  remember,  Eskom at  

that  stage,  there were al legat ions f ly ing al l  over the place.   

You did not  know what to deal  wi th f i rst .    

 So maybe i f  I  had,  you know,  a recording of  that  

part icular meet ing i t  would maybe make i t  a l i t t le  bi t  easier  

for me to responds to.   A l i t t le bi t  more conclus ively  to what  

. . . [ intervenes]   

CHAIRPERSON :    So you cannot deny that  that  was said but  

you s imply say,  you cannot remember hearing that  being 

said.  10 

MS KLEIN :    I  cannot remember what to react  to something 

l ike that  . . . [ intervenes]   

CHAIRPERSON :    Ja.  

MS KLEIN :    . . .a t  that  part icular  t ime.  That  is  what I  am 

saying.  

CHAIRPERSON :    Okay.  

MS KLEIN :    I  am not  saying i t  was not  because i f  i t  is in  the 

minute,  i t  c lear ly was there.  

CHAIRPERSON :    H’m.  

MS KLEIN :    But  how i t  got  there,  who said i t ,  what  the 20 

react ion was,  how much t ime was spent .   That  is the part  I  

am st ruggl ing to be able to answer at  th is stage Chai rperson.  

ADV SELEKA SC :    H’m.  Ja,  th is  is  by the way,  the same 

meet ing where the board referred to the let ters of  the 

suspended execut ives including the CE and that  the 
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company secretary should prepare responses to  those 

let ters.   I t  was the same meet ing.  

MS KLEIN :    Ja.  

ADV SELEKA SC :    But  th is is what we were saying to you.   

I t  is. . .  the documentary evidence,  the evidence of  the 

wi tnesses who say:   I  was ca l led.   I  went  there.   The board 

minutes this.   Ms Dlamini  is to ld beforehand by Mr Koko:     

 There is a possibi l i ty that  you wi l l  act .   I ,  possibly,  go ing 

to be suspended along wi th other execut ives.   This is before 

the board meets on the 11t h of  March.    10 

 This is before the board meets wi th  the minister.   This i s  

before the board makes i t  decisions af ter the meet ing wi th 

the minister.    

 The board engages af ter making these resolut ions wi th 

Mr Nick Linnel l  to  draf t  the media release,  to draf t  the terms 

of  reference.    

 He is inv i ted by Dr Naidoo to the Bui ld Programme.   He 

meets wi th Ms Mabude in regard to the terms of  re ference.   

He is said to. . .  he is asked to assist  P&G and.. .   

 Wel l ,  short ly thereaf ter,  of  course,  he gets terminated.   20 

And i t  is said to be,  he is going to  coordinate an inquiry on 

the 11t h,  on the 12 t h,  on the 13t h,  14t h.    

 On the 17t h,  Ms K lein he refers to the Chai rperson to an 

emai l  he received that  says to him:   We no longer need you 

to come to this meet ing.    
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 Now that  terms of  reference he had prepared,  he says 

he is being rejected.   This is in March.   20 Apri l ,  you have 

appointed Dentons as the board to  conduct ,  again what you 

say,  i t  is an inqui ry.    

 I t  has nothing to do wi th the conduct  of  the execut ives.   

The inquiry is set  to,  i t  wi l l  run for three months.    

 However,  Dentons says:   We have stopped about seven 

weeks into the job.   And we get  a let ter f rom the board 

saying:   We are sat isf ied wi th your report .   Give us. . .  th is 

wi l l  be accepted as the f inal  report .    10 

 They say their  report  is a mid-point  report .   You cannot 

re ly on these things because they have not  f inal ised thei r  

f indings.    

 You br ing back Mr Koko despi te you,  on your version,  

the Dentons’ report  f inds nothing,  no wrongdoing.   You say 

you go ahead, you take a step further to conf i rm with 

Dentons.  

 And they say no wrongdoings against  any of  the 

execut ives but  i t  is a fact  you knew beforehand.  Only one 

person comes back.    20 

 The three are separated f rom Eskom despi te their  

requests to come back.   One is even f ight ing legal ly.   

L i t igat ion to come back.    

 How is that  the board could not  have real ised that  

something must  be amiss in th is whole thing?  How is that  
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you did not  real ise something is amiss?   

MS KLEIN :    Chai rperson,  when you are in a si tuat ion where 

you have got  bombs going off  a l l  around you.   You have got  

load-shedding,  you have got  no money.  You have been told 

by your shareholder representat ive that  you got  to move 

things along because things cannot  cont inue as they are.    

 You have got  the media shout ing at  you about stuff  

that . . .  decision that  you have made which are wrong.   I t  is 

very d i ff icu l t  to look at  anything outside of  what you are 

si t t ing wi th in f ront  of  you.    10 

 So to ask me i f  there was anything that  was obviously 

wrong,  I  would say:   Yes,  there were a lot  that  were 

obviously wrong.   For mysel f .   I  cannot ta lk for the board 

members,  for mysel f .  

ADV SELEKA SC :    Are you saying,  th is was wrong? 

MS KLEIN :    Yes.  

ADV SELEKA SC :    Th is what I  have narrated to you,  are 

you saying that  was wrong? 

CHAIRPERSON :    Maybe, let  her cont inue.  

MS KLEIN :    Ja.  20 

CHAIRPERSON :    We wi l l  see at  the end whether  she is 

ta lk ing about that .    

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    She says:   Yes,  there was a lot  that  was 

. . . [ intervenes]   
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MS KLEIN :    There was a lot  that  was wrong.  

CHAIRPERSON :    At  some stage,  she wi l l  te l l  us whether i t  

includes what you have said.  

MS KLEIN :    We have to then make decisions based on what  

you have got  in f ront  of  us.   Remember,  there are al l  k inds of  

th ings that  have now come out  of  the woodwork about who 

knew what and who spoke to who and who did what.    

 At  that  stage,  for those of  us who were keeping our  

heads down and t ry ing to  solve the problem, that  is what we 

thought.   That . . .  not ,  we.   Let  me talk for mysel f .   That  is  10 

what I  thought we were doing.    

 Obviously,  wi th everything that  I  have heard up to now, 

aff idavi ts and what has come out  of  the reports  and what has 

come out  of  the par l iamentary inqui ry.    

 Maybe I  could have been a l i t t le b i t  more v igi lant .   But  

let  me say this to you Chairperson.   My fami ly hardly ever 

saw me.  I t  is not  indicated in the minutes.   But  I  most  nights 

went home at  twelve o’clock.   Because you became so 

involved in operat ional ,  t ry ing to solve di fferent  problems.   

 So should we have been more vig i lant  Chairperson?  I  20 

suppose the answer is today,  absolute ly yes.   Should we 

have seen more?  Yes.    

 Did we know that  there were str ings being pul led f rom 

maybe one agenda, two agenda?  I  do not  know.  A l l  I  can 

say to you is.    
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 I  bel ieve that  wi th  what I  had at  that  stage,  I  be l ieve we 

were. . .  I  thought we were busy wi th  the r ight  th ing.    

CHAIRPERSON :    Now, having heard some of  the evidence 

that  has come out  here,  some of  i t  came out  in the Port fo l io 

Commit tee in par l iament and maybe based on whatever  else 

you may have read.    

 Looking back,  do you not  bel ieve that  there probably 

were people outside of  Eskom who were inf luencing 

decisions that  were being taken by the Board of  Eskom? 

MS KLEIN :    Chairperson,  I  have no doubt of  that  based on 10 

what I  know today.  

CHAIRPERSON :    Yes.  

MS KLEIN :    Based on what I  know today,  I  have no doubt of  

i t .  

CHAIRPERSON :    Yes,  yes.   The report ,  the Dentons’ 

report . . .  Mr Seleka was reading f rom somewhere that  

Dentons say they were told they had three months to 

invest igate.    

 I  guess i t  probably means invest igate and submit  their  

report .   But  they say seven weeks into that  three months,  20 

they were to ld to stop and prepare a report .    

 Now,  do you know what  just i f icat ion the board had for 

asking Dentons to stop their  invest igat ion af ter on ly seven 

months(sic) of  invest igat ion when the invest igat ion. . .   

 When the same board had thought the invest igat ion 
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warranted three months?  Do you know what just i f icat ion the 

board had for stopping them so ear ly into thei r  invest igat ion? 

MS KLEIN :    Chai rperson,  I  can only te l l  you what I  have 

heard f rom Arc(?)  at  the t ime because I  was not  a member of  

Arc at  that  stage.   What  I  was told or what the board was 

told is that  whatever was coming out  of  the inquiry,  the. . .   

 You know, the invest igat ions at  the t ime, were not  

matters that  were unknown to Eskom.  These were matters 

that  were known to Eskom.   

 My understanding is  that  that  is when the board said and 10 

the board,  I  bel ieve was Arc,  but  we can conf i rm that .   That  

then take out  the uncorroborated pieces because i f  we were 

to come out  wi th a report  which was not  fu l ly vent i la ted and 

ful ly invest igated,  we could f ind ourselves being sued by 

those people ment ioned based on just  an al legat ion.   That  is  

my understanding f rom Arc.    

 So i f  you ask me why were they stopped within seven 

weeks,  I  can only te l l  you what the board was told and the 

board was to ld that  there was noth ing coming out  f rom the 

invest igat ion other than the stuff  the board al ready knew.   20 

That  is why i t  was cut  short .  

CHAIRPERSON :    You see,  that  is  worry ing to  me because 

one of  the execut ives who were suspended, i t  may have 

been Mr Dan Marokane.  

ADV SELEKA SC :    Correct ,  Chai r.  
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CHAIRPERSON :    He says,  I  th ink in one of  the let ters he 

wrote to the board or to the chai rperson of  the board or  

maybe he said so in his evidence but  I  th ink he said so in 

one of  his let ters.    

 He says but  there have been a lot  of  invest igat ions 

before.   Maybe i t  is not  him but  one of  the execut ives said:   

When I  heard about th is th ing that  we are going to be 

suspended because there was to be an inqui ry  or an 

invest igat ion,  my react ion was but  there had been lots of  

invest igat ions at  Eskom.  We know,  you know.   10 

 So you have a si tuat ion where one,  th is new board goes 

along wi th an idea which comes f rom outside of  Eskom to 

have an inquiry.    

 They do so at  a t ime when one is tempted to say,  they 

probably st i l l  need some t ime to understand exact ly  what is 

going on at  Eskom because Eskom is qui te,  I  th ink,  a  

complexed,  you know, ent i ty.    

 So this idea comes f rom outside of  Eskom.  I t  gets sold 

to them.  They are st i l l  new.  They go along wi th i t .   People 

who have worked at  Eskom for  a long t ime, people wi th 20 

technical  know-how of  Eskom.   

 These execut ives or at  least  one of  them, thinks but :   

Hang on.   There have been.. .  we have got  reports.   There 

have been invest igat ions before.   But  th is board goes on and 

i t  says,  we wi l l  need three months for th is invest igat ion.    
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 But  seven weeks into the three months they say stop.   

That  is st range.   But  here is another angle.   And I  have not  

looked.    

 Mr Seleka might  have looked how in terms of  the 

t imef rames, the t iming.   One wonders whether the idea that  

the invest igat ion should be stopped seven months(s ic) into 

the invest igat ion,  does not  coincide wi th the fact  that  the 

board members know that  the three execut ives are going.   

The three execut ives are going.    

 And maybe this whole idea of  an inquiry was an excuse 10 

to get  r id of  these execut ives.   Pretend as i f  Mr Koko is also 

being suspended.   

 He is  be ing put  in  the same posi t ion as the three 

execut ives.   But  actual ly,  that  is not  the case because he 

knows about the whole plan i f  Ms Daniels’ evidence is t rue 

about that  meet ing on the 10t h.   I f  Ms Dlamin i ’s evidence is 

t rue.    

 He knows about the whole plan and actual ly he seems to 

be part ,  i f  that  evidence is t rue,  o f  p lans as to who should 

act ,  who should not  act .    20 

 And the three execut ives are kicked out  even when some 

of  them say:   I  actual ly,  I  am not  want ing to ta lk  about  

leaving Eskom.   

 Somehow, they are told:   No,  let  us talk about  you 

leaving.   They are get  giv ing a lot  of  money.   Mr Koko 
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remains.    

 Then,  af ter some t ime, maybe a month or so,  af ter that  

Mr Br ian Molefe f rom Transnet is brought to Eskom to be 

CEO, act ing CEO.  And that  is about  Apri l  2015. 

MS KLEIN :    H’m.   That  is correct ,  Chairperson.  

CHAIRPERSON :    October 2015.. .   October 123,  2015,   I  

have heard evidence f rom Mr Jonas that  at  that  t ime when he 

had a meet ing wi th somebody f rom the Gupta’s who seemed 

to have been Tony Gupta,  that  person told him, Mr Jonas,  

then Deputy Minister of  Finance,  that  we have a number of  10 

people who are work ing wi th us.    

 And he ment ioned some of  them.  And Brian Molefe is  

one of  them.  Ms Lynne Brown is another one.   I  th ink he 

ment ions one or two others.    

 Mr Jonas says to  me when he gave evidence here.   He 

says:   The Gupta brother who met  wi th me in that  meet ing,  

he told me that  these people are working wi th them.   

 And he even said:   Mr Br ian Molefe’s career is wel l -

taken care of  or  something to that  effect .   Or words to that  

effect .   He is wel l - taken care of .    20 

 And then Mr Anoj  Singh who was CFO at  Transnet,  gets 

also moved to Eskom af ter he fol lows Mr Brian Molefe.   Dr 

Ben Ngubane says in his aff idavi t  before this Commission.    

 He says he knows how Mr Brian Molefe got  seconded to 

Eskom but  he says he does not  know how Mr Anoj  Singh 
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ended up at  Eskom.   

 So you have a s i tuat ion where the chai rperson at  the 

t ime does not  know how the CFO, somebody who was taken 

f rom Transnet to be CFO at  Eskom, how he got  there.    

 So you have this  si tuat ion that  people seemed to be 

pushed out  when there is no wrongdoing al leged against  

them.  They get  g iven a lot  of  money.    

 One person gets. . .  remains behind.   And within a month 

or s ix weeks or whatever or two months,  people are taken 

f rom another ent i ty,  SOD and brought in here who take 10 

certain posi t ions.    

 Of  course,  I  have heard evidence of  some of  the things 

that  are al leged to have been done by them at  Eskom.  They 

wi l l  st i l l  come and give ev idence put  thei r  s ide of  the story.   

Maybe when they have g iven the ir  s ide of  the story,  one 

would get  a di fferent  picture.    

 But  on the evidence that  so far has been given,  that  is  

part  of  the picture that  seems to emerge.   I  know I  have said 

too many. . .  [ laughing]   too much.   

 But  you might  wish to say someth ing.   But  i t  just  does 20 

seem to say to one when one looks at  th is picture.   This 

whole issue about an inqui ry may have been simply and 

excuse to get  r id  of  certain execut ives so that  they would 

make way for certain indiv iduals to be brought in.     

 And maybe once the board knew of  those of  the 
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members who knew what was. . .  what the agenda was.   Once 

they knew that  these execut ives were going,  there was no 

point  in cont inu ing wi th the invest igat ion.    

 So i t  could be stopped before i t  could real ly f in ish i ts 

job.   

MS KLEIN :    Ja,  Chairperson I  th ink you have said a lot  and 

one does not  want to take anything away f rom who you view 

i t  at  th is point  in t ime.   

 Short  of  saying that ,  obviously,  i f  one was not  in  the 

know and you were doing the best  job that  you could,  that  is 10 

what you did.    

 And load-shedding was a big th ing for us at  that  stage.   

Everybody wanted load-shedding to end and. . .   

 But  I  am sure. . .   I  am not  going to  add to i t .   You have 

given us where you,  you know, where your thoughts are r ight  

now.  

CHAIRPERSON :    H’m, h’m.  Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chair.   Chai r,  that  reason for  

cancel lat ion of  Dentons’ invest igat ion.   Ms Klein,  i t  is  a very 

signi f icant  one.    20 

 And the Chai rperson is  addressing this issue by 

reference to Mr Marokane.  I t  is,  in fact ,  h im who wri tes on 

the 18t h of  March 2015 and speci f ical ly what the Chai rperson 

recal ls is that :  

“ I  implemented performance management to include 
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lower levels to ensure that  everyone is do ing what is 

requi red and pr ior i t ies where necessary. ”  

 Now the board had celebrated the f i rst  achievement of  

Medupi  Power Plant .   What is i t?  The Medupi  achieved i ts 

f i rst  integrated project  schedule since the project  was 

started in 2007.   

 He says he gets suspended, nonetheless.   There is a  

minute where the board says the minister would l ike to be 

invi ted to occasions l ike this so that  they can celebrate wi th 

the board.   I  am paraphrasing.    10 

 But  th is is the point  the Chai rperson is saying.   He says 

in the next  paragraph:  

“Al l  of  the above elements were ident i f ied as cruc ial  

by a number of  independent  reviews conducted by 

external  part ies which reviews were done on behal f  

of  the board.  

During my term as Group Capi tal  Execut ive,  I  

created meaningful  and tangible progress in the 

execut ion of  var ious projects which saw in part icular  

the del ivery of  the f i rst  uni t  of  Medupi  achieved one 20 

week pr ior to my suspension. ”  

 But  the Chairperson was emphasising the recusal  

al ready done by external  persons.   And then he says when 

he concludes:  

“ I f  the board has an absolutely genuine desire to get  
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to the heart  of  a l l  of  Eskom’s problems, understand 

how those programmes came about and how they 

were over t ime handled and mishandled and what  

Eskom needs to  do in order to overcome the 

chal lenges,  I  am wi l l ing to  cooperate wi th  

independent invest igat ion. ”  

 When he is here,  he says to the Chai rperson but  the 

board d id not  know the issues.   I  knew the issues.   I  have 

been here.   There was nothing new.    

 Mr Matona himsel f  says that .   And i t  is so interest ing 10 

when you say Ms Klein,  the basis for the board to stop the 

invest igat ion is that  the board said nothing new is  coming 

out  of  i t .    

CHAIRPERSON :    And i t  goes back to a quest ion that  I  

ra ised both wi th  you and I  th ink wi th Mr Matona and Dr 

Ngubane i f  I  am not  mistaken ear l ier on,  to say.   I  do not  

understand the need for the suspension of  the execut ives in  

ci rcumstances where the board says the invest igat ion is not 

into any al legat ions of  wrongdoing on thei r  part .    

 And I  was saying,  i f  there is a genuine desi re to f ind a 20 

solut ion,  how do you exclude the people who have. . .  who 

worked with th is al l  the t ime, who are the leaders?  How do 

you exclude them?  Of course,  I  was told:   Wel l ,  they would 

st i l l  be interviewed . . . [ intervenes]   

MS KLEIN :    H’m.  
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CHAIRPERSON :    . . .even i f  they were outs ide but  i t  goes 

back to that  quest ion.   So you then say,  seven months(sic) 

into the invest igat ion,  i t  is stopped by the board.   I t  is  

stopped because i t  is said what is coming out  is nothing new.   

 And one of  the execut ives seems to have thought exact ly  

that ,  that  real ly  there are reports.   There have been 

invest igat ions.   We know what you are going to f ind.    

 But  because they were pushed out  in the way in which 

they have simply been pushed out ,  th is is what happened.  

And then the board real ises,  real ly there is nothing new.   10 

 So we should stop.   But  maybe the board real ised or  

some of  those members of  the board who may have known 

what the agenda was . . . [ intervenes]   

MS KLEIN :    H’m.  

CHAIRPERSON :    . . . rea l ised:   Look,  the whole point  of  the 

inquiry  was so that  we could suspend these and get  them 

out .  They are out  now.   Why should we waste t ime with 

this. . .  wi th th is?  So we can stop i t .   I t  i s  no t  l i ke  tha t  bu t  

one cannot  res i s t  the  tempta t ion  to  th ink  a long those l ines .  

MS KLEIN:    Cha i rperson,  I  jus t  want  to  add one th ing .   I  20 

mean,  I  cannot  take  any f rom anyth ing  tha t  e i ther  you or  

Advocate  Se leka sa id .   I  cannot  because,  I  mean,  I  cannot  

a rgue what  i s  deve lop ing .   I  want  to ,  however,  jus t  add tha t  

the  idea o f  the  i nqu i ry,  no t  the  suspens ion ,  the  idea  o f  the  

inqu i ry  a lso  came f rom the  war  room.   I t  th ink  i t  has  go t  to  
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be  –  one has got  to  under  -  fo r  me,  in  any event ,  you were  

ge t t ing  inputs  f rom var ious group ings.   I  mean,  here  we  

have heard  f rom Mr  L inne l l  about  s tu f f  tha t  happened much  

h igher  up ,  we have heard  about  o ther  peop le  be ing  

invo l ved but  you had a  war  room and the  war  room,  

Cha i rperson,  I  must  say  in  the i r  m inutes  a lso  ca l led  fo r  an  

inqu i ry.    

Sure ,  I  mean,  i t  d id  no t  ta lk  about  the  s tages bu t  

a lso  ca l led  fo r  an  inqu i ry.   Now I  am not  sure  what  the 

bas is  o f  tha t  was  but  there  was a lso  a  ca l l  fo r  an  inqu i ry  10 

f rom the  war  room.   I  jus t  –  tha t  i s  rea l l y  the  on ly  th ing  I  

can add on …[ in tervenes]  

CHAIRPERSON:    Yes.   No,  i t  wou ld  be  impor tan t  i f  one 

cou ld  f ind  m inutes  to  tha t  e f fec t  because I  cer ta in ly  have  

not  had tha t  par t .  

MS KLEIN:    Yes.  

CHAIRPERSON:    Bu t  Mr  Tsots i  d id  say tha t  when he was 

to ld  a t  the  Durban meet ing  about  the  idea tha t  there  shou ld  

be  an inqu i ry  as  in to  the  a f fa i rs  o f  Eskom,  tha t  resonated 

w i th  h im because  he had h imse l f  thought  about  the  idea o f  20 

an  inqu i ry,  tha t  i s  what  he  sa id ,  you know?  So i t  was easy  

fo r  h im to  go  a long w i th  tha t  par t .    

The pa r t  wh ich  he  sa id  he  found d i f f i cu l t  was the  

suspens ion  o f  the  execut ives  bu t  whatever  –  wha t  we do 

know i s  tha t  Mr  Tsots i  was ca l led  to  a  meet ing  in  Durban by  
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Ms Myen i ,  accord ing  to  Mr  Tsots i ’s  vers ion ,  to  meet  w i th  

the  fo rmer  Pres ident ,  Mr  Zuma,  and he came and a t  tha t  

meet ing  the  idea  o f  an  inqu i ry  was ra ised as  we l l  as  the  

suspens ion  o f  the  execut ives .    

Whethe r  e i ther  the  then Pres ident  o r  Ms Myen i  had  

got  the  idea o f  an  inqu i ry  f rom the  war  room or  f rom 

somebody who was ass is ted  w i th  the  war  room,  we  do not  

know but  I  have a lso  seen Ms Lynne Brown’s  a f f idav i t  who 

makes i t  c lear  tha t  he  knew no th ing  about  the  Durban  

meet ing .   She makes tha t  c lea r.   And tha t  i s  s t range i f  the 10 

Min is te r  respons ib le  knew noth ing  about  the  p lans fo r  tha t  

meet ing  bu t  Ms Dudu Myen i ,  who  had noth ing  to  do  w i th  

Eskom,  was the  one coord ina t ing  and ca l l ing  everybody to  

the  meet ing  and,  o f  course ,  accord ing  to  Mr  Tsots i  and Mr  

L inne l l ,  when they met  w i th  Mr  Zuma in  tha t  meet ing ,  

acco rd ing  to  them i t  was c lea r  tha t  Mr  Zuma knew the  

issues tha t  were  be ing  d iscussed.   So the  idea  o f  an  

inqu i ry  tha t  was be ing  pursued by  the  board  was the  idea 

tha t  was ra ised a t  the  Durban mee t ing .   Whethe r  be fore  i t  

went  to  the  Durban meet ing  i t  had  been to  the  war  room or  20 

i t  came f rom somewhere  e lse ,  we do not  know.   Okay.  

ADV SELEKA SC:    Yes.   Ms K le in ,  the  war  room issue,  

yes ,  the  Cha i rpe rson is  co r rec t ,  you are  ra is ing  i t  fo r  the  

f i rs t  t ime tha t  the  war  room a lso  had contempla ted  an  

inqu i ry  and i t  i s  very  s t range because when Mr  Tsots i  met  
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w i th  the  board  on  the  9  March,  Mr  Matona says I  am 

confused,  you a re  te l l ing  us  tha t  the  Pres ident  wants  an  

inqu i ry  in to  Eskom’s  a f fa i r s  bu t  cab ine t ,  wh ich  is  headed by  

the  same Pres ident  has dec ided tha t  there  shou ld  be  a  war  

room and i t  i s  conduct ing  essent ia l l y  and invest iga t ion  to  

he lp  Eskom tu rn  around i t s  s i tua t ion .   So he says how can  

the  Pres ident ,  when he is  i n  cab ine t ,  speaks w i th  one  

vo i ce ,  when he out  o f  i t ,  he  speaks w i th  anothe r  vo i ce?   

 So i t  d i f f i cu l t  to  say,  I  mean,  tha t  the  war  room i t se l f  

wou ld  have wanted an i nqu i ry  when  Mr  Matona spoke  a long 10 

those l ines .  

MS KLEIN:    Le t  me respond th is  way to  you,  Cha i rperson,  

I  am actua l l y  mak ing  the  comment  on  the  war  room based 

on the  m inute  o f  the  9 t h .   Remember  I  was not  there  on  the  

8 t h .   My unders tand ing  o f  what  Mr  Matona sa id ,  un less  I  

read i t  wrong,  was tha t  here  was  –  I  d id  no t  unders tand  

h im to  mean tha t  here  is  an  inqu i ry,  I  unders tand h im to  

mean but  the  war  room has a lso  ca l led  fo r  an  inqu i ry.   So 

there  may be –  t hen Cha i rperson,  then le t  me jus t  go  and 

reread and maybe,  Cha i rperson,  come back to  you on tha t  20 

because the  po in t  I  made on the  war  room was spec i f i c  to  

my read ing  o f  the  m inute  o f  the  9 t h .  

CHAIRPERSON:    Yes,  okay.  

MS KLEIN:    Bu t  le t  me ra ther  jus t  go  –  remember  you  

have g iven me a  record ing  as  we l l ,  so  le t  me go and re-
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read i t  and read tha t .  

ADV SELEKA SC:    Yes.   No,  you  do have the  record ing ,  

you do have the  t ranscr ip t ,  so  i t  is  there  in  the  t ranscr ip t ,  

in  the  record .  

MS KLEIN:    Do you want  me to  do  i t  now or  do  you want  

us  to…? 

ADV SELEKA SC:    No,  you do not  have –  you can do i t  

now …[ in tervenes ]  

MS KLEIN:    No,  I  w i l l  come back to  i t .  

CHAIRPERSON:    Ja ,  tha t  i s  f ine .  10 

MS KLEIN:    I  may have misunders tood what  I  read there .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Yes.  

MS KLEIN:    So  I  unders tood tha t  to  mean Mr  Matona is  

say ing  th is .  

CHAIRPERSON:    Ja ,  no ,  you can come back to  i t .  

MS KLEIN:    Bu t  I  can come back to  you,  le t  me c la r i f y  and 

then I  can [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Yes,  maybe i t  m igh t  be  in  an  a f f idav i t  20 

way,  tha t  i s  f ine .  

MS KLEIN:    Ja ,  ja ,  I  w i l l  do  tha t .  

ADV SELEKA SC:    That  i s  the  one th ing  bu t  I  want  to  

come spec i f i ca l l y  to  you,  Ms K le in .   You sa id  in  your  

a f f idav i t  and you  have sa id  th is  to  the  Cha i rperson when  
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you  were  here  be fore  tha t  you suppor ted  the  depar tu re  o f  

Ms Matona because he d id  no t  have a  p lan .   He d id  no t  

have a  hand le  on  the  tu rnaround.   In  your  a f f idav i t  you say 

tha t  bu t  to  the  Cha i rperson,  he  d id  no t  have a  p lan .  

MS KLEIN:    Yes.   Yes,  Cha i rpe rson.  

ADV SELEKA SC:    Bu t ,  Ms K le in ,  you were  in  the  meet ing  

o f  the  11 t h  p r io r  to  the  meet ing  w i th  the  Min is te r.   You were  

in  tha t  meet ing .   Mr  Matona presented h is  repor t  and the  

m inutes  read:  

“The CE had deve loped a  tu rnaround…” 10 

Had,  past  per fec t  tense.  

“…deve loped a t  tu rna round p lan  wh ich  was be ing  

updated and put  on to  a  f i rm foundat ion .   The in i t ia l  

p resenta t ion  had  been used a t  the  board  induct ion  

and presented to  the  Deputy  Pres ident .   The CE 

was in  the  process o f  engag ing  labour  and the  t rade  

un ions,  s ta f f  mora le  was a  se r ious cha l lenge tha t  

was be ing  exp lored.   He s ta ted  tha t  the  tu rnaround  

s t ra tegy cons idered a l l  in i t ia t i ves  and tab led  them 

a t  the  war  room for  cons idera t ion .   A t  the  las t  war  20 

room meet ing  w i th  the  Deputy  P res ident  Eskom had  

adv ised tha t  they  had responded to  a l l  requests  fo r  

in fo rmat ion  f rom the  war  room and had requested 

tha t  management  be  adv ised o f  any gaps.   A t  th is  

po in t  the  Cha i rman was excused f rom the  
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meet ing…”  

That  i s  Mr  Tsots i .  

“…to  meet  w i th  the  Min i s te r  o f  PE.   Ms K le in  took 

over  as  Act ing  Cha i rman. ”  

Th is  i s  ment ioned jus t  be fore  you take  over  as  Act ing  

Cha i rman.  

MS KLEIN:    Cha i rperson,  I  ma in ta in  my pos i t ion ,  wh ich  is  

I  had no conf idence in  the  CEO.   Can I  jus t  qu ick ly  jus t  

comple te?  

CHAIRPERSON:    Yes.  10 

MS KLEIN:    I  comple te ly  suppor t  what  you say because 

tha t  i s  exact ly  what  i s  m inuted.   However,  the  fu l l  

tu rna round s t ra tegy had never  been p resented  to  the  

board .   In  par t  i t  i s  say ing  there  he  had deve loped i t  and  

he was updat ing  i t .   The f i rs t  t ime the  fu l l  s t ra tegy ge ts  

p resented to  the  board  i s  a t  the  next  board  meet ing .   So 

the  fu l l  s t ra tegy had not  been presented to  the  board .  

 So I  am s t i l l  s i t t ing  here ,  and I  have g i ven you my 

v iews.  

CHAIRPERSON:    Yes.  20 

MS KLEIN:    No t  eve rybody e lse ’s ,  about  tha t  I  had  no  

conf idence in  the  CEO.  

CHAIRPERSON:    Yes,  bu t  I  th ink  Mr  Se leka ’s  po in t  i s  th is .   

When the  Min i s te r  a r r i ved on the  11 t h ,  as  I  unders tand the  

pos i t ion ,  Mr  Matona had not  f in ished present ing  h is  p lan ,  
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he  was in te r rup ted  by  the  fac t  tha t  the  Min i s te r  had ar r i ved  

and the  board  had to  meet  w i th  the  Min is te r.   That  i s  my 

unders tand ing ,  a t  leas t .   In  o ther  words,  there fo re :  

1 .  He had not  f in ished.  

2 .  The board  had not  had a  chance  to  d igest  h i s  

p lan  and engage h im.  

Now aga ins t  tha t  background,  the  quest ion  tha t  a r ises  is  

how cou ld  you not  have conf idence in  h im a t  tha t  s tage 

before  you cou ld  l i s ten  to  the  who le  p lan?  

MS KLEIN:    Cha i rperson,  my unders tand ing  o f  what  Mr  10 

Matona was present ing  tha t  day was the  CEO update ,  i t  

was not  the  tu rna round s t ra tegy.  

CHAIRPERSON:    Bu t  even i f  i t  was not  the  tu rnaround 

s t ra tegy,  he  had begun –  he  had been appo in ted  as  Group 

CEO I  th ink  w i th  e f fec t  f rom somet ime in  October  o r  

beg inn ing  o f  November,  I  cannot  remember  –  or  beg inn ing  

o f  October,  beg inn ing  o f  November,  tha t  i s  when he was  

appo in ted .   So wou ld  th is  no t  be  a  s i tua t ion  where  even i f  

he  had not  ye t  come up w i th  a  tu rna round s t ra tegy,  g iven  

the  shor tness o f  the  per iod  w i th in  wh ich  he  had been a t  20 

Eskom,  tha t  wou ld  be  unders tandab le  and he  shou ld  

there fo re  be  g iven a  chance to  come up w i th  a  tu rnaround  

s t ra tegy?  

MS KLEIN:    Cha i rperson,  I  th ink  I  have exp la ined myse l f ,  

my perspect ive  to  you the  las t  t ime.   The wor ld  I  come 
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f rom,  a  CEO earn ing  R500 000 a  month ,  comes in ,  does 

not  look  a t  a l l  the  prob lems o f  the  past  and s tar ts  

immedia te ly  tu rn ing  th ings around.  

 The p iece tha t  Advocate  Se leka read is  one hundred 

percent  cor rec t ,  I  re fe r red  to  i t  the  last  I  was here  to  say  

tha t  he  was in  the  process o f  i t ,  he  was deve lop ing  i t ,  

wh ich  was –  i t  does not  take  away –  you may have a  

d i f fe ren t  v iew on i t ,  bu t  my pos i t ion ,  where  I  was a t ,  g iven  

tha t  we were  on  a  burn ing  p la t fo rm,  we needed to  move but  

I  fe l t  tha t  we were  no t  mov ing  fas t  enough.  10 

CHAIRPERSON:    You see,  I  –  you may be say ing  in  your  

v iew even tha t  per iod  tha t  I  say  was shor t  was long enough  

or  somebody who is  pa id  so  much money i f  he  was wor th  

tha t  amount  to  have prepared a  tu rnaround s t ra tegy and 

have i t  ready,  you might  be  say ing  tha t  –  and I  cannot  

necessar i l y  say  tha t  i s  no t  t rue ,  I  am not  sure  -  bu t  on  the 

face  o f  i t ,  i t  jus t  seems to  me tha t  g iven the  fac t  tha t  he  

was appo in ted  so  la te  in  the  year  and g iven the  Chr is tmas,  

December,  January  ho l idays,  i t  maybe tha t  i t  i s  un fa i r  to  

expect  tha t  be  ear ly  March he wou ld  have comple ted  a  20 

tu rna round s t ra tegy par t i cu la r l y  because I  imag ine  tha t  i f  a  

s t ra tegy was to  be  successfu l ,  he  wou ld  had to  ge t  a  buy- in  

f rom var ious un i ts  w i th in  Eskom and maybe  even  

s takeho lders ,  I  am not  su re ,  there  had been no board  

wh ich  maybe cou ld  have approved tha t  s t ra tegy  i f  he  
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needed to  p resent  to  approve i t  be fore  he  cou ld  use i t ,  I  

am not  su re .   Th is  board  had i t s  induct ion  m id -January.   

They were  appo in ted  in  December.   I t  seems to  me tha t  

there  may be room for  say ing  g i ven a l l  o f  th is  maybe i t  was 

not  –  i t  wou ld  no t  be  fa i r  to  expec t  tha t  by  ear ly  March he  

wou ld  have had a  s t ra tegy tha t  had had the  buy- in  o f  a l l  

concerned.   But  you might  say  the  wor ld  in  wh ich  you have  

opera ted  is  d i f fe ren t ,  fo rge t  about  ho l idays,  when there  is  a  

job  to  be  done,  you get  in to  the  job ,  he  shou ld  done,  a ,  b ,  

c ,  d  and have the  tu rnaround s t ra tegy read by  the  induct ion  10 

o f  the  new board .  

MS KLEIN:    Yes.  

CHAIRPERSON:    So  fee l  f ree  to  say tha t  i s… 

MS KLEIN:    That  i s  what  I  am say ing .  

CHAIRPERSON:    That  i s  what  you  are  say ing .   Okay.  

ADV SELEKA SC:    Thank you,  Cha i r.   Wel l ,  tha t  has 

ra ised a  new concept  wh ich  is  tha t  you do not  have 

conf idence in  h im but  what  you were  say ing  to  the  

Cha i rperson is  tha t  he  d id  no t  have a  tu rna round s t ra tegy  

and I  was showing you tha t  m inute  wh ich  ac tua l l y  says the  20 

cont rary.  

MS KLEIN:    Then,  Cha i rpe rson,  my po in t  las t  t ime round  

was to  say tha t  he  d id  no t  have a  comple ted  s t ra tegy – d id  

I  say  comple ted?  

ADV SELEKA SC:    No.  
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CHAIRPERSON:    No,  you d id  no t  say  comple ted ,  ja .  

MS KLEIN:    I  sa id  comple ted  –  sa id  he  was busy 

deve lop ing  a  s t ra tegy,  tha t  those were  my words.  

CHAIRPERSON:    Oh,  ja ,  you sa id  tha t ,  ja .  

MS KLEIN:    Those were  my words.  

CHAIRPERSON:    Ja .  

MS KLEIN:    So  wh ich  you jus t  read now,  tha t  i s  exact ly  

what  i s  in  there  as  we l l .   Bu t  I  th ink  the  quest ion  tha t  I  was 

asked was tha t  he  was s topped when the  Min is te r  came in .   

He was busy g iv ing  us  h is  CEO update  a t  the  t ime.  10 

CHAIRPERSON:    Yes,  yes ,  okay.  

MS KLEIN:    Which  had to  do  w i th  the  deve lopment  o f  the  

s t ra tegy.  

CHAIRPERSON:    O f  the  s t ra tegy,  okay,  okay.  

ADV SELEKA SC:    Yes.   Then to  the  Cha i rpe rson ’s  po in t  –  

we l l ,  so  he  has  no t  g iven a  chance to  do  tha t .   The  

se t t lement  agreement  w i th  Mr  Matona and Dan Marokane  

are  bo th  in  May 2015,  respect ive l y  Matona 15 May 2015,  

Dan Marokane 28  May 2015.   And here  is  the  nar ra t i ve ,  Ms 

K le in .   Now the  board  knows these peop le  are  ou t  o f  the  20 

way.   No sudden ly  the  board  rea l i ses  the  invest iga t ion  has 

no th ing  –  i t  i s  no t  about  anyth ing  new,  we know th i s  th ing ,  

we are  i n  June,  we do not  need th is  invest iga t ion .   The  

impress ion  is  the  board  now knows.   They have ach ieved  

the i r  ob jec t i ve .    
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They go a long w i th  Mr  L inne l l ,  they  dump h im a f te r  

seven days.   A month  la te r  they  appo in t  Dentons.   The 

execut ives  are  on  suspens ion  abou t  …[ in tervenes]  

CHAIRPERSON:    Bu t  sure ly  –  p lease do not  fo rge t  you r  

l ine  o f  though,  Mr  Se leka.   

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    The one par t  wh ich  you are  no t  

ment ion ing  even before  you come to  the  appo in tment  o f  the 

Dentons,  wh ich  I  was go ing  to  ra ise  w i th  you  in  due  

course ,  i s  Mr  Tso ts i  i s  h imse l f  k icked out  by  th is  board  and  10 

Mr  Tsots i  tes t i f ied  be fo re  me to  the  e f fec t  tha t  a round  

about  beg inn ing  o f  February  a round the  days o f  the  S ta te  

o f  the  Nat ion  Address 2015,  he  was ca l led  by  Min is te r  

Lynne Brown to  a  meet ing  where  she sa id  to  h im 

Cha i rperson,  I  am get t ing  compla in t s  tha t  you are  

in te r fe r ing  in  opera t iona l  mat te rs ,  o r  someth ing  l i ke  tha t ,  

you must  s top  tha t  o r  o therw ise  I  w i l l  f ind  somebody e l se  

to  do  your  job .   Mr  Tsots i  says  l a te r  tha t  day,  same day,  

maybe a  few hours  la te r ,  he  go t  a  ca l l  f rom Mr  Tony  Gupta ,  

I  th ink  he  asked h im to  come fo r  a  meet ing  w i th  h im ,  and a t  20 

tha t  meet ing  Mr  Tony Gupta  sa id  to  h im Cha i rperson,  you 

are  no t  ass i s t ing  us ,  we a re  the  ones who put  you in to  th is  

pos i t ion ,  we can take  you out .    

 Wi th in  two month  thereaf te r  th is  board  has k i cked 

Mr  Tsots i  ou t .   I t  has  k i cked out  these th ree  execu t ives ,  i t  
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has  kept  Mr  Koko,  i t  k icks  ou t  Mr  Tsots i ,  aga ins t  th is  

background o f  th is  ev idence,  wh ich  has a t  leas t  no t  so  fa r  

been den ied ,  and i t  s tops the  invest iga t ion .   I t  s tops the  

invest iga t ion  and ,  o f  course ,  I  mean,  there  i s  the  issue o f  

Mr  Br ian  Mole fe  and Ano j  S ingh be ing  taken f rom Transnet  

and brought  to  Eskom.   And,  o f  course ,  la te r  I  have had  

ev idence about  some o f  the  th ings  they are  a l leged to  have  

done a t  Eskom which  a re  a l leged to  have benef i ted  cer ta in  

peop le .  

 So,  I  sa id  do  no t  fo rge t  your  l ine  bu t  I  though you 10 

may have fo rgo t ten  the  Tsots i  mat te r .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    He has been k icked out  aga ins t  the  

background o f  what  had been to ld  by  h im by Min is te r  

Brown,  accord ing  to  h is  ev idence,  and by  Tony Gupta ,  

acco rd ing  to  h is  ev idence.  

ADV SELEKA SC:    Yes.   Yes,  Cha i r ,  thank you.   Yes,  the 

Cha i r  has added the  fo reground to  tha t  because a long w i th  

Mr  L inne l l  th is  deep d i ve  invest iga t ion ,  tha t  he  is  removed.   

He cannot  even f in ish  h is  te rms o f  re fe rence.   He ta lks  20 

about  h is  meet ing  w i th  Ms Mabude a t  Mr  Tsots i ’ s  house 

and Ms Mabude,  th is  t ime around,  has a  coo l ing  – shows a  

coo l ing  o f  en thus iasm,  accord ing  to  Mr  L inne l l .   Bu t  the  

execut ives  are  suspended.   

 The board  then,  a  month  la te r ,  appo in ts  Dentons.   I t  
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s tops tha t  invest iga t ion ,  m idpo in t ,  Dentons says.   I t  pays  

Dentons ove r  17  m i l l ion  fo r  work ing  a  l i t t le  over  s ix  weeks  

but  Ms K le in  –  and I  have s topped there  because I  am 

put t ing  a  pause.    Because,  you see,  th is  was a  company  

w i thout  money and here  you sa t  on  the  board  tha t  

approved the  payment  o f  a  l i t t le  ove r  s ix  weeks ’  work ,  

wh ich  you s top  midpo in t ,  o f  R17 mi l l ion  and then the  

execut ives  a re  pa id  a  to ta l  and we have not  touched on  

whethe r  they were  pa id  fo r  the i r  pens ions,  wh ich  is  no t  

ment ioned.   So these f igu res  we are  ta l k ing ,  m ight  be  even  10 

more .  

CHAIRPERSON:    Wel l ,  the  execut ives  i t  seems are  pa id  

no t  less  than R18 mi l l ion ,  a l l  o f  them,  the  th ree .   So i f  you  

say R18 mi l l ion  to  the  execut ives ,  R17 mi l l ion  to  Dentons,  

you are  go ing  to  what ,  35  m i l l ion?   Th is  i s  the  board  o f  an  

en t i t y  tha t  i s  sa id  to  be  in  ser ious f inanc ia l  t roub le  and th i s  

invest iga t ion ,  fo r  wh ich  they pay so  much,  i s  s topped 

immedia te ly ,  w i th in  seven weeks.   Lo ts  o f  money is  even to  

the  execut ives .  For  what?   To  a l low them to  go .   To  a l low 

them to  go ,  tha t  i s  what  i t  seems to  be .  20 

MS KLEIN:    Cha i rperson,  a l l  I  can  say to  you is  tha t  we  

were  runn ing  an opera t ion  o f  about  –  what  d id  we  ca l l  i t?   

R4 b i l l i on ,  w i th  a  bu f fe r  o f  4  b i l l i on  wh ich  was one month ’s  

tu rna round.   The Eskom numbers  are  huge.   I t  was  cost ing  

us  R30 mi l l ion  a  day –  so r ry,  an  hour,  to  run  tha t  bus iness.   
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There  was a  budget  rece ived o f  R20 mi l l ion  fo r  runn ing  

Dentons ’ inqu i ry.    

For  you to  ask  me why we s topped i t  a f te r  seven  

weeks,  I  have g i ven you the  answer  tha t  I  know.   I f  there  

was a  d i f fe ren t  answer,  maybe you need to  b r ing  d i f fe ren t  

peop le  to  g i ve  tha t  answer.   The on ly  answer  I  know,  wh ich  

is  the  answer  tha t  was prov ided by  aud i t  and r i sk ,  was tha t  

what  was coming out  o f  Dentons was noth ing  new.  

And now,  remember,  I  am not  Cha i rperson o f  aud i t  

and r i sk  bu t  when we ta lk  about  20  m i l l ion  fo r  a  company 10 

tha t  does not  have money and 18 mi l l ion  fo r  suspended 

execut ives ,  Cha i rperson,  we were  runn ing  a  bus iness w i th  

a  tu rnover  o f  340 b i l l i on .   These  were  huge numbers ,  so  

wh i ls t  in  the  con tex t  o f  the  d iscuss ion  today,  i t  i s  b ig .   I f  

you  had looked  a t  Eskom’s  comple te  sa la ry  b i l l ,  fo r  

example ,  i t  was –  numbers  we spoke about  was neg l ig ib le .   

I  suppose what  you a re  ask ing  me,  i s  do  we fee l  tha t  we  

wasted the  money?  Maybe is  tha t  the  po in t?  

CHAIRPERSON:    I t  ends up –  i t  goes back to  was  there  a  

good reason?  Was the re  a  good reason to  ge t  r id  o f  the  20 

execut ives?  Was the re  a  good reason to  pay the 

execut ives  the  amount  tha t  they were  pa id  and then you  

ask  yourse l f  the  quest ion  were  there  good reasons  to  b r ing  

in  th is  invest iga t ion  and spend R17 mi l l ion  or  was a l l  th is  

s imp ly  and excuse –  was i t  par t  o f  an  agenda to  ach ieve 
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cer ta in  th ings?  Some peop le  –  tha t  some peop le  m ight  

have known about ,  maybe o thers  m ight  no t  have known 

about ,  tha t  tha t  i s  the  contex t .  

MS KLEIN:    And I  cannot  add to  anyth ing  you have sa id ,  

Cha i rperson.  

CHAIRPERSON:    Yes,  yes .  

MS KLEIN:    I  d id  th ink  tha t  –  I  have been asked the  

quest ion  and I  have g iven you the  best  answer  I  can g ive  

you.  

CHAIRPERSON:    No,  you have,  you have and I  th ink  you 10 

cannot  add.   I  th ink  the  reason why one keeps on  coming 

back to  th is ,  because the  more  you th ink  about  i t ,  the  more  

you rea l l y  ge t  very  concerned.  

MS KLEIN:    I  unders tand.  

CHAIRPERSON:    Ja ,  ja .   But  a t  some s tage,  Mr  Se leka,  I  

th ink  I  wou ld  l i ke  to  hear  what  Ms  K le in  has to  say  about  

whethe r  the  charges tha t  were  p re fer red  aga ins t  Mr  Tsots i  

and tha t  who le  th ing ,  whether  tha t  was jus t i f ied ,  tha t  was  

genu ine  or  whether  charges had  to  be  found because he  

needed to  go ,  accord ing  to  cer ta in  peop le  and,  o f  course ,  20 

maybe not  eve rybody in  the  board  m ight  have been pr ivy  to  

any agenda.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    So  but  I  jus t  ment ion  tha t  a t  some s tage 

you might  dea l  w i th  i t .  
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ADV SELEKA SC:    Yes,  so  tha t  I  do  no t  fo rge t  i t ,  Cha i r.   

And we heard  to  these costs ,  Ms K le in ,  the  lega l  cos ts  tha t  

wou ld  have been incu r red ,  Bowmans be ing  sought  to  g ive  a  

lega l  op in ion  about  keep ing  somebody – whether  o r  no t  to  

keep somebody on suspens ion  or  whether  o r  no t  there  is  

wrongdo ing  aga ins t  h im when the  board  knew – the  board  

knew tha t  Dentons was not  invest iga t ing  any wrongdo ing  

aga ins t  them.  

 But ,  i f  I  go t  to  the  main  th ing ,  i s  t ha t  the  impress ion  

crea ted i s  tha t  the  invest iga t ion  was a  sham because i t  10 

was never  in  fac t  under taken.   There  was a  purpose,  

u l te r io r,  to  Eskom tha t  was be ing  pursued.   Your  comment  

on  tha t?  

MS KLEIN:    Cha i rperson,  I  was par t  o f  a  board  who had 

agreed the  inqu i ry.   I  was not  par t  o f  aud i t  and r i sk  when i t  

was s topped.   I  have g i ven you  the  on ly  answer  I  have 

wh ich  was what  I  was to ld  as  a  board  member  i s  tha t  th ings  

tha t  were  coming  out  were  no t  un fami l ia r,  wh ich  is  why a t  a  

t ime tha t  was the  v iew.   But  I  do  fee l ,  Cha i rpe rson,  tha t  

you wou ld  need to  b r ing  the  peop le  who made the  dec is ion  20 

to  s top  tha t .  

CHAIRPERSON:    Yes,  no ,  no ,  tha t  i s  f ine .  

MS KLEIN:    To  proper ly  in te r rogate  i t ,  as  I  mean I  cannot  

g ive  you more .  

CHAIRPERSON:    Ja .  
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MS KLEIN:    And i t  may not  be  the  answer  tha t  i s  be ing  

sought  r igh t  now.  

CHAIRPERSON:    Yes.  

MS KLEIN:    Bu t  I  cannot  say  to  you I  s topped i t  and th is  i s  

why because I  do  no t  have tha t  answer.  

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    Okay,  no  tha t  is  f ine .   Le t  me ask th is  

quest ion .   Was the  Dentons ’ repor t  used to  any  usefu l  

e f fec t  in  the  end by  the  board?  

MS KLEIN:    Abso lu te ly,  Cha i rperson.   In  fac t  I  have  10 

inc luded in  my a f f idav i t  the  f ind ings.   Then,  what  happened 

to  the  f ind ings i s  i t  was broken up by  d i f fe ren t  d iv is ions  

and how the  board  on  a  regu lar  bas is ,  thought  aud i t  and  

r i sk  used to  ge t  feedback on how progress had happened  

in  each o f  the  a reas ident i f ied .   I  s i t  i t  under  co r rec t ion ,  

bu t  I  th ink  there  were  l i ke  72  areas ident i f ied  and each o f  

those had to  then go to  d i f fe ren t  execut ives  fo r  p lans to  be  

pu t  in  p lace  and tha t  was t racked on a  regu lar  bas is  by  the  

board .  

CHAIRPERSON:    Now I  assume tha t  i f  tha t  i s  cor rec t ,  i f  20 

tha t  i s  t rue ,  i t  may be tha t  i t s  recommendat ions tha t  they  

made tha t  may have been used  l i ke  tha t  as  opposed to  

what  they unear thed,  because you  have to ld  me tha t  seven  

weeks in to  the  invest iga t ion  they were  to ld  to  s top  because 

what  they were  unear th ing  was what  was known,  i s  tha t  
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cor rec t?  

MS KLEIN:     Tha t  i s  cor rec t  Cha i rperson.  

CHAIRPERSON:    Ja ,  so  i t  may have been jus t  

recommendat ions .  

MS KLEIN:    Correc t ,  what  the  Board  was work ing  w i th  was 

the  recommendat ions ou t  o f  the  work  tha t  Dentons had 

prepared.  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Thank you Cha i r.   Can I  ask  you a  

quest ion  on  th is  Ms K le in  because  i t  i s  very  i ron ic  tha t  the  10 

Board  says u l t imate ly  tha t ’s  the  Board  mak ing  tha t  

dec is ion ,  what  we are  ge t t ing  f rom Dentons is  no th ing  new,  

bu t  you want  to  asse r t  to  the  Cha i rperson tha t  there  were  

recommendat ions  tha t  the  Board  cou ld  use f rom tha t  

repor t ,  wh ich  gave you noth ing  new.  

MS KLEIN:    Cha i rperson the  recommendat ions tha t  came 

out  o f  Dentons,  to  answer  your  quest ion ,  was  taken,  

b roken up in to  d i f fe ren t  depar tments  and tha t  was then  

es tab l i shed as  th is  i s  what  the  Board  is  go ing  to  t rack .    I f  

tha t  i s  cons ide red to  be  no th ing  new tha t  we need to  ask  20 

the  execut ives ,  I  am a  Board  member,  I  ge t  g iven  

someth ing  wh ich  I  am to ld  by  my ARC co l leagues who  

looks a t  th is ,  and I  do  fee l  Cha i rperson tha t  you need to  

ge t  the  Cha i rperson o f  ARC in  he re  to  ask  these quest ions 

because I  am answer ing  th is  as  a  Board  member  who d idn ’ t  
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serve  there  a t  the  t ime but  to  the  best  o f  my reco l lec t ion  

th is  i s  the  recommendat ions,  I  am to ld  f rom ARC there  was 

noth ing  new but  these are  the  recommendat ions,  the  Board  

then wants  to  see tha t  these recommendat ions are  now on 

a  month l y  bas is  t racked and tha t  we get  th rough to  

conc lus ion  on  the  ou ts tand ing  mat te rs ,  bu t  fo r  me to  s i t  

and say to  you now there  was noth ing  new but  there fore  

the  recommendat ions –  I  can ’ t  respond to  tha t  Cha i rperson,  

I  apo log i se .  

CHAIRPERSON:    Yes.  10 

MS KLEIN:   I  th ink  th is  i s  no t  where ,  I  was not  on  Aud i t  

R isk  tha t  you need to  ask  them.  

CHAIRPERSON:    Yes bu t  o f  course  what  you wou ld  have – 

what  you wou ld  be  expected to  have been in te res ted  in  as  

a  Board  member  i s  whethe r  the  work  o f  Dentons made any  

d i f fe rence a t  Eskom,  whether  the  invest iga t ion  or  the  

recommendat ions  ended up mak ing  a  d i f fe rence a t  Eskom 

because you wou ld  want  to  know d id  the  peop le  we brought  

in  as  a  Board  add va lue ,  you know to  Eskom,  i f  they  made 

recommendat ions ,  i t  i s  one th ing  to  say d i f fe ren t  un i ts  must  20 

use those,  bu t  you wou ld  go  beyond tha t  one wou ld  expect ,  

in  due course  say g ive  us  a  repor t .   The imp lementa t ion  o f  

those recommendat ions how does i t  work  p rac t ica l l y,  how –  

has i t  been he lp fu l ,  you know tha t ’s  the  k ind  o f  th ing  one  

wou ld  expect  Board  members  to  want  a  repor t  on  a t  some 
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s tage or  anothe r.    I s  tha t  someth ing  you are  no t  ab le  to  

say?  

MS KLEIN:    No,  no  I  can respond to  tha t  Cha i rperson.  

CHAIRPERSON:    Yes,  yes .  

MR KLEIN:   Tha t  i s  what  I  had a t tached to  my a f f idav i t ,  

was to  say these  were  the  f ind ings and on a  month ly  bas i s  

Aud i t  &  R isk  used  to  s i t  on  a  month ly  bas is  o r  s i x  week ly  to  

say now execut ives  g i ve  us  feedback on each o f  these,  bu t  

to  reconc i le  tha t  po in t  back to  –  these are  th ings tha t  was  

known before ,  I  cannot  respond to  tha t ,  because I  don ’ t  10 

know what  was before ,  I  am ta lk ing  about  the 

recommendat ions  tha t  went  ou t  and tha t  those were  

t racked,  by  the  t ime I  le f t  Eskom I  know tha t  there  were  

on ly  two mat te rs  tha t  had  come out  o f  the 

recommendat ions  tha t  were  I  th ink  s t i l l  open.  

CHAIRPERSON:    Okay.  

MS KLEIN:    Bu t  what  i t  was and  was i t  a  dup l i ca t ion  o f  

be fore  I  th ink  you  wou ld  need to  ask  tha t  o f  the  peop le  who  

were  invo lved d i rec t l y  w i th  tha t .  

CHAIRPERSON:    Okay.  20 

ADV SELEKA SC:    I f  the  Board  d id  no t  in te r rogate  what  

was g iven to  i t  Ms K le in  as  i t  sounds . . . [ in te rvenes]   

CHAIRPERSON:    We are  a t  ten  to  s ix .  

ADV SELEKA SC:    Ja ,  as  i t  sounds to  be  f rom your  

exp lanat ion  to  the  Cha i rperson,  i t  sounds,  i t  g ives  the  
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impress ion  tha t  the  Board  wou ld  have fa i led  i n  i t s  f iduc ia ry  

du t ies .  

MS KLEIN:    Cha i rperson I  do  no t  agree w i th  tha t ,  the  

quest ion  tha t  I  am be ing  asked is  d id  the 

recommendat ions ,  were  those recommendat ions i f  i t  was 

no,  was i t  the  same and I  am say ing  to  you I  do  no t  have  

the  answer,  we wou ld  need to  go  back to  the  peop le ,  

number  one,  who  wro te  the  le t te r  to  say s top  th is  because 

there  is  no th ing  new here .  

CHAIRPERSON:    And you d idn ’ t  know what  was  known 10 

before?  

MS KLEIN:    I  don ’ t  know what  i t  was befo re .   Wha t  I  know 

was tha t  the  recommendat ions tha t  came out  here  was then  

t racked on a  month ly  bas is .    I t  wou ld  be  in te res t ing ,  I  

mean i f  Counse l  i s  ask ing  me was  i t  the  same as be fore  I  

wou ld  suggest  b r i ng  in  the  Cha i rpe rson o f  ARC and le t  h im 

g ive  you the  answer  because I  cannot .    

 I  be l ieve  my f iduc ia ry  du ty  was  fu l f i l l ed  by  here  

were  recommendat ions,  here  was va lue  fo r  money 

accord ing  to  me and th i s  i s  how we t rack  the  progress.  20 

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes,  then th is  nar ra t i ve  cont inues Ms  

K le in  because then we see a f te r  the  Board  had ac ted  

together  w i th  Mr  Tsots i .  

MS KLEIN:    Yes.  
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ADV SELEKA SC:    Be fore  the  month  ends on the  19 t h  o f  

May,  tha t ’s  11  March you ac ted  w i th  h im a f te r  the  Min is te r  

came the re ,  Dr  Ngubane says a f te r  the  Min i s te r  le f t  i t  was  

now c lear  tha t  i s  the  shareho lde r  who wants  the  inqu i ry  

, the  shareho lder  who wants  the  execut ive  to  s tep  as ide .   

N ine  days la te r  you are  s i t t ing  in  a  meet ing  o f  the  Board  

where  you are  reso lv ing  tha t  Mr  Tsots i  must  be  charged,  

the  f i rs t  charge is  tha t  he  procu red the  serv ices  o f  an  

ex te rna l  consu l tan t  Mr  N ick  L inne l l  to  p rov ide  consu l tan t  

serv i ces  to  the  company w i thout  f o l low ing the  company ’s  10 

prescr ibed p rocurement  p rocesses or  in fo rmat ion  the  Board  

–  or  in fo rming the  Board  o f  h is  ac t ions,  bu t  you ag reed 

w i th  h im.   Mr  N ick  L inne l l  was inv i ted  to  the  P&G,  to  ARC 

by Dr  Pat  Na idoo  to  Bu i ld  Programme Commi t tee ,  how is  i t  

tha t  the  Board  charges Mr  Tsots i  w i th  the  ve ry  th ing  o r  

conduct  the  Board  i t se l f  took  pa r t  in  i t?  

MS KLEIN:    Cha i rperson w i th  due  respect  my v iew I  don ’ t  

be l ieve  tha t  we inv i ted  Mr  –  l ook I  can ’ t  ta lk  about  the  

meet ings he  was  inv i ted  to  ou ts ide  o f  the  11 t h ,  bu t  on  the  

11 t h  Mr  L inne l l  came in to  tha t  board  meet ing  under  fa lse  20 

pre tences,  my v iew.   

 We were  to ld  tha t  N ick  L inne l l  had done work  i n to  

the  on-go ings o f  Eskom for  mon ths  be fore ,  wh ich  cou ld  

he lp  us  w i th  the  suspens ion ,  wh ich  is  –  and N ick  L inne l l  

came to  the  14 .48 meet ing ,  in  tha t  t ransc r ip t  you can hear  
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me ask Mr  L inne l l  quest ions l i ke  Mr  L inne l l  you have to ld  

us ,  o r  we ’ve  been to ld ,  no t  you,  we have been to ld  a t  the  

ear l ie r  meet ing  N ick  L inne l l  has  been do ing  th is  work ,  he  

has go t  a l l  the  answers  and he is  go ing  to  he lp  us  w i th  th is  

invest iga t ion .   I  asked N ick  L inne l l ,  I  sa id  p lease exp la in  to  

me you know your  ro le  and how long you have been do ing  

th is  and he g ives  me a  hypothet ica l  answer  and I  go  as  fa r  

as  say ing  Mr  L inne l l  p lease th is  i s  no t  hypothet ica l ,  we  

were  to ld  tha t  you had been do ing  th is  fo r  s ix  months  and 

you cou ld  prov ide  us  w i th  a  repor t .    10 

 Lo ts  o f  to íng  and  f ro ing  and push ing  and u l t imate ly  

h is  a ide  memoi re  i s  accepted,  so  i f  you  ask  me Nick  L inne l l  

was brought  in to  tha t  meet ing  Cha i rperson,  w i th  due  

respect ,  under  fa lse  p re tences.   

ADV SELEKA SC:    Yes and what  happens thereaf te r?  

CHAIRPERSON:    Le t  –  maybe tha t  i s  so  and Mr  Se leka 

w i l l  dea l  w i th  tha t ,  bu t  what  do  you say to  the  propos i t ion  

tha t  he  was presented to  you  as  the  Board  and fo r  

whatever  reasons you embraced  h im,  you embraced h is  

ro le ,  you d id  no t  ob jec t ,  you d idn ’ t  say  no ,  no ,  no  Mr  Tsots i  20 

have you fo l lowed procurement  p rocedures,  what ,  what ,  

what ,  you d idn ’ t  say  tha t  as  the  Board .    You a l lowed h im 

to  take  par t  in  the  meet ing ,  ac tua l l y  when one reads the  

t ranscr ip t  one sees tha t  he  was  a l lowed to  p lay  a  very  

ac t i ve  ro le  in  the  mak ing ,  he  was be ing  asked these 
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quest ions and he  was a l lowed to  p lay  tha t  ac t i ve  ro le ,  so  

the  quest ion  ar i ses  how does the  Board  a l low somebody to  

do  th is ,  to  p lay  th is  ro le ,  they  embrace h im and then  

a f te rwards seek to  charge Mr  Tsots i  a lone and say you  

procured the  se rv ices  o f  th is  man  wi thout  p rocesses,  tha t  

i s  the  quest ion .  

MS KLEIN:   Cha i rperson I  am say ing  my unders tand ing  

was he is  coming there  to  f i l l  us  in  because he had done 

a l l  th is  p rev ious work  wh ich  was go ing  to  he lp  us  w i th  the 

inqu i ry.  10 

CHAIRPERSON:    That  I  unders tand up to  a  ce r ta in  po in t  

when you make the  po in t  tha t  as  fa r  as  you  a re  concerned  

i t  looks  l i ke  he  was brought  in  under  fa lse  pre tences,  tha t  

m ight  be  a  separa te  i ssue.   The  charge as  I  unders tand 

what  Mr  Se leka is  say ing ,  the  charge d idn ’ t  seek  to  ta lk  

about  h im be ing  brought  in  under  fa lse  pre tences,  i t  sought  

to  say Mr  –  to  a l l ege tha t  Mr  Tsots i  d id  someth ing ,  b rought  

h im in  w i thout  the  Board ’s  approva l ,  w i thout  fo l low ing  

processes,  and ye t  the  Board  embraced h im,  tha t  i s  the  

quest ion  tha t  i s  be ing  pu t  to  say  how cou ld  you as  the  20 

Board  see i t  as  r igh t  to  charge Mr  Tsots i  o r  b r ing ing  Mr  

L inne l l  in to  the  Board  to  p lay  th is  ro le  and ye t  you had 

embraced h im,  and you had embraced h is  ro le ,  r igh t ly  o r  

wrong ly  bu t  you  had embraced h im,  why do you then 

charge Mr  Tsots i  now.  
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MS KLEIN:   Cha i rperson a l l  I  can  say to  you is  tha t  a t  

Eskom there  were  very  r ig id  ru les  about  how to  go  about  

p rocu rement ,  so  i f  maybe a f te r  a l l  o f  th is  we ’ re  say ing  the  

en t i re  Board  shou ld  have been charges because o f  th is ,  

then I  w i l l  accept  tha t .    I  however  do  main ta in  tha t  i f  we 

knew who Nick  L inne l l  was f rom the  ve ry  beg inn ing  tha t  he  

had done th ree  days wor th  o f  work ,  no t  s ix  months ,  

because we were  to ld  s ix  months  wor th  o f  work ,  in  fac t  I  go 

a  s tep  fu r the r  and you wou ld  p ick  tha t  up  in  the  t ranscr ip t ,  

I  asked Mr  L inne l l  the  quest ion ,  I  sa id  are  you here  today  10 

based on the  fac t  tha t  you knew tha t  there  was go ing  to  be 

a  p iece o f  work  done or  i s  there  someth ing  tha t  you have  

been a  pa r t  o f  fo r  a  long t ime  and tha t  i s  when the  

Cha i rman says to  me jus t  N ick  le t ’s  jus t  te l l  them as i t  i s ,  

because I  th ink  tha t  was very  ha rd  fo r  h im as we l l .  

 Bu t  i f  you  are  say ing  to  me tha t  I  le t  –  by  l i s ten ing  

to  Mr  L inne l l  we  shou ld  accepted accountab i l i t y  and not  

jus t  Mr  Tsots i ,  you know what  then as  a  Board  member  

. . . [ in te rvenes]   

CHAIRPERSON:    That  i s  what  I  am say ing .  20 

MS KLEIN:   Then as  a  Board  member  Cha i r  I  w i l l  accept  

tha t .   I  am ta lk ing  fo r  myse l f ,  I  am not  ta lk ing  fo r  o ther  

members .  

CHAIRPERSON:    Yes,  yes ,  no  tha t  i s  what  I  am say ing  

because the  charge is  no t  about  whethe r  he  was qua l i f ied  
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to  do  the  job ,  i t  i s  no t  about  whether  he  was brought  in  

under  fa lse  pre tences,  i t  says  Mr  Tsots i  you brough t  in  th is  

person w i thout  the  Board ’s  approva l  o r  w i thout  fo l low ing  

processes and ye t  i f  the  Board  had an ob jec t ion  to  how Mr  

Tsots i  b rought  h im in  the  Board  had an oppor tun i ty  to  say  

hang on Mr  Tsots i  we can ’ t  le t  Mr  N ick  L inne l l  p lay  th is  ro le  

w i thout  fo l low ing procurement  p rocesses.    Have they been  

fo l lowed?   They  d idn ’ t  say  tha t ,  they  embraced h im,  they 

embraced h i s  ro le  and then tu rned around and sa id  we are  

charg ing  Mr  Tsots i ,  and tha t  i s  d i f f i cu l t  to  unders tand fo r  a  10 

Board  tha t  ac ts  l i ke  tha t ,  and when you add a l l  these o the r  

th ings tha t  we have been ta lk ing  about ,  dec is ions be ing  –  

seeming ly  be ing  taken outs ide  o f  Eskom,  be ing  pushed to  

the  Board  to  take  and to  rubber  s tamp,  tha t  k ind  o f  th ing ,  

you get  wor r i ed  to  say what  exact ly  was go ing  on here ,  and  

then o f  course  you remember  Mr  Tsots i ’s  ev idence.    I  was  

to ld  by  Mr  Tony Gupta  tha t  they pu t  me in to  th i s  pos i t ion ,  

they cou ld  take  me out  because I  was not  ass i s t ing  them,  

and o f  cou rse  s i t t ing  here  Ms K le in  I  can ’ t  no t  remember  

a lso  Mr  Jonas ’ ev idence tha t  the  Gupta  bro the r  who met  20 

w i th  h im on the  23 r d  o f  October  2015 a t  the  Gupta  

res idence,  who seems to  have been Tony Gupta ,  to ld  h im,  

acco rd ing  to  Mr  Jonas,  tha t  Mr  Nene was go ing  to  be  f i red  

as  Min i s te r  o f  F inance because he was not  work ing  w i th  

them,  and indeed  Mr  Nene was f i red  in  s ix  weeks t ime,  and 
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Mr  Nene was f i red  under  very  s t range c i r cumstances,  he  

was f i red  in  c i r cumstances  where  the  Pres ident  h imse l f  

was say ing  in  the  med ia  s ta tement  tha t  was issued tha t  Mr  

Nene had done a  s te r l ing  job  as  Min is te r  o f  F inance,  so  the  

quest ion  ar i ses  how do you f i re  your  s ta r  m in i s te r  who you 

say has done a  s te r l ing  job ,  tha t  has been the  med ia  

s ta tement  tha t  was issued,  tha t  i s  be fore  the  Commiss ion ,  

and then you say you are  f i r ing   h im because he  is  you r  

cand ida te  fo r  a  cer ta in  pos i t ion  tha t  has no t  been 

adver t i sed and he s i t s  a t  home fo r  more  than a  year,  10 

nobody ever  contac ts  h im about  th is  pos i t ion  and o f  cou rse  

I  have heard  ev idence f rom one o f  the  peop le  a t  the  bank  

where  he  was supposed to  ge t  a  job  say ing  no  the  ru les  o f  

tha t  bank wou ld  no t  have a l lowed  th is .    Mr  Nene h imse l f  

has sa id  he re  be fore  me tha t  reason g iven by  Mr  Zuma was 

a  fabr ica t ion ,  tha t ’s  what  Mr  Nene sa id  under  oa th  here .  

 So when one looks a t  these th ings quest ions ar i se ,  

and s i t t ing  here  and look ing  a t  ev idence tha t  I  have been 

hear ing  f rom a  l o t  o f  w i tnesses I  a lso  remember  tha t  Mr  

Themba Masego  gave ev idence and sa id  Mr  A jay  Gupta  20 

to ld  h im tha t  Min is te rs  who don ’ t  want  to  work  w i th  them 

they repor t  them to  Pres ident  Zuma,  tha t  i s  what  Mr  

Themba Masego  sa id  Mr  A jay  Gupta  to ld  h im.   That  

ev idence remains  un-cont rad i c ted .  

 So I  am bound to  th ink  about  a l l  o f  these th ings as  I  
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hea r  what  was happen ing  a t  Eskom.  

MS KLEIN:   I  hea r  you Cha i rperson.  

CHAIRPERSON:    Ja  okay thank you.  

ADV SELEKA SC:    Yes Cha i r.    Cha i r  the  re fe rence to 

what  I  am read ing  is  in  the  re ference bund le  Ms K le in ,  the  

m inute  o f  30  March 2015,  i t  says  on  page 228,  Ms K le in 

you w i l l  know these charges,  page 228,  le t  me jus t  read 

them to  you.    The second charge is  tha t  the  Cha i rperson  

w i l l  see  how Mr  Tsots i  responds to  these charges in  tha t  

m inute .   The second charge i s  the  consu l tan t  commenced 10 

w i th  h is  word  to  the  knowledge o f  the  d i rec tor  and  w i thout  

the  Board  o f  D i rec to rs  be ing  in fo rmed tha t  work  had  

commenced w i th in  the  company.   The d i rec tor  was aware  

tha t  no  cont rac t  o f  engagement  fo r  the  consu l tan t  had been  

conc luded,  thus expos ing  the  company to  non compl iance  

w i th  app l i cab le  s ta tu tes  and procedures,  bu t  Dr  Ngubane i s  

heard  say ing  N ick  we are  cont rac t ing  w i th  you,  do  you  

reca l l  tha t?  

MS KLEIN:    Yes I  do  Cha i rperson,  bu t  what  I  a lso  

remember  i s  i n  –  on  the  even ing ,  I  th ink  you a re  read ing  20 

f rom the  30 t h .   

ADV SELEKA SC:    Yes,  the  30 t h .    

MS KLEIN:    30 t h  o f  March ,  when  the  charge is  pu t  to  Mr  

Tsots i ,  Mr  Tsots i  sa id  there  was  no cont rac t  w i th  N ick  

L inne l l ,  I  th ink  there  a re  two th ings he re  Cha i rpe rson,  
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there  was no cont rac t  w i th  N ick  L inne l l ,  what  you are  

say ing  is  by  us  le t t ing  h im in to  the  meet ing  we by  de f in i t ion 

cont rac ted  h im.    I  th ink  tha t ,  I  th ink  they ’ re  a l l  say ing  the  

same th ing .  

CHAIRPERSON:    There  was no fo rmal  wr i t ten  cont rac t  bu t  

he  was a l lowed to  p lay  a  ro le  in  the  a f fa i rs  o f  Eskom,  o f  

the  Board  fo r  the  dura t ion  o f  a  ce r ta in  t ime.  

MS KLEIN:    Time tha t ’s  i t ,  I  can ’ t  a rgue w i th  tha t .  

CHAIRPERSON:    Yes,  ja .  

MS KLEIN:    I  th ink  we ’ re  say ing  the  same th ing  now.  10 

CHAIRPERSON:    Mmm.  

ADV SELEKA SC:    Yes,  charge 3  i s  tha t  the  d i rec tor  

au thor ised the  commiss ion ing  o f  a  med ia  s ta tement  in  

re la t ion  to  an  inqu i ry  in to  the  a f fa i rs  o f  the  company w i th  

the  ass is tance o f  the  consu l tan t  w i thout  the  knowledge 

and/or  consent  o f  the  Board .    The media  s ta tement  

consequent ly  fe l l  in to  the  pub l i c  domain .  

 Now you know Mr  Tsots i ’s  response to  tha t / .  

MS KLEIN:    I  th ink  I  heard  h im say,  i f  I  remember  

cor rec t l y  you can  he lp  me,  tha t  i t  was leaked.  20 

ADV SELEKA SC:    Yes,  you say tha t  much in  your  

a f f idav i t .  

MS KLEIN:    Yes I  th ink  tha t  was what  we were  to ld .  

ADV SELEKA SC:    And tha t  he  d idn ’ t  know how i t  got  

leaked.   Mr  Ba loy i  in  fac t  tes t i f ied  yesterday . . . [ in te rvenes]   
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MS KLEIN:    I  heard .  

ADV SELEKA SC:    Exact ly  to  tha t  e f fec t ,  tha t  apparent ly  

the  leaks were  on  the  par t  o f  the  DPE . . . [ in te rvenes]   

MS KLEIN:    Ve ry  hard  fo r  me to  comment ,  was  i t  DPE,  

wasn ’ t  i t ,  I  can  jus t  te l l  you  as  a  Board  member  what  was  

o f  concern  to  me on the  charge,  i f  you  w i l l .  

ADV SELEKA SC:    Th is  charge?  

MS KLEIN:    On tha t  charge,  o f  the  med ia  s ta tement .  

CHAIRPERSON:    Ja .  

MS KLEIN:    Okay,  here  we are  the  Board ,  we are  s i t t ing 10 

and we ’ re  d i scuss ing  th is  who le  th ing  about  the  inqu i ry  

wh ich  a l ready is  so  content ious,  and there  were  so  many 

d ive r ted  v iews.   Do you suspend,  don ’ t  you suspend you 

know,  do  you need the  inqu i ry,  don ’ t  you need the  inqu i ry.   

N ick  L inne l l  d ra f ts  a  memorandum or  a  med ia  s ta tement ,  

wh ich  I  th ink  he  a t tes ted  to .  

ADV SELEKA SC:    Yes.  

MS KLEIN:    That  someth ing  about  i s  i t  Edward  Nathan 

Sonnenberg  I  th ink  was the  group ,  o r  some group together  

w i th  . . . [ in te rvenes]   20 

ADV SELEKA SC:   Ja ,  he  d id  use the  f i rm ENS.   

MS KLEIN:    Ja ,  togethe r  w i th  a  re t i red  judge e tce te ra .    

Here  we ’ re  s i t t ing  as  a  board  member  knowing how porous  

Eskom is ,  you ta lk  about  someth ing  in  a  Board  meet ing  

wh ich  a f fec ts  peop le ’s  l i ves  and f i ve  m inutes  la te r  i t  i s  on  
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the  w i re  somewhere  so  tha t  i s  why I  th ink  there  was an 

issue o f  bugs e t ce tera .  

 Now tha t  communica t ion ,  to  the  best  o f  my 

knowledge never  came to  the  Board ,  and I  th ink  tha t  i s  

what  in fu r ia ted ,  persona l l y  me,  I  can ’ t  ta lk  about  anybody 

e lse .   How is  i t  tha t  someth ing  tha t  i s  th is  p rescr ip t i ve  ge ts  

in to  the  med ia  domain  and the  Board  hasn ’ t  s igned th is  

th ing  o f f ,  a t  a  t ime when we are  go ing  th rough  a l l  the  

vo la t i l i t y  w i th in  Eskom tha t  we are .    So I  mean,  I  ta lk  fo r  

myse l f  now,  tha t  i s  ac tua l l y,  tha t  was fo r  me very,  very  10 

upset t ing  to  read about  tha t  in  the  med ia .  

CHAIRPERSON:    Bu t  how –  on  what  bas i s  d id  you take  

the  v iew tha t  he  was respons ib le  fo r  the  s ta tement  

reach ing  the  med ia  a t  the  t ime tha t  i t  d id?  

MS KLEIN:   Cha i rperson I  can on ly  answer  you th is  way,  

none o f  us  had i t ,  i f  i t  was a  DPE l i ke  Mr  Ba loy i  sa id  

yesterday I  don ’ t  know about  tha t .   So fo r  me as  an  

ind iv idua l ,  and I  am not  ta lk ing  fo r  anybody e l se ,  you w i l l  

have to  ask  them,  th is  was in  the  hands o f  the  Cha i rpe rson  

and in  fac t  i f  I  remember  cor rec t l y  I  even,   I  sa id  in  my las t  20 

tes t imony here  tha t  the  person in  the  Cha i rperson ’s  o f f i ce ,  

Leo D lamin i ,  I  th ink  had a  copy o f  i t .    

 So  somehow i t  go t  ou t ,  so  who  leaked i t  I  don ’ t  

know.   The fac t  tha t  i t  was in  the  pub l i c  domain  and the  

fac t  tha t  i t  was in  the  Cha i rpe rson ’s  hands is  I  th ink  what  
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in fu r ia ted  me as a  person.    You may not  agree w i th  me,  

bu t  tha t ’s  my . . . [ in te rvenes]   

CHAIRPERSON:    I  can  te l l  you  tha t  there  are  a f f idav i t s  o f  

w i tnesses tha t  have been submi t ted  to  the  Commiss ion  tha t  

have found the i r  way in to  the  med ia  in  c i rcumstances  

where  they shou ld  no t  be  in  the  med ia  and  tha t  i s  

someth ing  tha t  i s  o f  g rea t  concern  to  me and somet imes 

when they do ,  when tha t  happens a  copy might  be  w i th  me  

because I  have been g iven i t  so  tha t  I  can work  on  i t ,  a  

copy might  be  w i th  a  member  o f  the  lega l  team,  a  copy 10 

might  be  w i th  an  invest iga to r.    Invest iga t ions have been 

done by the  commiss ion  to  see how do these leaks happen,  

bu t  somebody outs ide  o f  the  commiss ion  may we l l  be  

hav ing  a  copy as  we l l ,  and they happen,  so  one wonders  

whethe r  a  Board  tha t  had no agenda to  ge t  r id  o f  Mr  Tsots i  

wou ldn ’ t  have hand led  tha t  d i f fe ren t ly  in  c i r cumstances  

where  they d idn ’ t  have anyth ing  to  say he  was respons ib le  

fo r  tha t  because what  wou ld  he  be seek ing  to  ach ieve by  

leak ing  tha t  p remature ly.    You know,  I  don ’ t  know,  maybe 

somebody in  the  Board  m ight  have had an answer  to  say  20 

th is  i s  what  he  wou ld  have wanted  to  ach ieve,  I  don ’ t  know,  

so  ja ,  okay.  

ADV SELEKA SC:    Bu t  Ms K le in  he re  i s  the  po in t ,  the 

Cha i rperson ra i sed,  no t  ra i se  in  i t se l f  bu t  added to  what  Mr  

Ba loy i  was say ing  yesterday,  and i t  i s  here  in  th is  m inute .   
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The minute  says Mr  Tsots i  s ta ted  tha t ,  the  Cha i rpe rson is  

page 229:  

“Mr  Tsots i  s ta ted  tha t  he  was unaware  as  to  how the  

med ia  s ta tement  had got  in to  the  pub l i c  domain  

be fore  i t  had been approved. ”  

He repor ted  tha t  the  P&G had rev iewed the  med ia  

s ta tement  o f  wh ich  you were  par t ,  P&G,  and had asked Mr  

D lamin i  to  rev iew i t  fu r ther  a f te r  some members  had made 

fu r ther  changes .   In  the  in te r im Mr  Kumalo  had  

recommended tha t  the  med ia  s ta tement  a lso  be  rev iewed  10 

by  a  med ia  spec ia l i s t ,  Mr  H Nts inge la .   A long sess ion  had  

been he ld  w i th  Mr  Nts inge la  a f te r  the  P&G input  a t  

B ryanston C i ty  Lodge before  the  med ia  s ta tement  was  

re leased the  next  day.    

The P&G had suggested tha t  Dr  Nguban i ,  the  Act ing  

CE,  and Ms K le in  in  her  capac i t y  as  Cha i rman o f  P&G 

shou ld  accompany Mr  Tsots i  to  the  med ia  br ie f ing  wh ich  

had been done.   Mr  Tsots i  re i te ra ted  tha t  he  was unaware  

as  to  how the  med ia  s ta tement  go t  in to  the  pub l i c  domain .    

I f  no t  approved a t  leas t  tha t  med ia  s ta tement  passed under  20 

your  care fu l  eye .  

MS KLEIN:    And Cha i rperson I  want  you to  p lease g ive  me 

the  copy tha t  I  approved where  we spoke about  a  re t i red  

judge,  where  we spoke about  the  s tu f f  N ick  L inne l l  pu t  in ,  

because those were  no t  th ings tha t  were  eve r  pu t  in  f ron t  
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o f  me a t  P&G.  There  may be more  than one ve rs ion  o f  i t ,  

bu t  what  was d i scussed a t  P&G d id  no t  have the  re t i red  

judge,  i t  d id  no t  have –  the re  were  a  coup le  o f  fac tua l  

p rob lems wi th  i t ,  so  Cha i rperson i f  you can g i ve  tha t  to  me 

I  wou ld  be  ve ry  happy.  

CHAIRPERSON:    So  the  po in t  you are  mak ing  is  tha t  there  

is  a  med ia  s ta tements ,  a  p roposed media  s ta tement  tha t  

passed th rough you but  you say  tha t  one d id  no t  have  

these th ings and you are  say ing  the  one tha t  found i t s  way 

in to  the  med ia  had these th ings.  10 

MS KLEIN:    That  i s  what  I  am say ing  Cha i rpe rson.  

CHAIRPERSON:    Yes,  o f  course  one wou ld  come back to  

the  quest ion  why  wou ld  the  Cha i rperson o f  the  Board  leak 

a  s ta tement  to  the  med ia  tha t  had  not  ye t  been approved 

by  the  Board  in  c i rcumstances where  eve rybody  knew,  

inc lud ing  h im tha t  the  Board  had to  approve.   What  wou ld  

he  have been rush ing  to  ach ieve tha t  cou ld  no t  wa i t  un t i l  t  

he  Board  had approved?  

MS KLEIN:   I  cannot  answer  tha t  fo r  you Cha i rperson,  tha t  

i s  someth ing  on ly  he  can answer.  20 

CHAIRPERSON:    Wel l  i t  i s  the  k ind  o f  quest ion  tha t  I  am 

say ing  the  Board  be fore  charg ing  h im wi th  th is  ought  to  

have asked i t se l f  to  say  i f  we are  say ing  we are  charg ing  

the  Cha i rperson fo r  th is  what  a re  we say ing  he  wou ld  have  

wanted to  ach ieve,  why wou ld  he  have done th is?    He is  
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the  Cha i rperson o f  th is  Board ,  he  wou ld  have known tha t  

there  was a  med ia  s ta tement  be ing  prepared,  wh ich  wou ld  

have had to  be  approved by  th is  Board  then i t  cou ld  be  

sent  to  the  med ia .   What  i s  i t  tha t  he  wou ld  have been in  a  

rush to  ach ieve by  send ing  out  ac tua l l y  a  s ta tement  tha t  

has no t  been approved?    

 Why wou ld  he  do  tha t?    I  am suggest ing  to  you is  the 

board should have said but  i t  does not  make sense to th ink i t  

was him.   

MS KLEIN :    Chai rperson,  possible not .  10 

CHAIRPERSON :    Yes.  

MS KLEIN :    But  I  th ink i t  is important  to note that  the very 

document that  Nick Linnel l ,  the media statement Nick Linnel l  

put  together or he lped to craf t ,  is the one that  found i ts way 

into the press,  not  what was discussed with the board.  

CHAIRPERSON :    Yes.  

MS KLEIN :    And I  th ink that  may be. . .  your quest ion about,  

what did he stand to benef i t?  

CHAIRPERSON :    H’m.  

MS KLEIN :    I  do not  know.  I f  one is to assume that  Mr 20 

Tsotsi  was taking instruct ions,  maybe Mr Tsotsi  was under 

pressure to get  exact ly what he was instructed to  do,  out  

there.   I  do not  know.  I  cannot respond.  

CHAIRPERSON :    You see,  i f  the board’s  th inking was that  i t  

was Mr Linnel l ,  maybe there would have been no basis for 
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th inking along those l ines.   Maybe there would have been for 

present  purposes,  I  leave i t  at  that .    

 But  I  have more d i ff icul ty wi th the board think ing that  the 

chairperson would prematurely release such a statement.   I  

am incl ined to th ink the board should have thought but  why 

would i t  have. . .   

 Why would he real ly have done that  when he knew the 

t ime before he gives us the media statement and then we 

approve i t  and then i t  can go out? 

MS KLEIN :    I  hear you Chai rperson. 10 

CHAIRPERSON :    H’m.  

MS KLEIN :    I  am giving you my perspect ive.  

CHAIRPERSON :    Yes,  yes.  

MS KLEIN :    But  I  do hear you.  

CHAIRPERSON :    No,  thank you.  

MS KLEIN :    Yes.  

CHAIRPERSON :    Mr Seleka,  we are at  quarter past . . .  f i f teen 

minutes past  s ix.   I  would l ike us to f in ish at  hal f -past  s ix  i f  

we can.  

ADV SELEKA SC :    Before that .  20 

CHAIRPERSON :    I  am ment ioning that  because i f  we are not  

done by that  t ime, we might  have to adjourn and 

unfortunately,  Ms Klein might  have to give us another. .  might  

have to come back.   But  I  would have l iked us to f in ish wi th  

her.    
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    She was here a lready yesterday.  

ADV SELEKA SC :    Yes.  

MS KLEIN :    Yes.  

CHAIRPERSON :    And there real ly k indly had no object ion to 

coming back today and she has been on the wi tness stand 

for the whole day.   But  also,  I  am th inking . . . [ intervenes]   

MS KLEIN :    I t  is the second day Chai rperson.  

CHAIRPERSON :    H’m? 

MS KLEIN :    I t  is the second day.  10 

CHAIRPERSON :    Oh,  ja.   [ laughing]  

MS KLEIN :    [ laughing]  

CHAIRPERSON :    But  I  do not  know.  What  is your  own 

assessment of  how far we are to f in ishing issues?  But  as I  

said,  you know, the issues we are deal ing wi th are important .  

ADV SELEKA SC :    Yes,  they are.  

CHAIRPERSON :    I f  we have to arrange for her to come 

back,  we might  have to do that .  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    But  i f  we are about to f in ish,  then i t  is  20 

f ine.  

ADV SELEKA SC :    I  th ink we are about to f in ish,  Chai r.  

CHAIRPERSON :    Ja,  okay.  

ADV SELEKA SC :    Let  me just  pace mysel f .  

CHAIRPERSON :    Okay.   Wel l ,  I  must  say to Ms Klein.   Just  
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remember that  even i f  come hal f -past ,  we say we are 

f in ished.   We might  th ink of  someth ing later.  

ADV SELEKA SC :    Yes.  

MS KLEIN :    Yes.  

CHAIRPERSON :    And ask you to come back.  [ laughing]  

MS KLEIN :    Ja-no,  I  understand.    

ADV SELEKA SC :    She already owns us a supplementary 

aff idavi t ,  Chai r.   

CHAIRPERSON :    [ laughing]  

MS KLEIN :    [ laughing]  10 

CHAIRPERSON :    Ja,  okay al r ight .  

ADV SELEKA SC :    Ms Klein,  in  the minutes,  i t  is c lear  that  

the person who chaired the meet ing,  I  th ink i t  is  mister  

. . . [ intervenes]   

MS KLEIN :    Pamensky.  

ADV SELEKA SC :    He gives the opportuni ty to the members 

to come.  I t  says:  

“The act ing chai rman thanked Mr Tsotsi  for his  

presentat ion and asked members i f  they wanted 

clar i ty on any i tems.”  20 

 The only quest ion we see there is about  Sumitomo 

Corporat ion.   No one else raised the concerns you are 

ra is ing now, not  even yoursel f .    

 That ,  we are charging you because you leaked a 

statement that  did  not  pass through us,  the P&G.  As he has 
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explained in himsel f  here.    

 But  th is comes f ive years later f rom you.   More than f ive 

years later.   How should the Commission deal  wi th that?  

Because i t  is not  on the day when you are g iven the 

opportuni ty.    

 Do you have any comments?  I  mean,  members are. . .  

ask members i f  they want to clar i ty on any i tems.   

MS KLEIN :    Chairperson,  I  know we are mindful  of  t ime.  I  

am not  sure what is the quest ion.   I  mean, what is  

. . . [ intervenes]   10 

ADV SELEKA SC :    The quest ion is . . . [ intervenes]   

MS KLEIN :    What  is f ive years later? 

ADV SELEKA SC :    No,  let  me clar i fy.   The quest ion is.   You 

have said to the Chairperson.   Mr Tsotsi . . .  g ive me this. . .  you 

say to us.   Give me the media statement that  was leaked so I  

can show you i t  does not . . .   

 Essent ia l ly,  you are saying,  i t  does not . . .  i t  is not  the 

same that  passed before us as the P&G.  I  said,  Mr Tsotsi  

to ld you the media statement that  was leaked is exact ly the 

one that  passed before you as the P&G.   20 

 He is saying that  here.   The chai rperson gives you the 

opportuni ty to clar i fy.   I f  you have any quest ions of  c lar i ty 

wi th Mr Tsotsi .    

 The only quest ion we are seeing in the minutes,  i t  is  

about  Sumitomo Corporat ion.   Your concerns which you have 
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now laid out  before the Chairperson are not  here.   More than 

f ive years later.  

MS KLEIN :    Chai rperson,  I  am not  even sure how to answer 

that  quest ion.    

CHAIRPERSON :    Wel l ,  the f i rst  quest ion is in effect .   How 

can you now, more than f ive years later,  say that  the 

statement that  was leaked to the media was not  the same as 

the statement that  went through the P&G Commit tee, 

because. . .   

 I  guess,  i t  is Mr Tsotsi ,  who said in your  presence,  the 10 

statement that  went to the media is  the same statement that  

went through the P&G Commit tee.    

 And at  that  stage,  you al l  d id not  say:   No,  that  is not  

t rue.   That  is the f i rst  quest ion.   What do you say to that? 

MS KLEIN :    Chairperson,  al l  I  can say to you is.   I  cannot  

answer that .  

CHAIRPERSON :    Yes,  yes.  

MS KLEIN :    I  mean real ly.  

CHAIRPERSON :    Yes.  

MS KLEIN :    I f  you are asking me, why did I  not  say i t  that  20 

night? 

CHAIRPERSON :    Yes.   And the idea is s imply that ,  i f  at  that  

t ime, your knowledge was that  the statement that  was leaked 

to the media was not  the one that  went through the P&G 

Commit tee,  you would have raised that  to say:   No,  no,  no.   
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These are two di fferent  statements.    

 But  i f  you did not  raise i t ,  i t  suggests that  your  

knowledge may have been the same as his,  namely i t  is the 

same statement that  went  through the P&G Commit tee that  

was leaked.  

MS KLEIN :    Okay.   Chai rperson,  I  am not  sure that  I . . .   I  

want  to disagree wi th that .  

CHAIRPERSON :    H’m.  

MS KLEIN :    The very purpose of  the charge was that  what 

was agreed with us was not  what was in the media.  10 

CHAIRPERSON :    Yes.  

MS KLEIN :    So to say that  why I  am raising i t  f ive years 

later.   The very charge was i t  was a di fferent . . .  

CHAIRPERSON :    H’m, h’m.  But  remember that  Mr Seleka is 

reading where he says Mr Tsotsi  said in effect ,  I  am put t ing i t  

in my words now,  but :   What are you people talk ing about?  

I t  was the same statement.    

 Now what he is saying is.   I f  you did not  agree wi th Mr 

Tsotsi  that  i t  was the same statement,  you would have sa id 

there and then:   But  Mr Tsotsi ,  what . . .  your. . .  that  is not  t rue.   20 

The statement that  went through the P&G Commit tee is not  

the statement that  founds i ts way to the media.    

 But  because you did not  say that ,  one tends to think i t  

must  be because what Mr Tsotsi  was saying was in  

accordance with your knowledge of  the facts.    
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MS KLEIN :    Chai rperson,  where I  am struggl ing here.  

CHAIRPERSON :    Is about  the charge? 

MS KLEIN :    I t  is. . .  that  was the actual  charge.  

CHAIRPERSON :    Yes.  

MS KLEIN :    The charge is,  i t  was a di fferent  th ing.   What 

was I  going to add on . . . [ intervenes]   

CHAIRPERSON :    Yes.  

MS KLEIN :    . . . i f  that  was the actual  charge?  The charge is  

. . . [ intervenes]   

CHAIRPERSON :    Yes.  10 

MS KLEIN :    . . . that  th is is not  the statement.   So not  rais ing 

i t  at  another t ime,  I  am not  sure what benef i t  that  would have 

been.  

CHAIRPERSON :    But  remember,  that  i f  the charge was:   Mr 

Tsotsi ,  you leaked to the media a statement that  had not  

gone through the P&G or the board.   I t  was an excel lent . . .  i t  

would have been an excel lent  defence for Mr Tsotsi  to say to 

the charge,  to say:   But  actual ly,  i t  is the same.   

MS KLEIN :    H’m.  

CHAIRPERSON :    You must acqui t  h im on the charge 20 

because i f  he says i t  was the same statement,  the one that  

was leaked or that  went to  the media,  is the one that  went  

through the P&G Commit tee.    

 So now, when he conf i rms you or when he says that ,  i f  

you know that  not  to be t rue,  you are expected to  say:   No,  
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no,  no.   Mr Tsotsi ,  you are not . . .  that  is wrong.   The 

statement that  went to  the media is  not  the same as the 

statement that  went through the P&G Commit tee.    

 But  you do not  say that .   How could you not  say that  i f  

your knowledge was that  what Mr Tsots i  was saying was 

false? 

MS KLEIN :    Chai rperson,  the way I  understood i t  was.   That  

was the charge that  i t  was leaked.   Now i f  i t  was exact ly the 

same, why is the fact  that  i t  was leaked such a b ig issue?  I  

mean, I  do not ,  unfortunately,  have the benef i t  of  having that  10 

minute in f ront  of  me.  

CHAIRPERSON :    Ja.  

MS KLEIN :    Because Mr Tsotsi ’s minute. . .  actual ly,  can you 

just  give me that?  Because he responds to that .    

CHAIRPERSON :    Ja.  

MS KLEIN :    Maybe i t  is  just  interest . . .  can we just  read what  

Mr Tsotsi ’s response. . .  

CHAIRPERSON :    Mr Seleka knows the . . . [ intervenes]   

ADV SELEKA SC :    Ja,  the reference bundle.  

MS KLEIN :    Where is i t?  20 

ADV SELEKA SC :    The reference bundle.  

MS KLEIN :    Ja? 

ADV SELEKA SC :    Page 228.  

CHAIRPERSON :    Just  ass ist  her in terms of  where to f ind 

what.  
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MS KLEIN :    Yes,  just  give me some t ime.  P lease,  Mr Chai r.  

ADV SELEKA SC :    Yes.  

MS KLEIN :    Just  hang on.  

ADV SELEKA SC :    And Chai r,  might  I  add . . . [ intervenes]   

MS KLEIN :    Is i t  341(?)?. . . [ intervenes]   

ADV SELEKA SC :    . . .Ms Klein is looking at  that .   Ms Klein,  

you wi l l  see the beginning of  the charge is that  he 

commissioned a media statement in relat ion to an inquiry  

into the affai rs of  the company wi th the assistance of  the 

consul tant .   And here is the charge:   Without  the knowledge 10 

and/or consent of  the board.   Now that  f i rst  part  has nothing 

to do wi th lead.  

CHAIRPERSON :    [ Indist inct ]  [microphone not  switched on. ]  

ADV SELEKA SC :    Yes.   Page 228.    

MS KLEIN :    Chai rperson,  can I  in the interest  of  t ime? 

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Yes.  

MS KLEIN :    Can I  . . . [ intervenes]   

ADV SELEKA SC :    Okay,  I  have read this.  

MS KLEIN :    Can I  he lp the Commission? 20 

CHAIRPERSON :    Yes.  

MS KLEIN :    I f  your v iew is that  I  have done something 

wrong here,  then let  me take the punishment.    

ADV SELEKA SC :    Not  you . . . [ intervenes]   

CHAIRPERSON :    I  am sorry.   Just  come closer  to the 
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. . . [ intervenes]   

MS KLEIN :    No,  no,  no.   I  know what you are saying.  

CHAIRPERSON :    Come closer to the mic and face this side.  

MS KLEIN :    Sorry,  Chairperson.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Yes.  

MS KLEIN :    I  say,  i f  your v iew is that  I  have done something 

wrong,  then let  me take the responsibi l i ty for that .  

CHAIRPERSON :    No,  at  th is  stage,  one is not  necessari ly  

saying you have done something wrong.   At  th is stage,  one 10 

is t ry ing to understand why the board behaved the way i t  

behaved.   

 One.. .  under charge one,  i t  charges Mr Tsots i  wi th 

br inging Mr Linnel l  wi thout  fo l lowing processes or  wi thout  

the board ’s approval  and yet  i t  embraced Mr Linnel l .    

 So one does not  understand this  kind of  behaviour.   Two, 

i t  now charges h im with leaking or sending out  a  media 

statement wi thout  the knowledge or  consent of  the board.  

ADV SELEKA SC :    Let  me assist  the Chai r.   The second 

charge,  actual ly,  f lows f rom the f i rst .  20 

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Which is,  Mr Linnel l  commenced work 

wi thout  the board being informed.   

CHAIRPERSON :    Ja,  wi thout  the board being informed.  But  

that  is that  part .  



08 OCTOBER 2020 – DAY 279 
 

Page 275 of 285 
 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    But  that  is not  what you have asked her  

for now.  

ADV SELEKA SC :    No . . . [ intervenes]   

MS KLEIN :    No,  i t  is when . . . [ intervenes]   

ADV SELEKA SC :    . . . i t  is where the f i rst  charge 

. . . [ intervenes]   

CHAIRPERSON :    Oh,  okay.  

ADV SELEKA SC :    The f i rst  charge is  what the Chairperson 

has in mind.  10 

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    That  is he is commissioned the draf t ing 

of  the media statement . . . [ intervenes]   

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    . . .wi thout  the knowledge or consent of  

the board.  

CHAIRPERSON :    Of  the board.   So one is simply saying.   Is 

th is a case where the board genuinely had a reason to act  

against  Mr Tsots i  or could i t  be that  Mr Tsotsi  was not  

wanted as chai rperson of  th is board anymore and something 20 

had to be found to kick him out?   

 And when one thinks about that  Ms Klein,  one has got  to 

also think about who replaced Mr Tsotsi  when he has been 

kicked out .    

MS KLEIN :    H’m.  
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CHAIRPERSON :    He is replaced by Dr Ngubane as 

Chairperson.   And Dr Ngubane had an exist ing rela t ionship 

wi th Mr Sal im Essa.   He acknowledged that  when he gave 

evidence here.   Number one.    

 Number two,  later on as chai rperson of  th is board,  Dr  

Ngubane has the kind of  relat ionship wi th Mr Sal im Essa that  

he seems to al low Mr Essa to send him documents,  

indicat ing what decisions must  be taken by the board.   And 

Dr Ngubane places those before the board and the board 

takes those decis ions.    10 

 So you then go back to saying,  ear ly February,  Mr Tsotsi  

says:   Mr Tony Gupta said,  we put  you into this  posi t ion.   We 

can take you out .    

 Is i t  a coincidence that  on the evidence that  one has 

heard so far?  Maybe there wi l l  be other ev idence about Mr 

Tsotsi  that  might  change the picture.    

 But  on the evidence that  one has said,  i t  appears as i f  

Mr Tsotsi  was not  cooperat ing wi th  the Guptas and he was 

kicked out .    

 Somebody was put  in as chairperson of  the board in the 20 

place of  Mr Tsotsi ,  who was prepared to a l low Mr Sal im 

Essa. . .   

 I  do not  know whether Mr Howard(?) too,  to basical ly  

inf luence what decisions the board was taken.   At  least  in 

regard to the newspapers that  . . . [ in tervenes]   
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MS KLEIN :    Sure.  

CHAIRPERSON :    . . .were deal t  wi th in in a part icu lar  

document.   Is i t  a coincidence or was this. . .  was the whole 

thing part  of  a larger plan?  We wi l l  get  r id of  these three 

execut ives.    

 Maybe because we know that  they are not  the type of  

people who are going to cooperate wi th us.   Or because we 

do not  know whether  they wi l l  cooperate or  they wi l l  not .   

Once we have got  r id of  them, we wi l l  get  r id of  Mr Tsotsi  

because he is not  cooperat ing.    10 

 Then we wi l l  push somebody into the posi t ion of  

chairperson of  the board that  we know wi l l  a l low us to 

inf luence what the board is doing.    

 And then,  we wi l l  go. . .  we wi l l  then say,  let  us br ing in  

Mr Br ian Molefe f rom Transnet and Anoj  Singh and they wi l l  

then be brought to Eskom.   

 So one asks the quest ion where i t  was part  of  a  b igger 

plan or whether  i t  was a coinc idence that  these three 

execut ives were lef t .    

 That  Mr Tsotsi  le f t  or was kicked out .   That  i t  was Mr 20 

Brian Molefe and Mr Anoj  Singh who were brought in.   

Whether al l  of  these were coincidental .    

MS KLEIN :    Chai rperson,  maybe just  one comment f rom my 

side and I  know we are pushing t ime.  

CHAIRPERSON :    H’m.  
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MS KLEIN :    You know everything that  you have said now is 

probable.   You know, l ike you say,  i f  you take i t  a l l  into 

account and you have had the benef i t  of  looking at  al l  of  the 

aff idavi ts.   But  when the board was replaced,  sure ly that  

would have been a good t ime i f  the idea was to get  r id of  Mr 

Tsotsi ,  and I  am not  ta lk ing about suspensions and th is.  

CHAIRPERSON :    Yes,  yes.  

MS KLEIN :    But  in terms of  the bigger plan.  

CHAIRPERSON :    Yes.  

MS KLEIN :    I f  i t  was that .    10 

CHAIRPERSON :    Yes.  

MS KLEIN :    You know, because the board was only 

appointed in December.  

CHAIRPERSON :    December 2014.  

ADV SELEKA SC :    2014.  

MS KLEIN :    Ja,  2014.  

CHAIRPERSON :    Ja.  

MS KLEIN :    But . . .  anyway. . .  but  look,  that  is not  my job.   I  

am not  here to ask quest ions.   Sorry.   I  am not  here to ask 

quest ions.    20 

 But  I  mean, based on what you have just  said.   I . . .  that  

is al l  I  could think,  you know, i f  i t  was part  of  a bigger  

scheme, rather than going through al l  of  the pain of  doing al l  

of  th is.    

 I  mean, that  would have been probably. . .  i f  I  were the 
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one pul l ing the str ings,  f i rst . . .   But  Chai rperson,  I  cannot 

respond to that .  

CHAIRPERSON :    No,  no.   I  understand what you are saying 

and one does. . .   I  mean, one of  the quest ions that  arose wi th  

me is.   Both in  regard to. . .  wel l ,  f i rst ly in regard to Mr 

Matona.    

MS KLEIN :    Mister?  Sorry? 

CHAIRPERSON :    Mr Matona.  

MS KLEIN :    Matona.  

CHAIRPERSON :    To say,  but  th is man was appointed 10 

. . . [ intervenes]   

MS KLEIN :    I  know.  

CHAIRPERSON :    . . .  to th is posi t ion at  Eskom only in 

October.  

MS KLEIN :    H’m.  

CHAIRPERSON :    Why do you want to get  r id of  him so 

quickly?  I t  does not  seem to make sense.  

MS KLEIN :    H’m.  

CHAIRPERSON :    He had not  been al lowed, i t  seemed to 

me,  to show himsel f ,  h is capabi l i t ies,  put  together  his plans 20 

and test  them and see whether they worked.   And when he is 

got  r id of ,  i t  is not  on the basis that  he is being confronted to  

say:   You cannot do this job.   I t  is too much for you.   Or,  your 

performance is poor.   No,  i t  is not  that .   But  he is got  r id of .    

MS KLEIN :    H’m.  
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CHAIRPERSON :    Then you come to Mr Tsots i  and you say:   

Why was he al lowed to cont inue wi th the new board? 

MS KLEIN :    H’m? 

CHAIRPERSON :    And then he gets. . .  got  r id of  l ike th is.   But  

of  course,  the person who al lowed him to cont inue is the 

minister.   And on the face of  i t ,  i t  is  not  the minister who got  

r id of  him.  I t  is the board.   This board was new.  I t  had not  

worked with him for a long t ime and suddenly seems to be so 

intolerant  of  him and get  r id of  him.   

 Then Dr Ngubane takes over and Br ian Molefe is brought 10 

in.   Then Mr Anoj  Singh is brought in.   And of  course,  we 

know later  in 2015,  certain  th ings happened with regard to  

opt imum coal  and bet ter and so on.   Ja,  okay.  

MS KLEIN :    Thank you,  Chai r.  

ADV SELEKA SC :    Ja.   Chai r,  that  is  why I  cannot control  

the t ime.  [ laughing]  

MS KLEIN :    [ laughing]  

CHAIRPERSON :    [ laughing]   Ja-no,  I  th ink i f . . .   

ADV SELEKA SC :    [ laughing]  

CHAIRPERSON :    I  th ink we have to stop.  20 

ADV SELEKA SC :    I  have one or two . . . [ intervenes]   

MS KLEIN :    P lease.  

ADV SELEKA SC :    Let  us. . .  

CHAIRPERSON :    One or two quest ions? 

ADV SELEKA SC :    Ja.   Let  us see . . . [ intervenes]   
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CHAIRPERSON :    But  we. . .  af ter that . . .  but  I  do not  want us 

to not  do just ice on issues.  

ADV SELEKA SC :    Yes,  okay.  

CHAIRPERSON :    I f  you ask those two,  wi l l  you be 

comfortable that  we have covered them or we should arrange 

for Ms Klein to come back later?  I  do not  want us to. . .  

ADV SELEKA SC :    Ja.   Miss. . .   Yes,  i t  wi l l . . .  I  wi l l  be 

rest r ict ing mysel f .  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    I f  I  say to. . .  I  wi l l  be rest r ict ing mysel f .  10 

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    So. . .  

CHAIRPERSON :    Wel l ,  maybe we should adjourn.   Maybe 

we should adjourn.  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    I f  obviously,  you note where you were.   

[ laughing]  

ADV SELEKA SC :    I  know.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    No,  I  am know.  20 

CHAIRPERSON :    But  when she comes back,  how much t ime 

do you think you need? 

ADV SELEKA SC :    Thi r ty minutes.  

CHAIRPERSON :    H’m? 

ADV SELEKA SC :    Thi r ty minutes.  
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CHAIRPERSON :    Th ir ty minutes.  

ADV SELEKA SC :    I  personal ly th i r ty minutes.   [ laughing]  

CHAIRPERSON :    [ laughing]   Oh, wel l  . . . [ intervenes]   

ADV SELEKA SC :    He is laughing at  me Chai r.  

MS KLEIN :    Can we not  f ind . . . [ intervenes]   

CHAIRPERSON :    This gets slapped to me al l  the t ime.   

[ laughing]  

ADV SELEKA SC :    [ laughing]  

MS KLEIN :    Chai rperson,  can we not  t ry to f in ish now, 

please?  I  am becoming a permanent feature here.   I  prefer  10 

not  to.  

CHAIRPERSON :    Sorry? 

MS KLEIN :    I  am feel ing I  am becoming a permanent  feature 

here.   I  prefer to get  th is done.  

ADV SELEKA SC :    No,  i t  is to seven.  

CHAIRPERSON :    Ja-no,  we must adjourn.   I f  at  a l l  possible,  

I  was thinking.   Maybe.. .  I  th ink Dr Ngubane is coming on 

Tuesday,  is i t  not? 

ADV SELEKA SC :    Tuesday,  next  week.  

CHAIRPERSON :    I f  at  a l l  possible ,  we could start  wi th her  20 

. . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .before Dr Ngubane.  

ADV SELEKA SC :    Tuesday,  the 13 t h.  

CHAIRPERSON :    How is your. . .  do you know whether that  is 
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doable? 

MS KLEIN :    Let  me see on my phone and I  wi l l  quickly te l l  

you Chai r.    

CHAIRPERSON :    And . . . [ intervenes]   

MS KLEIN :    Just  a minute.  

CHAIRPERSON :    And your counsel? 

ADV MAHON :    I  beg your pardon,  Chairperson.  

CHAIRPERSON :    Yes.  

ADV MAHON :    I  am unfortunately involved in an arb i t rat ion 

that  is running the whole of  next  week.  10 

CHAIRPERSON :    The whole of  next  week? 

ADV MAHON :    [No audible reply]   

CHAIRPERSON :    Mr Seleka,  says he needs about 30-

minutes.   I  doubt  i f  I  wi l l  have a lot  of  quest ions.   I  g ive no 

guarantee but  I  doubt .    

ADV SELEKA SC :    [ laughing]  

MS KLEIN :    [ laughing]  

CHAIRPERSON :    I  am wonder ing whether i t  might  be 

possible,  depending on when your arbi t rat ion starts and 

when i t  f in ishes,  whether i t  might  be possible to start  ear ly  20 

wi th her on one of  the days next  week.    

 And you come and then we give that  30-minutes or  

whatever and then you can proceed.   

 Or we.. .  she comes in the af ternoon late,  l ike,  four  

o’c lock or f ive o’c lock.   We take 30-minutes.   You might  be 
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out  of  that  arbi t rat ion.   Is that  doable? 

ADV MAHON :    I  th ink so Chai r.   My preference then would 

be the af ternoon because . . . [ intervenes]   

CHAIRPERSON :    For the af ternoon, yes.  

ADV MAHON :    . . . then we have no r isk of  any . . . [ intervenes]   

CHAIRPERSON :    No,  no.   That  is f ine.   I  th ink what  should 

happen then.   Mr Seleka wi l l  ta lk to you and obviously Ms 

Klein,  which of  the days next  week we wi l l  see but  let  us f ind 

a day where she can come, four o’c lock or f ive o’clock.   And 

you. . .  when your arbi t rat ion might  be done for the day.  10 

ADV MAHON :    Yes,  Chai r.  

CHAIRPERSON :    Then we f in ish.   Is that  al r ight? 

ADV MAHON :    Yes,  thank you Chai r.  

CHAIRPERSON :    Okay.   Would that  be f ine wi th you Ms 

Klein? 

MS KLEIN :    Not  my f i rst  choice Chairperson but  thank you 

very much.  

ADV SELEKA SC :    [ laughing]  

CHAIRPERSON :    [ laughing]  

MS KLEIN :    I t  does not  look l ike that  I  have got  too much of  20 

choice.    

ADV SELEKA SC :    [ laughing]  

CHAIRPERSON :    [ laughing]   Okay al r ight .    

ADV SELEKA SC :    Sorry.  

CHAIRPERSON :    Okay al r ight .   Thank you very much to 
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everybody who.. .  everybody has cooperated.   Thank you very 

much.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    We are going to adjourn for the day.   And 

tomorrow . . . [ intervenes]   

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    . . . I  wi l l  hear an appl icat ion at  nine and 

af ter that ,  there wi l l  be another  wi tness who wi l l  be coming 

in.  

ADV SELEKA SC :    There is two more . . . [ intervenes]   10 

CHAIRPERSON :    There is two more? 

ADV SELEKA SC :    . . .wi tnesses,  Chai r.  

CHAIRPERSON :    Okay al r ight .    

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.   Thank you.   We adjourn for  the 

day.   We adjourn.  

ADV SELEKA SC :    Thank you,  Chai r.    

INQUIRY ADJOURNS TO 9 OCTOBER 2020     

 


