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PROCEEDINGS RESUME ON 06 OCTOBER 2020  

CHAIRPERSON:    Good morn ing  Mr  Se leka.  

ADV SELEKA SC:   Good morn ing .  

CHAIRPERSON:   Good morn ing  everybody.  

ADV SELEKA SC:   Morn ing .  

MR LINNELL:   Cha i r  I  cannot  hear.    

UNKNOWN PERSON:   I  can  hear  you.   

MR LINNELL:    They do not  seem to  hear  me.  

CHAIRPERSON:   What  i s  tha t  now? 

UNKNOWN PERSON:   A re  you sure  about  tha t  because 10 

they a l so  do  not  fo rge t  th ings a re  on  mute  a t  the  moment .  

MR LINNELL:   Oh okay a l r i gh t .  

ADV SELEKA SC:   Mr  L inne l l  was say ing  he  cou ld  no t  hear  

us .  

MR LINNELL:   I  can  hear  you now Counse l .  

ADV SELEKA SC:   He can hear  now.  

CHAIRPERSON:   Yes those th ings shou ld  be  checked  

before  I  come in .    

ADV SELEKA SC:   Indeed so .  

CHAIRPERSON:   Yes.   A re  we ready?  20 

ADV SELEKA SC:   We are  ready Cha i rperson.  

CHAIRPERSON:   Yes okay le t  us  ge t  go ing .   Mr  L inne l l  the  

oa th  you took yeste rday cont inues to  app ly  today.   You 

unders tand tha t?  

MR LINNELL:   I  unders tand tha t  Mr  Cha i rman.  
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CHAIRPERSON:   Okay a l r igh t .   Thank you.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I  know tha t  when we los t  the  s igna l  I  had  

asked you a  cer ta in  quest ion  and I  asked you not  to  fo rge t  

the  quest ion  and  your  answer  and you promised not  to  

fo rge t  the  quest ion  and the  answer.   Do you s t i l l  remember  

the  quest ion  and the  answer?  

MR LINNELL:   I  do  indeed Mr  Cha i rman.    

CHAIRPERSON:   Okay a l r igh t .   I  cannot  remember  what  

the  quest ion  was.   Obv ious ly,  I  do  no t  know what  the  10 

answer  was go ing  to  be .  

MR LINNELL:   I  w i l l  fo l low on f rom tha t  as  you asked me to  

do .   Mr  Cha i rman  yeste rday you asked a  spec i f i c  quest ion ;  

cou ld  I  have made a  s ta tement  –  a  genera l  s ta tement  tha t  

s ta te  owned enterp r ises  and o ther  s ta te  en t i t ies  tha t  the 

in te rna l  capac i ty  o r  capab i l i t y  to  in te r rup t  and  prevent  

cor rup t ion .   So you quer ied  tha t  on  the  bas is  tha t  these 

ent i t ies  a l l  have capab le  Human Resource  and Lega l  

Depar tments  w i th in  them and then the re fore  shou ld  no t  

necessar i l y  need ex te rna l  … 20 

ADV SELEKA SC:   I t  seems we los t  the  sound.  

CHAIRPERSON:   Wel l  we have los t  h im.  

ADV SELEKA SC:   Yes.   Okay he is  s t i l l  ta lk ing  bu t  we 

cannot  hear  h im.   We cannot  hear  you Mr  N ick .   Maybe you  

can hear  us  bu t  we… 
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CHAIRPERSON:   Do I  need to  ad journ?  

MR LINNELL:   No,  no  I… 

ADV SELEKA SC:   Oh there .  

CHAIRPERSON:   Oh is  he  coming back?  

ADV SELEKA SC:   Yes.  

MR LINNELL:   Mr  Cha i rman so  you quer ied  whether  why  

was i t  no t  tha t  in te rna l  compan ies  w i th  HR Depar tments  

and Lega l  Depar tments  had the  capac i ty  to  do  th is .   And … 

ADV SELEKA SC:   Okay now.  

CHAIRPERSON:   Yes now… 10 

MR LINNELL:   You wanted my answer… 

CHAIRPERSON:   Yes I  am sor ry  Mr  L inne l l  you have  

he lped me remember  what  my quest ion  was but  I  th ink  you  

may have unders tood i t  in  d i f fe ren t  way than I  in tended i t .   

I  th ink  you had sa id  tha t  you had ass is ted  SAA to  dea l  w i th  

a  d isc ip l ina ry  mat te r  o r  d isc ip l i nary  hear ing  re la t ing  to  

somebody a t  SAA.   And I  had quest ioned why Ms Dudu  

Myen i  wou ld  br ing  you in to  dea l  w i th  tha t  because an ent i t y  

such as  SAA wou ld  have a  Lega l  Depar tment  and wou ld  

have a  Human Resources Depar tment  tha t  cou ld  dea l  w i th  20 

d isc ip l ina ry  mat te rs .   I  th ink  tha t  was –  tha t  was my –  my 

quest ion .   And you were  go ing  to  g ive  your  answer  because  

I  th ink  you sa id  tha t  SAA d id  no t  have –  e i ther  d id  no t  have  

a  Lega l  Depar tment  o r  d id  no t  have peop le  who cou ld  do  

what  you were  do ing .  
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MR LINNELL:   Mr  Cha i rman tha t  –  as  I  unders tood your  

quest ion  then.  

CHAIRPERSON:   Yes.  

MR LINNELL:   My answer  to  tha t  is  –  i s  tha t  i f  i t  were  t rue  

tha t  these s ta te  owned ente rpr i ses  inc lud ing  South  A f r i can  

A i rways and Eskom and o thers  d id  have the  capac i ty  to  do  

as  you w i l l  expec t  then you wou ld  no t  be  here  fo r  the  las t  

200 hundred days l i s ten ing  da i l y  to  s ta te  owned 

enterpr i ses  tha t  had fa i led  to  de tec t  and  prevent  

cor rup t ion .   10 

Every  s ing le  one had an in te rna l  HR and Lega l  

Depar tment  and every  s ing le  day  brought  be fo re  you are  

ins tances o f  how tha t  fa i led .   And South  A f r i can A i rways is  

no  except ion .    

In  the  case o f  South  A f r i can A i rways where  I  

per fo rmed a  coord ina t ing  ro le  i t  p rov ided an ex te rna l  

in f luence to  the  –  the  invest iga t ion  and i t  a l lowed a  l igh t  to  

be  sh ined on  tha t  invest iga t ion  wh ich  the  in te rna l  

funct ionar ies  were  d ispossessed  o f  tha t  power  s imp ly  

because o f  the  env i ronment  in  wh ich  s ta te  owned  20 

enterpr i ses  and o ther  s ta te  en t i t ies  are  ob l iged to  opera te  

even to  th is  day.    

So my comments  S i r  was to  make i t  c lear  tha t  th is  –  

the  ro le  o f  an  ex terna l  coord ina to r  l i ved  –  a  l iber ty  cou ld  

de tec t  what  was wrong;  to  h igh l igh t  i t  and expose i t  was a  
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pos i t i ve  in f luence in  va lue  to  these ent i t ies  and  when I  

come befo re  you  w i th  my a f f idav i t  wh ich  the  commiss ion  

has in  respect  o f  SAA I  wou ld  hope to  exp la in  my ro le  

there .    

Obv ious l y  today  as  we go th rough my ro le  as  a  

coord ina tor  a t  Eskom,  I  hope to  be  ab le  to  p rov ide  you w i th  

tha t  exp lanat ion  o f  what  my conduct  was a t  SAA.   In  fac t ,  

and the  fac t  tha t  o ther  en t i t ies  m ight  have had an agenda 

why they m ight  o f  in te rposed my ro le  I  wou ld  ask  to  have 

tha t  d ivorced f rom what  I  d id .   Because what  I  d id  i s  what  I  10 

d id .    

The i r  mot ive  they  must  come before  you and exp la in  

d i rec t l y.    But  I  do  no t  conduct  the i r  mot ive ;  I  conducted my  

ro le  wh ich  I  hope  to  pu t  to  you today S i r.  

CHAIRPERSON:   No,  no  I  unders tand what  you are  say ing  

Mr  L inne l l  bu t  I  th ink  your  answer  i s  w ider  than my  

quest ion  or  maybe address is  a  s l igh t ly  d i f fe ren t  i ssue.   

You ta lk  about  co r rup t ion  in  genera l .   I  was ta lk ing  about  to  

the  ex ten t  tha t  you were  brought  in  to  dea l  w i th  d isc ip l inary  

mat te rs  to  the  ex ten t  tha t  you were  brought  in  to  dea l  w i th  20 

d isc ip l ina ry  mat te rs .    

So my quest ion  was;  my unders tand ing  wou ld  be  

tha t  the  –  these  SOE’s  wou ld  have peop le  who can run  

d isc ip l ina ry  hear ings and I  do  know tha t  somet imes they 

wou ld  b r ing  i n  lawyers  f rom outs ide .   But  i t  seems to  me  
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and you must  te l l  i f  I  am –  te l l  me i f  I  am misunders tand  

what  you sa id .   I t  seems to  me tha t  in  re la t ion  to  

d isc ip l ina ry  mat te rs  a t  leas t  the  one a t  SAA i f  I  unders tood  

you cor rec t l y.   SAA wou ld  have a  s i tua t ion  where  they br ing  

you in  in  regard  to  a  d isc ip l inary  mat te r  and you –  they  

m ight  s t i l l  need to  b r ing  lawyers  as  we l l .    

So  i f  I  am r igh t  tha t  they wou ld  have in te rna l  peop le  

who can dea l  w i th  d isc ip l ina ry  mat te rs  i t  wou ld  seem 

there fo re  tha t  they leave peop le  w i th in  the  depar tment  –  

w i th in  the  en t i t y  who can dea l  w i th  d isc ip l ina ry  mat te rs .   10 

And d isc ip l inary  mat te rs  do  no t  rea l l y  need  lawyers  

because d isc ip l inary  mat te rs  a re  no t  supposed to  be  run  

l i ke  t r ia ls  in  cour t s  you know.    

They wou ld  have in te rna l  peop le  and then they 

br ing  you in  then  lawyers  are  brought  in .   I t  jus t  seems to  

me tha t  you –  in  tha t  s i tua t ion  you are  bound to  end up  

w i th  the  en t i t y  pay ing  a  lo t  o f  money fo r  ou ts ide  peop le  on 

a  mat te r  tha t  cou ld  be  dea l t  w i th  in te rna l l y.    

So tha t  i s  what  I  am ta lk ing  about  and I  am 

conf in ing  i t  to  a  d isc ip l ina ry  hear ing  purposefu l l y  because  20 

i t  i s  eas ie r  to  dea l  w i th  tha t  than to  ta lk  about  genera l .   We 

can ta lk  about  genera l  la te r  on  bu t  jus t  conf in ing  onese l f  to  

a  s i tua t ion  where  you were  b rought  in  to  dea l  w i th  a  

d isc ip l ina ry  mat te r  in  –  fo r  example  SAA.   Tha t  i s  my 

concern .   You unders tand?  
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MR LINNELL:   Mr  Cha i rman i f  I  cou ld  –  I  do  S i r.  

CHAIRPERSON:   Hm.  

MR LINNELL:   Thank you.   Mr  Cha i rman d i sc ip l inary  

procedure  is  an  end resu l t  o f  an  a l legat ion ,  an  

invest iga t ion  wh ich  i f  i t  has  mer i t  leads to  a  d isc ip l inary  

hear ing .   The  f i rs t  s tep  is  an  a l legat ion  and an 

invest iga t ion .    

In  most  SOE’s  many o f  the  funct ionar ies  who a re  

assoc ia ted  w i th  wrongdo ing  are  the  peop le  a t  the  top  o f  the  

organ isa t ion .   No t  exc lus i ve l y  bu t  in  many cases they are .   10 

I t  i s  imposs ib le  f o r  peop le  who a re  subord ina te  t o  those  

leaders  in  tha t  env i ronment  to  have the i r  independent  

capab i l i t y  to  enqu i re  and invest iga te  the i r  bosses.   I t  does  

not  happen.   In  rea l  l i f e  S i r  i t  cannot  happen.    

I t  i s  un fa i r  on  those peop le  to  cha l lenge the i r  

bosses and get  to  a  po in t  where  they suggest  the i r  bosses 

be sub jec t  to  a  d isc ip l inary  hear ing .   I  d id  no t  ge t  invo lved  

in  the  many d isc ip l inary  hear ings  wh ich  HR and Lega l  do  

every  day in  those organ isa t ions.    

Typ ica l l y  though when peop le  who  are  a t  the  heads  20 

o f  the  organ isa t ion  and i t  i s  un fa i r  and un reasonab le  fo r  

someone in te rna l  to  tha t  to  t ry  and  d isc ip l ine  or  expose h i s  

boss.   And I  th ink  S i r  even l i s ten ing  to  many o f  the  – 

peop le  who have deposed be fore  you dur ing  th is  

commiss ion  have  expressed tha t  l im i ted  ab i l i t y  and  I  th ink  
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S i r  I  have heard  you express conste rnat ion  tha t  tha t  was 

not  poss ib le  and  i t  ought  to  happen.  So a t  SAA S i r  the 

invest iga t ions and coord ina t ion  I  was invo lved w i th  and 

a lways w i th  p ro fess iona l  peop le  a longs ide  me was s imp ly  

to  make su re  tha t  the  peop le  a t  the  top  to  whom 

a l legat ions have been made were  thorough ly  invest iga ted ,  

exposed and dea l t  w i th  and S i r  many t imes tha t  exposure  

led  to  them be ing  acqu i t ted .    

So there  is  a  t ransparent  invest iga t ion  tha t  had led  

to  them be ing  exonera ted .   And i t  i s  a lso  r igh t  and  i t  was  10 

a lso  fa i r  and jus t .   So i t  i s  no t  jus t  peop le  who are  found 

behaved incor rec t ly  i t  i s  as  impor tan t  to  be  found to  be 

independent ly  exonera ted .   And tha t  was my ro le  S i r.  

CHAIRPERSON:   Yes.  

MR LINNELL:   And I  th ink  today hopefu l l y  tha t  wou ld  be  

dep ic ted  in  Eskom as we l l .  

CHAIRPERSON:   Yes.   No you see to  the  ex ten t  tha t  you 

ta lk  about  top  peop le  l i ke  the  CEO,  the  CFO I  th ink  one  

wou ld  unders tand the  idea o f  b r ing ing  somebody f rom 

outs ide  you know.   But  there  may be a  lo t  o f  managers  who 20 

can be dea l t  w i th  in te rna l l y.    

So I  th ink  tha t  i t  wou ld  be  a  quest ion  o f  look ing  a t  a  

par t i cu la r  en t i t y  and look ing  a t  the  leve l  o f  the  pos i t ion  tha t  

a  par t i cu la r  emp loyee or  manager  ho lds .   I f  there  are  

peop le  w i th in  the  en t i t y  who can  hand le  tha t  d isc ip l ina ry  
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mat te r  in  re la t ion  to  tha t  person because there  are  peop le  

above h im or  he r  who can dea l  w i th  the  mat te r  then tha t  

shou ld  be  dea l t  w i th  tha t  way.   But  once I  accept  tha t  once  

you reach a  cer ta in  leve l  the  CEO,  the  CFO you might  need  

somebody f rom outs ide .    

But  even there  my –  my query  wou ld  be  i f  you  are  

go ing  to  need a t to rneys why do you need a  coord ina tor  you  

know?  I  know fo r  example  w i th  regard  to  SAA tha t  there  

was a  mat te r  wh ich  has been tes t i f ied  about  be fo re  th is  

commiss ion  where  a  law f i rm was brought  in  and the  law 10 

f i rm prov ided what  i s  ca l led  an  in i t ia to r  l i ke  a  prosecutor  i f  

you  l i ke  in  the  d isc ip l ina ry  inqu i ry.   Then they brought  in  an  

advocate  to  cha i r  the  d isc ip l inary  inqu i ry  you know.    

So there  are  those th ings –  so  I  wou ld  imag ine  tha t  

to  the  ex ten t  tha t  an  en t i t y  does tha t  tha t  shou ld  be  

enough.   Do you want  to  say  someth ing  about  tha t?   

Obv ious l y  I  am not  speak ing  about  a  spec i f i c  case I  am 

speak ing  in  genera l .   You want  to  say someth ing  about  

tha t?  

MR LINNELL:   I  th ink  you sa id  two th ings Mr  Cha i rman.   20 

One is  tha t  tha t  the  lower  leve l s  the  in te rna l  capac i ty  

shou ld  be  enough to  dea l  w i th  those because those wou ld  

be  typ i ca l l y  f ree  o f  in f luence because they are  normal .   

And I  –  I  w i l l  agree w i th  you to ta l l y.    

And you then sa id  tha t  the  peop le  a t  the  h igher  
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leve l s  m ight  war ran t  an  ex terna l  person in  the  fo rm o f  an 

advocate  o r  an  a t to rney to  come and p rov ide  some sor t  o f  

independence.   And I  agree w i th  tha t .    

But  in  a  b ig  mat te r  and poss ib ly  S i r  the  be t te r  way  

o f  me exp la in ing  the  ro le  o f  a  coord ina tor  p rov ides va lue  

wou ld  be  heard  in  the  ev idence wh ich  w i l l  be  brought  

be fore  you today on what  my ro le  was o r  in tended to  be  a t  

Eskom.   Because  the  proper  coord ina to r  unders tands tha t  

in  compl ica ted  cases even an  invest iga tor  acqu i res  a  

percept ion  and a  d i rec t ion  where  they fo l low.    10 

And i t  i s  no t  un toward  i t  i s  no t  unreasonab le  t o  

have someone e lse  who po in t s  ou t  and says does th is  

necessar i l y  lead in  th is  way or  shou ld  we a lso  expose tha t?   

And I  th ink  in  the  Eskom papers  tha t  w i l l  be  demons t ra ted .  

CHAIRPERSON:   Hm.  

MR LINNELL:   In  a  fac tua l  way.   But  S i r  in  the  SAA ones  

when I  –  i f  you  read my s ta tements  fo r  a  coup le  o f  years  

no t  you persona l ly  you r  commiss ion  has in  each o f  the 

ins tances tha t  I  have been invo lved there  wou ld  have been 

la rge ly  s im i la r  to  what  you w i l l  hear  today.   But  when I  20 

come befo re  you in  those ins tances I  cou ld  then be  ab le  to  

dea l  w i th  those fac ts  as  fac ts  in  those ins tances.  

CHAIRPERSON:   Hm.   Okay no tha t  –  tha t  i s  f ine .   Thank 

you.   Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i r.   Mr  L inne l l  we know 
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tha t  in  respect  o f  Eskom the re  were  no  d i sc ip l inary 

proceed ings ins t i tu ted  aga ins t  the  execut ives  tha t  go t  

suspended.  

MR LINNELL:   Mr  Cha i rman there  was to  the  po in t  tha t  I  

le f t  Eskom the  week o f  the  19 t h .   The execut ives  had been 

suspended on precaut ionary  suspens ion  as  we d iscussed  

yesterday w i th  a  v iew to  ensur ing  tha t  the  inves t iga t ion  

was f ree  o f  the i r  in f luence.   Subsequent  to  my remova l  

those execut ives  or  some o f  them were  te rm inated fo r  want  

o f  a  be t te r  reason.   But  to  my knowledge no d i sc ip l inary  10 

hear ings or  a l legat ions were  ever  made aga ins t  those  

peop le .  

ADV SELEKA SC:   Yes.   But  you wou ld  have known tha t .   

That  was c lear  f rom the  very  beg inn ing  tha t  no  wrongdo ing  

was be ing  a l leged aga ins t  them or  any issue o f  

m isconduct .   So tha t  was apparent  f rom the  very  beg inn ing .    

MR LINNELL:   I f  I  cou ld  i t  pu t  Mr  Cha i rman I  cou ld  answer  

i t  th is  way.   Cer ta in ly,  there  were  a l legat ions abou t  a  host  

o f  th ings w i th in  Eskom which  we now know to  be  t rue .   But  

a t  tha t  t ime they were  a l legat ions.    20 

Some o f  those po in ted  to  depar tments  wh ich  be fo re  

i t  was meant  to  be  the  th ree  execut ives  headed those  

depar tments  and in  some cases subsequent  re levant  have  

ind ica ted  those peop le  were  invo lved.   So a t  tha t  t ime S i r  I  

was aware  and I  th ink  in  the  record ings o f  the  board  
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meet ings I  d id  ind ica te  tha t  the  invest iga t ion  cou ld  we l l  

ident i f y  wrongdo ing  on the  par t  o f  these peop le  bu t  a t  tha t  

t ime there  shou ld  be  no prepos i t ion  tha t  anyth ing  was  

a l leged or  cons idered aga ins t  them.   I t  was  pure l y  

p recaut ionary.  

ADV SELEKA SC:     But  –  yes bu t  what  I  am say ing  to  you 

Mr  L inne l l  i s  wha t  the  board  dec ided.   The board  dec ided 

we w i l l  no t  make any a l legat ions o f  wrongdo ing  aga ins t  

them.   These peop le  are  no t  be ing  suspended fo r  

m isconduct .   Cor rec t?  10 

MR LINNELL:   That  i s  cor rec t .  

ADV SELEKA SC:   Yes.  

MR LINNELL:   And I  agree w i th  tha t  Mr  Cha i rman.  

ADV SELEKA SC:   Yes.   So tha t… 

CHAIRPERSON:   I  agree w i th  tha t .  

ADV SELEKA SC:   Yes.   Thank you.   So yesterday we went  

th rough –  and you know jus t  be fore  I  move on tha t  i s  

ev ident  a lso  f rom your  s ta tement .   I  want  to  read tha t  

s ta tement  we were  dea l ing  w i th  –  the  supp lementa ry  

s ta tement  on  page 26.3  top  le f t  hand corner  26 .3 .    20 

MR LINNELL:   I s  i t  the  supp lementary  Mr  Cha i rman? 

ADV SELEKA SC:   That  i s  the  supp lementary  yes.   The 

supp lementary  a f f idav i t .   I t  s ta r ts  on  page 26.1 .    

CHAIRPERSON:   I f  you  cou ld  read i t  Counse l  I  w i l l  

reco l lec t  i t .  
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ADV SELEKA SC:   You w i l l  reco l lec t .   That  i s  para  –  i t  i s  

on  page 26.3  paragraph 15.4 .   I t  says  -   

“Whi le  there  was –  there  was unver i f ied  

in fo rmat ion  tha t  the  th ree  might  have been  

–  m ight  have had prev ious ly  been rece ived  

–  perce ived to  impeded an inves t iga t ion  o f  

the i r  a reas o f  respons ib i l i t y.   I t  was made  

c lea r  tha t  no  d i rec t  aspers ions or  

a l legat ions were  in tended or  con templa ted  

a t  tha t  s tage.   That  was the  task  o f  the  10 

invest iga t ion .   The execut ives  were  as  I  

unders tand ind iv idua l l y  counse l led  

regard ing  tha t  po in t  and th is  was pub l i c ly  

s ta ted  to  s ta f f  and –  and th rough the  med ia .   

The suspens ions were  precaut ionary  to  

a l low the  invest i ga t ion  to  p roceed qu ick l y  

and  f ree  f rom any perce i ved in f luence wh i le  

acknowledg ing  tha t  i f  wrongdo ing  was found  

then some accountab i l i t y  res ts  w i th  top  

management .  So my emphas is  i s  on  i t  was  20 

made c lear  tha t  no  d i rec t  aspers ions o r  

a l legat ions were  in tended or  con templa ted  

aga ins t  the  execu t ives . ”  

MR LINNELL:   I  s tand by  tha t  s ta tement  cor rec t .  

ADV SELEKA SC:   Ja .  
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MR LINNELL:   Mr  Cha i rman.  

ADV SELEKA SC:   Mr  L inne l l  we have gone th rough the  

vers ion  tha t  i s  pu t  by  Ms Dudu  Myen i  in  he r  a f f idav i t  

yes terday.   And  the  Cha i rperson a lso  asked you the  

quest ion  about  –  we l l  exp ress ing  th is  pa r t i cu la r  po in t  tha t  

i t  may we l l  be  good to  have concerns about  what  i s  

happen ing  in  a  SOE.   I t  i s  we l l  and good but  the  quest ion  

is  and i t  i s  another  mat te r  what  –  how do you express 

those concerns and how do you  go about  dea l ing  w i th  

them?  You reca l l  tha t?  10 

MR LINNELL:   I  do .  

ADV SELEKA SC:   Yes.   Now le t  us  see what  i s  happen ing  

here  because as  we were  go ing  th rough the  s ta tement  o f  

Ms Myen i  yes te rday you cou ld  see tha t  the  type o f  

meet ings tha t  were  he ld  w i th  you and where  they were  

he ld ,  a t  t imes they were  he ld  have  become an issue  before  

th is  commiss ion .   You apprec ia te  tha t?  

MR LINNELL:   I  app rec ia te  tha t .  

ADV SELEKA SC:   Yes.   You see tha t  the  –  coming  out  o f  

those meet ings  we have had  comple te ly  conf l i c t ing  20 

vers ions about  what  t ransp i red  i n  those meet ings.   Do you 

hear  me?  

MR LINNELL:   I  can  hear  you.  

ADV SELEKA SC:   Yes bu t… 

MR LINNELL:   Do you want  me to  comment?  
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ADV SELEKA SC:   I t  i s  a  yes or  a  no?  We have gone  

th rough the  ev idence yesterday.  

MR LINNELL:   Yes.  

ADV SELEKA SC:   And we see one ve rs ion  f rom Ms Myen i ,  

a  d i f fe ren t  vers ion  f rom yourse l f .   You can speak ou t .  

MR LINNELL:   Okay.   You are  cor rec t  Mr  Cha i rman tha t  

there  were  d i f fe ren t  vers ions.   I  th ink  the  vers ion  o f  Mr  

Tsots i  and my vers ion  is  by  and la rge  s im i la r.  

ADV SELEKA SC:   yes .  

MR LINNELL:   The vers ion  o f  Ms  Myen i  i s  en t i re l y  –  tha t  10 

the  documenta t ion  wh ich  immedia te ly  fo l lowed tha t  meet ing  

conf i rms the  ca l l  i t  my vers ion  and  Tsots i ’s  ve rs ion  by  and  

la rge .  

ADV SELEKA SC:   Yes.  

MR LINNELL:   The documents  documented tha t  i s  the 

even ing  o f  the  8 t h  in  a  sense were  a  vers ion  o f  the  m inute  

because i t  agreed a  process.  

ADV SELEKA SC:   Yes.   And le t  us  take  the  po in t  fu r ther  

Mr  L inne l l  because we dea l ing  here  spec i f i ca l l y  w i th  how 

do you address the  concerns?  What  s teps a re  p roper  to  20 

address those concerns?  Look a t  the  meet ings tha t  you  

have.   Look a t  the  persons who are  present  in  those  

meet ings.   The meet ing  wh ich  is  par t i cu la r  he ld  on  Sunday.   

These meet ings a re  no t  a t  Eskom.   You fo l low? 

MR LINNELL:   I  do .  
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ADV SELEKA SC:   Th is  meet ing  is  no t  w i th  the  board  a t  

Eskom.  

MR LINNELL:   I  agree.  

ADV SELEKA SC:   You agree.   And what  you see out  o f  

th is  meet ing  is  –  i s  Ms Myen i  d isavowing even the 

invo l vement  o f  the  Pres ident  in  the  meet ing .  

MR LINNELL:   I  do  –  I  unders tand  tha t .  

ADV SELEKA SC:   And tha t  i s  exact ly  the  concern  tha t  

Cha i rperson is  t ry ing  to  ra i se  w i th  you.   You may have  

concerns about  what  i s  happen ing  but  how do you go about  10 

dea l ing  w i th  those concerns?  You  need a  proper  way.   Ms  

Myen i  he rse l f  in  her  a f f idav i t  says  the  Pres ident  cou ld  

never  have been par t  o f  th is  meet ing .   He cou ld  never  have 

g iven ins t ruc t ions in  the  manner  in  wh ich  Mr  Tsots i  says  

the  Pres ident  d id .   And I  qu ick l y  want  to  read f rom her  

s ta tement  she says:  

“A t  the  leve l  o f  the  fo rmer  Pres ident . ”  

A t  the  leve l  o f  the  fo r  

“One wou ld  expect  a  wr i t ten  d i rec t i ve  to  the  

Mins te r  o f  –  o r  Cha i rman o f  the  board . ”  20 

MR LINNELL:   I  remember.  

CHAIRPERSON:   Mr  Se leka.   I  am not  sure  Mr  L inne l l  can 

he lp  much on tha t .   He was inv i ted  to  a  meet ing .   He 

agreed to  come to  a  meet ing .   He was to ld  what  the  venue 

was.   He went  to  the  venue;  par t i c i pa ted  and as  long as  he  
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was asked to  be  i nvo lved,  he  cont inued to  be  invo lved unt i l  

he  was to ld  he  was no longer  requ i red .   So I  am not  sure  

tha t  he  can he lp  much in  te rms o f  –  o f  tha t .   Of  course  i f  

you  asked h im a  d i rec t  quest ion  whether  i f  you  ra ise  or  you  

make a  propos i t ion  o f  what  was wrong w i th  th is  meet ing  or  

w i th  th is  way o f  hand l ing  o f  th ings then he can comment  i f  

he  is  ab le  to .   Hm.  

ADV SELEKA SC:   Thank you.   Mr  L inne l l  you have heard  

the  Cha i rperson?   Le t  me – le t  me put  to  you what  I  am 

seek ing  to  ra ise  w i th  you wh ich  is  d id  the  manner  in  wh ich  10 

the  mat te r  was dea l t  w i th  –  the  manner  in  wh ich  meet ings  

were  he ld ,  i ssued d iscussed and dec ided to  be  car r ied  ou t  

no t  ra ise  a  concern  to  you as  a  fo rmer  Mag is t ra te ;  as  a  

lawyer  w i th  you know in  your  exper ience as  a  lawyer?  

MR LINNELL :    You see,  Mr Chai rman.  In my . . . [ intervenes]   

CHAIRPERSON :    Or maybe.. .  maybe.. .  I  am sorry Mr 

Linnel l .   Let  me ask the quest ion th is way and i f  you are not  

covered by the answer af terwards you can put  in another 

way.    

 Mr Linnel l ,  when you look at  th is  meet ing in  Durban,  20 

when you look at  who was present  at  the meet ing,  what was 

being discussed and that  i t  was about Eskom. 

 Is there any concern you had about the meet ing and the 

discussions and the composi t ion of  the meet ing and the 

venue, everything was there?  Anything that  concerned you 
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about  the meet ing? 

MR LINNELL :    I  th ink the simple answer Mr Chai r  is .   No,  I  

was not  concerned . . . [ indist inct ]  [connect ion not  c lear]   The 

reason I  am not  concerned is more important  than that .    

 You see,  I  have no doubt in th is real  world that  meet ings 

wi th government  and state do not  take place in every 

instance.    

 Even to this  day,  in  a formal envi ronment,  interact ions 

take place and that  is how the wor ld works.   I t  happens in  

business,  i t  happens in the state and i f  that  was the then 10 

president ’s preferred modus operandi . . .    

 As long as he was doing i t  for a proper purpose,  then 

there was nothing wrong with i t .   I  would think we could ci te  

hundred of  examples where presidents meet th i rd  part ies 

because they want to faci l i tate the improvement of  the state 

and there is nothing wrong with that .  

 So i t  is not  untoward in my view.   I  agree that  i f  the 

mot ive is improper,  then the whole thing is improper.   The 

important  th ing was the execut ion of  that  intent ion should be 

done properly . . . [ intervenes]   20 

CHAIRPERSON :    I  guess what you are saying . . . [ intervenes]   

MR LINNELL :    . . . intent ion.  

CHAIRPERSON :    H’m.  I  guess what you are saying is,  in  

pr inciple there is  noth ing wrong with a president  of  the 

count ry asking people that  he wants to meet,  to come to his 
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res idence for  a  meet ing.   That  is the one thing you are 

saying.   Is that  correct? 

MR LINNELL :    I  am saying that  yes in  the context  o f  state 

business . . . [ intervenes]   

CHAIRPERSON :    Yes.  

MR LINNELL :    . . . there is nothing wrong with him to conduct  

. . . [ intervenes]   

CHAIRPERSON :    Yes.  

MR LINNELL :    . . .h is state . . . [ indist inct ]  [connect ion not  

clear]  where he th inks best .  10 

CHAIRPERSON :    Yes,  yes.   And with regard to the 

composi t ion of  the meet ing,  you are saying you would leave 

that  to the president  as to who he wants in  a part icular  

meet ing.   Am I  r ight  that  that  is what you are saying? 

MR LINNELL :    I  would be saying that  as wel l ,  yes.  

CHAIRPERSON :    Yes,  yes.   Okay a lr ight .   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chairperson.   Thank you,  Mr 

Linnel l .   So let  me go to the. . .  to th is point  Mr Linnel l  

regarding the role  of  a coordinator because that  also has to 

do wi th the manner in which this process unfolded.    20 

 And as I  going to i t ,  may I  ask you this?  I  seem to 

understand you have explained to the Chai rperson that  you 

are saying,  and correct  me i f  I  am wrong, that  the end 

just i f ies the means? 

MR LINNELL :    I  would not  go as so far as to say the word 
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statement.   I  th ink certainly the means are important .   The 

means have to proper and appropriate and lawful .   So I  am 

not  saying one can do anything.   For example. . .  as an 

example [connect ion not  c lear]  . . . [ in tervenes]   

ADV SELEKA SC :    [ Indist inct ]   

MR LINNELL :    I  th ink the pract ise(?) [connect ion not  c lear]  

is  important  . . . [ intervenes]   

ADV SELEKA SC :    Yes.  

MR LINNELL :    . . .as much as the end.  

ADV SELEKA SC :    Okay.   Now le t  us look at  your posi t ion 10 

because you are asked to be the coordinator  of  an 

invest igat ion or an inqui ry.    

MR LINNELL :    Correct .  

ADV SELEKA SC :    Was there a formal appointment for you? 

MR LINNELL :    I  th ink in simple terms or . . . [ indist inct ]  

[connect ion not  c lear]  there was no formal appointment.   I  

sat  at  a board meet ing in which the resolut ion adopted was 

that  I  conduct  certain subsequent steps.   The board was 

present  and I  th ink that  is largely documented in my 

. . . [ indist inct ]  [connect ion not  c lear]  20 

 I f  I  was. . .  i f  one said,  was I  appointed to run and 

coordinate the whole invest igat ion,  that  had not  arr ived 

because the precondi t ions to the approval  to th is which is in  

my board memorandum included,  for  example,  the approval  

of  the Minister of  Finance . . . [ indist inct ]  [connect ion not  c lear]  
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ADV SELEKA SC :    H’m. 

MR LINNELL :    So they had got  to phase 1.  

ADV SELEKA SC :    Okay there is . . . [ intervenes]   

MR LINNELL :    But  I  was appointed . . . [ indist inct ]  [connect ion 

not  c lear]  

ADV SELEKA SC :    Yes.   Sorry.   So your answer to the 

Chairperson is,  there was no formal appointment for you to  

serve as a coordinator.  

CHAIRPERSON :    I  guess when you say formal appointment,  

you mean a wri t ten appointment or a let ter as a coord inator? 10 

ADV SELEKA SC :    By Eskom. 

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    By Eskom by the board.  

CHAIRPERSON :    H’m.  H’m.  I  th ink the answer is yes he 

has . . . [ intervenes]   

MR LINNELL :    There was no . . . [ intervenes]   

CHAIRPERSON :    . . .wr i t ten let ter of  appointment.  

ADV SELEKA SC :    Yes.  

MR LINNELL :    [ Indist inct ]  [connect ion not  c lear]   There was 

no let ter of  appointment.  20 

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    Yes.   And we see f rom your aff idavi t  Mr 

Linnel l  that  you would have started wi th the work of  draf t ing 

resolut ions,  draf t ing a memorandum, draf t ing le t ter of  

suspension even before you met wi th the board.  
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MR LINNELL :    Correct .  

CHAIRPERSON :    I  th ink Mr Seleka i t  is important ,  once we 

have moved away f rom the Durban meet ing . . . [ intervenes]   

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    . . . that  we deal  quickly wi th what  he did 

af ter the Durban meet ing but  before the meet ing of  the 11t h.   

There are,  I  th ink,  memos and emai ls that  we covered that .   

Then we come to the meet ing of  the 11t h.  

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    But  you might . . .  i f  I  am derai l ing you.  10 

[ laughing]  

ADV SELEKA SC :    No,  no.  [ laughing]  

CHAIRPERSON :    Feel  f ree to fo l low . . . [ intervenes]   

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    . . .your plan.   But  I  would l ike i t  in  that  

sequence.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    To say,  we deal t  wi th how he was cal led to 

Pretor ia by Ms Myeni .   We have deal t  wi th the meet ing in 

Pretor ia.   We have deal t  wi th the meet ing in Durban.    20 

 We need to deal  wi th what happened af ter the meet ing in 

Durban but  before the 11t h.   Then we come to the 11t h and 

then there wi l l  be a t ime to say,  between the 11t h and the 

19t h or 20t h,  what was his involvement and what happened.  

ADV SELEKA SC :    Yes.  
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CHAIRPERSON :    I t  is going to be easier,  certain ly to me 

. . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . . i f  we deal  wi th i t  in that  sequence.  

ADV SELEKA SC :    Sequence.   That  is a lso an appropriate 

order Chai rperson.  

CHAIRPERSON :    Ja.   H’m.  

ADV SELEKA SC :    Mr Linnel l ,  I  was running ahead of  the 

Chairperson.  

CHAIRPERSON :    [ laughing]  10 

ADV SELEKA SC :    [ laughing]   So Mr Linnel l ,  let  us take i t  

step-by-step then.   Coming out  of  the meet ing on Sunday.   

You say you would have lef t  the presidency at  around four in 

the late af ternoon.  

MR LINNELL :    Correct .  

ADV SELEKA SC :    Yes.   Then could you please relate 

. . . [ intervenes]   

MR LINNELL :    Correct .  

ADV SELEKA SC :    Could you p lease relate to the 

Chairperson what  was given to you as a task relat ive to the 20 

intended inqui ry for you to do? 

MR LINNELL :    The agreement. . .  thank you,  Mr Chairman.  

The agreement,  leaving that  meet ing,  the understanding was 

that  I  would prepare a board memorandum together  wi th  

support ing resolut ions which should be submit ted by Mr 
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Tsotsi  that  evening to the members of  the board which would 

propose to them an extraord inary board meet ing the 

fol lowing day being the Monday the 9t h to discuss the 

contents of  the memorandum which were a proposal  that  an 

inquiry be conducted into the affai rs of  Eskom.  

 That  . . . [ ind ist inct ]  [connect ion not  c lear]  point  was 

agreed.   Then I  th ink . . . [ indist inct ]  [connect ion not  c lear]  

agreement but  not  immediately fo l lowing that  evening’s 

requi rement was that  I  would prepare a draf t ,  a memo which 

would be used to support  the board in conduct ing the pre-10 

suspension hearings wi th the individuals concerned.  

 So the fol lowing day on the Monday or maybe overn ight  

or whatever,  the next  day,  I  had prepared a memorandum 

which is before us in the pack together wi th suggested 

suspension let ter.   

 The memorandum included the var ious steps on how to 

conduct  prel iminary hearings towards precaut ionary 

suspension.  

 And then I  sent  that  to a large legal  f i rm.  I  asked them 

to vet  that  memorandum and proposal  and the suspensions 20 

let ters.  

 And I  asked them speci f ical ly to determine three or four  

points which are in the let ter in the pack including,  is th is  

r ight ,  is th is proper,  is th is lawful  and is there anything else 

which might  or might  not  be r ight  or  wrong with i t .  
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 Subsequent to that ,  that  was done and that  document 

was also forwarded to Mr Tsots i  at  SAA and those same 

lawyers at tended the meet ing,  I  th ink,  on the 9t h at  Eskom 

but  we never ca l led in because the meet ing abor ted the 

discussion.  

 But  they would have . . . [ indist inct ]  [connect ion not  c lear]  

to discuss the legal i ty of  pre-suspensions but  that  was the 

meaning of  that  point  what I  was inst ructed to do.  

ADV SELEKA SC :    Yes.   Thank you.   So that ,  i f  you go to  

your aff idavi t ,  i f  you would Mr Linnel l .   On page 33 f rom 10 

paragraph 24.   As you go there,  i t  says:  

“That  evening. . .  

 And I  bel ieve you are referr ing to the evening of  Sunday,  

the 8 t h of  March 2015? 

MR LINNELL :    That . . .  Yes,  I  am there,  Mr Chai rman.  

ADV SELEKA SC :    Thank you.   The evening is over  the 

8 t h  of  March 2015? 

MR LINNELL :    Correct .   Do you want. . .  would you l ike me to 

read that? 

ADV SELEKA SC :    No,  no.   I  wi l l  read i t  quickly.  20 

“That  evening,  I  draf ted the proposed board 

memorandum and proposed resolut ions and 

forwarded these to Mr Tsotsi .    

The emai l  a lso provided process guidance notes for  

Mr Tsotsi  for the board meet ing.    
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This note emphasised the meet ing f rom the board of  

the president ’s role and the key requi rements of  the 

proposed inqui ry. ”  

 The next  paragraph which is 25.   I t  says:  

“Between Monday,  9 March and 11 March,  I  took 

formal legal  advice on the proposed suspensions.   

This included the opinion that  the proposed 

suspensions were not  inconsistent  wi th Eskom’s 

discipl inary code of  prevai l ing case law.”  

 Paragraph 26:  10 

“ I  prepared an aid in a more detai led in the process 

of  the suspension discussions together wi th the 

draf t  suspension let ter which were reviewed, 

amended and f inal ised by the senior labour lawyer 

at torney consul ted and these were forwarded in  

wri t ing to Mr Tsotsi  on the 11t h of  March. ”  

 And then you say you went to  Megawatt  Park in  

ant ic ipat ion of  being ca l led by the board.   You took wi th you 

a senior labour lawyer consul tant  and his associate deal  wi th  

labour matters requested by the board.  20 

“We were,  however,  later  to ld that  the board was not  

in agreement  and we lef t  in  part  considered that  

might  be the end of  the matter. ”  

 So which date. . .  wel l ,  is th is what you are referr ing to in  

your explanat ion to the Chai rperson? 
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MR LINNELL :    I t  is Mr Chai rman.  One point  though which is  

correct  here or needs clar i f icat ion.   Paragraph 27 when we 

went to Megawatt  Park wi th the at torneys,  I  th ink that  was on 

the 9 t h .     

 With the sequence as you read i t ,  i t  is almost  as i f  i t  

might  have been on the 11t h.   They at tended the f i rst  board 

meet ing or they were downsta irs on the 9t h.    

 So at  that  stage the formal documentat ion that  you have 

read about,  you refer to as annexures.   I  do not  th ink they 

were being completed at  that  point .   So the lawyers went 10 

before the documents had been done.   

ADV SELEKA SC :    Yes.  

MR LINNELL :    In case they were asked to give a verbal  

opinion.  

ADV SELEKA SC :    Did you at tend the meet ing of  the 

9 t h of  March of  the Eskom Board? 

MR LINNELL :    No,  we remained downstairs  unt i l  we were 

told i t  has been cancel led.  

CHAIRPERSON :    Does that  mean you were on standby for 

that  meet ing i f  you were needed at  the meet ing? 20 

MR LINNELL :    Correct ,  Mr Chai rman.  We were asked by Mr 

Tsotsi . . .  wel l ,  he did not  ask me to br ing the at torneys.   He 

asked me to be there in,  I  th ink in  the morning of  the 9 t h to 

appear before the board.    

 I  asked the at torneys to go wi th me because i t  was going 
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to require some form of  legal  ass is tance.   We sat  downstairs 

in the recept ion area unt i l  about  midday at  which stage we 

were told there was not  go ing to be an occasion to meet and 

we al l  lef t .  

CHAIRPERSON :    H’m.  Mr Seleka,  we ident i f ied al l  the 

documents he prepared.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And forwarded to Mr Tsots i  af ter  the 

Durban meet ing but  before the meet ing of  the 11t h.  

ADV SELEKA SC :    We have not  gone into them yet  10 

Chairperson.  

CHAIRPERSON :    Oh,  okay.  

ADV SELEKA SC :    We can do so now.  

CHAIRPERSON :    Okay,  okay.  

ADV SELEKA SC :    We can do so.    

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    I  just  have one quest ion to  ask him 

before we do so.   Mr Linnel l ,  you were in Durban the Sunday 

evening on the 8t h of  March.   This meet ing on the 

9 t h of  March is the next  day and we understand that  i t  was 20 

scheduled to take place at  nine o ’clock.   Did you come to 

Joburg direct ly f rom Durban? 

MR LINNELL :    I  d id Mr Chairman.  I  be l ieve I  f lew out  on 

the f i rst  f l ight  on the Monday morning,  the 9 t h.  

ADV SELEKA SC :    Yes.   I  th ink the Chairperson was asking 
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about  that  in rela t ion to another meet ing.   So i t  re lated to 

th is meet ing.   Now let  us look at  the annexures that  you 

referred to.    

 Let  us go back to paragraph 24 of  your  aff idavi t ,  page 33 

where you say you have draf ted a proposed board 

memorandum, proposed resolut ions and forwarded these to  

Mr Tsotsi .    

 This note emphasised. . .  there is a guidance note as 

wel l .   I t  emphasised the need to inform the board of  the 

president ’s role.   And you refer us to page 15.   That  would 10 

be page 43 . . . [ intervenes]   

MR LINNELL :    [ Indist inct ]  [connect ion not  c lear]  

ADV SELEKA SC :    . . .of  the bundle.  

MR LINNELL :    43? 

ADV SELEKA SC :    Yes.  

MR LINNELL :    Oh.   That  is correct .   That  is the let ter I  sent  

to Mr Tsotsi  on the morning. . .  evening of  the 8 t h.    

CHAIRPERSON :    What was the gis t  of  what you were saying 

in that  emai l /st roke? 

MR LINNELL :    Mr Chai rman, i t  had two annexures on wi th 20 

the memorandum to the board cal l ing for a specia l  meet ing 

of  the board,  short  not ice.   And included some narrat ive 

about the formal i t ies of  that .    

 And i t  included the proposed resolut ions that  the board 

would have wanted to consider  i f  they agreed to that  
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memorandum.  So they were at tached.   

 And then,  the let ter is more incisive than that  requis i te.   

I t  is a number of  th ings.   I t  suggested that  the company said 

to adapt these documents to meet s tandards of  the company.    

 So I  was providing the content  and I  was asking that  the 

company secretary address i t  in  the terms of  as Eskom 

requi res them.   

 And I  then provided some guidel ines as the importance 

of  how to get  people to a meet ing.   And then coming back to  

counsel ’s ear l ier quest ion this morning about the 10 

discrepancy of  an unrecorded or un-minute  meet ing in  

Durban on the 8t h.    

 In th is document which you are looking at  now towards 

the bot tom, i t  makes i t  qui te clear.    

“The president  has engaged both you as chairman 

and the minister  regarding the current  status of  

Eskom.  I t  is his view that  the effect  on the economy 

is massively understated.   

He bel ieves that  the board is obl iged to addressed 

the weaknesses and chal lenges as in the company.   20 

In order to do that ,  the board must  be certain that  

there i s  an accurate pract ice  [connect ion not  c lear]  

on hand.  Once that  he has i ts/his facts,  i t  should 

. . . [ indist inct ]  [connect ion not  c lear]  convict ion. ”    

 And then i t  goes on.   I t  says in paragraph 4 there:  
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“We have also had a conversat ion wi th the minister  

who has concern concur wi th  the in i t iat ive as 

proposed by the president  and formulated by 

yoursel f . ”  

 So the nexus of  that  Mr Chai rman is that ,  he has made 

qui te clear in those ear l iest  documents of  the 8t h that  th is 

di rect ive or ig inates f rom the presidency and i t  requi res the 

involvement of  the minister.    

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Yes,  I  see that  in the second hal f  of  the 10 

let ter/emai l  at  page 43,  you say to Mr Tsotsi :  

“Once you get  the green l ight ,  p lease cal l  each 

di rector providing them with context :  

1.  The president  has engaged both you as chai rman 

and the minister regarding the current  status of  

Eskom.  I t  is  his view that  the effect  on the 

economy is massively understated. ”  

 Were you basing that  on the Durban meet ing on what  

was said at  the Durban meet ing? 

MR LINNELL :    That  is correct ,  Mr Chairman.   And i t  20 

probably needs clar i f icat ion.   That  was not  in so many words 

his words but  that  was the words that  were proposed to him 

in that  second session.   So the discussion included this 

which has sent  through.  So these were sent  to what was 

discussed is th is as opposed to this th ing,  his wording.  
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CHAIRPERSON :    Yes.   Okay Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.   Just  for  the purpose 

of  the record Mr Linnel l .   I  wi l l  ident i fy the emai l .   I t  is an 

emai l  f rom yoursel f  sent  on Sunday,  the 8 t h of  March.  

MR LINNELL :    Correct .  

ADV SELEKA SC :    Thank you.   Sunday,  8 March 2015 at  

06:37 p.m.  I t  is sent  to ztsotsi@l iqui f ier.biz and the subject  

l ine is Board Memorandum and Resolut ions,  9 March 2015.  

You say:  

“Dear,  Chai r.   P lease f ind a copy of  the 10 

memorandum and proposed resolut ions.   I f  you are 

happy,  I  would suggest  that  you requi re the company 

secretary to adapt to any format standards used by 

Eskom.”  

 So you have said that  al ready to the Chairperson.  

“Could you a lso review the substance of  th is to  

ensure that  you feel  i t  makes the point  adequately?  

This document would be ci rculated together wi th a 

not ice of  an urgent  meet ing for the board to at tend 

at  nine a.m. or ten a.m. ( I f  you bel ieve i t  wi l l  g ive 20 

members more t ime to at tend. )  

I t  is cr i t ica l  that  the company secretary 

communicates this not ice both in emai l  and verbal ly,  

conf i rming that  he has del ivered the not ice to each 

di rector.  
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At  the meet ing,  i t  wi l l  be important  to record the 

di rectors who were not  present ,  whether  they 

received the not ice.   We need to have at  least  seven 

members present  al l  that  is apparent  f rom this  

emai l . ”  

MR LINNELL :      Correct ,  Mr Chairman.  

ADV SELEKA SC :    Yes.   And then the port ion which the 

Chairperson was reading out  to you which says:  

“Once you get  the green l ight ,  p lease cal l  each 

di rector provid ing them with context .   The president  10 

has engaged both you as chairman and the minister  

regarding the current  status of  Eskom.”  

 Did you know that  the minister was also engaged? 

MR LINNELL :    The agreement that  we lef t  the presidency 

had an obl igat ion . . . [ indist inct ]  [connect ion not  c lear] .   And I  

say i t  wi th respect .   And an obl igat ion on Mr Tsotsi .    

 The president  agreed that  he would there and then 

consul t  wi th the minister and obta in her  approval .   So my 

expectat ion was by the t ime this  is  done,  that  had been 

done.  20 

ADV SELEKA SC :    Okay but  at  that  stage,  you did not  know 

for sure that  the minister had been consul ted? 

MR LINNELL :    I  d id not .  

CHAIRPERSON :    You wrote that  in the expectat ion by the 

t ime of  the meet ing of  the board that  would have happened? 
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MR LINNELL :    Correct ,  Mr Chairman.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Paragraph 2 then reads:  

“He bel ieves that  the boards. . .  

 You are referr ing to the president  there,  I  suppose? 

MR LINNELL :    Correct .  

ADV SELEKA SC :    Yes.  

“He bel ieves that  the board is obl iged to address the 10 

weaknesses and chal lenges facing the company.   IN 

order to that ,  the board must  be certain that  i t  has 

the ul t imately facts to hand.  

Once i t  has these facts,  i t  should decisively and wi th  

convict ion the manner in  which this process is  

managed is un-turn-able.    

And independent inquiry  is possible the best  

approach as that  has the capaci ty to act  urgent ly  

and potent ia l ly has an independent and object ive 

approach. 20 

I t  wi l l  a lso be seen to be more t ransparent . ”  

 Is th is your own words?  I  mean, concepts or are these 

concepts that  were used by the president ,  an independent 

inquiry which should be more t ransparent ,  r ight?  Which 

should be urgent  and have an object ive approach.  
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MR LINNELL :    My paraphrasing of  the understanding of  the 

meet ing.   I f . . .  wi th respect  Mr Chairman.  I f  we look at  the 

part  of  the meet ing in my aff idavi t  where we concluded this  

. . . [ indist inct ]  [connect ion not  c lear]  the report  by agreements 

at  the meet ing wi th the presidency.   I  bel ieve this  sums up 

those points.  

CHAIRPERSON :    Basical ly,  what you were doing here in th is  

emai l .   You were seeking to guide the chai rperson,  Mr Tsotsi  

as to how to handle th is issue wi th regard to at  the board 

meet ing and you were basing that  on your understanding of  10 

what the Durban meet ing contemplated.  Is that  r ight? 

MR LINNELL :    That  is correct ,  Mr Chairman.  

CHAIRPERSON :    Yes.   Okay.    

ADV SELEKA SC :    Thank you.   That  is r ight .   But  I  wi l l  just  

read this one paragraph Mr Linnel l .   I t  says paragraph 4:  

“You have also had a conversat ion wi th the minister  

who has concurred wi th the in i t ia t ive proposed by 

the president  and formulated by yoursel f  and thei r  

approach proposed.”  

 I  wi l l  ask you again a simi lar quest ion in respect  of  the 20 

f i rst  paragraph,  did you know that  Mr Tsotsi  have had a 

conversat ion wi th the minister? 

CHAIRPERSON :    Did you not  ask him al ready that  

quest ion? 

ADV SELEKA SC :    That  . . . [ intervenes]   



06 OCTOBER 2020 – DAY 277 
 

Page 38 of 288 
 

CHAIRPERSON :    I  th ink you did.  

ADV SELEKA SC :    That  related to the president ,  the f i rst  

one Chai r.  

CHAIRPERSON :    Oh,  I  thought there was speci f ical ly the 

one relat ing to  paragraph 4 which only refers to the 

minister? 

ADV SELEKA SC :    Paragraph 1 also refers to the minister,  

Chai r.  

CHAIRPERSON :    Okay.   Mr Linnel l ,  I  thought he had asked 

you that  quest ion but  i f  he has not ,  you can answer but  I  10 

know what the answer is.   [ laughing]  

MR LINNELL :    I  th ink i t  is a di fferent  quest ion.    

CHAIRPERSON :    Oh.  

MR LINNELL :    So at  that  stage,  when I  said Mr Tsotsi  had 

spoken to the min ister,  that  was me wri t ing as i t  would be at  

nine o’clock or la ter that  evening because he was going to  

have a conversat ion wi th the minister.    

 So i t  was record ing what he would be saying that  he had 

a conversat ion wi th the minister.   That  is Mr Tsotsi ’s 

conversat ion wi th  the minister rather than the president .   A 20 

separate conversat ion wi th the minster.  

CHAIRPERSON :    Wel l ,  we may have spoken at  cross-

purposes but  when earl ier on you read paragraph 4,  I  came 

in and said that  what you were wri t ing under 4 was what you 

expected would have happened by the t ime of  the -  so  we  
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m igh t  have spoken a t  c ross-purposes but  I  was ta lk ing  

about  the  Min i s te r  tha t  i s  why I  was say ing  –  I  thought  the  

quest ion  had been asked.   Okay,  a l r igh t .  

MR LINNELL:    That  i s  co r rec t .  

ADV SELEKA SC:    Cha i rperson,  i f  you  look a t  pa ragraph 1  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    I t  a lso  has the  Min is te r  –  the  Pres ident  

has engaged both  you as  Cha i rman and the  Min i s te r  so  

tha t  my f i rs t  ques t ion  re la ted  to  tha t .  

CHAIRPERSON:    Wel l ,  I  cer ta in l y  was look ing  a t  10 

parag raph 4 ,  no t  1 .   But  paragraph 1  –  my paragraph 1  

says the  Pres ident  has engaged both  you as  cha i rman or  –  

and the  m in is te r  i n  a  smal l  le t te r  …[ in tervenes]  

ADV SELEKA SC:    That  i s  r igh t . .  

CHAIRPERSON:    You see under  (d )  the  m in i s te r  i s  cap i ta l  

le t te r  so  i t  i s  easy to  see i t .   Yes,  okay,  a l r igh t .  

ADV SELEKA SC:    Yes because the  f i rs t  one says i t  i s  the 

Pres ident  who  engages the  m in is te r,  the  second 

…[ in tervenes]  

CHAIRPERSON:    Wel l ,  I  spoke th ink ing  we were  ta lk ing  20 

about  4 ,  bu t  tha t  i s  f ine .  

ADV SELEKA SC:    No,  tha t  i s  f ine ,  Cha i r,  thank you .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    So  Mr  L inne l l  these were  then the  

documents  exchanged w i th  Mr  Tsots i  p r io r  to  the  meet ing  
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o f  the  9  March.  

CHAIRPERSON:    I  th ink  sent  ra ther  than exchanged 

…[ in tervenes]  

MR LINNELL:    That  i s  co r rec t .  

CHAIRPERSON:     …sent  to  h im.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Because Mr  Tso ts i  d id  no t  send anyth ing  

d id  he?  

ADV SELEKA SC:    Oh,  he  a lso  d id .  

CHAIRPERSON:    Oh he d id?   Oh,  okay.  10 

ADV SELEKA SC:    Ja ,  we d id  go  th rough those emai ls .  

CHAIRPERSON:    Oh,  okay,  a l r igh t ,  so  they were  –  i t  i s  

documents  tha t  were  exchanged.  

ADV SELEKA SC:    Yes.   Mr  L inne l l?  

CHAIRPERSON:    Do you conf i rm tha t ,  Mr  L inne l l?  

MR LINNELL:    That  there  was an exchange o f  emai ls  –  I  

cer ta in ly  sent  i t  to  h im I  th ink  a t  ha l f  past  s i x  on  Sunday  

n igh t  the  8 t h .  

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    Yes.  20 

MR LINNELL:    Poss ib l y  I  th ink  the re  was  fu r ther  

communica t ion  I  th ink  be tween h im and me subsequent  to  

th is ,  there  were  back and fo r th  emai ls  on  sent  top ic  tha t  

even ing .  

CHAIRPERSON:    Yes.  
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MR LINNELL:    So  I  th ink  Mrs  ( ind is t inc t  –  record ing  

d is to r ted)  a  d ia logue v ia  emai l  w i th  Mr  Tsots i  tha t  even ing .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And you conf i rm the  contents  o f  the  

memorandum appear ing  a t  page 45,  tha t  i s  the  

memorandum,  one o f  the  memoranda.  

MR LINNELL:    Yes.  

CHAIRPERSON:    You conf i rm the  contents  the reof ,  i s  tha t  

r igh t?  10 

MR LINNELL:    I  con f i rm the  contents  thereof  o f  tha t  emai l .  

CHAIRPERSON:    Yes,  i s  there  anyth ing  you want  to  

h igh l igh t  in  tha t  memorandum or  we can take  i t  as  read?   

You were  s imp ly  g iv ing  gu idance?  

MR LINNELL:    Bear  w i th  me,  Mr  Cha i rman.  

CHAIRPERSON:    You were  g iv ing  gu idance.  

MR LINNELL:    Cha i rman,  the re  is  one  –  ja ,  there  i s  

no th ing  ex t ra  to  …[ in tervenes]  

CHAIRPERSON:    Noth ing  you want  to  h igh l igh t .  

MR LINNELL:    Un less  there  is  someth ing  you want  to  me 20 

to  re fer  spec i f i ca l l y,  i f  i t  reads fo r  i t se l f  I  can  e labora te .  

CHAIRPERSON:    Mr  Se leka,  i f  you  want  –  i f  there  i s  

someth ing  you want  h im to  h igh l igh t ,  I  do  no t  th ink  i t  is  

necessary,  the  memo speaks fo r  i t se l f .  

ADV SELEKA SC:    Cor rec t .  
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CHAIRPERSON:    Then a t  page 47  you have got  a  dec i s ion  

record  o f  the  board .   You prepared  tha t  to  ass is t  Mr  Tsots i  

in  the  meet ing  i n  te rms o f  what  the  board  wou ld  need to  

reso lve ,  i s  tha t  cor rec t?  

MR LINNELL:    That  i s  co r rec t ,  Mr  Cha i rman.  

CHAIRPERSON:    Yes.   And the  br ie f ing  no tes  a t  page 51?  

What  was the  purpose o f  those b r ie f ing  no tes?  Was tha t  to  

gu ide  the  Cha i rpe rson in  car ry ing  ou t  the  suspens ion  o f  the  

d i rec tors ,  o f  the  execut ives?  

MR LINNELL:    Mr  Cha i rman,  on  what  page?  10 

CHAIRPERSON:    I  am sor ry,  page  51.  

MR LINNELL:    51?  

CHAIRPERSON:    Yes,  says  br ie f ing  no tes  fo r  p re-

suspens ion  …[ in tervenes]  

MR LINNELL:    That  i s  …[ in tervenes]  

CHAIRPERSON:    Sor ry?  

MR LINNELL:    Yes.   Mr  Cha i rman,  these –  f rom 51 

fo l low ing,  I  deve loped tha t  I  th ink  be tween maybe tha t  

even ing  or  Monday the  9 t h  th rough to  the  I  th ink  the  11 t h .    

A t  the  11 t h  these were  s igned o f f  by  the  ex te rna l  a t to rneys  20 

who rev iewed th is  and th is  document  was the  one  

u l t imate ly  tha t  I  fo rwarded I  th ink  on  the  morn ing  –  I  s tand 

cor rec ted  i t  i s  in  the  record  on  the  morn ing  o f  the  11 t h  in  

advance o f  tha t  board  meet ing .   So th is  was a  br ie f ing  tha t  

in  de ta i l  as  to  how d id  to  go  abou t  p roper ly  and t raversed 
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suspens ion  le t te rs  and i f  I  m igh t ,  Mr  Cha i rman,  I  do  no t  

th ink  I  ment ioned i t  to  counse l  bu t  the  suspens ion  le t te rs  

here  are  no t  u l t imate ly  the  suspens ion  le t te rs  wh ich  Mr  

Matona was requ i red  to  s ign  and [ inaud ib le  –  speak ing  

s imul taneous ly ]  

CHAIRPERSON:    Yes,  be fore  –  yes.  

MR LINNELL:    …subsequent  CCMA mat te r  …[ in te rvenes]  

CHAIRPERSON:    Yes,  be fore  we get  there ,  le t  us  jus t  

f in ish  …[ in tervenes]  

MR LINNELL:    And th is  i s  no t  par t  o f  tha t .  10 

CHAIRPERSON:    Hang on,  Mr  L inne l l .   Le t  us  f in ish  w i th  

regard  to  the  br ie f ing  no tes  be fore  we get  to  the 

suspens ion  le t te rs .   What  was the  purpose o f  the  br ie f ing  

no tes?  Was to  gu ide  the  Cha i rpe rson in  hand l ing  the  

suspens ion  o f  the  execut ives?  

MR LINNELL:    Yes,  i t  was,  Mr  Cha i rman.  

CHAIRPERSON:    I t  has  go t  to  g ive  h im a  s tep-by-s tep  

gu ide  as  to  what  to  do ,  i s  tha t  r igh t?  

MR LINNELL:    That  i s  cor rec t .   My sense was i f  you are  

go ing  to  do  th is  and we do not  do  i t  p roper l y  i t  w i l l  be 20 

upended on day one and th is  s t ressed the  impor tance o f  

do ing  i t  p rocedura l l y  co r rec t l y.   

CHAIRPERSON:   Yes and I  see tha t  as  a t  th is  s tage in  

te rms o f  these no tes  you were  –  i t  seems you were  ta lk ing  

about  the  suspens ion  o f  on ly  th ree  execut ives ,  i s  tha t  
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cor rec t?  

MR LINNELL:    That  i s  co r rec t ,  Mr  Cha i rman.  

CHAIRPERSON:    A t  tha t  s tage you had no knowledge o f  a  

four th  execut ive  who was go ing  to  be  suspended? 

MR LINNELL:    Not  to  my reco l lec t ion .   My reco l lec t ion  is  

tha t  the  four th  name was cer ta in l y  d iscussed but  I  th ink  i t  

was dur ing  the  board  meet ing  o r  the  [ ind i s t inc t ]  07 .00  and  

r i sk  commi t tee  board  meet ing  on  the  11 t h .  

CHAIRPERSON:    Yes.  

MR LINNELL:    Bu t  when I  d ra f ted  th is ,  my reco l lec t ion  10 

there  were  on ly  th ree  peop le  who had been ident i f ied .  

CHAIRPERSON:    Yes,  okay.  

MR LINNELL:    Bu t  ce r ta in ly  I  remember  l a te r  the re  was a  

d iscuss ion  about  the  four th .  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Se leka.   I  am happy 

up to  tha t  po in t  un less  there  are  some spec i f i c  quest ions 

you want  h im to  dea l  w i th  in  regard  to  those notes .  

ADV SELEKA SC:    No,  Cha i r,  tha t  i s  –  the  i ssues are 

apparent  f rom the  notes .  

CHAIRPERSON:    Ja ,  ja .   He wanted to  say someth ing  20 

about  the  suspens ion  le t te rs ,  do  you want  to  ask  h im about  

tha t?  

ADV SELEKA SC:    Yes.   Mr  L inne l l ,  you  were  t ry ing  to  

exp la in  to  the  Cha i rperson whethe r  the  suspens ion  –  we l l ,  

sor ry,  le t  us  go  to  page 55.   Le t  us  go  to  page 55  o f  the  
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bund le .    

MR LINNELL:    I  am page 55.  

ADV SELEKA SC:    We see d ra f ts  –  what  appears  to  be  

dra f t  le t te rs  o f  suspens ion .  

MR LINNELL:    Cor rec t ,  these are .  

ADV SELEKA SC:    Wou ld  th is  have been d ra f ted  by  you 

as  we l l?  

MR LINNELL:    I  d ra f ted  these but  I  had a  f i rm o f  a t to rneys  

to  rev iew them.   They made ce r ta in  co r rec t ions to  them 

which  were  incorpora ted  in  th is  ve rs ion  you have he re .  10 

ADV SELEKA SC:    And what  d id  you want  to  say to  the  

Cha i rperson abou t  th is  le t te r  o f  suspens ion?  

MR LINNELL:    P robab ly  a t  the  wrong sequence but ,  Mr  

Cha i rman,  counse l  may come to  i t  la te r.   Mr  Cha i rman,  as  I  

unders tand i t  la te r  when the  CCMA hear ing  was  heard  I  

looked a t  the  d iscourse  on  tha t  and  I  th ink  th is  p rocess and 

the  suspens ion  l e t te r  was not  fo l lowed in  a t  leas t  one o f  

the  ins tances when the  suspens ions took p lace.   So the  

purpose o f  th is  to  some exten t  no t  [ ind is t inc t ]  09 .12  as  

in tended.  20 

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Ja .   Shou ld  we unders tand you to  be  

say ing  the  suspens ion  le t te r  you dra f ted  were  no t  –  was  

not  the  one u l t imate ly  used in  the  suspens ion  i t se l f?  

MR LINNELL:    I  be l ieve  when  I  checked,  and  I  s tand 
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cor rec ted ,  there  were  changes made to  the  le t te rs  wh ich  I  

th ink  in  the  CCMA together  w i th  the  d i scuss ions rendered 

them procedura l l y  un fa i r.  

ADV SELEKA SC:    Okay.   So go ing  to  the  meet ing  o f  the  

9 t h  you say you were  no t  ca l led  i n to  the  meet ing .   You were  

inv i ted  bu t  you d id  no t  ge t  to  go  in to  the  meet ing  because 

you were  adv i sed tha t  the  board  does not  agree w i th  the  

proposa l .  

MR LINNELL:    That  i s  co r rec t ,  Mr  Cha i rman.  

ADV SELEKA SC:    Can you te l l  the  Cha i rperson what  10 

happens thereaf te r  in  regard  to  your  serv i ces  in  pa r t i cu la r?  

MR LINNELL:    I  th ink  a t  tha t  po in t  when we le f t ,  we –  my  

percept ion  was th is  has come to  the  end but  I  th ink  i t  was  

la te r  tha t  a f te rnoon or  the  next  day Mr  Tsots i  inv i ted  me to  

come back on  the  11 t h .   So to  the  ex ten t  tha t  on  the  9 t h  was 

a t tended.   By  the  10 t h  o r  11 t h  I  had be re- inv i ted  to  a t tend a  

meet ing  on  the  11 t h .   

ADV SELEKA SC:    So  the  11  March 2015 was a  

Wednesday?  

MR LINNELL:    I  be l ieve  so ,  Mr  Cha i rman.  20 

ADV SELEKA SC:    Ja ,  the  Sunday is  the  8 t h  and you have  

a  meet ing  on  the  9 t h ,  the  next  day,  the  board ,  no t  yourse l f ,  

wh ich  was a  Monday.   Tuesday is  the  10 t h  and the  11 t h  i s  a  

Wednesday.   D id  you go back  to  Cape Town or  you  

remained in  Jo ’bu rg?  
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MR LINNELL:    I  remained in  Jo ’burg ,  Mr  Cha i rman ,  I  was 

there  on  anothe r  mat te r  wh ich  requ i red  me in  Jo ’bu rg .  

ADV SELEKA SC:    D id  you do any fu r the r  work  in  re la t ion  

to  the  in tended inqu i ry  be tween the  9 t h  and the  11 t h?  

MR LINNELL:    I  wou ld  imag ine  so ,  I  cannot  reca l l  when Mr  

Tsots i  sa id  he  wou ld  want  me there  on  the  11 t h  bu t  I  am 

qu i te  su re  be tween the  9 t h  and the  11 t h  I  had done a  lo t  

more  work  inc lud ing  hav ing  the  documents  we jus t  

rev iewed s igned o f f  by  a  f i rm o f  a t to rneys.  

ADV SELEKA SC:    Cou ld  you te l l  the  Cha i rperson when  10 

d id  you put  together  the  te rms o f  re fe rence fo r  the  

in tended inqu i ry?  

MR LINNELL:    I  wou ld  have s tar ted  –  Mr  Cha i rman,  I  

wou ld  have s tar ted  tha t  p rocess in  my mind I  wou ld  

imag ine  a f te r  the  11 t h .  

ADV SELEKA SC:    Okay.  

MR LINNELL:    Then there  was no  t ime per iod  in  wh ich  to  

do  i t  a l though i t  was urgent  so  i t  m igh t  have  been  

p iecemeal  bu t  on  the  15  March,  wh ich  wou ld  have been the  

Sunday fo l low ing.   I  go t  an  emai l  f rom I  th ink  the  company  20 

secre tary  -  i t  i s  one o f  the  annexures -  ask ing  me fo r  my 

comment  on  the i r  vers ion  o f  the  te rms o f  re fe rence.  

ADV SELEKA SC:    Okay.  

MR LINNELL:    A t  tha t  po in t  I  …[ in te rvenes]  

ADV SELEKA SC:    We wi l l  come to  i t .  
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MR LINNELL:    …redra f ted  the i rs  and fo rwarded i t .  

ADV SELEKA SC:    Yes,  we w i l l  come to  i t .   Cha i r,  we  

need to  go  in to  the  meet ing  o f  the  11 t h .   I  see  the  t ime.  

CHAIRPERSON:    Okay,  we w i l l  –  we l l ,  le t  us  jus t  s ta r t  a  

l i t t le  b i t  –  what  was the  purpose  o f  your  be ing  asked to  

come to  the  meet ing  o f  the  11 t h ,  Mr  L inne l l ,  as  you  

unders tood i t?  

MR LINNELL:    I  th ink  i t  was –  Mr  Cha i rman,  I  th ink  i t  was  

very  much the  same purpose o f  the  9 t h  tha t  I  wou ld  

[ ind is t inc t ]  13 .54  fo r  the  board  to  d iscuss the  p roposed 10 

inqu i ry.  

CHAIRPERSON:    Wou ld  i t  be  co r rec t  to  say the  purpose 

was fo r  you to  e f fec t i ve l y  g i ve  suppor t  to  Mr  Tsots i  as  

Cha i rperson in  repor t ing  to  the  board  about  the  Durban  

meet ing  and ass is t ing  to  answer  quest ions in  the  – 

ass is t ing  in  the  answer ing  o f  quest ions tha t  cou ld  ar ise  

f rom the  meet ing ,  the  board  meet ing  w i th  regard  to  the  

invest iga t ion ,  you know,  the  inqu i ry  and the  suspens ion  

and a l l  i ssues connected w i th  what  was d i scussed in  

Durban,  i s  tha t  r igh t?  20 

MR LINNELL:    That  i s  co r rec t .  

CHAIRPERSON:    And to  see  whether  the  board  was 

approv ing  the  Durban dec is ions so  to  speak,  i s  tha t  r igh t?  

MR LINNELL:    That  i s  co r rec t ,  Mr  Cha i rman.  

CHAIRPERSON:    And the  Durban dec is ions inc luded tha t :  
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1 .  There  shou ld  be  an inqu i ry  in to  the  a f fa i rs  o f  Eskom.  

2 .  That  inqu i ry  shou ld  no t  take  more  than th ree  months .  

3 .  That  inqu i ry  shou ld  be  conducted t ransparent ly.  

4 .  That  inqu i ry  shou ld  be  independen t .  

5 .  You shou ld  be  the  coord ina to r  o f  tha t  inqu i ry  and,  

6 .  The th ree  execu t ives  shou ld  be  suspended pend ing  

the  comple t ion  o f  tha t  inqu i ry.  

Those were  some o f  the  impor tan t  i ssues tha t  needed to  be  

p laced befo re  t he  board  to  see whether  the  board  

approved.   I s  tha t  r igh t?  10 

MR LINNELL:    That  i s  co r rec t ,  Mr  Cha i rman.  

CHAIRPERSON:    Yes,  okay,  le t  us  take  the  tea  

ad journment  and we w i l l  resume a t  ha l f  past  e leven.  

ADV SELEKA SC:    Thank you,  Cha i r.  

INQUIRY ADJOURNS  

INQUIRY RESUMES 

CHAIRPERSON:    The techn ic ians who adv i se  us  about  

th is  lap top  must  ta lk  to  the  techn ic ians or  adv i sors  who  

were  invo lved when I  heard  the  ev idence o f  o ther  

w i tnesses v ia  v ideo l ink  because the  w i tnesses cou ld  see  20 

me wi thout  a  lap top  he re ,  so  I  have had a  number  o f  

w i tnesses v ia  v ideo l ink  and I  do  no t  remember  tha t  there  

was ever  a  lap top  here ,  so  –  bu t  le t  us  cont inue.   Okay,  Mr  

Se leka?  

ADV SELEKA SC:    Thank you Cha i rperson.   Mr  L inne l l  you  
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a re  s t i l l  w i th  us?  

MR LINNELL:     I  am wi th  you thank you counse l .     

ADV SELEKA SC:    Thank you.    When we ad jou rned  we 

had gone in to  –  we were  about  to  go  i n to  the  meet ing  o f  

the  11 t h  o f  March  2015,  the  Cha i rperson had asked you to  

g ive  a  summary o f  the  purpose fo r  wh ich  you were  inv i ted  

in to  tha t  meet ing ,  and f i ve  po in ts  were  h igh l igh ted  to  you 

wh ich  I  th ink  ar ise  a lso  f rom tha t  emai l  you had sent  to  Mr  

Tsots i .  

 Now d id  you –  th is  t ime around,  the  meet ing  o f  the  10 

11 t h ,  were  you ca l led  in to  the  meet ing?  

MR LINNELL:    That  i s  co r rec t .  

ADV SELEKA SC:    So  you met  w i th  the  board  members  in  

the  meet ing?  

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.  

ADV SELEKA SC:    Now jus t  fo r  c la r i t y  purposes we  

unders tand tha t  there  were  th ree  meet ings i f  no t  four  even 

on tha t  day.   There  was a  meet ing  o f  the  board  a t  9  o ’c lock  

wh ich  was fo l lowed by  a  meet ing  o f  the  board  w i th  the  

Min is te r,  Min i s te r  Lynn Brown a t  the  t ime.   Were  you 20 

present  in  any o f  the  two meet ings?  

MR LINNELL:    I  was not  p resent  in  the  f i rs t  meet ing  or  the  

meet ing  w i th  Min i s te r  Brown but  I  th ink  t he  reco l lec t ion  is  I  

a t tended the  board  meet ing  a f te r  tha t  and then one o f  the  

commi t tee  meet ings a f te r  tha t  bu t  the  record  wou ld  show 
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ca l l  i t  the  f i rs t  –  the  meet ing  a f te r  Ms Brown.   I  th ink  tha t  

was a  board  mee t ing  I  a t tended but  i t  m igh t  have been a  

commi t tee  meet ing  bu t  I  d id  no t  a t tend the  f i rs t  one  or  the  

one w i th  Ms Brown.    

ADV SELEKA SC:    I  see  and the  commi t tee  one so  sor ry  –  

you wou ld  have a t tended the  th i rd  meet ing  on  tha t  day.   

MR LINNELL:    I  be l ieve  so .   

ADV SELEKA SC:    And you say you wou ld  have a t tended  

a  meet ing  w i th  the  commi t tee .   

MR LINNELL:    That  i s  co r rec t .   10 

ADV SELEKA SC:    That  wou ld  have been the  PNG,  the  

Peop le  and Governance Commi t tee?  

MR LINNELL:    I  th ink  tha t  i s  what  i t  i s  ca l led .   

ADV SELEKA SC:    D id  you jus t  qu ick l y  d id  you a l so  

a t tend a  meet ing  where  the  execut ives  were  suspended?  

MR LINNELL:    No,  I  d id  no t .   

ADV SELEKA SC:    So  you were  no t  p resent  when they 

were  g i ven le t te rs  o f  suspens ion?  

MR LINNELL:    No,  I  was not  Mr  Cha i rman.   

ADV SELEKA SC:    Okay now le t  us  look a t  the  po in ts  fo r  20 

wh ich  you were  inv i ted  in  the  mee t ing  w i th  the  board .   The  

Cha i rperson read  out  to  you or  summar i sed to  you the  f i ve  

main  po in ts  one o f  them inc luded  de legat ing  powers  to  a  

sub-commi t tee  tha t  w i l l  execute  the  mandate  fo r  the  

enqu i ry.   So you had a  proposa l  wh ich  inc luded 
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es tab l i sh ing  an  enqu i ry  and coup led  w i th  tha t  was a  

suspens ion  o f  the  execut ives .   Can you conf i rm  to  the  

Cha i rperson those two po in ts  wh ich  were  proposed in  the 

reso lu t ion  whethe r  the  board  agreed to  those?    

MR LINNELL:    When I  a t tended Mr  Cha i rman I  th ink  i t  was  

very  c lear  tha t  they agreed to  the  enqu i ry,  they  agreed 

th rough the  de legat ion  o f  au thor i t y  to  sub-commi t tee  to  

manage tha t  p rocess and I  th ink  i t  was on the  board  sub-

commi t tee  they approved the  suspens ions.    

CHAIRPERSON:    D id  they approve tha t  you  be the  10 

coord ina tor?   

MR LINNELL:    Mr  Cha i rman I  do  no t  reco l lec t  tha t  in  so  

many –  I  cannot  reca l l  whether  i t  was exp ress ly  re fe r red  to  

bu t  i t  w i l l  be  in  the  m inutes  I  th ink  I  read i t  in  the  m inutes  

they d id .   But  w i thout  doubt  tha t  was the  ou tcome o f  tha t  

meet ing  because tha t  sub-commi t tee  then d i rec t l y  engaged  

me to  do  a  number  o f  ac t i v i t ies .   

CHAIRPERSON:    I  have looked a t  the  t ranscr ip ts ,  maybe  

t ranscr ip ts  I  be l i eve  one o f  them is  tha t  o f  the  board  

meet ing  tha t  took p lace a f te r  the  board  had met  w i th  the  20 

Min is te r.   That  wou ld  be  the  board  meet ing  a t  wh ich  you  

were  in t roduced to  the  board  members ,  i s  tha t  cor rec t?        

MR LINNELL:    That  i s  co r rec t .   

CHAIRPERSON:    Were  you in t roduced by  Mr  Tsots i  to  the  

board  members?  
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MR LINNELL:    Yes,  tha t  i s  cor rec t .   

CHAIRPERSON:    Yes,  and as  to  what  you r  ro le  was go ing  

to  be  was i t  Mr  Tsots i  who exp la ined th is  to  the  board  

members  or  was i t  you  who exp la ined what  your  ro le  was 

contempla ted  to  be?  

MR LINNELL:    As  I  reca l l  Mr  Cha i rman he asked me to  

exp la in  tha t  to  the  board .   So I  wou ld  have to ld  the  board  

what  I  thought  the  ro le  wou ld  be  o r  shou ld  be .   

CHAIRPERSON:    Yes,  I  saw in  the  t ranscr ip t  w i the r  o f  tha t  

meet ing  or  in  the  t ranscr ip t  o f  tha t  meet ing  as  we l l  as  the  10 

t ranscr ip t  o f  the  PNG commi t tee  meet ing  tha t  f rom a  

cer ta in  s tage you  became very  invo lved in  the  d iscuss ions.   

I s  my unders tand ing  co r rec t?   Both  a t  the  board  

meet ing…[ in tervene]  

MR LINNELL:    I  was cer ta in l y  invo lved in  the  d iscuss ion .   

CHAIRPERSON:    Bo th  a t  the  board  meet ing  as  we l l  as  a t  

the  PNG commi t tee  you appeared to  have been very  ac t i ve  

in  the  d iscuss ions.   I s  tha t  cor rec t?      

MR LINNELL:    That  wou ld  be  co r rec t  Mr  Cha i rman.   

CHAIRPERSON:    Yes,  I  go t  the  impress ion  and you must  20 

te l l  me i f  th is  i s  no t  cor rec t .   I  go t  the  impress ion  tha t  the  

board  d id  no t  re jec t  you,  d id  no t  re jec t  you r  invo l vement  

and ra ther  tha t  they embraced you in  te rms o f  you r  ro le  i n  

th is  Eskom mat te r.   

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman,  ve ry  much so .   
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CHAIRPERSON:    So  to  the  ex ten t  they may no t  have  

express ly  approved your  invo l vement  they cer ta in l y  

expressed no ob jec t ion  and they  cer ta in ly  made  use o f  

your  ava i lab i l i t y  and your  se rv i ces  and a l l owed you to  be  

very  ac t i ve  in  the  d iscuss ions tha t  fo l lowed.   I s  tha t  r igh t?     

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.  

CHAIRPERSON:    Yes,  okay now a t  the  end o f  the  board  

meet ing  be fore  the  PNG meet ing  the  board  had agreed tha t  

there  shou ld  be  an enqu i ry,  i s  tha t  cor rec t?   I s  i t  cor rec t  

tha t  the  board  had agreed tha t  the re  shou ld  be  an enqu i ry?   10 

MR LINNELL:    Very  much so  Mr  Cha i rman the  board  

approved the  enqu i ry.  

CHAIRPERSON:    And the  board  approved tha t  the  enqu i ry  

shou ld  no t  take  l onger  than th ree  months ,  i s  tha t  r igh t?    

MR LINNELL:    Yes,  they espec ia l l y  sa id  th ree  months .   

CHAIRPERSON:    And i f  the  board  approved the  i dea tha t  

there  shou ld  be  a  suspens ion  o f  execut ives ,  i s  tha t  

cor rec t?   

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.   

CHAIRPERSON:    A t  tha t  s tage are  you ab le  to  remember  20 

tha t  i s  now the  s tage o f  the  board  be fore  the  PNG meet ing 

do  you remember  whether  the  board  was speak ing  about  

four  execut ives  wh ich  inc luded the  f inanc ia l  d i rec tor  o r  

whethe r  they were  speak ing  on ly  about  th ree  execut ives  a t  

the  end o f  tha t  meet ing  or  i s  tha t  someth ing  tha t  you are  
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no t  ab le  to  remember?   

MR LINNELL:    I  remember  the  d iscuss ion  was back and  

fo rwards,  one meet ing  I  a t tended when tha t  was cer ta in l y  

d iscussed a t  one  moment  the  board  or  the  sub-commi t tee  

sa id  there  were  four  and then there  were  th ree  and then 

there  were  fou r  and then there  were  th ree ,  and tha t  

fac i l i ta ted  back and fo rwards un t i l  there  was a  po in t  in  t ime 

then i t  was four.   So there  were  o f ten  t imes tha t  someone 

wou ld  summar i se  okay the re  is  fou r  and then a  m inu te  la te r  

someone wou ld  say are  there  no t  th ree .   So the  f ina l  10 

ou tcome o f  tha t  d iscuss ion  was the re  were  fou r.   

CHAIRPERSON:    That  i s  by  the  end o f  the  board  meet ing  

be fore  the  PNG meet ing?  

MR LINNELL:    Mr  Cha i rman  the  reco rd  wou ld ,  the  

t ranscr ip ts  wou ld  show what  meet ing  i t  was I  canno t  reca l l  

tha t  debate  about  four  o r  th ree  backwards and fo rwards  

took p lace a t  the  commi t tee  meet ing  or  i t  was a t  the  fo rmal  

board  meet ing  bu t  i t  was one o f  those two.  

CHAIRPERSON:    No tha t  i s  f ine  I  thought  you  might  

ass is t .   I  looked a t  the  t ranscr ip t  I  th ink  i f  I  am not  20 

m is taken by  end o f  the  board  mee t ing  you probab ly  a r r i ved  

to  say somebody  wou ld  speak about  th ree ,  somebody e lse  

wou ld  speak about  four  bu t  I  th ink  cer ta in ly  a t  the  PNG 

meet ing  there  was cer ta in ly  a  d iscuss ion  o f  fou r  even 

though Mr  Tsots i  a t  some s tage even a t  the  PNG meet ing  
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m igh t  have a t  some s tage sa id  no  i t  i s  th ree .   But  in  the  

end the  peop le  who were  suspended were  four  execut ives  

inc lud ing  the  f inanc ia l  d i rec to r,  i s  tha t  co r rec t?       

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.   

CHAIRPERSON:    Yes,  Mr  Se leka you may cont inue .   

ADV SELEKA SC:    Thank you Cha i r.   Cha i rperson I  w i l l  

no t  t rave rse  those issues sha l l  I  move on.   Mr  L inne l l  then 

we have f rom your  a f f idav i t  re fe rences to  your  subsequent  

engagement  by  the  board .   Can you te l l  the  Cha i rpe rson  

about  tha t  in  regard  to  how you a re  then engaged fu r ther  10 

by  the  board?   

MR LINNELL:    Mr  Cha i rman  wou ld  you l i ke  me to 

paraphrase i t  genera l l y  and then go to  paragraphs  so  tha t  

you can have an overv iew f i rs t?  

CHAIRPERSON:    You can paraphrase.    

MR LINNELL:    So  okay,  so  a f te r  tha t  meet ing  i f  I  th ink  o f  

one o f  the  board  sub-commi t tees wh ich  is  now de legated 

w i th  th is  task  Ms  Mabude took me to  the  –  I  went  to  see 

the  in te rna l  aud i t o r  execut ive  and we had a  meet ing  about  

how the  process  cou ld  un fo ld  and to  what  ex ten t  in te rna l  20 

aud i t  cou ld  supp ly  cop ies  o f  past  aud i t  repor ts .   Then the  

next  day tha t  was the  12 t h  there  was a  med ia  b r ie f ing  a t  

wh ich  Mr  Tsots i  and members  o f  the  board  in t roduced the  

enqu i ry  to  the  med ia  inc lud ing  re ference in  tha t  med ia  

br ie f ing  to  a  ro le  tha t  I  wou ld  p lay  as  coord ina to r.    
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Then fo l low ing tha t  I  a t tended a  meet ing  w i th  the  

top  30  execut ives  and tha t  was w i th  Ms Mabude  and Dr  

Na idoo and I  was in t roduced in to  tha t  meet ing  as  the  

person who wou ld  coord ina te  and run  th is  invest iga t ion  and 

I  addressed those execut ives  w i th  a  request  tha t  as  those 

peop le  wou ld  have knowledge o f  some o f  the  mat te rs  tha t  

ought  to  be  invest iga ted  cou ld  they submi t  them 

anonymous ly  o r  th rough the  company lega l  adv isor  who  

wou ld  then send  them through to  me and they wou ld  be  

inco rpora ted  in  te rms o f  re fe rence and tha t  was agreed a t  10 

tha t  po in t .    

Then fo l low ing tha t  I  was then asked by  Dr  Pat  

Na idoo to  a t tend  the  –  I  th ink  there  were  a  number  o f  

le t te rs  descr ibe  bu t  i t  was a  recovery  type commi t tee  o f  

Eskom which  was  look ing  a t  the  turna round o f  Eskom and I  

was inv i ted  to  tha t  w i th  the  in t roduct ion  to  the  members  o f  

tha t  commi t tee  tha t  th is  person w i l l  be  coord ina t ing  the  

invest iga t ion  and I  shou ld  take  par t  in  a l l  the i r  

de l ibe ra t ions to  make sure  I  go t  tha t  input .   And then I  was  

a lso  i nv i ted  back  to  the  sub-commi t tee  to  wh ich  I  wou ld  20 

have repor ted  to  i f  I  shou ld  cont inue and both  o f  those  

commi t tees to  wh ich  I  have been inv i ted  to  were  

subsequent ly  cance l led .   One was re ins ta ted  and then 

cance l led  aga in  and I  never  met  any o f  those commi t tees  

aga in  a f te r  tha t  and tha t  summary takes a  course  o f  about  
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a  week.   

CHAIRPERSON:    Yes,  no  tha t  i s  he lp fu l .          

ADV SELEKA SC:    Yes,  I  was about  to  ask  you to  g ive  us  

a  sense o f  the  t im ing  o f  these events  Mr  L inne l l  because 

the  meet ing  is  on  the  11 t h  and you end,  the  day is  ended  

w i th  the  suspens ion  a t  leas t  o f  the  th ree  execut ives .   But  

where  were  you a t  the  t ime o f  the  suspens ions o f  these 

execut ives because we  see f rom the  m inutes  o f  PNG tha t  

the  suggest ion  is  tha t  you may have been present  in  tha t  

meet ing  when the  execut ives  were  suspended.     10 

MR LINNELL:    Mr  Cha i rman I  was cer ta in l y  in  a  meet ing  

where  the  suspens ion  issues were  d iscussed.   I  was voca l  

in  tha t  meet ing  and the re  was a  lo t  o f  d iscuss ion  about  the  

pr io r i t y  o f  do ing  i t ,  how i t  wou ld  be  done the  fa i rness o f  i t ,  

the  fac t  tha t  they shou ld  no t  have p reconce ived ideas there  

have to  be  a  p rocess and tha t  debate  was quote  l engthy  

where  we went  to  the  impor tance  o f  do ing  i t  p roper ly  and  

tha t  i s  recorded in  the  sub-commi t tee ’s  meet ings.   But  and 

a t  tha t  meet ing  I  th ink  there  was  some d i scuss ion  about  

towards the  end  o f  i t  as  I  reca l l  the  lega l  o f f i cer  o f  the  20 

company re -dra f t ing  o r  d ra f t ing  the  suspens ion  le t te rs .   But  

a f te r  tha t  meet ing  I  cannot  reca l l  where  I  went  when I  d id  

no t  s i t  in  the  suspens ion  hear ings.           

ADV SELEKA SC:    Yes,  there  was a lso  a  ta lk  about  the  

fo rmat ion  o f  a  med ia  re lease…[ in te rvene]   
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MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.   

ADV SELEKA SC:    In  the  PNG meet ing ,  was –  d id  you 

prepare  a  dra f t  med ia  s ta tement  fo r  Eskom as we l l?  

MR LINNELL:    I  th ink  I  d id  p repare  a  d ra f t  and I  have not  

go t  my hands on  tha t  bu t  cer ta in ly  I  par t i c i pa ted  in  tha t  

meet ing  and wha t  shou ld  be  inc luded in  tha t  document .   I  

cannot  reca l l  now i f  I  d ra f ted  someth ing  be fo re  tha t  as  a  

templa te  bu t  I  was cer ta in ly  invo l ved in  the  d iscuss ion  

about  the  med ia  re lease.    

ADV SELEKA SC:    Ja ,  le t  me jus t  reca l l  he lp  you reca l l  10 

qu ick l y  because the  t ranscr ip t s  showed tha t  as  they were  

ta lk ing  about  who w i l l  fo rmula te  a  med ia  re lease and what  

shou ld  go  in to  i t  you  then sa id  I  have a  dra f t  and I  w i l l  pu t  

together  a  dra f t  and you say oh  you put  together  a  dra f t  

and they ta lk  about  i t  bu t  then they say Dr  Na idoo you w i l l  

work  w i th  Dr  Pat  Na idoo to  f ina l i se  the  dra f t .   Do you reca l l  

tha t?      

MR LINNELL:    Sor ry  what  d id  he  say?  

ADV SELEKA SC:    That  you –  then there  is  a  vo i ce  say ing  

tha t  you w i l l  work  w i th  Dr  Pat  Na idoo to  f ina l i se  the  med ia  20 

s ta tement .   

MR LINNELL:    Okay tha t  d id  no t  happen,  I  d id  no t  s i t  w i th  

Dr  Na idoo to  do  there  press  re lease.   To  my knowledge or  

reco l lec t ion  now I  do  no t  th ink  they d id  a  press  re lease a t  

tha t  t ime in  the  end I  th ink  they had a  med ia  br ie f ing .   They  
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m igh t  have read a  press  re lease to  tha t  med ia  br ie f ing  bu t  

I  cannot  reca l l  tha t  exact ly  –  I  do  no t  reca l l  s i t t ing  w i th  Dr  

Na idoo to  f ina l i se  i t  bu t  i f  he  deduced I  d id  then  I  wou ld  

accept  tha t  I  jus t  do  no t  remember  tha t .    

ADV SELEKA SC:    Wel l  we do not  know what  happened 

tha t  i s  what  we p ick  up  f rom the  t ransc r ip t .   Ta lk ing  o f  the 

press  confe rence you say you were  announced  a t  tha t  

p ress  conference  as  the  coord ina tor?     

MR LINNELL:    That  i s  co r rec t .   

ADV SELEKA SC:    And who f rom the  board  s ide  was 10 

present  a t  the  press  conference?  

MR LINNELL:    I  cannot  remember  wh ich  ones but  there  

were  fou r  o r  f i ve  and tha t  m ight  have been tha t  commi t tee  

wh ich  was now respons ib le  fo r  the  enqu i ry  who was le f t  Mr  

Tsots i  I  th ink  he  d id  the  d i scuss ion .   I  th ink  a l l  the  

members  o f  s ta f f  were  a lso  inv i ted  to  tha t  same mee t ing  so  

i t  was in  the i r  aud i to r ium and immedia te l y  a f te r  tha t  med ia  

beef ing  I  rece ived numerous enqu i r ies  d i rec ted  to  me f rom 

media  about  the  enqu i ry.   So i t  was qu i te  c lear  in  the  

med ia ’s  m ind as  we l l  as  anyone e lse ’s  tha t  I  was appo in ted  20 

to  do  the  coord ina t ion .      

ADV SELEKA SC:    Yes,  quest ions  Cha i r.  

CHAIRPERSON:    I s  i t  cor rec t  tha t  you cannot  remember  

exact ly  who or  a t  what  s tage the  f inanc ia l  d i rec to rs  name 

was inc luded in  the  l i s t  o f  execut i ves  to  be  suspended,  i s  
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tha t  r igh t?   You a re  unsure  about  tha t .     

MR LINNELL:    I t  cou ld  be  in  e i the r  one o f  those meet ings.  

CHAIRPERSON:    Yes,  do  you  remember  who  exact ly  

in t roduced her  name in to  the  l i s t?   

MR LINNELL:   I  cannot  reca l l  bu t  I  am su re  the  record ings 

wou ld  p ick  tha t  up .  

CHAIRPERSON:    Ja .    

MR LINNELL:    Bu t  i t  cer ta in ly  went  back and fo r th  I  th ink  

fo r…[ in tervene]  

CHAIRPERSON:    For  some t ime   10 

MR LINNELL:    Time to  t ime there  were  d i f fe ren t  agree ing  

and d isagree ing  w i th  i t .   There  was one gent leman who 

cons is ten t ly  opposed i t ,  in  fac t  one gent leman cons is ten t ly  

opposed a l l  o f  the  suspens ions.      

CHAIRPERSON:    Yes,  who –  do  you remember  whethe r  

tha t  wou ld  have been Mr  Ba loy i?  

MR LINNELL:    I t  was Mr  Ba loy i  you are  r i gh t ,  Mr 

Cha i rman.   

CHAIRPERSON:    Yes,  okay a l r igh t .   

CHAIRPERSON:    Now the  names  o f  the  peop le  who were  20 

go ing  to  ac t  in  the  pos i t ions  tha t  wou ld  be  temporar i l y  

vacated by  the  four  execut ives .   Do you know a t  what  

s tage those names were  in t roduced  in to  the  d iscuss ions?  

MR LINNELL:    I  d id  no t  go  th rough a l l  the  t ransc r ip ts  bu t  I  

do  no t  th ink  I  was in  any o f  those meet ings where  tha t  was  
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d iscussed but  I  do  reca l l  be ing  in  a  meet ing  when Mr  

Khoza was announced or  ind ica ted  tha t  he  wou ld  be ,  he  

was appo in ted  to  be  the  ac t ing  CEO because I  have got  a  

no te  somewhere  a t  tha t  comment  tha t  was surpr is ing ly  

because he made  a  comment  in  response to  tha t  wh ich  and  

I  s t i l l  remembered because i t  was qu i te  in te res t ing .   He 

asked what  i s  the  d i f fe rence between genera t i on  and 

d is t r ibu t ion .  

CHAIRPERSON:    Be tween genera t ion ,  be tween what  and 

what?       10 

MR LINNELL:    He made a  s ta tement  wh ich  ind ica ted  

seek ing  to  unders tand the  d i f fe rence between genera t ion  

and d is t r ibu t ion .  

CHAIRPERSON:    Yes.   

MR LINNELL:    That  s t ruck  my mind a t  the  t ime  because 

tha t  i s  ra the r  key  to  the  bus iness and i f  you were  go ing  to  

be  appo in ted  ac t ing  CEO tha t  i s  qu i te  an  impor tan t  th ing  to  

unders tand.   So I  was p resent  when tha t  was sa id  in  one o f  

the  meet ings.  

CHAIRPERSON:    Mr  Tsots i  tes t i f ied  as  I  reca l l  when the  20 

meet ing  o f  the  board  ended before  lunch he went  to  lunch 

and when he came back he  wen t  to  the  PNG commi t tee  

whose meet ing  had a l ready s ta r ted .   I  th ink  he  sa id  he  

thought  i t  may have been runn ing  fo r  ten  m inutes  be fore  he  

ar r i ved and he sa id  he  found the  meet ing  o f  the  PNG 
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commi t tee  d iscuss ing  names o f  peop le  who were  go ing  to  

rep lace the  execut ives  to  be  suspended and he sa id  he  

was shocked by  th is  because o f  a l l  the  peop le  who were  in  

tha t  meet ing  who  were  board  members  or  members  o f  the 

commi t tee  he  was the  on ly  who wou ld  know the  peop le  who 

cou ld  rep lace temporar i l y  the  execut ives .    

Now to  the  ex ten t  tha t  you may have a t tended the  

PNG meet ing  you might  reca l l  whether  he  sa id  anyth ing  

l i ke  tha t  o r  i s  i t  someth ing  tha t  you cannot  remember?         

MR LINNELL:    I  cannot  reca l l  a t  the  back was recorded  10 

then I  suppose but  I  persona l l y  do  no t  remember  be ing  

present  when tha t  commi t tee  d iscussed who was go ing  to  

do  i t  and I  do  no t  remember  the  seque l i  to  tha t .   But  ma in l y  

what  I  remember  was tha t  b i t  when  tha t  appo in tment  o f  the 

ac t ing  CEO made  tha t  comment .  

CHAIRPERSON:    Yes.   

MR LINNELL:    I  was present  then because tha t  s t ruck  me.  

CHAIRPERSON:    Yes,  I  th ink  tha t  soon we w i l l  need to  go  

to  what  happened dur ing  the  week preced ing  or  the  days  

preced ing  the  19 t h  o f  the  20 t h  o f  thereabout  o f  March but  20 

be fore  we do tha t  I  want  to  ta lk  to  you about  whethe r  there  

was a  need to  suspend the  execut ives .   I  have seen in  the 

cor respondence and in  the  m inutes  where  you mot iva ted  

why you thought  tha t  the  execut ives  shou ld  be  suspended.   

As  I  unders tand  your  ev idence and I  th ink  tha t  was the  



06 OCTOBER 2020 – DAY 277 
 

Page 64 of 288 
 

ev idence o f  Mr  Tsots i  and Mr  Ngubane as  we l l  and Ms 

K le in .   The reasons g iven seems to  be  tha t  e i ther  they,  i f  

they  were  no t  suspended they cou ld  in te r fe re  w i th  the  

invest iga t ion  or  peop le  work ing  under  them wou ld  have fe l t  

tha t  they were  no t  f ree  enough to  cont r ibu te  to  the 

invest iga t ion  i f  they  were  asked  fo r  in fo rmat ion .   I s  my 

unders tand ing  o f  your  reasons cor rec t?       

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.   

CHAIRPERSON:    Ja ,  now bear ing  in  m ind tha t  the  board  

sa id  tha t  the  invest iga t ion  was not  in to  any a l legat ions o f  10 

wrong do ing  on the  pa r t  o f  the  execut ives .  Why wou ld  they  

want  to  in te r fe re  w i th  the  invest iga t ion  because they were  

no t  the  accused,  they wou ld  be  seek ing  to  ass i s t  in  f ind ing  

a  so lu t ion  to  p rob lems a t  Eskom.   Why shou ld  they no t  

have been a l lowed to  be  a t  Eskom to  cont inue w i th  the i r  

jobs  wh i le  ass i s t ing  the  invest iga t ion  in  whatever  way  

because they were  the  peop le  who were  runn ing  Eskom?    

 Who would have known what decisions they took;  

when they took those decisions;  why they took those 

decisions;  who could say this is what we have t r ied?  I t  has 20 

fai led because of  th is or that  and i f  those conduct ing the 

invest igat ion said have you t r ied this they could say no we 

did not  t ry i t  because of  A,  B,  C,  D and engage them on 

possibly looking at  other ways of  resolving problems.  

MR LINNELL:   Mr Chai rman I  th ink there is two parts to that .   
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My strong bel ief  is that  there is ignoring the ident i ty of  the 

individuals there is a st rong human r isk that  i f  there is an 

invest igat ion in areas which I  cont rol  that  – and there might  

be culpabi l i ty or just  incompetence wi thin that  area of  cont rol  

the people underneath me who have informat ion might  be 

int imidated by my mere presence f rom coming forth.    

And I  th ink that  is – that  business pr inciple is wel l  

establ ished that  that  is a r isk which happens.   Including as 

turned out  that  in  a – in a few months af ter th is one of  the 

returnee invest  –  execut ives was re-suspended and dur ing 10 

his suspension he was found to have been communicat ing 

wi th people providing the then invest igators wi th  – wi th 

informat ion.    

So the f i rst  point  is I  th ink there is a high r isk of  

people being int imidated that  they might  interfere.   The 

second point  to make Mr Chai rman is th is.  That  in the 

suspension let ters they are requi red to be avai lable to the 

company and the invest igators at  their  request  in order to  

provide informat ion.    

So the fact  that  they are suspended does not  mean 20 

they are excluded f rom providing in format ion.   I t  is just  that  

one wants to si tuat ional ly remove them from creat ing a 

presence which might  int imidate.   They are not  prohibi ted or 

discouraged f rom providing evidence.  

CHAIRPERSON:   There – there was no factual  basis was 
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there to say these speci f ic execut ives would be – would be 

l ikely  to  interfere.   The – the idea of  a suspension was just  

based on a general  proposi t ion wi thout  reference to the 

speci f ic execut ives,  is that  r ight? 

MR LINNELL:   Not  ent i re ly Mr Chai rman.  In the br ief ing 

notes for the suspensions there was – I  p laced in that  

br ief ing that  in respect  of  each of  the three not  the four – the 

three one issue which i f  t rue would indicate a propensi ty to 

interfere or not  come forward wi th – or not  disclose 

informat ion which needs to be disc losed.   So those were in  10 

the br ief ing notes that  I  gave.    

So I  do not  know when the suspension discussions 

were held whether my [?]  memoir  for the suspensions did 

disclose those to those execut ives.    But  in each of  instance 

there is one point  which sa id there is th is al legat ion that  in  

th is instance you did not  disclose this and therefore this  

might  indicate a propensi ty for you to not  be forthcoming.   

So – and they would be a – they were inv i ted to re my [?]  

memoir they would have been inv i ted to comment on that  

al legat ion.   Whether that  happened or not  I  do not  know.  20 

CHAIRPERSON:   Do you know whether… 

MR LINNELL:   So I  put  that  in the documents.   So i t  was 

substant ive issue and a general  theory that  one wished to 

avoid.  

CHAIRPERSON:   Wel l  I  would have thought that  i f  the idea 



06 OCTOBER 2020 – DAY 277 
 

Page 67 of 288 
 

was to f ind a so lut ion wi thout  any focus on wrongdoing I  

would have thought that  they should have been there;  they 

should have cont inued with their  job and they should have 

been brought in to ask – to answer quest ions and to engage 

in discussions and obviously i f  they gave informat ion 

whatever informat ion they gave could be ver i f ied.    

The invest igators I  take i t  would have al l  access they 

needed to informat ion at  Eskom and they would be part  of  

the solut ion rather than they being excluded whi le a solut ion 

is being found and yet  they were the people who were 10 

running the organisat ion.    

MR LINNELL:   Mr Chairman I  do not  – wi th respect  Sir  I  

would not  agree wi th that .   I  th ink i f  one starts off  wi th a 

premise that  there were problems at  Eskom because 

evidence [00:05:59]  to maladminist rat ion.    

There was al legat ions of  as we saw yesterday of  

sabotage.   I f  i t  could be in real i ty  in those al legat ions then 

the Heads of  the Departments in which those al legat ions 

submit  to then ei ther those people are incompetent  not  

knowing that  th is  is  happening or  they are compl ic i t  in i t  20 

happening.    

So the moment you have a si tuat ion where there is a 

st rong demand for an invest igat ion because there is a 

problem in Eskom as I  th ink i t  is c lear that  there was.   Then 

one has to  say,  those people ei ther  knew i t  and covered i t  up 
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or they were not  competent  so they did not  know i t .    

CHAIRPERSON:   You see. . .  

MR LINNELL:   And both of  those would render them 

vulnerable.  

CHAIRPERSON:   You see that  – that  was part  of  the issue I  

ra ised wi th Mr Tsotsi  or Mr – or Dr  Ngubane or both of  them 

about th is idea that  the execut ives were being told  do not  

worry there are no al legat ions of  wrongdoing bla,  bla,  b la 

because I  was saying but  i f  there were problems at  Eskom 

surely the leadership of  Eskom i f  there is someth ing that  has 10 

gone wrong surely the leadership of  Eskom must have 

something to do wi th i t .    

E i ther in terms of  doing certain things intent ional ly  or  

not  running Eskom the way i t  should be run and so on.   And 

– and this idea that  do not  worry i t  is – i t  is – there are no 

al legat ions of  wrongdoing might  have been inaccurate 

because maybe i t  might  not  be misconduct  as such but  i t  

might  be that  you people are fai l ing to provide proper 

leadership to the ent i ty.   You people are fai l ing to  ident i fy 

where the problems are.   You people are fai l ing to  ident i fy  20 

the solut ions that  should be ident i f ied as leadership of  

Eskom.   

So – so at  one level  there is  that  problem but  at  

another level  there is the issue of  – i f  you take them out  in 

ci rcumstances where you say you are not  point ing f ingers of  
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them – or at  them.  I t  seems to send di fferent  messages.   

But  I  th ink you –you have made your point .   Is that  r ight? 

MR LINNELL:   Correct  Mr Chai rman. 

CHAIRPERSON:   Yes.   Okay Mr Seleka.  

ADV SELEKA SC:   Thank you Chair.   Mr Linnel l  you – the 

di ff icul ty again the Chairperson is going to  have is  th is.   One 

of  the board members when – when asked about  th is 

quest ion whether there was any evidence that  the execut ives 

would interfere wi th the invest igat ion Ms Klein said to the 

Chairperson there was not  a shred of  evidence.   And hence 10 

the quest ion was there a need to suspend the execut ives? 

MR LINNELL:   Mr Chai rman I  have in my – i t  is my opinion 

that  there is no doubt that  they ought to have been 

suspended.  Whether four or three – fourth I  do not  have a 

view on but  the three key players in the main departments 

needed to be removed because i t  was wel l  known at  the t ime 

that  those areas were the areas which needed to be 

invest igated because there were things wrong in those 

areas.   

 At  that  t ime the company – the country was suffer ing 20 

massive blackouts and as we know a potent ia l  – sorry load 

shedding but  a potent ia l  b lackout  was – was possib le.   Now 

i f  we have to just  oppose the interests of  three execut ives 

wi th the l ives and the economy of  the count ry these are 

choices one has to make and they are not  easy and they are 
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not  necessari ly ei ther r ight  or wrong.    

But  i t  is a balanced point  of  v iew and i f  you want to  

stop the bigger danger one has to  take a v iew how wi l l  I  

determine this properly?  And our view at  the t ime I  am not 

sure about Ms Klein’s view – my f i rm view on the t ime and I  

th ink subsequent events have supported that ,  that  that  was a 

necessary step.  

ADV SELEKA SC:   Wel l  let  me add because there is  not  only 

Ms K lein you have already said to the Chai rperson one board 

member was opposed to the suspension in general  – 10 

suspensions and that  was Mr Baloyi .    

You have also said to the Chai rperson which is what  

we know Mr Tsots i  a lso test i f ied before the Chai rperson that  

he was opposed to the suspensions when he was at  the 

meet ing on the 8 March wi th yoursel f ,  Dudu Myeni  and the 

President .      

So there is at  least  three members of  the board – not  

outside of  Eskom – of  the board,  serv ing on the board wi th 

f iduciary dut ies you say ei ther there is no evidence or that  

we are opposed to the suspensions.   Do you have any 20 

comment on that? 

MR LINNELL:   Wel l  I  do.   Mr Tsotsi  as you indicated 

yesterday was wi thout  a doubt  unhappy wi th the suspensions 

on the 8t h.   On the 11t h he was tota l ly support ive of  the 

suspension so in  that  board meet ing he spoke in support  of  
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the suspensions.   There is no doubt about  that .    

Dr Baloyi  – Mr Baloyi  consistent ly  opposed i t  but  I  

th ink in the end he agreed to i t .   Whether i t  was against  h is – 

his judgment but  I  – my recol lect ion ul t imately he – he 

al igned with the major i ty v iew.   

As to  Ms Klein’s  view is I  do not  remember that 

speci f ic comment  of  hers but  my recol lect ion is i f  you take 

the total i ty of  the meet ing in the end she would have been 

support ive of  that  suspension.   So yes she might  have had a 

comment too in the discussion and as I  said yesterday or  10 

ear l ier today that  discussion was extensive and when that  

[00:13:02]  over a lengthy per iod of  t ime i t  was not  an 

automat ic acceptance by the board.   I t  arose out  of  a lengthy 

discussion at  which consensus was achieved at  the end.  

ADV SELEKA SC:   Yes.   But  can I  make i t  c lear  to you 

because the proposi t ion the Chairperson is seeking to test  

wi th you is the need for the suspension not  whether  people 

supported the suspensions.    

So Ms Klein says there is no – she test i f ied before 

the commission not  that  she made a comment at  the meet ing 20 

in th is commission she test i f ied there was not  a shred of  

evidence that  they would impede the inqui ry.    

Dr Ngubane said i f  they went to courts they would 

succeed.  I f  you look at  the grounds on which they were 

suspended.  
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MR LINNELL:   Mr Chai rman I  th ink I  read the t ranscr ipt  that  

Mr Ngubane made a comment.   I f  one reads the – to the end 

of  al l  those minutes al l  of  them present  agreed to the resul t .   

So certainly on the way people were persuading each other 

one way or the other but  at  the end of  that  meet ing there 

was a con – as I  recal l  there were no detractors f rom the 

decision to do what was done.   

And that  was a board meet ing and I  th ink I  made i t  

c lear I  my contr ibut ion in that  meet ing is these are things 

you have to decide and this is – th is is your decision and I  10 

certainly was a proponent  to that  decision or  

recommendat ions but  they agreed to i t .  

ADV SELEKA SC:   Yes wel l  –  

CHAIRPERSON:   Did – did the inquiry that  was going to 

happen – the invest igat ion that  was going to  happen did i t  

requi re interviews with lots of  employees?  The inquiry that  

was contemplated.  

MR LINNELL:   I t  would have – the Terms of  Reference did 

author ise an invest igators to interv iew al l  members of  staff  

but  i t  a lso proposed a whist le blower faci l i ty.   Because one’s 20 

experience is that  even in any si tuat ion some of  the best  

informat ion ar ises when someone just  says I  am not  

prepared to be ident i f ied but  I  have something to te l l .  

CHAIRPERSON:   Wel l   

MR LINNELL:   Chai r.  
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CHAIRPERSON:   I  was… 

MR LINNELL:   Chai rperson.  

CHAIRPERSON:   I  was going to… 

MR LINNELL:   [00:15:52]  into an in terview.  

CHAIRPERSON:   I  was going to say to you to the extent  that  

there may have been concern even i f  there may have been 

no factual  basis for the concern that  some employees might  

not  feel  f ree to  ta lk i f  the execut ives were not  suspended.   

The employees could be told that  they could speak to the 

invest igators wi thout  them having to ident i fy themselves.   10 

The invest igators I  guess would be people who did not  know 

them.  They would not  have to wri te down – wri te 

statements.   They could simply say this is  what I  know,  th is  

is what I  suspect  is contr ibut ing to the problems without  

having been – wi thout  having to s ign anything and wi thout 

the invest igators having to know thei r  names.  Is i t  not?  

That  – that  could be done in which case the employees 

should feel  f ree to say whatever because they know nobody 

is going to know within Eskom that  they are the ones who 

gave that  informat ion.  20 

MR LINNELL:   Wi th respect  Mr Chairman I  do not  th ink that  

is so good.  I f  two people robbed the bank and one makes an 

anonymous t ip off  of  i t ;  the other was involved.   That  person 

knows who t ipped them off .    

So i f  there was a wrongdoing at  Eskom and one 
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person knew that  the boss had done i t  and he – his boss 

also knew he had done i t  and there is a whist le blower report  

then i t  is qui te clear who told the story Si r.   Those things are 

– are – that  is the real i ty of  these things I  th ink i t  is bono 

facto experience ad nauseum I  do not  th ink this is  a  unique 

si tuat ion of  Eskom.  I  th ink…  

CHAIRPERSON:   But  you see – you see.  

MR LINNELL:   Just  hang on.  

CHAIRPERSON:   You see Mr Linnel l  obviously you are not  

going to have a si tuat ion where there is hundred percent  10 

guarantee or anything.   There is no such thing on this [?] .   I t  

is a quest ion of  whether i t  is  reasonable you know.  Whether 

you taking reasonable measures and whether i t  is  

reasonable to  th ink that  somebody is  going to fear th is or 

that  i f  the fol lowing scenar io is presented.   I  hear what you 

say but  as things stand I  st i l l  am incl ined to th ink that  there 

may not  have been – real ly been a need but  I  wi l l  hear more 

wi tnesses and maybe by the t ime I  hear the last  wi tness I  

wi l l  have been persuaded.  But  I  have heard what you have 

to say in support  of  the need.  Mr Seleka.  20 

MR LINNELL:   That  I  [00:19:06]  Mr Chai rman.  I  th ink… 

think… 

CHAIRPERSON:   Yes.  

MR LINNELL:   May I  [?] .  

CHAIRPERSON:   Yes,  yes do so.  
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MR LINNELL:   Chai r  i f  I  may respond to that? 

CHAIRPERSON:   Ja.  

MR LINNELL:   At  that  t ime the facts were not  known.  At  that  

t ime one had to make a decision on what you d id know and 

those decisions as I  have said just  now when you have two 

compet ing issues and they both have consequences 

someone at  the t ime has to take a view and somet imes that  

v iew is subsequent ly deemed to be the wrong view.  I t  – you 

have to take a view.  

CHAIRPERSON:   Ja.  10 

MR LINNELL:   And at  that  t ime the view was this  was the 

r ight  th ing.   I  th ink i t  had been – the pr inciple had been 

supported by external  legal  opin ion.   I  have just  seen 

another bundle where a subsequent legal  opinion supported 

i t  and so in the ci rcumstances at  that  moment that  appeared 

to be the r ight  s i tuat ion.   Since then events turned out  

regarding these suspensions which were never  ant ic ipated 

and i f  that  had not  happened I  do not  bel ieve we would be 

quest ioning the wisdom of  the suspensions now.  There is 

only [00:20:18]  that  one thinks this went wrong therefore was 20 

i t  the correct  f i rst  step?  But  at  the t ime there was nothing to 

indicate that  th is was incorrect .  

CHAIRPERSON:   So your  point  is s imply that  – your point  is  

that  as the commission looks at  whether there was a need 

for suspensions or not  i t  must  remember what was known – 
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what  you knew then as opposed to what you may have come 

out  af ter? 

MR LINNELL:   I  th ink there is a total i ty of  both Mr Chairman.  

CHAIRPERSON:   Ja.   Okay al r ight .   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai rperson.  

CHAIRPERSON:   From my side I  am happy that  we moved to 

that  last  week.  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   But  i f  you st i l l  have some things? 

ADV SELEKA SC:   Yes.  10 

CHAIRPERSON:   Feel  f ree to explore them. 

ADV SELEKA SC:   Yes.   You see Mr Linnel l  whether or not  

the execut ives are inside or outs ide of  the company at  the 

t ime of  the invest igat ion i f  informat ion is uncovered now 

test ing your – your two robbers of  the bank – i f  the 

informat ion is discovered then the execut ives would know i f  I  

acted wi th somebody wi thin Eskom that  can only be that  

person who told the invest igators what the informat ion is.   

Whether they are inside or outs ide.  

MR LINNELL:   That  is t rue and that  is my point  Mr 20 

Chairman.  I t  is dur ing the invest igat ion you want someone 

to come forward.   I f  I  – i f  I  come forward wi th informat ion 

and you are found gui l ty of  that  and you are removed and I  

have no r isk then I  am f ree to give you the informat ion.    

But  i f  you si t t ing there and at  that  t ime I  say i f  I  come 
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forward wi th informat ion you might  penal ise or a ffect  the 

future of  my career  I  am going to  take the opt ion and i t  has 

been made in f ront  of  th is commission before today wi th  

other wi tnesses they feared retr ibut ion.   That  is a  human 

behaviour.    

I t  is not  unique to Eskom.  That  is how people 

behave.   I f  they feel  retr ibut ion they do not  come forward.   

That  is how we fe l t  at  that  t ime and I  accept  that  a league of  

opinions supported that  v iew.   But  i f  we were wrong I  accept  

we were wrong.  10 

ADV SELEKA SC:   Sorry Mr Linnel l .   The fear of  ret r ibut ion 

was def in i te ly not  made in relat ion to the execut ives we are 

talk ing about.  

MR LINNELL:   I  would – I  would d i ffer that  is def in i te ly the 

r isk.  

ADV SELEKA SC:   No do not…you are giving the 

commission a general  v iew. The commission has to deal  wi th 

the facts.   There was no al legat ion that  we feared ret r ibut ion 

f rom these execut ives.  

MR LINNELL:   Wel l  I  do not  know Mr Chairman but  what I  do 20 

know is in the br ief ing documents.   I  p laced one incident  in  

respect  of  each of  the three people which indicated there 

might  be a propensi ty to interfere wi th an invest igat ion.   That 

would be – i f  we fol lowed the [?]  memoir those ind ividuals 

would have been asked whether there was any val id i ty in 
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those al legat ions.   And i f  – i f  there were not  val id and they 

were disputed then I  would agree wi th you that  tends to 

weaken thei r  argument.   But  f rom my perspect ive they were 

wri t ten and that  was part  of  the record.  

ADV SELEKA SC:   Wel l  the execut ives have submit ted 

aff idavi ts to th is commission have said none of  that  was put  

to them.  The board members who came before the 

commission as wel l  have not  said to the commission we put  

that  to the execut ives.   So that  is  not  the evidence before 

this commission that  there were fears of  retr ibut ion or that  10 

there would be interference wi th the inquiry.  

MR LINNELL:   From my perspect ive wi th respect  Mr 

Chairman is in the documents that  I  prepared and the 

argument  I  prepared for the board included that  very 

purposely.  

ADV SELEKA SC:   Yes.  

MR LINNELL:   And i f  the board chose to do something else 

f rom my perspect ive they wi l l  have been wrong.   From my 

perspect ive I  thought that  was the r ight  th ing to do and I  

sought opinion on that .    20 

ADV SELEKA SC:   Ja we understand that .   That  is  f rom a 

theoret ical  point  of  v iew.  Factual  point  of  v iew is something 

else.   But  you see the commission deals wi th these facts Mr 

Linnel l  that  there was a meet ing even before the 11 March.   

The meet ing one of  which you at tended that  the execut ives 
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must  be suspended.  You were not  given reasons for the 

suspensions.   You said before the commission you thought  i f  

you invest igate those areas you wi l l  have to remove those 

execut ives.   There was a meet ing we understand.   You want 

to comment on that?  There was a meet ing at  Mel rose Arch 

where the four execut ives were d iscussed.  

MR LINNELL:   Ja that  obviously I  was not  aware of .   We 

were in meet ing on the 6 t h and the 8 t h and then the 11t h.  

ADV SELEKA SC:   Yes.   So there seems to be a pre-

concept ion – a preconceived idea that  the execut ives must  10 

be suspended and they go about to play i t  that  reasoning 

wi th the concepts of  legal i t ies.   And they get  you to do i t .  

MR LINNELL:   I  –  I  would argue that  the evidence of  Ms 

Daniel  which I  heard on your commission hear ings about the 

meet ing I  th ink i t  was on the 10t h  which she was told  by one 

of  the Gupta associates that  th is was going to happen.  And 

that  in i tsel f  d id not  resonate wi th  me as being par t icular ly 

logical  in i ts content .    

Because i f  that  was the case and these Gupta people 

knew in advance and had planned in the weeks before the 20 

6t h they intended to suspend these four people.   Why on 

earth would the Gupta ’s on the 10t h  be cal l ing in one of  the 

employees and saying how do we do this?  That  does not  

make sense.   Something happened there but  i t  is not  as we 

think i t  is.    
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The board started off  on the 11t h – on the 9 t h as being 

host i le to the whole process.   They demanded a meet ing wi th 

the Minister on the 11t h at  which she convinced them that  

th is was necessary.    

At  the meet ing of  the suspensions on the 11t h the 

board was not  ad idem at  the beginning as to the 

suspensions.   I f  that  had al l  convoluted beforehand I  would 

have expected everyone [00:27:50] .  

ADV SELEKA SC:   Yes but  that  does not  address the point 

Mr Linnel l .   I t  does not  address the point .   The point  is th is,  10 

when the suspens ions were meted to you you were not  given 

grounds why these people should be suspended.  You say to 

the Chairperson I  considered that  the people in these areas 

should be suspended.  You considered that .    

You then sold the idea to those you were meet ing 

wi th that  th is is  the people – i f  you invest igate these areas 

these are the people to be suspended.   

MR LINNELL:   That  was qui te r ight .  

ADV SELEKA SC:   Yes.  

MR LINNELL:   And the context  of  that  is on the f i rst  day 20 

when we discussed the need that  is  on the 6 t h and the 8 t h to 

have another [?]  invest igat ion i t  is my f i rm bel ief  that  the 

main actors need to be removed in fear of  that  invest igat ion.   

Otherwise i t  wi l l  fa i l .  

ADV SELEKA SC:   Yes.  
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MR LINNELL:   That  is a pr incipled decision I  took.   The 

process of  doing i t  was in the process of  def in ing the 

approach to the pre-discipl inary – pre-suspension 

discussions which I  formulated what was fai r  process.   But  

that  is a process in pr inciple I  bought into on the 6t h  and 8t h 

that  i f  you are going to do this proper ly do i t  properly.   Those 

people needed to be – or the r ight  people needed to be 

removed.   

What happened on the 11t h or the 12t h when they 

were spoken to that  was a process and i f  you are going to 10 

the process properly you must  fo l low the legal  process which 

I  d id.   I  proposed and i t  is documented.   But  I  am not  t ry ing 

to say that  I  d id  not  – did not  want the suspensions to 

happen on the 6 t h  and 8t h that  would have been something I  

would have been qui te convinced would have been the 

appropriate thing.  

ADV SELEKA SC:   Yes.  

MR LINNELL:   Who was to be suspended I  d id not  have a 

view.  

ADV SELEKA SC :    No,  we understand that .   The thing is,  20 

there is  no factual  basis and that  is  what we are at test ing 

wi th you.   There was no factual  basis to affect  the 

suspensions.   You worked on the basis what you say i t  is  a 

pr inciple in l i fe.   People inf luence the inquiry or in t imidate 

others.   But  that  was not  the case here.    



06 OCTOBER 2020 – DAY 277 
 

Page 82 of 288 
 

MR LINNELL :    I  am af ra id I  have to disagree Chai rman.  

The issue of  whether i t  is prudent  or not  to suspend 

execut ive is possible that  of  someone who has got  

independent  ski l ls to come and d iscuss that  wi th you and 

provide and opinion.   My thinking at  the t ime was that  would 

def in i te ly  would have led to an inhibi t ion and fai r ly  

. . . [ indist inct ]  [connect ion not  c lear]  inquiry.    

ADV SELEKA SC :    Okay.  

MR LINNELL :    I f  that  is wrong,  then the best  person to 

come and tel l  you is someone who know bet ter than that .   10 

[connect ion not  c lear]  

ADV SELEKA SC :    Yes.   No,  that  is al r ight .   That  was your 

opinion Mr Linnel l .   Can we move on,  on that  basis? 

MR LINNELL :    Absolutely.  

ADV SELEKA SC :    So because you have indicated then that  

the board engages wi th you in the days fol lowing,  the 

11t h of  March? 

MR LINNELL :    That  is correct ,  Mr Chairman.  

ADV SELEKA SC :    Yes.   I  could expedi te that .  

CHAIRPERSON :    I  th ink he gave a summary of  what  20 

happened . . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . . for the week af ter the 11t h of  March.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And I  th ink he should now tel l  us about 
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what  happened the end of  that  week af ter  the 11t h of  March 

up to the t ime when he understood he was no longer needed.   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    You want to te l l  me about that  Mr Linnel l?  

MR LINNELL :    Mr Chairman, start ing f rom the 15t h which is  

the Sunday. . .  so pr ior to that ,  as I  have ment ioned,  I  was 

invi ted to certain commit tee meet ings which were 

subsequent ly cancel led but  on the 15t h ,  which is the Sunday,  

I  was asked to provide input  into the terms of  reference f rom 

Ms Mabunda [connect ion not  c lear]  via,  I  th ink i t  was the 10 

company secretary . . . [ ind ist inct ]  [connect ion not  c lear]  or  

one of  the. . .  I  th ink i t  was Leo or  Theo, in Eskom.   

 I  provided input  to that  as a f i rst  draf t .   I  then,  the 

fol lowing three days,  the 16t h,  17 t h and 18t h cont inued to 

develop the terms of  reference.    

 Given at  the t ime,  included with invi tat ions to the var ious 

commit tees,  these terms of  references were c i rcu lated to 

members of  the commit tee unt i l  we got  to the morning on the 

18t h when I  d id my f inal  draf t  of  the terms of  reference which 

are before the commit tee.    20 

 Those terms of  reference were objected to by Ms 

Mabunda and on the night  of  the 18t h,  I  met wi th Mr Tsotsi  

and Ms Mabunda to discuss those.    

 And at  that  meet ing she said to me the commit tee does 

not  want th is.   And we have an adversar ia l  conversat ion.   
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Because I  said:   Wel l ,  what  is wrong with these that  she 

does not  want  these terms of  reference and that  associate(?)  

media [connect ion not  c lear]  release?   

 She could offer no reason other than at  the end of  that  

meet ing she said:   Wel l ,  you can appear before the 

commit tee tomorrow and argue that  yoursel f .   We lef t  the 

meet ing on that  basis.    

 The next  morn ing,  my invi tat ion to that  meet ing was then 

cancel led.   I t  was reinst i tuted I  th ink on the 23r d and 

cancel led again.    10 

 I  never had any more engagement  beyond that .   So I  

was engaged with draf t ing the media statement on the 18t h  

and the terms of  reference on the 18t h.   And f rom that  

moment my services were disconnected. . .  d iscont inued.    

CHAIRPERSON :    So what is your. . .  were you told ei ther  

verbal ly or by way of  an emai l  or let ter that  your serv ices 

would no longer be needed?  Or did you infer that  your 

serv ices were not  needed once meet ings to which you had 

been or invi tat ions to meet ings that  had been extended to 

you were wi thdrawn? 20 

MR LINNELL :    I  . . . [ indist inct ]  [connect ion not  c lear]  Mr 

Chairman.  I  th ink i t  was on the morning of  the 17t h fo l lowing 

the 16t h,  we were talk ing and i t  is said at  about  f ive o’clock 

a.m.. .  before f ive o’clock a.m.  

 I  received an off ic ia l  emai l  f rom, I  th ink,  the company 
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secretary saying,  and we can refer  to the document here,  

saying that  your serv ices are no longer requi red.    

 The . . . [ indist inct ]  [connect ion not  c lear]  commit tee no 

longer needs you in respect  of  the inquiry . . . [ indist inct ]  

[connect ion not  c lear]  no longer required to at tend the 

. . . [ indist inct ]  [connect ion not  c lear]  and recovery meet ings.    

 So ordinar i ly,  one would have said:   Wel l ,  I  am no longer 

requi red to th is  inqui ry.   However,  at  that  t ime, I  was 

disincl ined to accept  that  as terminat ion of  what I  be l ieved I  

had been asked to do.    10 

 So I  d iscussed that  wi th Mr Tsotsi  by way of  informing 

him and I  cont inued.   So on the 17 t h and the morning of  the 

18t h,  I  cont inued to develop the terms of  reference for the 

inquiry.    

 And that  is why on the 18t h,  I  have sent  Ms Mabunda the 

f inal  draf t  and I  ment ioned here on that  evening of  the 18t h to  

discuss that  f inal  draf t .   So I  do not  know i f  I  have covered 

that  adequately? 

CHAIRPERSON :    Yes.  

MR LINNELL :    You are r ight  Mr Chairman.  There was an 20 

emai l  I  received . . . [ ind ist inct ]  [connect ion not  c lear]  morning 

of  the 16t h or the morning of  the 17t h.   And . . . [ indist inct ]  

[connect ion not  c lear]  they cont inued on that .  

CHAIRPERSON :    Wel l ,  I  wanted to ask whether  having 

regard to everything that  happened,  you are able to put  your 
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f inger on why your services were no longer needed or is that  

something you cannot put  your f inger on? 

MR LINNELL :    Yes,  object ively and . . . [ indist inct ]  

[connect ion not  c lear]   The incl inat ion I  was given at  the 

t ime, I  th ink i t  was the night  of  the 16t h.   I t  might  have been 

a Monday.    

 I  was told that  an informal gather ing of  board members 

and some of  the suspended execut ives had taken place 

dur ing the evening of  that .    

 I t  was the evening of  the 16t h   at  which they were 10 

discussing the inquiry and whatever.   I t  was immediately  

fo l lowing that  informat ion I  received that  I  received a let ter,  

the emai l  of  the 17t h ear ly hours of  the morning saying you 

are no longer required further by this commit tee for the 

inquiry.    

 So the informat ion I  had before I  got  the emai l  indicated 

or corroborated the emai l  I  subsequent ly got .   That  is the 

one point .    

 The second point  is,  in my engagements di rect ly wi th Ms 

Mabunda, on the terms of  reference,  on the evening of  the 20 

18t h,  i t  is qui te  c lear  that  she and I  th ink represent ing the 

views of  the Audi t  and Risk Commit tee,  did not  l ike my terms 

of  reference.   And i t  was for that  reason I  was el iminated.    

 At  the same t ime Mr Chai rman, they were ci rculat ing an 

internal  al ternat ive terms of  reference which was probably a 
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th i rd of  the scope and for example excluded important  

th ings.    

 L ike,  in my terms of  reference,  as the documents wi l l  

show, I  recommended a ret i red judge to act  as a ro le of  

almost  overseer  to ensure that  there was no bias in  the 

inquiry.    

 Now that  is one speci f ic issue that  Ms Mabunda and I  

th ink Ms Brown speci f ical ly objected to and I  heard that  f rom 

Mr Tsotsi  and f rom another.   I  th ink i t  might  have been 

certainly Ms Mabunda.   10 

 So whether i t  was just  that  they did not  want to judge. . .  

the former judge to be an independent overseer who would 

make sure that  there was no cover up and i t  was 

t ransparent .    

 They certainly approached that  but  I  th ink they 

approached the whole depth of  the inquiry.  

CHAIRPERSON :    Yes.  

MR LINNELL :    And certainly they were succeeding in terms 

of  reference for the. . .  

CHAIRPERSON :    Yes.   I  am going to take you back to the 20 

meet ing of  the 11 t h.   Mr Tsotsi  gave evidence to the effect  

that ,  and I  hope my recol lect ion is  correct ,  that  Dr Ngubane 

said that  i t  was the minister,  Min ister  Lynne Brown who said 

the f inancial  d i rector should be included among the 

execut ives to be suspended.   
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 You have any recol lect ion of  hearing Dr Ngubane saying 

that  at  e i ther the PMG meet ing or  the board meet ing that  

came af ter the meet ing between the board and the minister? 

MR LINNELL :    Mr Chairman, I  do not  recol lect  that .   What  I  

recol lect  is,  there was a lot  of  interplay between al l  the 

di rectors,  whether  i t  is three or four and was the FT(?) part  

of  i t  or not .   But  I  do not  remember anyone saying,  whether i t  

was Dr Ngubane or anyone e lse,  that  the minister had said 

anything at  a l l .   That  does not . . .  I  might  have missed i t .  

CHAIRPERSON :    Yes.  10 

MR LINNELL :    But  I  d id not  hear that .  

CHAIRPERSON :    And I  th ink,  i f  I  am not  mistaken,  Mr Tsotsi  

a lso said he was told when he raised the issue of . . .  or when 

he expressed his surpr ise that  the PMG meet ing was 

discussing names of  people who were going to act  in the 

posi t ions of  the execut ives.  

 When he expressed his surpr ise that  the commit tee 

members were discussing these names and ci rcumstances 

where they did not  know these people.    

 I  th ink he sa id that  somebody,  ei ther Dr Ngubane or  20 

maybe somebody else,  said the names came from the 

minister,  Minister Lynne Brown.   

 Do you recal l  having hearing anybody,  whether i t  was Dr 

Ngubane or somebody else,  saying that  these names of 

people who were going to act  in the posi t ions of  the 
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execut ives,  came from the minister? 

MR LINNELL :    Mr Chairman, I  do not  recol lect  any of  that  

discussion whether i t  was ment ioned that  the names came 

from the minister.   I  do not  remember anyone.. .  I  do not  th ink 

I  was present  when they discussed the names or  

replacements.  

CHAIRPERSON :    Okay.  

MR LINNELL :    The minutes might  ref lect  that  I  was there 

but  I  have no recol lect ion of  being in that  meet ing at  al l .  

CHAIRPERSON :    Yes.  10 

MR LINNELL :    So I  would not  heard that .  

CHAIRPERSON :    Okay.  

MR LINNELL :    But  presumable the minister would have said 

that  in the meet ing on the 11t h.  

CHAIRPERSON :    Yes.   Okay al r ight .   Mr Seleka.  

ADV SELEKA SC :    Wel l  . . . [ intervenes]   

MR LINNELL :    [ Indist inct ]  [connect ion not  c lear]  

ADV SELEKA SC :    Thank you,  Chai r.   Mr Linnel l ,  there is  

also a version put  in one of  the aff idavi ts,  i f  not  two 

aff idavi ts,  that  the names of  the act ing people came f rom the 20 

presidency.   Would you know anything about that? 

MR LINNELL :    I  have never heard that  at  a l l  before today.   

No.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    Let  us go back to . . . [ intervenes]   
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MR LINNELL :    Sorry,  can I  comment? 

ADV SELEKA SC :    Yes,  Mr Linnel l .  

CHAIRPERSON :    Yes.  

MR LINNELL :    Thank you,  Mr Chair.   When I  say I  cannot  

recal l  that ,  that  is  certainly was not  ment ioned in the meet ing 

on the 8 t h.   Def in i te ly not .   I t  might  have been ment ioned 

subsequent ly in another meet ing but  on the 8t h in  Durban,  

that  did not  come up at  al l .  

CHAIRPERSON :    No,  i t  would not  have come up in Durban 

because the names of  act ing people,  as far as I  recal l ,  were 10 

not  discussed at  the Durban meet ing,  is i t  not? 

MR LINNELL :    That  is correct .  

CHAIRPERSON :    Ja.  

MR LINNELL :    They were not  ment ioned.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    H’m.  Thank you,  Mr Linnel l .   Going back 

to the t ime when you are to ld that  you are no longer needed, 

you gave the chai rpersons what you think were the reasons 

why you were no longer needed.   

 One of  those is  that  you learnt  of  a meet ing that  took 20 

place in the evening of  the 16t h of  March 2015.  And I  am 

going to help you wi th the page reference to your aff idavi t .   

I t  is page 36.   And as you go there . . . [ intervenes]   

MR LINNELL :    Page 36? 

ADV SELEKA SC :    That  is correct ,  yes.   Page 36,  
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paragraph . . . [ intervenes]   

MR LINNELL :    Paragraph? 

ADV SELEKA SC :    Paragraph 42 and 44.   In paragraph 42,  

you relate about  the emai l  you received on the 17t h o f  March 

which tel l  you that  you were no longer needed.  Wel l ,  i t  says 

you are no longer requi red to at tend a meet ing.   And then in 

paragraph 44,  you say:  

“Upon making some enqui r ies concerning this  

change of  events,  I  received informat ion that  a  

number of  members of  the board and some of  the 10 

suspended execut ives had at tend a late night  

pr ivate meet ing dur ing the night  of  Monday,  16t h.   I  

assumed that  th is was l inked to the ear ly morning 

emai l  cancel l ing my appointment. ”  

 Do you see that? 

MR LINNELL :    I  do.  

ADV SELEKA SC :    Yes.   Can you. . .  are you able,  please,  to  

re late to the Chai rperson?  Who would you have made 

enqui r ies wi th as you state in paragraph 44? 

MR LINNELL :    I  th ink as I  have ment ioned before.   I  am 20 

ref lect ing. . .  I  do not  th ink I  made del iberate enqui r ies.   I  was 

informed of  the meet ing and I  got  a  feel ing I  was informed of  

the meet ing dur ing i ts course.   In other words,  i t  would have 

been on the 16t h.    

 So,  whereas here,  I  say on making enqui r ies,  I  th ink that  
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is actual ly in reverse order.   I  th ink,  as I  recol lect ,  i t  would 

have been on the 16t h,  I  would have been told that  there was 

a meet ing in progress as a house at  which certain board 

members,  certain suspended execut ives and wi th respect  the 

minister being present .    

 That  was the purport  of  that  informat ion I  received.   

Then the next  morn ing,  I  got  the emai l  and so where I  say 

here I  got  the emai l  04:50 a.m. and then made enquir ies.    

 I  th ink the informat ion I  got  was before the emai l  and 

then I  do reference to the emai l  that  what I  read the evening 10 

before.    

 So my sequence is,  wi thout  a  doubt ,  I  was given 

informat ion that  there was a meet ing.  

CHAIRPERSON :    We are at  one minute to one on my watch.   

My posi t ion is that  unless there is  something else that  has 

escaped my mind,  Mr L innel l  has covered most  of  the things 

that  I  considered important .   But  i f  there is one or two 

quest ions you st i l l  wanted to ask him, feel  f ree to do so.   But  

I  would l ike that  a f ter lunch,  we go to the next  wi tness.  

ADV SELEKA SC :    Thank you,  Chai r.   I  can do so quickly  20 

wi th Mr Linnel l .   Okay Mr Linnel l ,  thank you for c lar i fy ing the 

order there.   You said the minister  was also present  in that  

meet ing of  the 16t h of  March? 

MR LINNELL :    That  the. . .  that  was the informat ion I  got  as 

part  and parcel  who was at  that  meet ing.  
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ADV SELEKA SC :    Yes.    

MR LINNELL :    And i t  was interest ing because I  th ink i t  

might  have been Jabu because I  remember thinking:   How 

would anyone know who is having a meet ing?  That  was. . .  i t  

was qui te st range informat ion to receive.    

 So I  do not  know in fact  a meet ing took place but  i t  

certainly appeared to be l inked to the ear ly hours of  the 

morning the emai l .    

 So the gent leman sending the emai l  ought  to be able to  

te l l  the Commission who instructed him to send that  emai l  at  10 

04:50 a.m. on the 17t h because that  would ver i fy why this  

happened. 

ADV SELEKA SC :    So when you refer to Jabu,  are you 

talk ing about Jabu Mashinghani? 

MR LINNELL :    I  th ink i t  would have been him.  

ADV SELEKA SC :    Or . . . [ intervenes]   

MR LINNELL :    I f  he deny i t ,  I  am not  . . . [ indist inct ]  

[connect ion not  c lear]  but  I  th ink i t  might  have been him. 

ADV SELEKA SC :    Or . . . [ intervenes]   

MR LINNELL :    . . .who informed me of  that  meet ing.  20 

ADV SELEKA SC :    I f  not  him? 

MR LINNELL :    Then i t  might  have been Mr Tsotsi  because I  

d id not  have. . .  I  d id not  know anyone else who could tel l  me 

that  in the middle of  the night .  

ADV SELEKA SC :    Yes.  
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MR LINNELL :    You know, ear ly hours.  

ADV SELEKA SC :    Yes,  you wi l l  recal l  that  you ment ioned in  

your aff idavi t  that  you wrote a let ter for Mr Tsotsi  to address 

to the minister.  

MR LINNELL :    Correct .  

ADV SELEKA SC :    And in that  let ter,  th is statement  is also 

made that  there was a secret  meet ing on the 

16th of  March 2015 where some board members met wi th  

some suspended execut ives.   So is i t  you or is i t  Mr Tsotsi  

who knew about th is meet ing? 10 

MR LINNELL :    I  draf ted that  let ter  and I  put  that  in because 

that  was my informat ion and he would have agreed to that  

informat ion because he s igned the let ter.   So I  draf ted that  

let ter,  I  th ink wi th some input  f rom Jabu.  

ADV SELEKA SC :    Yes.  

MR LINNELL :    And so he subsequent . . . [ indist inct ]  

[connect ion not  c lear]   So the . . . [ indist inct ]  [connect ion not  

c lear]  of  the minister report  of  that  was to complain to the 

minister that  these behaviours of  the board were cont inu ing 

behind Mr Tsotsi ’s  back and the a l legat ion that  at  the bot tom 20 

l ine is th is was in order to prevent  the inqui ry going ahead.  

ADV SELEKA SC :    Yes.  

MR LINNELL :    So i t  was a very speci f ic let ter.  

ADV SELEKA SC :    Just  quickly.   Can you tel l  the 

Chairperson whether you which board members were said to  
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have convened this meet ing and which some suspended 

execut ives? 

MR LINNELL :    I  never heard that .   No,  Mr Chairman.   

ADV SELEKA SC :    You were not  given the names? 

MR LINNELL :    No.    

ADV SELEKA SC :    Ja,  is that  not  st range?  But  you. . .  they 

said the minister. . .  you think they said the minister was also 

present  in that  meet ing.  

MR LINNELL :    And therefore then the inclusion of  that  or 

the let ter to her would have been qui te te l l ing.   In a sense,  i t  10 

was del iberate.    

ADV SELEKA SC :    Because of  the informat ion that  she was 

also present  at  that  meet ing? 

MR LINNELL :    Wel l ,  i t  does come back to her  that  Mr Tsotsi  

knows about  a meet ing and i f  in fact  she was present  at  that  

meet ing,  she would know that  he knows that  there was a 

meet ing.  

ADV SELEKA SC :    I  see.   I  th ink Chair  that  concludes my 

quest ions.  

MR LINNELL :    Chai r,  wi th respect  . . . [ indist inct ]  [connect ion 20 

not  c lear]  

CHAIRPERSON :    Yes.  

MR LINNELL :    Can I  . . . [ intervenes]   

CHAIRPERSON :    Mr Linnel l?  

MR LINNELL :    Yes? 
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CHAIRPERSON :    Is there something that  you would l ike to 

say? 

MR LINNELL :    [ Indist inct ]  [connect ion not  c lear]  

CHAIRPERSON :    Yes? 

MR LINNELL :    Thank you,  Mr Chai rman.  With. . .  wi th regard 

to my role,  i f  I  could encapsulate that?  From my 

perspect ive,  I  was asked to coordinate an inquiry.    

 I  bel ieve that  inquiry was necessary and urgent  and 

cr i t ical  to the country.   I  have prepared documents including 

terms of  reference to that  inqui ry,  media br ief ings.    10 

 I  have put  together  th ings which would ensure that  that  

inquiry would be t ransparent  and independent and 

comprehensive.    

 And as a resul t  of  that ,  I  ended up wi th an impasse with  

the board and that  led to my removal .   So i t  is  my v iew that  

the br ief  or ig inal ly given to  me, I  sought to fu l f i l  completely  

and even af ter  that ,  I  cont inued in  a sense to oppose my.. .  

not  so much my removal  but  the terminat ion of  the inquiry.    

 As you would know, in the bundle a let ter was also sent  

to the chairperson of  the Port fo l io  Commit tee complaining 20 

about the same thing and making the same al legat ion that  

the board was faul t ing the inquiry as scoped in the terms of  

reference.    

 So the minister was told  that  the board was 

f rust rat ing(?)  th is  very expressly.   And the chairman of  the 



06 OCTOBER 2020 – DAY 277 
 

Page 97 of 288 
 

Port fo l io Commit tee was told that  expressly.    

 And Ms Mabunda and the commit tee would have known 

that  they were opposing that .   And that  was the end of  my 

deal ings wi th the.  

CHAIRPERSON :    Yes.   No,  no.   That  is f ine.   Just  one point .   

You know we spoke in relat ion to  SAA about whether you 

were brought into. . .  you were been brought into these SOE’s 

to do a job in respect  of  which they had capaci t ies.   I  have 

heard evidence that . . .   

 For example,  you talk about  media releases that  you 10 

draf ted.   I  heard evidence that  Eskom had a Communicat ions 

Department which used to prepare media statements for the 

chairperson.   I  th ink they. . .   

 I  have heard evidence about also there being a head of  

the Legal  Department at  Eskom.  But  I  am just  ment ion ing 

that ,  that  we have had the discussion about i t .    

 So I  wi l l  look at  i t  and bear in mind what you said and i t  

would seem that  the role you also playing was not 

necessari ly st r ict ly a role that  related to giv ing legal  advice.   

Is that  correct?   20 

 I t  seems to have been some role.   Maybe the fact  that  

you had legal  background was useful  but  there must  have 

been a reason why you would br ing in lawyers when you had 

the legal  background.   

 Is my understanding more or less correct  that  your role 
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is . . . [ intervenes]   

MR LINNELL :    For the suspensions of  the . . . [ ind ist inct ]  

[connect ion not  c lear]   Ja.  

CHAIRPERSON :    Yes.  

MR LINNELL :    The suspensions or  the media? 

CHAIRPERSON :    No,  no.   What I  am saying is.   I t  seems 

that  your role was not  one that  necessari ly  depended upon 

or requi red essent ia l ly legal  knowledge and I  am saying that  

maybe that  is why we see you br ing ing in lawyers somet imes 

to assist  and then you. . .   10 

 We see you draf t ing media statements something that  

the Communicat ions Department at  Eskom would normal ly  

do.   So i t  seems to me that  your role was not  necessar i ly a 

ro le to provide legal  services.   Is that  r ight? 

MR LINNELL :    Mr Chai rman, you are absolutely r ight .   You 

are correct ,  Mr Chairman.  I  was not  at  al l  to provide any 

legal  opinion or advice.   That  was not  the purpose.    

 I t  was to doing a setup of  an inquiry that  required 

somebody with knowledge but  I  sought independent legal  

advice on legal  issues.   But  my main role was put t ing 20 

together the terms of  reference and the media statement and 

canvassing ent i t ies to do the funct ions referred to in the 

terms of  reference.    

 So my role was purely a business coordinat ion role .   I  

was put t ing together  the way of  i t  a l l ,  to conduct  an inqui ry.   
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I t  was not  a legal  ro le at  al l .    

 And I  th ink. . .  we did ment ion that  the board and the 

minister refused to al low the media release to be released to 

the press.    

 And the benef i t  of  that  would have been, that  would have 

cast  in stone how the inquiry subsequent ly would have rol led 

out  because i t  sets out  very clear ly  that  i t  would be 

independent,  that  there would be a judge,  that  there would 

be independent people and that  is what was squashed.  

CHAIRPERSON :    H’m.  Now to the . . . [ intervenes]   10 

MR LINNELL :    [ Indist inct ]  [connect ion not  c lear]  that  not  be 

Internal  Communicat ions Department.  

CHAIRPERSON :    To the extent  that  you say your role was 

not  or that  of  providing legal  services.   What qual i f icat ions 

did you have,  fo rmal  qua l i f i ca t ions  to  p rov ide  tha t  non- lega l  

serv i ce .   We know you had a  law degree.  

MR LINNELL:    [ inaud ib le  –  speak ing  s imu l taneous ly ]  

CHAIRPERSON:    We know you had law degrees,  you had  

been an a t to rney  in  Z imbabwe,  we know you had been a  

mag is t ra te  f rom –  so  i f  one sa id  th is  somebody is  go ing  to  20 

prov ide  lega l  se rv ices  one can unders tand f rom tha t  po in t  

o f  v iew minus the  fac t  tha t  one does not  know how much  

fami l ia r  you may have been w i th  South  A f r i can law but  you 

may have been fami l ia r  w i th  i t  but  i f  we leave as ide  lega l  

qua l i f i ca t ions because those might  be  usefu l  fo r  lega l  
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serv i ces .  

What  fo rmal  qua l i f i ca t ions d id  you  have to  p rov ide  

the  non- lega l  ro le  tha t  you –  to  p lay  the  non- lega l  ro le  tha t  

you were  p lay ing? 

MR LINNELL:    I  have an Honours  Bache lor  Commerce 

degree f rom the  Un ivers i t y  o f  Cape Town as in  techno logy.   

I  worked fo r  20  years  in  la rge  corpora tes  in  South  A f r i ca  a l l  

the  way th rough to  board  leve l .    

I  opera ted  in  a  consu l tancy company wh ich  prov ided 

s im i la r  lega l  consu l t ing  serv ices  to  many,  many corpora tes  10 

in  South  A f r i ca  over  a  per iod  o f  20  years .   So i f  you  

exc lude the  lega l  background I  had a l togethe r ,  I  have had 

20 years  ex tens ive  corpo ra te  South  A f r i can bus iness  

exper ience and a lmost  10  or  more  years ,  15  years ,  o f  

consu l t ing  exper ience w i th in  the  South  A f r i can bus iness  

env i ronment  and so  I  have done many,  many documents  o f  

te rms o f  re fe rences,  scop ing  o f  cont rac ts ,  inqu i r ies ,  

p ro jec ts ,  imp lementa t ions o f  techno logy so lu t ions,  

insu rance company tu rns  around,  med ica l  schemes ,  I  have 

been there  fo r  15  to  20  years ,  do ing  tha t .    20 

Th is  i s  what  I  do  wh ich  I  wou ld  have been engaged  

to  do  in  Eskom.   Runn ing  o f  these te rms o f  re fe rence and 

the  med ia  s ta tement  wou ld  have been someth ing  I  was very  

exper ienced in  do ing .  

CHAIRPERSON:    Thank you very  much,  Mr  L inne l l ,  thank  
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you  fo r  ava i l ing  yourse l f  to  ass i s t  the  Commiss ion  to  th row 

more  l igh t  as  to  what  happened o r  what  led  to  the  inqu i ry  

tha t  took p lace  a t  Eskom and  the  suspens ions o f  the 

execut ives  and the  ro le  tha t  you  p layed up to  t he  t ime 

when you were  to ld  you were  no t  long requ i red  a t  the  

meet ings …[ in te rvenes]  

MR LINNELL:    Mr  Cha i rman,  may I  make one f ina l  

comment ,  i s  i t  acceptab le?  

CHAIRPERSON:    Yes,  you may.  

MR LINNELL:    Mr  Cha i rman,  a t  the  t ime we d id  the 10 

suspens ions,  in  no  one ’s  m ind was i t  ever  contempla ted  

tha t  these peop le  wou ld  no t  re tu rn  to  work  in  the  way they  

d id  no t .    

So what  fo l lowed,  no  one,  ne i ther  the  p ress  nor  

ourse l ves –  i t  was never  ev ident  tha t  what  t ransp i red  was  

contempla ted  in  any event  and whether  i t  was cons idered 

by  anyone a t  tha t  s tage is  debatab le .   I t  m igh t  have but  

cer ta in ly  we d id  no t  have any unders tand ing  tha t  what  

t ransp i red  was contempla ted  a t  a l l .  

CHAIRPERSON:    Wel l  …[ in te rvenes]  20 

MR LINNELL:    And tha t  I  made c lear  in  my s ta tement .  

CHAIRPERSON:    Yes.  

MR LINNELL:    Where  I  ident i f y  the i r  subsequent  

te rm inat ion  as  be ing  susp ic ious in  re la t ion  to  the  te rms o f  

the i r  suspens ion .   I  d raw re ference  to  tha t  in  my a f f idav i t .  
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CHAIRPERSON:    Wel l ,  I  w i l l  see  ev idence,  I  w i l l  see  when 

a l l  the  ev idence is  in  bu t  there  i s  a  poss ib i l i t y  tha t  there  

was someone o r  there  were  peop le  ou ts ide  o f  Eskom who  

were  mak ing  cer ta in  dec is ions  or  in f luenc ing  cer ta in  

dec is ions tha t  were  be ing  taken  a t  Eskom inc lud ing  the  

dec is ion  to  suspend these execut ives .    

We wi l l  see  when  a l l  the  ev idence  is  in .   I  d id  hear  

ev idence,  fo r  example ,  tha t  when  Dr  Ngubane was e i ther  

Act ing  Cha i rperson or  Cha i rpe rson,  tha t  i s  la te r  than th is  

t ime,  somebody  f rom outs ide  o f  Eskom sent  h im a  10 

document  re f lec t i ng  what  reso lu t ion  the  board  shou ld  take  

in  regard  to  cer ta in  newspapers  and Dr  Ngubane took tha t  

document  to  the  board  and i t  seems the  board  endorsed  

those dec i s ions tha t  were  sought  i t  seems by somebody 

outs ide  o f  Eskom but  we w i l l  hear  more  ev idence and one 

w i l l  hopefu l l y  ge t  a  c lea rer  p ic tu re  as  we hear  more  

ev idence.   But  thank you ve ry  much,  Mr  L inne l l ,  fo r  

ava i l ing  yourse l f .   Thank you ve ry  much.  

MR LINNELL:    Thank you.  

CHAIRPERSON:    We are  go ing  to  take  –  so  you are  20 

excused,  Mr  L inne l l .   We are  go ing  to  take  the  lunch  

ad journment ,  i t  is  quar te r  past  one,  we w i l l  resume a t  

quar te r  past  two.  

ADV SELEKA SC:    Thank you,  Cha i rperson.  

CHAIRPERSON:    We ad journ .  
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INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    . . .o r  a f f i rmat ion .  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record?  

MR MAROKANE:    Dan ie l  Le tse t ja  Marokane.  

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  

prescr ibed oath?  

MR MAROKANE:    No.  

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  10 

MR MAROKANE:    I  do .  

REGISTRAR :   Do  you swear  tha t  the  ev idence you w i l l  g ive   

w i l l  be  the  t ru th  the  who le  t ru th  and noth ing  e lse  bu t  the  

t ru th .   I f  so ,  p lease ra ise  your  r igh t  hand and say so  he lp  

me God.  

DANIEL LETSETJA AROKANE:  So he lp  me God.  

ADV SELEKA SC:    Thank you,  Mr  Marokane.   

Cha i rperson,  the  bund le  we w i l l  be  us ing  is  Eskom bund le  

10 .  

CHAIRPERSON:    Yes,  I  have got  i t .  20 

ADV SELEKA SC:    And tha t  bund le   

MR MAROKANE:    And tha t  bund le  has –  the  f i le  has 

var ious exh ib i t s .   We wi l l  concent ra te  on l y  in  –  fo r  the 

purpose o f  th is  w i tness,  EXHIBIT  U15.   That  i s  where  the  

…[ in tervenes]  
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CHAIRPERSON:    Wel l ,  remember ,  you must  s t i l l  i n t roduce  

the  exh ib i t s ,  le t  i t  ge t  admi t ted .  

ADV SELEKA SC:    Thank you,  Cha i r .  

CHAIRPERSON:    And then you can take  i t  f rom the re .  

ADV SELEKA SC:    That  i s  where  the  b lack  pag ina t ion  

become re levant ,  Cha i rpe rson.   

CHAIRPERSON:    H ’m? 

ADV SELEKA SC:    :    That  i s  where  the  b lack  pag ina t ion  

become re levant .   Mr  Marokane,  you w i l l  have a  f i le  be fore  

you a lso  marked  Eskom bund le  10 .  I  jus t  w ish  to  conf i rm 10 

whethe r  i t  i s  in  the  same as m ine.   I f  you  look a t  the  sp ine  

o f  tha t  f i l e  i t  has  a  l i s t  o f  exh ib i t s  and I  am look ing  a t  the  

f i rs t  one wh ich  is  EXHIBIT U15.  

MR MAROKANE:    That  i s  cor rec t .  

ADV SELEKA SC:    I s  tha t  cor rec t?   Thank you.    And jus t  

fo r  housekeep ing  pu rposes,  Mr  Marokane,  you have 

prov ided the  Commiss ion  w i th  an  a f f idav i t ,  two a f f idav i t s ,  

one has become the  main  a f f idav i t  and the  o ther  a  

supp lementary  to  the  f i rs t  a f f idav i t .    

 The f i rs t  one is  conta ined on page 4  and now the  20 

pages numbers  I  am go ing  to  re fer  you to  a re  the  ones on 

the  le f t  r igh t  hand corner ,  top  le f t  r igh t  hand corner ,  the  

b lack  numbers  as  opposed to  the  red  numbers .   Do you see  

tha t?  

MR MAROKANE:    I  see  tha t ,  Cha i rman,  thank you.  
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ADV SELEKA SC:    Ja ,  jus t  d rop  the  m icrophone to  ge t  

c loser  to  i t ,  thank you.   So tha t  i s  an  a f f idav i t  wh ich  is  two 

pages long,  page  4  to  page 5 .   There  is  a  s ignatu re  o f  the 

deponent  on  the  1  March 2020.   Do you conf i rm tha t  to  be 

your  s ignatu re?  

MR MAROKANE:    I  con f i rm tha t ,  Cha i r .  

ADV SELEKA SC:    Cha i rpe rson,  I  w i l l  beg leave to  have 

tha t  a f f idav i t  admi t ted  as  EXHIBIT U15.1 .  

CHAIRPERSON:    I s  tha t  the  f i rs t  one s tuck  in  a t  page 4?  

ADV SELEKA SC:    Page 4 ,  cor rec t ,  Cha i rpe rson.   Page 4  10 

together  w i th  the  annexures there to  wh ich  is  …[ in te rvenes]  

CHAIRPERSON:    The a f f idav i t  o f  Mr  Dan ie l  Leset ja  

Marokane s tar t ing  a t  page 4  and  go ing  up to  page 5  is  

admi t ted  and w i l l  be  marked as  exh ib i t?  

ADV SELEKA SC:    U15.5?  

CHAIRPERSON:    U? 

ADV SELEKA SC:    15 .5 .  

CHAIRPERSON:    15 .5 .   Okay.    

ADV SELEKA SC:    Thank you,  Cha i r.   Then,  Mr  

…[ in tervenes]  20 

CHAIRPERSON:    Has got  i t  annexures?  

ADV SELEKA SC:    I t  has  go t  one annexure ,  Cha i rperson.  

CHAIRPERSON:    I s  tha t  the  le t te r  s ta r t ing  a t  page 6?  

ADV SELEKA SC:    Page 6 ,  cor rec t .  

CHAIRPERSON:    So  a l r igh t ,  okay.    
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ADV SELEKA SC:    To  page 10 .   Thank you,  Cha i r.   Mr  

Marokane,  i f  you  cou ld  p lease tu rn  to  page 11.   Th is  i s  now 

between [ ind is t inc t ]  05 .17  supp lementa ry  a f f idav i t ,  i t  s ta r ts  

on  page 11 and ends on page 13,  deponent  s ign ing  on  the  

27  September  2020 do you conf i rm tha t  to  be  your  

s ignature?  

MR MAROKANE:    I  con f i rm tha t ,  Cha i rman.  

ADV SELEKA SC:    Can you conf i rm th is  to  be  your  

supp lementary  a f f idav i t  as  we l l?  

MR MAROKANE:    I  do ,  Cha i rman.  10 

ADV SELEKA SC:    Thank you,  Cha i rperson,  I  beg leave 

tha t  admi t ted  as  EXHIBIT U15.2  togethe r  w i th  the 

annexures there to .  

CHAIRPERSON:    The supp lementary  a f f idav i t  o f  Mr  Dan ie l  

Leset ja  Marokane s tar t ing  a t  page 11 is  admi t ted  and w i l l  

be  marked as  EXHIBIT U15.2  toge ther  w i th  i t s  annexures.  

MR MAROKANE’S SUPPLEMENTARY AFFIDAVIT  PLUS 

ANNEXURES HANDED IN AS EXHIBIT  U15.2  

ADV SELEKA SC:    Thank you,  Cha i rperson,  there  is  a  

number  o f  them there .   Mr  Marokane,  jus t  another  20 

housekeep ing  wh ich  is  apparent  f rom your  supp lementa ry  

a f f idav i t  tha t  you have tes t i f ied  in  a  c losed sess ion  

in te rv iew before  you came to  the  pub l i c  hear ing .    

MR MAROKANE:    That  i s  cor rec t ,  Cha i rman.  

ADV SELEKA SC:    The re ference to  tha t ,  i f  you  are  s t i l l  
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on  your  supp lementary  a f f idav i t ,  page 11,  i s  to  be  found in  

parag raph 4 .   A re  you the re?  You say:  

“ I  conf i rm tha t  I  was ca l led  to  c losed sess ion  

meet ing  w i th  the  Commiss ion  on  1  September  2020  

where in  I  tes t i f ied  under  oa th .   I  a lso  conf i rm tha t  I  

have been p rov ided w i th  a  copy o f  the  t ranscr ip t  o f  

my tes t imony. . . ”  

In  th is  case the  in te rv iew.  

“…at tached here to  as  DM1. ”      

MR MAROKANE:    I  con f i rm tha t ,  Cha i rman.  10 

ADV SELEKA SC:    Now DM1 –  we l l ,  le t  me comple te  the 

parag raph:  

“ I  have perused the  t ranscr ip t  and hereby conf i rm 

the  contents  thereof  to  be  a t rue  re f lec t ion  o f  my 

tes t imony. ”  

Annexure  DM1 is  found on page 14 .   Page one fou r.  

MR MAROKANE:    I  con f i rm tha t ,  Cha i rman.  

ADV SELEKA SC:    Thank you,  Cha i r.   Sha l l  we proceed,  

Cha i rperson?  

CHAIRPERSON:    Yes bu t  jus t  to  c la r i f y.  20 

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Annexure  DM1 to  Mr  Marokane ’s  

a f f idav i t  i s  a  t ransc r ip t  o f  an  in te rv iew conduc ted by 

members  o f  the  lega l  team o f  the  Commiss ion  and  in  tha t  

in te rv iew he spoke under  oa th  on  the  mat te rs  re la t ing  to  
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h is  suspens ion  and tha t  t ransc r ip t  he  has jus t  conf i rmed he  

has gone th rough i t  and he conf i rms i t  as  cor rec t l y  

re f lec t ing  h is  ev idence.   You conf i rm tha t ,  Mr  Marokane?  

MR MAROKANE:    Mr  Cha i rman,  I  conf i rm tha t .  

CHAIRPERSON:    Okay,  a l r igh t .   Thank you.  

ADV SELEKA SC:    Thank you,  Cha i rperson.    Mr  

Marokane,  in  the  l igh t  o f  the  t ransc r ip t ,  le t  me get  an 

ind ica t ion  f rom you how – what  you w i l l  be  comfor tab le  w i th  

when you tes t i f y  now before  the  Cha i rperson.   Would  you 

pre fe r  to  te l l  the  Cha i rperson a  s to ry  o r  wou ld  you re fer  the  10 

Cha i rperson to  por t ions  o f  your  c losed invest iga t ion  

t ranscr ip t?  

MR MAROKANE:    Cha i rman,  you  know,  hav ing  read a  lo t  

o f  documents  in  p repara t ion  fo r  today w i l l  be  prepared to  

engage w i th  you on the  quest ions tha t  you have.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    And a l low the  l iber ty  to  p ick  up  any 

issues f rom the  t ransc r ip t  o r  I  myse l f  may re fer  to  a  por t ion  

o f  the  t ranscr ip t  as  you go th rough.  

CHAIRPERSON:    Yes.   No,  tha t  i s  f ine .   I  th ink ,  Mr  20 

Se leka,  jus t  lead  h im on the  impor tan t  i ssues.   He has 

conf i rmed.  

ADV SELEKA SC:    Indeed,  Cha i r.  

CHAIRPERSON:    I  do  no t  th ink  there  i s  a  lo t  t ha t  we 

requ i re  f rom h im.   To  a  very  la rge  ex ten t  I  th ink  my in te res t  



06 OCTOBER 2020 – DAY 277 
 

Page 109 of 288 
 

i s  more  on  how he ex i ted  Eskom.  

ADV SELEKA SC:    I  see .  

CHAIRPERSON:    Because in  te rms o f  how the  suspens ion  

was done,  there  does not  appear  to  be  much cont roversy  in  

regard  to  tha t  bu t  you can jus t  lead h im on the  impor tan t  

i ssues.  

ADV SELEKA SC:    Yes.   Thank you,  Cha i rperson.   Mr  

Marokane,  in  the  l igh t  o f  tha t  p reamble  f rom the  

Cha i rperson le t  me put  th is  par t i cu la r  background  to  you.   

I t  has  been ex tens i ve l y  led  be fore  th is  Commiss ion ,  10 

ev idence per ta in ing  to  the  suspens ion  o f  the  four  

execut ives  on  11  March 2015.   You have been ment ioned 

as  one o f  the  execut ives  tha t  were  suspended.   I f  you 

cou ld  p lease keep your  m icrophone on?   As  you  agree,  

s ta te  tha t  on  record  so  tha t  agreement  cou ld  be  captured.   

You have been ident i f ied  as  one  o f  the  execut ives  tha t  

were  suspended  a t  the  t ime and u l t imate ly  a  se t t lement  

agreement  be  conc luded w i th  you  and Eskom.   Now does  

tha t  –  a l l  tha t… 

MR MAROKANE:    That  i s  a  fa i r  captu r ing  o f  the  events  20 

there ,  Cha i rpe rson.  

ADV SELEKA SC:    A fa i r  captu r ing  o f  –  a  h igh l igh t  o f  the  

events .   Now cou ld  you te l l  the  Cha i rpe rson qu ick l y  in  

regard  to  what  you r  pos i t ion  was a t  a  t ime  o f  the 

suspens ion  on 11  March 2015.  
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MR MAROKANE:    Cha i rpe rson,  by  the  t ime I  was 

suspended on the  12  March 2015 I  was ho ld ing  the  pos i t ion  

o f  Group Execut ive  Group Cap i ta l .   Th is  por t fo l io  was  

respons ib le  fo r  the  const ruc t ion  o f  a l l  [ ind is t inc t ]  12 .52  

in f ras t ruc tu re .   Th is  wou ld  inc lude  the  we l l -known Medup i ,  

Kus i le ,  Ingu la  power  s ta t ions ,  when we a lso  invo lved a  

number  o f  p ro jec ts  w i th in  the  t ransmiss ion  space.   Th is  i s  

the  por t fo l io  tha t  I  took  over  as  a  fu l l t ime execut ive  in  

November  2014 hav ing  ac ted  in  tha t  ro le  fo r  a  per iod  o f  a  

year .  10 

ADV SELEKA SC:    Sor ry,  I  shou ld  make the  cor rec t ion ,  I  

asked you about  your  suspens ion  on 11 March.   So your  

suspens ion  was 12 March you say?  

MR MAROKANE:    My suspens ion  was on the  12 March a  

day a f te r  the  res t  o f  my co l leagues  who were  suspended.  

CHAIRPERSON:    When had you jo ined Eskom? 

MR MAROKANE:    B r ie f l y ,  Cha i rperson,  I  jo ined Eskom in  

January  2010 as  a  manag ing  d i rec tor  fo r  P r imary  Energy.   I  

then moved th rough to  d i f fe ren t  por t fo l ios  w i th in  a  per iod  

o f  a  year  o r  so .   I  became the  Ch ie f  Commerc ia l  Of f icer  fo r  20 

the  bus iness and a f te r  a  fu r the r  per iod  o f  a  year  tha t  

por t fo l io  was expanded to  inc lude the  techno logy  group 

wh ich  essent ia l l y  encompassed  a l l  the  eng ineer ing  

respons ib i l i t i es  w i th in  the  bus iness .    

So i t  became Group Execut ive  Techno logy and 
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Commerc ia l   I  he ld  tha t  ro le  un t i l  a round Ju l y  2013  when I  

was asked to  go  and care  take  the  po r t fo l io  o f  Mega  

In f ras t ruc ture  Const ruc t ion .  

CHAIRPERSON:    And then when d id  you get  to  the  

pos i t ion  tha t  you were  ho ld ing  when you were  suspended? 

MR MAROKANE:    I  was i n  tha t  ro le  f rom,  you  know,  

Ju l y /August  2013  as  a  ca re take r  execut ive .   The execut ive  

respons ib le  fo r  t ha t  ro le  had jus t  le f t  the  company and 

wh i ls t  the  search  was on fo r  a  fu l l t ime,  you know,  

co l league,  I  looked a f te r  the  go ings on  o f  tha t  d iv is ion  10 

lead ing  to  my be ing  appo in ted  in  tha t  ro le  even tua l l y  in  

November  2014 wh ich  was essent ia l l y  some four  months  o f  

be ing  in  tha t  pos i t ion  by  the  t ime I  was suspended.  

CHAIRPERSON:    Yes,  so  a t  the  t ime you were  suspended  

you had been w i th  Eskom for  abou t  four  o r  f i ve  years?  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Yes.   Dur ing  tha t  t ime had the re  been 

anybody a t  Eskom who had compla ined about  your  

per fo rmance o f  your  job?  

MR MAROKANE:    Cha i rman,  there  has never  been any  20 

compla in t  about  my per fo rmance in  any job  I  have he ld  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

CHAIRPERSON:    Yes,  yes ,  yes .   I  see  you ho ld  the  

degrees BSc Chemica l  Eng ineer ing ,  MSc Pet ro leum 

Eng ineer ing  and MBA,  i s  tha t  r igh t?  
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MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Yes.   So your  por t fo l io ,  the  one you were  

in  when you were  suspended,  jus t  b r ie f l y,  what  does i t  do ,  

what  were  you respons ib le  fo r,  what  does i t  do?  

MR MAROKANE:    Cha i rperson,  the  por t fo l io  Group Cap i ta l  

i s  respons ib le  fo r  the  const ruc t ion  o f  the  mega p ro jec ts .   

So I  w i l l  be  qu i te  spec i f i c  here .   Medup i  Power  S ta t ion ,  

const ruc t ion  o f  Medup i  Power  S ta t ion  and Kus i le  were  a  

d i rec t  respons ib i l i t y  o f  tha t  por t fo l io .    

My get t ing  to  tha t  ro le ,  Cha i rperson,  and I  ta l k  10 

about  these two phases o f  me be ing  a  care taker  and me 

be ing  appo in ted  fu l l t ime in  tha t  ro le ,  I  was asked to  s tep  in  

to  dea l  w i th  the  cha l lenges tha t  led  to  the  de lays  as  I  

unders tood a t  the  end o f  Ju ly  2014,  Cha i rpe rson .   So I  

went  in  there  to  rea l l y  he lp  the  team recover  the  schedu le 

s l ippage and a l so  dea l  w i th  the  top ica l  i ssues tha t  were  

mak ing  us  be  de layed in  as  fa r  as  br i ng ing  in  new 

genera t ion  capac i ty  i s  concerned.   Hav ing  done tha t ,  wh ich  

is  a  mat te r  tha t  I  go  qu i te  a t  length  in  my f i rs t  a f f idav i t ,  

supp lementary  a f f idav i t  a t tachment ,  hav ing  ident i f ied  the  20 

issues I  p rogressed w i th  the  team to  execute  on  those  

p lans lead ing  to  the  a t ta inment  o f  the  f i rs t  mega mi les tone  

in  as  fa r  b r ing ing  Medup i  in to  opera t ions.    

I  was conf i rmed a f te r  Mr  Mat j i la ’s  a r r i va l  as  a  Ch ie f  

Execut ive ,  I  was  conf i rmed in  November  2014 to  be  the  
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cus tod ian  o f  tha t  ro le  on  a  fu l l t ime bas i s  wh ich  e f f ec t i ve ly  

p laces me to  have been in  i t  w i th  -  you know,  f o r  fou r  

months  by  the  t ime the  new board ,  you know,  engaged us  

w i th  the  d iscuss ions o f  the  11 t h ,  12 t h  March.  

ADV SELEKA SC:    Thank you,  Cha i r.   Was the  board  

aware  o f  the  ach ievement  you are  re fer r i ng  to  in  regard  t0  

the  –  i s  tha t  Medup i  Power  S ta t ion? 

MR MAROKANE:    Cha i rperson,  the  board  tha t  engaged 

w i th  me by the  t ime I  le f t  had two members  who came f rom 

the  prev ious board ,  tha t  i s  Mr  Zo la  Tsots i ,  the  Cha i rman  10 

h imse l f  a lso  Ms Chway i ta  Mabude.    

A l l  o ther  board  members  were  new,  you know,  and  

in  my reco l lec t ion  I  have on ly  engaged w i th  them,  maybe 

th ree  o f  them on the  top ica l  substant ia l  i ssues  o f  the 

por t fo l io  I  was dea l ing  w i th .   So many o f  them had not  had  

the  oppor tun i ty  to  fu l l y  hear  f rom me or  understand  exact ly  

where  my por t fo l io  was a t .    

As  a  mat te r  o f  fac t  in  the  suspens ion  meet ing  I  took  

a  l i t t le  b i t  o f  t ime to  ac tua l l y  ske tch  th is  background tha t  I  

have sketched to  now,  Cha i rpe rson,  to  unders tand tha t  20 

w i th  the  background tha t  I  have sketched to  you now,  a re  

you ac tua l l y  now say ing  tha t  you want  to  suspend me,  the  

one tha t  you have sent  to  go  and  f i x  the  issues,  you want  

to  suspend me so  tha t  you can unders tand what  the  issue 

are?   
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They were  qu i te  coy in  te rms o f  respond ing  to  tha t  

bu t  i t  i s  a  mat te r  tha t  I  came back to  in  my le t te r  in  de ta i l .   

In  de ta i l  I  though t  I  shou ld  a f fo rd  the  new board  members  

some re f lec t ion  in  te rms o f  how I  go t  to  be  there  so  tha t  

they can then,  you know,  re f lec t  on  the i r  own dec i s ions 

now.  

CHAIRPERSON:    They bas ica l l y  d id  no t  know you  rea l l y .   

They d id  no t  know what  you were  –  they were  new,  the  

major i t y  o f  them.  

MR MAROKANE:    Ja ,   Cha i rperson,  i t  i s  cor rec t  and fa i r  to  10 

say they d id  no t  know me,  they may have known my 

soc ia l l y ,  they  were  no t  au  fa i t  w i th  my work  and the  de ta i l s  

o f  my por t fo l io  except  the  two tha t  I  have  a l ready 

ment ioned,  Cha i r .  

CHAIRPERSON:    Yes,  okay.   Con t inue,  Mr  Se leka.  

ADV SELEKA SC:    Thank you,  Cha i r.   So tha t  

ach ievement ,  Mr  Marokane,  wou ld  have been pr io r  to  the  

appo in tment  o f  th is  board ,  the  new board  wh ich  we  

unders tand i t  was appo in ted  in  December  2014 or  a f te r  

tha t .  20 

MR MAROKANE:    Cha i rperson,  we reached the  m i les tone 

o f  b r ing ing  the  f i rs t  un i t  o f  Medup i  on  l ine  around the  7 t h  o r  

the  4 t h  –  I  speak under  cor rec t ion ,  i t  cou ld  be  anyt ime 

between the  4 t h  and 6 t h  o f  March  2015,  th is  new board  was  

a l ready there .   Th is  ach ievement  tha t  they were  a l i ve  to  a t  
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a  po in t  in  t ime.  

ADV SELEKA SC:    A l r igh t .   So take  us  to  the  days  o f  your  

suspens ion .   How are  you contac ted  and made aware  tha t  

the  board  wants  to  see you and when do you meet  w i th  the 

board  or  i s  i t  the  board ,  whoever  meets  w i th  you in  regard  

to  tha t?  

MR MAROKANE:    Cha i r ,  the  lead up to  the  a t ta inment  o f  

tha t  m i les tone,  you know,  caused(?)  some [ ind is t inc t ]  

20 .57  to  i t ,  the  fes t i ve  season p r io r  to  tha t  was ent i re l y  

spent  on  work ing .   As  a  mat te r  o f  fac t  when the  new board  10 

was inducted myse l f  and Mrs  Mole fe  were  ac tua l l y  on  

bus iness t rave l  overseas,  we never  even met  them,  as  par t  

o f  the  prepara t ions o f  meet ing  tha t  m i les tone in  t he  f i rs t  

week o f  March.    

So as  a  resu l t  o f  the  in tens i ty  o f  the  work  lead ing  to  

tha t  per iod  I  took  some t ime out  a f te r  reach ing  tha t  

m i les tone,  I  asked fo r  t ime fo r  leave to  recharge  and as  

such,  by  the  –  when the  board  met  on  tha t  spec i f i c  day I  

was ac tua l l y  on  leave.  

CHAIRPERSON:    On the  11  March.  20 

MR MAROKANE:    On the  11 t h  I  was on leave,  Cha i r ,  and i t  

was on ly  a round  n ine  o ’c lock  a t  n igh t  when the  company  

secre tary  ca l led  me to  ind i ca te  t ha t  the  board  wou ld  l i ke  

me to  come in  and have a  conversa t ion  w i th  them,  i t  

per ta ins  to  suspens ions o f  some execut ives .  
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ADV SELEKA SC:    Ja .  

CHAIRPERSON:    D id  you unders tand why was every th ing  

so  urgent  tha t  you must  be  phoned a t  9  p .m.  and the  board  

wants  to  see you  same even ing?  D id  you eve r  unders tand  

what  was th is  g rea t  u rgency?  

MR MAROKANE:    Cha i r ,  in  my a f f idav i t  I  po in t  ou t  tha t  -  

you know,  I  asked the  company secre tary  as  to  how long                      

has  the  board  been meet ing  and  I  was g i ven a  response  

tha t  they have been meet ing  the  who le  day.   

 I  wanted to  f ind  ou t  as  to  why is  i t  tha t  they cou ld  10 

not  an t ic ipa te  tha t  they w i l l  need me in  the  course  o f  the i r  

meet ing  a t  a  la te r  s tage so  tha t  I  cou ld  a lso  do  my 

p lann ing ,  you know,  can we not  s tand th is  down to  the  next  

day and the  response I  rece ived was tha t  the  board  

ac tua l l y  in tended to  go  ou t  and have a  med ia  update  on  the  

sub jec t  the  fo l low ing day,  wh ich  is  the  12 t h  and i t  i s  a t  tha t  

po in t  tha t  I  ac tua l l y  to  meet  a t  s ix  o ’c lock  in  the  morn ing ,  i f  

need be.    

We o f  course  met  a t  e igh t  o ’ c lock  tha t  morn ing  pr io r  

to  what  was a l ready se t  up  as  a  med ia  in te rv iew and  20 

presenta t ions a t  ten  o ’c lock .  

CHAIRPERSON:    Okay,  so  you met  them the  fo l low ing  

morn ing  on  the  12 t h?  

MR MAROKANE:    Ja ,  we met ,  Cha i rpe rson,  a t  e igh t  

o ’c lock  on  the  12 t h ,  ja ,  in  the  morn ing .  
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CHAIRPERSON:    Yes,  bu t  i t  was not  the  who le  board  tha t  

you were  meet ing  a t  tha t  t ime,  i s  i t  no t?  

MR MAROKANE:    Ja ,  my reco l lec t ion   -  and i t  was qu i te  

a ided by  the  invest iga t ion  team tha t  i t  was p r imar i l y  the  

members  o f  the  Peop le  in  Governance Commi t tee .  

CHAIRPERSON:    Okay,  te l l  me about  you r  encoun ter  w i th  

them,  your  meet ing  w i th  them.  

MR MAROKANE:    Wel l ,  when I  a r r i ved fo r  my e igh t  o ’c lock  

meet ing ,  no t  a l l  boa rd  members  were  the re  as  ye t  so  I  

s tayed in  my o f f i ce  fo r  a  wh i le  and I  was la te r  ca l l ed  in to  10 

the  board room.    

The Cha i rman o f  the  board  was ac tua l l y  p res id ing  

over  th is  meet ing .   He we lcomed me in to  the  meet ing  and 

they sa id ,  you know,  we are  hav ing  conversa t ions o f  

execut ives ,  you are  one o f  them tha t  you need to  have a  

conversa t ion  w i th  and th is  per ta ins  to  spec i f i ca l l y  the  

board ’ s  dec i s ion  to  ins t i tu te  an  independent  inqu i ry  in to  

the  dea l ings o f  the  company so  they can unders tand  

prec ise ly  where  we are  and par t  o f  the  reso lu t ion  was qu i te  

c lea r  tha t  th is  invest iga t ion  has to  happen in  a  space tha t  20 

is  f ree  f rom the  in f luence o f  execut ives  in  whose areas o f  

respons ib i l i t i es  the  invest iga t ion  i s  go ing  to  focus  and as  

such I  am go ing  to  be ,  you know,  pu t  on  suspens ion  fo r  a  

per iod  t ime when the  invest iga t ion  is  ongo ing .   

He made i t  very  c lea r ,  Cha i r ,  tha t  the  invest iga t ion  
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w i l l  take  no  longer  than th ree  months  and a l so  was qu i te  a t  

pa ins  to  exp la in  tha t ,  you know,  there  is  no th ing  wrong or  

any a l legat ions aga ins t  me tha t  have been tab led ,  they  

need to  c rea te  an  a tmosphere  tha t  i s  f ree  to  ge t  to  the  

bo t tom o f  the  issues here .  

CHAIRPERSON:    Okay,  cont inue,  Mr  Se leka.  

ADV SELEKA SC:    Thank you,  Cha i r.   In  exp la in ing  a l l  

tha t  to  you,  Mr  Marokane,  the  Cha i rperson –  who is  the 

Cha i rperson now a t  th is  s tage?  

MR MAROKANE:    The Cha i rperson was Mr  Zo la  Tsots i .  10 

ADV SELEKA SC:    Mr  Zo la  Tsots i .   Does he exp la in  a lso  

to  you whether  the  board  has any adverse  a l l egat ions  

aga ins t  you,  a l legat ions o f  m isconduct ,  a l legat ions o f  

wrongdo ing?  

MR MAROKANE:    No.   Cha i rperson,  none o f  those were  

pu t  fo r th .   As  I  sa id ,  he  rea l l y  emphas ised tha t  there  i s  no  

wrongdo ing  on the  par t  o f  the  execut ives  tha t  was be ing  

suspended.    

The in ten t ion  here  is  to  c rea te  a  space o f  un fe t te red  

access in  te rms o f  the  board  ar r i v ing  a t  i t s  own conc lus ion  20 

in  te rms o f  the  cond i t ion  and s ta te  o f  the  company.  

ADV SELEKA SC:    We unders tand tha t  there  were  issues 

re la t i ve  to  the  war  room,  inaccura te  in fo rmat ion   g iven to  

the  war  room or  unre l iab le  in fo rmat ion .   Was tha t  ra ised 

w i th  you in  tha t  meet ing?  
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MR MAROKANE:    Cha i rpe rson,  none o f  tha t  was  ra ised 

w i th  me.   I  can put  i t  a lso  here  tha t ,  you know,  in  the  one 

meet ing  around my por t fo l io ,  tha t  I  had w i th  two or  th ree  o f  

the  board  members ,  th is  was some th ree weeks  before  

then,  I  had suggested to  the  board  tha t  the  in tens i ty  and 

pace o f  the  war  room in  tack l ing  the  issues tha t  we a re  

dea l ing  w i th  requ i red  an  acce lera ted  pace o f  on-board ing  

the  board  so  tha t  they can mean ing fu l l y  engage w i th  the 

execut ives  bu t  a lso  prov ide  the  gu idance  tha t  the  

execut ives  requ i re  f rom them and we had  s tar ted  10 

conversa t ions around can we even look a t  a  weekend  

sess ion  where  we can spend more  in tense t ime to  br ing  

them up to  speed .  

So a t  tha t  po in t  in  t ime,  Cha i r ,  no th ing  was ra ised 

about  the  unhapp iness coming f rom the  war  room.    

I f  any th ing  e lse ,  th is  cou ld  have  been an issue o f  

how do we acce lera te  the  learn ing  cu rve  o f  the  board  

members  to  be  on  par  to  mean ing fu l l y  d i rec t  execu t ives  o r  

cont r ibu te  in  the  war  room process  i t se l f .  

ADV SELEKA SC:    Thank you.   Now your  –  the  annexure  20 

to  your  a f f idav i t  wh ich  is  on  page  6  o f  the  bund le .   I t  i s  a  

le t te r  I  be l ieve  is  addressed by  you  to  the  Cha i rperson now 

dur ing  your  suspens ion .  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Be fore  tha t ,  Mr  Se leka.  
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ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Be fore  we go to  tha t  le t te r,  le t  us  see i f  

we can f ina l i se  tha t  meet ing .   I  know tha t  in  the  le t te r  you  

touch on what  happened a t  tha t  meet ing .  

MR MAROKANE:    Ja .  

CHAIRPERSON:    What  was advanced to  you as  the  need 

fo r  your  suspens ion .  

MR MAROKANE:    Ja .  

CHAIRPERSON:    A t  tha t  meet ing .  

MR MAROKANE:    Ja ,  Cha i rperson,  in  tha t  meet ing  I  10 

ac tua l l y  sa t  next  to  Mr  Tsots i ,  he  was seated pos i t ioned 

l i ke  th is .   He had a  p iece o f  paper  tha t  he  was p robab ly  

us ing  to  jog  h is  memory  in  te rms  o f  the  sequence  o f  the 

po in ts  he  needed  to  ra ise  w i th  me  and tha t  i s  a  po in t  that  

p iece  o f  paper ,  copy thereof ,  was  a lso  presented th rough  

to  me so  I  cou ld  fo l low the  s to ry  l ine  w i th  h im but  tha t  was  

not  be fore  he  had dea l t  w i th  p robab ly  the  impor tan t  par t ,  

wh ich  was the  open ing  paragraph o f  tha t  le t te r  wh ich  dea l t  

w i th  the  ra t iona le  fo r  the  suspens ion .   

As  I  sa id ,  a t  tha t  po in t  in  t ime he was rea l l y  s t i l l  20 

f reewhee l ing  and exp la ined the  ra t iona le  fo r  the  

suspens ion  to  be  one o f  we want  to  invest iga te  and f ind  

ou t  what  rea l l y  i s  happen ing  and as  a  resu l t  o f  tha t  you w i l l  

be  suspended.  

But  we,  you know,  we re i te ra te  you are  no t ,  you  



06 OCTOBER 2020 – DAY 277 
 

Page 121 of 288 
 

know,  gu i l t y  o f  anyth ing ,  there  is  no  a l legat ions  aga ins t  

you,  th is  w i l l  be  a  rea l  fac t  f ind ing  exerc ise .  

 The ra t iona le  fo r  the  suspens ion ,  Cha i rperson,  i s  

car r ied  in  the  f i rs t  two paragraphs o f  tha t  le t te r  bu t  

because he was rea l l y  ta l k ing  a  lo t  o f  [ ind is t inc t ]  29 .37  on  

i t ,  when we got  to  a  po in t  o f  dea l i ng  w i th  the  po in ts  now on 

a  po in t  by  po in t ,  we were  somewhere  around po in t  4  o r  

po in t  5 .   That  i s  when I  go t  a  copy o f  the  le t te r  to  s ta r t  

mov ing  w i th  h im.    

A t  tha t  po in t  in  t ime I  rea l i sed tha t  some o f  the  10 

process issues tha t  he  was conf i rm ing w i th  me were  

inaccura te .  

 For  ins tance,  i t  car r ied  –  and I  ca r r ied  th is  in  tha t  

le t te r ,  my f i rs t  le t te r  wh ich  is  on  page 6  the re .    You know 

one o f  the  paragraphs wh ich  is  in  parag raph 5  i t  says :  

“ I  conf i rm tha t  you made,  you Dan  Marokane,  made  

var ious representa t ions in  respect  o f  your  poss ib le  

suspens ion .   We have cons idered them tho rough ly. ”  

There  was noth ing  l i ke  tha t ,  you know you ’ re  s i t t ing  over  

here ,  these th ings are  be ing  read th rough to  me,  so  I  was 20 

qu ick  to  p ick  th is  k ind  o f  inaccurac ies  and I  reques ted tha t  

we ac tua l l y  scra t ch  them out  o f  my suspens ion  le t te r.  

 I  was go ing  to  have to  s ign  the  suspens ion  le t te r  

and there fore  I  needed i t  to  be  as accura te  as  poss ib le .   

So th is  was sc ra tched out ,  Cha i rperson,  you ’ l l  see  tha t  in  
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my suspens ion  le t te r  two par ts ,  inc lud ing  the  da te  o f  the  

le t te r,  because I  met  the  Board  a  day a f te r  they  a l ready  

typed these le t te rs ,  I  cor rec ted  these inaccurac ies  and got  

the  Cha i rman to  in i t ia l  next  to  me wi th  the  concur rence o f  

the  res t  o f  the  Board  members  who  were  there .  

CHAIRPERSON:    D id  you wonder  what  he  was  ta lk ing  

about  when he sa id ,  you  have made  var ious  

rep resenta t ions tha t  they ’ve  cons idered,  wh ich  means he is  

s i t t ing  next  to  you and noth ing  l i ke  tha t  has happened? 

MR MAROKANE:    And Cha i rperson,  I  mean,  I ’m  a  Sen ior  10 

Execut ive  I ’m  qu i te  au fa i t  w i th  the  d isc ip l inary  processes 

and what  i t  en ta i l s ,  I  cou ld  immedia te ly  see tha t  th is  i s ,  

you know,  th is  i s  p rocedura l l y  ge t t ing  qu i te  messed up.  

CHAIRPERSON:    Okay yes,  so  u l t imate ly  you had an  

agreement  w i th  h im to  c ross  ou t  cer ta in  th ings in  t he  le t te r  

tha t  were  no t  accura te?  

MR MAROKANE:    That ’s  co r rec t  Cha i rperson,  we crossed 

out  the  areas tha t  were ,  immedia te ly  v is ib le  to  me be ing  

inaccura te  inc lud ing  the  da te  o f  the  le t te r  a t  the  top  and  

those two sect ions tha t  I  re fe r red  to  and then we s igned  20 

the  le t te r  –  we both  s igned the  le t te r  and I  le f t  the  meet ing  

room.  

CHAIRPERSON:    Yes,  and tha t  was your  le t te r  o f  

suspens ion?  

MR MAROKANE:    That  was my le t te r  o f  suspens ion .  
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CHAIRPERSON:    Yes.  

MR MAROKANE:    I t  became the  le t te r  to  wh ich ,  you know,  

I  re f lec ted  on in  the  next  few days and wro te  qu i te  an  

e labora te  le t te r  to  Mr  Zo la  Tsots i  wh ich  is  –  tha t  on  the  18 t h  

o f  March,  Cha i rperson,  I  wro te  tha t  le t te r  to  address,  

spec i f i ca l l y,  th ree  th ings,  the  f i rs t  one was the  inaccurac ies  

tha t  I  p icked up in  the  meet ing  bu t  a lso  the  inaccurac ies  

tha t  I  subsequent ly  found out  tha t  I  cou ld  no t  see  

immedia te ly  in  the  meet ing ,  tha t  was the  f i rs t  i ssue,  so  I  

was dea l ing  w i th  fac tua l  i ssues.   The second one  o f  the  10 

th ings  tha t  I  ra ised in  there ,  Cha i rperson,  was the  

d iscont inu i t y  o f  the  ra t iona le  tha t  I  was p ick ing  up  f rom 

what  he  to ld  me,  verba l l y  in  tha t  meet ing  and what  I  l i nked  

over  f rom the  f i rs t  paragraph tha t  was wr i t ten  the re  tha t ,  

tha t  f i rs t  parag raph spoke about  someth ing  e l se  i t  spoke  

about  in ten t iona l  sabotage or  in ten t iona l  tamper ing  o f  the  

power  sys tem.   So,  I  needed to  reconc i le  the  pos i t ions  tha t  

he  ar t i cu la ted  and what  he  wro te  and a lso  the  pos i t ion  tha t  

the  company a r t i cu la t ing  in  the  pub l i c .   So,  I  addressed 

tha t  par t i cu la r  th ing  as  we l l  in  my  f i rs t  le t te r  then the  las t  20 

th ing  o f  course ,  i f  I  may,  Cha i rperson,  dea l t  w i th  the  issue  

–  I  went  to  town in  te rms o f  exp la in ing  how I  ended up 

be ing  in  a  cha i r  as  an  Execut ive  o f  Group Cap i ta l ,  how I  

was sent  the re  to  go  and f i x  p rob lems,  what  I  d id  exact ly,  

what  i t  resu l ted  i n  and he mi les tone tha t  we reached the  
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week before ,  imp lor ing  to  the  Board ,  to  say,  can we – can 

you le t  me get  on  w i th  the  bus iness o f  f i x ing  th is  th ing  and  

ga in ing  the  t rac t ion  tha t  we had se t  up  ourse lves in  te rms  

o f  acce lera t ing  the  recovery  o f  our  schedu le .   I  o f fe red ,  

aga in  in  there ,  tha t  I ’m  ava i lab le  I ’d  l i ke  to  engage w i th  

th is  fac t - f ind ing  m iss ion  o f  yours .   I  reminded the  Board  in  

tha t  document  tha t  we have jus t  comple ted  two  in tense  

fo rens ic  s tud ies  in  te rms o f  what  were  the  prob lems wi th  

the  we ld ing  issues a t  Medup i  and how were  we look ing  l i ke  

in  re la t ion  to  the  benchmark  o f  a  fu r the r  p ro jec t  execut ion .   10 

These were  Board  ins t i tu ted  processes tha t  were  less  than  

a  year  o ld  and we were  ready execut ing  on  those we were  

ga in ing  t rac t ion  i t  was not  the  r igh t  t ime to ac tua l l y  be  

s ta r t ing  anothe r  inqu i ry  tha t  i s  no t  we l l  de f ined.   I  ra ised  

these th ree  issues in  tha t  le t te r  o f  m ine,  tha t  le t te r  was  

never  acknowledged  no r  responded to  and i t  became a  

pa t te rn  w i th  a l l  t he  subsequent  le t te rs  l i ke  the  res t  o f  the 

Board .  

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    That ’s  where  you wanted to  go  and –  so  20 

you are  there .  

ADV SELEKA SC:    Thank you.  

CHAIRPERSON:    Mr  Marokane has covered  cer ta in  

impor tan t  fea tures  on  the  le t te r,  i t  i s  qu i te  a  de ta i l ed  le t te r  

bu t  i t ’s  se l f  exp lanatory  we don ’ t  have to  read i t  in to  the  
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record .   We can  read in to  the  record  on ly  some par ts  i f  

there  are  some tha t  a re  pa r t i cu la r ly  impor tan t  bu t  le t  me 

a l low you to  cont inue.  

ADV SELEKA SC:    Yes,  no  cor rec t ,  I  th ink  Mr  Marokane,  

jus t  tha t  las t  pa r t  a t  paragraph 26 we have read i t  ou t  to  – 

I  th ink  Dr  Ngubane as  we l l  i t  says ,  

“ I f  the  Board  has an  abso lu te ly  genu ine  des i re  to ,  

one,  ge t  to  the  hear t  o f  a l l  Eskom prob lems,  two,  

unders tand how those prob lems came about ,  th ree ,  

and how they  were ,  over  t ime,  hand led  and 10 

mishand led  and four,  what  Eskom needs to  do  in  

o rder  to  overcome  i t s  cha l lenges.  I ’m  w i l l i ng  to  

coopera te  w i th  the  independent  invest iga t ion  on  the 

bas is  tha t  I  w i l l  be  a l lowed to  advance and share  

my genu ine ly  he ld  oa th  and my f rank v iews w i thou t  

fear  o f  re t r ibu t ion  or  any  o ther  adverse 

consequence to  me,  my pro fess iona l  in tegr i t y,  my 

reputa t ion  in  the  marketp lace and impor tan t ly  my 

caree r  in  Eskom and my ant ic ipa ted  and,  indeed,  

hoped fo r  caree r  pa th  w i th in  Eskom”.  20 

 So,  you s t i l l  hoped fo r  a  caree r  pa th  w i th in  Eskom? 

MR MAROKANE:    That ’s  cor rec t ,  Cha i rperson,  we  had a  

lo t  o f  work  to  do .   I  jo ined Eskom as par t  o f  a  b roader  

be l ie f  and I  was not  ye t  anywhere  c lose  to  where  I  thought  

the  organ isa t ion  needs to  be  w i th  the  ass is tance o f  
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p ro fess iona ls  l i ke  myse l f .  

ADV SELEKA SC:    I  see  your  re fe rence to  –  tha t  you be  

a l lowed to  adv i se  and share  your  genu ine ly  he ld ,  open  and 

f rank v iew wi thou t  fear  o f  re t r ibu t ion .   We heard  ea r l ie r,  Mr  

L inne l l  ta lk ing  about ,  he  mot iva ted  fo r  the  suspens ion  

because the  top  Execut ives  are  there ,  he  feared tha t  they  

wou ld  no t  a l low fo r  an  independen t  invest iga t ion  even fear  

o f  rep r isa ls  by  those who  are  work ing  under  t he  top  

Execut ives  bu t  i t  seems here ,  you are  the  one who had the  

fear  o f  re t r ibu t ion .  10 

MR MAROKANE:    Cha i rperson,  and th is  rea l l y  comes f rom 

the  work  tha t  we  had done in  unders tand ing  how we got  

there .   The de lays  i n  the  p rogrammes and so  on ,  they  

requ i red  peop le  who to  face  and f i x  the  prob lem,  you 

needed to ,  as  one co l league o f  m ine says,  you needed to  

make rea l i t y  you r  f r iend,  you needed to  face  up  to  bad 

news,  you have to  be  bad news ready,  tha t  way you can 

s tar t  go ing  to  your  inner  depths  and f ind ing  so lu t ions and 

ta lk ing  about  what  was wrong ins ide  Eskom or  what  was  

wrong w i th  the  pro jec ts ,  must  as ,  amongst  ourse lves 20 

pro fess iona ls  w i l l  eas i l y  ge t  to  the  po in t ,  I ’m  not  cer ta in  

tha t ,  you know,  then and even now,  i s  a  mat te r  tha t  i s  

eas i l y  embraced by  o thers  who invested  in  –  even inc lud ing 

the  shareho lders .   So,  par t  o f  f i x ing  these p rob lems i s  

be ing  ab le  to  face  the  t ru th  and tha t ’s  what  I  was re fer r ing  
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to  there .   That  i f  we have to  go  down the  pa th  o f  

es tab l i sh ing  what  exact ly  happened,  we have to  be  ready,  

a l l  o f  us  to  acknowledge what  works  and what  does not  

work  w i thout ,  you  know,  app ly ing  any coat ing  to  i t .  

ADV SELEKA SC:    Yes,  what  do   you say to  th i s  s ta tement  

o r  a l legat ion  tha t ,  we l l  your  suspens ion  was made because 

you cou ld  in f luence peop le  under  you,  you cou ld  in t im ida te  

them not  to  coopera te  w i th  the  inqu i ry?  

MR MAROKANE:    Cha i rperson I  wou ldn ’ t  spend a  lo t  o f  

t ime on tha t ,  as  I  sa id ,  th is  invest iga t ion  was meant  to  10 

es tab l i sh  fac ts  and aga ins t  the  background o f  hav ing  no t  

been accused o f  anyth ing  or  a l legat ions i t  doesn ’ t  make 

sense to  me,  why wou ld  I  want  to  do  tha t  k ind  o f  

i r respons ib le  ac t  as  an  Execut ive?  

ADV SELEKA SC:    Yes,  as  you were  exp la in ing  your  

suspens ion  to  the  Cha i rperson,  I  wanted to  re fer  you to  

your  le t te r  wh ich  is  on  page 123 o f  the  Bund le .   Page 123  

tha t  w i l l  be  top  le f t -hand corne r.  

MR MAROKANE:    I ’ ve  go t  a  d i f fe ren t  number  here .  

ADV SELEKA SC:    I t ’s  fu r ther  on .  20 

CHAIRPERSON:   Okay le t ’s  ask…[ in tervenes] .   

MR MAROKANE:    I s  i t  the  red  numbers  o r  the  b lack  ones?  

ADV SELEKA SC:    The b lack  ones.  

CHAIRPERSON:  That ’s  Eskom’s  le t te r  to  h im,  i s  tha t  r igh t?    

ADV SELEKA SC:    That ’s  the  suspens ion  le t te r,  yes  
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Cha i rperson.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    I t ’s  fu r ther  on .  

MR MAROKANE:    Fur ther  on?  

ADV SELEKA SC:    Yes.  

MR MAROKANE:    Okay,  sor ry,  okay I ’ ve  go t  i t  –  no  sor ry  I  

don ’ t  have i t .  

CHAIRPERSON:    Wel l ,  look  i f  you  jus t  ask  h im,  he  

probab ly  w i l l  be  ab le  to  respond even w i thout  read ing  the  

le t te r.  10 

MR MAROKANE:    Cha i rperson,  I  have i t  here .  

CHAIRPERSON:    He had a  lo t  o f  t ime to  look  a t  tha t  

le t te r,  ask  h im what  you want  to  ask  h im.  

ADV SELEKA SC:    Yes when you were  dea l ing  w i th  the  

changes you were  mak ing  I  see you were  pag ing ,  I  thought  

you wanted to  f ind  the  le t te r,  I  d idn ’ t  want  to  in te r rup t  you.   

So tha t ’s  the  le t te r  tha t  –  the  exp lanat ions o f  wh ich  you  

were  mak ing  to  the  Cha i rperson.  

MR MAROKANE:    That ’s  co r rec t ,  on  tha t  le t te r  Cha i r,  

you ’ l l  no t ice  tha t  the  da tes  o f  11  March is  scra tched out  20 

and 12 t h  inser ted  there ,  tha t  po in t  i s  a lso  in i t ia l led ,  bo th  by  

myse l f  and the  then Cha i rperson,  Mr  Zo la  Tsots i ,  paragraph  

4  –  paragraph 5 ,  the  sentence s tar t ing  w i th ,  “ I  conf i rm  

tha t ” ,  I ’ ve  scra tched tha t  ou t .  

CHAIRPERSON:    Ja  one can see tha t  ja .  
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ADV SELEKA SC:    That ’s  r igh t ,  thank you and then tha t  

parag raph 1  o f  the  le t te r,  Mr  Marokane i t  says ,  

“ I  re fe r  to  the  meet ing  o f  today,  11  March 2015 

where in  we d i scussed the  company ’s  concerns 

regard ing  the  ser ious s ta te  o f  the  company and the  

Board  reso lu t ion  to  conduct  an  independent  inqu i ry  

in to  the  poss ib i l i t y  tha t  the  power  de l i very  may be 

compromised by,  e i the r,  in ten t iona l  o r  neg l igent  

conduct ” ,  

 D id  you unders tand th is  s ta tement?  10 

MR MAROKANE:    Cha i rperson,  tha t ’s  exact ly  the  po in t  I  

was ra is ing ,  tha t  when we began the  meet ing  and Mr  Tsots i  

was exp la in ing  the  Board ’s  dec is ion ,  a t  th is  po in t  in  t ime,  

a f te r  the  p leasant r ies  he  was ac tua l l y  ta lk ing  w i thout  d i rec t  

re fe rence to  the  no te  he  has,  wh ich  I  now know,  i s  a  le t te r  

and he had a l ready ske tched the  p ic tu re ,  as  I  a r t icu la ted  

ear l ie r  tha t  i t ’s  about  f ind ing  ou t  the  t rue  s ta te .   We s tar ted  

focus ing  on  the  spec i f i cs  o f  the  le t te r  as  we were  mov ing  

f rom paragraph 3  or  so  down,  wh ich  i s  why I  was ab le  to  

p ick  up  incons is tenc ies  or  inaccurac ies .   You w i l l  a lso  see 20 

tha t ,  in  the  f i rs t  paragraph I  have not  scra tched out  the  11 t h  

o f  March date  wh ich  i s  repeated  there  bu t  ce r ta in ly  the  

reason as  exp la ined in  here ,  the  poss ib i l i t y  tha t  the  power  

de l i very  may be  compromised by,  e i ther,  in ten t iona l  o r  

neg l igent  conduc t  was not  b rough t  to  my a t ten t ion  a t  tha t  
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po in t  in  t ime because th is  i s  d i f fe ren t  f rom fac t - f ind ing  to  

es tab l i sh  what  i s  happen ing  because what  i s  ins inuated  

here  is  tha t  there  cou ld  have been  some act  o f  m isconduct ,  

I  cou ld  have spent  some t ime on tha t  and th is  is  why I  

wro te  tha t  le t te r  subsequent  to  hav ing  t ime to  read i t  in  

de ta i l  bu t  a lso  subsequent  to  look ing  a t  the  ra t iona le  tha t  

Eskom was advanc ing  to  the  wor ld  ou t  there .  

ADV SELEKA SC:    Yes,  thank you .  

CHAIRPERSON:    Bu t  dur ing  your  meet ing  w i th  Mr  Tsots i  

on  the  12 t h  and whoever  e lse  was there ,  d id  you ob jec t  to  10 

the  suspens ion  or  d id  you not  ob jec t ,  you accep ted tha t  

they ’d  made whatever  dec is ion ,  you d idn ’ t  agree w i th  i t  bu t  

d id  no t  ob jec t  o r  you d id  ob jec t?  

MR MAROKANE:    Cha i rperson,  I  may not  have exp l i c i t l y  

used the  word ,  I  ob jec t  to  the  dec is ion .   I  de f in i te ly  saw 

tha t  you have taken no input  f rom me whatsoever  in  

a r r i v i ng  a t  your  dec i s ion .   Th is  was def ined a l ready.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    I t  was premed i ta ted ,  i t  was f in ished.  I  

was be ing  to ld  what  you have dec ided and th is  i s  the  20 

essence o f  some par ts  o f  my le t te r  to  them,  tha t  you ’ve  

dec ided tha t  you ’ re  go ing  to  go  down th is  rou te  and  I  made 

i t  a  po in t  tha t  my own v iews,  hav ing  s tud ied  the  le t te r,  

hav ing  observed what  was be ing  sa id  in  the  med ia  tha t  th is  

i s  an  unprocedura l  p rocess tha t  they ’ve  taken.   I  may as  
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we l l ,  a t  th is  po in t ,   counse l ,  th rough you,  ind ica te  to  the  

Cha i rperson tha t  th is  le t te r  tha t  I  sent  on  the  18 t h  o f  March  

was on my own persona l  le t te rhead,  Dan Marokane,  i t  

came f rom me because a t  tha t  po in t  in  t ime,  desp i te  the  

lega l  he lp  I  was  rece iv ing ,  I  fe l t  I  needed to  con t inue to  

ex tend some hand o f  co l labora t ion  here  w i th  the  Board  tha t  

maybe we can f ind  each o ther  be fore  th is  becomes a  

lawyer  ta l k .  

CHAIRPERSON:    So  tha t  came f rom you i t  hadn ’ t  been 

prepared fo r  you by  a  lawyer?  10 

MR MAROKANE:   Wel l  I  p repared i t  in  consu l ta t ion  w i th  my 

lawyers ,  bu t  I  needed to  remain  the  face  o f  engagement  

w i th  my Board  a t  th is  po in t  in  t ime i t ’s  an  Execut ive  –  in  

engagement  w i th  th is  Board .  

CHAIRPERSON:    Yes,  okay,  a l r i gh t .   So,  u l t imate ly  you r  

meet ing  w i th  Mr  Tsots i  and o the r  members  o f  the  PMG 

Commi t tee  ended  and you le f t  on  the  bas i s  tha t  you were  

suspended w i th  immedia te  e f fec t?  

MR MAROKANE:    That ’s  co r rec t  Cha i rperson.  

CHAIRPERSON:    Yes,  Mr  Se leka  do you want  to  take  i t  20 

f rom there ,  what  happened,  any in te rac t ions a f te r  tha t?  

ADV SELEKA SC:    Yes,  thank you Cha i r.   Mr  Marokane 

you say then th is  le t te r  was not  responded to ,  what  

happens thereaf te r?  

MR MAROKANE:    Wel l  a f te r  tha t ,  Cha i rperson,  two days  
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a f te r  I  sent  my  le t te r  and i t  wasn ’ t  acknowledged or  

responded to ,  my lawyers  sent  another  le t te r  to  the ,  then  

Cha i rperson,  Mr  Zo la  Tsots i  ind ica t ing  tha t  they ’ re  ac t ing  

on  my beha l f  and wou ld  l i ke  to  unders tand i f  we ’ l l  be  

rece iv ing  any response to  my le t te rs .   More  impor tan t ly  i t ’s  

–  maybe,  counse l  i f  you  can he lp  me in  te rms o f  f ind ing  

where  the  Annexure  is  bu t  ind ica t ing  tha t  th is  i s  a  

p rocedura l l y  un fa i r  p rocess and they wou ld  l i ke  to  s ta r t  

engag ing  w i th  the  organ isa t ion ,  I  th ink  i t ’s  a lso  in  tha t  

le t te r  tha t  we spoke about ,  you know,  ge t t ing  an  update  in  10 

te rms o f  the  te rms o f  re fe rence o f  the  invest iga t ion  so  tha t  

we cou ld  co l labo ra te .  

ADV SELEKA SC:    Yes le t ’s  see,  i f  you  tu rn  to  page 111  

whethe r  tha t  i s  the  le t te r  you ’ re  look ing  fo r.  

MR MAROKANE:    That ’s  co r rec t  Cha i rpe rson,  tha t  wou ld 

be  a  le t te r  f rom Br ian  Khan A t to rneys,  tha t  bas ica l l y  i s  a  

fo l low up on my un- responded to  le t te r  and jus t  de ta i l ing  

the  process o f  how we wou ld  l i ke  to  engage in ,  u l t imate ly,  

lead ing  to  the  in fo rmat ion  around the  invest iga t ion  i t se l f .  

ADV SELEKA SC:    So ,  th is  le t te r  i s  da ted  20 March 2015,  20 

f rom Br ian  Khan A t to rneys.  

MR MAROKANE:    I t  i s  f rom Br ian  Khan A t to rneys i t  i s  

cor rec t  addressed to  Mr  Zo la  Tsots i  and cop ied  to  the  

company secre tary  a t  the  t ime,  Mr  Malese la  Phukub je .  

ADV SELEKA SC:    And d id  you rece ive  a  response to  th is  
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le t te r?  

MR MAROKANE:    Th is  le t te r,  l i ke  the  f i rs t  one,  

Cha i rperson was not  responded to  or  acknowledge as  we l l .  

ADV SELEKA SC:    So  tha t  le t te r  ends on page 113 .  

CHAIRPERSON:    And then there  was another  le t te r  a t  

page 115 dated 28 Apr i l  2015,  do  you see tha t  one,  f rom 

your  lawyers ,  I  th ink?  

MR MAROKANE:    That ’s  cor rec t ,  Cha i rperson,  the  le t te r  

wh ich  is  marked as  DM3 on page 115 was sent  on  the  28 t h  

o f  Apr i l  so  th i s  i s  some good –  t he  las t  le t te r  i s  on  the  8 t h  10 

o f  March so  over  a  month  la te r  o r  some s ix  weeks l a te r,  we  

fo l low up w i th  another  le t te r,  th is  t ime a  number  o f  th ings 

had happened,  you know,  by  tha t  t ime we thought  sure ly  

the  th ree  month  long invest iga t ion  must  be  underway a t  

th is  po in t  in  t ime.   We wanted to  ge t  some sense o f  the 

te rms o f  re fe rence,  we were  no t  a f fo rded those  s te l la r  

po in ts ,  we ra i sed ,  in  th is  le t te r,  a  po in t  we ra ised  in  our  

f i rs t  le t te r  in  te rms o f  the  d iscon t inu i t y  in  the  ra t iona le  o f  

our  suspens ion  based on what  was pub l i c ly  ava i lab le  in  

te rms o f  the  reasons fo r  the  ra t iona le  a l l  a re  s i t t ing  in  ou r  20 

le t te r  in  ou r  le t te r  bu t  now we a l so  had l inked over  papers  

tha t  were  in  the  l abour  d ispute  w i th  Mr  Matona in  t e rms o f  

the  Cha i rman ’s  a f f idav i t  respond ing  to  tha t .  New reasons  

were  ac tua l l y  advanced in  tha t  case in  as  fa r  as ,  why the  

suspens ion  happened.   So,  we wanted to  engage w i th  
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Eskom to  ac tua l l y  unders tand,  wha t  exact ly  i s  go ing  on .  

CHAIRPERSON:    Yes okay.  

ADV SELEKA SC:    I s  i t  because you thought  there  was  

reasons –  the  new reasons you re fer red  to ,  app l ied  a lso  to  

you?  

MR MAROKANE:    Excuse me,  p lease say tha t  aga in?  

ADV SELEKA SC:    What  you sa id  –  you ’ re  say ing  they  

advanced new reason in  the  a f f idav i t  o f  Mr  Tsots i .  

MR MAROKANE:    Yes,  they ac tua l l y  conta ined in  –  tha t  

no te  i s  conta ined in  parag raph 6 .2 .   The p lead ings tha t  10 

were  made by  the  Cha i rpe rson,  spec i f i ca l l y,  dea l t  w i th  

a l legat ions regard ing  the  erad ica t ion  o f  m isconduct ,  

re fe rence to  wrongdo ing  or  m isconduct  o r  neg l igence and  

per fo rmance o f  t he  Execut ives .   Th is  was s i t t ing  in  the  

Labour  Cour t  ma t te r  tha t  Mr  Matona was dea l ing  w i th ,  so  

we sought  to  unders tand f rom Eskom the  ra t iona le  – the 

rea l  ra t iona le  and  wh ich  o f  th is  tha t  we were  be ing  padd led  

and mov ing  around is  the  bas is  o f  our  suspens ion  wh ich  we  

deemed unfa i r  a t  tha t  po in t  in  t ime.  

ADV SELEKA SC:    Yes,  i f  you  page on,  we see tha t  there  20 

seems to  have been a  response to  tha t  le t te r  f rom Bowman 

Gi l f i l l an  i t ’s  an  emai l  on  page 118.  

MR MAROKANE:    That ’s  cor rec t ,  Cha i rperson,  i t  says ,  

a f te r  tha t  le t te r,  we rece ived a  response f rom Eskom’s  

lawyers ,  Bowman Gi l f i l l an  who  essent ia l l y  d i smissed 
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any th ing  tha t  we  had ra i sed,  d id  no t  engage substant ive l y  

on  i t  and jus t  reserved the i r  r igh t s  and conf i rmed tha t ,  a t  

tha t  po in t  in  t ime the  c l ien t  was not  w i l l i ng  –  or  was not  o f  

the  v iew tha t  i t  shou ld  share  the  te rms o f  re fe rence o f  the  

Commiss ion  w i th  us  because then we compromise  the  

inqu i ry.   So,  tha t  was the  on ly  response …[ in te rvenes] .  

CHAIRPERSON:    That  you ever  go t .  

MR MAROKANE:    Ja ,  a f te r  n ine  weeks o r  so  o f  s i t t ing  a t  

home as a  Sen io r  Execut ive  wa i t ing  and hav ing  no  contac t  

w i th  my employer,  bas ica l l y  I  was in  the  dark  fo r  a l l  th is  10 

per iod .  

CHAIRPERSON:    How d id  the  suspens ion  a f fec t  you?  

MR MAROKANE:    Wel l ,  Cha i rpe rson,  I  th ink  on  a 

pro fess iona l  leve l ,  you know,  how I  came in to  Eskom,  I  was 

not  –  I  rea l l y  say  th is  w i th  abso lu te  humi l i t y,  I  was not  a  

modera te  per fo rmer.   I  was recru i ted  in to  Eskom because  

o f  my ab i l i t i es  and sk i l l s .  Now to  be  s i t t ing  a t  home wi th  a  

c loud o f  susp ic ion  and poor  per fo rmance on you,  i t ’s  very 

pa in fu l   on  a  pro fess iona l  leve l .   On a  persona l  leve l  i t ’s  

my name be ing  dragged in to  a l l  th is  ins inuat ions tha t ’s  20 

go ing  on.   I t ’s  my fami ly  name be ing  dragged in to  a l l  o f  

th is .  

CHAIRPERSON:    And then when  was the  next  s tep  you  

dec ided to  take  a f te r  th is ,  and wha t  was the  s tep?  

MR MAROKANE:    So ,  my assessment  o f  –  Cha i rperson,  
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my assessment  o f  Eskom’s  response th rough the i r  l awyers  

was tha t  they are  no t  go ing  to  genu ine ly  engage w i th  the  

issues tha t  I ’ ve  ident i f ied  as  be ing  mater ia l .   I t  takes one  

ac t ,  one ac t  o f  incons is tency  in  b reak ing  a  t rus t  

re la t ionsh ip  bu t  over  a  per iod  o f  n ine  weeks,  th is  was 

su f f i c ien t  fo r  me to  ar r i ve  a t  the  conc lus ion  tha t  the  

work ing  re la t ionsh ip  tha t  i s  supposed to  be  based on t rus t  

w i th  the  Board ,  was no longer  ex is t ing  and  hav ing  

exper ienced in  o ther  p laces,  wha t  happens the  moment  

you ’ve  go t  tens ion  be tween the  Boards and the  Execut ives ,  10 

I  d id  no t  want  the  s i tua t ion  to  re -v is i t  Eskom,  i t  had too  

many th ings to  focus on ,  the  count ry  needed i t  to  be  

focused on do ing  the  task ,  I  was jus t  one person,  Dan 

Marokane,  I  unders tood what  i s  go ing  on  here ,  le t  me 

remove myse l f  and a t  tha t  po in t  in  t ime,  Cha i r,  I  p icked up  

the  phone and  ca l led  the ,  then in te r im Cha i rpe rson 

because Mr  Zo la  Tsots i  had le f t ,  I  p icked up the  phone and 

ca l led  Dr  Ngubane,  Dr  Ngubane  whom I  knew very  we l l  

be fore  he  came to  Eskom.   Me and h im be longed  to  the  

same denominat ion  and not  the  same church  so  we d idn ’ t  20 

go  to  the  same church  we be longed to  the  same 

denominat ion ,  we were  bo th  Catho l i cs  and I  sa id  to  h im,  

you know,  my honest  assessment  i s  tha t  our  work ing  

re la t ionsh ip  o f  t rus t  i s  b roken can we f ind  a  way o f  

peacefu l l y  separa t ing  w i th  each  o the r.   He was qu i te  
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g ra te fu l  fo r  the  ca l l ,  he  under took to  ident i f y  par t  o f  the  

Board  members  who cou ld ,  perhaps,  s ta r t  these  

conversa t ions w i th  me and the  fo l low ing day he  ac tua l l y  

rever ted  to  the  names o f  the  Board  members  who  

subsequent ly  met  w i th  me and I  th ink  over  two  

engagements  and  mul t ip le  emai ls  back and fo r th  we ar r i ved  

w i th  what  i s  s i t t ing  as  an  Annexure  here ,  separa t ion  

agreement  to  the  organ isa t ion  and I  le f t .  

CHAIRPERSON:    Wel l  when you  contac ted  Dr  Ngubane 

and sa id  to  h im tha t  you thought  tha t ,  in  fac t ,  there  was no 10 

t rus t  anymore  be tween yourse l f  and e i ther  Eskom or  the  

Board ,  d id  he  say  anyth ing  a long the  l ines  tha t  –  and when 

you sa id ,  can you ta lk  about  par t ing  ways,  d id  he  say 

anyth ing  a long the  l ines  tha t ,  hang on,  the  Board  ac tua l l y  

contempla tes  tha t  you shou ld  come back i t  has  no  issues  

w i th  you,  there  i s  no  prob lem o f  t rus t ,  you know,  th is  

inqu i ry  d id  no t  –  o r  i s  no t  look ing  in to  any wrongdo ing ,  we  

–  as  fa r  as  the  Board  is  concerned we expect  you to  come 

back in  due course ,  so  why are  you ta lk ing  about  the  

par t ing  o f  ways?  20 

MR MAROKANE:    Cha i rpe rson I  s ta ted  my pos i t ion  w i th  Dr  

Ngubane o f ,  you know,  me hav ing  los t  t rus t  in  the  Board  

tha t  we can funct ion  together  go ing  fo r th  and as  a  resu l t ,  I  

requested we engage in  d iscuss ions fo r  mutua l l y  agreeab le  

separa t ion .   He heard  me,  he  thanked me fo r  reach ing  out  
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and he under took to  reve r t  w i th  mandated ind iv idua ls  fo r  

tha t  conversa t ion  and tha t  ac tua l l y  happened very  swi f t l y  

Cha i rperson.  The  fo l low ing day –  th is  ca l l ,  I  do  reca l l  i t  

was in  the  even ing  on a  Thursday the  fo l low ing day I  had  

the  names o f  the  two peop le  who were  go ing  to  engage  

w i th  me and they reached out  and we began the  

conversa t ion .  

CHAIRPERSON:    From your  po in t  o f  v iew,  how were  you  

fee l ing  a t  the  t ime tha t  you dec ided to  approach Dr  

Ngubane,  how were  you fee l ing  about  any fu tu re  w i th  10 

Eskom? 

MR MAROKANE:    Cha i r,  as  I  sa id ,  you know the  –  

captured in  my f i rs t  le t te r  I  was  s t i l l  fu l l y  commi t ted  to  

ge t t ing  back and we get  on  w i th  the  job .  

CHAIRPERSON:    Yes.  

MR MAROKANE:    A t  tha t  po in t ,  n ine  weeks l a te r,  hav ing  

been ignored in  the  manner  tha t  i t  happened and a lso  

see ing  the  var ious messages coming f rom the  Board  a t  that  

po in t  in  t ime,  I  was no longer  w i l l i ng  to  be  work ing  w i th  a 

par t y  l i ke  tha t ,  you know,  I  had a  cho ice  here .   The  cho ice  20 

is  rea l l y,  me wa lk ing  because the  Board  is  new,  the  Board  

is  no t  go ing  to  be  f i red  to  accommodate  one Execut ive  who 

fee ls  tha t  t rus t  i ssues are  done,  I  unders tood i t  very  c lear l y  

tha t  I ’m  in  a  space where  I  cannot  work  w i th  those –  I ’m  

supposed to  work  w i th  –  f rom a  pos i t ion  o f  t rus t  I  was  
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d isappo in ted .   I t  was a  very  premature  end ing  o f  a  caree r,  I  

thought  I ’d  make ,  w i th in  the  SOE and as  a  mat te r  o f  fac t  

w i th in  the  SOE’s  as  we l l  because I  came f rom one SOE 

pr io r  to  jo in ing  Eskom.  I t  was an abrupt  end to  what  I  saw 

as a  long career  and def in i te ly  an  abrupt  end to  anyth ing  

tha t  I  was contempla t ing  even in  the  per iods lead ing  up to  

the  response o f  the  30 t h  a lso  f rom the  team.  

CHAIRPERSON:    So ,  you met  w i th  a  de legat ion  o f  the  

Board ,  o r  representa t i ves  o f  the  Board?  

MR MAROKANE:    Ja ,  the  two Board  members ,  10 

Cha i rperson,  who were  mandated to  engage w i th  me on  

th is  sub jec t  were  Mr  Romeo Kumalo  and Mr  Ze thembe 

Khoza and both  gent lemen –  I  don ’ t  reca l l  who o f  the  two 

ac tua l l y  reached out  to  se t  up  ou r  f i rs t  meet ing  and i t  was 

very,  you know,  soc ia l  se t  up ,  no th ing  too  tense,  we  had a  

f i rs t  conversa t ion .   We had a  second conversa t ion ,  

p robab ly,   a  week apar t  and I ’m  very  aware  they were  

suppor ted  by  the  sys tem back in  the  organ isa t ion  because  

they needed to  go  back and check po in ts  o r  check  

mandates  and u l t imate ly  w i th  the  par t i c i pa t ion  o f  Ms K le in 20 

who has a l so  been here  we ar r i ved a t  the  separa t ion  

agreement .  

CHAIRPERSON:    How many meet ings d id  you have  before  

you reached agreement?  

MR MAROKANE:    Cha i rperson I  had –  my reco l lec t ion  is  
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two meet ings face  to  face  meet ings w i th  those two 

gent lemen and in  the  process,  we may have exchanged 

c lose  to  20  emai l  cor respondences back and fo r th .  I  

de f in i te ly  had a t  leas t  fou r  emai l  cor respondence towards  

the  end w i th  Ms  Venete  K le in  on  t ry ing  to  ge t  pa r t i cu la r  

aspects  o f  the  ag reement .  

CHAIRPERSON:    When Dr  Ngubane was here  as  we l l  as  

Ms K le in ,  when they gave the i r  ev idence on d i f fe ren t  days,  

here  one o f  the  issues tha t  a rose was whether  the  

depar tu re  o f  the  th ree  execut ives ,  inc lud ing  you ,  f rom 10 

Eskom,  tha t  i s  yourse l f ,  Mr  Matona and Ms Mole fe  was an 

issue tha t  a rose was whether  o r  no t  the  execut ives  dec ided  

on the i r  own tha t  they no  l onger  wanted to  cont inue 

work ing  fo r  Eskom or  whether  i t  was representa t i ves  o f  the  

board  or  some board  members  who in te rac ted  w i th  them 

who ind i ca ted  tha t  those execu t ives  were  no t  we lcome 

back.   Mr  Matona gave ev idence  tha t  he  was to ld  by  the  

rep resenta t i ves  o f  the  board  who met  w i th  h im tha t  the  

issue o f  h im go ing  back to  h is  j ob  was o f f  the  tab le  and 

they cou ld  ta lk  about  another  bas is  o f  par t ing  ways.   That  20 

is  what  he  sa id .    

 So w i th  regard  to  you,  how wou ld  you descr ibe  the  

s i tua t ion  in  te rms  o f  you r  dec is ion  to  approach Dr  Ngubane 

about  the  poss ib i l i t y  o f  ex i t ing  Eskom? 

MR MAROKANE:    Cha i rperson,  I  can conf i rm tha t  I  made 
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the  approach w i th  Dr  Ngubane.   So i f  you  look  a t  the  

mechan ics  o f  i t ,  I  reached out .   Those a re  the  mechan ics  

bu t  you have to  look  a t  the  c i rcumstances lead ing  to  tha t .  

CHAIRPERSON:    Yes.  

MR MAROKANE:    And the  t ra i l  o f  ev idence o f  my  le t te rs  

and the  issues tha t  I  ra ise  in  them and the i r  respond.   Very 

care fu l  response  towards the  end suggested to  me tha t ,  

you know,  I  cou ld  have done i t  then o r  i t  was go ing  to  be  

jus t  a  mat te r  o f  t ime.  

 Th is  i s  now a  –  th is  i s  now how you t rea t  an  10 

execut ive  tha t  you want  to  come back to  work?   Th is  i s  no t  

how you t rea t  tha t  execut ive ,  i t  is  no t  how you t rea t  an  

execut ive  tha t  to  say there  is  no  a l legat ions aga ins t  them 

and you jus t  wan t  them to  come back a f te r  you found the  

fac ts  to  cont inue w i th  your  work .    

We have broken  very  impor tan t  core  l ine  o f  t rus t  

here  and there fore ,  you have rendered,  you know,  our  

re la t ionsh ip  no t  to  be  conduc ive  fo r  work ing .  

 So I  made the  ca l l  based on the  behav iour  tha t  was 

be ing  d isp layed by  Eskom up to  –  by  the  board  up  to  tha t  20 

po in t .  

CHAIRPERSON:    I  do  no t  know whether  you say so  in  one  

o f  you r  le t te rs  bu t  i s  the  pos i t ion  tha t  when you looked a t  

what  had happened f rom the  day o f  your  suspens ion  up to  

the  t ime when you dec ided to  reach out  to  Dr  Ngubane,  i s  
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the  pos i t ion  tha t  you conc luded tha t  you were  no t  wanted  

by  the  board  anymore?  

MR MAROKANE:    That  i s  cor rec t ,  Cha i r ,  tha t  i s  essent ia l l y  

the  po in t  I  was ra is ing  tha t  the  manner  i n  wh ich  the  board  

conducted i t se l f  in  engag ing  w i th  me wh i l s t  on  suspens ion  

on the  mat te rs  tha t  ra ised suggested tha t  I  am not  we lcome 

a t  the  board ,  ja .  

CHAIRPERSON:    H ’m.   Do you remember  whether  ac tua l l y  

do  say so  in  one o f  your  le t te rs?   I  seem to  remember  tha t  

you say you fe l t  unwanted.   Do you remember  whether  you  10 

say anyth ing  a long those l ines?  I  do  no t  know whether  I  

am confus ing  what  you may have sa id  in  le t te rs  o r  whethe r  

i t  m igh t  be  Ms Mole fe  who says tha t  bu t  I  seem to  th ink  i t  

was you.  

MR MAROKANE:    So  maybe i f  I  may re fer  to  some 

semblance o f  tha t .  

CHAIRPERSON:    Ja .  

MR MAROKANE:    In  my f i rs t  a f f idav i t ,  Cha i rperson,  

parag raph 3 .  

CHAIRPERSON:    Ja .  20 

MR MAROKANE:    Paragraph 3  there  is  a  sentence tha t  

s ta r ts  w i th :  

“As t ime progressed i t  became c lear  to  me tha t  the  

board  was de l ibe ra te ly  f rus t ra t ing  me.   I t  was we l l  

in to  the  month  o f  May a round the  20 t h  and  
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[ ind is t inc t ]  04 .52  around the  13 t h  tha t  I  ca l led  the  

in te r im Cha i rman  o f  the  board ,  Dr  Ben Ngubane in  

the  even ing  to  ind ica te  to  h im tha t  I  had come to  

the  conc lus ion  tha t  I  cou ld  no  longer  t rus t  the  board  

and as  such I  wanted us  to  d iscuss how to  

separa te .  

CHAIRPERSON:    Yes.  

MR MAROKANE:    And by  the  fo l low ing morn ing  the  two 

gent lemen des ignated to  ca r ry  ou t  those conversa t ions w i th  

me were  a l ready not i f ied  and were  ready to  engage.  10 

CHAIRPERSON:    Yes.   So the  two members  o f  the  board  

who met  w i th  you,  Mr  Romeo Kumalo  and who was the  

o ther  person?  

MR MAROKANE:    And Mr  Zethembe Khoza.  

CHAIRPERSON:    Ja  and Mr  Zethembe Khoza.   When they  

met  w i th  you they came on the  bas i s  o r  spoke to  you on  

the  bas is  tha t  what  was to  be  d iscussed was the  pa r t ing  o f  

the  ways,  i s  tha t  r igh t?  

MR MAROKANE:    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  there  was  no o ther  d iscuss ion  o f  20 

anyth ing  e l se .  

MR MAROKANE:    That  i s  cor rec t ,  tha t  i s  cor rec t .  

CHAIRPERSON:    Yes.   And u l t imate ly  you reached a  

se t t lement  agreement  w i th  Eskom,  i s  tha t  r igh t?  

MR MAROKANE:    That  i s  co r rec t ,  Cha i r,  and I  le f t  the 
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serv i ce  o f  the  u t i l i t y  a t  the  end o f  May.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    Yes.  

CHAIRPERSON:    And,  o f  course ,  the  se t t lement  

agreement  i s  here ,  I  saw i t .   In  te rms o f  tha t  se t t lement  

agreement  were  you pa id  e f fec t i ve ly  a  year ’s  sa la ry,  ha l f  

month ’s  sa la ry?  

MR MAROKANE:    No,  Cha i rperson,  I  was pa id  an  

equ iva len t  o f  s i x  months ’ sa la ry  and I  was pa id  some o f  the  

bonus schemes tha t  were  due but  no t  ye t  payab le  be fore  10 

the  t ime.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    So  i t  was rea l l y  a round tha t ,  ja .  

CHAIRPERSON:    Yes.   So,  okay,  I  thought  –  I  th ink  one o f  

the  peop le  o r  maybe Dr  Ngubane or  Ms K le in  o r  maybe Mr  

Tsots i ,  I  thought  tha t  somebody  sa id  fo r  a l l  the  th ree  

execut ives  who d id  no t  come back  they were  pa id  about  12  

months ’ sa la ry  bu t  you say cer ta in ly  in  your  case tha t  was 

not  the  case.  

MR MAROKANE:    Ja .   Cha i rperson,  le t  me address tha t  20 

mat te r.   In  the  separa t ion  ag reement  the  makeup o f  the 

separa t ion  amoun t  i s  no t  exp l i c i t .  

CHAIRPERSON:    Yes.  

MR MAROKANE:    I t  i s  a  lump sum number  [ inaud ib le  –  

speak ing  s imul taneous ly ] .  
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CHAIRPERSON:    Yes.  

MR MAROKANE:    I  know tha t  i f  tha t  number  meant  12  

months  o f  my sa la ry  togethe r  w i th  o ther  p rov i s ions o f  

payments  i t  cou ld  have been –  the  sum to ta l  cou ld  have 

been a  h igher  number.  

CHAIRPERSON:    Oh,  okay.  

MR MAROKANE:    So  tha t  I  know tha t  i t  was made up o f  

s ix  months ’ sa la ry,  i t  was made up o f  –  and i t  i s  there ,  Mr  

Anton Minnaar ’s  exp lanat ions o f  how he dea l t  w i th  th is  

re ten t ion  bonus sys tems.  10 

CHAIRPERSON:    Yes.  

MR MAROKANE:    Some components  o f  those,  I  was made 

i t  up  bu t  in  the  end i t  may look l i ke  equa l  to  12  months  

sa la ry.  

CHAIRPERSON:    A year ’s  sa la ry,  yes .  

MR MAROKANE:    Bu t  i t  was  made up o f  d i f fe ren t  

components .  

CHAIRPERSON:    Oh,  okay.   So wou ld  i t  be  cor rec t  to  say 

…[ in tervenes]  

MR MAROKANE:    The equ iva len t  o f  …[ in te rvenes]  20 

CHAIRPERSON:    I r respect ive  o f  how i t  was made up i t  

was –  the  to ta l  amount  i s  in  the  reg ion  – was in  the  reg ion  

o f  a  year ’s  sa la ry.  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .   Okay,  a l r igh t .  
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ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Mr  Se leka?  

ADV SELEKA SC:    That  i s  on  page 125,  Cha i rperson,  the  

se t t lement  agreement .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Yes.   Mr  Marokane,  yes ,  inso fa r  as  you  

say Mrs  Venete  K le in  d id  the  las t  in te rac t ion  w i th  you in  

regard  to  the  se t t lement  agreement .   May I  qu i ck ly  jus t  

re fe r  you to  the  pages.   Page 299.4 .   I t  i s  in  reve rse  orde r,  

I  beg your  pardon ,  to  299.1 .  10 

MR MAROKANE:    Okay.   

ADV SELEKA SC:    You w i l l  see  i t  i s  a  s t r ing  o f  emai ls  

f rom the  21 May 2015.  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

ADV SELEKA SC:    The las t  one be ing  on the  31  August  20  

–  no ,  no ,  the  27  May 2015.  

MR MAROKANE:    27  May 2015,  tha t  i s  cor rec t .  

ADV SELEKA SC:    Wou ld  tha t  have been your  

engagement  w i th  Ms K le in  in  regard  to  the  se t t lement  

agreement?  20 

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson,  so  you w i l l  

see  tha t  the  f i rs t  emai l  f rom her  to  me was on the  21  May  

2015 and we had a  few emai ls  back and fo r th ,  a lmost  every  

day,  up  to  the  27  May 2015.   Th i s  was essent ia l l y  the  f ina l  

vers ion  o f  the  separa t ion  agreement ,  we s igned i t  on  the  



06 OCTOBER 2020 – DAY 277 
 

Page 147 of 288 
 

28  May,  became e f fec t i ve  f rom the  1  June.  

CHAIRPERSON:    Wel l ,  I  asked Dr  Ngubane and Ms K le in  

when they gave ev idence he re  and they to ld  me tha t  the  

board  had no p rob lem wi th  these execut ives  and tha t  

ac tua l l y  the  board  wanted them back.    

I  asked them why the  board  pa id  these execut ives  

so  much money  i f  the  pos i t ion  was tha t  the  execut ives  

dec ided by  themse lves to  leave and the  board  ac tua l l y  

wanted them to  s tay.    

I  sa id  i f  the  execut ives  sa id  they  wanted to  leave  10 

and you wanted them to  s tay,  why  d id  you not  say  look,  as  

fa r  as  we are  concerned,  you are  we lcome to  cont inue,  we 

have in  m ind tha t  we –  you w i l l  s t i l l  par t  o f  the  fu tu re  o f  

th is  company but  i f  you  dec ide  on  your  own you want  to  

leave then tha t  i s  your  dec is ion ,  why d id  you agree  to  pay 

so  much money?   Are  you ab le  to  say anyth ing  to  me on  

tha t  i ssue as  to  why Eskom of  the  board  was prepared to  

pay the  money tha t  they pa id  to  reach a  se t t lement?  

MR MAROKANE:    Cha i rpe rson,  I  can conf i rm tha t  in  an 

engagement  the  sub jec t  o f  the  board ’s  w ish  to  have me 20 

back was never  b roached so  th is  …[ in tervenes]  

CHAIRPERSON:    I t  was never  b rought  up .  

MR MAROKANE:    I t  was never  b rought  there ,  i t  was never  

on  the  tab le ,  i t  was never  on  the  tab le .  

CHAIRPERSON:    Yes.  
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MR MAROKANE:    And,  you know,  now tha t  you ra ise  i t ,  I  

jus t  remember  my cont rac t  maybe somewhere  in  here ,  

counse l ,  bu t  i f  you  look a t  the  prov is ions o f  my employment  

cont rac t ,  I  am speak ing  under  cor rec t ion  bu t  I  th ink  my  

not ice  per iod  was  ac tua l l y  s ix  months .    

So i f  the  board  –  ja ,  say  the  board  d id  no t  want  me 

to  leave the  board  cou ld  have en joyed the  fu r ther  s i x  

months  o f  my serv ice  w i thout  hav ing  to  pay a  cent  because 

I  wou ld  have been ob l iga ted  to  see th rough my not ice  

per iod .   Ja ,  so  a l l  those ins t rumen ts  were  there ,  whatever.   10 

Ja ,  I  th ink  i t  i s  be tween th ree  months  or  s ix  months  bu t  I  

do  reca l l  i t  was qu i te  unusua l ly  long.   Ja ,  s ix  months .  

CHAIRPERSON:    Your  own unders tand ing  o f  why they 

were  prepared to  pay th is ,  the  money tha t  they pa id  d id  

maybe th rough a  d iscuss ion  w i th  the  representa t i ves?  Are  

you ab le  to  say what  you r  unders tand ing  was o f  why they 

were  prepared to  pay?  

MR MAROKANE:    My unders tand ing ,  Cha i rperson,  i s  tha t  

they were  p repared to  pay fo r  my  depar tu re  because they  

rea l i sed or  by  then they wou ld  have rea l i sed tha t  what  they 20 

had ca r r ied  to  us ,  to  me in  pa r t i cu la r,  was procedura l l y  

un fa i r  and cou ld  have been successfu l l y  cha l lenged in  a  

cour t .   They cou ld  see f rom my cor respondence to  them 

spec i f i ca l l y  the  response f rom my lawyers  on  the  2  May,  in  

response to  the i r  lawyers ,  very  l igh t  response tha t  they 
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were  –  my lawyers  were  tak ing  adv ice  and consu l ta t ion  fo r  

me in  te rms o f  what  i s  the  next  s teps and I  -  you know,  the  

on ly  sense they wanted to  avo id  a  pro t rac ted  lega l  ba t t le  

and hence they were  ready to  pay me to  go  away.  

 I  do  –  and I  can a l so ,  you  know,  ind ica te ,  

Cha i rperson,  tha t  I  l i s tened to  Dr  Ngubane ’s  p resenta t ion  

here  and he sa id  someth ing  to  tha t  e f fec t  h imse l f ,  bu t… 

CHAIRPERSON:    Yes,  no ,  he  d id ,  bu t  le t  me put  th is  to  

you.   I f  you  cha l l enged your  suspens ion  on the  bas i s  tha t  i t  

was –  the  process was unfa i r.   Remember  tha t  dur ing  your  10 

suspens ion  you were  ge t t ing  your  sa la ry,  i s  tha t  r igh t?  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    So  the  on ly  th ing  tha t  cou ld  happen is  

tha t  your  suspens ion  cou ld  be  s topped by  the  CCMA or  by  

a  cour t  and then you wou ld  go  back.  

MR MAROKANE:    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    You unders tand tha t?  

MR MAROKANE:    That  i s  cor rec t .  

CHAIRPERSON:    I  doubt  tha t  the re  w i l l  be  any money you 

wou ld  ge t  because th is  was not  a  suspens ion  w i thout  pay,  20 

you unders tand tha t?  

MR MAROKANE:    Yes.  

CHAIRPERSON:    Bu t  a t  the  t ime tha t  you reached out  to  

Dr  Ngubane,  you  were  no t  too  fa r,  were  you,  to  the  exp i ry  

o f  the  th ree  months  o f  the  inqu i ry.  
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MR MAROKANE:    That  i s  cor rec t .  

CHAIRPERSON:    And the  unders tand ing  had been ,  when 

you were  suspended,  tha t  you were  suspended pend ing  the  

comple t ion  o f  the  inqu i ry,  i s  i t  no t?  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    So  the  quest ion  fo r  me is  i f  you  went  to  

cour t  a t  the  t ime you reached out  to  Dr  Ngubane,  one,  to  

cha l lenge the  suspens ion  f inanc ia l l y  does not  look  l i ke  

there  was go ing  to  be  anyth ing  f inanc ia l l y  you wou ld  ge t  

because you were  be ing  pa id .  10 

MR MAROKANE:    That  i s  cor rec t .  

CHAIRPERSON:    Bu t  maybe the  cour t  o r  the  CCMA cou ld  

say th is  suspens ion  must  be  te rm inated because i t  i s  

p rocedura l l y  un fa i r  bu t  tha t  wou ld  be  very  c lose  to  the  

exp i ry  o f  the  th ree  months  anyway.  

MR MAROKANE:    Ja .  

CHAIRPERSON:    Bu t  a lso ,  they  cou ld  appea l  o r  rev iew 

and then th ree  months  wou ld  exp i re .  

MR MAROKANE:    Ja .  

CHAIRPERSON:    And you wou ld  come back anyway.  20 

MR MAROKANE:    Ja .  

CHAIRPERSON:    So  I  have tha t  i ssue w i th  tha t  

suggest ion ,  you know,  tha t  in  te rms o f  go ing  to  cour t ,  one,  

i t  was un l i ke l y  tha t  i t  was go ing  to  cost  Eskom any money 

i f  you went  to  cour t  and succeeded.   I f  the  cour t  o f  the 
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CCMA s topped the  suspens ion ,  one,  the  th ree  months  was 

about  to  exp i re  anyway but  two,  there  wou ld  have been a  

rev iew or  an  appea l .  

MR MAROKANE:    Ja .  

CHAIRPERSON:    Which  wou ld  have a l l owed the  th ree  

months  to  exp i re  anyway.   So I  have some doubts  whethe r  

o r  no t ,  to  say the  least ,  whether  o r  no t  tha t  cou ld  have  

been a  genu ine  concern  on  the i r  par t .  

MR MAROKANE:    Ja .   Cha i rperson,  I  mean,  I  d id  no t  know 

fu l l y  what  was rea l l y  go ing  th rough the i r  m inds bu t  I  can 10 

te l l  you  two o the r  key  cons ide ra t ions f rom my par t  wh ich  

you jus t  have reminded me.   You know,  you ind i ca te  tha t  a t  

the  po in t  when I  reached out  to  in i t ia te the  separa t ion  

d iscuss ions we  were  about  a  month  away f rom the  

conc lus ion  o f  the  th i rd  month .   A t  tha t  po in t  in  t ime,  

Cha i rperson,  nobody knew,  myse l f  in  par t i cu la r,  how fa r  the  

invest iga t ion  progressed and whe ther  i t  had even s tar ted ,  

as  a  mat te r  o f  fac t .  

 So the  th ree  months ,  wh i ls t  know about  the  th ree  

months  a t  the  beg inn ing ,  I  was uncer ta in  as  to  whethe r  20 

they s ta r ted  on  t ime and were  go ing  to  f in ish  i t  w i th in  the 

th ree  months  pe r iod  i t se l f .  

 And then the  key  o ther  cons idera t ion  on  my s ide  –  

and so  th i s  ta lks  to  the  wak ing  up in  the  morn ing  and  

bas ica l l y  bask ing  in  the  sun,  tha t  I  was be ing  sub jec ted .   
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That  d id  no t  s i t  we l l  w i th  me.  

 And then the  second issue o f  course  i s  the  fac t  

tha t ,  you know,  i f  a  cour t  o f  law was to  f ind  tha t  th is  i s  

p rocedura l l y  un fa i r  and Marokane must  re tu rn  back to  

Eskom,  th is  was bas ica l l y  mean ing  I  am go ing  to  go  back  

and work  w i th  the  peop le  in  whom I  have los t  t rus t .   So th is  

i s  a  rec ipe  fo r  d i sas te r.    

So my cons idera t ion  a t  tha t  po in t  in  t ime to  say I  

have been p laced  in  a pos i t ion  where  i t  i s  un tenab le  fo r  me 

to  cont inue to  work  w i th  th is  board  so  I  need to  leave.  10 

CHAIRPERSON:    No,  no ,  you see ,  I  do  no t  have a  prob lem 

wi th  the  po in t s  you make but  those po in t s  go  towards the  

quest ion  o f  why you dec ided to  reach out  in  the  way you  

d id .  

MR MAROKANE:    That  i s  cor rec t .  

CHAIRPERSON:    They do not  exp la in  why Eskom dec ided  

to  pay so  much money.  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Because they,  the  board ,  the  peop le  who 

were  do ing  invest iga t ions were  repor t ing  to  the  board .  20 

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    So  one must  take  i t  tha t  the  board  knew 

how far  the  inves t iga t ion  was and how fa r  –  how much t ime 

was le f t  be fo re  the  invest iga t ion  wou ld  be  comple ted ,  you 

see?  
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MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    You might  no t  have known.  

MR MAROKANE:    Ja .  

CHAIRPERSON:    Bu t  they must  have known.  

MR MAROKANE:    Ja ,  ja ,  I  …[ in te rvenes]  

CHAIRPERSON:    So  tha t  i s  par t  o f  my query  to  say f rom 

the i r  s ide  i f  they  wanted the  execu t ives  to  cont inue,  I  have 

d i f f i cu l t y  unders tand ing  why they were  prepared to  pay as  

much as  they o f fe red  to  pay.   But  you are  no t  them,  you 

can speak fo r  you rse l f .  10 

MR MAROKANE:    Cha i rpe rson,  now you have made me 

more  cur ious,  I  w i l l  be  fo l low ing you more  to  hear  whethe r  

you are  ge t t ing  h i s  response,  ja .  

CHAIRPERSON:    Sor ry?  

MR MAROKANE:    I  say  you have now sharpened my 

cur ios i t y,  I  w i l l  be  watch ing  care fu l l y  as  to  whethe r  we w i l l  

ever  ge t  to  tha t  answer.  

CHAIRPERSON:    Okay,  a l r igh t .   Okay,  a l r igh t .   I  do  no t  

know whethe r,  Mr  Se leka,  there  is  anyth ing  fu r ther  you 

w ish  to  ge t  f rom Mr  Marokane.  20 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Bu t  I  th ink  f rom my s ide  I  have covered 

most  o f  the  th ings i f  no t  a l l  the  th ings I  wanted to  cover.  

ADV SELEKA SC:    No,  indeed,  Cha i r,  you have  covered  

near ly  every th ing .   I  jus t  wanted to  c la r i f y  on  the  ev idence 
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they  presented here  is  tha t  the  de legat ion  o f  the  board  had  

a  mandate  to  se t t le  a t  a  max imum of  12  months .  

MR MAROKANE:    Ja .  

ADV SELEKA SC:    So  they cou ld  se t t le  a t  anyth ing  up  to  

12  months .    

MR MAROKANE:    Ja .  

ADV SELEKA SC:    So  tha t  i s  one th ing .   And las t l y,  Mr  

Marokane,  we have the  board  m inutes  o f  11  March 2015  

before  the  Min i s te r  came the re  and I  see tha t  you cou ld  no t  

a t tend the  meet ing ,  there  is  an  apo logy f rom your  s ide  10 

together  w i th  o ther  peop le  bu t  I  tha t  m inute  i t  i s  record  

here  tha t :  

“Wi th  regard  to  Group Cap i ta l  and the  Bu i ld  

Prog ramme i t  was noted tha t  the  board  had v i s i ted  

to  Medup i .   I t  was repor ted  tha t  Medup i  Un i t  6  had  

been synchron ized wh ich  was a  s ign i f i can t  event  in  

Eskom’s  h is to ry  and was the  f i rs t  t ime such an even  

had taken p lace i n  the  las t  20  years .   I t  was noted 

tha t  in  fu tu re  the  Min i s te r  o f  PE wanted to  be  

inc luded in  successfu l  events  l i ke  t h is . ”  20 

That  w i l l  be  the  Min is te r  o f  Pub l i c  Enterpr i se .   I s  tha t  an  

aspect  tha t  re la tes  to  you?  

MR MAROKANE:    Ja .   Cha i rpe rson,  the  mat te r  be ing  

re fer red  to  –  f i rs t  o f  a l l ,  I  was not  a  board  member  so  I  

on ly  a t tended board  meet ings by  inv i ta t ion .  
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CHAIRPERSON:    By  inv i ta t ion ,  ja .  

MR MAROKANE:    Wi th  fe l low Exco members  when i t  

happened.   Th is  spec i f i c  inc ident  happened in  the  week o f  

the  5 t h ,  6 t h  o r  so  o f  March.   I t  i s  a  mat te r  tha t  

…[ in tervenes]  

CHAIRPERSON:    That  i s  the  m i les tone you were  ta lk ing  

about .  

MR MAROKANE:    The mi les tone I  am ta lk ing  about ,  

Cha i rperson,  i t  i s  very  d i f f i cu l t  to  p lan  i t  to  the  T because i t  

i s  about  how fa r  you have progressed,  you know,  w i th  the  10 

const ruc t ion  bu t  a lso  w i th  the  -you know,  how you  –  how 

you tun ing  the  p lans in  te rms o f  ge t t ing  i t  ready  fo r  the  

par t i cu la r  event  o f  synchron is ing  in to  the  gr id .    

So we cou ld  no t  have found a  per fec t  t ime where  

up f ron t  eve rybody is  there .   We were  there  as  execut ives  

because we had sense tha t  i t  w i l l  happen between th is  t ime 

and tha t  t ime and so  we were  there .   And tha t  i s  what  i s  

be ing  re fer red  to  in  tha t  space.  

ADV SELEKA SC:    Yes bu t  what  I  thought  you cou ld  

exp la in  to  the  Cha i rpe rson does tha t  re la te  to  the  20 

mi les tone you re fer red  to  a t  the  beg inn ing  o f  your  

tes t imony?  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rpe rson.   So th is  

m i les tone o f  eventua l ly  ge t t ing  the  f i rs t  un i t  o f  Medup i  

funct iona l  was a r r i ved a t  a round  the  7 t h  o f  6 t h  o f  March ,  
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tha t  two days the reaf te r  we were  back a t  the  war  room as  

fa r  as  the  progress meet ings,  the  war  room in  Cape Town.   

I  took  leave th ree  days la te r  on ly  to  come back and be 

suspended.   That  i s  bas i ca l l y  the  sequence o f  events ,  ja .  

CHAIRPERSON:    So  around the  6 t h  o f  7 t h  o f  March  th is  

m i les tone was reached,  i s  tha t  r igh t?  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    And you were  very  exc i ted  about ,  I  

wou ld  guess.  

MR MAROKANE:    Abso lu te ly,  ja .  10 

CHAIRPERSON:    And i t  was qu i te  an  ach ievement  fo r  your  

por t fo l io .  

MR MAROKANE:    I t  was a  very  impor tan t  ach ievement  fo r  

the  u t i l i t y.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    Ja .  

CHAIRPERSON:    O f  course ,  unbeknown to  you,  two days 

la te r  o r  so ,  a  day  or  two la te r,  namely  18  March,  you were  

be ing  d iscussed a t  a  meet ing  in  Durban.  

MR MAROKANE:    So  I  found out ,  Cha i rperson.  20 

CHAIRPERSON:    Inc luded –  your  name was  inc luded  

among those who  were  supposed to  be  suspended.  

MR MAROKANE:    So  I  found out ,  Cha i rperson.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    Yes.  
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CHAIRPERSON:    Yes,  must  have qu i te  pa in fu l  when you… 

MR MAROKANE:    I t  i s ,  i t  i s ,  the  pa ins  you pay fo r  serv ing  

the  count ry,  bu t… 

CHAIRPERSON:    Yes,  yes .   Okay,  Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   Mr  Marokane ,  wou ld  

you have come to  know one way  or  the  o ther  about  the  

pend ing  suspens ions in  par t i cu la r  your  suspens ion  before  

the  11  March?  

MR MAROKANE:    Ja ,  Cha i rperson,  as  per  my  

supp lementary  a f f idav i t  in  the  c losed sess ion  –  and I  a lso  10 

l i s tened to  Ms Dan ie ls ’ tes t imony.   She is  cor rec t  in  say ing  

tha t  when she got  home the  day  a f te r  the  now famous  

Mel rose A rch  meet ing  tha t  she ca l led  –  she reached out  to  

me.   I  saw her,  I  saw her  tha t  even ing  because she 

expressed some rea l  sense o f  u rgency and impor tance on  

th is  mat te r.   I  saw her,  she to ld  me the  s to ry  as  she  

re layed i t  ou t  here .    

Th is ,  back in  2015,  looks un th inkab le ,  you know,  

when you be l ieve  in  the  power  o f  the  governance  

commi t tees and how th ings are  done i t  looked a  l i t t le  b i t  20 

fa r fe tched.  

And what  I  d id ,  as  per  my a f f idav i t ,  Cha i rpe rson,  

upon –as I  d rove  back home I  reached out  to  Ms Mole fe ,  

who is  one o f  my suspended fou r,  to  ind i ca te  tha t  there  i s  a  

mat te r  l i ke  th is  tha t  may be happen ing .   
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Bu t  o ther  than tha t ,  tha t  i s  rea l l y  the  essence o f  

how I  go t  to  know o f  i t  and so  we kept  watch ing  th ings as  

they were  un fo ld ing ,  ja .  

CHAIRPERSON:    Wel l ,  tha t  m ight  be  qu i te  impor tan t .   Ms  

Dan ie ls  tes t i f ied  about  a  number  o f  th ings.    

One o f  them is  tha t  I  th ink  on  the  10  March she was 

inv i ted  or  she was taken to  a  meet ing   by  Mr  Matshe la  

Koko a t  Me l rose Arch  where  the  two o f  them met  w i th  Mr  

Sa l im Essa and a t  tha t  meet ing  Mr  Sa l im Essa asked her  

someth ing  a long the  l ines  what  i s  the  procedure  a t  Eskom 10 

i f  you want  to  suspend somebody  or  how do you suspend  

somebody a t  Eskom or  someth ing  l i ke  tha t  and a t  tha t  

meet ing  she lea rn t  tha t  there  wou ld  be  suspens ions o f  

cer ta in  execut ives .  

 Now are  you say ing  tha t  on  tha t  day Ms Dan ie l s  d id  

te l l  you  about  tha t  meet ing?  

MR MAROKANE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    Ms Dan ie ls  sent  me a  tex t  –  I  th ink  she  

probab ly  t r ied  ca l l ing  me and my phone was o f f .  20 

CHAIRPERSON:    Yes.  

MR MAROKANE:    And le f t  me a  vo icemai l  to  the  e f fec t  

tha t  she needed to  see me urgent ly.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    And she cou ld  no t  wa i t  fo r  the  next  day.  
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CHAIRPERSON:    Yes.  

MR MAROKANE:    Th i s  was in  ear ly  par t  o f  the  even ing  

and she re layed  th is  s to ry  as  you have jus t  captured i t ,  

Cha i rperson.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    That  she has come across th is  k ind  o f  

in fo rmat ion .  

CHAIRPERSON:    Yes.  

MR MAROKANE:    And she fe l t  tha t  she jus t  needed me to  

know because she was s t i l l  in  shock in  te rms o f  10 

unders tand ing  what  i s  in tended fo r  me,  ja .  

CHAIRPERSON:    Yes.   You say  she f i rs t  sent  you an  

SMS? 

MR MAROKANE:    Yes,  she may  have sent  me an SMS.   

My phone was o f f ,  Cha i rperson.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    You know,  remember  I  was on l eave in  

tha t  sho r t  t ime.  

CHAIRPERSON:    That  i s  you r  leave,  ja .  

MR MAROKANE:    So  I  may have  been engaged in  one or  20 

two o ther  th ings  tha t  led  my phone to  eventua l l y  be  o f f  

hav ing  been out  -  you know,  ou t  there  fo r  the  who le  day.  

CHAIRPERSON:    Yes.   So you ac tua l l y  had a  meet ing  tha t  

even ing?  

MR MAROKANE:    Ja .  Cha i rperson,  as  I  s ta te  in  my 
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a f f idav i t ,  once I  have reached out  to  her  in  the  ear ly  par t  o f  

the  even ing ,  I  ac tua l l y  d rove to  he r  house.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    I  d rove to  her  house.   She re layed tha t  

s to ry  in  exact ly  t he  same manner  tha t  you have cap tured.  

CHAIRPERSON:    Yes.  

MR MAROKANE:    You know,  I  ind ica ted  to  her  tha t ,  you 

know,  we work  in  ve ry  compet i t i ve  space here ,  there  are  

par t ies  now and aga in  who a re  unhappy about  the  

dec is ions we make and some o f  them open ly,  Cha i r,  say  we 10 

w i l l  go  repor t  you a t  DPE or  we w i l l  go  te l l  the  Min is te r  o r  

we w i l l  go  te l l  the  board .   Th is  i s  someth ing  tha t  in  our  

execut ion  o f  du t ies  as  execut i ves  in  the  SOEs you 

f requent ly  come across and I  had come,  you know,  th rough  

a  few o f  those in  a  shor t  space in  Eskom.  

 So I  took  tha t  message,  we l l ,  thanks fo r  le t t ing  me 

know but  le t  us  see what  i s  very  doab le  here  be  a  few o f  

those in  a  shor t  space in  Eskom.  

 So I  took  tha t  message,  we l l ,  thanks fo r  le t t ing  me 

know but  le t  us  see what  i s  very  doab le  here  because th i s  20 

looks very  fa r fe tched.    

Because I  was not  a  board  member  and I  d id  no t  

know o f  the  board  meet ing  the  fo l low ing I  ac tua l l y  ca l led  

Ms Mole fe  and sa id  look,  can I  see you before  I  ge t  to  my 

house,  there  i s  a  mat te r  I  need  to  th ink  about  be fore  
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tomorrow.  

And,  you know,  upon engag ing  w i th  her,  Ms Mole fe ,  I  go t  

conf i rmat ion  tha t  indeed the re  is  a  board  meet ing  tomorrow 

and so  I  re layed the  s to ry  to  her,  we were  bo th  a  b i t  

shocked in  te rms  o f  the  in tens i ty  o f  what  i s  be ing  p lanned  

here ,  deep down I  a lways be l ieved in  the  Board  do ing  the  

r igh t  th ing ,  o r  ho ld ing  o r  some governance i s  go ing  to  ho ld  

on  and w i l l  see  how th is  un fo lds ,  bu t  by  the  end o f  the  next  

day i t  was done,  i t  was essent ia l l y  done.  

CHAIRPERSON:    So  in  a  cer ta in  way you  k ind  o f  10 

cor robora te  what  Ms Dan ie l s  says ,  obv ious l y  you were  no t  

a t  the  meet ings be tween –  among yourse l f  and Mr  Koko 

and Mr  Essa but  you say she phoned you and asked tha t  

you meet ,  you drove to  he r  house,  she to ld  you tha t  th is  i s  

what  had happened and you subsequent ly  same even ing  

a lso  shared tha t  in fo rmat ion  w i th  Ms Mole fe?  

MR MAROKANE:     That  i s  co r rec t  Cha i rperson.  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Thank you Cha i r.   Cha i r  the  –  what  Mr  

Marokane re fer red  to  as  a  no t ice  per iod  i t  i s  in  the 20 

cont rac t ,  c lause 17.3 ,  I  w i l l  j us t  read i t  in to  the  reco rd .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    I t  says :  

“Th is  cont rac t  may be te rm inated by  e i ther  pa r ty  

g iv ing  s ix  months  wr i t ten  no t ice  to  tha t  e f fec t  to  the  
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o ther  par ty  p rov ided tha t  the  company sha l l  be  

en t i t led  to  te rm inate  th is  cont rac t  w i thout  no t ice  fo r  

reasons jus t i f y ing  a  summary d ismissa l . ”  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    I t  w i l l  be  inc luded in  the  re ference now 

Cha i r.  

CHAIRPERSON:    Yes,  ja ,  okay,  a l r igh t .  

ADV SELEKA SC:    Thank you.  

CHAIRPERSON:    A re  you done?  

ADV SELEKA SC:    I  am indeed Cha i rperson.  10 

CHAIRPERSON:    Yes,  okay Mr  Marokane thank you very  

much fo r  coming  to  g ive  ev idence,  we apprec ia te  i t  very  

much,  I  don ’ t  know i f  you might  have someth ing  you want  

to  say be fore  I  re lease you?  

MR MAROKANE:    Cha i rperson thank you fo r  the  

oppor tun i ty,  i t  has  been rev i s i t ing  pa in fu l  e ras ,  i t  has  no t  

been qu i te  easy,  bu t  I  am g lad  i t  i s  done,  thank you ve ry  

much.  

CHAIRPERSON:    Thank you ve ry  much,  you are  excused.   

I  guess Mr  Se leka we must  take  a  shor t  ad journment  be fore  20 

we s tar t  w i th  the  next  w i tness?  

ADV SELEKA SC:    Cer ta in ly  Cha i r.  

CHAIRPERSON:    Yes,  okay,  we w i l l  take  a  shor t  

ad journment ,  i t  is  about  n ine  m inutes  to  four,  sha l l  we  

resume a t  ten  past .  
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ADV SELEKA SC:    That  w i l l  be  in  o rder  Cha i r.  

CHAIRPERSON:    Yes,  we w i l l  resume a t  ten  past  fou r,  we  

ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Are you ready? 

ADV SELEKA SC:   Yes we are ready Chairperson.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   The wi tness – the next  wi tness is  Ms 10 

Tsholofela Molefe.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   She is present  and ready to take the 

oath.  

CHAIRPERSON:   P lease administer  the oath or aff i rmat ion.  

REGISTRAR:   P lease state your fu l l  names for the record? 

MS MOLEFE:   Tsholofe la Beat i tude Let t ie Molefe.  

REGISTRAR:   Do you have any object ions to tak ing to the 

prescr ibed oath? 

MS MOLEFE:   No I  do not .  20 

REGISTRAR:   Do you consider the oath to be b inding on 

your conscience? 

MS MOLEFE:   Yes I  do.  

REGISTRAR:   Do you swear that  the evidence you wi l l  g ive 

wi l l  be the t ruth;  the whole t ruth and nothing else but  the 



06 OCTOBER 2020 – DAY 277 
 

Page 164 of 288 
 

t ruth;  i f  so please ra ise your r ight  hand and say,  so help me 

God. 

MS MOLEFE:   I  do so help me God.  

CHAIRPERSON:   Thank you.   

ADV SELEKA SC:   Thank you.   Chai rperson for th is wi tness 

Eskom Bundle 11 has been prepared.   Eskom Bundle 11 Ms 

Molefe you wi l l  have a f i le before you which is s imi lar ly  

marked Eskom Bundle 11.   I f  you look at  the sp – the very 

f i rst  page the cover page of  the – that  f i le and just  for 

housekeeping purposes Chairperson just  to conf i rm with the 10 

wi tness.   You have provided the commission wi th an aff idavi t  

– two aff idavi ts.   The f i rst  is found on page 1 or page 5.   I  

beg your pardon.   We fol low the paginat ion on the top lef t  

hand corner.   The black paginat ion as opposed to the red 

paginat ion.   You see that? 

MS MOLEFE:   That  is correct  I  see i t  – I  can see i t .  

ADV SELEKA SC:   You can see i t .   Page 5.   I t  is an aff idavi t  

that  runs up to page 17.   Wel l  there is page 18 also – the 

Commissioner ’s detai ls.  

MS MOLEFE:   That  I  have got  up to page 15.   Am I  looking 20 

at  the correct  one? 

ADV SELEKA SC:   Just  concent rate on – ja I  see.   That  is 

the red paginat ion.  

MS MOLEFE:   Okay.  

ADV SELEKA SC:   Look at  the … 
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MS MOLEFE:   The black paginat ion.  

ADV SELEKA SC:   The lef t  – the paginat ion in black.  

MS MOLEFE:   Correct  18.  

ADV SELEKA SC:   I  beg your pardon? 

MS MOLEFE:   Yes.  

ADV SELEKA SC:   You have i t?  

MS MOLEFE:   Page 18 I  have i t .  

ADV SELEKA SC:   Thank you.   The signature appears on 

page 17.  

MS MOLEFE:   That  is correct .  10 

ADV SELEKA SC:   Is that  your signature? 

MS MOLEFE:   That  is my signature.  

ADV SELEKA SC:   And the aff idavi t  is dated 22 July 2020.   

You conf i rm that  as wel l?  

MS MOLEFE:   I  conf i rm that .  

ADV SELEKA SC:   Chairperson I  beg leave to have the 

aff idavi t  marked Exhibi t  U12.1.  

CHAIRPERSON:   The most important  part  is that  you ask 

that  i t  be admit ted as ev idence.  

ADV SELEKA SC:   Thank you Chai r.  20 

CHAIRPERSON:    The aff idavi t  of  Ms Tsholofelo Beat i tude 

Let t ie  Molefe start ing at  page 2 of  Eskom Bundle 11 wi l l  

admit ted as an Exhibi t  and wi l l  be marked Exhibi t  U12? 

ADV SELEKA SC:   U12 .1.   Thank you Chai r.  

CHAIRPERSON:   Exhibi t  U12.1  yes.  
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ADV SELEKA SC:   I t  is admit ted thank you Chairperson.   

The next  Ms Molefe is your supplementary aff idavi t .   That  

you f ind on page 597.  

MS MOLEFE:   597.  

ADV SELEKA SC:   That  is  I tem 13 i f  you fol low the f i le 

div iders.    

CHAIRPERSON:   What page? 

ADV SELEKA SC:   597.  

CHAIRPERSON:   597.  

ADV SELEKA SC:   Yes Chairperson.   Between t raml ines i t  i s  10 

supplementary aff idavi t  and that  runs up to page 607.  

MS MOLEFE:   I  have i t .  

ADV SELEKA SC:   You have i t .   The signature – under 

deponent you conf i rm that  to be your signature? 

MS MOLEFE:   That  is my signature.  

ADV SELEKA SC:   The date of  the aff idavi t  is 2 October  

2020.  

MS MOLEFE:   That  is correct .  

ADV SELEKA SC:   Conf i rmed that .   And you conf i rm this to 

be your supplementary aff idavi t?  20 

MS MOLEFE:   That  is mine.  

ADV SELEKA SC:   Chai rperson I  beg leave to have th is also 

admit ted into the evidence as Exhib i t  U12.2.  

CHAIRPERSON:   The supplementary aff idavi t  of  Ms 

Tsholofelo Beat i tude Let t ie  Molefe start ing at  page 597 and 
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going up to page 607 wi l l  be admit ted as an Exhibi t  and wi l l  

be marked Exhibi t  U12.2.  

ADV SELEKA SC:   U12.2  May I  add together wi th the 

annexures thereto Chairperson.  

CHAIRPERSON:   Ja.    

ADV SELEKA SC:   Thank you.   Ms Molefe you simi lar ly wi th 

the previous wi tness you had a closed session interv iew with 

the Eskom work st ream which you conf i rm in your  

supplementary aff idavi t  on page 598 paragraph 5.   So just  

remember keep to the … 10 

MS MOLEFE:   598.  

ADV SELEKA SC:   The b lack paginat ion.   Are you there?  

Page 598 paragraph 5.   I t  says:  

“ I  conf i rm that  I  was cal led to a closed 

session meet ing wi th the commission on 20 

August  2020 wherein I  test i f ied under oath.   I  

a lso conf i rm that  I  have been provided wi th a 

copy of  the t ranscr ipt  of  my test imony 

at tached hereto as TM1.  I  have perused the 

t ranscr ipt  and hereby conf i rm the contents 20 

thereof  to be a t rue ref lect ion of  my 

test imony.”  

MS MOLEFE:   That  is correct .  

ADV SELEKA SC:   That  is correct .   Now that  t ranscr ipt  is 

found on page – i t  starts on page 609 as the cover page.  I t  
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ends on page 737.   Insofar as i t  re lates to you.    

MS MOLEFE:   I  have i t .  

ADV SELEKA SC:   Thank you.   Chairperson with that  

housekeeping out  of  the way we may proceed.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Thank you.    

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Ms Molefe you were cal led to test i fy in 

regard to mainly the suspension of  the execut ives.   Evidence 

has been led al ready before th is commission that  you 10 

became one of  the execut ives that  were suspended on the 11 

March 2015.  

MS MOLEFE:   That  is correct .  

ADV SELEKA SC:   I t  is a bi t  of  a background to yoursel f  and 

the lead up to the suspensions tel l  the Chairperson what is  

your profession,  your qual i f icat ion and profession as part  of  

the background? 

MS MOLEFE:   Thank you Chai r.   I  am a Chartered 

Accountant  by profession.   I  have got  a BA Honours in 

Account ing and Finance which I  obtained at  the Univers i ty  of  20 

London in the Uni ted Kingdom through the Bri t ish Counsel ’s 

Scholarship and I  a lso have a B.Com Honours that  I  obtained 

through Unisa.   I  served my art ic les wi th Coopers and 

Leibrandt  at  the t ime.  We do t ra ining in account ing and 

audi t ing to enable me to obviously qual i fy as a Chartered 
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Accountant .   I  obviously had to wri te board exams qual i fy ing 

exams that  enabled me to qual i fy as a Chartered Accountant .   

So in a nutshel l  those are my qual i f icat ions.  

ADV SELEKA SC:   Yes.   When did you jo in Eskom? 

MS MOLEFE:   I  jo ined Eskom in July 2005.   I  jo ined as a 

f inance manager for the Transmission Divis ion – a divis ion of  

Eskom.  A posi t ion that  I  held for about  6 months af ter which 

I  was promoted to  General  Manager of  Finance and Business 

Support  in the same divis ion.   I  then moved over af ter about  

four years.   Having done several  projects wi th the then CEO 10 

at  the t ime Mr Brian Dames.  I  then got  promoted to become 

the Group Execut ive of  Customer Service.   A posi t ion that  I  

held for about  three years just  – or just  under three years 

af ter which I  was then appointed the Finance Di rector of  

Eskom in 2014 – January 2014.    

ADV SELEKA SC:   Yes.   At  the t ime of  your suspension was 

that  the posi t ion you occupied of  … 

MS MOLEFE:   That  is correct .  

ADV SELEKA SC:   Of  Financial  Director.  

MS MOLEFE:   I  was the Financial  Director of  the company.  20 

ADV SELEKA SC:   Now there is  a  meet ing which is referred 

to in your aff idavi t  and i t  came up dur ing the test imony of  Mr 

Tsotsi .   The Chairperson wanted clar i ty in regard to that  

meet ing.   There seems to be a confusion as we read oh 

obviously not  on your part  but  on our part  whether the 
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meet ing you refer  to as the one Ms Tsotsi  said he was going 

to cancel  but  nonetheless you made the board to convene 

that  meet ing and proceeded to convene.  Is i t  the same 

meet ing as the one which was cancel led on the 26 February 

2015?  Could you explain to the Chairperson whether there 

is a dist inct ion? 

MS MOLEFE:   Yes Chai r  those are two di fferent  meet ings.   

The meet ing of  the 26t h February would have been the f i rst  

board meet ing – ful l  board meet ing wi th the new board.   The 

meet ing that  Mr Tsotsi  t r ied to – or cancel led was the 10 

meet ing that  was going to take place around the 30 

November 2014 i f  I  am not  mistaken.   And in fact  i f  I  can just  

– i f  I  recal l  i t  was actual ly a specia l  meet ing Chai r  because 

the important… 

CHAIRPERSON:   That  meet ing would have – would have 

fal len under the previous board? 

MS MOLEFE:   I t  would have been – the previous board that  

is correct .  

CHAIRPERSON:   Ja  okay.  

MS MOLEFE:   Ja i t  was wi th the previous board.   What had 20 

happened Chai rman is that  we had just  completed our  

inter im f inancial  resul t .   The audi tors had obviously signed 

on the resul ts and we were then going to do a resul t  

announcement the fol lowing week.   I  th ink i t  was a Tuesday 

i f  I  am not  mistaken.    
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The 30 November i f  I  am correct  I  th ink i t  was a 

Sunday and that  is why i t  was a special  meet ing.   And the 

reason for that  special  meet ing was that  the o ld board had 

been seized wi th an invest igat ion into the TNA contract  – the 

New Age contract  which the enter ing CEO at  the t ime Mr 

Mat j i la  had – had signed without  fo l lowing due governance.   

On f inding out  about  that  the previous board decided to 

invest igate the matter and once they invest igated the matter 

they obviously received a report .    

They had appointed Gobodo Forensics to do the 10 

invest igat ion into the matter.   Once the report  was out  the 

external  audi tors then found out  about  i t  before we went for 

the resul ts announcement.   And obviously we would have 

informed the audi tors about i t  as part  of  pract ice but  

because the board was st i l l  de l iberat ing on the matter we 

had not  obviously informed the audi tors.    

The audi tors then obviously cal led and said,  look we 

understand there is th is  matter  as far  as we are concerned i t  

is a reportable i r regular i ty by an execut ive of  author i ty be ing 

the inter im CEO and therefore i t  requi res that  we change our 20 

audi t  opinion that  we have already given and put  a matter – 

what they cal l  a matter of  emphasis on thei r  report .    

And they also wanted to recommend to the board at  

the t ime that  they need to also amend their  d i rectors report  

in the f inancials  to indicate what steps they had taken 
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regarding the mat ter.    

So that  required then we have a special  meet ing 

because the board had al ready looked at  the f inancials.   So 

i t  required that  we have another board meet ing so that  the 

audi tors could then explain to the board and give them 

obviously direct ion in terms what  needed to be done.  I  then 

cal led Mr Zola Tsotsi .    

I  cal led him I  th ink i t  was on Fr iday evening af ter my 

meet ing wi th  the audi tors.   I  th ink he had been overseas i f  I  

am not  mistaken.   We agreed that  we would meet  in the 10 

off ice on Saturday so that  I  could explain to him why there 

was a need for another board meet ing.    

He then agreed with me; he understood af ter I  had 

explained to him that  th is is the posi t ion of  the external  

audi tors.   He then convened a meet ing for Sunday.   So that  

was the meet ing that  was then to take place.   The meet ing of  

the 30 November.    

The meet ing was convened through the Company 

Secretary at  that  t ime I  th ink i t  was Mel issa [?]  and i t  was 

going to take p lace at  four o’c lock in the af ternoon.  Whi le I  20 

was preparing for the meet ing on the day I  th ink around 

about twelve – twelve thi r ty  Mr Tsotsi  then cal led me to 

indicate that  he is go ing to cancel  that  meet ing.   Now the 

importance of  that  – that  – those but… 

CHAIRPERSON:   Just  hang on Ms Molefe.   Did you say that  
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your meet ing wi th Mr Tsotsi  that  was planned for Saturday 

did take place? 

MS MOLEFE:   I t  d id take place at  the off ice.  

CHAIRPERSON:   And that  is where he agreed that  there 

should be a meet ing on Sunday? 

MS MOLEFE:   Yes Chai r.  

CHAIRPERSON:   Okay al r ight .   But  now on Sunday around 

about twelve o’clock.  

ADV SELEKA SC:   Around about twelve o’clock he then 

cal led.  10 

CHAIRPERSON:   He cal led to indicate his intent ion to cancel  

the meet ing? 

MS MOLEFE:   That  is correct .  

CHAIRPERSON:   Okay a lr ight  cont inue.  

MS MOLEFE:   Ja.   He then indicated that  – so I  impressed 

the point  upon him and said not  to cancel  the meet ing 

because he was aware as wel l  that  we needed to have the 

f inancials approved;  have the inter im resul ts announced 

because those f inancials were important  for us to  go and 

ra ise funding in the – on the internat ional  market .   So he 20 

understood the importance of  those f inancials.    

I  impressed upon him that  we cannot cancel  the 

meet ing we have to go ahead.  He then said to me he wi l l  

speak – he wi l l  th ink about i t  and he wi l l  come back to me.  

He came back to me I  th ink just  under an hour indicat ing that  
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– in fact  he d id not  come back to  me the secretary – the 

company secretary send us messages to al l  board members 

to say the – the Chairman has requested the meet ing to be 

cancel led and that  he is going to have a meet ing tomorrow 

with the shareholder,  the Minister Lynne Brown at  the t ime to 

discuss the matter.     

I  had impressed on him to – I  then cal led him again.   

I  said Mr Tsotsi  these resul ts are very important .   I  do not  

th ink i t  is  a good idea to cancel  the meet ing.   And I  actual ly 

asked h im but  who is asking that  we cancel  the meet ing?  Is 10 

i t  the board?  Is i t  the shareholder?  And he said to  me i t  is 

people f rom outside.    

He would not  te l l  me who i t  was but  he just  said that  

he is  get t ing pressure f rom people f rom outside to cancel  the 

board meet ing.    

What I  then did I  cal led al l  the board members that  I  

could f ind to inform them of  th is matter.   Fortunately most  of  

them had not  seen the cancel la t ions f rom the company 

secretary.   So they were get t ing themselves ready to actual ly  

at tend the board meet ing in the af ternoon at  the Eskom 20 

off ices at  four o’c lock.   So the meet ing did go ahead without  

Mr Tsotsi .    

At  that  meet ing the board that  was – that  had 

conf i rmed that  they would be at tending they selected a 

chairman to obviously lead the discussions.   The audi tors 
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were there.   They – we were then obviously guided by the 

audi tors the board members then approved the f inancials  

accordingly.    

Unfortunately Mr Tsotsi  was not  happy.   What I  had 

done Chai rman just  to also indicate before the board meet ing 

is that  I  cal led Mr Matona to f ind out  i f  he knew about the 

cancel lat ion.   He was not  aware of  i t  and I  said to him, wel l  

Mr Tsotsi  is going to d iscuss wi th the shareholder tomorrow.   

And he said wel l  I  am not  aware that  they have a meet ing 

because I  have a meet ing wi th the shareholder tomorrow.  10 

And he asked me to jo in him for the meet ing.    

I  then jo ined him for the meet ing the fol lowing day 

which was the Monday and whi le I  was there Mr Tsotsi  sent  

me a message again to say the – the meet ing that  was 

convened the day before because he had cancel led i t  he has 

been advised that  i t  was const i tuted unlawful ly and therefore 

the proceedings of  those meet ings are nul l  and void.    

So I  then informed the Minister – I  then in  fact  

informed the – the CE Mr Matona because we were meet ing 

wi th the Minister.   He then informed the act ing DG as wel l  as 20 

the Minister in the meet ing and the Minister was not  happy 

about that .   He said he knows nothing of  that .   He does not  

have a meet ing.   She does not  have a meet ing wi th Mr Tsotsi  

and the board must  do the r ight  th ing.    

He is  not  going to – she is not  go ing to interfere in 
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the proceedings of  the resul ts announcement.   So I  then 

cal led the board members again individual ly informed them 

that  you know i t  would appear that  there is technical i ty 

regarding how the meet ing was convened on Sunday 

because i t  had been cancel led by Mr Tsotsi .    

So they then decided that  they wi l l  convene another  

meet ing on that  evening to make sure that  i t  has been 

const i tuted properly so that  they can approve again the 

f inancial  statement.    

So that  occurred on the evening of  the – on the 10 

Monday I  th ink i t  was.   But  Mr Tsotsi  d id  at tend the meet ing 

and he apologised to the board members for their  – I  th ink 

he cal led i t  a misunderstanding but  the board did not  want to 

get  into the detai ls of  that .    

But  the meet ing was then – the meet ing proceeded to 

approve the f inancials.   But  that  would – that  was Chair  in a 

nutshel l  the meet ing that  he had cancel led and he said to me 

he was get t ing pressure f rom outs ide.  

CHAIRPERSON:   The – there seems to have been an 

urgency in having the meet ing and in having the f inancia l  20 

statements approved.   Was that  because there was a t ime 

f rame within which the date by when they needed to be 

approved was close by or what? 

MS MOLEFE:   Yes Chai r  i f  I  can just  explain?  The f inancials  

had al ready been approved but  because there had been an 
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invest igat ion into the deal ings of  the TNA the audi tors then 

said they need to before the resul ts are re leased they need 

to amend thei r  audi t  report .   And we only had about three 

days before the resul ts announcement.   So that  was the 

urgency of  that  meet ing.  

CHAIRPERSON:   Okay.  

MS MOLEFE:   Ja.  

CHAIRPERSON:   Okay.   So you never got  to  know what  

outside pressure Mr Tsotsi  was talk ing about? 

MS MOLEFE:   Chair  I  got  to f ind out  much later that  he – 10 

and I  rea l ly cannot remember how I  found out  that  he was 

get t ing pressure f rom the CEO of  TNA.  I  th ink i t  is Mr Howa 

i f  I  am not  mistaken.  

CHAIRPERSON:   Mr Howa.  

MS MOLEFE:   Ja that  he should cancel .   And the reason for  

that  was because of  the issue regard ing the TNA matter that  

had been approved without  due governance.   And I  re fer i t  in 

my aff idavi t .  

CHAIRPERSON:   Yes.  

MS MOLEFE:   In my main aff idavi t  Chai r.  20 

CHAIRPERSON:   Okay.   Al r ight .   Thank you Mr Seleka.  

ADV SELEKA SC:   Thank you Chai r.   Wel l  when Mr Tsotsi  

was here he was asked a quest ion relat ive to  the pressure 

brought to bear on him and he said to the Chai rperson he 

would have been more straight forward wi th you that  i t  was 
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the President  put t ing pressure on h im.  Did he say that? 

MS MOLEFE:   No Chair  I  – absolutely I  d id hear him say that  

in his test imony and that  is not  correct  because I  was qui te 

pointed in asking him who exact ly  asked him to cancel  the 

meet ing?  I  even said is i t  the board?  Is the shareholder?  

But  he just  said i t  is pressure f rom outside.   He did not  

ment ion the name of  the President .  

CHAIRPERSON:   How did you f ind out  that  i t  was Mr Howa? 

MS MOLEFE:   Chair  I  th ink later – much later and i t  was 

real ly  just  through the grapevine that  you know I  got  to f ind 10 

out  much later.  

CHAIRPERSON:   So you d id not  f ind out  f rom Mr Tsotsi?  

MS MOLEFE:   No I  d id not  f ind out  f rom Mr Tsotsi .  

CHAIRPERSON:   And you did not  f ind out  f rom Mr Howa? 

MS MOLEFE:   No I  d id not  f ind out  f rom Mr Howa.  

CHAIRPERSON:   Was i t  s imply a grapevine? 

MS MOLEFE:   I t  was real ly s imply a grapevine.  

CHAIRPERSON:   Okay.    

MS MOLEFE:   Ja but  i t  made sense because the issue was 

he was get t ing pressure.  20 

CHAIRPERSON:   Ja.  

MS MOLEFE:   That  we should not  amend the f inancials to 

include reportable i r regular i ty relat ing to the TNA mat ter.  

CHAIRPERSON:   You see the problem with the grapevine is 

that  some are unrel iable.  
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MS MOLEFE:   Absolute ly,  absolutely.  

CHAIRPERSON:   I t  is not  something you can real ly rely on.  

MS MOLEFE:   Ja.  

CHAIRPERSON:   To say that  was the posi t ion.  

MS MOLEFE:   Ja.  

CHAIRPERSON:   You see so that  is not  very helpful  you 

know.  But  what he did say to you is he was get t ing pressure 

f rom outs ide? 

MS MOLEFE:   Ja.  

CHAIRPERSON:   We do not  know who he was talk ing about 10 

in terms of  what he told you.   You may have heard whatever  

you heard in the grapevine.  

MS MOLEFE:   Ja that  is correct .  

CHAIRPERSON:   And certain ly he said to you there was 

pressure f rom outside.  

MS MOLEFE:   Ja.  

CHAIRPERSON:   Okay a lr ight .  

ADV SELEKA SC:   Thank you Chai r.   So Ma’am when you 

are appointed to FD, Financial  Di rector in January 2014 who 

would – who was the Minister of  the DPE at  the t ime? 20 

MS MOLEFE:   I t  was Minister Malusi  Gigaba that  I  got  

appointed – when I  got  appointed.  

ADV SELEKA SC:   When you got  appointed.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:    Did you have any interact ion wi th the 
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off ice of  the Minis ter? 

MS MOLEFE:   Yes Chai r  I  mean we – we had qui te a number 

of  interact ions wi th them.  I  th ink even before then but  even 

when I  was the CFO on a number of  occasions through our  

shareholder repor t  and execut ion we would obviously see 

them.  But  speci f ical ly I  had an interest ing engagement wi th 

the Chief  of  Staff .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   In the Minister – in the off ice of  the Minister   

Thamsanqa Msoni .  10 

ADV SELEKA SC:   P lease tel l  the Chairperson about that? 

MS MOLEFE:   Yes Chai r  so I  th ink to probably two months 

into my appointment – in fact  I  was on my way to a meet ing.  

CHAIRPERSON:   As f inancial . .  

MS MOLEFE:   As the Financia l  Director.  

CHAIRPERSON:   Di rector.  

MS MOLEFE:   Ja.  

CHAIRPERSON:   Ja.  

MS MOLEFE:   I  was on my way to a meet ing.  

CHAIRPERSON:   Was the posi t ion of  Financial  Di rector  20 

effect ive ly the same as a CFO? 

MS MOLEFE:   Yes i t  is the same Chai r.  

CHAIRPERSON:   I t  is the same job? 

MS MOLEFE:   Ja.  

CHAIRPERSON:   Okay a lr ight .  
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MS MOLEFE:   Ja.   So I  was actual ly on my way to a meet ing 

at  the DPE off ices in Pretor ia.   Mr Thamsanqu Msomi asked 

to see me when I  have t ime and I  said to him actual ly  I  am 

on my way to your off ice to have meet ings wi th some of  your  

col leagues.   

Af ter my meet ing I  wi l l  come and see you.   So I  do i t  

– I  d id go and see him and when essent ia l ly I  went  to the 

meet ing he real ly  just  congratulated me for you know my 

appointment  and in – actual ly indicated that  they hope that  

they would have a much bet ter  relat ionship – working 10 

re lat ionship than they had wi th my predecessor Mr Paul 

O’Flaherty.    

And I  said why is  that?  He said no i t  was just  real ly 

you know di ff icul t  to work wi th him and he also said that  they 

have also been receiving qui te  a number of  complaints f rom 

you know black suppl iers that  Eskom is not  embracing 

t ransformat ion and I  said to him, I  am qui te surpr ised 

because we give qui te  a lot  of  feedback to the department 

around our you know obviously in i t iat ives as a company in as 

far as Enterpr ise Supply Development is concerned and 20 

t ransformat ion has been top of  mind for our board.    

And he said wel l  there are one or two suppl iers that  

would l ike to meet to just  you know al lay their  concerns.   I  

said to him look I  do not  have a problem.  We do have a 

Chief  Procurement Off icer in the company.   In fact  I  th ink i t  
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was Dan Marokane at  the t ime.   

I  said that  you know he has been appointed Chief  of  

Commercials so you know he would be the r ight  person to 

speak to.   But  I  am qui te happy to speak to whoever has got  

those gr ievances and then I  can obviously refer them 

appropriately to the relevant  execut ive.  He then said okay I  

wi l l  t ry and set  up a meet ing for you.    

And indeed that  meet ing took place I  th ink around 

about – a couple of  weeks later.   And that  meet ing took place 

Chair  i f  I  recal l  I  was actual ly on my way to Cape Town and I  10 

said to h im, look I  actual ly do not  want us to meet in the 

off ice because I  am worr ied I  am going to miss my f l ight .   

Can we meet somewhere on my way – out  of  my off ice?  So 

we met at  the Barons just  on Woodmead.  There is an Engine 

Garage there somewhere.    

So we met there and I  said to him I  do not  have much 

t ime just  do the int roduct ion and then I  wi l l  take that  deta i ls 

and I  wi l l  take them to the relevant  off ic ia ls  just  to 

understand what are the issues.   So as I  was s i t t ing there a 

gent leman cal led by the name of  Sal im Essa.    20 

I  was meet ing h im for the f i rst  t ime.  So that  was the 

gent leman that  sa id that  he had concerns.   But  when I  asked 

him which suppl iers do you you know work for?  What do you 

do?  Have you actual ly pi tched for work before f rom Eskom?  

He merely sa id no you know I  work wi th  var ious companies 
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and – and he said that  we would l ike to do business wi th  

Eskom.  And I  sa id wel l  I  wi l l  take you through you know I  

wi l l  refer you to the relevant  processes  that  you would want  

to make sure you know i f  you wanted to work wi th Eskom.  

So I  real ly had to  go.   So I  real ly cut  the meet ing short  and 

that  was real ly my f i rst  encounter  wi th the ch ief  of  staff  when 

he int roduced me to Sal im Essa as wel l .    

ADV SELEKA SC :    Yes.   Now . . . [ intervenes]   

CHAIRPERSON :    At  the Engen Garage you met  Mr Gigaba’s 

chief  of  staff  and Mr Essa? 10 

MS MOLEFE :    Ja.   So that  wi th the chief  of  staff .   That  

would have been the second encounter.  

CHAIRPERSON :    Oh.  

MS MOLEFE :    Because my f i rst  encounter was at  his  

off ices.  

CHAIRPERSON :    H’m.  

MS MOLEFE :    He then int roduced me to Mr Sal im Essa.  

CHAIRPERSON :    Okay.  

MS MOLEFE :    As. . .  next  to the Barons and Engen Garage 

there.  20 

CHAIRPERSON :    Okay.  

MS MOLEFE :    Ja.  

ADV SELEKA SC :    So did you take Mr Sal im’s,  Essa’s 

part iculars in that  meet ing? 

MS MOLEFE :    No,  I  d id not  Chai r.   I  actual ly did not  take his 
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part iculars.   I  th ink I  d id.   Sorry,  I  th ink I  d id take h is  card or 

something.    

 Ja,  I  th ink I  d id take his card i f  I  recal l  but  I  d id not  

fo l low up.   So Mr Msomi actual ly fo l low up and he kept  on 

fol lowing up and he kept  on fo l lowing up.    

 I  actual ly remember tel l ing the chai rman that :   You know 

what,  I  have been get t ing these constant  requests.   Can you 

ask the DPE off ic ia ls. . .   

 In fact ,  I  was asking what is the protocol  wi th,  you know,  

off ic ia ls in the minister ’s off ice and Mr Tsots i  sa id:   Wel l ,  10 

they should not  be engaging wi th execut ives.   Do not  worry,  I  

wi l l  ta lk  wi th him.   So that  was the last  I  heard of  Mr  Msomi.   

Ja.    

ADV SELEKA SC :    But  d id  you pass on the message to the 

re levant  people at  Eskom? 

MS MOLEFE :    Ja.   So Chai r,  I  mean,  I  spoke about i t  but  

because there was no speci f ic issue that  he was complaining 

about.   He was obviously going to  through Mr Msomi br ing 

the speci f ics which obviously real ly did not  come.   

 A l l  that  Mr Msomi wanted was,  you know, one meet ing 20 

af ter the other  wi thout  providing the necessary detai l .   That  

is when I  refused to,  you know, l ike to engage any further.  

ADV SELEKA SC :    Could you please tel l  the Chairperson 

whether was this  your f i rst  and last  meet ing wi th Mr Sal im 

Essa? 
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MS MOLEFE :    Chai r,  i t  was the. . .  I  met Mr Sal im Essa twice.   

So that  was the f i rst  t ime.   The second t ime I  met Mr  Sal im 

Essa,  I  met him with Mr Col in Mat j i la,  who was the inter im 

Chief  Execut ive at  the t ime af ter Mr Br ian Dames lef t .    

 So what had happened Chai rman is  that  short ly af ter my 

appointment somewhere around Apri l  we had a Board 

Strategy Session.    

 As part  of  the Board Strategy Session,  I  would then as 

the Financial  Di rector present  a f inancial  p lan to the board 

and our execut ion plan over the next  few years.    10 

 Af ter my presentat ion,  Mr Tsotsi  was not  part icular ly 

happy wi th the presentat ion in terms of  what he said.   He 

was not  speci f ic on what are the issues.    

 He just  said that  i t  was not  robust  enough and that  the 

minister would l ike to see a rather very detai led plan.  

CHAIRPERSON :    I  am sorry.   Just  te l l  me.  The presentat ion 

that  you are talk ing about that  Mr Tsotsi  was not  happy wi th,  

what presentat ion was i t ,  who were you making the 

presentat ion to,  what was i t  about? 

MS MOLEFE :    I  was doing a presentat ion on the f inancial  20 

plan of  Eskom to the board in terms of  what would be our  

execut ion plan.   We were busy looking at  f inancial  

turnaround for the business including doing business 

product iv i ty programme, looking at  l iqu idi ty for the next  few 

years of  the company.   So that  was the presentat ion 
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. . . [ intervenes]   

CHAIRPERSON :    And was this 2014? 

MS MOLEFE :    I t  was in 2014 around Apri l .  

CHAIRPERSON :    Around Apri l .  

MS MOLEFE :    So i t  was wi th the previous board.  

CHAIRPERSON :    Okay al r ight .  

MS MOLEFE :    Ja.   Around 20 Apri l  2014.  

CHAIRPERSON :    Okay.   So Mr Tsotsi  was not  happy wi th i t?  

MS MOLEFE :    Ja.   So he was not  happy wi th i t .   Mr Mat j i la  

said to Mr Tsotsi :   That  is qui te okay.   I  wi l l  work wi th the 10 

CEO to make sure that  we put  together something that  we 

can,  you know, present  to the minis ter in three months’ t ime.   

So.    

 And that  was on a Fr iday.   We typ ical ly would have the 

Board St rategy Session over a two day per iod where I  

presented on the Thursday.    

 And then on the Fr iday af ternoon, I  th ink later that  

evening,  I  spoke to. . .  Mr Mat j i la  cal led me.  I  cannot 

remember i f  he ca l led me on the Fr iday or Saturday.    

 He ca l led me, request ing a meet ing to just  ref lect  on the 20 

Board St rategy Session and talk about  the next  steps 

regarding the f inancial  p lan.   And so we met on a Sunday.    

 Both of  us l ive very close to Fourways.   So we agreed to 

meet at  one of  the hote ls in  Monte Casino.   I  th ink i t  is  cal led 

Time Square.    
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 Whi le we were si t t ing there,  he obviously said to me:  As 

you saw the board was not  part icular ly happy wi th  the plan.   

I  th ink we need to f ind people that  can help us.   We do not  

have t ime.   We only have three months to  submit  a  detai led 

plan to the minister.    

 And as we were s i t t ing there,  he waived his hand up and 

as he was waiving his hand up I  thought he was just  greet ing 

someone, only to  f ind that  he was actual ly ask,  you know,  

someone.. .  showing someone where we were seated.   And 

that  someone was Mr Sal im Essa.    10 

 So i t  appears that  obviously he had come to jo in us for  

our  session and I  got  int roduced to him again and he 

indicated. . .   

 In fact ,  Mr Mat j i la indicated that  th is  is someone that  can 

help us.   He knows people that  can help us wi th  the f inancial  

sustainabi l i ty plan.   And I  said how so?   

 And he said they have done, you know, simi lar work in  

terms of  helping companies unlock cash on the balance 

sheet .   They have got . . .  they have done a lot  of  work at  

Transnet.   They have done a lot  of  work at ,  I  th ink he said at  20 

SAA and the Ci ty Power.   Ja,  Ci ty Power.    

 So I  said:   Who is that  company?  He said the company 

is Regiment Capi tal .   And I  said:   But  do you work for  

Regiment Capi ta l?   

 He said:   No.   You know, I  am not  an employee of  
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Regiment Capi tal  but  I  do work wi th them.  And he said 

essent ia l ly to the CEO:  I  wi l l  ar range that  the CEO come 

and meet you guys as soon as you guys are ready.   Mr 

Mat j i la then sa id:   You know, they can come and meet us 

tomorrow.   

 He asked me to check my diary and I  said I  am happy to  

meet at  four o’c lock in the af ternoon at  our off ices.   So he 

then. . .  he did not  come with the CEO of  Regiment Capi tal ,  

Sal im Essa.   The person that  came to see us was Eric Wood.   

 So that  was real ly the second t ime that  I  met Sal im 10 

Essa.   The meet ing took place.   Sal im Essa was not  there.   

Er ic Wood was there.    

 Mr Mat j i la jo ined the meet ing together wi th one of  our  

execut ives at  the t ime, doctor . . . [ intervenes]   

CHAIRPERSON :    Th is is now the fol lowing day? 

MS MOLEFE :    Th is is the fol lowing day on the Monday. 

CHAIRPERSON :    And the venue the fol lowing day was 

where? 

MS MOLEFE :    I t  was at  Eskom off ices.  

CHAIRPERSON :    Okay and the previous day the venue was 20 

Eskom as wel l?  

MS MOLEFE :    No,  i t  was at  Monte Casino.  

CHAIRPERSON :    Okay.  

MS MOLEFE :    I t  was on a Sunday.   Ja,  roundabout noon.  

CHAIRPERSON :    Okay al r ight .  
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MS MOLEFE :    On Sunday,  ja.   I t  was at  Time Square at  

Monte Casino.  

ADV SELEKA SC :    Yes.   Ms Molefe,  do you a lso recal l  when 

about th is,  when exact ly?  Which month in 2014? 

MS MOLEFE :    I  th ink i t  was somewhere towards,  i t  was. . .  

because we would have had our  Board St rategy Session 

around Apri l .   So i t  was probably towards the end of  Apri l  but  

i t  was st i l l  in Apri l  of  2014.  

ADV SELEKA SC :    Yes.   Okay you were going to your 

meet ing at  Eskom for a moment but  the way we understand 10 

is that  you were to. . .   Wel l ,  you did present  the f inancials.   Is  

i t  the f inancials? 

MS MOLEFE :    The f inancial  p lan.  

ADV SELEKA SC :    The f inancial  p lan to the board.  

MS MOLEFE :    Ja.  

ADV SELEKA SC :    Mr Tsotsi  was the Chairperson of  the 

board . . . [ intervenes]   

MS MOLEFE :    Mr Tsotsi  was the Chai rperson of  the board.  

ADV SELEKA SC :    . . .at  the t ime.  He says to  you this plan 

is not . . .?  20 

MS MOLEFE :    Robust  enough.  

ADV SELEKA SC :    Is not  robust  enough.  That  is in  

Apri l  2014? 

MS MOLEFE :    Ja.  

ADV SELEKA SC :    And I  want. . .  we want to understand.   
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What happened thereaf ter? 

CHAIRPERSON :    And Mr Mat j i la then sa id to  Mr Tsotsi  he 

should not  worry because he would work . . . [ intervenes]   

MS MOLEFE :    He would work wi th me.  

CHAIRPERSON :    . . .wi th Ms Molefe to . . . [ intervenes]   

MS MOLEFE :    Ja.  

CHAIRPERSON :    . . . to f ix the p lan.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    And subsequent ly,  they had a meet ing 

. . . [ intervenes]   10 

MS MOLEFE :    We had the meet ing on the Sunday.  

CHAIRPERSON :    . . .where Mr Mat j i la said that  he knew 

some people who could assist  them.  

MS MOLEFE :    That  is correct .  

CHAIRPERSON :    And then come in. . .   then Sal im Essa 

comes in at  the meet ing and then another meet ing is 

arranged for the fol lowing day when Mr Eric Wood comes in.  

MS MOLEFE :    That  is correct .  

CHAIRPERSON :    Th is is now at  Eskom.  

MS MOLEFE :    That  is correct ,  Chai r.  20 

ADV SELEKA SC :    That  is . . . [ intervenes]   

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Thank you.   The Chairperson is on top of  

th ings.  

MS MOLEFE :    [ laughing]   That  is correct ,  Chai r.  
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ADV SELEKA SC :    You may proceed.  [ laughing]  

MS MOLEFE :    [ laughing]   So we do had the meet ing but  that 

was the last  t ime I  met. . .  I  saw Sal im Essa.   I  never saw him 

again.   But  the meet ing did cont inue wi th Er ic Wood.  

ADV SELEKA SC :    Yes.   So Mr Essa. . .  sorry,  you wi l l  

proceed.  Mr Essa is then int roduced to you by Mr Mat j i la? 

MS MOLEFE :    Yes.  

ADV SELEKA SC :    In order to off icer assistance in regard to  

. . . [ intervenes]   

MS MOLEFE :    Yes.  10 

ADV SELEKA SC :    . . .your f inancial  p lan.  

MS MOLEFE :    Our f inancia l  p lan.   He said that  he knows 

people that  can help us.  

ADV SELEKA SC :    I  see.  

MS MOLEFE :    And he then ment ioned Regiment Capi tal  that  

worked. . .  d id simi lar work at  Transnet,  SAA and the Ci ty 

Power.    

ADV SELEKA SC :    And then the meet ing on the next  day.  

MS MOLEFE :    The meet ing on Monday was to then 

. . . [ intervenes]   20 

ADV SELEKA SC :    At  Eskom.  

MS MOLEFE :    . . . the CEO, Eric Wood, ja.  

ADV SELEKA SC :    P lease tel l  the Chai rperson who is  

present  in the meet ing and what gets to be discussed.  

MS MOLEFE :    So present  in  the meet ing was mysel f ,  Mr 
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Col in Mat j i la,  Dr Steve Lemon who was the Group Execut ive 

for Sustainabi l i ty at  Eskom and Eric  Wood h imsel f .    

 So he did come alone,  i f  I  recal l .   And he real ly just  

wanted to te l l  us about Regiment Capi tal ,  what do they do.   

And I  recal l  v iv id ly that  Dr Steve Lemon asked h im:  But  do 

you understand the chal lenges and the complexi ty that  

Eskom has and how big the balance sheet  is?   

 And he indicated that  yes he does and they actual ly  do 

work normal ly on large mandates l ike that  wi th McKenzie,  

the consul t ing f i rm.   10 

 So he then undertook to  prepare a proposal  on balance 

sheet  unlock for Eskom which he would then submit  wi thin a 

few days,  I  th ink he said.   So the meet ing was on a Monday.    

 I t  was agreed that  Fr iday he would then,  you know,  

submit  his proposal  to us.   So af ter  the meet ing took place,  I  

went to Mr Mat j i la ’s off ice and I  said to him we need to 

fol low process.    

 There are var ious other  f i rms that  have been want ing to 

help Eskom because i t  is,  you know,  publ ic  knowledge that  

obviously Eskom has got  var ious chal lenges.   So we need to 20 

fol low our procurement processes.    

 And he said to me:  We do not  have t ime for those 

procurement processes.   They are longwinded.  This is an 

emergency.   We have worked with a l l  these f i rms before and 

Eskom would not  be in that  posi t ion i f  they had successful ly  
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been able to help us.    

 And I  said to him, even i f  i t  is  an emergency,  our  

procurement processes do al low for  emergency procurement.   

I t  does not  al low for  urgency but  i t  a l lows for emergency and 

i t  is very clear what you do in case in an emergency.    

 And we sort  of  quarrel led a bi t  about  that .   And he said 

to me:  I  can see you are uncomfortable.   I  wi l l  s ign the 

agreement when he comes.   

 So that  was interest ing because he said:   I  wi l l  s ign the 

agreement when i t  comes.  So two weeks,  later 10 

. . . [ intervenes]   

CHAIRPERSON :    Before two weeks later.   He said to you i t  

was an emergency as a way of  just i fy ing not  fo l lowing 

procurement processes.   And you said:   But  our procurement 

processes make provision for emergencies.   Is that  r ight? 

MS MOLEFE :    That  is correct ,  Chai r.  

CHAIRPERSON :    And what was his answer to that  

argument? 

MS MOLEFE :    He was qui te adamant that  because we had 

used al l  these other f i rms that  I  was referr ing to.   I  mean, I  20 

gave him examples and I  said,  for instance the company l ike 

Deloi t te,  for instance a company l ike this,  they have been 

knocking on our doors to help us wi th certain things.    

 And he said:   But  your company has been using these 

f i rms for many years and the company would not  be in  th is 
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s i tuat ion i f  they had been successful .   We are going to use 

these guys.   We do not  have t ime to wai t .   Meaning,  

Regiment Capi ta l .  

CHAIRPERSON :    But  of  course,  a  CFO in the state owned 

ent i t ies is usual ly someone who is expected to be qui te  

fami l iar wi th the procurement processes in the company,  is i t  

not? 

MS MOLEFE :    That  is correct ,  Chai r.   And that  is why 

. . . [ intervenes]   

CHAIRPERSON :    And you would be qui te fami l iar yoursel f?  10 

MS MOLEFE :    That  is why I  was tel l ing him what we need to 

do.   And that  is why I  knew that  the emergency procurement 

procedure al lows for that  s i tuat ion.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    The t imeframe within  which you were 

expected to come back to the board wi th the plan,  f inancial  

p lan,  i f  i t  was a f inancial  p lan.   Did i t  a l low.. .  would i t  have i t  

a l lowed you to go through the processes wi thout  problem, 

procurement processes? 20 

MS MOLEFE :    Yes,  Chai r.   And I  mean, i t  does.   Remember 

that  the ul t imate goal  was to  submi t  a plan to the minister in  

three months’ t ime.  

CHAIRPERSON :    Yes.   So . . . [ intervenes]   

MS MOLEFE :    . . .which would have been somewhere around 
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July. .  

CHAIRPERSON :    So there was enough t ime? 

MS MOLEFE :    So there was suff ic ient  t ime.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    But  i f  i t  is an emergency,  I  said even our  

procurement processes do al low for  emergencies.  

CHAIRPERSON :    For emergencies,  ja.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    Ja.  

MS MOLEFE :    Ja.  10 

CHAIRPERSON :    Okay al r ight .  

MS MOLEFE :    In  fact ,  I  th ink I  said to him, we can ask one 

of  our general  managers in Procurement to assist  us wi th the 

process.    

CHAIRPERSON :    Yes.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    Yes.   Okay al r ight .   Let  us cont inue.  

MS MOLEFE :    So what happened.   He then said to  me:  I  

can see you are uncomfortable.   I  wi l l  s ign the agreement 

when i t  comes.  20 

CHAIRPERSON :    Th is is now af ter Mr Er ic Wood has gone? 

MS MOLEFE :    Th is is af ter Mr Er ic Wood.. .  a f ter the 

meet ing.  

CHAIRPERSON :    Was Mr Eric Wood lef t  on the basis that  

he was going to . . . [ intervenes]   
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MS MOLEFE :    To put  . . . [ intervenes]   

CHAIRPERSON :    . . .del iver his document wi thin f ive days? 

MS MOLEFE :    Yes.  

CHAIRPERSON :    Yes.   So you were ta lk ing . . . [ intervenes]   

MS MOLEFE :    Ja.  

CHAIRPERSON :    . . . the two of  you,  you and Mr Mat j i la  

. . . [ intervenes]   

MS MOLEFE :    Ja.  

CHAIRPERSON :    . . .af ter Mr Wood had gone? 

MS MOLEFE :    That  is correct ,  Chai r.  10 

CHAIRPERSON :    Okay al r ight .  

MS MOLEFE :    Ja.  

CHAIRPERSON :    Cont inue.  

MS MOLEFE :    Ja.   So and I  do need to indicate Chai r  that . . .  

so the document f rom Regiment comes back,  I  th ink,  af ter  

two weeks.   But  dur ing that  t ime, the team internal ly is 

working.   So we have not  stopped because we do not  have a 

serv ice provider helping us.    

 So we had qui te  a highly ski l led team, you know, in  

Finance across the group that  we working on whatever 20 

needed to be done to be able to assist  the business.    

 So the document  f rom Regiment comes back in two 

weeks’ t ime.  I t  is emai led to me by Eric Wood himsel f .   I  

then forwarded i t  to Mr Mat j i la and I  actual ly copied the. . .   

 I  th ink i t  was Mr Nemo Solanco.   I  th ink he had al ready 
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changed posi t ions.   I  am not  sure.   I  could be mistaken there 

but  he used to be,  obviously,  an advisor in  the off ice of  the 

chairman.  And I  th ink he was probably on t ransi t ion to  

assuming Head of  Legal  at  that  t ime, i f  I  am not  mistaken.    

 So I  copied h im on the mai l  and I  then said to Mr Mat j i la,  

th is now qual i f ies as an emergency procurement because we 

have taken. . .  they have taken 14-days to come back to us.    

 So I  would suggest  that  we ask Nemo Solanco to advise 

on how to proceed with this matter.   He did not  respond to 

me i f  I  not  mistaken.    10 

 He then cal led me later that  evening and he asked me 

to,  and I  hope that  I  am not  confusing the facts here,  but  he 

asked me not  to put  such things on emai l .    

 And I  th ink he ca l led me,  i f  I  am not  mistaken,  and he 

asked me why am I  not  support ing him and so forth.   And I  

th ink we had a meet ing on the next  day.    

 Because at  the same t ime, I  was also quest ioning the 

TMA matter which he had approved.   And that  at  t ime, I  

thought that  he had not  been given suff ic ient  informat ion that  

he does not  the delegat ion of  author i ty.    20 

 So when I  received the TMA, and I  know I  am digressing 

a bi t ,  but  for context .   When I  received the TMA contract  at  

that  t ime, I  copied him and obviously responded to Mr Tsotsi  

who had sent  i t  to me, indicat ing that  he does not  have the 

delegat ion for th is .    
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 So essent ia l ly,  he was repr imanding me on those things.   

And he asked to have coffee wi th me the fol lowing and we 

had at  Rivervale which is. . .  used to be cal led Tintswalo(?),  in  

Waterfal l .    

 And he essent ia l ly said to me, why do I  not  support  h im.  

And I  said:  I  do not  have a problem with support ing him.  I  

have got  a problem that  we are not  fo l lowing procedure in  

doing the th ings that  we need to do.    

 And he then complaint  again to say he does not  have 

t ime.  He does not  have any. . .  I  th ink he said that  he is only 10 

there for three months and he is on ly there to fu l f i l  the 

mandate of  the shareholder.    

 But  he did not  explain further what that  means.   Because 

he fel t  I  was not  support ing him in whatever he had been 

asked to come and do.   That  is how I  understood i t  when he 

said:   I  am here for  three months and I  am here to fu l f i l  the 

mandate of  the shareholder.    

 Ja.   So I  th ink that  is how we ended on the matter.   But  

the day that . . .  you know, once the report  came, I  a lso then 

pr inted i t  out  for h im.   20 

 This is now the Regiment Agreement.   And I  sent  i t  to his  

off ice and I  asked him to sign i t .  

CHAIRPERSON :    Now the document that  was del ivered by 

Mr Eric Wood af ter  14-days or  there about.   Was that  a 

proposal?  Was that  a proposed agreement?  What was that  
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document? 

MS MOLEFE :    Chai r,  i t  was a proposed agreement and I  do 

think I  have submi t ted i t .   I  am not  sure i f  you would have i t?  

ADV SELEKA SC :    No,  we have been able to ret r ieve i t  

Chair  f rom the server.  

MS MOLEFE :    Okay.  

ADV SELEKA SC :    We have i t  here wi th the emai ls.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    In due course,  we wi l l  hand i t  up.  

MS MOLEFE :    Ja.  10 

CHAIRPERSON :    Okay al r ight .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So Mr Er ic Wood would furnish you wi th a 

proposed agreement? 

MS MOLEFE :    That  is correct ,  Chai r.  

CHAIRPERSON :    But  what was expected of  him?  What was 

the arrangement?  What was he supposed to del iver? 

MS MOLEFE :    Chai r,  they were proposing a number of  

in i t iat ives to help Eskom unlock cash on the balance sheet .   

And I  made the point  ear l ier that  we were doing work 20 

al ready.    

 Because some of  the things that  they were proposing,  

we were al ready work ing on them.  We did not  need a 

consul tant  to help us wi th those th ings.    

 I t  had nothing to do wi th a f inancia l  p lan that  we needed 
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to present  to the minister.   I t  was merely a number of  

in i t iat ives on how, you know, we can obviously help Telkom 

with l iquidi ty.    

 So i t  was a number of  in i t iat ives.   We can unlock cash 

by,  you know, the sa le of  l ist  back of ,  you know, some of  

your  propert ies or  the sale of  you Eskom Finance Company.   

I t  was those types of  th ings.  

CHAIRPERSON :    Oh,  that  is qu i te interest ing.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    Because you had made a presentat ion to 10 

the board.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    And Mr Tsotsi  d id not  th ink i t  was robust  

enough and Mr Mat j i la had assured him, Mr Tsotsi ,  that  he 

would work wi th you on the plan and subsequent ly,  you had 

met,  that  is yoursel f  and Mr Mat j i la .   And at  that  meet ing,  he 

suggested that  there were people who could help you. 

MS MOLEFE :    That  is correct .  

CHAIRPERSON :    I  assumed that  he meant  who could you 

help you wi th a plan? 20 

MS MOLEFE :    Yes,  Chai r.   And I  suppose,  maybe to them, 

because the plan was qui te a deta i led plan.   I t  was looking 

at  Eskom’s f inancial  sustainabi l i ty.   How do we recapi tal ise 

the company?  How do we, obviously,  st rengthen the balance 

sheet?  How do we ensure that  we improve the l iquidi ty.    
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 But  in his agreement,  i t  was real ly just  a number of  

in i t iat ives to help unlock the cash.   And those in i t iat ives,  we 

were already working on internal ly  wi th  my team with the 

support  of  the var ious business uni ts as part  of  the overal l  

p lan.  

CHAIRPERSON :    H’m.  Wel l ,  I  was going to ask whether  

Eskom did not  have the capaci ty to do what Mr Er ic Wood 

then were going to be doing? 

MS MOLEFE :    Ja.   Chai r,  there was capaci ty.   I  th ink what I  

should highl ight  is that  f rom t ime-to-t ime.. .  obviously,  one 10 

would obviously want to look at  In ternat ional  Best  Pract ise,  

benchmark what you are doing,  just  to,  you know, enhance 

what you are doing in the business.    

 So f rom t ime-to-t ime, we obviously would go to 

consul tants to see how we can enhance what we are doing.   

But  i t  was not  that  there was nothing in place that  we are 

doing as a company.  

CHAIRPERSON :    Okay al r ight .  

MS MOLEFE :    And the point  that  I  am making is that  

whatever they were suggest ing,  ha l f  of  them or even more,  20 

we were al ready working on.  

CHAIRPERSON :    Okay.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    Okay.   Alr ight .  

MS MOLEFE :    Ja.  
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CHAIRPERSON :    Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai rperson.   Ms Molefe,  you 

got  the plan.   Or not  the plan but  the draf t  f rom Mr Eric  

Wood.  

CHAIRPERSON :    And she sent  . . . [ intervenes]   

ADV SELEKA SC :    You pr int  i t  out  . . . [ intervenes]   

CHAIRPERSON :    And she sent  i t  to  Mr Mat j i la? 

MS MOLEFE :    That  is correct .  

CHAIRPERSON :    I  th ink that  is where. . .  when I  interrupted 

her.  10 

ADV SELEKA SC :    Yes.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    Ja,  you sent  i t  to Mr Mat j i la.   And what 

happened?  

MS MOLEFE :    Ja.   So I  pr inted i t  out .   I  sent  i t  to Mr Mat j i la.   

And I  lef t  i t .   He was not  in  the off ice.   I  lef t  i t  at  h is desk 

and then I  went to have a session at  our Eskom, a learning 

academy with the f inance team there.    

 Whi le I  was there,  he cal led me and he asked me:  Why 

have you not  s igned this agreement?  And I  said:   Wel l ,  I  20 

have told you how I  feel  about  th is agreement.   I  made i t  

qui te c lear that  I  am not  going to  sign i t .   And you said 

yoursel f ,  i f  I  feel  uncomfortable,  you wi l l  s ign i t .    

 And he responded by saying that :   Wel l ,  why should I  do 

your work for you?  And I . . .  we then started quarrel l ing 
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again.    

 He then said to me:  I  am sending a dr iver  to  our Eskom 

Academy of  Learn ing,  i t  was in Midrand.   He then said to me 

he wi l l  send the dr iver wi th the document to sign i t .   And I  

said I  am not  go ing to sign i t .   And we obviously dropped the 

phone.   

 And I  immediately cal led Mr Tsots i  to inform him that  I  

th ink I  would l ike to have a meet ing wi th him and Mr Mat j i la.   

We had a disagreement that  I  th ink he needs to resolve.    

 Mr Tsotsi  could not  make the meet ing.   I  then,  I  th ink,  10 

had another session wi th Mr Mat j i la.  No,  in fact ,  before I  

cal led Mr Mat j i la. . .  Mr Tsotsi .   Sorry.   Mr Mat j i la asked me to 

put  i t  in wri t ing why I  do not  want to sign the document.    

 So I  d id that  Chair.   I  put  a detai led memo together to  

te l l  h im that  we have not  fo l lowed process.   This is what the 

process said.   I  referred to  our own pol icy.   I  referred to the 

const i tut ion in as far as the procurement procedures are 

concerned.    

 And I  said I  am concerned that ,  you know, we are not ,  

you know, we would be f ind want ing when i t  comes to 20 

government.    

 So I  put  together that  memo but  I  decided then to send i t  

to,  not  only Mr Mat j i la,  I  sent  i t  to Mr Tsotsi .   I  sent  i t  to 

other board members who were chai rpersons of  sub-

commit tees.    
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 And I  sent  i t  to them, indicat ing my dissat isfact ion wi th 

the request  f rom Mr Mat j i la.   Two days later,  Mr Tsotsi  cal led 

a meet ing.   In fact ,  there was a meet ing that  was scheduled.   

I t  was one of  the sub-commit tee meet ings.   And Mr Tsotsi  

was also in the off ice.    

 So he cal led a meet ing wi th those var ious chairman’s.   

And we actual ly sat  in his off ice.   I  stated my case.   Mr 

Mat j i la stated his case.    

 What was interest ing for me was that  Mr Tsots i  then 

said:   You. . .  the two of  you are busy wast ing t ime with 10 

longwinded procurement processes and you know that  the 

minister is looking for th is plan.   So i f  th is plan is not  ready 

by the end of  June. . .  I  th ink by that  t ime,  we were al ready 

into June.   Maybe in the f i rst  week of  June.   And he said i f  

th is plan is not  ready,  heads are going to rol l .    

 So I  said to the chai rman, I  do not  have a problem 

except  that  I  am looking for a mandate in wri t ing for me to do 

that .   I f  the board is comfortable they want to cont inue on 

this basis,  can I  have i t  in wri t ing?  Then I  wi l l  cont inue.   

Because I  do . . .   20 

 I  know that  the mandate comes f rom the board.   But  in  

that  meet ing,  two board members very vocal  about  i t  that  

were there.   And they . . . [ intervenes]   

CHAIRPERSON :    Okay I  am sorry.   I  thought  th is  was a 

meet ing involving you,  Mr Tsotsi  and Mr Mat j i la only? 
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MS MOLEFE :    No,  he. . .  because what happened is  that  I  

had cal led for that  meet ing wi th  him.  But  when I . . .  when Mr 

Mat j i la asked me to put  i t  in wri t ing why I  do not  want  to sign 

the Regiment Capi tal  Agreement.   Before the meet ing was 

convened, I  sent  my reasons to Mr Tsotsi .   I  sent  i t  to Mr 

Mat j i la.   I  sent  i t  to other board members.   And two days 

later,  Mr Tsotsi  convened a meet ing.  

CHAIRPERSON :    With the board? 

MS MOLEFE :    That  meet ing was at tended by. . .  i t  was not  al l  

the board members.  10 

CHAIRPERSON :    H’m? 

MS MOLEFE :    I t  was a few of  them. 

CHAIRPERSON :    Oh.  

MS MOLEFE :    I  th ink i t  was the Chai rman of  the Investment 

and Finance Commit tee.   I  th ink i t  was the Chai rman of  the 

Social  Ethics and Sustainabi l i ty Commit tee.   I  th ink the 

Chairman of  the Risk was supposed to be there but  could not  

make i t ,  i f  I  am not  mistaken.    

 And then Mr Mat j i la was in the meet ing,  mysel f  and Mr 

Solanco,  who was working in the off ice of  the chai rman.  Ja.   20 

So we had that  meet ing and that  is when Mr Tsotsi  sa id:   You 

know, heads are going to rol l  i f  the minister does not  have 

this plan.    

 And the two board members then reported to me to say,  

they do not  agree wi th th is agreement.   Because what I  d id 
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is,  I  a lso at tached the agreement f rom Regiment  when I  

at tached my memo to them.  They d id not  agree wi th i t .    

 They did not  understand the pr ic ing in there because 

the pr ic ing was qui te substant ia l  as wel l .   So i t  was agreed 

that  we would not  do i t  but  we recognised that  there was a 

possibi l i ty perhaps the  Min is te r  wou ld  be  ask ing  fo r  a  p lan  

end o f  the  month  so  the  agreement  was tha t  we wou ld  jus t  

then do a  h igh  leve l  desktop  exerc ise  to  assess th is  

in i t ia t i ve  bu t  we  d id  no t  go  w i th  the  ag reement  tha t  

Reg iments  was put t ing  on  the  tab le .  10 

CHAIRPERSON:    So  was the  ou tcome o f  the  meet ing  tha t  

the  s ign ing  o f  the  agreement ,  the  Reg iments ’ ag reement  

was re jec ted?  

MS MOLEFE:    Yes i t  was re jec ted ,  Cha i r.   And I  mean – 

and I  th ink  in  my tes t imony a t  the  par l iamentary  Por t fo l io  

Commi t tee  I  d id  ind ica te  as  we l l  the  pr ic ing  in  there  was 

a lso  what  was non-compet i t i ve .   

CHAIRPERSON:    Yes.  

MS MOLEFE:    I f  I  ca lcu la te  based on the i r  p r ic ing  and how 

they s ta r ted  the  pr ic ing ,  fo r  those  in i t ia t i ves  Eskom cou ld  20 

have potent ia l l y  pa id  ha l f  a  b i l l i on  rand jus t  to  do  those 

in i t ia t i ves .  

CHAIRPERSON:    Ja ,  okay.  

MS MOLEFE:    So  tha t  was the  concern  a l so  tha t  one had.  

CHAIRPERSON:    Okay.  
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ADV SELEKA SC:    Thank you,  Ms Mole fe .   The p roposa l  

g iven by  Reg iments  –  so  you say i t  was not  a  p roposa l  bu t  

an  agreement?  

MS MOLEFE:    I t  was a  dra f ted  …[ in tervenes]  

ADV SELEKA SC:    Dra f t  ag reement .   And tha t  was  

u l t imate ly  no t  s igned,  a t  leas t  no t  by  you?  

MS MOLEFE:    No,  i t  was not  s igned,  Cha i r.  

ADV SELEKA SC:    Who is  the  Min is te r  a t  the  t ime?  I  

th ink  you sa id  th is  meet ing  be tween you,  Mr  Tsots i  and Mr  

Mat j i la  and o the r  board  members  who were  cha i r ing  the  10 

subcommi t tees were  in  June 2014? 

MS MOLEFE:    Yes,  Cha i r,  I  th ink  by  tha t  t ime Ms Lynne  

Brown had a l ready come in  …[ in tervenes]  

ADV SELEKA SC:    So  when …[ in tervenes]  

MS MOLEFE:    So ,  ja .  

ADV SELEKA SC:    So  when Mr  Tsots i  says  heads w i l l  ro l l  

the  Min is te r  wants  th is  by  the  end o f  the  month?  

MS MOLEFE:    Yes,  Ms Lynne Brown had a l ready jus t  come 

in .   I  th ink  she came in  a round May,  i f  I  am not  m is taken,  

o f  2014.   Somewhere  around there ,  ja .  20 

ADV SELEKA SC:    And the  h igh  leve l  desktop  

…[ in tervenes]  

MS MOLEFE:    Exerc i se .    

ADV SELEKA SC:    Exerc ise  you say was then 

commiss ioned to  be  done.   I s  tha t  done by  you and your  
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team? 

MS MOLEFE:    No,  tha t  was done by  Reg iments  and 

McKinsey.   I t  was about  –  I  mean,  I  th ink  i t  cos t  about  

under  a  m i l l ion  rand to  go  th rough w i th  us  some o f  the 

th ings tha t  we probab ly  had missed,  some o f  the  th ings we  

cou ld  have cons idered because the  board  wanted comfor t  

tha t ,  you know,  some o f  –  we ,  as  the  f inance team 

in terna l l y  had  cons idered every th ing .   So they 

commiss ioned fo r  tha t  to  cont inue but  re la t i ve  to  the  

agreement  tha t  I  re fe r red  to ,  tha t  tha t  was not  suppor ted .  10 

ADV SELEKA SC:    Oh,  so  a re  you say ing  then the i r  

serv i ces  were  so  procu red,  serv ices  o f  Reg iments  were  s t i l l  

p rocu red but  fo r  a  d i f fe ren t  purpose?  

MS MOLEFE:    I t  was s t i l l  p rocured,  Cha i r,  fo r  a  d i f fe ren t  

purpose.  

ADV SELEKA SC:    And they were  pa id  about  a  m i l l ion 

rand fo r  i t?  

MS MOLEFE:    Ja ,  be tween themse lves and McKinsey,  they  

were  pa id  about  tha t  much.  

ADV SELEKA SC:    And do you know when d id  they  render  20 

tha t  serv ice?  Exact ly  when?  

MS MOLEFE:    Cha i r,  i t  was around the  same t ime because 

we obv ious ly  needed to  make su re  tha t  when we  present  

the  p lan  the  board  is  comfor tab le  tha t  tha t  p lan  is  robust ,  

as  Mr  Tsots i  pu t  i t .   So  the  board  was comfor tab le  to  say  
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le t  us  assess what  they are  pu t t ing  on  the  tab le  aga ins t  

what  the  team in terna l l y  has pu t  on  the  tab le  and tha t  work  

cont inued but  no t  in  the  fo rm tha t  i t  was p roposed  

or ig ina l l y  by  Mr  Er ic  Woods.  

ADV SELEKA SC:    So d id  Eskom meet  the  dead l ine  o f  

p rov id ing  the  f inanc ia l  p lan  to  the  Min i s te r  by  the  end o f  

June 2014?  

MS MOLEFE:    We d id  present  to  the  Min is te r  and Cha i r,  I  

th ink  I  need to  ind ica te  i t  was a  number  o f  s t reams.   I t  was 

what  we were  present ing  to  the  Min is te r  was rea l l y  jus t  10 

over  and above the  f inanc ia l  p lan ,  i t  was –  i f  you  reca l l ,  I  

th ink  somewhere  around –  and I  th ink  we presented to  Ms 

Lynne Brown somet ime in  Cape Town.    

 Obv ious ly,  you know,  the  power  cha l lenges were  

crea t ing  f inanc ia l  cha l lenges so  we had var ious meet ings  

w i th  the  Min is te r  because,  you know,  i t  i s  one th ing  so l v ing  

the  f inanc ia l  p lan  bu t  i f  you  do not  th ink  about  the  p lan  

around,  you know,  power  cha l lenges,  obv ious ly  i t  becomes  

a  sp i ra l l ing  e f fec t  jus t  in  te rms o f  your  f inanc ia l  cha l lenges.    

 So we essent ia l l y  d id  p resent  to  her  bu t  I  am 20 

mak ing  her  unders tand tha t  the re  a  number  o f  i ssues 

obv ious ly  tha t  wou ld  need to  be  dea l t  w i th ,  tha t  we need  

suppor t  f rom obv ious l y  the  shareho lde r.   The board  wou ld  

need suppor t  f rom the  shareho lde r  on .    

 We p resented I  th ink  –  I  do  no t  th ink  i t  –  I  canno t  
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remember  i f  i t  was exact ly  end o f  June,  bu t  somewhere  

around there  we d id  present  to  the  Min i s te r  because then  

the  Min is te r  wou ld  have had to  obv ious ly  work  w i th  us  

together  w i th  the  Nat iona l  Treasury  to  suppor t  Eskom on a  

number  o f  i ssues tha t  we had proposed.  

ADV SELEKA SC:    Was tha t  the  end the  mat te r  in  regard  

to  your  f inanc ia l  p lan  as  the  f inanc ia l  d i rec to r  and the  

invo l vement  o f  Reg iments  in  tha t  regard ,  and McKinsey?  

MS MOLEFE:    Ja ,  w i th  regards to  Reg iments  and  

McKinsey in  tha t  regard  i t  was the  end o f  i t .   Bu t ,  as  I  10 

ind ica ted ,  Cha i r,  we cont inued w i th  our  work ,  we had our  

bus iness product iv i t y  p rogramme,  we were  work ing  w i th  the  

Nat iona l  Treasury  team on a  number  o f  in i t ia t i ves  around 

how do we recap i ta l i se  the  ba lance  sheet  o f  Eskom.    

 So we then d id  a  fo l low up presen ta t ion  ac tua l l y  to  

the  Min is te r  o f  F inance la te r  in  tha t  year  and tha t  wou ld  

have been Mr  Nh lanh la  Nene wh ich  then cu lm inated in  

Eskom rece iv ing  a  R23 b i l l i on  in jec t ion  f rom government  

w i th  a  number  o f  cond i t ions ,  o f  course .   So tha t  obv ious l y  

was announced somewhere  in  October .    20 

 So par t  o f  tha t  p lan  and in i t ia t i ve  was to  ac tua l l y  

work  towards,  you know,  government  suppor t ing  Eskom on  

a  number  o f  th ings.  

ADV SELEKA SC:    Yes,  jus t  be fore  I  move on,  fo r  the 

benef i t  o f  the  Cha i rperson and yourse l f  in  regard  to  what  
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you  sa id  what  was you heard  th rough the  grapev ine .   

Cha i r,  you w i l l  reca l l  –  and th is  i s  s ign i f i can t ,  i t  wou ld  have 

fa l len  th rough the  cracks.   

 The ev idence o f  Mr  Tsots i  and par t i cu la r l y  in  h i s  

a f f idav i t  when he ta lks  about  h is  meet ings w i th  Tony  Gupta ,  

tha t  i s  where  he  ment ions tha t  meet ing  and he re fe rs  to  in  

h is  a f f idav i t  tha t :  

“Dur ing  the  impasse o f  the  TNA cont rac t  when the  

award  o f  the  cont rac t  by  Act ing  CEO Col l in  Mat j i la  

was under  scru t i ny  fo r  i r regu lar i t y,  I  was requested 10 

by  Tony Gupta  to  make th is  p rob lem go away.   I  

responded tha t  th is  I  cou ld  no t  do  as  there  were  

processes in  p lace  tha t  must  take  the i r  course .   Fo r  

the  f i rs t  t ime in  my encounter  w i th  h im he showed 

v is ib le  s igns o f  anger  and f rus t ra t ion  as  he  kept  

ins is t ing  tha t  I  was not  in te res ted  in  ass is t ing  h im. ”  

Then he goes on  to  ta lk  about  –  th is  one you w i l l  reca l l  in  

the  organogram:  

“Pos i t ion  was open a t  Eskom for  p rocurement  

d iv is ion  o f  Ch ie f  P rocurement  Off i ce r.   Th i s  pos i t ion  20 

was unoccup ied .   Tony Gupta  approached me to  

request  tha t  I  he lp  h im f i l l  the  pos i t ion  w i th  a  

person f rom MTN. ”  

So pe rhaps Mr  Tsots i  w i l l  exp la in  to  us  fu r ther  in  regard  to  

what  you say was pressure  f rom the  CEO of  –  d id  you say  
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Reg iments?  

MS MOLEFE:    No,  no ,  no ,  Cha i r,  and I  sa id  tha t  i s  what  I  

was specu la t ing  on ,  i t  i s  someth ing  tha t  I  heard  th rough  

the  grapev ine  [ ind is t inc t  –  d is tu rbance w i th  m icrophone]  

a f te r  me …[ in tervenes]  

ADV SELEKA SC:    Yes.  

MS MOLEFE:    . . .who had been pressur i s ing  Mr  Tsots i  to  

cance l  the  in te r im f inanc ia ls .   So tha t  was a  d i f fe ren t  

mat te r,  i t  was on the  in te r im f inanc ia l  s ta tement .  

ADV SELEKA SC:    I s  i t  on  the  in te r im f inanc ia l  10 

s ta tements?  

MS MOLEFE:    Ja ,  approva l  by  the  board  o f  the  in te r im 

f inanc ia l  s ta tements .  

ADV SELEKA SC:    I  see .   Okay.   So the  grapev ine  you  

were  say ing  the  CEO of  TNA,  Mr  Howa? 

MS MOLEFE:    Yes.  

ADV SELEKA SC:   Yes,  tha t  i s  where  I  was p i ck ing  up  the  

TNA connect ion .   

MS MOLEFE:    Oh,  the  TNA mat te r.  

ADV SELEKA SC:    Yes.   Wel l ,  le t  us  dea l  then w i th  the  20 

issue tha t  deve lops in  2015,  the  beg inn ing  o f  2015,  the  

new board  has been appo in ted  and you have re fer red  to  

th is  meet ing  wh ich  ge ts  to  be  cance l led  o f  the  26  February  

2015.  

 B r ie f l y  to  the  Cha i rperson you have ment ioned – bu t  
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le t  us  ask  you spec i f i ca l l y  whether  were  you g i ven the  

reasons fo r  cance l la t ion  o f  tha t  meet ing  o f  the  26  February  

2015?  

MS MOLEFE:    Cha i r,  I  was not  g iven reasons  fo r  the  

cance l la t ion ,  the  cance l la t ion  came th rough the  company 

secre tary  a t  the  t ime but  there  was no reason g i ven,  i f  I  

reca l l .  

ADV SELEKA SC:    You have sa id  ear l ie r  in  you r  

exp lanat ion  o f  the  d is t inc t ion  be tween the  mee t ing  you  

re fer red  in  2014 ,  as  cance l led  by  Mr  Tsots i ,  and th is  10 

meet ing ,  tha t  th is  meet ing  o f  26  February  was the  f i rs t  

board  meet ing?  

MS MOLEFE:    Yes,  Cha i r,  i f  I  reca l l  –  and,  I  mean,  

th ink ing  about  the  co rpora te  ca lendar  o f  the  company,  

t yp ica l l y  you wou ld  have board  meet ings fou r  t imes  un less  

there  is  a  spec ia l  meet ing  tha t  has  been –  fou r  t imes in  the  

year  un less  there  is  a  spec ia l  mee t ing  tha t  has been ca l led  

by  the  Cha i rman but  you wou ld  obv ious l y  have the  

subcommi t tee  meet ings conven ing ,  you know,  e i ther,  you 

know,  every  mon th  or  every  two o f  months ,  some o f  them 20 

every  quar te r.  

 So in  my mind tha t  wou ld  have been in  te rms o f  the  

corpo ra te  ca lendar  o f  Eskom,  the  f i rs t  board  meet ing  and 

tha t  board  meet ing  wou ld  be  the  board  meet ing  tha t  

approves the  corpora te  p lan  and the  bor rowing programme 
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because i t  needed to  be  submi t ted  to  the  shareho lder  and 

Nat iona l  Treasury  in  te rms o f  the  PFMA around about  a  

month  be fo re ,  you know,  execut ion .   So we needed to 

submi t  i t  by  the  28  February.  

 So our  f inanc ia l  year  s ta r t s  Apr i l ,  1  Apr i l  o f  every  

year.   So we wou ld  have had to  submi t  i t  a  month  be fore  

one cou ld  execute  on  i t .  

ADV SELEKA SC:    Yes.   Now you were  an  ex o f f i c io  

member  o f  the  board ,  i s  tha t  co r rec t?  

MS MOLEFE:    I  am a  d i rec tor  o f  the  company and  10 

there fo re  an  execut ive  d i rec to r  o f  the  company.  

ADV SELEKA SC:    Execut ive  d i rec tor  o f  the  –  so  you 

wou ld  a t tend board  meet ings.  

MS MOLEFE:    I  wou ld  a t tend  board  meet ings ,  tha t  i s  

cor rec t ,  Cha i r.  

ADV SELEKA SC:    By  de fau l t .  

MS MOLEFE:    Ja .  

ADV SELEKA SC:    You see –  and we need fo r  you to  

exp la in  to  the  Cha i rperson.   We unders tood f rom Ms 

Venete  K le in  tha t  p r io r  to  the  26  February  I  th ink  there  20 

wou ld  have been  a  board  meet ing  bu t  we hear  a l so  f rom –  

we see and hear  f rom the  aud io  record ings o f  the  m inutes  

o f  the  9 t h ,  the  meet ing  o f  the  9  March 2015 o f  the  board  

wh ich  I  be l ieve  you a t tended,  i s  tha t  cor rec t?  

MS MOLEFE:    I  d id ,  Cha i r.  
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ADV SELEKA SC:    That  some board  members  say  on  the 

9  March,  we have  not  even had ou r  f i rs t  board  meet ing .  

MS MOLEFE:    I  wou ld  concur  w i th  tha t ,  Cha i r,  because we 

wou ld  have had  subcommi t tee  meet ings,  we wou ld  have  

had the  aud i t  and r i sk  commi t tee  because the  co rpo ra te  

p lan  and the  bor rowing p rogramme wou ld  have had to  be  

recommended by  the  aud i t  commi t tee  to  the  board  fo r  

approva l .   That  f i rs t  board  meet ing  wou ld  happen on  the  26  

February.   I  wou ld  have a lso  had to  p resent  i t  fo r  –  to  the  

IFC meet ing  wh ich  i s  the  Investment  and F inance 10 

Commi t tee  meet ing  and I  th ink  those meet ings,  two o f  them 

took p lace befo re  the  26  February  be tween the  -  you know,  

beg inn ing  o f  January  and the  26  February.   I  th ink  what  

cou ld  have …[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  what  meet ings were  those  

tha t  took p lace before  the  26  February?   

MS MOLEFE:    I t  was the  Investment  and  F inance 

Commi t tee .   I  th ink  two meet ings  took p lace,  i f  I  am not  

cor rec t .   Why I  remember  i s  tha t  the  f i rs t  meet ing  Mr  Khoza  

cha i red  the  meet ing  because Mr  Mark  Pamensky cou ld  no t  20 

make i t  bu t  the  second one,  Mr  Mark  Pamensky d id  cha i r  

and those two meet ings happened before  the  26  February.  

CHAIRPERSON:    So  you are  ab le  to  say the  meet ing  o f  

the  board  tha t  was schedu led  fo r  the  26  February  was 

go ing  to  be  the  f i rs t  meet ing  o f  the  board .  



06 OCTOBER 2020 – DAY 277 
 

Page 216 of 288 
 

MS MOLEFE:    The f i rs t  meet ing  o f  the  fu l l  board .  

CHAIRPERSON:    Ja  o f  the  fu l l  boa rd .   Whatever  o ther  

meet ing  may have taken p lace may have been mee t ings o f  

commi t tees o f  the  board . \  

MS MOLEFE:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    And in  par t i cu la r  you know about  two  

meet ings o f  the  Investment  Commi t tee .   

MS MOLEFE:     And the  aud i t  and r i sk .  

CHAIRPERSON:    Yes and aud i t  and r i sk  commi t tee .  

MS MOLEFE:    Ja .   And I  th ink  there  wou ld  have  been a  10 

board  tender  mee t ing .  

CHAIRPERSON:    Yes.  

MS MOLEFE:    There  wou ld  have been board  tender  

meet ing  …[ in tervenes]  

CHAIRPERSON:    Yes,  yes ,  bu t  t hose were  a l l  commi t tee  

meet ings.  

MS MOLEFE:    Ja .   I  do  th ink ,  Cha i r,  what  p robab ly  d id  

happen is  tha t  the  board  had  requested to  have an 

induct ion ,  I  am aware  o f  tha t ,  bu t  I  cou ld  no t  a t tend 

because I  was t rave l l ing .   In  fac t  Mr  Marokane re fer red  to  20 

tha t  t rave l .   I  am aware  tha t  the  board  met  fo r  tha t  

induct ion  bu t  I  cou ld  no t  be  a t  tha t  meet ing .   So i t  i s  

poss ib le  tha t  a f te r  the  induct ion  Mr  Tsots i  may have asked 

the  board  members  –  and i t  i s  no rmal ,  you know,  e i ther  a  

board  s t ra tegy sess ion  or  some induct ion  he  may have 
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ca l led  board  members  to  convene fo r  a  shor t  meet ing .  

CHAIRPERSON:    Wel l ,  my reco l lec t ion  is  tha t  i t  i s  

accepted tha t  there  was an induc t ion  e i ther  i n  January  o r  

ear l y  February,  I  cannot  remember,  and my reco l lec t ion  is  

tha t  Mr  Tsots i ’s  vers ion  was a l so  tha t  the  meet ing  o f  the  

26 t h  was go ing  to  be  the  f i rs t  board  meet ing .  

MS MOLEFE:    I  can  conf i rm tha t ,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

MS MOLEFE:    Un less  the re  were  spec ia l  meet ings fo r  

…[ in tervenes]  10 

CHAIRPERSON:    Ja .  

MS MOLEFE:    Bu t  the  subcommi t tee  meet ings wou ld  have  

taken p lace.  

CHAIRPERSON:    Ja ,  okay.    

ADV SELEKA SC:    Thank you.   Thank you,  Cha i r.   Then 

le t  us  go  in to  the  –  then the  meet ing  o f  the  11 t h .   The 

meet ing  o f  the  –  we l l ,  there  are  var ious meet ings  on  the  

11 t h  in  fac t  and  maybe you can  take  the  Cha i rperson –  

o thers  a re  common cause,  le t  us  dea l  w i th  your  meet ing 

when the  Min i s te r  a r r i ves .   Te l l  the  Cha i rperson  on the  20 

Min is te r ’s  a r r i va l  what  ge ts  to  be  d iscussed br ie f l y  in  your  

p resence and we unders tand tha t  you were  excused as  one  

o f  the  execut ives  and you can te l l  the  Cha i rperson who do  

you reca l l  sa id  you shou ld  be  excused f rom the  mee t ing?  

CHAIRPERSON:    Maybe before  tha t  and I  do  no t  know i f  I  
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m issed i t  when you might  have asked her  about  i t .   The  

meet ing  o f  the  board  on  the  9 t h ,  you d id  a t tend tha t  one.  

MS MOLEFE:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  the  meet ing  o f  the  board  tha t  

happened before  the  board  met  w i th  the  Min i s te r  on  the  

11 t h ,  d id  you a t tend tha t  one?  

MS MOLEFE:    That  i s  the  meet ing  o f  the  9  March .   I  d id  

a t tend tha t  one,  Cha i r.  

CHAIRPERSON:    No,  there  is  the  meet ing  o f  the  9  March 

and then there  is  the  11 t h  March.  10 

MS MOLEFE:    Yes.  

CHAIRPERSON:    Now you sa id  you a t tended the  meet ing  

o f  the  9  March.  

MS MOLEFE:    Yes.  

CHAIRPERSON:    Now on the  11  March there  was a  

meet ing  o f  the  board  be fore  the  Min is te r  came.  

MS MOLEFE:    Oh yes,  ja .  

CHAIRPERSON:    And then there  was a  meet ing  tha t  was  

addressed by  the  Min i s te r,  a  meet ing  o f  the  board  

addressed by  the  Min is te r  and then a f te r  the  Min is te r  had  20 

le f t  there  was a  board  meet ing  tha t  happened.  

MS MOLEFE:    Yes.  

CHAIRPERSON:    Now the  f i rs t  one on the  11 t h  be fore  the  

Min is te r  came,  d id  you a t tend tha t  one? 

MS MOLEFE:    I  d id ,  Cha i r.  
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CHAIRPERSON:    Oh,  okay.  

MS MOLEFE:    I  d id .  

CHAIRPERSON:    Okay,  thank you .  

ADV SELEKA SC:    Thank you,  Cha i r.   I  am rem inded to  

ask  you someth ing .   On the  9 t h ,  tha t  meet ing  you a t tended,  

tha t  i s  the  f i rs t  meet ing  we unders tand Mr  Tsots i  in t roduces 

the  proposa l  to  the  board  as  requested by  Pres ident  Jacob  

Zuma to  have an inqu i ry.  

MS MOLEFE:    That  i s  co r rec t ,  Cha i r.  

ADV SELEKA SC:    And I  wanted to  add someth ing  bu t  le t  10 

me ask you.   Was tha t  p roposa l  made in  your  p resence,  

because you a t tended the  board  meet ing?  

MS MOLEFE:    That  i s  co r rec t .  

ADV SELEKA SC:    D id  i t  inc lude the  suspens ion  o f  the  

execut ives?  

MS MOLEFE:    No,  i t  d id  no t ,  Cha i r,  and event  tha t  

p roposa l  was not  suppor ted  by  probab ly  a l l  o f  the  board  

members  in  tha t  meet ing ,  the  inqu i ry.   So we were  

presented w i th  a  memo,  i t  was not  on  the  le t te rhead.   

Mr  Tsots i  ind ica ted  tha t  he  has been asked to  do  an  20 

inqu i ry  and board  members  ra i sed concerns and they in  

fac t  sa id  p lease ca l l  the  shareho lder  who is  respons ib le  fo r  

Eskom to  come and address us  and te l l  us  what  th is  i s  

about  because we cannot  suppor t  th is ,  we are  wor r ied  

about  the  ex ten t  o f  t ime i t  i s  go ing  to  take  pa r t i cu la r ly  in  
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management  t ime.    

We have been meet ing  management  in  va r ious  

subcommi t tees,  we c lear ly  unders tand tha t  the  issues a t  

hand a re  qu i te  complex  and many and we want  them to  ge t  

on  w i th  the  job .    

 Now i f  we are  go ing  to  ask  them to  do  an inqu i ry  i t  

i s  go ing  to  requ i re  a  substant ia l  amount  o f  t ime,  you know,  

ou t  o f  the i r  day- to -day ac t iv i t ies  to  be  ab le  to ,  you know,  

par t i c i pa te  in  the  inqu i ry.   So the re  was b road ly  no  suppor t  

fo r  tha t .  10 

ADV SELEKA SC:    P lease te l l  the  Cha i rperson,  accord ing  

to  your  reco l lec t ion ,  because two –  a t  leas t  two  o f  the 

board  members  –  we l l ,  le t  us  say one in  th is  case,  tha t  

wou ld  be  Dr  Ngubane,  because Ms Venete  K le in  sa id  she 

d id  no t  a t tend tha t  board  meet ing ,  has sa id  tha t  the re  were  

a l legat ions o f  m isdemeanours  made by  Mr  Tsots i  aga ins t  

the  execut ives  who he sa id  shou ld  be  suspended.   Do you 

know whether  tha t  was made in  the  meet ing  o f  the  9  March 

2015?  

MS MOLEFE:    No,  i t  was not  made,  Cha i r,  i t  was not  even 20 

d iscussed.   The issues o f  the  suspens ions were  no t  even 

touched in  the  meet ing  o f  the  9 t h .    

 Cha i r,  i f  you  look  a t  tha t  memo,  i f  I  may add,  i f  you  

look a t  tha t  memo,  a t  the  back  o f  i t  i t  has  a  l i s t  o f  

reso lu t ions so  a l l  the  board  members ,  i f  they  ag reed to  i t ,  



06 OCTOBER 2020 – DAY 277 
 

Page 221 of 288 
 

inc lud ing  myse l f  and Mr  Matona,  wou ld  have to  s ign  tha t  

we agree to  the  inqu i ry.  

 That  i s  why I  say,  you know,  i t  wou ld  no t  have made  

sense i f  we had agreed to  i t  know ing tha t  we are  go ing  to  

be  suspended to  have s igned on such a  reso lu t ion  so  the  

issues were  no t  d iscussed,  the  issues regard ing  the  

suspens ion  were  no t  d iscussed.  

CHAIRPERSON:    Do you know where  tha t  memo is  in  the  

bund le?   I s  i t  …[ in te rvenes]  

ADV SELEKA SC:    I t  i s  in  Mr  L inne l l ’s  bund le .  10 

CHAIRPERSON:    Oh,  okay,  can we qu ick l y  have a  look?  I  

want  to  have a  look a t  i t .  

ADV SELEKA SC:    Yes,  Eskom bund le  6 .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Eskom bund le  6  page 45.   Ms Mole fe ,  

they w i l l  a lso  prov ide  you w i th  the  bund le .   We used i t  

ear l ie r  th is  morn ing .   Wel l ,  there  i s  a  memorandum and 

there  is  a  p roposed reso lu t ion .   So the  page number  I  have 

g iven to  you,  E45,  re la tes  to  the  memorandum.   The  

reso lu t ion  is  on  page 47 so  you cou ld  exp la in  to  the  20 

Cha i rperson …[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  there  is  a  memorandum at  

pages 45 and 46.   There  is  a  reso lu t ion  a t  page 47 and 48  

and onwards.  

ADV SELEKA SC:    And to  49 ,  Cha i r.  
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CHAIRPERSON:    To  49 .   The one you are  ta lk ing  about ,  

Ms Mole fe ,  i s  i t  the  one a t  47 ,  the  reso lu t ion  o f  the  

dec is ion  reco rd?  

MS MOLEFE:    That  i s  cor rec t ,  Cha i r,  the  page 47,  9  

March.  

CHAIRPERSON:    Okay.  

MS MOLEFE:    I  suppose i t  i s  a  reso lu t ion  tha t  suppor ts  

the  memorandum on page 45.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    So  your  exp lanat ion  is  we shou ld  look  10 

here  and we f ind  tha t  the  suspens ions are  no t  here .  

MS MOLEFE:    Yes,  Cha i r,  I  mean I  am sure  I  have gone  

th rough i t ,  there  are  no  d iscuss ions on  suspens ion  and i f  

my memory  serves me we l l  i t  was not  covered but  the  po in t  

I  am mak ing  is  tha t  i f  the  board  had agreed,  each one o f  us  

were  have been  asked to  s ign  because there  is  a  page  

r igh t  a t  the  back wh ich  –  w i th  names o f  a l l  the  board  

members ,  my name and Mr  Matona ’s  names are  on  there ,  

so  we cou ld  no t  poss ib l y  have been s ign ing  a  reso lu t ion  

tha t  requests  execut ives  to  be  suspended.   I t  wou ld  have  20 

been d iscussed,  tha t  i s  the  po in t  I  am mak ing .  

ADV SELEKA SC:    I s  tha t  page 49?  

MS MOLEFE:    That  i s  page 49.  

ADV SELEKA SC:    Yes,  I  see your  names the re .  

MS MOLEFE:    Ja .  
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ADV SELEKA SC:    Your  name appears  a t  number  3 .  

MS MOLEFE:    Number  3 ,  ja .  

ADV SELEKA SC:    You wou ld  have s igned reso lv ing  to  

suspend yourse l f ?  

MS MOLEFE:    I  am say ing  i f  we had d iscussed tha t  

suspens ion  in  tha t  meet ing  bu t  they were  no t  d iscussed.  

ADV SELEKA SC:    No,  I  unders tand.  

CHAIRPERSON:    I s  the  suspens ion  ment ioned in  the 

memorandum s ta r t ing  a t  page 45 because I  am wonder ing  

why the  suspens ion  wou ld  no t  be  covered by  the  reso lu t ion  10 

see ing  tha t  bo th  the  memorandum appear ing  a t  pages 45  

and 36 and the  reso lu t ion  appear ing  a t  page 47 onwards  

were  prepared by  Mr  L inne l l  who was present  a t  the 

Durban meet ing  wh ich  meet ing  reso lved tha t  the  board  -  Mr  

Tsots i  must  ta lk  to  the  board  w i th  a  v iew to  ge t t ing  i t  to  

suppor t  the  idea o f  an  inqu i ry  as  we l l  as  the  suspens ion  o f  

the  execut ives .  So i t  was prepared  by  somebody who knew.  

MS MOLEFE:    Ja .  

CHAIRPERSON:    That  there  was supposed to  be  a  

suspens ion  o f  the  execut ives  and  there  was supposed to  20 

be  an inqu i ry.   So I  am jus t  wonder ing  whether  –  why i t  

wou ld  no t  be  the  –  maybe i t  was overs igh t ,  I  do  no t  know.  

ADV SELEKA SC:    Cha i r,  we have put  i t  to  Mr  Tso ts i  that  

quest ion .  

CHAIRPERSON:    Ah  hah?  
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ADV SELEKA SC:    That  there  was not  an  exp l i c i t  

re fe rence here .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    To  the  suspens ion  o f  the  execu t ives .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    I  cannot  reca l l  what  was h is  answer  

now present ly.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Bu t  there  i s  indeed no exp l i c i t  

re fe rence to  suspens ions.  10 

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    In  e i ther  the  memorandum or  the  

proposed reso lu t ion .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I  mean,  there  m ight  be  no  s ign i f i cance to  

the  omiss ion  when one has regard  to  the  fac t  tha t  i t  i s  

common cause tha t  the  suspens ions were  d iscussed a t  the  

Durban meet ing  and i t  i s  common cause tha t  a t  the  meet ing  

o f  the  11 t h  o f  the  board  the  suspens ions were  ra i sed and 20 

u l t imate ly  they were  a f fec ted .   

 So you have a  s i tua t ion  where  on  the  8 t h  -  a t  the  

meet ing  in  Durban on the  8 t h ,  suspens ions were  d iscussed,  

names were  ment ioned.   Of  course  th ree  names,  no t  four  a t  

tha t  t ime.   And then th is  reso lu t ion  does not  express ly  
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re fe r  to  the  suspens ions on  the  9 t h  bu t  we know tha t  on  the  

11 t h  the  board  was asked to  approve suspens ions and then  

there  was a  four th  name tha t  was added.   Okay.  

MS MOLEFE:    Ja .  

ADV SELEKA SC:    Yes,  under  oa th  Mr  L inne l l  has  tes t i f ied  

to  tha t  e f fec t ,  Cha i rperson,  Mr  Tso ts i  as  we l l .  

 Ms Mole fe ,  so  we go then to  –  those were  my  

quest ions in  regard  to  the  meet ing  o f  the  9 t h .   We go in to 

the  meet ing  o f  the  11 t h .   Th is  i s  the  meet ing  be fore  the  

Min is te r  a r r i ves  and I  am go ing  to  ask  you the  same 10 

quest ions aga in ,  whether  the  suspens ion  – we l l ,  the 

proposa l  made by  Mr  Tsots i  on  the  9 t h ,  was i t  d iscussed in  

tha t  meet ing  be fo re  the  –  ra the r,  o f  the  Min i s te r?  

MS MOLEFE:    No,  i t  was not .  

ADV SELEKA SC:    Was …[ in te rvenes]  

CHAIRPERSON:    Jus t  one second,  Mr  Se leka.   Yes,  le t  us  

cont inue  

ADV SELEKA SC:    Thank you Cha i r.   So your  answer  i s  

no ,  the  proposa l  was not  made? 

MS MOLEFE:    The proposa l  was not  made in  tha t  meet ing  20 

o f  the  11 t h ,  be fore  the  Min i s te r  a r r i ved.   What  took p lace,  i f  

I  reca l l  Cha i r,  I  was s t i l l  hop ing  tha t  the  co rpora te  p lan  

wou ld  ac tua l l y  be  presented in  tha t  meet ing ,  bu t  the  – Mr  

Matona s tar ted  g iv ing  what  he  ca l led  h is  f i rs t  150 days  

s ince  jo in ing  Eskom.    
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He ac tua l l y  touched on a  number  o f  th ings tha t  you  

know he has been dea l ing  w i th ,  the  f inanc ia l  cha l lenges,  

the  power  de l i ve ry  cha l lenges,  even ment ioned by  the  way 

because I  had in  tes t imony even ment ioned i f  I  reca l l  jus t  

you know issues tha t  have been occupy ing  execut ives  

inc lud ing  the  work  we are  do ing  a t  the  War  Room but  he  

ac tua l l y  d id  no t  f in ish  g i v ing  h is  repor t .    

I  th ink  about  less  than 45 minutes  in to  the  

d iscuss ion ,  less  than 45 minutes  a f te r  the  meet ing  s ta r ted  

the  Min is te r  came in .   The Min i s te r  came in  so  Mr  Tsots i  10 

asked to  ad journ  the  meet ing  to  a l l ow the  Min is te r  to  come 

in  so  tha t  everyone cou ld  g reet  the  Min is te r.   So when the  

Min is te r  came in  he  rea l l y  jus t  thanked the  board  and was 

happy to  see the  board  members  there  and he s ta r ted  

compla in ing  to  the  board  about  the  lack  o f  respons iveness  

f rom the  CE spec i f i ca l l y  about  leak ing  o f  repor ts  to  med ia  

and so  fo r th  and  he sa id  he  unders tands tha t  boardrooms 

have been leaked and he wou ld  have thought  tha t  tha t  

wou ld  be  top  o f  m ind fo r  the  ch ie f  execut ive  to  g ive  tha t  

mat te r  a t ten t ion  and the  ch ie f  execut ive  ind ica ted  tha t  he 20 

has ac tua l l y  s ta r ted  the  invest iga t i on  and he is  wa i t ing  fo r  

a  repor t  and we have been tak ing  measures you know in  

te rms o f  debugg ing  a l l  the  boardrooms tha t  obv ious l y  a l l  

the  board  members  use fo r  meet ings.    

He d id  say tha t  no  i t  i s  no t  happen ing  u rgent  



06 OCTOBER 2020 – DAY 277 
 

Page 227 of 288 
 

enough the re  i s  jus t  too  many i ssues tha t  Eskom –  and he  

then asked she then sor ry,  she then asked us  to  recuse 

ourse l ves the  Min is te r  herse l f .   So she asked me and Mr  

Matona to  recuse ourse lves.   I  th ink  i t  was abou t  35 /40  

minutes  a f te r  she came in  tha t  she asked us  to  recuse  

ourse l ves,  ja .           

ADV SELEKA SC:    D id  the  Min is te r  g ive  reasons why she 

was ask ing  tha t  you recuse yourse l f?  

MS MOLEFE:    No she d id  no t  Cha i r.   

CHAIRPERSON:    That  was you and who?  10 

ADV SELEKA SC:    I t  was myse l f  and the  ch ie f  execut ive  

Mr  Matona,  Tshed iso  Matona.   

CHAIRPERSON:    Yes,  tha t  i s  in te res t ing  i t  maybe  tha t  i t  

was s imp ly  because you were  pa r t  o f  the  execut ive  team 

and he might  have wanted to…[ in tervene]   

MS MOLEFE:    To  have an in -commi t tee  d iscuss ion  w i th  

the  board .   

CHAIRPERSON:    Wi th  the  board .  

MS MOLEFE:    Ja .   

CHAIRPERSON:    And maybe tha t  i s  as  fa r  as  i t  goes and  20 

there fo re  i t  had noth ing  to  do  w i th  the  proposed  or  the  

impend ing  suspens ions bu t  to  the  ex ten t  tha t  i t  may have 

had someth ing  to  do  w i th  an  impend ing  suspens ions tha t  

maybe in te res t ing  because a t  tha t  s tage i t  wou ld  seem your  

name had not  as  ye t  been  on the  l i s t  o f  those  to  be  
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suspended.   I s  tha t  no t  so  or  you wou ld  no t  know o r  had i t  

begun to  be  ment ioned?    

MS MOLEFE:    Ja ,  Cha i r  and I  guess i f  I  go  back to  the  

meet ing  o f  the  9 t h  I  d id  no t  even th ink  tha t  she was  coming 

there  to  speak about  suspens ions…[ in tervene]  

CHAIRPERSON:    Yes.    

MS MOLEFE:    Because the  board  had asked Mr  Tsots i  to  

ca l l  the  Min i s te r  to  come and exp la in  why th is  enqu i ry  i s  

requ i red  and who  has asked fo r  i t .  

CHAIRPERSON:    Yes.   10 

MS MOLEFE:    So  I  had unders tood tha t  a t  tha t  t ime she is  

coming the re  to  exp la in  to  the  board  the  reason fo r  tha t .   

So i t  was a lso  su rpr is ing  to  us  why we are  be ing  asked to  

recuse ourse l ves  bu t  we d id  no t  ask ,  the  ch ie f  execut ive  

d id  no t  ask ,  I  d id  no t  ask .  

CHAIRPERSON:    Yes,  because you were  bo th  members  o f  

the  board .      

MS MOLEFE:    Yes,  Cha i r.  

CHAIRPERSON:    And one wou ld  have thought  tha t  what  

o ther  members  o f  the  board  shou ld  hear  about  the  enqu i ry  20 

you shou ld  hear  as  we l l .   

MS MOLEFE:    Un less  o f  course  they are  d i scuss ing  the  

two o f  you.  

CHAIRPERSON:    O f  course .   

MS MOLEFE:    And they want  you out  o f  the  meet ing .  
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CHAIRPERSON:    Yes.   

MS MOLEFE:    Ja .  

CHAIRPERSON:    And tha t  i s  where  I  say  in  my –  the  fac t  

tha t  you were  asked to  leave the  meet ing  you in  par t i cu la r  

i s  in te res t ing  because Mr  Tsots i  has g iven ev idence tha t  

somebody in  the  board  and I  th ink  he  sa id  i t  was Dr  

Ngubane but  I  may be mis taken.   But  he  sa id  somebody in  

the  board  sa id  tha t  i t  was the  Min i s te r  who sa id  your  name 

shou ld  be  added to  the  l i s t  o f  the  execut ives  to  be  

suspended and there fo re  i f  she  had  knowledge tha t  you a re  10 

supposed to  be  in  the  l i s t  one wou ld  unders tand  

why…[ in te rvene]      

MS MOLEFE:    Whys she asked.   

CHAIRPERSON:    I f  she  wanted maybe to  ta lk  about  

suspens ions she  wou ld  want  you  and Mr  Matona to  leave 

the  meet ing .   

MS MOLEFE:    That  i s  co r rec t  Cha i r.   

CHAIRPERSON:    Ja .   

MS MOLEFE:    Ja .  

CHAIRPERSON:    Okay,  a l r igh t .   20 

ADV SELEKA SC:    Thank you  Cha i r.   So you  and Mr  

Matona then s teps ou t  o f  the  meet ing  and you do not  know 

what  ge ts  to  be  d iscussed.   Cor rec t?  

MS MOLEFE:    That  i s  co r rec t  Cha i r.   

CHAIRPERSON:    So  th is  happens a t  a  t ime when Mr  
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Matona had not  f in ished h i s  p resen ta t ion?  

MS MOLEFE:    Yes,  Cha i r.   

CHAIRPERSON:    And he never  go t  to  f in ish  i t .   

MS MOLEFE:    He never  go t  to  f in ish  i t .   

CHAIRPERSON:    Ja .   

ADV SELEKA SC:    Cha i r  in  fac t ,  ja  the  m inutes  do  re f lec t  

tha t  the  CE was busy:  

“The CE had deve loped a  tu rnaround p lan  he  is  

repor t ing  wh ich  was be ing  updated and put  on to  a  

f i rm foundat ion  the  in i t ia l  p resenta t ion  has been 10 

used a t  the  board  induct ion  and presented to  the  

Deputy  Pres ident . ”    

I  sk ip  one pa ragraph,  I  go  to  the  next  the  CE s ta ted :  

“That  the  tu rnaround s t ra tegy  cons idered a l l  

in i t ia t i ves  and tab led  them a t  the  War  Room for  

cons idera t ion .   A t  the  las t  War  Room meet ing  the  

Deputy  P res ident  Eskom had adv i sed tha t  they had 

responded to  a l l  request  fo r  in fo rmat ion  f rom the  

War  Room and had requested tha t  management  be  

adv ised o f  any gaps. ”    20 

Then i t  says :  

“A t  th is  po in t  the  Cha i rman was excused f rom the  

meet ing  to  meet  the  Min is te r  o f  PE,  Ms K le in  took  

over  as  ac t ing  Cha i rman. ”  

Then…[ in tervene]     
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CHAIRPERSON:    Ja .       

MS MOLEFE:    Ja ,  so  and I  guess I  mean even tha t  when 

Mr  Tsots i  excused h imse l f  to  meet  the  Min is te r  i t  was  

probab ly  f i ve ,  ten  m inutes .  

CHAIRPERSON:    Yes.     

MS MOLEFE:    So  even the  ac t ing  o f  Ms K le in  was rea l l y  

jus t ,  very  shor t .    

ADV SELEKA SC:    Yes,  okay  you do not  know what  

happens in  the  meet ing  you are  –  where  are  you in  th is  

in te rven ing  per iod?  10 

MS MOLEFE:    Cha i r  I  was s i t t ing  in  my o f f i ce  because the  

Min is te r  had asked us  to  recuse ourse lves.   I  went  in to  my  

o f f i ce  I  cont inued  w i th  my work .   I  obv ious ly  d id  no t  know 

what  was go ing  on in  the  board  f rom t ime to  t ime I  wou ld  

see board  members  du r ing  tea  break,  I  d id  no t  even  rea l i se  

tha t  the  Min is te r  had le f t ,  I  do  no t  know what  t ime she le f t  

un t i l  I  was ca l led  much,  much la te r.   In  fac t ,  be fore  I  got  

ca l led  I  went  in to  Mr  Matona ’s  o f f i ce  I  th ink  i t  was 

somewhere  around f i ve  i f  I  am not  m is taken around there  

to  say I  do  no t  know you know what  i s  happen ing  in  the  20 

board  meet ing ,  he  a lso  d id  no t  know.   I  sa id  to  h im I  th ink  I  

am go ing  to  leave and as  I  was say ing  tha t  he  was then 

ca l led  to  come back to  the  board  and I  was asked to  s tay  

and not  go  by  the  –  and I  ac tua l l y  remembered ask ing  the  

company sec re ta ry  bu t  how long  and he sa id  we l l  he  does 
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no t  know.   Ja ,  so  tha t  i s  what  happened.      

ADV SELEKA SC:    So  you were  ca l led  back in to  the  board  

meet ing?  

MS MOLEFE:    Mr  Matona was ca l led  a lone back in to  the  

board  meet ing  Cha i r  and they asked me to  ha  what  hang 

around but  they wou ld  ca l l  me la te r.    

ADV SELEKA SC:    Yes,  so  te l l  the  Cha i rpe rson what  

happens when you were  u l t imate ly  ca l led ,  who is  there  in  

the  meet ing  and what  a re  they te l l ing  you?  

MS MOLEFE:    So  I  go  in to  the  meet ing  obv ious ly  Mr  10 

Matona has le f t  the  meet ing ,  Mr  Tsots i  was cha i r i ng  the  

meet ing ,  Ms Chway i ta  Mabude was there ,  Mr  Z i thembe 

Khoza was the re ,  Dr  Pat  Na idoo was in  the  meet ing ,  Mr  

Norman Ba loy i  was in  the  meet ing ,  Dr  Ben Ngubane was in  

the  meet ing  and  Ms Venete  K le in .   I  do  no t  th ink  Ms  

Verushn ie  Na idoo and Ms Carr i em-Weber ;  I  th ink  i t  i s  

Car r iem or  Cass iem I  cannot  remember  bu t  I  do  no t  th ink  

they were  there .   So Mr  Romeo Khumalo  came in  a f te r  I  

had jo ined the  meet ing  probab ly  maybe fo r  about  f i ve  

m inutes  and he le f t .   So he rea l l y  d id  no t  s tay  long.    20 

So as  I  wa lk  in to  the  meet ing  I  s i t  to  the  r igh t  o f  Mr  

Tsots i  and he exp la ins  to  me tha t  you know you wou ld  have 

been in  our  meet ing  o f  the  9 t h  you wou ld  reca l l  tha t  I  

in fo rmed the  board  tha t  we have been asked to  do  an  

enqu i ry  in to  the  s ta te  o f  a f fa i rs  o f  Eskom and the  board  
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had dec ided tha t  in  o rder  to  have unaf fec ted  access in to  a l l  

the  in fo rmat ion  tha t  a re  requ i red  to  enab le  such an enqu i ry  

they are  go ing  to  ask  the  execut ives  tha t  looks  a f te r  those  

areas tha t  wou ld  be  looked in to ,  to  s tep  as ide  wh i le  th is  

enqu i ry  i s  happen ing .    

He exp la ined tha t  i t  wou ld  take  th ree  months ,  they  

fo resee tha t  i t  wou ld  take  th ree  months  and he  was a t  

pa ins  exp la in ing  tha t  I  must  unders tand tha t  they are  no t  

a l leg ing  any wrongdo ing  on our  par t  th is  i s  mere l y  to  

fac i l i ta te  you know a  very  seamless process because they 10 

wou ld  l i ke  us  to  come back as  soon as  poss ib le .   He then  

asked me i f  I  had any ob jec t ion  to  be ing  asked to  s tep 

as ide  and th is  was even before  he  presented me the  le t te r.    

And I  sa id  to  h im I  am surp r ised Mr  Tsots i  you o f  a l l  

peop le  who is  serv ing  a  second  te rm together  w i th  Ms 

Chway i ta  shou ld  know a l l  the  cha l lenges in  th is  company 

we have been th rough th is  on  many occas ions there  has  

been task  teams a f te r  task  teams to  us  execut ives  to  so lve  

the  cha l lenges a t  Eskom.   So I  am surp r ised tha t  I  am 

be ing  asked to  s tep  as ide  and in  fac t  i f  I  reca l l  wh i l e  I  was 20 

say ing  tha t  be fo re  I  even f in ished what  I  wanted to  say Ms 

Chway i ta  in te r jec ted  and sa id  l i s ten  the  Min i s te r  was he re  

and is  no t  happy  about  a  number  o f  th ings inc lud ing  the  

f inanc ia l  cha l lenges and she is  there fo re  asked the  board  

to  do  an  enqu i ry  and tha t  enqu i ry  requ i res  tha t  we make  
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sure  tha t  we have access to  a l l  in fo rmat ion  tha t  we  requ i re  

tha t  i s  why we are  ask ing  everyone to  s tep  as ide .    

So I  was then presented w i th  a  le t te r  o f  suspens ion  

and Mr  Tsots i  then jus t  took me th rough i t  and I  th ink  by  

tha t  t ime I  had rea l l y  sw i tched o f f  because the  m inu te  they  

sa id  to  me shareho lder  was the re  i t  i s  no t  happy about  a  

number  o f  th ings inc lud ing  the  f inanc ia l  cha l lenges,  we  

ask ing  you guys to  s tep  as ide .   I  jus t  sa id  i f  tha t  is  what  

the  board  wants  i f  they  be l ieve  tha t  i t  i s  in  the  best  in te res t  

o f  the  company I  cannot  s tand in  the  way o f  the  board .   I  10 

there fo re  s igned the  le t te r  Mr  Cha i r  and I  le f t .    

CHAIRPERSON:    Wel l  i t  i s  a lso  in te res t ing  tha t  you say 

somebody sa id  the  Min i s te r  was he re  and she sa id  she was  

unhappy about  among o the r  th ings…[ in te rvene]                

MS MOLEFE:    A number  o f  th ings inc lud ing  the  f inanc ia l  

cha l lenges,  yes .   

CHAIRPERSON:    Inc lud ing  your  por t fo l io .   

MS MOLEFE:    Ja .   

CHAIRPERSON:    Yes.  

MS MOLEFE:    Ja ,  and th ink ing  about  i t  I  do  no t  th ink  I  20 

was spec i f i c  abou t  tha t  in  tha t  in  my a f f idav i t .  

CHAIRPERSON:    Yes.   

MS MOLEFE:    Bu t  essent ia l l y  i t  was t r iggered by  the  fac t  

tha t  they were  ask ing  me i f  I  have a  prob lem.   A re  there  

any reasons I  be l ieve  tha t  I  shou ld  no t  s tep  as ide?  
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CHAIRPERSON:    Yes.   

MS MOLEFE:    And as  I  was say ing  to  Mr  Tsots i  I  do  no t  

unders tand why  you wou ld  no t  know yourse l f  these  

cha l lenges when  you have been  w i th  the  company fo r  

severa l  years  tha t  i s  when you know Ms Chway i ta  who had 

been in  the  board  be fore  as  we l l  in te r jec ted .   

CHAIRPERSON:    Now pr io r  to  you hear ing  a t  th is  s tage 

when your  suspens ion  was be ing  d iscussed tha t  the 

Min is te r  had sa id  she was not  happy w i th  among  o thers  

someth ing  in  your  por t fo l io  had there  been anybody w i th in  10 

the  board  who had expressed any unhapp iness about  you r  

por t fo l io  w i th in  Eskom?    

MS MOLEFE:    Cha i r  the  on ly  th ing  tha t  I  can rea l l y  th ink  

o f  i s  Ms Chway i ta  herse l f .  

CHAIRPERSON:    Ja .   

MS MOLEFE:    When we went  to  ra ise  an  in te rnat iona l  

bond –  by  the  way the  way the  p rocess works  i s  tha t  the  

bor rowing program once approved because i t  i s  an 

in tegra ted  p lan  on  a  year ly  bas i s .   I t  i s  de ta i led  enough to 

a lso  p rov ide  the  bor rowing program which  the  board  wou ld  20 

then have approved and i t  ac tua l l y  te l l s  you what  sought  o f  

fund ing  so lu t ions  we wou ld  be  pursu ing  to  suppor t  the 

bus iness requ i rements .   So in  tha t  sha reho lder  compact  

tha t  we have as  we l l  as  the  bor rowing prog ram which  is  

submi t ted  to  the  shareho lder  as  we l l  as  the  Nat iona l  
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Treasury  we do the  de ta i l  the  bor rowing prog ram.    

So the  board  wou ld  have been fu l l y  aware  o f  you  

know what  we were  do ing  but  Ms Chway i ta  i f  I  reca l l  

because some t ime in  January  towards end January  o f  

2015 we went  overseas to  ra ise  an  in te rnat iona l  bond and  

wh i le  I  was there  she sent  qu i te  a  number  o f  emai ls  to  

myse l f  and the  Treasurer  o f  the  company Ms Caro l ine  

Henry  express ing  he  d issa t is fac t ion  w i th  the  fac t  tha t  we 

were  go ing  overseas to  ra ise  a  bond i t  i s  expens ive  and so  

fo r th .    10 

So tha t  i s  the  on ly  th ing  tha t  I  cou ld  th ink  o f ,  I  was 

once to ld  by  the  ac t ing  DDG at  tha t  t ime Moga le  wh i le  I  

was a t  DP o f f i ces  tha t  i t  appears  the  Min is te r  i s  no t  happy  

about  tha t  as  we l l .   Bu t  I  then sa id  to  her  we l l  you  need to 

exp la in  to  the  Min is te r  because you were  w i th  us  on  the  

in te rnat iona l  road show to  go  and  ra i se  the  funds.   

Nat iona l  Treasury  o f f i c ia l s  were  there  so  i f  there  i s  any  

doubt  in  our  Min i s te rs  m ind she can then ask the  o f f i c ia ls  

in  government  about  tha t  bond.   So tha t  i s  the  on ly  th ing  

rea l l y  tha t  fo r  me a t  tha t  po in t  I  cou ld  rea l l y  th ink  o f .   20 

CHAIRPERSON:    Wel l  the  Min i s te r  w i l l  come a t  some 

s tage and g ive  ev idence but  I  jus t  no te  tha t  Mr  Tso ts i  sa id  

somebody and I  th ink  he  sa id  Dr  Ngubane to ld  h im tha t  the  

Min is te r  was the  one who added your  name who sa id  your  

name shou ld  a l so ,  you shou ld  a lso  be  suspended and now 
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you  have somebody in  the  board  say ing  when the  Min is te r  

was speak ing  to  the  board  she  expressed unhapp iness 

about  among o ther  th ings your  po r t fo l io  o r  ce r ta in  aspects  

in  your  por t fo l io .   So she w i l l  come and she w i l l  come 

and…[ in tervene]               

MS MOLEFE:    Ja ,  and I  mean I  suppose Cha i r  I  w i l l  a lso  

l i s tened to  the  tes t imony f rom Ms Venete  K le in  and  I  th ink 

they ment ioned tha t  the  Min is te r  was a lways compla in ing  

about  in fo rmat ion  tha t  management  o r  execut ives  were 

prov id ing  to  the  War  Room.  10 

CHAIRPERSON:    Yes.    

MS MOLEFE:    But  then aga in  you know i t  was qu i te  a  

de ta i led  process the  War  Room p rocess.   I  was par t  o f  the 

process the  CE Mr  Matona was par t  o f  the  process,  we had  

suppor t  f rom our  genera l  managers  and o ther  execut ives  

bu t  nobody had ever  come to  us  and say we are  unhappy 

w i th  the  War  Room.   The Deputy  M in is te r  o f  Energy cha i red  

the  War  Room,  the  coord ina t ing  or  secre tary  was Dr  

Ph i l l i ps  and the re  were  the  amended DG of  Treasury  use to  

a t tend the  War  Room and so  fo r th .   So we presented to  the 20 

Deputy  Pres ident  a t  tha t  t ime who  is  the  cur ren t  Pres ident  

now on the  5 t h  o f  March our  obv ious l y  f ind ings bu t  i t  wou ld  

have been work  tha t  we wou ld  have been do ing  w i th  the  

o f f i c ia ls .   I f  any th ing  to  what  Mr  Marokane sa id  i t  wou ld  

have been maybe d iscomfo r t  tha t  the  board  seems to  be  
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no t  pa r t  o f  tha t  p rocess bu t  i t  i s  my v iew tha t  they cou ld  

have asked fo r  fu r ther  in fo rmat ion .    

We have reason to  be l ieve  tha t  there  is  

d issa t is fac t ion  w i th  the  in fo rmat ion  you a re  p resen t ing  can  

you come and present  to  us .   As  I  ind ica ted  on the  9 t h  o f  

March  on the  11 t h  o f  March before  the  Min i s te r  came the  

CE had s ta r ted  g iv ing  an  account  on  amongst  o thers  work  

o f  the  War  Room.   So I  had never  been approached by  

anyone or  the  Min is te r  to  say they  are  no t  happy w i th  i t ,  ja .   

Ja ,  i t  was announced by  end o f  December  2014 but  i t  10 

k icked o f f  ja…[ in tervene]        

ADV SELEKA SC:    The mic  i f  o f f  Cha i rperson.   

MS MOLEFE:    Bu t  i t  k icked o f f  beg inn ing  o f  January.  

CHAIRPERSON:    Oh okay when  I  asked tha t  the  ear l ie r  

quest ion  i t  was o f f?    

ADV SELEKA SC:    I  rea l i sed i t  was o f f .   

CHAIRPERSON:    Okay I  asked jus t  fo r  the  record  I  asked 

the  quest ion  how long the  War  Room or  how long the  War  

Room had been around by  March  2015 and the  w i tness  

sa id  the  War  Room had been announced towards  the  end  20 

o f  December  2014.   So i t  was fa i r l y  new…[ in tervene ]   

MS MOLEFE:    Fa i r l y  new.   

CHAIRPERSON:    By  March 2015.   

MS MOLEFE:    Yes,  i t  s ta r ted  k ick ing  o f f  in  January  2015.  

CHAIRPERSON:    In  January,  now by March when you 
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were  suspended how many –  do  you remember  how many 

t imes you had had as  Eskom,  you had had to  fu rn ish  

in fo rmat ion  to  the  War  Room?   

MS MOLEFE:    We presented to  the  War  Room every  week 

Cha i r.  

CHAIRPERSON:    Every  week?  

MS MOLEFE:    Every  week we met  a t  the  Un ion  Bu i ld ings  

w i th  government  o f f i c ia ls  every  week.  

CHAIRPERSON:    Now you were  a lways pa r t  o f  the  team 

tha t  d id  tha t  f rom Eskom? 10 

MS MOLEFE:    Yes,  myse l f  and the  CE were  a lways  there .   

CHAIRPERSON:    And Mr  Matona?   

MS MOLEFE:    Myse l f  and Mr  Matona were  a lways there ,  

yes  Cha i r.   

CHAIRPERSON:    Yes,  wou ld  there  be  o ther  execut ives  

there  somet imes or  i t  was jus t  the  two o f  you?  

MS MOLEFE:    No we a lways had execut ives  I  th ink  Dan 

Marokane wou ld  have jo ined f rom t ime to  t ime i t  depended  

on the  top ic  fo r  the  week in  te rms o f  what  they wanted us  

to  cover  so  tha t  we cou ld  come up w i th  a  p lan .  20 

CHAIRPERSON:    Yes.   

MS MOLEFE:    Mr  Mat j i la  Koko wou ld  have 

a t tended…[ in tervene]  

CHAIRPERSON:    Somet imes.   

MS MOLEFE:    Somet imes and I  th ink  one  or  two 
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execut ives  you know f rom genera t ion  in  the  main  f rom the  

head o f  genera t ion  wou ld  have a t tended as  we l l  and then  

we wou ld  have been suppor ted  by  genera l  managers  as  the  

execut ive  in  the  o f f i ce  o f  the  CE and one o f  the  genera l  

managers  tha t  was suppor t ing  me a t tended the  meet ing  on  

a  week ly  bas i s  w i th  me.   

CHAIRPERSON:    Bu t  a re  you ab le  to  say pos i t i ve ly  tha t  

nobody f rom the  War  Room had compla ined to  you or  Mr  

Matona as  fa r  as  you know tha t  you peop le  were  no t  

p rov id ing  accura te  in fo rmat ion  to  the  War  Room?  10 

MS MOLEFE:    Cha i r  I  mean i f  they  d id  they rea l l y  d id  no t  

–  I  mean we had qu i te  a l lo t  o f  engagements  w i th  them.   

They cha l lenged our  assumpt ions.  

CHAIRPERSON:    Yes.     

MS MOLEFE:    Bu t  the  fac t  tha t  you know they cha l lenged 

our  assumpt ions  i t  does not  necessary  mean tha t  our  

in fo rmat ion  is  inaccura te .  

CHAIRPERSON:    Yes.    

MS MOLEFE:    So  we wou ld  exp la in  to  them I  mean i f  I  

g ive  you an example  o f  the  f inanc ia ls  as  an  example .   So 20 

today you know I  p resent  these are  the  fo recast  fo r  the 

year  we then have a  power  sys tem cha l lenge we have to 

run  our  open cyc le  guest  tu rb ines i t  means we need  to  buy 

d iese l  wh ich  was not  in i t ia l l y  in  the  fo recast .    

I  then have to  rev ise  the  f inanc ia l  fo recast  because 
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I  have to  take  tha t  in to  account .   So when I  p resen t  to  the  

o f  cou rse  I  wou ld  show a  d i f fe ren t  number  to  the  one tha t  I  

showed las t  mon th  bu t  I  wou ld  exp la in  to  them tha t  there  

has been a  change is  due to  one,  two,  th ree ,  fou r.   So tha t  

i s  the  sor t  o f  th ing  and tha t  i s  why  I  ta lk  about  assumpt ions  

in  fo recast  why i t  i s  d i f fe ren t  to  bu t  i t  was never  an  issue  

o f  the  in tegr i t y  o f  the  numbers  fo r  me.   I t  had never  been 

cha l lenged in  tha t  way,  yes .  

CHAIRPERSON:    So  there  was an  engagement .    

MS MOLEFE:    Yes,  there  was engagement .  10 

CHAIRPERSON:    Peop le  serv ing  on  the  War  Room wi th  

your  p resenta t ions bu t  nobody ever  sa id  what  you were  

present ing  was not  he lp fu l?  

MS MOLEFE:    Abso lu te ly  no  Cha i r.  

CHAIRPERSON:    Nobody ever  sa id  tha t?  

MS MOLEFE:    No Cha i r,  ja  and I  mean we obv ious ly  went  

th rough a  lo t  o f  de ta i led  work  in te rna l l y  be fore  we 

presented to  the  War  Room and then we d id  ac tua l l y  you  

know power  po in t  p resenta t ions to  the  War  Room and they  

wou ld  cha l lenge,  they wou ld  ask  us  quest ions.  20 

CHAIRPERSON:    Yes.     

MS MOLEFE:    Bu t  nobody sa id  you know we – ja .  

CHAIRPERSON:    Ja ,  we l l…[ in te rvene]  

MS MOLEFE:    A t  leas t  I  was not  to ld  Cha i r ;  I  was not  to ld .  

CHAIRPERSON:    You were  never  –  nobody eve r  sa id  tha t  
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to  you o r  in  your  p resence?  

MS MOLEFE:    No.  

CHAIRPERSON:    Yes and Mr  Matona…[ in tervene]  

MS MOLEFE:    No,  no t  Mr  Matona.   

CHAIRPERSON:    A lso  sa id  nobody ever  compla ined as  fa r  

as  he  knew? 

MS MOLEFE:    No.   

CHAIRPERSON:    There  is  an  a f f idav i t  by  Ms Lynn Brown i f  

the  lega l  team has not  g iven i t  to  you they must  g ive  i t  to  

you so  tha t  you can comment  on  i t  because in  i t  she  ta lks  10 

about  these th ings,  about  these compla ins  so  tha t  you can 

maybe do an a f f idav i t  in  respond to  those th ings.   

MS MOLEFE:    To  tha t?  

CHAIRPERSON:    Ja .   

MS MOLEFE:    That  w i l l  be  he lp fu l  Cha i r.   

CHAIRPERSON:    Okay.   

ADV SELEKA SC:    Yes,  thank you Cha i r.   What  Ms Lynn  

Brown says Ms  Zu lu  Mole fe  i s  tha t  she met  w i th  the  

Pres ident  ear l ie r  in  the  year  and tha t  the  Pres ident  

compla ined about  in fo rmat ion ,  we l l  P res ident  Zuma not  the  20 

Deputy  Pres ident  compla ined about  in fo rmat ion  f rom the  

execut ives  to  the  War  Room tha t  was inadequate  and  

inaccura te .    Now obv ious ly  the  quest ion  i s  d id  you become 

aware  o f  tha t?  

MS MOLEFE:    I  was not  made aware  o f  tha t  Cha i r  I  mean  
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the  las t  War  Room meet ing  wou ld  have been the  meet ing  o f  

the  5 t h  o f  March  where  we wou ld  have been p resent ing  to  

the  then Head o f  the  War  Room as I  ind ica ted  the  Deputy  

Pres ident  and var ious Min i s te rs  tha t  had been appo in ted  to  

suppor t  the  Depu ty  Pres ident  in  the  War  Room were  there  

as  we l l .    

So  I  th ink  we presented and we were  then asked to  

leave,  I  do  unders tand tha t  ou t  o f  tha t  meet ing  the re  wou ld  

have been a  cab ine t  memo tha t  then ta lks  about  where  to  

f rom here  hav ing  unders tood the  cha l lenges tha t  Eskom is  10 

fac ing .   So tha t  i s  a l l  tha t  I  know.   

CHAIRPERSON:    Bu t  tha t  las t  meet ing  o f  the  5 t h  o f  March 

you sa id ,  i s  tha t  r igh t?      

MS MOLEFE:    That  i s  co r rec t  Cha i r.   

CHAIRPERSON:    D id  you detec t  any unhapp iness  on  the 

par t  o f  the  War  Room persona l i t ies  the  peop le  on  the  War  

Room about  Eskom’s  your  work  or  your  p resenta t ion  any  

unhapp iness tha t  wou ld  dr i ve  anybody to  say Eskom is  no t  

p rov id ing  re l iab le  in fo rmat ion?  

MS MOLEFE:    Cha i r  as  I  say  i t  was never  about  re l iab le  20 

in fo rmat ion  i t  was rea l l y  about  to  the  po in t  I  am mak ing  in  

fac t  Ms Lynn Brown when the  d iscuss ion  around where  to  

f rom here  she  ac tua l l y  asked as  the  shareho lde r  

rep resenta t i ve  she has not  had su f f i c ien t  t ime to  soc ia l i se  

w i th  what  Eskom’s  execut ives  had presented in  t he  war  
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Room.  

CHAIRPERSON:    Yes.    

MS MOLEFE:    Bu t  and I  am not  sure  i f  Mr  o r  Ms Temetuna  

covers  i t  in  h is  a f f idav i t  bu t  I  know tha t  he  made  var ious  

a t tempts  to  make sure  tha t  the  Min is te r  i s  sens i t i sed  o f  

what  we are  present ing  and I  do  no t  th ink  he  was  ab le  to  

do  tha t  because I  wou ld  have had to  go  w i th  h im.   

CHAIRPERSON:    Okay.     

MS MOLEFE:    And I  th ink  the  in ten t ion  was tha t  be fore  i t  

i s  p resented to  the  War  Room the  Min i s te r  must  be  taken  10 

th rough the  ou tcome o f  tha t  bu t  we were  no t  ab le  to  do  

tha t .    

CHAIRPERSON:    Okay.    

MS MOLEFE:    Ja .   

ADV SELEKA SC:    Thank you.   Now Ms Molefe,  you are in 

the suspension meet ing.   I  cannot recal l  whether you 

ment ioned whether or not  Mr Mark Pamensky was present  in 

that  meet ing? 

MS MOLEFE :    Sorry.   He was not  in  the meet ing.    

ADV SELEKA SC :    He was not? 20 

MS MOLEFE :    Pamensky was not  in the meet ing.  

ADV SELEKA SC :    Were you in  that  meet ing when Mr Tsotsi  

present  to you what the intent ion of  the board is.   The 

resolut ion,  rather  to suspend you.   Did he ment ion the War 

Room, what we have been talk ing about now, as one of  the 
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reasons why you needed to be suspended? 

MS MOLEFE :    No,  Chai r.   He said that  the inquiry is. . .  

would be concerned with the power del ivery chal lenges.   

The,  obviously,  the delays in the construct ion of  the power 

stat ions and the f inancial  chal lenges.    

 I  th ink he ment ioned that  as wel l .   So the inquiry would 

cover that  but  i t  was never about  issues regard ing the War 

Room.   

 But ,  ja,  so I  th ink that  is what he said to me.  In fact ,  i t  

was interest ing because I  obviously signed the let ter.   I  10 

understood that  they are concerned about the power del ivery 

chal lenges.    

 He ment ioned three things.   Financial  chal lenges,  power 

del ivery chal lenges,  as wel l  as the construct ion of  the power 

stat ions.   The delays in the construct ion of  the power 

stat ions.    

 So at  that  t ime, I  d id not  know who was been asked to 

step aside as he put  i t .   I  only found out  the fol lowing who 

had been asked or who had been suspended.   

 In fact ,  that  is why I  wrote them the let ter on the 17t h.   20 

Because my concern was that  what they said to me when 

they presented me with the let ter of  suspension and what 

had t ranspired in the media the fo l lowing day,  was 

inconsistent .    

 Because i f  they were consistent ,  then the Head of  
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Generat ion should have been suspended.  So,  and I  said I  

reserve my r ight  to chal lenge those things at  a later s tage.  

 Because i t  seems there is consistencies between what  

they said to me, they are t ry ing to  achieve,  and what they 

presented the fol lowing day in media reports.   Ja.  

ADV SELEKA SC :    Yes.   Wel l ,  let  us go into that .   The 

let ter,  as you are wri t ing to them.  So you ment ioned the one 

of  the 17t h.   You are now, what,  s ix days into the suspension.   

You were suspended on the 11t h of  March.   Just  te l l  the 

Chairperson going forward because I  bel ieve you deal  wi th  10 

that  in your supplementary aff idavi t .  

MS MOLEFE :    Yes.  

ADV SELEKA SC :    Just  relate to the Chai rperson whether  

they respond to your let ters and what t ranspi red going 

forward.  

MS MOLEFE :    Ja.   So I  wrote to the Chairman, Mr Tsotsi ,  on 

the 17t h of  March and I  d id not  get  a response but  later  found 

out  that  obviously the board was. . .  had also removed him.  I  

found out  through a media report .   I  d id not  get  a response 

back f rom him.   20 

CHAIRPERSON :    Wel l ,  let  us. . .  when you wrote. . .  was i t  

17 March or 17 Apri l?  

MS MOLEFE :    17 t h of  March.   I t  was . . . [ intervenes]   

CHAIRPERSON :    Oh,  he had not  been removed that  t ime as 

yet? 



06 OCTOBER 2020 – DAY 277 
 

Page 247 of 288 
 

MS MOLEFE :    No.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    He had not  been removed.  

CHAIRPERSON :    Ja.  

MS MOLEFE :    I  th ink he was removed end of  that  month.  

CHAIRPERSON :    Ja,  you want to ta lk about  what the main 

features of  your le t ter of  the 17t h of  March were? 

MS MOLEFE :    Yes.   So the main features Chai r,  i f  I  may? 

CHAIRPERSON :    Counsel  wi l l  he lp you to ident i fy  i t .   To 

f ind i t  . . . [ intervenes]   10 

MS MOLEFE :    Yes.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .where i t  is.  

ADV SELEKA SC :    Chai rperson,  i t  is deal t  wi th on page 599 

of  the aff idavi t .  

CHAIRPERSON :    599? 

ADV SELEKA SC :    599.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    The let ter i tsel f  is TM2.  That  is on page 

827.   Eight ,  two ,  seven.    20 

MS MOLEFE :    Yes,  Chai r.   Essent ia l ly,  I  was wri t ing to Mr 

Tsotsi ,  indicat ing that  having seen his press br ief ing on the 

12t h of  March,  I  was qui te disturbed by the term of  events,  

part icular ly,  the inconsistencies between the discussion we 

had when they were,  you know,  giv ing me not ice of  
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suspension and what he said at  the media br ief ing.    

 And I  indicated that  I  would,  you know,  want  to  obviously 

engaged at  a later stage.   So those was essent ia l ly  just  to 

make him aware that  i t  is concerning.  

CHAIRPERSON :    Just  te l l  me what  those. . .  what  reasons he 

gave or they gave in media br ief ings that  were di fferent  f rom 

the reasons he gave to you.  

MS MOLEFE :    So Chai r,  essent ia l ly my concern here was 

that  when they issued me with the let ter of  suspension,  they 

said that  they need to do an inqui ry and they want to make 10 

sure that  there is  access to informat ion requi red to  be able 

to do an inqui ry.    

 That  inqui r ies went to focus on the f inancial  chal lenges 

of  the company,  the delays regarding the const ruct ion of  the 

power stat ions and then the power del ivery chal lenges which 

is mainly the,  you know, the power p lant  chal lenges.    

 So when I  saw the br ief ing,  because at  that  t ime, I  then 

did not  know who.. .  I  made assumpt ions around who would 

be suspended because they did not  share wi th me who would 

be suspended.   20 

 When I  real ised that  the General  Group Execut ive was 

not  part  of  the suspensions,  I  then said to him but  you know 

there are inconsistencies here.    

 I f  you are asking us to step aside so that  you can deal  

wi th those number of  th ings.   So in  my mind,  why you know, 
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have you suspended mysel f ,  the Head of  Group Capi tal ,  the 

CEO and the Head of  Technology and Commercial?   

 So those were the inconsistencies Chai r  that  I  was 

referr ing to,  to say,  you know, General  chal lenges are 

causing power del iver ing issues.   So why is there. . .  Ja.   So I  

d id not  say that  in  my let ter . . . [ intervenes]   

CHAIRPERSON :    Who was the Head of  Generat ions? 

MS MOLEFE :    Shu,  Chai r  I  cannot remember at  that  t ime 

whether i t  was Mr Thava Govender or Mongezi  Ntsokolo 

because Mr Thava Govender was Head of  Generat ion for a 10 

whi le and then he moved over to  Transmission.   I  th ink i t  

could have been Mr Mongezi  Ntsokolo i f  I  am not  mistaken.    

CHAIRPERSON :    Okay.   And he had not  been suspended? 

MS MOLEFE :    He had not  been suspended.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    Okay.   And the invest igat ions were going 

to include his port fo l io? 

MS MOLEFE :    Ja,  absolutely Chai r.  

CHAIRPERSON :    H’m.  20 

MS MOLEFE :    L ike,  that  was my point .   So I  d id not  receive 

any response regarding my let ter o f  the 17t h.   But  obviously,  

we were hearing qui te a lot  in the media about what was 

happening at  Eskom.   

 We were not  get t ing any communicat ion f rom the board.   
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And I  was qui te concerned because they said to us. . .    

 In fact ,  they sa id to us we must,  you know, be avai lable 

as when we are required because they would be. . .  we would 

be required to par t ic ipate in the inqui ry.    

 So I  th ink somet ime in Apri l ,  towards end of  Apri l ,  I  

learnt  through media reports they had appointed a law f i rm 

cal led Dentons to  do. . .  you know, to do the invest igat ions or 

the inqui ry.    

 I  then wrote to them on the 29t h of  Apri l  and that  would 

have been my second let ter where I  said to them I  am 10 

concerned that  they are not  communicat ing wi th us.    

 I t  is almost  s ix weeks since the suspension.   They said 

to us i t  would take three months.   We are concerned that  we 

do not  know what is going on.    

 How long are we expected to be home?  Can they share 

wi th us the terms of  reference of  the inquiry because we 

understand that  Dentons would star t  thei r  invest igat ion.    

 I  part icular ly also wrote them Chai r  because I  need to 

obviously prepare mysel f  of  the inqui ry.   I  d id not  have any 

informat ion.   I  have taken al l  my work tools.   And I  a lso 20 

wanted to consul t  i f  I  needed to prepare mysel f .    

 Because there were a number of  th ings that  were you 

know going on in  media around, you know, ei ther what has 

happened, what is  the reason for our suspensions.    

 So I  part icular ly asked them for the di rectors on off ices 
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l iabi l i ty pol icy which I  bel ieve I  was ent i t led to  as an 

execut ive of  the company should I  need legal  advice for  me 

to be able to cover my legal  expenses.    

 I  a lso pointed them out  to the Memorandum of  

Incorporat ion which actual ly says that ,  you know, an 

execut ive can be covered under those ci rcumstances.    

 So that  was the basis of  my let ter.   They then responded 

using Bowman Gi l f i l lan.  

ADV SELEKA SC :    Just  before that  Ms Molefe.   Just  turn 

the page to 829.   Eight ,  two,  nine.   Is that  the let ter  you are 10 

referr ing to of  29 Apri l  2015? 

MS MOLEFE :    That  is correct ,  Chai r.   That  is the let ter.    

ADV SELEKA SC :    And I  th ink you have al ready 

summarised the contents of  that  let ter to the Chai rperson.  

MS MOLEFE :    That  is correct .  

ADV SELEKA SC :    Then you can turn the page to 832.   I  

th ink that  is what you were about to  speak about,  a response 

f rom Bowman Gi l f i l lan,  Mr Jerry Kapu.   

MS MOLEFE :    That  is correct ,  Chai r.   So I  then received a 

response on behal f  of  Eskom from Mr Jerry Kapu who,  20 

obviously,  who works for Bowman Gi l f i l lan and clear ly  

indicat ing that  they acknowledge receipt  of  my let ter but  

real ly  be ing dismissive about some of  the requests that  I  had 

made to the board.    

ADV SELEKA SC :    Can you turn the page to 836? 
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MS MOLEFE :    [No audible reply]   

ADV SELEKA SC :    I t  is a let ter dated 3 May 2015.   

MS MOLEFE :    836? 

ADV SELEKA SC :    Yes,  eight ,  three s ix.   You fol low the 

lef t . . .  r ight  hand corner again? 

MS MOLEFE :    That  is correct ,  Chai r.  

ADV SELEKA SC :    Tel l  the Chairperson whose let ter is th is? 

MS MOLEFE :    Chai r,  th is is the let ter I  then wrote to Dr 

Ngubane.  In there,  I  indicate to him that ,  you know, the 

matter refers to the let ter that  I  had wri t ten to them date the 10 

29t h of  Apri l  which I  have received a response f rom Mr Jerry 

Kapu.   

 And I  actual ly ind icated that  I  total ly re ject  the contents 

of  Mr Kapu’s let ter  and that  I  fu l ly  reserve my r ight  to take 

this matter.   Because I  was qui te sure that  I  am ent i t led to 

te l l  Eskom, covering my expenses should I  need to,  as part  

of  the inqui ry because i f  th is  in  relat ion to Eskom’s serv ices 

essent ia l ly.    

 So I  a lso pointed out  to them, as you can see under 

paragraph 9,  in terms of  my suspension let ter where they 20 

indicated that  I  am instructed to remain in te lephonic contact  

wi th the chai rman during the per iod.    

 We are expected to be contactable in the event  that  i t  is 

necessary for your to at tend to the company premises and so 

forth.   So I  th ink the point  I  was making there Chair  is that  
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essent ia l ly,  you know, we are not . . .  You know, they. . .  we. . .   

 The manner in which the board is conduct ing themselves 

is not  fa i r.   F i rst ly,  they have appointed lawyers to speak to  

us.   We do not  have or share the same benef i ts that . . .   

 And that  is essent ia l ly the reason why I  was asking them 

to provide me with the. . .  as the pol icy.   Escap is the Eskom 

cel l  capt ive which is our insurance which houses our 

insurance pol icy.    

 So that  was essent ia l ly th is. . .  the sense of  the meet ing.   

And what I  indicated,  as we can see in the last  paragraph.   I  10 

think where I  say last ly. . .  i f  I  may read i t?  

ADV SELEKA SC :    [No audible reply]   

MS MOLEFE :    “Kindly be advised that  on the 30t h of  Apr i l   

pursuant to  receiving communicat ion f rom Ms 

Daniels regard ing the meet ing,  I  immediately  

responded and advised her of  my avai labi l i ty and 

further requested her to provide me with the agenda 

for the meet ing in  order to enable me to prepare for  

the meet ing. ”  

 They had sent  a let ter. . .  the chai rman had sent  a let ter  20 

through I  th ink Ms Daniels,  af ter I  had wr i t ten these let ters to 

have a discussion wi th me on the way ahead.   

 So I  was responding to that  as wel l  in the let ter to say 

that  can they just  furnish me wi th the agenda for that  

meet ing that  they have asked for.  
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ADV SELEKA SC :    Yes.   Now just ,  I  th ink carry on in  regard 

to th is meet ing.   Do you. . .  te l l  the Chai rperson,  when was 

the meet ing,  did the meet ing take p lace,  who was present  at  

the meet ing?  The meet ing you say Ms Daniels. . .  

“And I  have been advised by Ms Daniels that  the  

purpose of  the meet ing is to d iscuss the way 

ahead. ”  

 You say:  

“ I  f ind the let ter to be very vague, evasive and I  am 

highly concerned and uncomfortable in at tending the 10 

proposed meet ing in view of  that  fact .   On the one 

hand, I  am receiving communicat ion d irect ly f rom 

your off ice and yet  at  the same t ime f rom Mr Kapu 

for and on behal f  of  Eskom.”  

MS MOLEFE :    So the meet ing Chai r  was cal led by Dr Ben 

Ngubane, obviously,  through Ms Daniels.   We then spoke 

over the phone around what t ime the meet ing would take 

place and where.   So the meet ing was set  for the 4t h of  May 

at  Protea Hotel  in Centur ion.   At  the meet ing. . .   

 Chai r,  i f  I  recal l  the meet ing,  al l  that  i t  says was the way 20 

ahead.  I  was real ly not  provided wi th the agenda and the 

object ive as I  had discussed. . .  I  had asked.   I t  just  said to 

discuss the way ahead.   

 At  the meet ing present  was Dr Ben Ngubane himsel f ,  Ms 

Venete Klein,  Mr Romeo Khumalo and I  th ink Mr Zethembe 
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Khoza was there as wel l ,  i f  I  am not  mistaken.   I  could be 

wrong there.   But  Ms Daniels was also in the meet ing.    

 So I  th ink Ms Kle in int roduced the meet ing.   Why they 

had asked me.. .  and I  real ly have to  th ink about th is because 

there was a lot  of  d iscussion between mysel f  and Mr Romeo 

Khumalo.    

 And Dr Ben Ngubane d id not  say anything at  al l .   I t  

a lmost  became a dialogue between mysel f  and Mr Khumalo 

and wi th him doing most  of  the talk ing.    

 And essent ia l ly what he started by saying to me is that :   10 

We understand that  you have been wri t ing to  Eskom, want ing 

to ta lk about  your exi t .    

 And Chai r,  the reason I  say that .   I  could be confused.   I  

remember Ms Daniels indicated that  Ms Venete K lein 

int roduced the meet ing.   I  do not  remember that  but  I  could 

be wrong.    

 What I  remember is  Mr Khumalo actual ly saying to  me 

that :   We understand you have been asking,  you know, you 

have been wri t ing a number of  le t ters to Eskom.  You are 

being,  you know, uneasy.   You would l ike to exist .    20 

 And I  said to him no that  is not  the reason why I  have 

been wri t ing to Eskom.  The reason I  have been wr i t ing to 

Eskom is that  i t  has been almost  eight  weeks since we have 

had. . .  s ince the. . .  our suspension.    

 You said we should keep in touch.   We should be 
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contactable.   You said that  you would keep in touch.   You 

would inform us of  the inquiry.   You said that  i t  wi l l  only take 

three months and i t  has been e ight  weeks.    

 We have not  had any form of  communicat ion regard ing 

the inquiry.   And I  wanted to have the terms of  reference so 

that  I  could prepare mysel f  for th is inquiry.    

 And he blatant ly  said to me:  I  am going to be very 

honest  wi th you.   The process has been compromised by Mr 

Tsotsi .   I t  is not  where we had ant ic ipated i t  to be.   We have 

just  f inal ised the terms of  reference and only just  appointed 10 

a law f i rm.   

 So we are st i l l  far f rom even,  you know, start ing the 

inquiry or going into the inqui ry i tsel f .   So we think that  you 

are not  going to be cal led back in June as we ant ic ipated.   I t  

is going to take a much longer per iod.   So that  is why we 

want to f ind out  f rom yoursel f ,  would you be amicable to  

having a discussion. . .  amenable to having a discussion 

around, you know,  amicable as part ing of  ways.    

 And I  said to h im:  Wel l ,  that  was not  the reason I  was 

asking.   I  emphasised the point  that  that  was not  the reason 20 

I  was wri t ing.   And I  raised my concerns about the fact  that  I  

am having an very unfai r. . .   

 They are having an unfai r  advantage in  that  they had 

been able to appoint  very expenses lawyers.   I  have asked 

for certa in th ings.    
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 I  have not  received i t  and I  bel ieve that  I  am ent i t led to  

get  a fa i r  process in a way that  Eskom is as wel l .   And they 

said to me, they hear where I  am coming f rom but  

unfortunately th is  process has been compromised by Mr 

Tsotsi  and they would l ike to see whether we should have a 

discussion of  a way forward.    

 And they asked me i f ,  can they put  something together  

that  I  can consider and come back to them.  And I  said i f  that  

is what the board would l ike to do,  please put  something 

together.   I  wi l l  consul t  wi th my lawyers and th ink about i t .    10 

 Within,  you know,  three. . .  because we met on the 

4 t h  of  May.   The fol lowing day,  I  received a request  for  a  

fo l low up meet ing and that  meet ing took place on the 

8 t h  of  May.    

 The meet ing was at  the same hotel .   The meet ing was 

this t ime only wi th Ms Venete Klein and Mr Zethembe Khosa 

and Ms Daniels was also present  in the meet ing,  taking 

notes.    

 And essent ia l ly,  Mr Venete Klein a lready had a proposal  

of  what looked l ike an exi t  package which she had already 20 

signed and she took me through i t  l ine-by- l ine what i t  means.    

 I  d id say to her and in my own words i f  I  recal l .   I  said 

this is a slap in the face consider ing that  I  was not  th inking 

to exi t  the company but  anyway,  I  wi l l  take i t  away and I  wi l l  

go and consul t  and I  wi l l  come back to them.   
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 So essent ia l ly Chai r,  that  is what happened.  I  wrote to 

the,  I  th ink ,  on the 11t h of  May . . . [ in tervenes]   

ADV SELEKA SC :    Just  before . . . [ intervenes]   

MS MOLEFE :    Ja.  

ADV SELEKA SC :    Just  before that  Ms Molefe.   I f  you can 

turn please to page 839 and just  ident i fy the document to the 

Chairperson? 

MS MOLEFE :    Yes,  Chai r  the document on page 839 is my 

let ter.   I t  is the le t ter,  sorry,  f rom Eskom to mysel f  s igned by 

Ms Venete Klein and this is the let ter that  she brought to the 10 

meet ing where she took me through this proposal .  

ADV SELEKA SC :    On the 8 t h of  May 2015? 

MS MOLEFE :    On the 8 t h,  ja.  

ADV SELEKA SC :    Then you may proceed.   

MS MOLEFE :    So I  then went away Chai r.   And i f  I  recal l ,  I  

wrote to them on the 11t h of  May and I  see I  referred to Ms 

Venete Klein here as dear si r.    

 But  I  was wri t ing to,  essent ia l ly  to Ms Vente Klein,  

indicat ing I  have received their  proposal  and that  I  ask for  

further informat ion because I  wanted to know.  20 

 Because in their  proposal ,  they were also offer ing the 

low turning incent ive which Grant  8 and Grant  9 that  were 

due to on the 31s t  of  March 2015 and 31s t  of  March 2016.   

 So essent ia l ly I  wanted to know how they arr ived at  such 

a package.  So what informed them to arr ive at  such a 
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package.  

ADV SELEKA SC :    Sorry,  may I  ask you?  We understand 

f rom the board members,  those who have come to test i fy,  

that  in fact  they had wanted the execut ives back.    

 I  th ink we have shown a minute of  the Audi t  and Risk 

Commit tee that  the Audi t  and Risk had minute that  they want 

the execut ives to  come back and the board members said 

they wanted you to come back.   The f i rst  meet ing on the 

4t h  of  May.    

MS MOLEFE :    4 t h  of  May.  10 

ADV SELEKA SC :    Is i t  May?  Ja,  2015.  

MS MOLEFE :    4 t h  of  May 2015.  

ADV SELEKA SC :    Yes.   Did those. . .  wai t  on my quest ion.   

Did those . . . [ intervenes]   

MS MOLEFE :    I  mean, I  do not  be l ieve that  and I  heard that  

is what they said giv ing test imony here.   Because they 

started by saying. . .    

 As I  say,  i t  was a dialogue between mysel f  and Mr 

Khumalo who started by saying:   We understand that  you 

want to leave.   And I  out r ight ly rejected that .    20 

 I  said that  the reason for my let ters was one,  two,  three,  

four.   And rei terated that  I  have asked for th is,  I  have asked 

for th is,  I  have asked for that .   And i t  has been eight  weeks 

and we al l . . .   

 A l l  we hear is media reports that  you have appointed.   
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You have not  even informed us that  you have appointed a 

law f i rm.   

 Because essent ia l ly we expected that  they would be in 

touch wi th us to te l l  us where the process is,  th is is. . .  even i f  

they have not  star ted but  that  communicat ion was not  there.  

ADV SELEKA SC :    Okay.    

MS MOLEFE :    I . . .  ja.   So essent ia l ly,  I  do not  bel ieve that .  

ADV SELEKA SC :    Yes,  okay.   Then page.. .  you can go 

back to page 841.   You were talk ing about the let ter dated 

. . . [ intervenes]   10 

CHAIRPERSON :    Before that .   So is the posi t ion that  at  the 

commencement of  the meet ing of  the 4 t h of  May 2015 

between yoursel f  and representat ives of  the board,  one,  your  

posi t ion was that  you are wanted to go back to work.   Your 

posi t ion. . .  you had never had any intent ion not  to go back to 

work or to want to  part  ways wi th Eskom at  that  stage? 

MS MOLEFE :    Chai r,  I  was wi l l ing to go back to work.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    And I  use that  word very careful ly.  

CHAIRPERSON :    Yes.  20 

MS MOLEFE :    Because they. . .  and I  suppose in my level  as 

wel l ,  as a di rector of  the company.   I  s i t  on the board.   I t  is  

an issue of  t rust  between mysel f  and the board.   But  I  could 

clear ly  see that  they did not  want me there.   At  least ,  that  is  

how I  fe l t .  
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CHAIRPERSON :    Yes.  

MS MOLEFE :    I  fe l t  that  we had been ost racised.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    And just  by thei r  manner of  communicat ion 

. . . [ intervenes]   

CHAIRPERSON :    Yes.  

MS MOLEFE :    How they are using,  you know, expensive 

lawyers to communicate wi th  us.   They are not  

communicat ing wi th us di rect ly.    

CHAIRPERSON :    H’m.  10 

MS MOLEFE :    When our let ters,  we were communicat ing 

wi th them direct ly.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    So.   But  in that  meet ing,  I  was qui te  speci f ic  

to say:   I  am wri t ing to you because I  want to leave.    

CHAIRPERSON :    H’m.  

MS MOLEFE :    And i f  you think about i t  Chai r.   I f  we leave 

before the inqui ry  has been completed,  i t  would have been at  

our disadvantage because then we would not  have had the 

opportuni ty i f  we lef t  before to make our case in an inquiry.   20 

So we would have lef t  Eskom.   

 And I  th ink that  is what happened with the cloud on our 

shoulders.   What have they done?  Because the inqui ry has 

not  been completed.    

 So in my mind,  i t  would have actual ly made i t  d i ff icul t  for 
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me to move on and f ind employment wi thout  anyone 

quest ioning why I  lef t  because I  would not  have been given 

the opportuni ty to actual ly present  my case.    

 So those were the main concerns that  I  had.   Ja.  

CHAIRPERSON :    So you were concerned about issues of  

t rust  but  you were wi l l ing to go back to work? 

MS MOLEFE :    Yes,  Chai r.   And f i rst ly I  wanted to part ic ipate 

in the inqui ry . . . [ intervenes]   

CHAIRPERSON :    In the inquiry.  

MS MOLEFE :    . . .so that  I  could clear my name.  10 

CHAIRPERSON :    Yes.  

MS MOLEFE :    That  was very important  for me.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    So that  we can put  those matters to rest .  

CHAIRPERSON :    Yes.  

MS MOLEFE :    And obviously giv ing them the benef i t  of  the 

doubt . . . [ intervenes]    

CHAIRPERSON :    Ja.  

MS MOLEFE :    . . . that  they want to do an inqui ry.  

CHAIRPERSON :    Yes.  20 

MS MOLEFE :    They do not  know what has been going on.   I  

was qui te wi l l ing to part ic ipate in that  inqui ry.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    And I  was qui te conf ident  Chai r  that  i t  would 

clear me.  
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CHAIRPERSON :    Yes.  

MS MOLEFE :    And one would have expected that  once they 

received the outcome as wel l .   You know, in  your mind you 

think,  once they. . .   

 Even i f  they have any doubt  in  thei r  minds about  

yoursel f ,  i f  those things are put  to rest ,  then they would be,  

you know, wi l l ing to work wi th you.    

 I  suppose those are the things that  were playing but  I  

could c lear ly see that ,  you know, these people are not  wi l l ing 

to have us back,  coming back to the off ice.  10 

CHAIRPERSON :    So you say the f i rst  th ing Mr Romeo 

Khumalo said was that  they understood that  the 

correspondence you had sent  to the chai rperson indicated 

that  you wanted to part  ways.  

MS MOLEFE :    That  is correct .  

CHAIRPERSON :    And you make i t  qui te clear that  that  was 

not  t rue.  

MS MOLEFE :    That  is correct ,  Chai r.  

CHAIRPERSON :    And but  he,  nevertheless,  sa id maybe you 

should talk about  a separat ion package.  20 

MS MOLEFE :    Ja.  

CHAIRPERSON :    Because the inquiry was st i l l  going to take 

qui te some t ime.  

MS MOLEFE :    That  is correct ,  Chai r.  

CHAIRPERSON :    Okay.   And that  is  how you ended up 
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d iscussing the possible separat ion package? 

MS MOLEFE :    Yes,  Chai r.  

CHAIRPERSON :    I t  was in i t iated by the ir  s ide.  

MS MOLEFE :    I t  was in i t iated by thei r  s ide,  Chai r.  

CHAIRPERSON :    Yes.  

MS MOLEFE :    Ja.  

CHAIRPERSON :    Okay al r ight .    

ADV SELEKA SC :    Thank you,  Chair.   Ms Molefe,  then take 

us to that  let ter.   You can summarise i t .  

CHAIRPERSON :    Mr Seleka? 10 

ADV SELEKA SC :    Yes,  Chair? 

CHAIRPERSON :    To the extent  that  the let ters speak for 

themselves,  we might  not . . .  she might  not  need to go through 

i t .  

ADV SELEKA SC :    Correct ,  Chai r.  

CHAIRPERSON :    She may highl ight  i f  there is some 

important  feature.  

ADV SELEKA SC :    Correct ,  Chai r.  

CHAIRPERSON :    But  I  th ink what is important  is to go to 

how the set t lement happened.  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    But  i f  there is something that  she wants to  

highl ight  in the let ters,  that  is f ine.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Because at  th is stage,  what is c lear f rom 
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her evidence is that  when Mr Khumalo said they understood 

that  she wanted to discuss separat ion,  she made i t  c lear  that  

that  is not  what her let ter said.  

MS MOLEFE :    That  is correct ,  Chai r.  

CHAIRPERSON :    Ja,  ja.  

MS MOLEFE :    So this let ter Chai r  to Ms Klein fol lowing the 

8t h of  May meet ing where she presented me with seeking to  

unders tand what  was the  bas i s  o f  the i r  p roposa l .  

CHAIRPERSON:    Yes.  

MS MOLEFE:    So  in  the  main  those are  the  quest ions I  10 

asked.  

CHAIRPERSON:    Yes.  

MS MOLEFE:    And you can see tha t  I  re fe r red  to  a lso  Mr  

Anton Minnaar.  

CHAIRPERSON:    Ja .  

MS MOLEFE:    Where  I  ask  can I  be  fu rn i shed w i th  cer ta in  

in fo rmat ion?  

CHAIRPERSON:    Yes.  

MS MOLEFE:    And essent ia l l y  tha t  –  because a l ready a  

package had been presented to  me.  20 

CHAIRPERSON:    Yes.  

MS MOLEFE:    And I  sa id  be fore  I  consu l t  le t  me ask fo r  a l l  

the  in fo rmat ion  requ i red  bu t  I  th ink  I  le f t  the  meet ing ,  

Cha i r,  bo th  on  the  –  par t i cu la r ly  on  the  4 t h  fee l ing  tha t ,  you 

know,  th is  board  obv ious ly  want  to  par t  ways.  
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CHAIRPERSON:    Yes.  

MS MOLEFE:    And tha t  was my fee l ing  in  tha t  meet ing .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Thank you.   Thank you,  Ms  Mole fe .   

Then jus t  te l l  the  Cha i rperson how the  se t t lement  

agreement  –  because we see i t  i s  d i f fe ren t  f rom tha t  

p roposa l .  

MS MOLEFE:    Ja .  

ADV SELEKA SC:    Which  i s  a  one pager,  g i ven to  you –  

you say g iven to  you by  Ms K le in  in  the  meet ing  o f  the  8  10 

May.   The se t t lement  agreement  you w i l l  f ind  on  page 849 

and  i t  i s  a  document  o f  some length ,  cons iderab le  length .   

You can te l l  the  Cha i rperson qu ick ly  how you rece ived tha t  

and how i t  was conc luded.  

MS MOLEFE:    Yes,  Cha i r,  and I  see –  Cha i r,  th is  i s  no t  the  

f ina l  se t t lement  agreement  tha t  I  s igned.  

ADV SELEKA SC:    Yes?  

MS MOLEFE:    And I  am jus t  look ing  a t  –  ja ,  I  p resume th i s  

i s  the  se t t lement  …[ in tervenes]  

CHAIRPERSON:    I t  i s  no  s igned e i ther.  20 

MS MOLEFE:    I t  i s… 

CHAIRPERSON:    Have you got  the  s igned one,  Mr  Se leka.  

ADV SELEKA SC:    The ind i ca t ion  tha t  we have i t  in  

another  Eskom bund le  wh ich  I  w i l l  l ook  fo r.  

CHAIRPERSON:    Bu t  tha t  i s  f ine ,  she can ta lk  to  the  main  
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fea tures .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    She can ta l k  to  the  main  fea tu res  as  

long as  we have got  the  se t t lemen t  agreement .  

ADV SELEKA SC:    In  Mr  Tsots i ’s  bund le .  

CHAIRPERSON:    In  the  f i le .   What  were  the  main  fea tures  

o f  the  se t t lemen t  agreement  tha t  you reached w i th  the  

board?  

MS MOLEFE:    Ja ,  Cha i r,  and I  have to  th ink  because I  

th ink  I  have another  copy e l sewhere .  10 

CHAIRPERSON:    Ja .  

MS MOLEFE:    So  wh ich  I  d id  no t  submi t  because I  thought  

you had the  r igh t  one.  

ADV SELEKA SC:    We wi l l  p r in t  i t  ou t  fo r  you,  Ma ’am.  

MS MOLEFE:    Okay.   I f  my memory  serves me we l l ,  th is  i s  

the  f i rs t  agreement  tha t  Ms Venete  K le in  wou ld  have sent  

to  me,  so  I  wou ld  have asked fo r  …[ in tervenes]  

CHAIRPERSON:    Which  you re jec ted .  

MS MOLEFE:    So  she sent  me a  –  ja ,  wh ich  I  re jec ted .   

Because,  i f  I  reca l l ,  Cha i r,  and I  cannot  remember  because  20 

I  was s t i l l  wr i t ing  to  them on the  1  June,  on  the  3  June and  

so  fo r th .   I  jus t  want  to  –  because the  one tha t  s igned was 

eventua l l y  I  th ink  f ina l i sed on the  25 t h  bu t  Ms Vene te  K le in  

was not  pa r t  o f  the  d iscuss ion .   I t  was –  I  rece ived another  

one because we re jec ted  th is  one  w i th  my lawyers  and Mr  
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Khoza,  sor ry,  then met  w i th  my lawyers  to  d iscuss my –  the  

proposed ag reement ,  se t t lement  agreement .  

 So i f  I  look  a t  these th ings,  there  are  cer ta in  th ings  

tha t  –  f i rs t l y,  I  th ink  the  12  month  package I  sa id  no  to  and 

th is  i s  the  or ig ina l  one.  

ADV SELEKA SC:    I  see .  

MS MOLEFE:    I  th ink  they ta lk  about  g ran t  8  and 9  bu t  

there  was a lso  –  a lso  grant  10  is  a lso  there  on  4 .5 .   But  I  

th ink  in  add i t ion  to  tha t ,  I  th ink  to  the  po in t  ear l ie r  on ,  I  

a lso  ask  fo r  the  s ix  months  tha t  I  wou ld  have served and I  10 

th ink  they d id  grant  me tha t ,  the  s ix  months  no t ice  per iod .   

So tha t  i s  why I  know tha t  th is  i s  no t  the  cor rec t  one .  

ADV SELEKA SC:    Yes,  okay,  so  tha t  –  th is  one seems to 

go  w i th  the  emai l s  exchanged on page 847.  

MS MOLEFE:    Yes,  so  …[ in tervenes]  

ADV SELEKA SC:    The f i rs t  emai l  i s  11 June 2015 a t  8 .24 .   

I t  i s  wr i t ten  by  Ms Venete  K le in .  

MS MOLEFE:    That  i s  co r rec t ,  Cha i r,  so  th is  i s  the  one 

tha t  Ms Venete  wou ld  have sent  to  me.   So remember  tha t  

she brought  the  proposa l  on  the  8 t h  wh ich  was tha t  one  20 

page what  we spoke about  and  then she sent  me th is  

p roposa l  wh ich  i s  a  d ra f t  se t t lement  agreement  wh ich  we 

then d id  no t  accept  as  we l l .  

ADV SELEKA SC:    I  see .  

MS MOLEFE:    Ja .  
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ADV SELEKA SC:    So  we w i l l  p rov ide  …[ in tervenes]  

CHAIRPERSON:    Wel l ,  le t  us  ta lk  about  the  se t t lement  

agreement .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I  have unders tood f rom the  board  

members  who tes t i f ied  tha t  in  e f fec t  the  pr inc ip le  tha t  they 

fo l lowed was tha t  the  execut ives  shou ld  be  pa id  a round 12  

month ’s  sa la ry / remunera t ion  and  Mr  Marokane tes t i f ied  

tha t  what  he  u l t imate ly  go t  in  te rms o f  the  se t t lement  was  

more  or  less  equ iva len t  to  a  year ’s  sa la ry / remunera t ion .  10 

I  th ink  Mr  Matona a lso  sa id  or  h is  se t t lement ,  what  

he  was pa id  was about  a  year ’s  o f  12  months ’ sa la ry,  I  

leave out  o ther  th ings.   Was yours  d i f fe ren t  on  th is  –  in  

regard  to  th is  po in t  o r  was i t  no t?  

MS MOLEFE:    Cha i r,  i t  was not .  

CHAIRPERSON:    Ja .  

MS MOLEFE:    I t  was d i f fe ren t ,  sor ry.  

CHAIRPERSON:    Ja .  

MS MOLEFE:    I t  was d i f fe ren t .   As  I  ind ica ted  tha t  tha t  i s  

what  they proposed.  20 

CHAIRPERSON:    Ja .  

MS MOLEFE:    And mine took a  lo t  longer.  

CHAIRPERSON:    Ja .  

MS MOLEFE:    In  fac t ,  Cha i r,  to  d ig ress  a  l i t t le  b i t ,  I  a lso  

met  w i th  Mr  Romeo Kumalo  who was  conv inc ing  me to  
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accept  tha t  package.  

CHAIRPERSON:    Yes.  

MS MOLEFE:    And I  sa id  to  h im I  have got  a  ser ious  

prob lem,  I  shou ld  have pa r t i c ipa ted  in  the  inqu i ry  because  

fo r  me,  my pro fess iona l  in tegr i t y  and be ing  ab le  to  f ind 

employment  was the  most  impor tan t  th ing  when peop le  ou t  

there  know tha t  you have le f t  Eskom under  a  c loud ,  i t  has  

no t  been made c lear  why you le f t .   So fo r  me tha t  was very  

impor tan t .   

 And when he reached out  to  me to  say I  need – I  am 10 

coming to  you in  my persona l  capac i ty  and I  am adv is ing  

you p lease cons ider  tak ing  th is .   He sa id  ac tua l l y  the  

Min is te r  i s  no t  go ing  to  a l low,  you know,  g iv ing  you more  

and I  sa id  to  h im  i t  i s  no t  about  be ing  greedy,  I  am look ing  

a t  my s i tua t ion ,  what  has happened,  i t  cou ld  take  me even  

much longer  to  f ind  employment  so  I  do  no t  be l i eve  tha t  

you are  compensat ing  us  enough i f  you want  us  t o  leave 

and he –  and I  ac tua l l y  sa id  to  h im o therwise  I  am go ing  to  

go  to  cour t .   Tha t  i s  what  I  sa id  t o  h im and he sa id  to  me  

you do not  want  to  take  on the  s ta te .  20 

 So in  fac t  I  th ink  I  ment ioned –  I  do  no t  know i f  I  

ment ioned in  my  tes t imony,  I  was  ac tua l l y  p repared to  go  

to  cour t .   I  was p repar ing  to  go  to  cour t  bu t  the  on ly  reason  

tha t  I  dec ided not  to  i s  tha t  i t  was tak ing  a  to l l  on  my 

fami ly ,  espec ia l l y  my mother .   So I  eventua l l y  sa t  down 
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w i th  h im but  they brought  Mr  Khoza to  come and speak to  

my lawyers  bu t  I  re fused the  12  month ’s  dea l .    

So they then added s ix  months no t ice  per iod  

because we wou ld  have had s ix  months  no t ice  per iod .   So 

essent ia l l y  m ine  wou ld  have been h igher  f rom tha t  

perspect ive .   I  d id  hear  the  o ther  –  ja ,  the  o the r  

tes t imon ies .  

CHAIRPERSON:    Yes.  

MS MOLEFE:    That  –  ja .  

CHAIRPERSON:    Okay,  so  do  you th ink  i t  i s  –  yours  may  10 

we l l  have been about  –  o r  equa l  to  more  or  less  18  months ’  

sa la ry?  

MS MOLEFE:    Yes,  tha t  i s  cor rec t ,  Cha i r ,  inc lud ing  the  

…[ in tervenes]  

CHAIRPERSON:    Because the  negot ia t ions  w i th  you took 

much longer.  

MS MOLEFE:    Ja .  

CHAIRPERSON:    And maybe because you were  a lso  

say ing  you were  th ink ing  o f  go ing  to  cour t  and so  on .  

MS MOLEFE:    That  i s  co r rec t ,  Cha i r.  20 

CHAIRPERSON:    Yes.   So u l t imate ly  you se t t led  on  tha t  

bas is .  

MS MOLEFE:    U l t imate ly  I  se t t led ,  Cha i r,  ja .  

CHAIRPERSON:    Yes,  yes .   So but  w i th  you i t  seems they 

were  even prepared to  pay much more  than they were  



06 OCTOBER 2020 – DAY 277 
 

Page 272 of 288 
 

p repared to  pay the  o thers  fo r  you to  go .  

MS MOLEFE:    Ja  and I  rea l l y  cannot  te l l  what  the i r  mot ive 

was,  whethe r  they were  prepared to  pay me more  than the  

o thers  or  what  –  how they were  th ink ing  about  th is  bu t  my 

conversa t ions rea l l y  w i th  Mr  Ze thembe Khoza and Mr  

Kumalo ,  I  made  i t  c lear  tha t  I  am tak ing  the  mat te r  to  

cour t .  

CHAIRPERSON:    Yes.  

MS MOLEFE:    So  I  d id  no t  te l l  them when I  dec ided not  

bu t  obv ious l y  the  fac t  tha t  we sa t  down and –  ja .    10 

CHAIRPERSON:    Yes.  

MS MOLEFE:    I  am aware  tha t  my lawyer  d id  te l l  me 

Zethembe Khoza  tha t  th is  lady  is  p repared to  cour t  and 

maybe tha t  i s  why they dec ided to  o f fe r  more .  

CHAIRPERSON:    Bu t ,  in te res t ing l y,  in  a l l  o f  th is  there  was 

noth ing  tha t  they were  say ing  to  you you have done wrong,  

i s  tha t  r igh t?  

MS MOLEFE:    No,  Cha i r,  there  was noth ing  tha t  they were  

say ing  …[ in tervenes]  

CHAIRPERSON:    The d iscuss ion  was never  on  the  bas is  20 

tha t  there  was someth ing  wrong you had done.  

MS MOLEFE:    No,  there  was noth ing  and I  guess we were  

look ing  a t  what  i s  happen ing  in  the  med ia ,  what  i s  be ing  

sa id ,  we have not  been c leared,  our  name has not  been 

c lea red.  
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CHAIRPERSON:    Ja .  

MS MOLEFE:    They want  us  to  l eave before  the  inqu i ry  i s  

conc luded.  

CHAIRPERSON:    Yes.  

MS MOLEFE:    So  we were  a lways concerned about  tha t ,  

ja .  

CHAIRPERSON:    Now when you  sa id  to  Mr  Kumalo  you 

were  th ink ing  o f  go ing  to  cour t  had you –  were  you  c lea r  in  

your  own mind probab ly  w i th  the  benef i t  o f  lega l  adv ice  as  

to  what  you were  go ing  to  go  to  cour t  about ,  i f  you  went  10 

cour t?  

MS MOLEFE:    So ,  Cha i r,  in  my …[ in tervenes]  

CHAIRPERSON:    In  o ther  words,  what  you were  go ing  to  

be  ask ing  the  cour t  to  do?  

MS MOLEFE:    Ja  and I  suppose,  you know,  under  a  lo t  o f  

emot ion ,  you are  no t  even th ink ing  about  the  ou tcome but  

a l l  you  a re  th ink ing  about  a t  tha t  i s  tha t  c lear l y  these 

suspens ions are  un lawfu l  and you  do have a  leg  to  s tand  

on.   So i f  we cannot  agree outs ide  o f  the  cour t ,  le t  us  

ra the r  go  to  cour t .   Ja .  20 

CHAIRPERSON:    So ,  in  your  own mind,  what  you  had in  

m ind is  tha t  you wou ld  go  to  cour t  to  cha l lenge the  

suspens ions?  

MS MOLEFE:    Yes.   I  was go ing  to  cha l lenge the  

suspens ions,  Cha i r.  
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CHAIRPERSON:    And I  take  i t  i f  you  cha l lenged the  

suspens ions successfu l l y  i t  wou ld  mean go ing  back to  

work?  

MS MOLEFE:    Cha i r,  I  mean,  tha t  i s  what  i t  meant .  

CHAIRPERSON:    That  i s  what  i t  wou ld  have meant ,  ja .  

MS MOLEFE:    Ja  and I  mean there  i s  a  lo t  o f  

cor respondence I  th ink  tha t  we shared and a t  some po in t  I  

thought  I  had wr i t ten  to  them.  

CHAIRPERSON:    Ja .  

MS MOLEFE:    Ac tua l l y  ind ica t ing  tha t  I  had been w i th  the  10 

company fo r  n ine  years .  

CHAIRPERSON:    Yes.  

MS MOLEFE:    And I  had not  had  any in ten t ion  o f  leav ing  

the  company unt i l  I  was suspended .  

CHAIRPERSON:    Yes.  

MS MOLEFE:    So  –  and I  mean,  I  cou ld  no t  f ind  tha t  le t te r  

bu t  i f  I  reca l l  I  th ink  I  d id  wr i te  a  le t te r,  a  very  long le t te r  to  

them to  jus t  exp ress my d issa t is fac t ion  around how they 

have t rea ted  us  and how they have  dea l t  w i th  th is  mat te r.  

CHAIRPERSON:    Yes.  20 

MS MOLEFE:    And I  was essen t ia l l y  say ing  tha t  I  have  

never  had any in ten t ions o f  leav ing  the  company.  

CHAIRPERSON:    Yes.  

MS MOLEFE:    I  had been w i th  the  company fo r  n ine  years  

and so  fo r th .  
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CHAIRPERSON:    Yes.  

MS MOLEFE:    Ja .   But  i t  was -  as  I  sa id ,  when I  was 

ca l led  to  have the  d iscuss ion  to  say p lease take  –  accept  

what  we are  g iv ing  you,  th is  th ing  is  b igger  than you  th ink .  

CHAIRPERSON:    Ja .  

MS MOLEFE:    I  thought ,  you know what ,  le t  the  cour ts  

dec ide ,  you know?   

CHAIRPERSON:    Ja .  

MS MOLEFE:    Ja .  

CHAIRPERSON:    Wel l ,  i f  you  do f ind  tha t  le t te r,  10 

communica te  w i th  the  lega l  team.  

MS MOLEFE:    Ja .  

CHAIRPERSON:    So  tha t  we can have i t .  

MS MOLEFE:    Ja .  

CHAIRPERSON:    Okay,  a l r igh t .   And d id  i t  take  you long 

before  you got  another  job?  

MS MOLEFE:    Cha i r  …[ in te rvenes ]  

CHAIRPERSON:    A f te r  the  se t t lement?  

MS MOLEFE:    I  th ink  I  le f t  2016 –  sor ry,  2015,  I  go t  a  job  

2016.  20 

CHAIRPERSON:    Okay.  

MS MOLEFE:    Bu t  I  suppose one o f  the  th ings  ac tua l l y  

tha t  came f rom t ime to  t ime when you were  -  you know,  

un less  peop le  knew you pe rsona l ly  i t  was d i f f i cu l t  fo r  them 

to  o f fe r.   I  mean,  I  d id  go  to  in te rv iews,  a  few o f  the  o f fe rs  I  
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go t  were  a  lo t  lower  than,  you know,  my pos i t ion  a t  Eskom,  

so  obv ious l y  I  wou ld  have had to  take  qu i te  a  b ig  cu t  in  my 

sa la ry.    

Even,  you know,  go ing  in to  my new employment  

now,  I  went  in  as  a  Deputy  CFO to  re -es tab l i sh  my  career  

bu t  there  were  one or  two potent ia l  employers  tha t  ac tua l l y  

wanted to  know what  had I  –  what  have you done a t  Eskom 

why have you been suspended?  So i t  took  a  wh i l e  bu t  I  

th ink  in i t ia l l y  I  dec ided le t  me ra ther  jus t ,  you know,  take  a  

s tep  back,  you know,  ge t  over  th i s  Eskom mat te r  be fore  I  10 

become act ive  bu t  I  found employment  by  Ju l y  2016.   Ja .  

CHAIRPERSON:    Okay,  a l r igh t .  

MS MOLEFE:    So  i t  took  me a  year .  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Se leka?  

ADV SELEKA SC:    Jus t  two  aspects  f rom my s ide  

Cha i rperson.   The se t t lement  agreement  i s  here  Ms  Mole fe ,  

wh ich  is  s igned by  yourse l f  and Dr  Ngubane.   Cha i rperson  

jus t  fo r  comple teness I  w i l l  beg leave to  hand i t  up  and to  

g ive  the  w i tness as  we l l  a  copy to  conf i rm.  

 Cha i rperson I  –  jus t  be fore  I  asked the  w i tness 20 

about  i t  I  th ink  we w i l l  have inser t  i t  w i th  your  permiss ion  

Cha i rperson under  page 285.  

CHAIRPERSON:    I  th ink  shou ldn ’ t  rep lace the  one  tha t  i s  

a t  the  end o f  the  bund le  w i th  th is  one.  

ADV SELEKA SC:    That  one be longs there  because i t  i s  a  
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d ra f t  wh ich  was a t tached to  the  emai l .  

CHAIRPERSON :    Oh.  

ADV SELEKA SC:    I  th ink  the  m is take was on my par t .  

CHAIRPERSON :    Oh.  

ADV SELEKA SC:    So  th is  one is  the  f ina l ,  the  seque l  to  

tha t  d ra f t .  

CHAIRPERSON:    I t  cou ld  be  a  separa te  exh ib i t  on  i t s  own.  

ADV SELEKA SC:    E i ther  tha t  o r  we add i t  Cha i rperson i f  

you tu rn  to  page  285 prov is ion  is  made fo r  the  se t t lement  

agreement  there .  10 

CHAIRPERSON:    Mr  Se leka?  

ADV SELEKA SC:    Jus t  two  aspects  f rom my s ide  

Cha i rperson.   The se t t lement  agreement  i s  here  Ms  Mole fe ,  

wh ich  is  s igned.  

CHAIRPERSON:    Bu t  there  was no se t t lement  agreement ,  

p rov is ion  was made but  there  was no se t t lement  

agreement .  

ADV SELEKA SC:    But  there  was no se t t lement ,  yes  

cor rec t  cha i r .  

CHAIRPERSON :    285.  20 

ADV SELEKA SC:    285.   So we w i l l  pag ina te  i t  accord ing ly  

and inse r ted  the re .  

CHAIRPERSON:    Okay,  no  tha t  i s  f ine .   Ms Mole fe  do  you 

conf i rm tha t  th is  i s  the  se t t lement  agreement  tha t  you 

s igned w i th  Eskom? 
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MS MOLEFE:    That  i s  cor rec t  Cha i r ,  th is  i s  the  co r rec t  

one.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC:    That  i s  the  f ina l  one.  

MS MOLEFE:    That  i s  the  f ina l  one.  

CHAIRPERSON:    Okay,  no  tha t  i s  f ine .  

ADV SELEKA SC:    We wi l l  regu la r ise  i t  Cha i r .  

CHAIRPERSON:    That  was 25 June 2015 when  i t  was  

s igned,  was the  Dentons –  when was the  Dentons repor t  –  

when was the  inqu i ry  f ina l i sed?  10 

MS MOLEFE:    The repor t  i s  da ted  2  Ju ly  2015,  bu t  they 

exp la ined tha t  they were  d i rec ted  on the  11 t h  o f  June to  

p rov ide  a  repor t ,  so  they then s topped the  invest iga t ion .  

CHAIRPERSON:    So  i t  doesn ’ t  seem tha t  i t  wou ld  have 

been cor rec t  as  a t  the  4 t h  o f  May fo r  a  member  o f  the  

Board  to  say tha t  the  inqu i ry  cou ld  s t i l l  take  much  longer ,  

because,  one,  the  inqu i ry  had been g i ven th ree  months  to  

comple te  the  invest iga t ion  and i t  looks  l i ke  i t  comple ted  

the  invest iga t ion  more  or  less  w i th in  tha t  t ime.   I  don ’ t  

know exact ly  when they s ta r ted  bu t  I  don ’ t  they  s ta r ted  20 

before  Apr i l .  

ADV SELEKA SC:     They say the  commence date  was 20 

Apr i l .    

MS MOLEFE:    Ja ,  20  so  i t  looks  l i ke  they comple ted  w i th in  

the  t ime tha t  they were  g iven or  more  or  less ,  20  Apr i l ,  20 
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May,  20  June,  ja .    Ja ,  okay a l r i gh t .    

 I  th ink  tha t  th is  w i l l  be  pu t  in  here .   

ADV SELEKA SC:    We wi l l  regu la r ise  tha t  Cha i r .  

CHAIRPERSON:    Yes the  o ther  quest ion  tha t  I  have been 

ask ing  I  asked a l l  the  o ther  execut ives ,  I  a l ready  asked  

you about  the  Board ’ s  pos i t ion  or  a t  leas t  cer ta in  members  

o f  the  Board ,  Dr  Ngubane and Ms  K le in ,  tha t  they had no 

issues w i th  the  execut ives  com ing back,  ac tua l l y  they 

expected them to  come back.    You have dea l t  w i th  tha t  to  

say you don ’ t  be l ieve  tha t .  10 

MS MOLEFE:    No,  I  don ’ t  be l ieve  tha t  Cha i r ,  I  mean on 

the  4 t h  o f  May a l ready and tha t ’s  why I  was emphas iz ing  

the  po in t  o f  I  a lmost  went  in to  a  d ia logue w i th  Mr  Kumalo ,  

because they –  I  suppose they d idn ’ t  want  to  be  seen to  be  

the  one say ing  i t ,  bu t  we ac tua l l y  went  to  and f ro ,  because 

eventua l l y  he  was say ing  wou ld  you look a t  someth ing  l i ke  

th is  and I  mean I  th ink  I  d id  men t ion  they sa id  Mr  Tsots i  

has messed the  process up  so  i t  i s  go ing  to  take  a  lo t  

longer  than what  they thought  and they sa id  they don ’ t  

know when i t  i s  go ing  to  comple ted ,  he  d id  say tha t  to  me.  20 

CHAIRPERSON:    Wel l  ac tua l l y  we near l y  m issed 

someth ing  Mr  Se leka.  

ADV SELEKA SC :    Yes Cha i r .  

CHAIRPERSON:    Somebody  who repor ted  to  you 

apparent ly  to ld  you on the  10 t h  o f  March about  someth ing  
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tha t  Mr  Koko had ta lked to  her  about .   Te l l  me about  tha t?  

MS MOLEFE:    Yes Cha i r  i t  was Ms Nonku lequ Ve le t t i  now 

Dlameni  on  the  10 t h  o f  March we had our  f inance s t ra tegy  

sess ion .   I  th ink  around lunch t ime or  one o f  the  breaks 

she came to  me and sa id  tha t  Mr  Koko has been ca l l ing  he r  

and he wants  her  to  come to  Mel rose Arch  immedia te ly ,  so  

she was say ing  do  I  know anyth ing  about  tha t ,  what  i s  

go ing  on  a t  Me l rose Arch ,  and I  sa id  I  don ’ t  know so  ask  Mr  

Koko to  ca l l  me i f  he  wants  you to  go  there ,  because we  

are  busy here .  10 

 So tha t  was the  end o f  i t  Cha i r  and  she sa id  to  me I  

w i l l  te l l  h im,  and I  never  heard  f rom Mr  Koko.   However  I  

can conf i rm what  Mr  Marokane sa id  ear l ie r  on ,  he  then you 

know ca l led  me in  the  even ing  o f  the  10 t h  to  say you know I  

have jus t  had –  be  to  Ms Dan ie ls  house,  can I  see you,  and  

he then to ld  me  tha t  i t  looks  l i ke  execut ives  have been  

ca l led  to  Mel rose  Arch  to  be  in fo rmed tha t  the i r  bosses are  

go ing  to  be  suspended the  fo l low ing day,  a re  they ready to  

take  ove r ,  f rom them.   

CHAIRPERSON:    The sen ior  managers ,  o r  execut ives?  20 

MS MOLEFE:    No Mr  Marokane  was re la t ing  th is  to  me  

ind ica t ing  tha t  Ms Suzanne Dan ie ls  had sa id  tha t  i t  looks  

l i ke  peop le  are  be ing  ca l led  to  Mel rose Arch  i f  I  am not  

m is taken to  say  tha t  execut ives  wou ld  be  suspended  

tomorrow,  ja ,  and I  mean on the  day as  we l l  o f  the 
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suspens ion  wh i le  I  was wa i t ing  I  kept  on  ge t t ing  tex t  

messages f rom genera l  manager  tha t  i s  i t  t rue  tha t  you are  

be ing  suspended  and I  sa id  bu t  where  d id  you hear  f rom 

and they sa id  we l l  i t  i s  a l l  over  the  o f f i ces  now,  most  

peop le  are  hear ing  th is ,  i t  i s  rumoured tha t  you a re  go ing  

to  be  suspended today,  be fore  I  go t  to  be  suspended ja .  

CHAIRPERSON:    Yes,  now the  meet ing  tha t  Ms  –  is  i t  

Va le t t i  . . . [ in te rvenes]   

MS MOLEFE:    Nonqu leko Va le t t i  D lamin i .  

CHAIRPERSON:    Yes,  the  –  she  sa id  she had rece ived 10 

messages o r  she  had been ca l led  by  Mr  Koko,  who was  

say ing  she shou ld  come to  a  meet ing  a t  Me l rose Arch .  

ADV SELEKA SC:    Ja ,  to  meet  some peop le .  

CHAIRPERSON:    To  meet  some peop le?  

MS MOLEFE:    Some peop le .  

CHAIRPERSON:    Yes,  bu t  there  was no in fo rmat ion  who  

those peop le  was? 

MS MOLEFE:   No she d id  no t  ment ion .  

CHAIRPERSON:    And do you know whether  why she wou ld  

have been se lec ted ,  i s  tha t  someth ing  tha t  she shared w i th  20 

you or  d id  she know? 

MS MOLEFE:    I  do  no t  th ink  she knew as we l l  Cha i r .  

CHAIRPERSON:    As  we l l  ja .    D id  she f ina l l y  ac t  in  one 

pos i t ion  or  another?  

MS MOLEFE:    She ac ted  as  the  f inance d i rec tor  when I  
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go t  th is  ou ts tand ing .  

CHAIRPERSON:    In  whose pos i t ion  d id  she . . . [ in te rvenes]   

MS MOLEFE:    My pos i t ion  when I  go t  suspended.  

CHAIRPERSON:    Your  pos i t ion ,  oh ,  okay,  okay.   Thank 

you.   I s  there  anyth ing  e l se  tha t  we haven ’ t  cove red tha t  

you th ink  i s  impor tan t ,  you want  to  ment ion?  

MS MOLEFE:    No Cha i r  I  th ink  we have covered o f  most  o f  

the  39  and most  impor tan t  po in t s .  

CHAIRPERSON:    Yes,  okay.  

MS MOLEFE:    There  is  obv ious ly  qu i te  a  lo t  bu t  I  can ’ t  10 

th ink  o f  anyth ing  e lse .  

CHAIRPERSON:    Mr  Se leka a re  you done?  

ADV SELEKA SC:    I  am done Cha i r ,  I  th ink  tha t  i ssue 

you ’ re  r igh t ,  needed to  be  asked,  I  wou ld  have done so ,  

bu t  you may want  fo r  the  purposes o f  those who are  

wonder ing  why d id  you leave Eskom re fer  them Eskom’s  

med ia  re lease,  wh ich  sa id  tha t  Mo le fe  was never  suspected  

o f  any neg l igence,  m isconduct  o f  wrongdo ing ,  and you w i l l  

f ind  i t  on  page 265 o f  you r  bund le .  

MS MOLEFE :    265.  20 

ADV SELEKA SC:   Cha i r  there  are  o ther  aspects  –  265.   

There  are  o ther  aspects  wh ich  Mr  Mole fe  dea ls  w i th  her  in  

her  supp lementary  a f f idav i t .  

CHAIRPERSON :    Yes.  

ADV SELEKA SC:    Bu t  they are  l i ke  cur r i cu lum issues.   
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They are  mat te rs  anc i l la ry  to  the  main  po in ts .  

CHAIRPERSON:    Yes,  okay do  you want  to  te l l  me what  

they a re ,  maybe they are  impor tan t?  

ADV SELEKA SC:    Maybe they  are .   There ’s  one where  

she ta lks  about  her  meet ing  w i th  Mr  Tsots i ,  a f te r  Mr  Tsots i  

had been removed.  

CHAIRPERSON:    Yes I  have read tha t ,  tha t  –  I  th ink  tha t  

i s  someth ing  tha t  she can jus t  –  as  long as  he r  a f f idav i t  i s  

conf i rmed tha t ’s  t rue  I  don ’ t  there ’s  much tha t  tu rns  on  

tha t ,  she met  and  she se ts  ou t  in  the  a f f idav i t .  10 

MS MOLEFE :    Ja .  

CHAIRPERSON:    The d i scuss ion  tha t  took p lace ja .  

MS MOLEFE:    Ja ,  tha t  I  was not  supposed  to  be  

suspended yes.  

CHAIRPERSON:    Yes,  ja ,  ja .  

MS MOLEFE:    And tha t  he  d id  say tha t  to  me Cha i r .  

CHAIRPERSON:    Ja ,  he  sa id  you were  no t  supposed to 

have been suspended,  ja ,  ja .  

MS MOLEFE :    Yes.  

ADV SELEKA SC:    You have a lso  Ms Mole fe  ment ioned an 20 

add i t iona l  p r iva te  meet ing  wh ich  Mr  Kumalo  had w i th  you 

outs ide  o f  the i r  de legat ion .  

MS MOLEFE:    Yes Cha i r  tha t  . . . [ in te rvenes]   

CHAIRPERSON:    That  was the  one where  he  sa id  he  was  

there  in  h i s  persona l  capac i ty .  
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MS MOLEFE:    That  i s  co r rec t  Cha i r .  

CHAIRPERSON:    Yes,  you dea l t  w i th  tha t  one.  

MS MOLEFE:     Where  he  had wanted me to  accept  the  

package.  

CHAIRPERSON:    Yes,  ja  you dea l t  w i th  tha t .    

MS MOLEFE:    The package ja  and when I  ind ica ted  tha t  I  

wou ld  want  to  go  ou t ,  cons ide r  go ing  to  cour t  he  sa id  I  

shou ld  no t  take  on the  S ta te .  

ADV SELEKA SC:    I  th ink  tha t  i s  the  one tha t  i s  impor tan t  

Cha i r ,  the  las t  –  we l l  there  may be another  one,  bu t  the  10 

a l legat ions tha t  the  FD had engaged w i th  b idders  dur ing  

the  b idd ing  process.  

MS MOLEFE:    That  i s  co r rec t  Cha i r .  

CHAIRPERSON:    Yes,  yes ,  I  m igh t  have thought  she dea l t  

w i th  i t  bu t  maybe i t  i s  because I  read in  her  a f f idav i t ,  

because in  her  a f f idav i t  she se ts  ou t  what  the  t rue  pos i t ion  

is .   Do you want  to  say tha t  qu i ck l y?  

MS MOLEFE:    Yes Cha i r  I  fe l t  tha t  hav ing  l i s tened to  bo th  

Dr  Ngubane and Ms Venet ta  K le in  re fer r ing  to  the  mat te r  i t  

i s  a  mat te r  tha t  i s  hang ing  and I  am aware  o f  what  they are 20 

ta lk ing  about .   Dur ing  the  tenure  o f  the  o ld  Board  when the  

Board  was jus t  w i th  the  invest iga t ion  o f  Mr  Mat j i l l a  on  the  

TNA mat te r  Mr  Mat j i l l a  h imse l f  b rought  to  the  Cha i rman a t  

the  t ime,  Mr  Tsots i ,  to  compla in  tha t  I  have been engag ing  

supp l ie rs  dur ing  a  b idd ing  process ,  so  Mr  Tsots i  ment ioned  
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tha t  a t  one o f  the  Board  meet ings where  we were  

d iscuss ing  these  TNA mat te rs ,  o r  th is  invest iga t ion  ra ther  

so  the  Board  was  hear ing  fo r  the  f i rs t  t ime,  I  was hear ing  i t  

fo r  the  f i rs t  t ime,  so  I  then pers i s ten t ly  asked h im in  f ron t  

o f  the  Board  to  i nvest iga te  the  mat te r ,  and I  even  went  as  

fa r  as  go ing  to   h is  o f f i ce  to  say you cannot  leave th is  

mat te r  unat tended to ,  you need to  invest iga te ,  because I  

do  no t  know wha t  Mr  Mat j i l l a  i s  re fe r r ing  to .  Eventua l l y  he  

wro te  me a  le t te r  and unfor tunate l y  the  le t te r  I  cannot  f ind  

Cha i r ,  i t  was wr i t ten  to  me and sent  to  me on my  Eskom 10 

emai l  by  the  Execut ive  in  the  Of f i ce  o f  the  Cha i rman a t  tha t  

t ime,  Mr  D lamin i ,  tha t  he  has found –  Mr  Tsots i  sa id  I  

found no ev idence tha t  i f  i s  su f f i c ien t  enough fo r  me to  

invest iga te ,  I  be l ieve  these invest iga t ions are  base less  and  

unfounded,  so  I  d id  rece ive  the  le t te r ,  because I  made su re  

tha t  I  ge t  such a  le t te r ,  because I  fe l t  tha t  the  a l legat ions  

were  very  se r ious .  

 So when i t  was –  i t  came out  here  I  cou ld  on l y  th ink  

tha t  tha t  i s  the  on ly   mat te r  tha t  I  know wh ich  I  pers is ten t ly  

requested tha t  i t  be  invest iga ted ,  ja .  20 

CHAIRPERSON:    Okay.    I s  eve ry th ing  covered now? 

ADV SELEKA SC:    Ja,  the  impor tan t  quest ion  o f  course  

Ms Mole fe  i s  whe ther  a t  the  suspens ion  was tha t  g i ven as  

a  reason fo r  your  suspens ion?  

MS MOLEFE:    No i t  was not  Cha i r .   I  th ink  the  Board  was 
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qu i te  c lear  o r  Mr  Tsots i  in  the  meet ing  together  w i th  the  

Board  tha t  they want  us  to  s tep  as ide  so  tha t  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  okay,  thank you very  much Ms 

Mole fe  fo r  coming to  g i ve  ev idence and to  ass is t  the  

Commiss ion .   I f  someth ing  e l se  a r ises  we w i l l  ask  you to  

come back,  bu t  thank you very  much,  you a re  now excused.    

MS MOLEFE:    Thank you Cha i r .  

CHAIRPERSON:    We are  go ing  to  ad journ  now,  tomorrow 

wh ich  w i tness is  coming?  10 

ADV SELEKA SC:    We have th ree ,  we have schedu led  

th ree  w i tnesses  Cha i rpe rson,  Ms Ve le t t i  who has been 

ment ioned,  Mr  Ba loy i  and Ms Vene t ta  K le in .  

CHAIRPERSON:    Ja  okay a l r igh t ,  those are  the  w i tnesses 

fo r  tomorrow.     

ADV SELEKA SC:     For  tomor row I  unders tand  there ’s  

s t r i ke  ac t ion ,  I  don ’ t  know whether  i t  impacts  on  us .  

CHAIRPERSON:    I  don ’ t  want  to  say anyth ing  pub l i ca l l y .     

ADV SELEKA SC:    Oh,  okay.  

CHAIRPERSON:    I  am  hop ing  tha t  i t  w i l l  be  poss ib le  fo r  20 

the  Commiss ion  to  cont inue w i th  i t s  work  because  i t  has  

go t  very  l i t t le  t ime le f t  in  o rder  to  f in ish  i t s  work  and i t s  

work  i s  in  the  pub l i c  in te res t ,  so  as  th ings s tand  we w i l l  

hea r  the  ev idence o f  those w i tnesses tomorrow.  

ADV SELEKA SC:    Thank you Cha i r .  
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CHAIRPERSON:    S tar t ing  a t  ten  o ’  c lock .   We ad journ .  

ADVE SELEKE SC:    Thank you Cha i r .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 7  OCTOBER 2020  
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