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PROCEEDINGS RESUME ON 05 OCTOBER 2020  

CHAIRPERSON:    Good morn ing  Mr  Se leka.  

ADV SELEKA SC:   Morn ing  DCJ.  

CHAIRPERSON:    Good morn ing  everybody.   Where  is  the  

o ther  l igh t  tha t  makes –  makes –  ensures tha t  i t  i s  no t  so  

dark  –  i t  i s  very  dark .  

ADV SELEKA SC:   Ja  I  th ink  i t  s tands here  as  I  reca l l .  

CHAIRPERSON:   Where  is  i t?   Why is  i t  no t  there?  

Reverend where  is  the  o ther  l igh t  tha t  i s  usua l l y  there?   

Am I  the  f i rs t  one  to  no t ice  there  is  a  l igh t  m iss ing?  10 

ADV SELEKA SC:   No you are  no t  the  f i rs t  DCJ.   I  th ink  

there  m ight  be  –  yes I  thought  –  the  exp lanat ion  DCJ is  

tha t  the  l igh t  i s  here  when there  is  a  w i tness he re  p resent  

w i th  us .   Th i s  t ime around the re  is  no t  a  w i tness  Mr  N ick  

L inne l l  i s  … 

CHAIRPERSON:   Okay.   A l r igh t .   Are  we ready?  

ADV SELEKA SC:   We are  ready indeed DCJ.   

CHAIRPERSON:   Okay.   P lease admin is te r  the  oa th  to  the  

w i tness.  

ADV SELEKA SC:   Thank you.  20 

CHAIRPERSON:   I  must  jus t  say  fo r  the  reco rd  I  have  

author ised tha t  th is  w i tness is  –  h i s  ev idence v ia  v ideo l ink  

or  whatever  techno log ies  used w i thout  be ing  i n  the  venue  

phys i ca l l y.   I t  may be necessary  la te r  on  to  a r range fo r  h im 

to  conf i rm in  person in  Johannesburg  tha t  h is  ev idence tha t  
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he  gave v ia  v ideo  l ink  was t rue  and cor rec t  bu t  le t  us  have 

the  oa th  admin i s te red in  the  meant ime.  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR LINNELL:   N icho las  Hugh L inne l l .  

REGISTRAR:   Do you have any ob jec t ions to  tak ing  the  

prescr ibed oath?  

MR LINNELL:   I  am prepared to  do  tha t .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR LINNELL:   I  do .  10 

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

MR LINNELL:   So  he lp  me God.  

REGISTRAR:   Thank you.  

CHAIRPERSON:   Thank you Mr  L inne l l .   You may s tar t  Mr  

Se leka.  

ADV SELEKA SC:   Thank you Cha i rperson.   Mr  L inne l l  you 

can hear  me?  20 

MR LINNELL:   I  can  hear  you Counse l .  

ADV SELEKA SC:   Thank you.   Cha i rperson the  bund le  we  

are  us ing  today is  Eskom Bund le  06  Exh ib i t  U16.  

CHAIRPERSON:   Wel l  the  bund le  i s  Eskom Bund le  06?  

ADV SELEKA SC:   Eskom Bund le  06  cor rec t .  
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CHAIRPERSON:   The Exh ib i t  w i l l  be  someth ing  e lse  ins ide  

the  bund le .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   Ja .   Okay a l r igh t .  

ADV SELEKA SC:   I t  i s  –  we l l  i t  is  a l ready marked  on the 

sp ine .   Mr  L inne l l  you have been  prov ided the  bund le  by  

way o f  e lec t ron i c  emai l?  

MR LINNELL:   I  have.  

ADV SELEKA SC:   Yes thank you.  

CHAIRPERSON:   You w i l l  jus t  have to  ra ise  your  vo ice  Mr  10 

Se leka.  

ADV SELEKA SC:   Yes thank you DCJ.   Mr  L inne l l  jus t  

housekeep ing  mat te rs  a t  the  beg inn ing .   Conf i rm wi th  me  

the  bund le  we f ind  your  –  your  s ta tement  wh ich  was  

submi t ted  to  the  Par l iamentary  Por t fo l io  Commi t tee  da ted 

21 November  2017.   That  s ta r ts  on  page 1  o f  the  –  o f  the  

bund le .  

CHAIRPERSON:   A re  you us ing  red  numbers  or  b lack  

numbers?  

ADV SELEKA SC:   I  am us ing  the  red  numbers .   Thank you 20 

DCJ.  

CHAIRPERSON:   We have recent ly  been us ing  b lack  

numbers .   I s  there  a  reason to  change to  red  numbers  fo r  

cons i s tency?  

ADV SELEKA SC:   Ja .   I  have rea l i sed the  d i f fe ren t  work  
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s t reams ar range the i r  f i l es  d i f fe ren t ly  DCJ.  

CHAIRPERSON:   Wel l  we shou ld  a l l  use  the  same because 

o therwise  i t  i s  go ing  to  be  confus ing  to  whoever  reads the  

t ranscr ip t  because they w i l l  –  they m ight  th ink  we are  us ing  

the  b lack  numbers  then somet imes red  numbers .   We 

shou ld  be  cons is ten t .   I  th ink  le t  use  b lack  numbers .  

ADV SELEKA SC:   B lack  numbers .  

CHAIRPERSON:   Un less  there  is  a  par t i cu la r  reason .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   Why they shou ld  be  –  they wou ld  –  i f  10 

there  w i l l  be  a  prob lem but  le t  us  use b lack  numbers  so  

tha t  what  w i l l  be  made c lear  i s  tha t  we used red  numbers  

up  to  a  ce r ta in  po in t .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   From a  cer ta in  po in t  we used b lack  

numbers  th roughout .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Okay DCJ.   Mr  L inne l l  the  pag ina t ion  on  

the  documenta t ion  is  as  fo l lows:   A t  the  top  r igh t  hand 20 

corne r  there  is  a  pag ina t ion  in  red  bu t  there  is  a lso  a  

pag ina t ion  in  b lack  a t  the  le f t  top  corner  o f  the  documents .   

MR LINNELL:   I  see  tha t .  

ADV SELEKA SC:   So  we –  yes you can see tha t .   We 

wi l l… 
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MR LINNELL:   Yes I  can.  

ADV SELEKA SC:   Yes.   We wi l l  use  the  pag ina t ion  

numbers  on  the  le f t  –  the  top  le f t  hand corne r.  

MR LINNELL:   A l r igh t .  

ADV SELEKA SC:   So  tha t  i s  –  okay thank you.   So tha t  

s ta tement  then is  on  page 4  le f t  hand corne r.  

MR LINNELL:   Yes I  have got  tha t .  

ADV SELEKA SC:   Got  tha t  and i t  i s  –  i t  i s  un t i l  page 12.   

The las t  page is  page 12.    

MR LINNELL:   R igh t .  10 

ADV SELEKA SC:   You conf i rm –  ja  the  da te  o f  i t  i s  21  

November  2017.   You see tha t  las t  page?  

MR LINNELL:   Cor rec t .   21  November  2017.  

ADV SELEKA SC:   Thank you.   Then i t  has  your  name 

Nicho las  L inne l l  be low the  da te .  

MR LINNELL:   Cor rec t .  

ADV SELEKA SC:   Yes.   You conf i rm th is  to  be  your  … 

MR LINNELL:   Cor rec t .  

ADV SELEKA SC:   You conf i rm th is  to  be  your  s ta tement .  

MR LINNELL:   I t  i s  my s ta tement .   Cor rec t  i t  i s  my 20 

s ta tement .  

ADV SELEKA SC:   Thank you Mr  L inne l l .    

CHAIRPERSON:   I s  i t  ident ica l  o r  in  any way d i f fe ren t  f rom 

the  a f f idav i t  –  because there  is  an  a f f idav i t?  

ADV SELEKA SC:   Yes.   I  jus t… 
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CHAIRPERSON:   Or  i s  the  pos i t ion  tha t  the  uns igned one 

wh ich  you have re fer red  to  was used in  [00 :08 :34]  and then  

the  a f f idav i t  was used fo r  the  commiss ion?  

ADV SELEKA SC:   Cor rec t  Cha i r.  

CHAIRPERSON:   Oh okay a l r igh t .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   You conf i rm tha t  Mr  L inne l l?  

ADV SELEKA SC:   D id  you hear  the  Cha i rpe rson Mr  

L inne l l?  

MR LINNELL:   Yes abso lu te ly.  10 

CHAIRPERSON:   You conf i rm tha t?  

MR LINNELL:   [00 :08 :48]  o f  the  th ree  s ta tements  cor rec t .  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Yes.   Okay i f  we cou ld  go  then  to  the 

a f f idav i t  wh ich  is  on  page 29.   Jus t  to  a lso  p lace i t  on  

record .    

MR LINNELL:   I  have got  page 29  cor rec t .  

ADV SELEKA SC:   Yes i t  s ta r ts  w i th  a  schedu le  o f  

documents  and we have a  l i s t  there  on  tha t  page and the  

a f f idav i t  i t se l f  s ta r ts  on  the  next  page;  page 30.  20 

MR LINNELL:   Cor rec t .  

ADV SELEKA SC:   And i t  runs up  to  page 42.  

CHAIRPERSON:   You conf i rm tha t  Mr  L inne l l?  

ADV SELEKA SC:   I  th ink  he  is  s t i l l  go ing  there .  

MR LINNELL:   Mr  Cha i rman tha t  is  cor rec t  page 42 is  the 
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las t  page o f  the  a f f idav i t .  

CHAIRPERSON:   Ja .  

MR LINNELL:   P r io r  to  the  annexures.  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Thank you.   Thank you Mr  L inne l l  so  

tha t  i s  –  tha t  you a lso  conf i rm to  be  your  a f f idav i t  be fore  

the  commiss ion?  

CHAIRPERSON:   Your  vo ice  is  go ing  down Mr  Se leka .  

MR LINNELL:   I  do  conf i rm tha t .   Your  vo ice  is  go ing  down.  

ADV SELEKA SC:   That  you a lso  conf i rm to  be  your  10 

a f f idav i t  be fore  the  commiss ion?  

MR LINNELL:   I  do  conf i rm th is  i s  my a f f idav i t .  

ADV SELEKA SC:   Thank you Mr  L inne l l .    

CHAIRPERSON:   I  am sor ry.   Mr  Se leka,  I  th ink  you asked 

h im to  conf i rm  tha t  th is  i s  h is  a f f idav i t  be fore  the  

commiss ion  bu t  i t  i s  ac tua l l y  wr i t ten  in  the  Par l iament  o f  

the  Repub l ic  o f  South  A f r i ca  Por t fo l io  Commi t tee  a t  page  

30.  

ADV SELEKA SC:   On page 30 yes Cha i rperson.  

CHAIRPERSON:   Ja  tha t  i s  where  i t  s ta r ts  i s  i t  no t?  20 

ADV SELEKA SC:   Cor rec t  Cha i rperson.  

CHAIRPERSON:   I t  says  in  the  Par l iament  o f  the  Repub l ic  

o f  South  A f r i ca .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I t  says  Por t fo l io  Commi t tee .  
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ADV SELEKA SC:   Yes.   Mr  L inne l l  can you go page 30 o f  

the  bund le  wh ich  w i l l  be  the  f i rs t  page o f  you r  a f f idav i t?  

MR LINNELL:   To  wh ich  page?  

ADV SELEKA SC:   Page 30.  

MR LINNELL:   Okay.   I  am there  thank you.  

ADV SELEKA SC:   Yes.   You w i l l  see  a t  the  top  o f  the  page 

your  head ing  there  i t  i s  in  the  Par l iament  –  in  the 

Par l iament  o f  the  Repub l ic  o f  South  A f r i ca  Por t fo l io  

Commi t tee  on  Pub l ic  Enterpr i ses  [Nat iona l  Assembly ]  and 

then [Corpora te  Governance in  Eskom] .   You may  need to  10 

exp la in  whether  in  fac t  th is  i s  an  a f f idav i t  you submi t t ing  

be fore  th is  commiss ion  or  i s  i t  an  a f f idav i t  you a re  

submi t t ing  be fore  the  Par l iamentary  Por t fo l io  Commi t tee?  

MR LINNELL:   Mr  Cha i rman th i s  –  th is  a f f idav i t  was  

in i t ia l l y  p resented to  the  Par l iamenta ry  Commi t tee .   I  

resubmi t ted  the  same document  to  th is  commiss ion .  

CHAIRPERSON:   Okay a l r igh t .   So tha t  i s  the  a f f idav i t  tha t  

has the  South  A f r i can Po l ice  S tamp o f  9  March 2018.   Okay  

a l r igh t .  

ADV SELEKA SC:   Thank you Cha i r.    20 

CHAIRPERSON:   There  is  some no ise  tha t  comes th rough.   

I  do  no t  know whether  i t  i s  –  ja  tha t  no ise ;  tha t  sound.   

What  i s  tha t?   I t  is  l i ke  somebody is  chewing.    

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   I  th ink  i t  i s  somebody out  there .   Okay  
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there  i s  has s topped.   A l r igh t .  

ADV SELEKA SC:   Mr  L inne l l  then  you a l so  have prov ided.  

CHAIRPERSON:   Ja  tha t  i s  much  bet te r ;  the  l igh t ing .   Ja  

tha t  i s  much bet te r.   Thank you.  

ADV SELEKA SC:   Thank you Cha i r.   Mr  L inne l l  you a l so  

have prov ided th is  commiss ion  w i th  a  supp lementa ry  

a f f idav i t  wh ich  was a l so  the  s ta tement  you made –  

supp lementary  s ta tement  I  beg your  pardon wh ich  you had  

submi t ted  to  the  Por t fo l io  Commi t tee ;  tha t  i s  on  page 26.1 .  

CHAIRPERSON:   What  page is  tha t?  10 

ADV SELEKA SC:   Page 26.1 .    

MR LINNELL:   Mr  Cha i rman I  have tha t  –  I  have the  same 

document  Counse l lo r  i s  re fe r r ing  to  bu t  no t  in  the  

pag ina t ion  o f  the  bund le  bu t  I  have tha t  document  tha t  he  

is  re fe r r ing  to .   I t  i s  t i t led  the  Supp lementary  S ta tement ,  i s  

tha t  cor rec t?  

ADV SELEKA SC:   I t  i s  da ted  29 November  2017.  

CHAIRPERSON:   I t  i s  a  document  tha t  s ta r ts  a t  page … 

MR LINNELL:   That  i s  cor rec t .  

CHAIRPERSON:   26 .1  and goes up to  page 28 and  i t  says  20 

a t  the  end a t  page 28 s igned on 29 November  2017 a t  

Cape Town.   And then Mr  L inne l l ’s  name appears  a f te r  tha t .  

ADV SELEKA SC:   You can see tha t  Mr  L inne l l ?  

MR LINNELL:   That  i s  cor rec t  Cha i r.  

ADV SELEKA SC:   Yes.  
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MR LINNELL:   I  have got  tha t  document .  

ADV SELEKA SC:   And then las t l y  Mr  L inne l l .  

CHAIRPERSON:   No I  am sor ry ;  I  am sor ry ;  I  am sor ry.   I  

may –  I  do  no t  want  to  confuse anybody.   There  are  

ac tua l l y  two supp lementary  s ta tements .   There  is  a  

supp lementary  s ta tement  and then there  is  a  second  

supp lementary  s ta tement .  

ADV SELEKA SC:   That  i s  the  next  one.  

CHAIRPERSON:   I  may have looked a t  a  wrong page.   The 

supp lementary  a f f idav i t  –  s ta tement  s ta r ts  a t  page 26.1 .  10 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And goes up to  26 .4  i s  tha t  r igh t?  

ADV SELEKA SC:   Cor rec t  Cha i rperson.  

CHAIRPERSON:   And i t  i s  da ted  –  i t  says  i t  i s  s igned on 

the  29  November  2017 a t  Cape Town.   I t  i s  no t  ac tua l l y  

s igned but  i t  has  go t  Mr  L inne l l ’s  name.   Okay.  

ADV SELEKA SC:   Yes.   Mr  L inne l l  do  you fo l low? 

MR LINNELL:   I  do  bas i ca l l y  there  i s  the  th ree  s ta tements  

re fer red  to  a re  my s ta tements .  

ADV SELEKA SC:   Yes.   Then you have what  the  20 

Cha i rperson was re fer r i ng  to  ear l ie r  the  second  

supp lementary  s ta tement  tha t  you  f ind  on  page 27  o f  the 

bund le .  I t  i s  a  two page document .   Page 27 to  page  28.  

MR LINNELL:   I  have got  tha t  cor rec t .  

ADV SELEKA SC:   Thank you.   I t  is  a lso… 
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MR LINNELL:   Cha i r  I  have tha t .  

ADV SELEKA SC:   Yes.   So tha t  –  i t  i s  be tween ten  l ines  

tha t  one is  second –  supp lementary  s ta tement .  

MR LINNELL:   Cor rec t .  

ADV SELEKA SC:   And a t  the  end  o f  i t  on  the  next  page is  

s igned on 29 November  2017 a t  Cape Town.   Be low tha t  i s  

your  name Nicho las  L inne l l .    

MR LINNELL:   That  i s  cor rec t  Mr  Cha i rman.  

ADV SELEKA SC:   You then have  a lso  prov ided us  las t l y  

w i th  what  you re fer  to  as  add i t iona l  submiss ions and tha t  i s  10 

found on page 518 o f  the  bund le .   Page 518.    

MR LINNELL:   Cor rec t  I  have got  tha t  Mr  Cha i rman .  

ADV SELEKA SC:   Yes tha t  i s  un t i l  page 525  o f  tha t  

bund le .  

MR LINNELL:   That  i s  cor rec t .  

ADV SELEKA SC:   Thank you Mr  L inne l l .   Mr  L inne l l  you 

unders tand the  hav ing  done a l l  tha t  you unders tand the  

reason why you have asked by  the  commiss ion  to  tes t i f y  

be fore  i t?  

MR LINNELL:   I  do  Mr  Cha i rman.  20 

CHAIRPERSON:   Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   Do you not  want  me to  admi t  these  

s ta tements  and a f f idav i t s  as  exh ib i t s?  

ADV SELEKA SC:   Oh yes indeed Cha i r.   Thank you  
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Cha i rperson indeed.  

CHAIRPERSON:   Okay you te l l  me where  we s tar t  and  

wh ich  one comes a f te r  wh ich  one.  

ADV SELEKA SC:   The index i f  the  Cha i rperson  goes to  

the  index.   So there  is  i tem 1 .1  wh ich  is  the  f i rs t  s ta tement  

o f  Mr  N ick  L inne l l .   We wi l l  … 

CHAIRPERSON:   I  am sor ry,  I  am sor ry.   Where  do  you say 

we s tar t?  

ADV SELEKA SC:   In  the  index i t  w i l l  be  1 .1  –  I tem 1 .1 .  

CHAIRPERSON:   I s  tha t  no t  the  red  one?  Wel l  my – the  10 

f i rs t  s ta tement  by  Mr  L inne l l  on  my  bund le  appears  a t  b lack  

numbers  page 4 .  

ADV SELEKA SC:   Oh we l l  what  I  am g iv ing  the  

Cha i rperson is  the  I tem number  on  the  index.   Sor ry.  

CHAIRPERSON:   Oh I  am – do  not  wor ry  about  tha t .  

ADV SELEKA SC:   Oh shou ld  I  no t?  

CHAIRPERSON:   Jus t  go  to  the  ac tua l  a f f idv i t s .  

ADV SELEKA SC:   Oh okay.  

CHAIRPERSON:   Yes,  ja .  

ADV SELEKA SC:   Okay.  20 

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   No then… 

CHAIRPERSON:   Once you te l l  me the  a f f idav i t  s ta r ts  on  

page so  and so  I  go  there ;  I  f ind  i t .  

ADV SELEKA SC:   Thank you;  thank you.  
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CHAIRPERSON:   Ja  do  not  wor ry  about  the  index.  

ADV SELEKA SC:   That  i s  on  page  4 .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   The f i rs t  one –  the  s ta tement .   I t  i s  on  

page 4  to  page 12.   We wi l l  mark  i t  Exh ib i t  U16.1 .  

CHAIRPERSON:   Mr  L inne l l ’s  a f f idav i t  tha t  s ta r ts  a t  page 4  

and goes up to  page 12 is  admi t ted  and w i l l  be  marked as  

Exh ib i t  U17.1  

ADV SELEKA SC:   16 .   16  Cha i rpe rson.  

CHAIRPERSON:   Sor ry?  10 

ADV SELEKA SC:   16 .  

CHAIRPERSON:   16  no t  17?  

ADV SELEKA SC:   No not  17 .  

CHAIRPERSON:   Wel l  I  –  I  was  beg inn ing  to  th ink  U17 

sounds fami l ia r.   Have we not  used  i t?   So i t  i s  U16? 

ADV SELEKA SC:   16  yes.  

CHAIRPERSON:   Ja .   Yes okay.   That  i s  together  w i th  i t s  

annexures?  

ADV SELEKA SC:   Together  w i th  i t s  annexures.  

CHAIRPERSON:   I t  i s  –  ja  and the  annexures ja .  20 

ADV SELEKA SC:   Yes.   Thank you Cha i rperson.   The next  

one is  h is  supp lementary  s ta tement  wh ich  s ta r ts  on  page  

26.1 .    

CHAIRPERSON:   Yes.    

ADV SELEKA SC:   26 .1  to  page  26.4  and tha t  we wou ld  
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mark  Exh ib i t  U16.2 .  

CHAIRPERSON:   The supp lementary  s ta tement  o f  Mr  

L inne l l  s ta r t ing  a t  page 26.1  i s  admi t ted  and together  w i th  

i t s  annexures i f  any  and w i l l  be  marked Exh ib i t  U16.2 .  

ADV SELEKA SC:   The next  s ta tement  i s  the  second 

supp lementary  s ta tement  on  page 27 to  page 28 to  be  

marked Exh ib i t  U16.3 .  

CHAIRPERSON:   The second supp lementary  s ta tement  o f  

Mr  L inne l l  tha t  s ta r ts  a t  page 27 is  admi t ted  then w i l l  be  

marked as  Exh ib i t  U16.3 .  10 

ADV SELEKA SC:   Then the  next  i s  the  a f f idav i t  

Cha i rperson.   The index to  t he  a f f idav i t  s ta r ts  on  page 29.   

The a f f idav i t  i t se l f  on  page 30 and i t  runs up  to  page 42  

tha t  w i l l  be  marked Exh ib i t  U16.4 .  

CHAIRPERSON:   D id  we do 3?  D id  you do .3?   Oh yes we  

d id .    

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay.   The a f f idav i t  o f  Mr  L inne l l  s ta r t ing  

a t  page 30 is  admi t ted  and w i l l  be  marked as  Exh ib i t  

U16.4 .  20 

ADV SELEKA SC:   Thank you Cha i rpe rson.  

CHAIRPERSON:   Together  w i th  i t s  annexures.  

ADV SELEKA SC:   And then we a l so… 

CHAIRPERSON:   D id  we cover  a l l  o f  them? 

ADV SELEKA SC:   I  beg your  pardon Cha i rperson?  We 
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then a lso  re fer red  to  Mr  L inne l l ’s  add i t iona l  submiss ion  

wh ich  is  on  page 518 o f  the  bund le .  

CHAIRPERSON:   Yes bu t  what  a re  those?  

ADV SELEKA SC:   I t  i s  h is… 

CHAIRPERSON:   I t  looks  l i ke  jus t  a  re fe rence document .   

When I  looked a t  i t  i t  looks  l i ke  i t  i s  there  to  –  fo r  

conven ience to  say what  you f ind  where .  

ADV SELEKA SC:   Yes  

CHAIRPERSON:   I s  tha t  r igh t?  

ADV SELEKA SC:   He –  he  does prov ide  add i t iona l  10 

answers  to  some o f  the  quest ions  ra ised ar i s ing  f rom h is  

a f f idav i t s  Cha i rpe rson.  

CHAIRPERSON:   What  page aga in?  

ADV SELEKA SC:   Page 518.  

CHAIRPERSON:   518.    

ADV SELEKA SC:   Yes i t  i s  indeed not  in  the  fo rm o f  an  

a f f idav i t .   518 un t i l  5  –  525.   Inso far  as  we may re fer  to  i t  

Cha i rperson we w i l l  be  gu ided by  the  Cha i rperson whethe r  

we need to  mark  i t  as  an  Exh ib i t .  

CHAIRPERSON:   Ja .   Ja  I  jus t  re f lec t  on  i t  maybe we w i l l  20 

see when we… jus t  re f lec t  on  i t  maybe we w i l l  see  when 

we… 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Come to  i t  a t  some s tage.    

ADV SELEKA SC:   Thank you Cha i rpe rson.  
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CHAIRPERSON:   Okay a l r igh t  yes .  

ADV SELEKA SC:   Yes.   Mr  L inne l l  you wou ld  address the  

Cha i rperson and  le t  us  s ta r t  o f f  w i th  a  l i t t le  b i t  o f  your  

background in  regard  to… 

CHAIRPERSON:   Jus t  one second Mr  Se leka.   I  th ink  

somebody is  say ing  tha t  they are  go ing  to  go  on  s t r i ke  

today I  must  no t  have water  here .    

ADV SELEKA SC:   I  can  g ive  the  DCJ mine i t  i s  no t  open.  

CHAIRPERSON:   No,  no  do  not  wor ry  I  am sure  they w i l l  

o rgan ise .   Okay a l r igh t .   Le t  us  con t inue.  10 

ADV SELEKA SC:   Thank you Cha i r.   Mr  L inne l l  you know 

we wi l l  focus ma in ly  on  your  a f f idav i t  and le t  us  s ta r t  by  

you te l l ing  the  Cha i rperson a  l i t t le  b i t  o f  your  background  

in  regard  to  your  qua l i f i ca t ion  and what  you do.  

MR LINNELL:   Mr  Cha i rman my –  my –  a t  the  t ime o f  th is  – 

the  events  sur round ing  th is  inqu i ry  I  was in  [00 :26 :30]  o f  a  

company ca l led  CTNA Pro jec t  Management  and t raded as  

The Pro jec t  Off i ce  i s  a  consu l t ing  and p ro jec t  management  

company and a t  the  t ime i t  had o f f i ces  here  and in  the  – in  

Un i ted  K ingdom.   My background  pr io r  to  tha t  was many  20 

years  ago I  p rac t i ced as  an  a t to rney i n  Z imbabwe and 

subsequent  to  tha t  I  worked in  the  corpora te  env i ronment  

in  South  A f r i ca .   I  ho ld  a  BL LLB Degree and  B .Com 

Honours  Degree and du r ing  the  t ime o f  th is  i nc ident  I  was 

a  consu l tan t  w i th  the  Pro jec t  Off i ce .  
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ADV SELEKA SC:   Yes.   Were  you  admi t ted  as  an  a t to rney 

in  South  A f r i ca  Mr  L inne l l?  

MR LINNELL:   No I  am not .  

ADV SELEKA SC:   You know tha t  you have been re fer red  

to  as  the  lega l  adv isor  to  Ms Dudu Myen i?  

MR LINNELL:   Mr  Cha i rman i t  i s  –  i t  i s  –  tha t  i s  o f ten  

re fer red  to  –  tha t  t i t le  i s  o f ten  re fer red  to  me.   I  am 

uncomfo r tab le  w i th  tha t .   I  was fo rmal ly  an  a t to rney  in  the 

ne ighbour ing  count ry  and so  by  p ro fess ion  I  d id  t ra in  and 

prac t ice  as  an  a t to rney bu t  in  South  A f r i ca  I  have never  10 

prac t iced as  an  a t to rney and I  have not  he ld  myse l f  ou t  to  

be  an  a t to rney.    

ADV SELEKA SC:   Hm.   You know coup led  w i th  tha t  we 

unders tand tha t  your  in t roduct ion  to  the  board  members  o f  

Eskom you wou ld  have in t roduced  yourse l f  as  a  lawyer  o r  

tha t  you were  a  lawyer  a t  leas t  –  a t  the  very  least?  

MR LINNELL:   Mr  Cha i rman tha t  i s  cor rec t  I  th ink  the  

nar ra t i ve  was tha t  I  was a  lawyer  by  pro fess ion  and – or  

p ro fess iona l  t ra in ing  I  th ink  the  words bu t  tha t  was  

fo l lowed by  the  s ta tement  tha t  I  am a  consu l tan t  and tha t  20 

as  the  capac i ty  in  wh ich  I  appeared befo re  the  commi t tee  –  

fo r  the  board .  

ADV SELEKA SC:   Now re la t i ve  to  the  events  you a l lude to  

–  a l luded to  ea r l ie r  wh ich  your  tes t imony i s  rea l l y  about  

cou ld  you te l l  the  Cha i rpe rson when you faced –  when you  
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were  f i rs t  contac ted  in  regard  to  what  was sa id  to  be  the  

es tab l i shment  o f  an  inqu i ry  a t  Eskom and who f i rs t  

contac ted  you in  regard  to  tha t?  

MR LINNELL:   Mr  Cha i rman i t  was the  morn ing  o f  the  6 

March 2015 I  rece ived a  ca l l  f rom Dudu Myeni .   She,  at  the 

t ime, was the Chairman of  South Afr ican Ai rways.   The 

organisat ion now is doing a simi lar project .   She asked me to 

urgent ly at tend a meet ing wi th the president ,  wi th the then 

president  of  South Afr ica in  Pretor ia.   As a resul t  o f  that ,  I  

f lew to Pretor ia that  same day and I  met Ms Myeni  at  the 10 

presidency around midday.  

ADV SELEKA SC :    I f  you go to your aff idavi t ,  page 31 and 

that  is the lef t -hand corner paginat ion,  paragraph 5.  

MR LINNELL :    Yes.  

ADV SELEKA SC :    You there? 

MR LINNELL :    [No audible reply]   

ADV SELEKA SC :    And i t  reads:  

“ I  was contacted on 6 March 2015 by Ms Dudu 

Myeni  and asked to t ravel  the same day to Pretor ia  

to at tend an urgent  meet ing wi th the president . ”  20 

 Is that  what you are referr ing to? 

MR LINNELL :    That  is correct ,  Mr Chairman.  

CHAIRPERSON :    I t  is sounds l ike you were asked to drop 

everything and f ly  to  Pretor ia the same day and that  is what 

you did.   Is that  r ight? 
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MR LINNELL :    That  is correct ,  Mr Chairman.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    And you say in paragraph 7 of  your  

aff idavi t :  

“On arr ival  at  the presidency . . . [ intervenes]   

CHAIRPERSON :    I  am sorry,  Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.  

CHAIRPERSON :    Maybe before he gets to seven.   Tel l  me 

Mr L innel l ,  d id  you know Ms Myeni  by that  t ime?  How did 

you know her?  How come somebody could phone you in the 10 

morning and say drop everything and come to Pretor ia and 

you do exact ly that? 

MR LINNELL :    Mr Chai rman, as I  . . . [ intervenes]   

CHAIRPERSON :    Did you not  have anything to do? 

[ laughing]  

MR LINNELL :    No,  I  d id have something to do Mr Chairman.  

CHAIRPERSON :    Yes. .  

MR LINNELL :    At  the t ime I  was engaged in a simi lar  project  

at  South Afr ican Airways in which t ime I  would have 

interfaced with Ms Myeni  on a very regular basis.   So I  would 20 

have known her relat ively wel l .   And he(sic) phoned me and 

said could I  at tend an urgent  meet ing wi th the president  that  

same day? 

CHAIRPERSON :    How long have you known Ms Myeni  at . . .  

by that  t ime?  I f  you are able to remember.  
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MR LINNELL :    I  would say three or four years.   I  th ink,  I  

stand corrected,  three or four years Mr Chai rman.  

CHAIRPERSON :    Yes.   So you. . .  had you been a consul tant  

to the SAA or to her personal ly or  to a lso another ent i ty in 

which she was involved? 

MR LINNELL :    Mr Chai rman, that  is correct .   Pr ior to 

looking. . .  doing this contract  at  South Afr ican Ai rways,  I  d id 

a simi lar one at  Mhlathuze Water Board.   Ms Myeni  was the 

chairman on that  Water Board at  the t ime.  

CHAIRPERSON :    H’m.  What actual . . .  what  job did you 10 

actual ly do for  Mhlathuze Water Board?  Now, obviously,  I  

am looking for detai ls.   I  just  want present  idea what you 

were doing.   Were you act ing l ike the board’s  legal  advisor?  

What were you actual ly doing? 

MR LINNELL :    Mr Chai rman, I  acted as the coordinat ing 

party to an enqui ry into al leged of  the then chief  execut ive 

off icer which is very simi lar to the work that  we are engaged 

with in th is test imony today.    

 That . . .  i t  was not  in  the capaci ty as a legal  advisor.   In  

that  instance,  as at  SAA, here typical ly I  would use a f i rm of  20 

at torney who would work alongside wi th me to provide any 

legal  expert ise required.  

CHAIRPERSON :    So was. . .  were your services requi red 

whenever there were al legat ions of  misconduct  or poor 

performance or s imi lar th ings by employees at  Mhlathuze 
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Water Board?  Is  that  what would give r ise to the need for 

your services? 

MR LINNELL :    Just  to rei terate.   Mhlathuze Water Board,  

yes.   Subsequent to that ,  there were a number of  other  

contracts which were unrelated that ,  for example,  in ternal ly  

internal  discipl inary hearings or  such matters as sexual  

misconduct  and harassment and whatever.   That  there were 

di fferent  types of  . . .  and there were smal l  but . . .    

CHAIRPERSON :    H’m.  

MR LINNELL :    I  d id sign a waiver(?)  [connect ion not  c lear] 10 

at  Mhlathuze Water Board.  

CHAIRPERSON :    H’m.  And at  SAA, was i t  a lso work that  

went along the same l ines that  you did? 

MR LINNELL :    Mr Chai rman, that  is correct .   I  am sorry.  

CHAIRPERSON :    Yes.  

MR LINNELL :    Mr Chai rman, at  SAA that  project  

commenced with  an ident ical  assignment which was the 

inquiry into the al leged misdemeanours against  the then 

chief  execut ive off icer of  that  organisat ion.   And I  draw(?) 

[connect ion not  c lear]  inqui ry.   Again,  i ts professional  legal  20 

team next  to me.  

CHAIRPERSON :    So you would have begun to do some work 

for  SAA or Ms Dudu Myeni  at  SAA around what,  2013/2012,  

2011 or thereabouts? 

MR LINNELL :    Mr Chai rman, I  th ink i t  was 2014.  
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CHAIRPERSON :    Yes.  

MR LINNELL :    I  stand corrected.   I  might  have been 

[connect ion not  c lear]  2014.  

CHAIRPERSON :    Yes.   And then at  the Water Board would 

have been much ear l ier?  Would have been earl ier than that? 

MR LINNELL :    I  th ink that  started Mr Chairman about two 

years ear l ier.  

CHAIRPERSON :    Yes.  

MR LINNELL :    And then there was a gab in between. 

CHAIRPERSON :    Yes.   Now I  wi l l  ask you a quest ion that  10 

might  relate to something else that  you are not  going to  

test i fy here about but  I  heard a lot  of  ev idence last  year  

about  the dismissal  of  certa in managers or senior people at  

SAA and I  th ink i t  was around to 2014 i f  I  am not  mistaken,  

2015.    

 One of  them was miss I  th ink Thule Moshe(?)e i f  I  am 

not  mistaken.   Another one was Dr Dojwa(?).   Would those 

people be some of  the people in which your. . .  in respect  of  

whom your services had been ut i l ised? 

MR LINNELL :    Not  d i rect ly related to the ir  d ismissals Mr 20 

Chairman but  I   was aware of  both instances.  

CHAIRPERSON :    Yes.  

MR LINNELL :    I  interacted wi th [connect ion not  c lear]  Ms 

Ngese(?) and I  never interacted wi th Dr Dojwa.   

CHAIRPERSON :    Yes.  
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MR LINNELL :    But  I  was aware of  both.  

CHAIRPERSON :    Yes.  

MR LINNELL :    Both instances but  I  was not  di rect ly  

[connect ion not  c lear]  . . . [ intervenes]   

CHAIRPERSON :    Report .   Okay al r ight .   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai rperson.  

CHAIRPERSON :    Because now we know how and when 

they. . .  he got  to know Ms Dudu Myeni . . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .and what i t  is was about.  10 

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    No,  thank you Chai r.  

CHAIRPERSON :    Ja,  let  us cont inue.  

ADV SELEKA SC :    And Mr Linnel l ,  I  do not  know whether  

you are aware that  i t  has been reported that  you and mister  

or Mrs.   Ms Dudu Myeni ’s Mr Fixer.   Were you aware of  that? 

MR LINNELL :    Mr Chairman, I  have seen reference to that  

been repeated(?) [connect ion not  c lear]  correct  Mr 

Chairman.  20 

ADV SELEKA SC :    And were you the Fixer for Ms Dudu 

Myeni?  Do you understand what the concept means? 

MR LINNELL :    Mr Chai r,  I  th ink i t  is an unreasonable 

associat ion or narrat ive to put  to i t .   In the context  that  I  was 

engaged with a number of  instances where things were f ixed 
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in a proper sense and that  might  be fai r ly at t r ibuted.   But  the 

narrat ive i tsel f  is. . .  i t  is probably unreasonable.  

CHAIRPERSON :    I  should have asked this quest ion ear l ier.   

How did Ms Dudu Myeni  know you or your services?  Was i t  

through some advert is ing that  you did or you made a 

presentat ion and to SAA or Mhlathuze Water Board?  

Because I  see you l ive in Cape Town and Mhlathuze Water  

Board is in KZN and SAA had off ices in Joburg.    

MR LINNELL :    Mr Chai rman, at  the t ime.. .  the f i rst  t ime I  

[connect ion not  c lear]  was at  Mhlathuze Water Board and I  10 

took over an assignment f rom a co l league.  So. . .  wel l  

. . . [ intervenes]   

CHAIRPERSON :    So you were recommended by a 

. . . [ intervenes]   

MR LINNELL :    A col league.  

CHAIRPERSON :    A col league.  H’m. 

MR LINNELL :    [connect ion not  c lear]  Mr Chai rman.  

CHAIRPERSON :    Yes,  okay al r ight .  

ADV SELEKA SC :    Thank you,  Chai r.   Mr Linnel l ,  you,  I  

guess,  would also be aware that  th is inqui ry that  was 20 

intended to be undertaken at  Eskom and you wi l l  ta lk more 

about i t  in due course . . . [ intervenes]   

CHAIRPERSON :    I  am terr ib le sorry,  Mr Seleka.   I  know I  

am interrupt ing you again.   But  I  just  want to ask this  

quest ion before we go further.  
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    You have said Mr Linnel l  that  you were a 

coordinator and you would br ing in,  I  th ink,  at torneys or  

lawyers who p lay a ro le  in  SAA, Mhlathuze.   And I  know that  

in regard to  Eskom too,  you were said to be a coordinator.   I  

th ink that  is how you prefer to. . .  refer to i t  and you would 

br ing the lawyers to assist .    

 I  k ind of  st ruggle wi th the need for a coordinator in these 

ent i t ies because I  do not  understand that  there would be 

serv ices that  you could provide which at torneys would not  be 10 

able to provide.    

 Are you able to enl ighten me what your understanding 

was why Ms Dudu Myeni  or the Mhlathuze Water Board and 

SAA would have fel t  that  there was a need for your serv ices 

in ci rcumstances where your knowledge large was legal  and 

they would not  be able to dispense with the need for 

at torneys.   You would st i l l  br ing at torneys to assist .  

MR LINNELL :    Mr Chairman,  I  th ink the lawyers(?) 

[connect ion not  c lear]  which I  provided is d ist inct  f rom what 

they do.   My experience and the extent(?),  I  would propagate 20 

my serv ices for,  would be to provide an independent  

oversight  of  an inquiry of  that  nature.    

 My experience is  that ,  in any invest igat ion i t  becomes,  

not  my object (?)  but  i t  has a part icular  target  or ident i fy and 

di rect ion.   And services that  I  offer would provide object iv i ty,  
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i t  would quest ion,  i t  would request  di fferent  angles to be 

pursued with interrogate(?) my answers given.    

 And I  th ink in those instances where I  have worked wi th  

those professional(?) organisat ions,  they would have valued 

and they do value,  I  th ink,  those added value services.   They 

are di fferent  but  they do add something to the task(?) .  

CHAIRPERSON :    Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.    

CHAIRPERSON :    I  must  just  say,  I  would need a lot  of  

persuasion to accept  that  there was a need but  let  us go on.   10 

Yes.  

ADV SELEKA SC :    Yes.   Thank you,  Chai r.    

MR LINNELL :    [connect ion not  c lear]  [ Indist inct ]   

CHAIRPERSON :    Sorry? 

MR LINNELL :    May I  fo l low that  Mr Chairman? 

CHAIRPERSON :    Yes,  yes.  

MR LINNELL :    Mr Chai rman, I  th ink i t  is a very dist inct  role  

that  that  services [connect ion not  c lear]   In every instance 

and the [connect ion not  c lear]  of that  could be wi th the 

people I  have worked wi th.   I t  does provide an added value 20 

serv ice.   I t  does quest ion.    

 I t  does seek di fferent  [connect ion not  c lear]  f rom i t .   I t  

quest ions.   I t  enables you to int imate(?) wi thin the 

forensic(?) people and the at torneys.   And i t  is not  only an 

[connect ion not  c lear]  provided serv ices [connect ion not 
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clear] .   I t  is part  of  providing project  management serv ices 

which my company has bet ter associated wi th.    

 So i t  is not  l imi ted to the percept ion in that  we might  

have in th is instance.   

CHAIRPERSON :    Yes,  cont inue Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chairperson.   You know Mr 

Linnel l ,  just  on that  l ine again.   You would have seen in your  

bundle the interview conducted wi th Paulo Sul l ivan.   And I  

want to just  read f rom a page in regard to the interview 

which is page 545.   I  am going to  quickly read this.   You go 10 

there Mr Linnel l ,  4 ,  5 . . . [ intervenes]   

MR LINNELL :    [connect ion not  c lear]  

ADV SELEKA SC :    Ja,  454.   I t  says now:  

“Nick Linnel l  is Mr Fix I t  for Dudu Myeni .   Every t ime 

she gets into t rouble,  Nick Linnel l  has been running 

around, t ry ing to put  out  f i res and that  includes at  

the Water Board in Richardsbay at  SA Airways and 

as we now know here he has been assist ing her in  

bul ly ing the chai rperson of  Eskom and he pul led i t  

off .   He makes i t  c lear that  Nick Linnel l  actual ly  20 

drew up the suspension let ters which he then served 

on those three ind ividuals.”  

 You want to comment to the Chai rperson on th is? 

MR LINNELL :    The person to whom you are referr ing 

[connect ion not  c lear]  publ ishes those stor ies [connect ion 
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not clear]  to where I  form my funct ions.   Maybe.. .  wel l ,  

maybe he did go and phrase Mr Fix  I t .   I  am not  sure.    

 But  certainly I  have performed serv ices,  amongst  others,  

[connect ion not  c lear]  at state enterpr ises where she has in 

a funct ionary.   So then i t  is correct  to the extent  that  I  so lved 

or f ix problems.  I f  the br ief  is to perform a service I  would 

hope(?) and expect  to do that .   That  would be correct .  

ADV SELEKA SC :    So i t  would be correct  when they say:  

“Every t ime she gets into t rouble,  Nick Linnel l  has 

been running around, t ry ing to put  out  f i res and that  10 

includes at  Water  Board in Richardsbay,  at  SA 

Airways,  and as we now know,  that  they are 

referr ing now to Eskom.”  

MR LINNELL :    Mr Chairman, that  is a personal  narrat ive of  

the individual  [connect ion not  c lear]  that  i f  you took i t  in  

isolat ion.   Yes,  correct  that  I  worked wi th Mhlathuze Water 

Board and SAA and again at  Eskom.  So i f  that  would be 

interpreted as fol lowing(?) her around and f ix ing problems,  

to that  extent  i t  would be correct  but  that  might  not  be the 

r ight  narrat ive to the funct ions I  seek and performing.  20 

ADV SELEKA SC :    We wi l l  come back . . . [ intervenes]   

MR LINNELL :    They. . .  [connect ion not  c lear]  Mr Chairman, i t  

purports to convey a meaning which is not  correct .    

ADV SELEKA SC :    We wi l l  come back to the Eskom matter.   

Further on,  on that  same passage, on that  same page the 
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two persons are talk ing in the interview 

“You say he is  not  a lawyer.   What exact ly is he 

apart  f rom being a Mr Fix I t?”  

 Then the response is:  

“He was a lawyer in Zimbabwe.  At  that  stage is was 

Rhodesia.   And he,  in fact ,  was a magist rate in  

Rhodesia. ”  

 Is that  correct  that  you were a magist rate? 

MR LINNELL :    That  is correct ,  Mr Chairman.  

ADV SELEKA SC :    I  see.   Now le t  us go back to the date,  10 

the 6 t h of  March 2015.  You are cal led by Ms Dude Myeni ,  as 

you say,  to go to the president ’s residence in Pretor ia.   And 

tel l  us then,  you d id go there.   Is that  correct? 

MR LINNELL :    I  d id Mr Chai rman.  Could you just  

[connect ion not  c lear]  that  is correct? 

ADV SELEKA SC :    Indeed, I  wi l l  do so Mr Linnel l .   That  is 

on page 31.    

MR LINNELL :    [No audible reply]   

ADV SELEKA SC :    Page 31.  

MR LINNELL :    Yes.   Yes,  Mr Chai rman.  The quest ion was 20 

af ter that . . .?  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    You arr ived at  the presidency and what 

happened on the 6t h of  March 2015? 

MR LINNELL :    Mr Chai rman, I  was met there by Ms Myeni  in 
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the expectat ion(?) of  meet ing the president .   She got  a 

couple of  hours,  we just  sat  there in one of  the empty rooms 

and she br iefed me on what she said was the. . .  what  would 

be the inst ruct ions of  the president  in respect  of  an inquiry  

at  Eskom.  I f  I . . .  i f  you wish me to cont inue? 

CHAIRPERSON :    Yes.   Ja,  just  turn . . . [ intervenes]   

MR LINNELL :    That  lasted a number of  [connect ion not  

clear]  

CHAIRPERSON :    Okay let  us start .   You arr ive,  you met 

wi th Ms Dudu Myeni  at  the presidency.   She started tel l ing 10 

you why,  what  th is was al l  about .   Just  re late the 

conversat ion between the two of  you as i t  happened as far 

as you are able to  remember.  

MR LINNELL :    Mr Chai rman, I  have to paraphrase that  I  

cannot recal l  how i t  went  but  there would have been. . .  there 

might  been. . .  i t  might  even so we had a discussion on 

[connect ion not  c lear]  invest igat ion at  the t ime.  I  cannot  

recal l  that  but  a t  a point  in t ime re levant  to th is,  she 

explained in some depth that  the president  wanted an 

invest igat ion into the affai rs of  Eskom.   20 

 And she had recommended to him that  I  would perform.. .  

I  could perform that  funct ion.   And the purpose of  me being 

there was for him to presumable consider and agree or 

otherwise to that  suggest ion.    

ADV SELEKA SC :    Was i t  made clear to you by her  Mr 
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L innel l  that  what she was tel l ing you was what was desired 

by the president? 

MR LINNELL :    Without  a doubt Mr Chairman.  

ADV SELEKA SC :    Did the President ,  Mr Zuma, at  the t ime,  

jo in you in that  meet ing? 

MR LINNELL :    No,  he did not .   I  th ink i t  was about four 

o’c lock in the af ternoon then he had lef t  the off ice was his  

res idence.   He had just  lef t .   And I  departed.   And in  the 

process of  depart ing,  Myeni  asked i f  I  do not  [connect ion not  

clear]  attend the meet ing on the 8 t h which was. . .   10 

 This was Fr iday,  the 6t h.   The 8t h would have been the 

Sunday.   I f  I  could then again at tend the meet ing which was 

intended for the 6 t h wi th him on the Sunday,  the 8 t h.    

ADV SELEKA SC :    Yes.  

MR LINNELL :    I  then departed.  

ADV SELEKA SC :    Yes.   Just  before we move on.   Let  me 

ask you this.   On the 6 t h,  you meet wi th Ms Myeni  and you 

meet ing her at  the president ’s residence in Pretor ia.   Is that  

correct? 

CHAIRPERSON :    I  th ink . . . [ intervenes]   20 

MR LINNELL :    Chai r,  that  is correct .  

CHAIRPERSON :    Were you meet ing her at  the president ’s 

res idence or at  the president ’s off ice at  the presidency?  I  

th ink the presidency. . .  ja,  the off ices. . .  the off ic ia l  residence,  

I  th ink is something else.  
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MR LINNELL :    Mr Chai rman, I  was [connect ion not  c lear]  I  

th ink I  have a recol lect ion of  being misdi rected and I  might  

have gone to which was known as the Union Bui ld ings on the 

way but  they are next  to  each other.   And the meet ing was at  

the residence.    

CHAIRPERSON :    Oh,  the meet ing was at  Mahlamba 

Ndlopfu,  at  the residence? 

MR LINNELL :     

CHAIRPERSON :    Oh.   But  I  thought you said that  a t  about  

four o’c lock,  you were told  that  the president  had lef t  for his 10 

res idence.   Did I  misunderstand you? 

MR LINNELL :    No,  that  is correct  but  as I  understood i t ,  he 

lef t  for his residence in Kwazulu-Natal .   So he was not . . .  he 

was at  his  residence.   Apparent ly when I  was there,  that  he 

was not  in the rooms that  we were wai t ing for that .  

CHAIRPERSON :    Oh.   So when you and Ms Myeni  were 

having a meet ing at  the president ’s res idence,  you got  to 

understand at  some stage that  he was not  there at  the t ime 

as opposed to him having been there but  lef t  whi le you were 

wai t ing for him.  20 

MR LINNELL :    When I  arr ived there Mr Chairman, my 

understanding he was in the residence at  the meet ing and 

dur ing the course of  the t ime that  I  was there,  there was 

always the expectat ion that  one would be summoned to see 

him at  any moment.    
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 That  any moment  dr i f ted for a  number of  hours.   At  a  

point  in  t ime, I  th ink around four o’c lock or late in the 

af ternoon, i t  was announced that  he had lef t  that  bui ld ing 

and gone I  th ink to KZN.  

CHAIRPERSON :    Okay.  

MR LINNELL :    At  which point ,  an arrangement was made to 

meet him on the 8 t h.  

CHAIRPERSON :    Oh,  okay al r ight .  

ADV SELEKA SC :    Thank you,  Chai r.   So what then Ms 

Myeni  ta lks wi th you about,  i t  is an inquiry or you say an 10 

invest igat ion into Eskom’s affai rs.    

MR LINNELL :    Correct ,  Mr Chairman.  

ADV SELEKA SC :    I t  is not  into SAA, SA Ai rways affai rs? 

MR LINNELL :    Not  at  al l  Mr Chai rman.  

ADV SELEKA SC :    Did she ment ion anything about the 

suspension of  the execut ives at  Eskom in this meet ing? 

MR LINNELL :    Mr Chairman, I  would imagine there was a 

discussion about suspensions because the discussion took 

place was Ms Myeni  said br ief ing about  the inquiry into 

Eskom and a discussion as to how at  which the inqui ry ought  20 

to fo l low.   

 So I . . .  when I  lef t  there at  four  o’c lock,  in my mind i t  

would have been both an approach that  the top execut ives 

would be. . .  i t  would be proposed that  they would be 

suspended during the inqui ry.  
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CHAIRPERSON :    Now during your  conversat ion wi th Ms 

Myeni ,  d id she tel l  you what problems Eskom was facing that  

needed to be deal t  wi th? 

MR LINNELL :    Mr Chai rman,  yes there was. . .  there was 

qui te a bi t  of  background informat ion provided.   As I  recal l  

and I  d id g ive i t  to your Commission.   There was. . .  I  took a 

photograph on my phone of  one piece of  paper which I  

subsequent found and sent  to  my computer but  the 

photograph shows.. .  the photograph was taken on the 6t h of  

[break in audio]  and tha t  had some deta i l s  on  a  s t ruc ture  o f  10 

an  enqu i ry.   So there  wou ld  have been a  d iscuss ion  about  

what  was to  –  what  was expected to  be  taken,  the  

approach to  be  taken fo r  such an  inqu i ry  and tha t  wou ld  

have been a  two  way d i scuss ion ,  i t  wou ld  have been my 

suggest ions as  much as  her  suggest ions.   I t  was a  

d iscuss ion .  

CHAIRPERSON:    So  is  the  pos i t ion  tha t  she wou ld  have 

ment ioned to  you  what  a t  leas t  some o f  the  prob lems tha t  

she wou ld  have sa id  Eskom was fac ing  and she wou ld  have 

sa id  the re  was a  need fo r  an  invest iga t ion  and she sa id  20 

she had recommended you to  the  Pres ident  as  somebody 

who cou ld  conduc t  such an invest iga t ion .   I s  tha t  cor rect?  

MR LINNELL:    Mr  Cha i r,  I  cannot  reca l l  the  ex ten t  to  

wh ich  she gave me a  background  o f  the  s ta te  o f  a f fa i rs  o f  

Eskom per  se .   Hav ing  sa id  tha t ,  I  and every  o ther  South  
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A f r i can,  was ve ry  much aware  o f  the  s ta te  o f  Eskom at  tha t  

t ime.   No one had any o ther  idea than i t  was in  a  c r is is  and  

was in  a  vend ing (?)  01.38  na t iona l  ca lami ty (?)  01.43  so  i t  

d id  no t  need much e labora t ion .  

CHAIRPERSON:    So  the  –  tha t  Eskom was fac ing  ser ious 

cha l lenges was we l l - known a t  the  t ime and you might  no t  

have asked fo r  too  much deta i l  because you knew tha t  

Eskom had ser ious cha l lenges,  i s  tha t  r igh t?  

MR LINNELL:    Not  qu i te ,  Mr  Cha i rman,  she wou ld  have 

o f fe red  [ ind is t inc t ]  2 .14  around ins igh ts  tha t  she  might  10 

have had.   I  do  no t  remember  spec i f i ca l l y  any per t inent  

ins igh ts  a t  tha t  meet ing  tha t  she  had.   You know i t  was  

more  –  we l l ,  back on  the  8 t h  bu t  she wou ld  have had some 

v iews on Eskom but  I  had a  fa i r  unders tand ing  o f ,  as  

everyone in  the  count ry  had an unders tand ing ,  o f  what  was 

go ing  on a t  Eskom.  

CHAIRPERSON:    D id  she say who had come up w i th  the  

idea o f  an  i nqu i ry  o r  an  i nvest iga t ion  a t  Eskom?  A t  tha t  

s tage d id  she ment ion  to  you?  

MR LINNELL:    I  cannot  remember  the  words bu t  there  was 20 

abso lu te l y  no  idea,  no  o ther  idea than she had been asked  

to  b roach th is  by  the  Pres ident .   So i f  there  was one  

person who had to ld  he r  to  do  i t ,  i t  was the  Pres ident .  

CHAIRPERSON:    Yes.   Yes,  p lease cont inue,  Mr  Se leka.  

ADV SELEKA SC:    Thank you,  Cha i r.   Mr  L inne l l ,  we 
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unders tand f rom your  s ta tement  tha t  you a lso  d id  your  own 

independent  what ,  research  background research  in to  

Eskom’s  a f fa i rs?  

MR LINNELL:    I  d id .   I  s ta r ted  do ing  some research  tha t  

even ing  and in to  the  next  day on  the  Saturday the  7 t h  bu t  

tha t  research  was l im i ted  to  desktop  research  and in  med ia  

ar t i c les .   I  went  on  the  Eskom s i t e  and I  took  –  pr in ted  ou t  

cop ies  o f  some o f  the  pr in tou ts ,  you know,  the  photographs  

o f  d i rec to rs  and  maybe some s t ruc ture ,  maybe  press  

re leases,  I  canno t  remember  spec i f i ca l l y  bu t  I  wou ld  have  10 

done some more  work  a f te r  I  le f t  there  on  the  6 t h  p r io r  to  

the  8 t h .  

ADV SELEKA SC:    Yes.   So to  the  ex ten t  tha t  

…[ in tervenes]  

CHAIRPERSON:    Mr  Se leka,  I  th ink  i t  i s  t ime fo r  the  

break.  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    We are  a t  twenty  past .   We wi l l  take  the  

shor t  tea  ad jou rnment ,  we w i l l  resume a t  twenty  f i ve  to  

twe lve .  20 

ADV SELEKA SC:    Thank you,  Cha i rperson.  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Le t  us  cont inue.  
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ADV SELEKA SC:    Thank you Cha i rperson.   Mr  L inne l l  you  

can hear  us?  

MR LINNELL:    I  can  hear  you Mr  Cha i rman.     

ADV SELEKA SC:    Thank you.   Jus t  be fore  the  

ad journment  you  were  ta lk ing  about  the  desktop  research  

tha t  you d id .   You ment ioned look ing  a t  the  s t ruc ture  o f  

Eskom and pr in t ing  ou t  some photographs o f  the  d i rec tors .   

Do you reca l l?    

MR LINNELL:       Yes.   

ADV SELEKA SC:    Wou ld  you have done tha t?   10 

MR LINNELL:       Yes.   

ADV SELEKA SC:    Thank you.   Can you exp la in  to  the  

Cha i rperson when you do ing  tha t  hav ing  i n  m ind to  ident i f y  

who shou ld  be  suspended? 

MR LINNELL:       Not  spec i f i ca l l y  I  was t ry ing  to  ga in  an  

ins igh t  in to  company peop le ,  i t  was a  genera l  research  

th ing  bu t  i t  was not  w i th  any pa r t i cu la r  thoughts .   I  was 

consc ious o f  what  wou ld  be  my proposa l  to  suspend top  

execut ives  bu t  tha t  wou ld  no t  have preoccup ied  the  

research .   The research  was jus t  to  t ry  and get  a  be t te r  20 

unders tand ing  o f  the  en t i t y  and who was who.    

ADV SELEKA SC:    Yes,  so  we ge t t ing  ahead o f  ou rse l ves 

bu t  le t  me ask you the  quest ion  because o f  ta lk ing  about  

the  execut ives  i n  your  supp lementary  a f f idav i t  there  i s  an  

ind ica t ion  by  you  tha t  you wou ld  have come up w i th  the  
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a reas a f fec ted  by  the  invest iga t ion  and in  wh ich  the  

execut ives  wou ld  have to  be  suspended.     

MR LINNELL:      Not  a t  tha t  s tage I  know on the  7 t h  so  on 

the  6 t h  o f  the  7 t h  I  wou ld  have been consc ious whether  i t  

was by  suggest ion  or  my own in tu i t ion  tha t  i f  one was  

go ing  to  invest i ga te  en t i t ies  such as  Eskom or  the 

a l legat ions tha t  were  found a t  tha t  t ime.   I  wou ld  propose  

tha t  the  key p layers  were  removed as  a  precaut ionary  

suspens ion  du r ing  tha t  invest iga t ion .        

ADV SELEKA SC:    Okay so  tha t  i s…[ in te rvene]  10 

MR LINNELL:       That  wou ld  be  my be l ie f .   

ADV SELEKA SC:    Thank you Mr  L inne l l  so  tha t  exerc i se  

you wou ld  have done a f te r  in  days fo l low ing sha l l  I  pu t  i t  

tha t  way.   

MR LINNELL:     Yes ou t  o f  the  s ix .     

ADV SELEKA SC:    Yes,  thank you.   So go ing  back  to  your  

a f f idav i t  on  the  6 t h  you say the  Pres ident  d id  no t  meet  w i th  

you in  tha t  meet ing .   You unders tood tha t  he  had le f t  fo r  

h is  res idence in  KZN.   Can you take  the  Cha i rperson f rom 

tha t  on  to  how the  next  meet ing  was a r ranged?  20 

MR LINNELL:       When I  le f t  the  Pres idency  on  the 

a f te rnoon o f  the  6 t h  I  was aware  a l ready,  i t  was rea l l y  c lear  

in  my mind I  wou ld  be  t rave l l ing  to  Durban on the  8 t h  to  

the i r  meet ing .   So e f fec t i ve ly  what  I  thought  was the  

purpose o f  the  meet ing  on  the  6 t h  were  most  found and  
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t ransfer red  to  Durban on the  8 t h .   

ADV SELEKA SC:    And you wou ld  have unders tood tha t  

f rom Ms Dudu Myen i?  

MR LINNELL:       That  i s  co r rec t  Mr  Cha i rman.   

ADV SELEKA SC:    So  th is  meet ing  on  the  6 t h  apar t  f rom 

you and Ms Dudu Myen i  the re  was nobody e lse  tha t  

a t tended the  mee t ing?  

MR LINNELL:       There  was no one e lse  Mr  Cha i rman.  

CHAIRPERSON:       Apparent ly  you had tha t  d iscuss ion  

w i th  Mr  Zo la  Tsots i  on  the  6 t h  o r  on  the  7 t h ,  i s  tha t  r igh t?   10 

MR LINNELL:      Mr  Cha i rman my person awareness o f  Mr  

Tsots i  wou ld  have been on the  morn ing  o f  the  7 t h  I  was  

g iven h is  ce l l  phone number  he  had my number  and  phoned  

me and the re  was ta lk  tha t  he  was a lso  meant  to  be  a t  the 

meet ing  on  the  8 t h  and I  asked h im dur ing  tha t  meet ing  i f  

he  cou ld  ob ta in  the  key company documents  tha t  we wou ld  

need i f  we were  go ing  to  have tha t  meet ing  on  the  8 t h  

wh ich  he  under took to  do .  

CHAIRPERSON:       A t  the  meet ing  o f  the  6 t h  o f  Apr i l  a t  the 

Pres idents  res idency be tween you and Ms Myen i ,  Ms Myen i  20 

ment ioned Mr  Zo la  Tsots i  the  Cha i rperson o f  the  Eskom 

board  in  any way o r  i s  tha t  someth ing  you  cannot  

remember?       

MR LINNELL:       Not  to  my reco l lec t ion  I  do  no t  th ink  h i s  

name was ment ioned,  no t  tha t  I  can reco l lec t .   
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CHAIRPERSON:       Okay.  A l r igh t ,  p lease cont inue Mr  

Se leka.   

ADV SELEKA SC:    Yes,  thank you Cha i r.   Mr  L inne l l  the 

conversa t ion  w i th  Mr  Tsots i  how wou ld  i t  have come about  

i f  ment ion  was not  made o f  h im in  the  meet ing  on  the  6 t h  

how wou ld  your  conversa t ion  w i th  h im have come about?  

MR LINNELL:       I  cannot  remember  Mr  Cha i rman but  what  

I  do  reca l l  s imp ly  because a t  the  t ime I  was ab le  to  look  

back a t  my own records I  had a  te lephone conversa t ion  

w i th  h im on the  Saturday morn ing  o f  the  7 t h .   I  then reca l l  10 

tha t  w i th  my te lephone records demonst ra ted  tha t  so  f rom 

tha t  moment  I  had to  t ry  and work  ou t  what  had been the  

conversa t ion  bear ing  in  m ind I  was on ly  re f lec t ing  on  th is  

maybe a  year  o r  so  la te r  i t  was no t  re levant  a t  tha t  t ime to 

th ink  about  tha t .   So I  was hav ing  to  reco l lec t  when was my  

f i rs t  engagement  w i th  h im regard ing  any o the r  no tes .    

ADV SELEKA SC:    I s  i t  apparent  f rom your  te lephone 

records who in i t ia ted  the  a l l?   

MR LINNELL:       I  cannot  reca l l  tha t  Mr  Cha i rman I  jus t  – 

the  process tha t  I  adopted is  when th is  i ssue became an 20 

issue I  needed to  go  back and work  ou t  what  had happened  

and the  on ly  way I  cou ld  do  tha t  i s  look  fo r  source  

in fo rmat ion  on  my compute r  and on my phone and tha t  i s  

the  reason I  was  ab le  to  f ind  the  photograph wh ich  I  had 

taken on the  6 t h  and subsequent l y  t ransfe r red  tha t  to  my 
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compute r.   So much o f  my ear l ie r  reco l lec t ions o f  th is  was  

taken f rom t ry ing  to  f ind  ou t  a  s ta r t ing  po in t  and work  back  

f rom then.    

ADV SELEKA SC:    Yes,  so  what  was your  conversa t ion  

w i th  h im about?  

MR LINNELL:       I  cannot  reca l l  a l l  tha t  Mr  Cha i rman I  

cer ta in ly  i t  per ta ined to  me request ing  cop ies  o f  corpora te  

documenta t ion  wh ich  I  wou ld  b r ing  to  Durban so  I  was  

aware  tha t  he  was coming dur ing  tha t  conversa t ion  to  

Durban and  i t  m igh t  have on ly  been about  tha t  t ime knew 10 

he was coming to  Durban.   My reco l lec t ion  is  tha t  I  le f t  on  

the  6 t h  a t  tha t  moment  I  d id  no t  know he was go ing  to  be  

there ;  I  d id  no t  th ink  tha t  anyway.   So maybe i t  was an 

in t roducto ry  type conversa t ion  who  am I  and who is  he  I  do  

no t  th ink  I  met  th is  man par t i cu la r l y  be fore  tha t  and I  asked  

h im fo r  the  documents  and tha t  was the  end  o f  the 

conversa t ion .       

ADV SELEKA SC:    Ja ,  so  tha t  inc ident  i s  re fe r red  to  in  

parag raph 14 o f  your  a f f idav i t  page 31 paragraph 14 wh ich  

reads:  20 

“Dur ing  the  fo l low ing days Saturday 7  March 2015  

o f  course  wh ich  is  no t  inser ted  there .   Mr  Tsots i  

e i ther  ca l led  me or  I  was prov ided h is  contac t  

number  bu t  I  requested f rom h im company  

documents  and po l i c ies  wh ich  wou ld  be  requ i red  fo r  
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p ropos ing  the  enqu i ry  and i t s  te rms.   Dur ing  the  

exchange i t  was ev ident  he  wou ld  be  ab le ,  he  wou ld  

a lso  be  a t  the  meet ing  in  Durban on Sunday 8  

March 2015. ”  

Do you see tha t?     

MR LINNELL:       Cor rec t .   

ADV SELEKA SC:    Wel l  I  wou ld  have asked you who 

prov ided you w i th  h is  number.   

MR LINNELL:    That  i s  co r rec t .  

ADV SELEKA SC:    Ja ,  I  wou ld  be  ask ing  you who  10 

prov ided you w i th  the  number.  

MR LINNELL:    I  don ’ t  know.  

CHAIRPERSON:    When one  looks a t  paragraph  14 Mr  

L inne l l  one gets  the  impress ion  tha t  the  person who had  

the  need fo r  a  conversa t ion  or  a  d i scuss ion  was you  ra ther  

than h im,  because you po in t  ou t  tha t  you requested f rom 

h im company documents  and po l i c ies ,  tha t  m ight  suggest  

tha t  you wou ld  have ca l led ,  because you wanted  to  ge t  

those documents  in  p repara t ion  fo r  the  meet ing  in  Durban 

the  fo l low ing day.   Does tha t  he lp  you remember  whethe r  20 

you ca l led  h im or  i t  doesn ’ t  he lp  you?  

ADV SELEKA SC:    No,  I  don ’ t  th ink  –  I  don ’ t  th ink  tha t  

wou ld  be  a  co r rec t  assumpt ion ,  I  am s ta t ing  in  tha t  

parag raph tha t  a r is ing  ou t  o f  tha t  conversa t ion  I  asked h im 

fo r  documents .   He might  have phoned me and I  m ight  have  
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phoned h im,  i t  wasn ’ t  par t i cu la r ly  re levant  to  me who  

in i t ia ted  the  ca l l  a t  tha t  t ime.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Yes,  and the  documenta t i on  were  

exchanged w i th  you,  you d id  rece ive  documenta t ion  f rom 

h im?  

MR LINNELL:    Mr  Cha i rman the  next  morn ing ,  and i t  m igh t  

be  re fer red  to  in  one o f  the  documents ,  bu t  I  go  f rom 

reco l lec t ion ,  so  the  next  morn ing  wh ich  wou ld  be  Sunday 

morn ing  when I  was t rave l l ing  to  Durban fo r  th is  schedu led  10 

meet ing  he  sent  me de legat ions o f  au thor i t y  documents ,  I  

th ink  there  were  two,  and tha t ’s  the  on ly  ones I  go t  as  I  

reca l l  f rom Mr  Tsots i  a t  tha t  t ime.  

ADV SELEKA SC:    Okay,  jus t  to  ass i s t  you Mr  N ick  L inne l l  

we have emai ls  sent  to  you on page 530 and 520 by  emai l  

da ted  8  March 2015.  

CHAIRPERSON:    What  i s  the  page number?  

ADV SELEKA SC:    Page 530,  wh ich  is  the  f i rs t  emai l ,  

acco rd ing  to  the  t imestamp and then page 529.   Le t ’s  s ta r t  

a t  page 530 Mr  L inne l l .  20 

MR LINNELL:     I  am jus t  ge t t ing  there ,  I ’m  near ly  ready.  

ADV SELEKA SC:    A l r igh t .  

MR LINNELL:    I  can  car ry  on  because I  reco l lec t  the 

documents .  

ADV SELEKA SC:    Yes,  the  emai l  comes f rom Mr  Zo la  
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Tso ts i ,  i t  i s  addressed to  yourse l f ,  

N ickL@thepro jec to f f i ce .co .za  8  March 2015,  the  t imestamp 

is  11 :57 :57 i t  says :  

“H i  N ick ,  

Herewi th  are  the  docs as  d i scussed.  

Regards,  

Zo la”  

Now i t  i s  no t  apparent  f rom th is  emai l  what  . . . [ in te rvenes]   

MR LINNELL:    That  i s  co r rec t  I  wou ld  have re  . . .  

ADV SELEKA SC:    Car ry  on .  10 

MR LINNELL:    Yes,  I  d id ,  tha t  was the  document  I  

rece ived and together  as  a t tachments  on  tha t  document  

were  the  de legat ions o f  au thor i t y  . . . [ ind is t inc t  –  b reak in  

aud io ]  and the  de legated powers  . . . [ ind is t inc t ]  o r  

p rocedures.  

ADV SELEKA SC:    Yes,  there ’s  another  emai l  i f  you  to  

page 529,  page 529 so  i t ’s  the  page befo re ,  the  t ime was 

. . . [ in te rvenes]     

MR LINNELL:  That  was 5 :29 .    

ADV SELEKA SC:    Yes the  t imestamp on tha t  one is  20 

11 :59:19,  so  i t  wou ld  have come a f te r  the  one we re fer red  

to  jus t  now.  

MR LINNELL:    That  . . .    

ADV SELEKA SC:    So  tha t  one  seems to  be  spec i f i ca l l y  

dea l ing  w i th  the  de legat ion  o f  au thor i t y,  a lso  on  the  8 t h  o f  

mailto:NickL@theprojectoffice.co.za
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March  2015,  do  you see tha t?  

MR LINNELL:    I  am look ing  a t  page 531,  am I  on  the  

wrong page.  

ADV SELEKA SC:    529.  

MR LINNELL:    530,  529?  

ADV SELEKA SC:    Yes.  

MR LINNELL:    Yes 529 is  the  one I  have jus t  re fe r red  to ,  

a t tached to  tha t  document  I  d id  ge t  tha t ,  and I  go t  the  

de legat ions o f  au thor i t y  and i t  had annexures a t tached to  

tha t  emai l ,  I  see  tha t .  10 

ADV SELEKA SC:    Yes,  i f  you  go –  i f  you  cou ld  p lease go 

back to  page 530 .  

MR LINNELL:    530?  

ADV SELEKA SC:    Yes,  where  the  emai l  s imp ly  says:  

“Here  a re  the  docs as  d i scussed. ”  

You are  there?  

MR LINNELL:   [No aud ib le  response]  yes  I  rece ived a  –  I  

rece ived –  I  be l i eve  I  rece ived tha t  emai l  and there ’s  no  

a t tachments .    

ADV SELEKA SC:    Yes,  tha t ’s  what  I  was go ing  to  ask  you 20 

about .    

MR LINNELL:    There ’s  no  a t tach  . . .  –  sor ry?    

ADV SELEKA SC:    I  sa id  tha t  i s  exact ly  what  I  was go ing  

to  ask  you about .  

MR LINNELL:    I  be l ieve  I  rece ived tha t  emai l  bu t  there 
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were  no  a t tachments .  

ADV SELEKA SC:    Thank you.   Sha l l  we move on then to  

the  meet ing  on  Sunday 8  March 2015.   Were  you t rave l l ing  

f rom Cape Town to  Durban?  

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.  

CHAIRPERSON:    From Jo ’burg?  

ADV SELEKA SC:    Or  was i t  f rom Jo ’burg?  

MR LINNELL:    Cape Town.  

CHAIRPERSON:    Oh,  d id  you go  back to  Cape Town on 

the  5 t h?  10 

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.  

CHAIRPERSON:    Oh,  okay.   I  don ’ t  know why I  thought  

you t rave l led  f rom Jo ’burg  to  Durban,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Mr  L inne l l  wha t  t ime was the  meet ing  –  

or  no  le t  me ask  you th is  way,  what  t ime d id  you  ar r i ve  

more  or  less  a t  the  Pres ident ’s  res idence in  Durban? 

MR LINNELL:    I  th ink  i t  was probab ly  about  jus t  be fore  

m idday,  thereabouts .   I  th ink  jus t  –  o r  thereabouts  to  

m idday.  

ADV SELEKA SC:    I  see .  20 

CHAIRPERSON:    What  t ime had the  meet ing  been  

schedu led  fo r?  

MR LINNELL:    I  cannot  reca l l  Mr  Cha i rman.  

CHAIRPERSON:    Okay.   I  guess whatever  t ime i t  was 

probab ly  you were  no t  la te ,  p robab ly  you came more  or  
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less  on  t ime?  

MR LINNELL:    Mr  Cha i r  I  d idn ’ t  –  my exper ience w i th  

meet ings such as  th is  and f rom my exper ience the  day 

be fore  the  schedu led  o f  the  meet ing  does not  necessar i l y  

d ic ta te  when i t  s ta r ts ,  so  I  go t  there ,  I  took  the  ear l ies t  

f l i gh t  to  ge t  there  and I  went  s t ra igh t  there ,  i t ’s  the 

pres idency in  Durban Nor th ,  Morn ings ide  I  th ink  i t  is .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Thank you.  

CHAIRPERSON:    Ja ,  Morn ings ide  wou ld  no t  be  Durban 10 

Nor th ,  bu t  i t  i s  in  Durban,  Morn ings ide ,  Gauteng as ,  

Jo ’burg  has the i r  Morn ings ide  too .  

ADV SELEKA SC:    Indeed Cha i r.   Yes,  d id  you hear  Mr  

L inne l l ,  we can car ry  on .  

MR LINNELL:    I  d idn ’ t  hear,  I  am sor ry.  

CHAIRPERSON:    No,  I  was say ing  Morn ings ide  in  Durban  

is  no t  in  Durban  Nor th  bu t  Morn ings ide  is  in  Durban and 

Gauteng has got  i t s  own Morn ings ide  too .  

MR LINNELL:    Yes,  i t  was the  one  in  Durban cor rec t .  

ADV SELEKA SC:    Ja ,  a  f lashy suburb  Mr  L inne l l .  20 

MR LINNELL:    Sor ry?  

ADV SELEKA SC:    A f lashy suburb .    

MR LINNELL:    I  m issed tha t .  

ADV SELEKA SC:    A f lashy suburb .  

MR LINNELL:    I  cannot  hear  tha t .  
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CHAIRPERSON:    He says a  f lashy suburb .   A f lashy 

suburb .  

MR LINNELL:    Oh,  a  f lashy suburb .   Mr  Cha i rman to  

d ig ress  the  house  is  no t  f lashy S ta te  proper ty.  

CHAIRPERSON:    Oh okay [ laugh ing ] .  

ADV SELEKA SC:    Wel l  I  hope you are  go ing  to  hear  me,  I  

am car ry ing  on .   When you ar r i ved a t  the  Pres ident ’s  

res idence who do  you f ind  the re?  

MR LINNELL:    To  my reco l lec t ion  there  was Ms Dudu 

Myen i ,   Mr  Tsots i ,  Ms Dudu Myen i ’s  son,  Tha len te ,  and  10 

another  gent leman whose name I  reco l lec ted  or  d i scovered  

la te r  ca l led  Jabu,  so  tha t  was the  group tha t  met .  

ADV SELEKA SC:    D id  you go r igh t  away in to  the  meet ing  

upon your  a r r i va l?  

MR LINNELL:    D id  I  sor ry?  

ADV SELEKA SC:    D id  you go r igh t  away in to  the  meet ing  

upon your  a r r i va l?  

MR LINNELL:    We went  s t ra igh t  in to  the  meet ing  on  my 

ar r i va l .    I  reco l lec t  i t  was jus t  in  one o f  those ante  rooms 

and everyone congregated in  tha t  room and then  there  20 

fo l lowed a  d iscuss ion .   I t  wasn ’ t  a  fo rmal ,  I  th ink  i t  was l i ke  

a  lounge.  

ADV SELEKA SC:    Was the  P res ident  par t  o f  tha t  g roup  

upon your  a r r i va l .     

MR LINNELL:    He was not  no  Mr  Cha i rman.  
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ADV SELEKA SC:    So  when you ar r i ved a t  the  Pres ident ’s  

p r iva te  res idence  who we lcomed you?  

CHAIRPERSON:    You sa id  pr i va te  res idence 

. . . [ in te rvenes]   

MR LINNELL:  Jus t  to  c la r i f y  tha t  . . . [ in te rvenes]   

CHAIRPERSON:    You sa id  pr iva te  res idence,  I  th ink  i t  is  

an  o f f i c ia l  res idence.  

ADV SELEKA SC:    A l r igh t .    

CHAIRPERSON:    Was i t  the  o f f i c ia l  res idence,  the  

Pres ident ’s  o f f i c ia l  res idence or  was i t  a  p r iva te  res idence?   10 

MR LINNELL:     Yes i t  i s  the  S ta te  House cor rec t .  

CHAIRPERSON:    The S ta te  House okay.  

ADV SELEKA SC:    I  beg your  pardon.  

MR LINNELL:    I  th ink  Ms Myen i  we lcomed me and she was  

the  ca l l  i t  the  coord ina tor  o f  tha t  meet ing .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And when you say tha t  Mr  L inne l l ,  

namely  tha t  she was the  coord ina tor  o f  tha t  meet ing  you  

must  be  qu i te  c lear  what  you a re  ta lk ing  about  because 

you know what  a  coord ina tor  does,  i sn ’ t  i t?   20 

MR LINNELL:    I  th ink  in  te rms o f  coo rd ina t ing  inso far  as  

what  I  deem as genera l  become re levant  as  we get  in to 

th is ,  fu r ther  in to  my a f f idav i t  bu t  her  coo rd ina t ion  was ca l l  

i t  the  cha i rman or  the  person fac i l i ta t ing  the  meet ing ,  I  

wou ld  ca l l  her  a  fac i l i ta to r,  p robab ly  no t  coord ina tor.  
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CHAIRPERSON:    Okay,  a l r igh t .  

ADV SELEKA SC:    Yes,  thank you Cha i r.   So she  wou ld  

have –  I  mean us ing  those concep ts ,  coord ina to r / fac i l i ta to r  

she wou ld  have a r ranged th is  meet ing .  

MR LINNELL:    Most  de f in i te ly.    Wel l  I  say  most  de f in i te ly  

Mr  Cha i rman tha t  i s  my percept ion  yes.  

CHAIRPERSON:    Cer ta in ly,  as  fa r  as  you were  concerned 

because she was  the  one who asked you to  come to  the  

meet ing  in  Durban.     

MR LINNELL:    That  i s  co r rec t .  10 

ADV SELEKA SC:    Mr  L inne l l  jus t  re la te  to  the 

Cha i rperson then what  ge ts  to  be  d iscussed in  th is  

meet ing?  

MR LINNELL:    I t  was –  my unders tand ing  in  advance was 

to  d iscuss the  de ta i l s  o f  the  proposed inqu i ry  and to  meet  

the  Pres ident  w i th  regard  to  d i scuss ing  the  proposed 

approach to  i t ,  so  i t  was to  meet  the  Pres ident ,  bu t  i t  was 

a lso  to  meet  and d iscuss what  we were  go ing  to  say to  the  

Pres ident .  

ADV SELEKA SC:    Ja ,  so  th i s  t ime a round you went  in to  20 

the  de ta i l s  o f  the  inqu i ry  i s  tha t  co r rec t?  

MR LINNELL:    That  i s  co r rec t .  

ADV SELEKA SC:    And is  i t  cor rec t  a lso  tha t  th is  t ime 

around the  suspens ion  wou ld  no t  have been po in ted ly  

d iscussed?  
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MR LINNELL:    That  i s  co r rec t .  

ADV SELEKA SC:    Can you reca l l  how many execu t ives  i t  

was env i saged wou ld  be  suspended? 

CHAIRPERSON:    Oh Mr  Se leka can we do i t  th is  way,  can 

you te l l  me the  main  fea tures  o f  the  d iscuss ion  tha t  took 

p lace in  tha t  meet ing?  The  main  po in ts  tha t  were  

d iscussed a t  tha t  meet ing?  

MR LINNELL:    Mr  Cha i rman I  th ink  to  s ta r t  o f f  there  was a  

d iscuss ion  about  the  s ta te  o f  Eskom and to  my reco l lect ion  

Jabu had some documents ,  one o f  wh ich  I  saved  to  my 10 

compute r  on  tha t  same day and I  p rov ided the  Commiss ion  

w i th  tha t  document ,  and tha t  re la ted  to  –  tha t  document ,  

tha t  was one document  bu t  there  was d i scuss ion  around 

some documents  wh ich  re fe r red  to  the  s ta te  o f  Eskom at  

tha t  t ime so  d iscuss ion  a round what  was happen ing  a t  

Eskom was pa r t  o f  the  d iscuss ion  and tha t  led  to  an  

a f f i rmat ion  tha t  an  inqu i ry  in to  Eskom wou ld  be  what  was  

the  proposa l  and  f rom tha t  moment  we went  on  to  d iscuss  

in  the  same sess ion  what  wou ld  t he  appropr ia te  approach  

wou ld  be  to  tha t  inqu i ry,  w i th  the  expecta t ion  tha t  th is  20 

wou ld  be  put  to  the  Pres ident  fo r  h is  assent .  

CHAIRPERSON:    So  the  d iscuss ion  was tha t  there  wou ld  

be  an inqu i ry  a t  Eskom and tha t  th is  wou ld  be  put  to  the 

Pres ident ,  i s  tha t  r igh t?  

MR LINNELL:   That  i s  cor rec t  Mr  Cha i rman.  
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CHAIRPERSON:    Yes,  and . . . [ in tervenes]   

MR LINNELL:    I f  I  m ight  –  sor ry  i f  I  m igh t  ment ion  Mr  

Cha i rman i t  wasn ’ t  so  much a  ga ther ing  to  work  ou t  a  

p roposa l  to  p ropose to  the  Pres ident ,  i t  was  –  the 

expecta t ion  was make sure  tha t  the  p roposa l  we g ive  the  

Pres ident  f i t s  h is  expecta t ion ,  so  i t  was prepara tory  to  

d iscuss ing  i t  w i th  the  Pres ident ,  ra ther  than a  d iscuss ion  to  

have an inqu i ry  and then le t ’s  pu t  i t  to  the  Pres ident  as  a  

seque l ,  i t  was p repara tory  to  a  mee t ing  w i th  h im.  

CHAIRPERSON:    I  see  you  don ’ t  ment ion  anyth ing  10 

suspens ion  o f  execut ives ,  when I  asked you to  te l l  me the  

main  fea tu res  o f  o r  po in t s  o f  tha t  conversa t ion .   I s  tha t  

because there  was no d i scuss ion  about  the  suspens ion  o f  

some or  cer ta in  execut ives?  

MR LINNELL:    Mr Cha i rman  there  was def i n i te ly  a  

ex tended d iscuss ion  about  suspens ion ,  i t  wou ld  have  

s tar ted  w i th  the  p r inc ip le  o f  suspens ions and why tha t  was  

a  good approach  and then i t  wou ld  have been g iven tha t  

suspens ions were  a  good approach wh ich  funct i onar ies  

wou ld  be  the  appropr ia te  peop le  t o  suspend and tha t  be ing  20 

premised on the  heads o f  those  depar tments  wh ich  one 

wou ld  be  look ing  in to  and subsequent  to  tha t ,  and I  th ink  i t  

was par t  o f  tha t  same conversa t ion  the  names o f  those  

ind iv idua ls  in  those pos i t ions  wou ld  have been prov ided,  

bu t  i t  s ta r ted  o f f  as  say ing  there  must  be  an  – the re  has to  
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be  an  inqu i ry  the  inqu i ry  needs to  have the  peop le  in  key 

pos i t ions  se t  as ide  fo r  the  du ra t i on  o f  the  inqu i ry,  wh ich  

funct ionar ies  shou ld  tha t  be  and then f ina l l y  who a re  those 

funct ionar ies .  

CHAIRPERSON:    Yes,  so  why d id  you not  ment ion  the  

suspens ions as  hav ing  been d i scussed as  we l l  ear l i e r  on?  

MR LINNELL:    D id  I  no t  do  tha t  Mr  Cha i rman? 

CHAIRPERSON:    You d idn ’ t ,  tha t  i s  why I  asked you and 

ye t  I  th ink  i t  i s  such an impor tan t  i tem,  you d idn ’ t  ment ion  

i t ,  tha t  i s  why I  asked you whether  the  reason why you d id  10 

no t  ment ion  i t  was because i t  was not  d iscussed.  

MR LINNELL:    Can I  re f lec t  in  my s ta tements  bu t  . . .  

CHAIRPERSON:    Ja ,  you can re f resh your  memory.  

ADV SELEKA SC:     Shou ld  I  ass is t?  

CHAIRPERSON:    Yes,  you can ass is t .  

ADV SELEKA SC:    Mr  L inne l l  you can tu rn  to  page 26.2 ,  

that  is of  your supplementary statement.  

MR LINNELL:   I  am looking at  black numbers which page? 

ADV SELEKA SC:   26.2.   Paragraph 12.  

MR LINNELL:   The black numbers.  20 

CHAIRPERSON:   B lack numbers – we wi l l  be referr ing to the 

black numbers al l  the t ime.  

ADV SELEKA SC:   I f  I  may repeat again 26.2.  

MR LINNELL:   Page 26.2? 

ADV SELEKA SC:   Yes paragraph 12.  
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MR LINNELL:   Oh.   Ja – sorry i t  is  – I  have got  a hard copy 

of  that  document.  

ADV SELEKA SC:   Oh.   That  wi l l  be page 2 of  i t .   Page 2 of  

that  document.  

MR LINNELL:   And I  am looking at  paragraph? 

ADV SELEKA SC:   12.   I t  reads:  

“Suspension…” 

MR LINNELL:   Thank you [00:01:15]  paragraph 12 reads:  

“Suspensions were considered dur ing the 

meet ing of  the 8 March.   Caut ionary 10 

suspensions would have been a standard 

approach that  I  would have considered.   I  

would have considered key areas of  the 

business that  the inquiry would focus on and 

also were there any part icular and anyone in 

part icular in those areas may have had the 

propensi ty to interfere or have a such a 

presence as to  create the percept ion of  

potent ia l ly impeding the invest igat ion.”  

So thank you Mr Chairman I  d id mean to ment ion i t ;  i t  is my 20 

statement that  we discussed suspensions.  

CHAIRPERSON:   Okay.   Now in this meet ing do you 

remember what points you might  have – what important  

points you might  have made yoursel f  dur ing that  d iscussion 

and on what issues they related to? 
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MR LINNELL:   Mr Chai rman yes I  would have had in my 

mind f ixed percept ions of  my preferred approach and as we 

wi l l  see f rom my statement as we go through i t  there was – 

and i t  was ment ioned in the presence of  the President  later  

on that  there were certain condi t ions [00:02:41]  was going to 

do an inqui ry of  th is nature.   For example i t  had to be 

independent;  i t  had to be external ;  i t  had to be t ransparent ;  

i t  had to – i t  had to be f ree of  internal  and external  

inf luences.   Those – those were con – not  condi t ions they 

were proposals that  I  said would need to be in an inquiry of  10 

this nature.   And they were discussed and they were further 

ment ioned in the presence of  the President  when he jo ined 

the meet ing – or when – when he jo ined the meet ing later.   

So yes – ja I  gave certain … 

CHAIRPERSON:   So did the President  jo in  the meet ing at  

some stage? 

MR LINNELL:   Yes maybe i t  was an hour or two later Mr 

Chairman I  cannot recal l  but  i t  was – i t  was per iod later.   I  

th ink ear ly in the af ternoon he – we were in one room and we 

were then told to  go to another  room and he jo ined in that  20 

other room.  So we got  to  the other room f i rst ;  he then jo ined 

i t .   I t  was another lounge envi ronment and the group then 

presented to him the proposed inqui ry’s approach.  

CHAIRPERSON:   So i t  looks l ike there were two meet ings.   

The one without  the President  in one room and another 
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meet ing in another room with the President  but  discussing 

the same issues.   Obviously can – the second one can be 

seen maybe as a cont inuat ion of  the f i rst  one but  the 

composi t ion of  the people who at tended the one meet ing 

excluded the President  and the composi t ion of  the second 

meet ing included the President ,  is that  r ight? 

MR LINNELL:   That  is correct  Mr Chairman.  So he was in – 

he was added to the second meet ing but  i t  was not  so much 

a cont inuat ion i t  was – the f i rst  meet ing was to… 

CHAIRPERSON:   L ike a caucus? 10 

MR LINNELL:   To agree a consensus – inform him what was 

going to be proposed.  So he – he was not  involved in a 

discussion as much as this is what is proposed and he asked 

a number of  – a l imi ted number of  quest ions as I  recal l  and 

then he agreed and that  agreement included agreement that  

certain – each of  the people in that  meet ing needed to do 

certain subsequent steps thereaf ter.  

CHAIRPERSON:   Okay just  to separate.   Let  us f in ish off  

wi th the meet ing wi thout  the President .   So what was the 

conclusion of  that  meet ing that  did not  involve the 20 

President? 

MR LINNELL:   That  there would be an – that  i t  would be 

proposed to the President  that  there would be an inqui ry.   

That  I  would coordinate that  inqui ry.   That  i t  would be an in-

depth inquiry and al l  the things I  had just  ment ioned and 



05 OCTOBER 2020 – DAY 226 
 

Page 59 of 134 
 

the… 

CHAIRPERSON:   Transparency.  

MR LINNELL:   Top three execut ives would be suspended.  

CHAIRPERSON:   Hm.  And… 

MR LINNELL:   And i f  I  might  further add that  al l  th is was 

context  on the basis that  the proposals included that  the 

President  would be asked to seek the agreement or 

consensus wi th the Minister;  the Chairman would seek the 

support  and agreement of  the board.   And they were – and in 

addi t ion to that  i t  would requi re the approvals as necessary 10 

of  the Minister of  Finance.    

CHAIRPERSON:   Yes.   Now at  that  f i rst  meet ing you said the 

people who at tended were yoursel f ,  Ms Myeni ,  Mr Zola 

Tsotsi ,  Ms Myeni ’s son,  Thalente as wel l  as another man you 

referred to as Jabu,  is that  correct? 

MR LINNELL:   That  is correct  Mr Chairman.  

CHAIRPERSON:   Hm.  In that  meet ing you said that  Ms 

Myeni  played the role of  I  th ink Chai rperson or –  or 

faci l i tator,  is that  correct? 

MR LINNELL:   That  is correct .   Wel l  i t  was an informal 20 

meet ing.  

CHAIRPERSON:   Ja.  

MR LINNELL:   But  she was – ja.  

CHAIRPERSON:   The meet ing centred around – she was the 

person who was d irect ing the discussion or not  real ly? 
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MR LINNELL:   That  is correct .  

CHAIRPERSON:   Yes.   Now you – you did speak at  that  

meet ing,  did you? 

MR LINNELL:   I  d id correct .  

CHAIRPERSON:   Yes.   Yes.   And… 

MR LINNELL:   S igni f icant ly.  

CHAIRPERSON:   And Mr Zola Tsotsi  a lso speak at  the 

meet ing – at  that  meet ing? 

MR LINNELL:   He did yes.  

CHAIRPERSON:   Did Thalente? 10 

MR LINNELL:   Correct  Mr Chai rman. 

CHAIRPERSON:   Did Thalente speak at  that  meet ing? 

MR LINNELL:   Not  to my recol lect ion.  

CHAIRPERSON:   Hm.  And did … 

MR LINNELL:   I  am not  sure what he was there for.  

CHAIRPERSON:   Yes.   But  d id Jabu speak at  that  meet ing 

as wel l?  

MR LINNELL:   Very much Si r.    

CHAIRPERSON:   Yes.  

MR LINNELL:   I  th ink he would be in the source of  a lot  of  20 

the informat ion.  

CHAIRPERSON:   Yes.   Now did you end up f inding out  what 

his surname was – Jabu or did you not  get  to know that? 

MR LINNELL:   I  do not  –  I  do not  recal l  ever asking who he 

was other than – I  was int roduced to him by name but  af ter 
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that  I  d id not  recol lect  his name.  

CHAIRPERSON:   Yes.  

MR LINNELL:   I  only recol lected his  name when I  was 

looking at  the documents.   But  he – my percept ion dur ing 

that  meet ing of  who he was was maybe incorrect ly but  l ike 

secret  serv ice.   He had very incisive informat ion about  

Eskom.  

CHAIRPERSON:   Hm.  

MR LINNELL:   Which to me would have been someone who 

had internal  knowledge of  Eskom’s workings.  10 

CHAIRPERSON:   Hm.  Now when … 

MR LINNELL:   But  that  was just  a percept ion in my mind.  

CHAIRPERSON:   Yes.   Now when the meet ing moved to 

another room where you were jo ined by the former President  

did al l  of  you move into that  other room including Ms Myeni ’s  

son and Jabu? 

MR LINNELL:   I  bel ieve so yes Mr Chairman.  

CHAIRPERSON:   Yes.   Okay al r ight .   Mr Seleka.  

ADV SELEKA SC:   Thank you Chairperson.   Mr L innel l  was 

this your f i rst  meet ing wi th Mr Tsotsi  in terms of  you f i rst ly. .  20 

MR LINNELL:   That  is correct  Mr Chairperson.  

ADV SELEKA SC:   You were meet ing him for the f i rst  t ime? 

MR LINNELL:   That  is correct .  

ADV SELEKA SC:   Were the issues pertain ing to load 

shedding touched upon in th is meet ing? 
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MR LINNELL:   They would have been one of  the biggest  

concerns discussed at  that  meet ing.  

ADV SELEKA SC:   And who would have spoken about  the 

issues pertain ing to load shedding of  those present  in the 

meet ing? 

MR LINNELL:   I  cannot recal l  speci f ical ly – i t  was a 

consensus of  v iew that  load shedding and the r isk of  a so 

cal led blackout  were very much on everyone’s minds at  the 

t ime.  So I  do not  th ink anyone came with the view of  an 

agenda point  of  load shedding so much as i t  was on 10 

everyone’s mind that  load shedding was a major r isk.  

ADV SELEKA SC:   Okay are you st i l l  on that  statement 

because I  could pick i t  up f rom there and see what – whether  

th is cannot jo l t  your memory.   On that  same page or in the 

bundle is 26.2 i t  is page 2 on your separate document – 

paragraph 10.   Wel l  let  me start  at  9 i t  says – 8 I  beg your 

pardon i t  say:  

“However Mr Tsotsi ’s reference to Ms Myeni  

at  the meet ing jogged my memory wi th  

regard to another person present  but  not  20 

ment ioned by Mr Tsotsi .   A young black 

Afr ican male possibly named Jabu.  He was 

not  speci f ical ly in t roduced but  c lear ly he had 

insight  and sources of  people at  Eskom.  In  

addi t ion Jabu I  th ink had a number of  
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documents that  deal t  wi th al leged events at  

Eskom.  These were largely f rom unident i f ied 

sources and unveri f ied content .   These were 

things that  an invest igat ion would ident i fy but  

in part  some of  the al legat ions did not  

provide some value in scoping an approach 

to the invest igat ion.”  

Does this help you remember who would have talked about  

load shedding – issues relat ing to load shedding? 

MR LINNELL:    Mr Chairman to the extent  that  Jabu might  10 

have ment ioned anything speci f ic  related to  load shedding i t  

would have been in relat ion to Duvha or Kusi le or Madupe 

and the problems that  they were having.   So there would not  

have been about  load shedding but  they would have been 

the inherent  causes of  load shedding.   So I  would have 

thought he had some insights into at  that  level  load shedding 

was the culminat ion of  the problems within Eskom as 

opposed to the issue i tsel f .   We were going to invest igate 

why there was load shedding not  that  there was load 

shedding.  20 

ADV SELEKA SC:   I  see.   So the President  then meets or 

comes to jo in you at  some point  and you move into a 

di fference room. 

CHAIRPERSON:   Oh they move into a di fferent  room f i rst  

and then the President  jo ins.  
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ADV SELEKA SC:   Yes did you hear what the Chai rperson 

said? 

CHAIRPERSON:   Ja I  am saying they moved to a di fferent  

room f i rst .  

ADV SELEKA SC:   yes.  

CHAIRPERSON:   And then the President  jo ins in that  room.  

MR LINNELL:   Ja.  

CHAIRPERSON:   You said the President  jo ins and then they 

move to a di fferent  room? 

ADV SELEKA SC:   Yes,  no I  am looking at… 10 

MR LINNELL:   I  th ink this… 

CHAIRPERSON:   Which – which is  which?  Did the President  

jo in you f i rst  and then you moved to another room or  did  you 

move to another room and the President  jo ined you in that  

room? 

MR LINNELL:   The lat ter Mr Chai rman.  That  is –  I  th ink 

[00:15:14]  in the meet ing room before he comes in and so 

you are wai t ing h is presence.   I  th ink that  is the way they 

l ike to do i t .   There was no – otherwise he could have jo ined 

the room we were in but  we had to go to another room and 20 

he jo ined us in that  room. 

ADV SELEKA SC:   I  see.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Thank you.   Thank you Chairperson.   So 

when he jo ined – when he jo ins then in the other room you – 
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you present  to him what the – the group without  him had 

discussed? 

CHAIRPERSON:   Or maybe let  us start  wi th – I  am sorry I  

am interrupt ing Mr Seleka.   

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   I  guess that  when you – that  is your group 

now you and the other people who had at tended the f i rst  

meet ing when you came to the other  room now where the 

President  subsequent ly  jo ined you I  take i t  that  you had 

f in ished talk ing about  what  you were going to propose or te l l  10 

the President  and whatever discussion might  have happened 

i t  was just  some d iscussion but  otherwise you had – you had 

had enough t ime to f inal ise what you would have been tel l ing 

him.  Is that  r ight? 

MR LINNELL:   Yes Mr Chai rman I  th ink what – i f  I  recol lect ,  

we would have almost  run out  of  a  conversat ion before we 

went to th is other  room so there was a sense of  wai t ing for 

the moment when we met the President .   I t  was not  just  that  

we had not  concluded we had – we had wrapped up the 

conversat ion whi le we were wai t ing for his meet ing.  20 

CHAIRPERSON:   About how long did the f i rst  meet ing take i f  

you are able to remember? 

MR LINNELL:   I  would have lef t  there around four o’c lock ' ish 

and i f  we got  there at  about  elevenish the whole lot  had been 

about four or f ive hours.   So – but  a  lot  of  that  – th is meet ing 
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was not  l ike s i t t ing around a board meet ing.   This was a 

discussion so… 

CHAIRPERSON:   You were discussing.  

MR LINNELL:   There were t imes that . .  

CHAIRPERSON:   As long as you were together.  

MR LINNELL:   The conversat ion [00:17:55] .  

CHAIRPERSON:   As long as you were together? 

MR LINNELL:   Correct .  

CHAIRPERSON:   So – but  when you moved to the other 

room are you able to say that  you had been in the f i rst  room 10 

for about  an hour  or two hours or three hours or are you not  

able to say? 

MR LINNELL:   I  would say three or four hours i t  had been.  

CHAIRPERSON:   Before you moved to the other room. 

MR LINNELL:   But  i f  I  might  Mr Chairman in the other  room 

the people I  ment ioned were in the other room for about  

three or four hours.   Now Mr Chairman I  say that  – that  does 

not  necessari ly imply a product ive four or f ive hour meet ing.  

CHAIRPERSON:   Yes.   Yes.  

MR LINNELL:   In that  t ime there was a lot  of  wai t ing.  20 

CHAIRPERSON:   Ja.   Ja.   Ja.   No,  no that  is al r ight .   And 

then the t ime you spent  in the second room now before the 

President  came are you able to  ind icate i t  was thi r ty  

minutes,  f i f teen minutes or an hour  or are you not  able to 

say that? 
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MR LINNELL:   Maybe f ive minutes Mr Chai rman.  

CHAIRPERSON:   Oh okay.    

MR LINNELL:   A lmost  immediately.  

CHAIRPERSON:   Oh okay.   And then that  meet ing now the 

second meet ing how long did i t  take i f  you are able to g ive 

an est imate before you concluded and could leave? 

MR LINNELL:   Th ir ty minutes maybe Mr Chairman.  

CHAIRPERSON:   About th i r ty minutes? 

MR LINNELL:   I t  was not  long.  

CHAIRPERSON:   I t  was not  long.   Okay a lr ight .  10 

MR LINNELL:   I t  was not  long.  

CHAIRPERSON:   Mr Seleka.  

ADV SELEKA SC:   Yes thank you Chai r.   And in th is meet ing 

Mr Linnel l  what  gets to be discussed with the President? 

MR LINNELL:   I t  was – i t  was more a presentat ion to him 

that  th is was the proposed approach.   So I  th ink the 

expectat ion I  would imagine in  his  mind was there is  going to 

be an invest igat ion;  how are you going to do i t?  Rather than 

– that  would have been the nature of  i t .   I t  was a d iscussion 

about th is is the proposed approach. 20 

ADV SELEKA SC:   Yes.   So the quest ion was not  should we 

have an invest igat ion or not?  I t  was a quest ion of  we are 

going to have i t  but  how are we going to – how are we going 

to carry i t  out? 

MR LINNELL:   I  would think that  is a great  spec to  correct  
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Mr Chai rman.  

CHAIRPERSON:   During that  second meet ing when you say 

i t  took about th i r ty minutes was the President  in that  meet ing 

for more or less that  t ime? 

MR LINNELL:   Wel l  Mr Chairman we went into that  room and 

I  th ink we probably wai ted for him absent-mindedly wi th 

nothing to  ta lk  about  for  about  f ive minutes.   I t  was – we 

were wai t ing for h is ent rance.   Then when he entered he was 

probably there wi th us for th i r ty minutes and then he lef t  and 

then we lef t .  10 

CHAIRPERSON:   Oh so the thi r ty  minutes – so he would 

have spent  about  twenty-f ive minutes or so wi th you in the 

meet ing but  when he lef t  that  was the end of  the meet ing and 

you lef t .  

MR LINNELL:   That  is correct .  

CHAIRPERSON:   Now Mr Seleka.  

ADV SELEKA SC:   Thank you Chai r.   I t  wi l l  come back to  

you.   Mr Linnel l  –  so I  asked about an inquiry along wi th that  

I  want to ask about the suspension;  was that  also discussed 

in the presence of  the President? 20 

MR LINNELL:   I t  was correct  Mr Chai rman.  

CHAIRPERSON:   Can I  take i t  that  the group which had 

at tended the f i rst  meet ing made a presentat ion to the 

President  to say;  we have had a discussion these are the 

main points that  we – we think – this is what we need to – 
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needs to be done.  This is what  we bel ieve needs to be 

done?  Is that  how i t  happened? 

MR LINNELL:   Correct  Mr Chairman.  I  th ink the int roductory 

would have been done by Ms Myeni  and as I  recal l  her  kind 

of  jovial  banter.   I t  is was not  in a sense austere because we 

had – there was a jovial  nature to i t  and – but  he knew what  

the meet ing was about and i t  was not  as i f  why are you here 

to te l l  me?  I t  was – i t  was the extension of  what  are you 

here to te l l  me?  So I  th ink Ms Myeni  probably started that  

but  everyone had a say in  that  probably Jabu might  have – 10 

he might  not  even have said anything in that  meet ing,  I  

cannot remember.   Though he was present  in that .  

CHAIRPERSON:   But  not  having said anything? 

MR LINNELL:   So people who [00:23:35]  I  am sorry? 

CHAIRPERSON:   Did you say Jabu might  not  have at tended 

the second meet ing? 

MR LINNELL:   No,  no he at tended the meet ing but  I  do not  

recol lect  him being a vocal  person in that  meet ing.  

CHAIRPERSON:   Okay.  

MR LINNELL:   That  might  have been – that  might  have been 20 

a cul tural  subservience I  am not  sure but  the people who 

spoke more at  that  meet ing would have been Ms Myeni ,  Mr 

Tsotsi  and mysel f .  

CHAIRPERSON:   Wel l  Mr Tsotsi  gave evidence here and 

said when the President  came in he spoke in Is i -Zulu and 
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said [Af r ican language] or something to that  effect .   Now I  do 

not  know whether  you know Isi -Zulu or not?  Do you 

remember whether the President  said anything in Is i -Zulu 

when he came in? 

MR LINNELL:   No I  would not  remember Mr Chai rman i t  – i t  

– there was a jovial  on int roduct ion.  

CHAIRPERSON:   Yes,  ja.  

MR LINNELL:   That  what anyone said in that  int roduct ion I  

would not  recal l .  

CHAIRPERSON:   Yes okay.   No that  is f ine [Afr ican 10 

language] would have – would have been what  are we talk ing 

about or what is the discussion about?  But  Mr Tsotsi  a lso 

said i t  was qui te  c lear  that  the former President  knew exact ly 

what the issues were which is what you are saying as wel l .  

MR LINNELL:   Mr Chairman i f  that  is the interpretat ion of  

what he said to Mr Tsots i  then i t  was not  in that  context .   I t  

was qui te clear that  we al l  knew what we were discussing 

there.  

CHAIRPERSON:   Yes,  no,  no.  

MR LINNELL:   I t  could have been… 20 

CHAIRPERSON:   Yes.   I  th ink Mr Tsotsi  said that  the former 

President  did say in Is i -Zulu something to the effect  that  or 

asking what the discussion was about.   But  Mr Tsotsi  a lso 

fol lowed up by saying i t  was qui te clear he knew what the 

meet ing was about and what the issues were.  That  is  what 
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he said.   So that  lat ter part  seems to be consistent  wi th what 

you are saying as wel l .  

MR LINNELL:   Mr Chai rman I  th ink i t  goes further  saying [?]  

absolutely I  agree wi th Mr Tsotsi  but  the – the context  of  the 

meet ings before that  and even on the 6t h the context  was Mr 

– the President  wants an invest igat ion.  

CHAIRPERSON:   Yes 

MR LINNELL:   I t  was not  – i t  was not  as i f  one was going to  

say to him; we have got  a good idea we are going to have 

this invest igat ion.  10 

CHAIRPERSON:   Yes.  

MR LINNELL:   The context  was the President  wants an 

invest igat ion into Eskom.  

CHAIRPERSON:   Yes okay.    

ADV SELEKA SC:   Thank you.   So as you say in your  

aff idavi t  Mr Linnel l  the President  was clear ly fami l iar  wi th the 

purpose of  the meet ing? 

MR LINNELL:   That  is correct .  

ADV SELEKA SC:   I f  the quest ion is asked Mr Linnel l  that  

did you at  any stage ask yoursel f  or even ask Ms Myeni  you 20 

are not  at  Eskom you are at  SAA how is i t  that  you are 

coordinat ing or faci l i tat ing or convening this meet ing – 

meet ings that  would deal  wi th issues pertaining to  Eskom 

and not  SAA?  Did you ask yoursel f  that  quest ion or did you 

ask Ms Myeni  that  quest ion? 
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MR LINNELL:   I  d id not  ask her the quest ion but  only 

because I  would have in my mind have a clear understanding 

of  the answer to that  quest ion had I  asked.   In my mind Ms 

Myeni  is and publ ic ly sa id to be a close conf idant  and 

pol i t ical  a l ly of  the President  and to the extent  that  she is 

also the SAA Chairman is because she has a conf idant  and 

pol i t ical  a l ly of  the President .   And so her role there was not  

as the Chairman of  SAA she was there because of  the same 

reasons that  she is the Chai rman of  SAA i t  is because she is 

the conf ident  and pol i t ical  a l ly of  the President .   So whether  10 

she was doing h is bidding insofar as Eskom or SAA or  

anywhere else that  was my understanding.   So she was not  

there – had nothing to do wi th  SAA she was there because 

she was his intermediary and she plays that  same role in 

other domains.   I t  does not  need to ask the quest ion that  

was very clear in my mind why that  was the case.  

ADV SELEKA SC:   I  see.   So you say she played the same 

ro le in other domains? 

MR LINNELL:   In the sense that  she has been the Chairman 

of  [00:29:28]  she has been the Chai rman of  SAA and 20 

possibly other ent i t ies but  I  was – I  was very conscious of  

the fact  that  she is pol i t ical ly connected and to that  point  as 

we go through this you wi l l  see r ight  f rom that  moment I  was 

conscious of  – we were deal ing wi th an ent i ty but  there were 

pol i t ical ly connected personal i t ies involved,  and f rom the 
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moment of  my f i rs t  memorandum to the board and throughout 

to the terms of  re ference,  they imposed certain degrees and 

independence,  object iv i ty,  impart ia l i ty and remunerat ional  

div is ion(?) of  any vert ical  interference.   So I  was conscious 

of  the dynamics at  that  meet ing.  

ADV SELEKA SC :    H’m. 

MR LINNELL :    And they carr ied through into what I  d id 

af terwards.  

ADV SELEKA SC :    Yes.   But  is i t  not  i ronical  that  th is. . .  I  

mean the very conduct  on thei r  part  smacked as pol i t ical  10 

interference,  nothing else? 

MR LINNELL :    I t  could do i f  you look in retrospect  but  at  the 

t ime,  my percept ion was this is excel lent  that  the president  

who is duty bound to sort  out  these things is taken an 

imitat ive and doing something.   And in my mind,  having an 

inquiry into Eskom, was a very necessary and urgent  act iv i ty.   

Insofar as i t  might  also been vert ical ly mot ivated,  I  would 

have been conscious of  the vert ical (?) connect ion of  i t  a l l  

because we al l  are.   And because of  that ,  I  would made sure 

in what I  d id,  those connect ion were l imi ted.    20 

ADV SELEKA SC :    Some of  us have no pol i t ical  connect ion.  

MR LINNELL :    I  wi l l  not  [connect ion not  c lear]   Well ,  i t  d id. . .   

Mr Chai rman, at  pol i t ical . . .  everyth ing in th is count ry has a 

pol i t ical  undertone to i t .   And one comes to ant ic ipate that .    

 And in  th is  instance,  I  was conscious of  that  and I  made 
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sure that  what I  thought would l imi t  that  over the course of  

the inqui ry would be l imi ted.   But  i t  was not  l ike a threat .   I t  

was not  something that . . .  I  was just  aware of  i t .    

CHAIRPERSON :    Of  course . . . [ intervenes]   

MR LINNELL :    Some of  my mind [connect ion not  c lear]   

CHAIRPERSON :    Of  course,  one would expect  the president  

of  the country to be concerned with chal lenges in an ent i ty  

such as Eskom, is  i t  not? 

MR LINNELL :    Mr Chairman, in my mind,  th is was exact ly  

that  he(?) ought  to be doing.   This was his. . .  I  th ink we heard 10 

on the texts(?).   This was h is job.    

CHAIRPERSON :    H’m.  Of course . . . [ intervenes]   

MR LINNELL :    This is what was expected of  him.  

CHAIRPERSON :    Of  course,  how he or  she or whoever the 

president  is those(?) about  handl ing,  that  might  be a 

di fferent  th ing but  being concerned about what is happening 

at  Eskom would be leg i t imate.   Would you expect  that? 

MR LINNELL :    I  lost  your. . .  the last  point  Chai rman? 

CHAIRPERSON :    I  am saying.   How a president ,  whether i t  

is he or she,  handles issues relat ing to Eskom might  be a 20 

di fferent  issue but  that  a president  should be concerned 

about chal lenges at  an ent i ty such as Eskom, would be a 

legi t imate concern.   Is that  r ight? 

MR LINNELL :    I t  should very much be.   Yes,  Chai r.  

CHAIRPERSON :    H’m.  Okay.  
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ADV SELEKA SC :    Thank you,  Chai r.   Yes.   May I  develop 

that  po int ,  Mr Linnel l?  Because,  i t  is  one thing to express 

concern.   I t  is another th ing how you deal  wi th the issue.   

You understand that? 

MR LINNELL :    [No audible reply]   

ADV SELEKA SC :    You cannot . . . [ intervenes]   

MR LINNELL :    I  do.  

ADV SELEKA SC :    Yes.   We have included in your bundle.   

Ms Myeni ’s statement to the Parl iamentary Port fo l io 

Commit tee.   And I  want to make reference to that  statement 10 

because in her s tatement she says the president  was not  

involved in these meet ings.   Wel l ,  in part icular,  the meet ing 

in Durban.   You have seen that? 

MR LINNELL :    Yes,  I  have seen that ,  correct .   Wel l ,  not  

correct .   I  have seen i t  in her statement.  

ADV SELEKA SC :    Yes.   But  she also says,  why would the 

president  meddle,  and I  am paraphrasing,  meddle in the 

manner in which i t  is al leged by Mr Tsotsi?  The president  

should wri te to the minister and say propose certain steps to  

be taken.   So th is goes to the . . . [ intervenes]   20 

MR LINNELL :    Can I  comment on. . .?  

ADV SELEKA SC :    Okay.   Sorry,  let  me give you a chance.  

MR LINNELL :    To comment on that .   I  d id see what she said 

in her statement.   I  would not  agree wi th that .   I  th ink i t  is. . .   

 My percept ion is  whether the president  works di rect ly 
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through his ministers or he works in paral le ls,  i t  is h is 

discret ion.   As long as he does i t  for the r ight  reasons,  the 

r ight  purposes.    

 So in  th is case,  one might  th ink the minister  should have 

been in that  meet ing.   That  did not  perplex me one l i t t le bi t .   

To my mind,  he was taking an in i t iat ive.   That  is what he 

should be doing.    

 But  I  went  to that  meet ing,  one of  the requi rements that  

is not  disrespect ful  was the president  had contact  the 

minister to share the discussions wi th her and in a sense 10 

seek her concurrence to i t .    

 That  was an outcome del iverable on that  meet ing wi th  

him. 

CHAIRPERSON :    Now this point  where Ms Myeni  says in her  

statement Mr Zuma did not  take par t  in that  meet ing and you 

say he did take part  and you were both,  that  is yoursel f  and 

Ms Myeni  were in  the same meet ing,  is qui te st range.   Are 

you qui te clear in your own mind that  President  Zuma was at  

that  meet ing and took part  in the meet ing? 

MR LINNELL :    Without  any doubt Mr Chai rman.  20 

CHAIRPERSON :    But  are you able to remember some of  the 

points he raised or  some of  the quest ions he asked?  And i f  

so,  te l l  me.  

MR LINNELL :    I  can tel l  you the gist  of  i t  Mr Chai rman but  I  

cannot [connect ion not  c lear]  . . . [ intervenes]   
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CHAIRPERSON :    Yes.   No,  I  do not  mean . . . [ intervenes]   

MR LINNELL :    He would be a man of  [connect ion not  c lear]  

. . . [ intervenes]   

CHAIRPERSON :    I  do not  mean you must be. . .  you must  te l l  

me verbat im.  I  do not  mean verbat im.  I  just  mean, you can 

just  te l l  me the points in your own words.    

MR LINNELL :    Ja,  the gist  of  i t  was,  he asked,  I  would say 

hal f  a dozen quest ions and that  was i t  and then f inal ly he 

said:   I  would. . .  and I  am paraphrasing what he said at  the 

end.   “Go and do i t . ”   Someth ing l ike that .   But  his 10 

contr ibut ion to the meet ing would have been f ive or s ix 

quest ions which I  assumed at  the t ime were kind of  test ing 

his understanding of  what he was saying.  

CHAIRPERSON :    Okay.   Mr Seleka wi l l  ask you also about 

Ms Myeni ’s version about her son having been there.  

ADV SELEKA SC :    Chai r,  may I  a l low the Chai r  to do so? 

[ laughing]  

CHAIRPERSON :    [ laughing]   Ms Myeni  also denies that  her 

son,  Thalente,  was at  the meet ing.   What do you say about 

that?  You said her son,  Thalente,  was at  the meet ing.   She 20 

says,  no her son was not  at  the meet ing.   What  do you say 

about that? 

MR LINNELL :    My recol lect ion,  he was at  the meet ing.   But  I  

th ink I  said in my statement,  he was present  at  the meet ing.   

He was not  a part ic ipant  in the meet ing.  
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CHAIRPERSON :    Ja,  I  th ink you say . . . [ intervenes]   

MR LINNELL :    . . . i f  that  makes any sense.  

CHAIRPERSON :    You say he did not  play any act ive role.   

He was just  present .  

MR LINNELL :    He was present .  

CHAIRPERSON :    H’m.  

MR LINNELL :    I t  was as i f . . .  as i f  he was in his normal  

surroundings.   I t  was not . . .  he would just  qui te comfortable 

just  be there.  

CHAIRPERSON :    H’m.  Wel l ,  you also told. . .  you test i f ied 10 

that  there was this other gent leman referred to as Jabu.   Mr 

Tsotsi  gave evidence and said he knows Jabu qui te  wel l .   I  

th ink he sa id.   But  he says he has no recol lect ion that  Jabu 

was at  that  meet ing.   What do you say about that? 

MR LINNELL :    My recol lect ion is that  Jabu was at  that  

meet ing and [connect ion not  c lear]  at the meet ing.   I  d id not  

know that . . .  I  was not  aware that  Mr Tsotsi  knew Jabu.    

CHAIRPERSON :    Okay.   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.   Mr Linnel l ,  ta lk ing of  

Jabu which you subsequent ly did a Google search and you 20 

found that  he is Jabu Maswanganyi .   Was this your f i rst  and 

last  t ime you met wi th him? 

MR LINNELL :    When I  d id my submission or ig inal ly to 

par l iament,  I  had no recol lect ion of  hearing or seeing him 

again.   So i t  was when I  found the document which is part  of  
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the bundle and I  d id the necessary search on,  that  gave me 

and the name.. .  that  led me to take who he was and that  led 

me to ul t imately concluded he was ei ther in Johannesburg at  

Mr Tsot i ’s house the next  week when we had the var ious 

meet ings on the 9 t h,  10t h,  11t h.    

 My recol lect ion,  he would have probably been there but  I  

would not  swear to i t  that  he was def in i te ly there.   But  I  

communicated via  emai l  wi th him in the subsequent  weeks 

but  that  is. . .   

 Because I  found the documents,  not  that  I  or ig inal ly 10 

recol lected communicat ing wi th him.  My recol lect ion came 

from me f inding documents where he and I  have exchanged 

emai ls.  

ADV SELEKA SC :    Okay.  

MR LINNELL :    The fol lowing week.  

ADV SELEKA SC :    So let  us be clear on that .   You know 

from your emai ls that  you did exchange emai ls  wi th him af ter 

the 8 t h of  Mach 2015? 

MR LINNELL :    Correct .  

ADV SELEKA SC :    So there are emai ls exchange between 20 

the two of  you? 

MR LINNELL :    Correct .  

ADV SELEKA SC :    Yes.   You have a faint  recol lect ion that  

you might  have met wi th him at  Mr Tsotsi ’s house in Joburg? 

MR LINNELL :    I f  anyone deny that ,  I  am not  going to get  
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into an argument  wi th them about that  but  my sense is,  i f  I  . . .  

for example,  i f  I  can answer i t  th is way.   When I  was told 

about the meet ing,  the so-cal led secret (?)  of  meet ing on the 

16t h.    

 My recol lect ion is probably,  he told me about that  

meet ing which would have been a verbal  communicat ion 

because that  is not  wri t ing.    

 So when I  put  a l l  that  together and my sense is,  he 

would have been.. .  he would have passed through Mr  

Tsotsi ’s house at  a t ime that  I  would have been there in that  10 

or the subsequent week.    

ADV SELEKA SC :    I  see.  

CHAIRPERSON :    So wi th regard to whether you met him at  

Mr Tsotsi ’s house af ter the 8t h of  March 2018, you are not  

sure about that .   But  wi th  regard to  whether  he at tended the 

meet ing in Durban,  are you. . .  are you sure about that?  You 

are not  sure about that  as wel l  or what is the posi t ion? 

MR LINNELL :    I  am sure about that .   And what re inforces 

that  in my mind is  the document I  saved on my computer on 

the 8 t h.  20 

CHAIRPERSON :    H’m.  

MR LINNELL :    I t  or ig inates f rom him as wel l .  

CHAIRPERSON :    H’m.  

MR LINNELL :    So in a sense,  i f  and one’s own memory,  you 

need to corroborate a percept ion,  i t  corroborated my 
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percept ion.  

CHAIRPERSON :    Mr Seleka,  do you know where that  

document is in the bundle that  Mr L innel l  is ta lk ing about? 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I t  would be good to ident i fy i t  now.  

ADV SELEKA SC :    Yes,  Chai r  thank you.   Let  me.. .   I  want  

to f ind i t .   Mr Linnel l ,  i f  you could assist .   I  . . . [ intervenes]   

MR LINNELL :    I  am just  looking for i t  now.  I  th ink i t  is in 

the. . .  probably in  the or ig inal  par l iamentary annexures.   I t  

could be at tached to the second supplementary i f  I  recal l .   10 

Or the thi rd. . .  the second supplementary,  yes.  

ADV SELEKA SC :    The second.  Yes,  the second 

supplementary only deals wi th your ident i f icat ion of  him.  

MR LINNELL :    You can . . . [ intervenes]   

ADV SELEKA SC :    Of  Mr Jabu Maswanganyi .    

MR LINNELL :    Ja,  that  is the document we are talk ing 

about.   I  w i l l  have to f ind i t .   I t  is in the bundle,  I  am pret ty 

sure.  

ADV SELEKA SC :    Just  remind me.  What does i t  deal  wi th  

i t  again? 20 

MR LINNELL :    I  am sorry? 

ADV SELEKA SC :    Just  remind me, what does i t  deal  wi th? 

MR LINNELL :    So the documents pertain to Koeberg and 

maybe Kusi le,  a couple of  the power stat ions.    

 But  i t  is c lear ly dated pr ior to,  I  th ink,  May 2014 because 
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i t  ta lks to maintenance at  Koeberg to be done in May 2014.  

So the document  i tsel f  was not  a  recent  document  but  the 

report  of  the document was to lay b lame at  the doors of  two 

of  the execut ives.   Those two was subsequent ly suspended.  

ADV SELEKA SC :    Yes.  

MR LINNELL :    Chairperson,  who . . . [ intervenes]   

CHAIRPERSON :    Ja,  but  are we able to f ind the document? 

ADV SELEKA SC :    [No audible reply]   

CHAIRPERSON :    Are we able to f ind the actual  document? 

ADV SELEKA SC :    I t  is. . .  i t  should be here Chai rperson.    10 

CHAIRPERSON :    Or maybe we can cont inue and somebody 

might  assist  to look for i t .  

ADV SELEKA SC :    Yes,  my invest igator wi l l  obtain the 

document Chai rperson.  

CHAIRPERSON :    Wel l ,  maybe we can go back to  i t  af ter 

lunch because . . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . . i t  is f ive to one.   So maybe you can just  

move to other  quest ions.   Then af ter  lunch we can go back to 

i t .  20 

ADV SELEKA SC :    Thank you,  Chai r.   Mr Linnel l ,  I  just  

wanted to quick ly  put  through the vers ion of  Ms Dudu Myeni  

and then we can move on to you because accord ing to her,  

th is meet ing that  Mr Tsots i  had wi th her in Durban,  i t  was 

because Mr Tsotsi  was concerned about his own posi t ion that  
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the board was seeking to pass a mot ion of  no conf idence 

into him.  Was that  issue discussed in your meet ing in 

Durban? 

MR LINNELL :    Def in i te ly not .   The f i rst  I  heard about that  

was when I  read the statement.   That  statement seems to 

suggest  that  there was a pr ior meet ing.  

ADV SELEKA SC :    Yes.  

MR LINNELL :    And I  never heard about that  ei ther.  

CHAIRPERSON :    Did Ms Myeni  never ment ioned to you 

ei ther on this the 6 t h of  March when you met her in Pretor ia 10 

or the 7 t h of  March or the 8 t h of  March in Durban,  did she 

never say anyth ing that  indicated that  these meet ings were 

taken p lace because Mr Tsotsi  had been asking for  

assistance or gu idance or advice f rom her as to  how to 

handle certain issues at  Eskom? 

MR LINNELL :    Mr Chairman,  to the contrary.   My percept ion 

was Mr Tsotsi  is more than an unwi l l ing part ic ipant  in  that  

meet ing.   He was doing his duty by being there but  I  th ink he 

was uncomfortable being there.  

CHAIRPERSON :    Yes.  20 

MR LINNELL :    So i f  you. . .  yes,  i t  was at  his behest  the 

meet ing was tak ing place.   I  would not  agree wi th his  

behaviour being inconformity wi th that .  

CHAIRPERSON :    So you say h is demeanour at  the meet ing 

then there and the discussions gave you the impression that  
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he was real ly a re luctant  part ic ipant  in the meet ing? 

MR LINNELL :    I  do not  want to  place i t  too strongly Mr 

Chairman but  . . . [ intervenes]   

CHAIRPERSON :    Yes.  

MR LINNELL :    . . .  I  th ink he was uncomfortable.  

CHAIRPERSON :    You think i t  could be something that  

part (?) he had? 

MR LINNELL :    H ’m.  

CHAIRPERSON :    Okay.  

MR LINNELL :    Correct .    10 

CHAIRPERSON :    Okay.  

MR LINNELL :    But  Mr Chairman, i t  was not  pertaining to him 

personal ly being uncomfortable about saying.   I  th ink i t  was 

his role in the meet ing that  he was uncomfortable wi th.   I f  I  

make that  point .   I  th ink,  the suggest ion in Ms Myeni ’s 

statement is that  he was perplexed because he was about  to  

be removed f rom his board.    

CHAIRPERSON :    H’m.  

MR LINNELL :    And that  is  why I  am saying,  he was 

uncomfortable wi th.   I  th ink he was uncomfortable by being 20 

at  that  gather ing.  

CHAIRPERSON :    H’m.  

MR LINNELL :    I f  I  can make that  point? 

CHAIRPERSON :    Yes,  okay.   H’m.  Do you recal l  what  Mr 

Tsotsi ’ f i rst  react ion was to the not ion that  certain execut ives 
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should be suspended at  that  meet ing in Durban?  Do you 

recal l  what  his in i t ia l  react ion was to the not ion that  certain  

execut ives should be suspended? 

MR LINNELL :    He was very disturbed and arguing qui te  

st renuously against  i t .    

CHAIRPERSON :    And are you sure about that? 

MR LINNELL :    I  am sure about that .  

CHAIRPERSON :    Yes.   Do you remember what he might  

have said in. . .  as to why he was opposed to i t  or is i t  

something you cannot remember? 10 

MR LINNELL :    I  am not  sure what exact ly what i t  was but  

my. . .  i f  I  put  i t  unkindly and I  do not  mean to do i t .   My 

percept ion was you are not  being st rong enough.  

CHAIRPERSON :    H’m.  

MR LINNELL :    Now that  is unfair  and unkind but  he was just  

opposed I  th ink to the dest ruct ion to the people concerned 

and that  was absolutely  genuine.   He was genuinely 

uncomfortable wi th that .   And that  is why in my mind I  

thought i t  is unfai r ly.   You not  [connect ion not  c lear]  

CHAIRPERSON :    H’m, h’m.  20 

MR LINNELL :    I  d id not  say that  to him, you know, but  that  

was my feel ing.  

CHAIRPERSON :    H’m.  And his react ion to the idea that  

there should be an invest igat ion or  an inqui ry at  Eskom or  

into the affai rs of  Eskom, do you recal l  what  his react ion was 
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to that  proposal? 

MR LINNELL :    My percept ion was at  the t ime that  he was 

qui te comfortable wi th the inquiry.   He was uncomfortable 

wi th the suspensions.  

CHAIRPERSON :    Okay.  

MR LINNELL :    He has. . .  I  see in his evidence,  he has 

al luded to,  he had previously wanted an inquiry himsel f .   To 

my recol lect ion on the 8 t h,  I  was not  aware of  that ,  that  he 

had also wanted an inquiry.   He might  have said i t  but  that  

certainly  d id  not  come through in my recol lect ion that  he 10 

wanted an inqui ry.  

CHAIRPERSON :    Yes,  okay.   Mr Seleka.   Or should we take 

the lunch adjournment? 

ADV SELEKA SC :    An opportune t ime.  

CHAIRPERSON :    Or do you want. . .  do you have a few 

quest ions before we adjourn? 

ADV SELEKA SC :    I  th ink i t  is an opportune t ime Chai r.  

CHAIRPERSON :    Yes,  okay.  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    We are going to take the lunch 20 

adjournment.   I t  is  one o’clock.   We wi l l  resume at  two o 

Clock.   We adjourn.  

ADV SELEKA SC :    Thank you,  Chai r.    

INQUIRY ADJOURNS 

INQUIRY RESUMES  
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CHAIRPERSON:    Le t  us  hope the  break in  t ransmiss ion  is  

no t  go ing  to  come back.   Le t  us  cont inue.  

ADV SELEKA SC:    Thank you,  Cha i r.   Some peop le  were  

w ish ing  fo r  the  oppos i te ,  Cha i r?  

CHAIRPERSON:    Hey?  

ADV SELEKA SC:    Some peop le  were  w ish ing  fo r  the  

oppos i te .  

CHAIRPERSON:    I  am very  happy  tha t  we can cont inue.  

ADV SELEKA SC:    Thank you,  Cha i r.   Mr  L inne l l ,  you  can  

hear  us?  10 

MR LINNELL:    I  can hear  you.  

ADV SELEKA SC:    Thank you.   So the  s to rm apparent ly  

has passed.   Yes.   Jus t  be fore  the  ad jou rnment  we were  

look ing  fo r  the  document  wh ich  is  annexed to  your  second 

supp lementary  s ta tement  to  the  Par l iamentary  Por t fo l io  

Commi t tee  wh ich  you have a lso  submi t ted  to  us ,  the 

document  t i t led  Eskom Energy Cr is is  Load Sabotage.   We 

have s ince  emai led  i t  to  you now.  

MR LINNELL:    Got  i t .  

ADV SELEKA SC:    Cha i rperson,  may I  beg leave to  hand  20 

i t  up?  Cha i rpe rson,  w i th  your  permiss ion ,  the  document  

be longs w i th  the  second supp lementa ry  s ta tement  o f  Mr  

L inne l l  wh ich  is  found on page 24  – I  beg your  pardon,  le t  

me re fer  to  the  back pag ina t ion .  

CHAIRPERSON:    27 .  
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ADV SELEKA SC:    Page 27.  

CHAIRPERSON:    Ja ,  24  is  the  red  one.  

ADV SELEKA SC:    That  i s  cor rec t ,  Cha i r.   27 ,  28 .  

CHAIRPERSON:    Do you want  i t  to  be  pu t  immedia te l y  

a f te r?  

ADV SELEKA SC:    Page 28.  

CHAIRPERSON:    Page 28 and i t  w i l l  be  page 28.1 .  

ADV SELEKA SC:    Cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV SELEKA SC:    And 28.2 .   Mr  L inne l l ,  do  you see the 10 

document ,  Eskom Energy Cr is i s  Load Sabotage?  

MR LINNELL:    I  do .  

ADV SELEKA SC:    Yes.   So you were  busy exp la in ing  to  

the  Cha i rpe rson tha t  th is  i s  a  document ,  I  th ink ,  as  I  reca l l ,  

you  wou ld  have rece ived f rom Jabu,  Mr  Jabu  

Maswangany i?  

MR LINNELL:    That  i s  my reco l l ec t ion ,  so  i t  was  th is  –  I  

found i t  by  i t s  hav ing  been sent  to  my computer  on  the  8  

March 2015 and a l though i t  i s  no t  au thored in  any apparent  

way the  metadata  demonst ra ted  where  the  document  20 

or ig ina ted  and came f rom and tha t  u l t imate ly  was Jabu.  

ADV SELEKA SC:    Yes.   You have fami l ia r i sed yourse l f  

w i th  the  contents  o f  th is  document?  

MR LINNELL:    I  have indeed.  

ADV SELEKA SC:    A re  you ab le  t o  in  a  nu tshe l l  re la te  to  
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the  Cha i rperson  what  i s  conta ined in  th is  document  o r  

shou ld  …[ in tervenes]  

MR LINNELL:    I  w i l l  do .   Mr  Cha i r,  the  document  rev iews a  

number  o f  power  p lan ts  w i th in  the  Eskom Group but  ma in ly  

dea ls  w i th  a l leged cor rup t ion ,  ma ladmin is t ra t ion ,  bo th  a t  

some o f  these  p lan ts  bu t  a lso  in  respect  o f  some 

procurement  i ssues and i t  appears  to  spec i f i ca l l y  ta rge t  a  

number  o f  ind iv idua ls .  

ADV SELEKA SC:    A re  you f in ished?   

MR LINNELL:    Un less  you a re  want ing  me to  e labora te?  10 

ADV SELEKA SC:    Yes.   May I  read i t  qu ick l y  in to  the 

record?  

CHAIRPERSON:    Ja ,  tha t  i s  f ine ,  ja .  

ADV SELEKA SC:    Thank you.   So Mr  L inne l l  I  am go ing  

to  read i t  in to  the  record .   Qu ick l y  I  w i l l  go  th rough i t :  

“ In t roduct ion :   Eskom has the  to ta l  genera t ion  

capac i ty  o f  43  000 megawat ts .   The cur ren t  capac i t y  

i s  under  s t ra in  due to  the  ag ing  power  p lan ts .   Yes,  

i t  i s  t rue  tha t  some o f  the  load shedd ing  was 

necessary  to  p ro tec t  the  gr id  f rom the  b lackout  bu t  20 

in  recent  years  load shedd ing  has become a  

concern  s ince  i t  i s  d r iven by  unc lear  fac tors .   Th i s  

repor t  w i l l  unve i l  how Eskom execut ives  co l l ides  

w i th  the  cont rac tors  to  sabotage load capac i ty  

c rea t ing  what  i s  known as load losses. ”  
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Mr  L inne l l ,  what  do  you unders tand w i th  tha t  paragraph? 

MR LINNELL:    I  th ink  i t  i s  re la t ing  some o f  the  power 

ou tages d i rec t l y  to  the  per fo rmances o f  cer ta in  Eskom 

execut ives  and I  th ink  i t  i s  sugges t ing  tha t  there  wou ld  be  

in ten t iona l  behav iou r  as  we l l  as  no rmal  main tenance  

back logs.  

ADV SELEKA SC:    Okay,  so  you are  say ing  in  add i t ion  to  

normal  main tenance load shedd ing  cou ld  have been –  I  use  

the  word  fo r  lack  o f  a  be t te r  word ,  man ipu la ted?  

MR LINNELL:    That  i s  what  the  document  appears  to  10 

suggest ,  yes .  

ADV SELEKA SC:    So what  i t  means is  there  wou ld  have 

been inc idents  o f  load shedd ing  wh ich  were  no t  

necess i ta ted  by  the  need to  load shed but  mere ly  done by  

some peop le  w i th in  Eskom when there  was no need to  load 

shed?  

MR LINNELL:    Cor rec t ,  Mr  Cha i rman,  the  one word  used 

there  is  sabotage load -  o r  the  phrase is ,  sabotage load 

capac i ty.   So tha t  wou ld  have qu i te  a  d i re  in te rp re ta t ion .  

ADV SELEKA SC:    So  when you were  g iven th is  20 

document ,  i f  you  can reca l l ,  as  you say coming f rom Mr  

Maswangany i ,  what  was the  reason –  what  was h is  

exp lanat ion  in  p rov id ing  you w i th  th is  document?  

MR LINNELL:    I  cannot  say  i t  bu t  my reco l lec t ion  o f  the  

conversa t ion  was th is  ind ica tes  in ten t iona l  d is rup t ion  o f  
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the  power  gr id .   The who le  document  as  a  who le  ind ica tes  

in ten t iona l  d is rup t ion .   And,  second ly,  ma ladmin is t ra t ion . .   

So perhaps in  a  sense i t  i s  a lso  in ten t iona l .  

ADV SELEKA SC:    So  tha t  aspect  wou ld  have  become 

par t  o f  what  you wou ld  la te r  d ra f t  as  the  te rms o f  re fe rence 

fo r  the  inqu i ry?  

MR LINNELL:    Mr  Cha i rman,  when I  wou ld  have read th i s  

document  i t  wou ld  have conveyed to  me tha t  there  was the  

poss ib i l i t y  o f  in ten t iona l  d is rup t ion  as  we l l  as  what  one 

read f requent ly  a t  tha t  t ime,  cor rup t ion  as  we l l .   So  these  10 

spec i f i c  ins tances probab ly  wou ld  have ended up as  be ing  

fo l lowed th rough in  the  invest iga t ion  bu t  what  i t  ind ica ted  

to  me a t  tha t  t ime tha t  these were  ind ica t ive  o f  some 

substance,  be  i t  a l legat ions,  tha t  requ i red  to  be  

invest iga ted .  

ADV SELEKA SC:    Yes.  

MR LINNELL:    So  i t  was a  mean ing fu l  document .  

ADV SELEKA SC:    Yes.   Okay,  the  –  yes but  my quest ion  

was d id  sabotage ,  the  load capac i t y  sabotage,  become par t  

o f  the  te rms o f  re fe rence tha t  you wou ld  la te r  d ra f t?  20 

MR LINNELL:    I  do  no t  th ink  we –  I  do  no t  th ink  tha t  te rm 

was used in  te rms o f  re fe rence,  I  th ink  tha t  wou ld  have  

been –  I  wou ld  no t  have re l ied  on  th is  te rm ino logy  o f  th is  

document  d i rec t l y  te rms o f  re fe rences,  te rms o f  re fe rences 

are  more  b road ly  f ramed but  they  w i l l  –  inc luded th is  by  
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anyone get t ing  in to  the  te rms o f  re fe rence.   So the  

te rm ino logy I  wou ld  have avo ided because i t  i s  descr ip t i ve .  

ADV SELEKA SC:    I  see .   Okay,  the  second pa ragraph:  

“Western  Cape gets  F i re  Power  S ta t ion .   Western  

Cape gets  F i re  Power  S ta t ions.   Weste rn  Cape has  

two gas f i re -powered s ta t ions,  Anker l ig ,  (Sa ldanha) ,  

Gour ikwa,  Mosse l  Bay.   G iven the  lack  o f  adequate  

access to  na tura l  gas the  two power  s ta t ions  have 

been opera t ing  on  d iese l .   The two power  s ta t ions  

have been opera t ing  on  d iese l  on  a  peak load bas is  10 

mean ing  tha t  they are  no t  a lways swi tched on. ”  

Wel l ,  you can see  I  am cor rec t ing  as  I  read the re .  

“They on ly  opera te  dur ing  peak hours  wh ich  is  f rom  

4  p .m.  to  7  p .m.   The two power  s ta t ions  have been  

conver ted  to  base load capac i ty  mean ing  tha t  they 

now opera t ion  24  hours  nonstop.   The reason fo r  

th is  convers ion  in to  a  base load capac i ty  i s  d r iven  

by  the  greed o f  Eskom execut ives  to  benef i t  f rom 

the  d iese l  supp ly  cont rac ts  and po l i t i ca l  sabotage 

th rough load sabotage. ”  20 

There  aga in  we see the  concept  load sabotage.   D id  you do 

anyth ing  to  invest iga te  what  i s  be ing  a l leged  in  th is  

document?  

MR LINNELL:    No a t  th is  s tage  they jus t  want  my -  the  

input  in to  me d ra f t ing  the  u l t imate  te rms o f  re fe rence.   So  



05 OCTOBER 2020 – DAY 226 
 

Page 93 of 134 
 

a l l  these issues wou ld  have been  covered in  one way o r  

another  i n  the  te rms o f  re fe rence.   But  there  were  two 

po in ts  here  I  th ink  wh ich  is  s ign i f i can t  and aga in  i t  comes  

back to  comment  we were  ta lk ing  about  be fore  lunch 

because th is  ind ica tes  greed,  wh ich  is  a  fo rm o f  cor rup t ion  

bu t  i t  a lso  ta lks  about  po l i t i ca l  sabotage,  i t  has  another  

connota t ion  a l togethe r.    

So i f  you  have –  whether  i t  i s  t rue  or  no t  a t  th is  

s tage i t  d id  no t  mat te r,  the  imp l i ca t ion  was,  i f  you  were  

go ing  to  f ind  ou t  what  was go ing  on a t  Eskom one  had to  10 

be  c lear  tha t  in f luences on those scores  were  no t  go ing  to  

in te r fe re  w i th  ge t t ing  to  the  bo t tom o f  i t .  

ADV SELEKA SC:    Yes.   Wel l ,  as  we cont inue  on tha t  

document ,  I  am reminded o f  what  you sa id  in  your  a f f idav i t  

about  the  documenta t ion  g i ven to  you – i f  no t  g iven but  a t  

leas t  shown to  you by  Mr  Jabu.   I f  you  cou ld  p lease go to  

page 32 o f  your  –  in  the  bund le ,  wh ich  i s  a  page in  your  

a f f idav i t ,  paragraph 17 on page 32 .  

MR LINNELL:    Yes,  tha t  i s  re fe r r i ng  to  th is  document .  

ADV SELEKA SC:    I t  wou ld  have re fer red  to  –  okay,  le t  me 20 

read.   I t  says :  

“To  the  best  o f  my reco l lec t ion ,  Jabu had a  number  

o f  documents  tha t  dea l t  w i th  a l leged events  a t  

Eskom.   These  were  la rge ly  f rom un ident i f ied  

sources and unver i f ied  content .   These were  th ings 
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tha t  an  invest i ga t ion  wou ld  ident i f y  and were 

background in  contex t  bu t  in  par t  some o f  the  

a l legat ions d id  no t  p rov ide  some va lue  in  scop ing  

an approach to  the  invest iga t ion . ”  

So th is  document  you say wou ld  fa l l  under  th is  ca tegory  o f  

documenta t ion  you are  re fer r i ng  to .  

MR LINNELL:    I f  I  unders tand what  you are  say ing ,  th is  

document  wou ld  have suppor ted  tha t ,  what  you have jus t  

read,  tha t  i t  wou ld  have fo rmed  an input  in to  f raming a  

te rms o f  re fe rence to  ge t  to  the  bo t tom o f  what  was go ing  10 

on.  

ADV SELEKA SC:    Yes bu t  the  source  o f  wh ich  was  

un ident i f ied ,  the  contents  o f  wh ich  were  unver i f ied .  

MR LINNELL:    Yes,  the  document  on  the  face  o f  i t  i s  no t  

au thored so  when  I  go t  th is ,  whoever  au tho red th is  –  and i t  

may have been authored in  phases because i t  i s  d i f f i cu l t  to  

work  ou t  exact ly  when i t  was crea ted.   So my [ ind is t inc t ]  

14 .41  cont inued to  spread is  no t  –  a t  the  beg inn ing  o f  i t  I  

say  Jabu gave ce r ta in  documents .   So a t  the  end o f  i t  when 

I  commented the  source  o f  these th ings is  no t  c lea r  i s  20 

because I  d id  no t  want  to  a t t r ibu te  a  source  o f  th is  

document  because i t  i s  no t  c lea r  bu t  the  impor t  o f  th is  

document  was se r ious enough to  be  inc luded in  the  te rms  

o f  re fe rence or  the  genera l  g rounds o f  te rms o f  re fe rence.  

ADV SELEKA SC:    So  you wou ld  have been dra f t ing  the  
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te rms o f  re fe rence re l ied  on  th is  document?  

MR LINNELL:    I  wou ld  no t  have  put  –  now we have to  

check where  –  my document ,  my te rms o f  re fe rence  is  very  

de ta i led ,  now I  wou ld  need to  go  and see i f  I  pu t  any d i rec t  

re fe rences to  th is  document  in  i t  bu t  t yp ica l l y  my te rms o f  

re fe rence wou ld  have used gener i c  te rms ra ther  than  

Gour ikwa Mosse l  Bay.   I  wou ld  no t  have been spec i f i c  bu t  I  

wou ld  have covered the  content  o f  th is  in  the  te rms o f  

re fe rence w i thout  doubt .  

ADV SELEKA SC:    Yes.   So one quest ion ,  to  the  ex ten t  10 

tha t  the  document  fo rms par t  o f  your  bund le  o r  your  

s ta tement ,  what  was your  in ten t ion  about  i t?  

MR LINNELL:    Amongst  o thers ,  these issues wou ld  need 

to  be  invest iga ted .  

ADV SELEKA SC:    Jus t  repeat  tha t?    

MR LINNELL:    And i t  was ser ious.   Sor ry,  amongst  o ther  

reasons,  the  con tents  o f  th is  document  wou ld  need to  be 

invest iga ted .  

ADV SELEKA SC:    Yes?  

MR LINNELL:    So  in  add i t ion  to  o ther  i ssues,  these wou ld  20 

a lso  have to  be  i nvest iga ted .  

ADV SELEKA SC:    Were  they invest iga ted?  

MR LINNELL:    There  was no invest iga t ion  to  my 

knowledge.   The te rms o f  re fe rence  were  abor ted .  

ADV SELEKA SC:    I  see .   What  wou ld  you say to  the  
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Cha i rperson shou ld  he  approach th is  document  

…[ in tervenes]  

MR LINNELL:    Sor ry,  shou ld  he  wou ld?  

ADV SELEKA SC:    How shou ld  the  Cha i rperson cons ide r  

th is  document?  

MR LINNELL:   I  wou ld  th ink  i t  i s  a  very  impor tan t  input  in to 

the  de te rminat ion  to  ho ld  an  inqu i ry,  to  make su re  i t  i s  

comprehens ive  because i t  imp l ies  po l i t i ca l  as  we l l  as  

ind iv idua l  in te r fe rence w i th  the  e f f i c iency o f  the  company  

and i t  shou ld  be  inc luded in  an  invest iga t ion .   10 

ADV SELEKA SC:    Yes.  

MR LINNELL:    That  invest iga t i on  wou ld  need to  take  

account  o f  the  fac t  tha t  there  a re  pa r t ies  invo l ved who 

might  be  imp l ica ted  in  th is  document ,  tha t  i s  spec i f i ca l l y  

and genera l l y.  

ADV SELEKA SC:    Yes.   G iven tha t  the  document  was 

g iven to  you wha t ,  some f i ve  years  ago and i t  d id  no t ,  as  I  

unders tand,  exp l i c i t l y  fo rm par t  o f  your  te rms o f  re fe rence,  

the  ones you dra f ted ,  one.    

 And number  two,  tha t  the  i nqu i ry  tha t  was  20 

env isaged a t  the  t ime d id  no t  take  p lace,  i s  there  any va lue  

to  be  p laced on  the  document?   Any we igh t ,  I  beg your  

pardon.  

MR LINNELL:    I  wou ld  d isagree,  Mr  Cha i rman,  I  wou ld  say  

tha t  i t  i s  in  the  re ference to  be  comprehens ive  and wou ld  
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have covered eve ry  par t  o f  th is  document .  

ADV SELEKA SC:    Your  te rms o f  re fe rence,  the  ones you 

dra f ted ,  do  you know whether  o r  no t  Eskom d id  re ly  on  

those te rms o f  re fe rence to  conduc t  …[ in tervenes]  

MR LINNELL:    They d id  no t .  

ADV SELEKA SC:    Sor ry?   You may car ry  on .  

MR LINNELL:    They d id  no t  re ly  on  those te rms o f  

re fe rence,  they re jec ted  them.  

ADV SELEKA SC:    Now the  te rms o f  re fe rence –  I  know 

you have exchanged them wi th  Eskom.   Le t  us  see whethe r  10 

–  what  we found on  page 71 o f  the  bund le  be fore  us  

…[ in tervenes]  

CHAIRPERSON:    Mr  Se leka,  have  we f in ished the  meet ing  

o f  the  8 t h  in  Durban,  the  second meet ing?  

ADV SELEKA SC:    No,  Cha i r,  we have not  f in ished .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    The document  has …[ in tervenes ]  

CHAIRPERSON:    Do the  documents  no t  take  us  ou t  o f  the  

contex t .  

ADV SELEKA SC:    Ja ,  maybe  i t  i s  tak ing  away f rom 20 

…[ in tervenes]  

CHAIRPERSON:    I  th ink  you must  t ry  and f in ish  what  

happened a t  the  meet ing .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And then move on so  tha t  the  sequence  
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o f  events  i s  the  r i gh t  one.  

ADV SELEKA SC:    Fo l lows,  indeed,  indeed.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Mr  L inne l l?  

MR LINNELL:    I  am wi th  you.  

ADV SELEKA SC:    Oh,  there  you go,  okay.   That  i s  

a l r igh t .   Okay,  we  w i l l  come back to  ou r  te rms o f  re fe rence  

because they come a f te r  your  meet ing  w i th  the  board ,  so  

maybe le t  us  fo l l ow the  sequence fo r  a  moment  and  as  I  go  

back to  the  sequence,  I  wou ld  l i ke  to  qu i ck ly  read  out  to  10 

you jus t  by  way o f  comple t ion  what  Ms Dudu Myen i  says in  

her  s ta tement  and you w i l l  f ind  tha t  on  page 191.   So tha t  

takes us  back to  the  meet ing  o f  the  8  March.  

MR LINNELL:    Okay.  

ADV SELEKA SC:    Page 191,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Ja ,  jus t  those paragraphs,  jus t  to  read 

them on record .   I  know we have dea l t  w i th  –  we have put  

some o f  tha t  vers ion  to  you,  Mr  L inne l l ,  tha t  -  I  th ink  they  

are  more  comple te  i f  you  read them f rom the  s ta tement .   20 

Are  you there  on  page 191? 

MR LINNELL:    Ja ,  191.  

ADV SELEKA SC:    Ja ,  paragraph 13,  where  i t  s ta r ts  w i th :  

“The fac tua l  inaccurac ies  o f  s ta tement  Mr  Zo la  

Tsots i  about  meet ing  w i th  me. ”  
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Do you see tha t?  

MR LINNELL:    Yes.  

ADV SELEKA SC:    Yes.  

( i )  F i r s t  i s  i t  fac tua l l y  t rue  tha t  Mr  Tsots i  met  

me.   A t  h is  requested,  as  s ta ted  above,  in  

Durban,  bu t  no t  in  the  p resence o f  my son  

as  he  a l leges.   I  met  h im in  the  presence o f  

the  pe rson who  was adv i s ing  l ega l l y.   I  

in t roduced Mr  Tso ts i  to  Mr  L inne l l . ”  

So you have a l ready answered the  Cha i rpe rson in  regard  to  10 

whethe r  o r  no t  Ms Myen i ’s  son was present  in  tha t  meet ing .  

MR LINNELL:    He was present ,  Mr  Cha i rman.  

ADV SELEKA SC:    Thank you.   And we know tha t  the  

meet ing  d id  take  p lace in  Durban a t  the  Pres ident ’s  

res idence.   

MR LINNELL:    Cor rec t .  

ADV SELEKA SC:    I s  tha t  the  o f f ic ia l  res idence?  

MR LINNELL:    Sor ry.  

ADV SELEKA SC:    I s  tha t  the  o f f ic ia l  res idence.  

CHAIRPERSON:    I  th ink  he  sa id  i t  was –  i t  i s  s ta te  house.  20 

ADV SELEKA SC:    The s ta te  house.  

CHAIRPERSON:    So i t  i s  o f f i c ia l ,  ja .  

MR LINNELL:    S ta te  house.  

ADV SELEKA SC:    The next  paragraph says:  

“Second ly,  i t  i s  fac tua l l y  un t rue  tha t  I  was lead ing  
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the  meet ing . ”   

Your  comment  qu ick ly  on  tha t?   Wel l ,  you have sa id  tha t  

she was coord ina tor / fac i l i ta to r.  

CHAIRPERSON:    Ja ,  he  sa id  she was l i ke  the  Cha i rpe rson  

–  she was l i ke  the  Cha i rperson o f  tha t  meet ing  even  

though the  meet ing  was in fo rmal ,  i s  tha t  r igh t?  

MR LINNELL:    That  i s  co r rec t . .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    She goes on to  say:  

“ I  d id  no t  ou t l ine  any pu rpose o f  the  meet ing  as  10 

a l leged by  Mr  Tso ts i . ”  

I s  tha t  cor rec t?  

MR LINNELL:   That  wou ld  no t  be  cor rec t .  

CHAIRPERSON:    She d id?  

ADV SELEKA SC:    D id  she ou t l ine  the  purpose  o f  the  

meet ing?  

MR LINNELL:    Yes,  no t  in  a succ inc t  way but  in  a  very  

broad descr ip t i ve  way.   She most  cer ta in ly  d id .   I t  was not  

l i ke  an  agenda i tem,  i t  was –  bu t  i t  was very  c lear  what  the 

d iscuss ion  is  about .  20 

ADV SELEKA SC:    She wr i tes  fu r ther  and says,  about  Mr  

Tsots i :  

“He had wanted  me to  in t roduce h im to  a  lega l  

adv iser  who happens to  be  Mr  L inne l l .   I  had 

a l ready br ie fed  Mr  L inne l l  why we had to  meet  the  
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Cha i rperson o f  Eskom.   I t  tu rned  out  tha t  most  o f  

the  th ings,  po in ts  I  ra ised to  Mr  Tsots i  was co r rec t  

acco rd ing  to  Mr  L inne l l .   There  were  ce r ta in ly  no t  

shor tcu ts  espec ia l l y  i f  you  were  wor r ied  about  be ing  

removed and a l so  i f  you  had th ings  to  h ide . ”  

Do you unders tand what  she is  ta lk ing  about?  

MR LINNELL:    I  can  d isagree w i th  tha t .   A t  tha t  meet ing  

there  was noth ing  to  suggest  a t  a l l  tha t  Mr  Tso ts i  was  

under  th rea t  o f  remova l .   I  on ly  became aware  o f  the  th rea t  

to  remove h im the  fo l low ing week  or  the  week a f te r  tha t .   10 

Two weeks a f te rwards was the  f i rs t  ind ica t ion  tha t  anyone  

wanted to  remove  h im.    

 The second th ing  is ,  I  wou ld  say,  I  wou ld  never  

d r iven or  f lown on a  Sunday a l l  the  way to  Durban to  meet  

Mr  Tsots i  to  d iscuss a  r i sk  he  perce i ved to  the  remova l  o f  

h im f rom the  board  obv ious ly,  tha t  wou ld  ha rd l y  be  w i th in  

the  type o f  funct ion  tha t  I  cou ld  ass is t  h im wi th .  

ADV SELEKA SC:    I  see .  

CHAIRPERSON:    So  to  the  ex ten t  tha t  Ms Myen i  says tha t  

she had a l ready br ie fed  you as  to  why the  two o f  you had 20 

to  meet  the  Cha i rperson o f  Eskom,  what  –  do  you have  

someth ing  to  say about  tha t?  

MR LINNELL:    That  wou ld  no t  be  t rue .  

CHAIRPERSON:    Yes.   What  i s  the  pos i t ion?  

MR LINNELL:    I  had been br ie fed  to  meet  aga in  w i th  the  
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P res ident  to  d iscuss the  approach  to h is  idea o f  hav ing  an  

inqu i ry  in to  Eskom.  

CHAIRPERSON:    Okay.  

MR LINNELL:    And,  as  counse l  had ment ioned before  the  

lunch break,  I  had done some p re l im ina ry  research  w i th  

regard  to  tha t ,  no t  w i th  regard  to  Mr  Tsots i ’s  pos i t ion .  

CHAIRPERSON:    When d id  you know for  the  f i rs t  t ime tha t  

Mr  Tsots i  was go ing  to  be  a t  the  meet ing?  

MR LINNELL:    I  th ink  on  Saturday  the… 

CHAIRPERSON:    The 7 t h .  10 

MR LINNELL:    The 7 t h ,  so  on  the  morn ing  o f  the  meet ing  

o f  the  6 t h  I  had a  te lephone conversa t ion  w i th  h im  on the  

morn ing  o f  the  7 t h .   A t  the  end  o f  tha t  conversa t ion  I  

unders tood he wou ld  be  a t  the  mee t ing .  

CHAIRPERSON:    So  pr io r  to  tha t  had you not  been  to ld  by  

anybody inc lud ing  Ms Myen i  tha t  the  Durban meet ing  wou ld  

inc lude Mr  Zo la  Tsots i?  

MR LINNELL:    Mr  Cha i rman,  I  th ink  –  I  do  no t  know now 

whethe r  on  Fr iday the  6 t h  i t  was ind i ca ted  tha t  dur ing  

meet ing  tha t  anyone e lse  wou ld  have been a t  the  8 t h  20 

meet ing .  

CHAIRPERSON:    Yes.  

MR LINNELL:    Bu t  c lear l y  I  knew by –  i f  I  d id  no t  know by  

the  end o f  tha t  day I  knew by the  morn ing  o f  the  7 t h .  

CHAIRPERSON:    7 t h ,  okay.   Okay,  yes  cont inue,  Mr  
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Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   The next  paragraph  

( i i i ) ,  the  Cha i rperson has a l ready asked those quest i ons.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    I  do  no t  need to  pursue them.   Th i rd ly :  

“The fo rmer  Pres ident  was not  pa r t  o f  my meet ing  

w i th  Mr  Tsots i  a t  any po in t .   The Pres ident  g ree ted 

us  in  the  room where  we were…” 

And she goes on to  say:  

“The burden o f  p rov ing  tha t  the  fo rmer  Pres iden t  10 

was pa r t  o f  the  meet ing  res ts  on  Mr  Tsots i  who 

shou ld  prov ide  the  m inutes  o r  ev idence o f  the  

fo rmer  Pres ident ’s  invo lvement  in  tha t  meet ing . ”  

Was the  fo rmer  P res ident  no t  pa r t  o f  the  meet ing?  I  th ink  

you have answered tha t  quest ion .  

CHAIRPERSON:    He has a l ready to ld  us  tha t ,  ja .  

ADV SELEKA SC:    Yes.  

MR LINNELL:    He was present  a t  the  second pa r t  o f  the 

meet ing  most  cer ta in ly.  

ADV SELEKA SC:    The next  paragraph says:  20 

“Four th ly,  I  need  to s t ress  tha t  my be ing  a t  the  

fo rmer  Pres ident ’s  o f f i c ia l  res idence…” 

Wel l ,  you may or  may not  know th is ,  Mr  L inne l l ,  her  

p resence a t  the  fo rmer  Pres ident ’s  o f f i c ia l  res idence in  

Durban was as  per  a  pr io r  commi tment  fo r  a  meet ing  on  a  
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d i f fe ren t  mat te r  wh ich  had noth ing  to  do  w i th  Eskom o r  

SAA.   You may or  may not  have a  comment  on  tha t .  

MR LINNELL:    I  can  –  what  I  can  say i s  there  m ight  have 

been anothe r  reason fo r  Ms Myen i  to  be  there  bu t  one o f  

the  reasons she was there  was to  d iscuss Eskom.  

ADV SELEKA SC:    P lease tu rn  the  page,  ( i v )  on  page 192:   

She cont inues to  wr i te ,  says:  

“Fur thermore ,  i t  is  no t  t rue  tha t  I  have had a  p r io r  

knowledge o f  f inanc ia l  pe r fo rmance and opera t iona l  

mat te rs  o f  Eskom other  than the  in fo rmat ion  Mr  10 

Tsots i  vo lun tar i l y  shared w i th  me inc lud ing  bu t  no t  

l im i ted  to  load shedd ing ,  the  c la im  by Mr  Tsots i  tha t  

I  spoke about  the  War  room o f  Eskom is  to ta l l y  

un t rue . ”    

Now accord ing  to  your  reco l lec t ion  Mr  L inne l l ,  and I  th ink  I  

asked tha t  ques t ion  ea r ly  th i s  morn ing  regard ing  load 

shedd ing  and who wou ld  have ta lked about  aspects  

re la t ing  to  load shedd ing  

MR LINNELL:    Ms Myen i  wou ld  have been invo lved and 

wou ld  have had a  cont r ibu t ion  on  tha t  top ic .  20 

ADV SELEKA SC:    Was anyth ing  ment ioned about  the  

f inanc ia l  per fo rmance and opera t iona l  mat te rs  o f  Eskom? 

MR LINNELL:   Most  de f in i te ly.      

ADV SELEKA SC:    And who wou ld  have done the  ta lk ing  

on  those aspects?  
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MR LINNELL:       [ Ind is t inc t  00 :57 ]  wou ld  have been one,  

Ms Myen i  wou ld  have been one and I ’m qu i te  ce r ta in  Mr  

[ Ind is t inc t  1 .02 ]  wou ld  have cont r i bu ted  to  tha t  d iscuss ion .  

ADV SELEKA SC:    In  you r  v iew –  or  your  v iew but  your  

reco l lec t ion  o f  how the  meet ing  t ransp i red ,  we may be 

ask ing  th is  quest ion  aga in  bu t  who wou ld  have been the  

main  speaker  on  those po in t s?  

MR LINNELL:     I  can ’ t  say  c lea r ly,  I  th ink  there  was a  

d iscuss ion ,  th ink  Jabu was pa r t i cu la r ly  i n fo rmat ive  and he 

prov ided a  lo t  o f  the  d iscourse ,  Ms Myen i  wou ld  have 10 

prov ided input ,  i f  any  one maybe Mr  Tsots i  he  wou ld  have 

been subdued as  he  wou ld  –  he  wou ld  have cont r ibu ted  but  

everyone cont r ibu ted  to  the  meet ing  and the  one th ing  –  I  

don ’ t  have a  reco l lec t ion  a t  tha t  t ime o f  the  war  room 

spec i f i ca l l y,  i t  was cer ta in ly  years  la te r,  a t  i t  may have 

been d iscussed but  I  don ’ t  par t i cu la r ly  remember  the  war  

room.  

ADV SELEKA SC:    I  see ,  then,  maybe I  w i l l  read the  next  

roman s i x  as  the  las t  parag raph,  i t  says ,  

“ I  shou ld  fu r ther  s ta te ,  the  most  p ress ing  issue was 20 

not  about  Eskom but  was about  Mr  Tsots i  h imse l f .   

P r io r  to  tha t  meet ing  he  had shared w i th  me,  h is  

concern  tha t  the  Board  wanted to  ge t  r id  o f  h im and 

tha t  some Execut ive  a t  Eskom shou ld  be  d ismissed  

he,  there fo re ,  needed he lp  o f  lega l  na ture  urgent ly ” .  
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 Wel l  tha t  po in t  i s  a l luded to  in  the  –  one o f  the  

parag raphs before ,  p reced ing ,  I  th ink  you ’ve  a l ready dea l t  

w i th  i t .  

MR LINNELL:      [ Ind is t inc t  3 .04 ]  Eskom.  

CHAIRPERSON:    Yes,  le t ’s  s ta r t  w i th  tha t  one.   I s  i t  t rue  

tha t  the  d iscuss ion  or  the  meet ing  was about  Mr  Tsots i  

h imse l f?  

MR LINNELL:     There  was no d iscuss ion  about  Mr  Tsots i  

h imse l f .      

CHAIRPERSON:    Yes,  the  d iscuss ion  was about  Eskom? 10 

MR LINNELL:       That  i s  co r rec t ,  Mr  Cha i rman.  

CHAIRPERSON:    Yes,  okay,  we l l  I  guess 

one…[ in tervenes] .  

MR LINNELL:     Mr  Cha i rman,  i f  I  cou ld  comment ,  my  

reco l lec t ion  is ,  I  a r r i ved a f te r  the  o thers  and I  th ink  tha t ’s  

my reco l lec t ion ,  i f  they  had a  pr io r  meet ing  as  th is  

document  here  suggests ,  they had a  pr io r  d i scuss ion ,  I  

don ’ t  know any th ing  about  tha t  d iscuss ion  bu t  the  

d iscuss ions I  was par t  o f  [b reak in  aud io ]  and i t s  

opera t ions.  20 

CHAIRPERSON:    Yes,  o f  cou rse ,  when you say the  

d iscuss ion  was about  Eskom,  a t  the  Durban meet ing ,  tha t  

wou ld  be  in  l ine  w i th  your  ev idence on the  d iscuss ion  tha t  

Ms Myen i  had w i th  you on the  6 t h  a t  the  Pres ident ’s  o f f i c ia l  

res idence in  Pre tor ia?  
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MR LINNELL:      That  i s  co r rec t ,  Mr  Cha i rman.  

CHAIRPERSON:   Because tha t  d iscuss ion  was about  

Eskom and not  about  any ind iv idua l .   

MR LINNELL:       That  i s  co r rec t .  

CHAIRPERSON:    Yes okay,  cont inue Mr  Se leka.  

ADV SELEKA SC:    Thank you Cha i r…[ in tervenes] .  

CHAIRPERSON:    Or  maybe I  can say,  jus t  to  f in ish  tha t  

parag raph fo r  you  Mr  Se leka.  

ADV SELEKA SC:    Indeed Cha i rman.  

CHAIRPERSON:    The las t  sentence o f  pa ragraph ,  roman  10 

f igure  s ix ,  on  page 192  says tha t  Mr  Tsots i  needed  he lp  o f  

a  lega l  na tu re  u rgent ly.   In  tha t  meet ing  in  Durban d id  Mr  

Tsots i  –  o r  d id  anybody ta lk  abou t  Mr  Tsots i  need ing  lega l  

he lp  h imse l f  as  opposed to ,  maybe ,  Eskom? 

MR LINNELL:   None whatsoever  Mr  Cha i rman and none 

fo l lowed.   As  an  outcome o f  tha t  meet ing  I ’d  been  asked,  

dur ing  the  meet ing  to  d iscuss tha t  ass is tance,  there  was 

no ass is tance fo l low ing tha t  mee t ing .   So,  tha t  suppor ts  

the  fac t  tha t  i t  was not  d iscussed.  

CHAIRPERSON:    Yes,  cont inue Mr  Se leka.  20 

ADV SELEKA SC:    Thank you  Cha i r.   Mr  L inne l l ,  to  

comple te  on  th is ,  I  w ish  to  ask  you to  go  to  page 26.2 ,  th is  

i s  the  supp lementary  s ta tement  wh ich  you have  loose ly  

be fore  you.  

CHAIRPERSON:   [ Ind is t inc t  6 .17 ] .      
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ADV SELEKA SC:    Page 26.2 .  

CHAIRPERSON:    So ,  you have moved away f rom 192? 

ADV SELEKA SC:    I ’ ve  moved away f rom tha t  one Cha i r.  

CHAIRPERSON:     Okay,  I  th ink  t here  is  one more  th ing  to  

be  pu t  to  Mr  L inne l l .   Mr  L inne l l ,  Ms Myen i  says in  roman 

f igure  seven on page 192 tha t  she needs to  re i te ra te  tha t  

she d id  no t  know Eskom Execut ives ,  nor  d id  she know any 

o f  the i r  ac ts  o f  a l leged wrongdo ing .   She says she  was in  

tha t  meet ing  to  adv ise  Mr  Tsots i  as  a  co l league  a t  h is  

behest  and hence she in t roduced h im to  a  lega l  adv isor  a t  10 

tha t  meet ing  in  Durban,  wh ich  must  be  you.   What  do  you 

say about  her  s ta tement  tha t  she  d id  no t  know – or  does  

not  know any Eskom Execut ives?   

MR LINNELL:    I  don ’ t  remember  her  naming any pa r t i cu la r  

names but  we spoke about  the  funct ions and the  names 

wou ld  have been  ment ioned,  a t  leas t  by  Jabu because in  

the  document  we ’ve  jus t  re fe r red  to  cer ta in  names are  

be ing  re fer red  to  in  tha t  par t i cu la r  document  and tha t  

document  was d iscussed.   Some o f  the  names were  

d iscussed but  I  –  i t  was ce r ta in ly  the  funct ions the  20 

funct ions were  d i scussed and to  my reco l lec t ion  Mr  Tsots i  

f ina l l y  gave me the  de ta i l s  o f  those th ree  peop le  in  wr i t ten  

fo rmat  a f te r  the  meet ing .  

CHAIRPERSON:    Mr  Tsots i  sa id  tha t  a t  the  meet ing  one o f  

the  th ings tha t  Mr  Zuma – one o f  the  quest ions Mr  Zuma 
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asked was whether  Mr  Tsots i  knew the  names  or  the  

ident i t ies  o f  the  Execut ives  who were  to  be  suspended,  do  

you remember  anyth ing  a long those l ines  be ing  asked by  

Mr  Zuma? 

MR LINNELL:    I  don ’ t  remember  t ha t  quest ion .  

CHAIRPERSON:    You don ’ t  remember.  

MR LINNELL:      …[ Ind i s t inc t  8 .44 ]  in  a  sense tha t ,  

p resumably  Mr  Tsots i  wou ld  know h is  own s ta f f .  

CHAIRPERSON:    Yes,  we l l  I  th ink  Mr  Tsots i  made the  

po in t  tha t  i t  was qu i te  c lear  t ha t  Mr  Zuma knew the  issues 10 

tha t  were  supposed to  be  d iscussed a t  the  meet ing  and 

tha t  a t  some s tage dur ing  the  meet ing  he  asked Mr  Tsots i  

whethe r  he  knew who the  Execut ives  were  who were  go ing  

to  be  suspended  and I  th ink  Mr  Tsots i ’s  ev idence  before  

the  Commiss ion  was tha t  he  responded to  Mr  Zuma by 

conf i rm ing tha t  he  knew the  Execut ives  to  be  suspended 

and I  th ink  he  was say ing  tha t  because pr io r  to  tha t  po in t  

he  sa id  the  d i scuss ion  tha t  had taken p lace,  I  th ink ,  be fore  

Mr  Zuma came in  had inc luded the  names o f  the  Execut ives  

–  th ree  execut ives ,  tha t  was what  he  sa id .  20 

MR LINNELL:     [ Ind is t inc t  9 .57 ]  p robab ly  ment ioned  in  the  

d iscuss ions  be fore ,  Mr  Cha i rman,  in  the  f i rs t  sess ion  bu t  

to  be  honest  those names a t  tha t  t ime bore  no  resonance  

in  my mind because obv ious l y  then I  wou ld  have 

recogn ised them,  so  I  wasn ’ t  pay ing  a t ten t ion  to  names per  
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se,  my focus was  on the  t i t les  or  the i r  funct ions,  he  m ight  

have ment ioned the  names,  I  don ’ t  know.  

CHAIRPERSON:   Yes,  so  –  bu t  wou ld  you say tha t  by  the  

end o f  the  meet ing  Ms Myen i  d id  no t  know – or  wou ld  no t  

know the  names o f  the  Execu t ives  who were  to  be 

suspended,  i f  they  were  ment ioned? 

MR LINNELL:    I  wou ld  th ink  –  they were  ment ioned in  –  

everyone was ment ioned in  d iscuss ions.  

CHAIRPERSON:    Ja .  

MR LINNELL:       And s tar t ing  o f f  by  funct ion  and then by  10 

names.  

CHAIRPERSON:    Ja .  

MR LINNELL:     I  can ’ t  remember  the  names because I  

don ’ t  know i f  she wou ld  have remembered the  names but  

names were  cer ta in ly  ment ioned and conf i rmed in  wr i t ing 

la te r.  

CHAIRPERSON:    She says she was a t  tha t  meet ing ,  

s imp ly  to  adv i se  Mr  Tsots i  as  a  co l league a t  Mr  Tsots i ’s  

behest  to  in t roduce Mr  Tsots i  to  you.   She says tha t  was  

the  –  tha t  i s  why she was a t  tha t  meet ing ,  what  do  you say 20 

to  tha t?  

MR LINNELL:   Mr  Cha i rman,  i t ’s  s imp ly  no t  –  i t ’s  

abso lu te l y  c lear  tha t  the  pu rpose  o f  the  meet ing  was to  

t raverse  and prove an inqu i ry  in to  Eskom’s  cur ren t  

per fo rmance.   There  was no d i scuss ion  wh ich  took p lace.      
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CHAIRPERSON:    And one wonders  whether  –  i f  tha t  was  

the  on ly  purpose ,  whethe r  i t  wou ld  no t  have been enough 

fo r  her  to  g ive  Mr  Tsots i  your  number  and then Mr  Tsots i  

cou ld  reach you and the  two  o f  you cou ld  make  

ar rangements  to  meet  ra ther  than have a  mee t ing  in  

Durban or  can you not  hear  me Mr  L inne l l?  

MR LINNELL:     No,  i t  was ind is t inc t  Mr  Cha i rman.  

CHAIRPERSON:   Oh,  I ’m  say ing  one wonders  whethe r,  i f  

tha t  was the  pu rpose o f  the  meet ing ,  namely  tha t  she 

shou ld  –  she was there  to  adv i se  Mr  Tsots i  a t  Mr  Tsots i ’s  10 

request  and tha t  she was there  to  jus t  in t roduce Mr  Tsots i  

to  you,  whether  i t  wou ld  no t  have  been enough fo r  her  to  

g ive  Mr  Tsots i  your  number  and Mr  Tsots i  cou ld  g i ve  you a  

r ing  and the  two o f  you cou ld  ar range to  meet ,  you 

unders tand?  

MR LINNELL:     I  wou ldn ’ t  have to  f l y  to  Durban to  do  tha t .  

CHAIRPERSON:    On a  Sunday.  

MR LINNELL:    You ’ re  r i gh t  Mr  Cha i rman,  I  wou ldn ’ t  have 

had to  f l y  to  Durban to  do  tha t .   

CHAIRPERSON:    Yes,  Mr  Se leka…[ in tervenes] .  20 

MR LINNELL:       Mr  Cha i rman i f  I  cou ld  e labora te  jus t  on  

counse l ’s  ea r l ie r  quest ion ,  a t  the  end o f  tha t  mee t ing  we 

had ident i f ied  the  th ree  peop le  so  eve ryone in  the  room 

knew the re  were  go ing  to  be  those th ree  peop le  [b reak in  

aud io ]  fo r  suspens ion  so  we le f t  the  meet ing  w i th  tha t  
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knowledge.  

CHAIRPERSON:    Yes,  so…[ in tervenes] .  

MR LINNELL:       We might  have got  four  more  names la te r  

bu t  we cer ta in ly  knew tha t  was the  ou tcome o f  the  meet ing .  

CHAIRPERSON:    Yes,  and a t  tha t  s tage were  the  on ly  

th ree  Execut ives  who were  d iscussed and who were  go ing  

to  be  suspended in  te rms o f  the  d iscuss ion  a t  tha t  meet ing  

or  was i t  four  Execut ives?  

MR LINNELL:       To  my reco l lec t ion  there  was th ree 

peop le  ment ioned and we put  th ree  peop le  in  the 10 

documenta t ion ,  a t  a  la te r  s tage the  th ree  became four  and 

the  th ree  morphed in to  four  so  when the  th ree  became 

four,  I  cannot  reca l l  bu t  I  know in  the  document  tha t  I  d id  

immedia te ly  a f te r  th is  meet ing ,  and inc lud ing  the  nar ra t i ves  

on  the  mot iva t ions fo r  suspens ions o f  those th ree  they 

re fer red  to ,  spec i f i ca l l y,  those th ree .  

CHAIRPERSON:    Yes okay,  Mr  Tsots i  a l so  gave ev idence 

a long the  same l ines ,  namely  tha t  a t  the  Durban meet ing 

on ly  th ree  Execu t ives  were  d iscussed as  execut ives  who  

wou ld  be  suspended.   He sa id  i t  was on ly  la te r,  I  th ink  a t  20 

the  meet ing  o f  the  11 t h  tha t ,  a t  some s tage,  the  name o f  

the  F inanc ia l  D i rec tor  was inc luded is  tha t  your  

reco l lec t ion  as  we l l .  

MR LINNELL:       I  th ink ,  Mr  Cha i rman,  tha t  in  the 

d iscuss ions on the  8 t h  there  is  p robab ly  d i scuss ion  about  a  
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hos t  o f  peop le  and pos i t ions  bu t  a t  the  end o f  the  meet ing  

the  v iew was,  those were  the  th ree  key pos i t ions  and I  

wou ld  have thought  Mr  Tsots i ’s  input  on  those th ree  

pos i t ions  wou ld  have been qu i te  c r i t i ca l  because he wou ld  

have known tha t  best ,  no-one e l se  wou ld  have known tha t .  

CHAIRPERSON:    Okay,  Mr  Se leka? 

ADV SELEKA SC:    Thank you Cha i r.   Mr  L inne l l ,  indeed,  

you do say,  in  the  supp lementa ry  s ta tement  wh ich  I  was 

go ing  to  re fer  you to  on  page 26.2 ,  your  page 2 ,  parag raph  

14.  10 

MR LINNELL:       14?  

ADV SELEKA SC:    Ja  bu t  we can s ta r t  a t  13  because 

there  you wr i te ,  

“ I  wou ld  no t  have known the  ident i t y  o f  the 

ind iv idua ls  be fo rehand but  a t  a  meet ing  on  8 ,  wh ich 

I  be l ieve  is  March 2015,  we had ident i f ied  ro les  and 

names o f  th ree  Execut ives  and these were  named 

by me in  the  br ie f ing  document  I  composed and  sent  

to  the  Cha i rman,  tha t  even ing ,  the  8 t h . ”  

 Paragraph 14 then says,  20 

“Mr  Marokane,  CEO – I  beg your  pardon,  Mr  

Matone,  CEO,  Mr  Marokane,  Group Cap i ta l  and Mr  

Koko,  Commerc ia l  and Techno logy were  named in  

the  suspens ion  memorandum tha t  I  fo rwarded to  Mr  

Tsots i  p r io r  to  the  Board  meet ing  on  11 March.   I  
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cannot  reca l l  when the  fou r th  Execut ive  was added.   

Ms Mole fe  had not  been in i t ia l ly  cons idered as  

po tent ia l l y  impend ing  the  invest iga t ion  and not  par t  

o f  my proposa l ” .  

MR LINNELL:     That  i s  co r rec t ,  Mr  Cha i rman.  

ADV SELEKA SC:    Bu t  we unders tand tha t  the  u l t imate  

dec is ion  was tha t  4  Execut ives  shou ld  be  suspended  and in  

fac t ,  tha t ’s  what  happened.  

MR LINNELL:       That ’s  cor rec t  Mr  Cha i rman.  

CHAIRPERSON:    Bu t  to  go  back to  the  meet ing  in  Durban,  10 

was the  conc lus ion  o f  the  meet ing ,  there fore ,  tha t ,  one,  

There  wou ld  be  an inqu i ry  tha t  wou ld  be  conducted a t  

Eskom,  in to  the  a f fa i rs  o f  Eskom,  two,  th ree  Execut ives  

wou ld  be  suspended and they were  ident i f ied  who they 

were  or  tha t  Mr  Zuma was go ing  to  speak to  the  Min is te r  –  

b r ie f  the  Min is te r  o f  Pub l ic  Enterp r ises  o r  Mr  Tsots i  wou ld  

speak to  the  Board  o f  Eskom,  i s  tha t  how the  meet ing  

conc luded?  

MR LINNELL:    That  i s  co r rec t  Mr  Cha i rman.   

CHAIRPERSON:   I s  there  anothe r  po in t  I ’ ve  le f t  ou t  o f  20 

impor tance tha t  was conc luded a t  tha t  meet ing?  

MR LINNELL:       I  th ink ,  Mr  Cha i rman,  there  was the  

genera l  s ta tement ,  i t  wou ld  have  been d i scussed  in  the 

presence o f  the  Pres ident ,  where  my own dec is ion  on  do ing  

the  inqu i ry  wh ich  se t  ou t  a  coup le  o f  the  pr inc ip les  o f  tha t  
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inqu i ry,  wh ich  wou ld  be  independence o f  tha t  and tha t ,  and 

I  th ink  I ’ ve  documented tha t  in  the  –  one o f  the  s ta tements .   

So,  there  was a  conc lus ion  come to  tha t  the  inqu i ry  wou ld  

take  p lace i t  wou ld  have to  be  done in  th is  par t i cu la r  way.   

One o f  those imp l ica t ions were  tha t  these peop le  were  to  

be  suspended but  there  were  o the r  cond i t ions  ment ioned a t  

the  end o f  tha t  meet ing .  

CHAIRPERSON:    Ja ,  jus t  dea l  w i t h  them because I  want  to  

have a  fu l l  p ic tu re  o f  the  conc lus ion  o f  tha t  meet ing .  

MR LINNELL:   I  th ink ,  Mr  Cha i rman to  …[break in  aud io ]  10 

the  –  tha t  was an impor tan t  po in t  because tha t  was the 

po in t  o f  depar tu re  wh ich  led ,  u l t imate ly,  to  the  te rms o f  

re fe rence and the  approach o f  the  inqu i ry  wh ich  fo l lowed 

a l l  the  way th rough.   So the  pr inc ip les  ag reed about  

independence,  t ransparency e tce tera ,  e tce tera  fo l lowed a l l  

the  way th rough  f rom tha t  … [break in  aud io ]  in to  the  

med ia  br ie f ing ,  in to  the  te rms o f  re fe rence and they were ,  

cons i s ten t ly  app l i ed .      

CHAIRPERSON:    Okay before  you go there ,  one,  you r  

ro le ,  d id  the  mee t ing  in  Durban ag ree as  to  what  your  ro le  20 

wou ld  be  in  the  i nqu i ry  o r  was there  an  unders tand ing  o f  

what  your  ro le  was go ing  to  be?  

MR LINNELL:     I  le f t  w i th  the  unders tand ing  tha t  I  wou ld  

be  –  proposed to  the  Board  tha t  I  wou ld  be  the  coord ina tor  

o f  the  inqu i ry.  
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CHAIRPERSON:    Yes,  what  were  agreed to  be  the  

fea tures  o f  the  inqu i ry  you have to ld  me about  the  

t ransparency,  what  e lse ,  independence? 

MR LINNELL:       Yes,  independence,  i t  had  to  be 

t ransparent ,  i t  had to  be  thorough I  th ink  I  documented  

some o f  those th ings…[ in tervenes] .  

CHAIRPERSON:    Ja  you can look a t  the  document  i f  you  

want  to  re f resh your  memory.   Was i t  a l ready ment ioned,  a t  

tha t  meet ing ,  tha t  the  inqu i ry  shou ld  take  no longer  than  

th ree  months  or  d id  tha t  come la te r?  10 

MR LINNELL:       [b reak in  aud io ]  there  was a  d iscuss ion  

about  tha t ,  Cha i rman,  in  the  sense tha t  in  our  ear l ie r  

d iscuss ions i f  there  i s  a  long w inded invest iga t ion  tha t  

comes to  nought  to  any event  and  i t  c rea tes  more  damage 

than good.  So,  you have to  go  in ,  do  i t  thorough ly  and 

qu ick l y  and ident i f y  the  main  i ssues o therwise  i t  w i l l  j us t  

pe ter  ou t  and so  th ree  months  was  an issue.   Counse l  can 

you remind  where  –  do  you where  we deta i l  those,  was i t  in  

the  a f f idav i t  o r  the  supp lementary?  

ADV SELEKA SC:    You cou ld  go  to  page 32  o f  the  20 

a f f idav i t ,  paragraph 20.  

MR LINNELL:       Which  is  on  b lack  page number?  

ADV SELEKA SC:    32 .  

MR LINNELL:       Oh page 32?  

ADV SELEKA SC:    Yes,  paragraph 20 21 –  we l l  ma in ly  21 .  
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MR LINNELL:       Okay ja .  

CHAIRPERSON:    Wel l  you can jus t  read in to  the  record  

the  pr inc ip les  tha t  you se t  ou t  there ,  what  you say f rom 

paragraph 20 to  21 .9 ,  do  you want  to  read tha t  qu ick ly.  

MR LINNELL:       Wou ld  you l i ke  me to ,  cer ta in ly?  

CHAIRPERSON:    Yes.  

MR LINNELL:       Parag raph 21 s ta r ts ,  

“The Pres ident  was fa i r l y  fami l ia r  w i th  the  purpose 

o f  the  meet ing  and he p rov ided a  summary o f  what  

was propose ar i s ing  f rom the  ear l ie r  d i scuss ion  10 

re fer red  to  above.   Th is  inc luded  a  number  o f  key  

pr inc ip les ,  1 .   For  the  inqu i ry  to  have c red ib i l i t y  i t  

needed to  be  open,  independent  and 

comprehens ive ,  i t  needed to  be  f ree  f rom in te rna l  

in te r fe rence.   2 .   I t  needed to  be  qu ick  as  lengthy  

prev ious inqu i r ies  in  o ther  S ta te  en t i t ies  led  to  

g reater  harm than good.   3 .   I t  needed the  capac i ty  

and capab i l i t y  o f  the  best  invest iga tors  across  

commerc ia l ,  f inanc ia l ,  and techn ica l  d i sc ip l ines .   I t  

was,  there fore ,  no t  su i tab le  fo r  one ent i t y  to  20 

conduct  i t .   4 .   I t  needed to  be  seen to  be  cred ib le ,  

sound communica t ion  w i th  s takeho lders  and the  

pub l i c  was necessary” ,   

And then I  comment  on  someth ing  wh ich  is  in  the  

u l t imate ,  f ina l  vers ion  o f  the  te rms o f  re fe rence  wh ich  I  
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cannot  reca l l  ment ion ing  here  bu t  i t  –  par t  o f  my th ink ing  

then was,  you needed and overseer  to  comply  or  t o  de l i ver  

on  the  po in t s  o f  be ing  cred ib le  and t ransparent .   In  an  

inqu i ry  o f  th is  na ture  the  b ig  r i sk  i s ,  no-one rea l l y  knows 

the  t ru th .  

CHAIRPERSON:    Yes,  oh  I  thought  the  pr inc ip les  went  up  

to  21 .9 .  

MR LINNELL:     Okay.  

CHAIRPERSON:    Ja  I  th ink  21 .6 ,  you say,  

“The Board  and the  Min i s te r  must  be  in  agreement  10 

and suppor t i ve  and seen to  be  so .  

21 .7  you d iscuss the  imp l ica t ions o f  the  Board  

and PFMA approva ls .    

21 .8  the  mat te r  o f  suspens ion  o f  top  Execut ives  

was d i scussed,  the  ra t iona le ,  suppor t ing  

suspens ion  was tha t ,   

21 .8 .1  i f  invest iga tors  were  go ing  to  have the  

f reedom to  fo l low the  ev idence there  needed  

to  be  an  env i ronment  f ree  f rom fear  o r  

in t im ida t ion  these cond i t ions  do  not  need to  20 

be  ac t ive ,  ex is t  in  the  pass ing  presence o f  

key  peop le  can  inh ib i t  openness.   These  

were  precaut ionary  suspens ions and those  

inc luded wou ld  be  counse l led  on  tha t  po in t  

as  wou ld  the  med ia  re lease.    
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21 .8 .2  The r i sk  to  the  bus iness o f  suspens ions o f  

key  peop le  w i l l  be  managed by  appo in tment  

o f  capab le  subord ina tes ,  a  s t rong  

communica t ion  s t ra tegy wou ld  conv ince  

s takeho lders  and  the  pub l i c  tha t  th is  was a  

pos i t i ve  and not  a  negat ive  approach.   The  

inqu i ry  wou ld  be  l im i ted  to  th ree  months ,  

your  own ro le  wou ld  be  tha t  o f  coord ina to r  

and you wou ld  in te r face  w i th  the  Board  and  

then a t   10 

22  you say,  the  Pres ident  l i s tened  to  these  

v iews and asked  one or  two quest ions and 

then ag reed.   He  under took to  speak to  the  

Min is te r  and Mr  Tsots i  was go ing  to  speak to  

the  Board” ,  

I s  tha t  how the  meet ing  ended? 

MR LINNELL:       Yes,  Mr  Tsots i  was go ing  to  communica te  

w i th  the  Board ,  I  was go ing  to  d ra f t  h im documents  to  

communica te  to  the  Board  tha t  even ing ,  wh ich  I  d id .   The 

Pres ident  was go ing  to  ta lk  to  the  Min is te r  and a l l  those  20 

po in ts  –  u l t imate l y  [b reak in  aud io  26 .46]  documents .   So,  

fo r  example  in  the  Board  proposa l  i t  dea ls  w i th  i ssues o f  

the  approva l  o f  Min is t ry  o f  F inance.  So,  a l l  those  issues  

wh ich  are  recorded he re  were ,  u l t imate ly,  fo l lowed th rough 

and the  documents  en te red la te r.  
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CHAIRPERSON:    Okay,  Mr  Se leka .  

ADV SELEKA SC:    Thank you Cha i r.   So Mr  L inne l l  i t  

appears  to  be  –  maybe you can ver i f y  th is  o r  conf i rm th is  

to  the  Cha i rpe rson tha t  these pr inc ip les  were  coming f rom 

you,  the  under l y ing  pr inc ip le  o f  the  na ture  o f  the  inqu i ry,  i s  

tha t  cor rec t?  

MR LINNELL:     I  wou ld  l i ke  to  agree w i th  tha t ,  I  th ink  so .  

CHAIRPERSON:    Now,  we know tha t ,  when you met  w i th  

Ms Myen i  on  the  a f te rnoon o f  the  6 t h  o f  March  2015 in  

Pre tor ia ,  she to ld  you tha t  the  Pres ident  wanted an  10 

invest iga t ion  in to  the  a f fa i r s  o f  Eskom.   A t  tha t  s tage,  d id  

she ta lk  to  you about  any pr inc ip les  tha t  wou ld  govern  tha t  

invest iga t ion  or  d id  she ta lk  to  you about  any impor tan t  

fea tures  o f  tha t  invest iga t ion  or  i s  the  pos i t ion  tha t ,  tha t  

was not  d iscussed a t  tha t  s tage bu t  by  the  t ime you ar r i ved  

a t  the  Durban meet ing  you had ideas o f  what  p r i nc ip les  

shou ld  be  fo l lowed?  

MR LINNELL:      I  th ink  a  b i t  o f  a l l  those,  Mr  Cha i rman,  so ,  

[b reak in  aud io  28 .39]  d iscuss ion  on  the  6 t h ,  cer ta in ly  some 

o f  these pr inc ip les  wou ld  have been d i scussed,  I  wou ld  20 

have ra ised them but  on  the  –  I  th ink  on  the  Saturday  

morn ing ,  I  s tand cor rec ted  but  I  wou ld  have commented on  

one o f  the  documents  tha t  I ,  u l t imate ly,  d id .   I  s ta r ted  

dra f t ing  a  document  –  f i rs t  vers ion  o f  a  document  ear l y  on  

the  Sunday morn ing  or  la te  on  the  Saturday or  ear ly  
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Sa turday morn ing  wh ich  s ta r ted  record ing  some o f  these 

k inds o f  th ings,  [b reak in  aud io  29 .15]  cer ta in ly.   I ’m  not  

sure  –  I  wou ld  have ment ioned them,  I  suppose,  on  the  6 t h  

bu t  they were  very  c lear ly  en t renched by  the  8 t h .  

CHAIRPERSON:    Now,  a t  tha t  meet ing  on  the  6 t h  o f  March,  

in  Pre tor ia  be tween yourse l f  and Ms Myen i ,  d id  the  issue o f  

the  suspens ion  o f  the  Execut ives  ar i se  o r  d id  tha t  on l y  

a r ise  a t  the  meet ing  –  a t  the  Durban meet ing?  

MR LINNELL:       The pr inc ip le  o f  suspens ions wou ld  have 

arose on the  6 t h ,  yes .  10 

CHAIRPERSON:    So ,  the  two o f  you d id  d iscuss  tha t  in  

Pre tor ia?  

MR LINNELL:    Cor rec t ,  no t  [b reak in  aud io ]  bu t  the  

pr inc ip le  o f  suspens ion  she is  s i t t ing  a t  the  top  o f  the  

organ isa t ion .  

CHAIRPERSON:    Ja ,  no ,  no  tha t ’s  f ine ,  in  Pre tor ia  in  your  

meet ing  CHAIRPERSON:    Ja ,  no ,  no ,  tha t  i s  f ine .   In  

Pre tor ia  in  your  meet ing  w i th  Ms Myen i  you are  say ing  tha t  

there  was a  need –  there  wou ld  be  a  need fo r  some 

execut ives  to  be  suspended was d iscussed but  the  ac tua l  20 

names were  no t  d iscussed,  i s  tha t  r igh t?  

MR LINNELL:    That  i s  co r rec t .  

CHAIRPERSON:    Bu t  was the re  –  d id  the  d i scuss ion  

inc lude po r t fo l ios ,  in  o ther  words to  say the  execut i ves  who 

wou ld  need to  be  suspended wou ld  be  those who occup ied  
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cer ta in  –  or  who were  lead ing  ce r ta in  por t fo l ios  or  tha t  d id  

no t  a lso  ar i se ,  i t  was jus t  the  suspens ion ,  tha t  there  may 

have to  be  a  suspens ion  w i thout  say ing  wh ich  pos i t ions  

wou ld  be  a f fec ted  or  wh ich  persons  wou ld  be  a f fec ted?  

MR LINNELL:    Mr  Cha i rman,  on  th is ,  I  wou ld  no t  have 

unders tood the  organ isa t iona l  s t ruc ture  as  to  who was who.   

So tha t  wou ld  no t  have been an issue a t  a l l  bu t  tha t  came 

c lea r  on  the  8 t h  as  to  Mr  Tsots i  had a  ro le  in  ident i f y ing  

pos i t ions  o f  in f luence in  the  bus iness.  

CHAIRPERSON:    So  who ac tua l l y  came up w i th  the  who le  10 

idea tha t  there  wou ld  need to  be  suspens ions on  the  6 t h ,  

was i t  you  or  was  th is  Ms Myen i?  

MR LINNELL:    Mr  Cha i rman,  I  wou ld  pu t  to  you  tha t  i t  

wou ld  have been  my recommenda t ion .   Hav ing  sa id  tha t ,  I  

cannot  say  tha t  i t  was not  a lso  on  her  m ind  and in  

conversa t ion  there  was an accepted d iscourse  between the  

two o f  us  tha t  was necessary  bu t  where  I  am in  doubt ,  i t  

wou ld  have in tu i t i ve l y  been my – an  idea I  wou ld  have seen 

i t ,  i f  you  are  go ing  to  do  th is  p roper ly,  th is  must  happen.  

CHAIRPERSON:    Yes.  20 

MR LINNELL:    We might  have had the  same thought ,  I  

cannot  reca l l  tha t .  

CHAIRPERSON:    Yes.   But  the  ac tua l  por t fo l ios  o f  – tha t  

wou ld  be  a f fec ted  by  the  suspens ion  o f  the  execut ives ,  

those por t fo l ios  were  on ly  ident i f ied  a t  the  Durban meet ing ,  
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i s  tha t  cor rec t  o r  no t?  

MR LINNELL:    To  my memory  reco l lec t ion ,  yes ,  Mr  Tsots i  

wou ld  have been the  one who knew those ro les  be t te r  than 

anyone and maybe Thabo but  cer ta in l y  Mr  Tsots i  wou ld  

have been.  

CHAIRPERSON:    Now a t  the  Durban meet ing  do  you reca l l  

whethe r  i t  fe l l  upon you to  ra ise  the  issue  o f  the 

suspens ions or  whethe r  somebody e lse  in  the  meet ing  

happened to  be  the  f i rs t  one to  ra ise  the  issue o f  

suspens ions and,  i f  so ,  who was tha t?  10 

MR LINNELL:    Mr  Cha i rman,  I  do  no t  have reco l l ec t ion  –  

a t  the  t ime the re  was no thought  tha t  tha t  was an issue,  

the  d iscuss ion  was around we had to  do  an  invest iga t ion ,  

what  i s  the  best  approach to  do  i t  and the  suspens ions 

were  no  more  o f  an  issue in  say  my reco l lec t ion  in  m ind 

than i t  be ing  fa i r  and t ransparent  and thorough,  they were  

a l l  par t  o f  the  same approach.  

CHAIRPERSON:    Yes.   Now do you remember  whe ther  the  

ac tua l  names came f rom Mr  Jabu Maswangany i  o r  Mr  

Tsots i .   D id  you remember  o r  i s  tha t  someth ing  you  do not  20 

remember  or  who  the  names came f rom? 

MR LINNELL:    What  I  do  reca l l  i s  Mr  Tsots i  hav ing  a  ro le  

in  a  debate  abou t  the  pos i t ions  and then u l t imate ly,  as  fa r  

as  I  reca l l ,  any  maybe i t  i s  fo rmed by  I  go t  the  names f rom 

h im in  wr i t ing  to  make sure  I  wro te  then down cor rec t ly.   



05 OCTOBER 2020 – DAY 226 
 

Page 124 of 134 
 

He sent  those to  me.   Jabu wou ld  cer ta in ly  have ment ioned 

some o f  those names because in  the  document  we re fer red  

to  energy cr i s is  jus t  now,  two o f  those names are  in  h is  

document .  

CHAIRPERSON:    Okay.  Mr  Se leka? 

ADV SELEKA SC:    Thank you,  Cha i r.   Mr  L inne l l ,  i f  you 

are  s t i l l  on  your  supp lementary  a f f idav i t ,  paragraph 12.   

Jus t  fo r  comple teness sake,  ta lk ing  o f  the  suspens ions  

cons idered on the  8  March and you sa id :  

“P recaut ionary  suspens ion  wou ld  have been a  10 

s tandard  approach tha t  I  wou ld  have cons idered. ”  

Do you see tha t?  

MR LINNELL:    Cor rec t .  

ADV SELEKA SC:    Yes.  

“ I  wou ld  have cons ide red key areas  o f  bus iness tha t  

the  inqu i ry  wou ld  focus on  and a l so  whether  anyone  

in  par t i cu la r  in  those areas may have a  propens i t y  

to  in te r fe re  or  have such  a  presence as  to  c rea te  a  

percept ion  o f  po ten t ia l l y  imped ing  the  

invest iga t ion . ”  20 

A l though pa ragraph 13 says:  

“ I  wou ld  no t  have known the  ident i t y  o f  the  

ind iv idua ls  be fo rehand. ”  

Do you see tha t?  

MR LINNELL:    Mr  Cha i rman,  the  [d is to r t ion  on  aud io ]  I  
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wou ld  have cons idered,  tha t  wou ld  have been the  

cons idera t ion .   The pr inc ip le  o f  tha t  i s  the  cons idera t ion .   

So the  cons idera t ion  wou ld  be  who are  the  funct i onar ies 

who are  go ing  to  be  –  m ight  impede th is  invest iga t ion  and 

what  a re  the  a reas in  wh ich  they work  a t .   That  wou ld  have 

been my cons idera t ion .  

ADV SELEKA SC:    Yes and I  th ink  what  the  Cha i rpe rson  

was t ry ing  to  es tab l i sh  f rom you is  whe ther  tha t  

cons idera t ion  wh ich  u l t imate ly  becomes a  dec i s ion  o f  th is  

meet ing  is  someth ing  tha t  you,  as  the  lega l  adv iser,  10 

because tha t  i s  how you have been labe l led ,  you as  the  

lega l  adv i sed them to  do .   D id  you  adv i se  them to  suspend  

the  execut ives?  

MR LINNELL:    I t  was not  –  the  meet ing  was  not  an  

adv isory  meet ing  bu t  I  wou ld  have cer ta in l y  sa id  i f  I  am 

go ing  to  do  th is  inqu i ry,  these a re  the  pr inc ip les  tha t  I  

wou ld  want  to  have in  p lace .  

ADV SELEKA SC:    Okay,  so  tha t  was …[ in tervenes ]  

MR LINNELL:    So  …[ in tervenes]  

ADV SELEKA SC:    That  was your  adv ice  to  them.  20 

MR LINNELL:    So  I  wou ld  have –  sor ry?  

ADV SELEKA SC:    That  was your  adv ice  to  them? 

MR LINNELL:    Probab ly  adv ised.  

CHAIRPERSON:    He says the  meet ing  was not  an  adv isory  

k ind  o f  meet ing  bu t  he  says he  wou ld  have to ld  the  meet ing  
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tha t  i f  he  was go ing  to  conduct  the  inqu i ry  o r  coord ina te  i t  

he  wou ld  have to ld  the  meet ing  tha t  one o f  the  th ings he  

wou ld  want  to  have done was  the  – wou ld  be  the  

suspens ion  ce r ta in  key peop le .   I s  tha t  cor rec t ,  Mr  L inne l l?  

MR LINNELL:    I f  I  unders tood cor rec t l y,  i t  wou ld  be  –  I  

wou ld  have adv ised tha t  i f  I  was go ing  to  do  the  i nqu i ry,  

these pr inc ip les  shou ld  be  in  p lace  but  when I  sa id  i t  was  

not  –  the  d iscuss ion ,  to  s ta r t  o f f  w i th ,  was a  d iscuss ion ,  

everyone added the i r  b i t .   That  wou ld  have been one o f  the  

b i t s  o r  those po in ts  tha t  we have  read out  jus t  now wou ld  10 

have been po in t s  tha t  I  wou ld  have  ra ised.  

ADV SELEKA SC:    Ja .   Mr  L inne l l ,  then you do say  on  the  

next  page –  there  is  an  aspect  I  th ink  I  shou ld  c lear  w i th  

you befo rehand.   Before  I  go  the re ,  Mr  L inne l l ,  jus t  to  c lear  

w i th  you what  the  Cha i rperson had ra i sed w i th  you  ear l ie r  

wh ich  is  what  Mr  Tsots i  says.   I  am go ing  to  read f rom h is  

a f f idav i t  qu ick ly.   You w i l l  f ind  i t  –  and you can wr i te  th is  

down –  on  page 167 o f  your  bund le .   167.   And paragraph  

12.12 Mr  Tsots i  wr i te ,  th is  i s  h is  a f f idav i t  be fore  the  

Commiss ion :  20 

“The Pres ident  then enqu i red  as  to  whether  I  knew 

wh ich  execut ives  were  to  be  suspended whereupon 

I  responded tha t  I  knew as Dudu…” 

That  i s  Ms Myen i .  

“…had ment ioned them in  the  d i scuss ion  pr io r  to  
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th is  meet ing .   H is  response gave me the  impress ion  

tha t  he  had been pr ivy  to  th is  d iscuss ion . ”  

Before  I  move on,  le t  me ask you th is  …[ in tervenes]  

MR LINNELL:    Which  paragraph are  we on?  

ADV SELEKA SC:    12 .12 ,  sor ry  page 167.   A re  you  on tha t  

page?  

MR LINNELL:    12 .12 ,  I  have got  i t ,  ja .  

ADV SELEKA SC:    You have got  tha t .   You heard  what  I  

read,  you can look a t  i t .  

 “The Pres ident  then enqu i red  as  to  whethe r   10 

I  knew wh ich  execut ives  were  to  be  suspended 

whereupon I  responded tha t  I  knew as Dudu…” 

I  be l ieve  i t  i s  Ms Myen i .  

“…had ment ioned them in  the  d i scuss ion  pr io r  to  

th is  meet ing .   H is  response gave me the  impress ion  

tha t  he  had been pr ivy  to  th is  d iscuss ion . ”  

Do you see tha t?  

MR LINNELL:    I  can  see i t .   I  have no reco l lec t ion  o f  tha t  

par t i cu la r  par t .  

ADV SELEKA SC:    Cha i rperson –  ja ,  sor ry,  Mr  L inne l l ,  20 

may I  in te r rup t  you.   Cha i rperson,  apparent ly  we have los t  

the  –  SABC has los t  s igna l  fo r  l i ve  broadcast ing  due to  a  

s to rm.   Sha l l  we proceed?  Thank you,  Cha i r.    

 Mr  L inne l l ,  we are  a t  a  s tage where ,  as  I  unders tand  

what  Mr  Tsots i  here  i s  ta lk ing  about .   A t  the  s tage where  
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the  Pres ident  i s  jo in ing  you in  tha t  second  room 

…[ in tervenes]  

MR LINNELL:   I  unders tand.     

ADV SELEKA SC:    You fo l low tha t?  

MR LINNELL:    I  do .  

ADV SELEKA SC:     Yes.  Le t  me ask you a  d i f fe ren t  

quest ion ,  whethe r  d id  you get  the  impress ion  tha t  Mrs  

Myen i  knew who were  the  execut ives  to  be  suspended? 

MR LINNELL:    I t  i s  qu i te  poss ib le  because –  you mean  

before  the  8 t h  o r  on  the  8 t h?  10 

ADV SELEKA SC:    E i ther  o r  bu t  tha t  she knew 

…[ in tervenes]  

MR LINNELL:    Cer ta in l y  on  –  cer ta in ly  du r ing  the  

conversa t ion  on  the  8 t h  a l l  these peop le  were  ment ioned.   I  

cannot  reca l l  i f  the i r  names per  se ,  l i ke  Dan Marokane who  

was ment ioned as  a  name,  tha t  wou ld  no t  have reg is te red 

w i th  me as a  name because I  was not  fami l ia r  w i th  the  

name but  peop le  and the i r  pos i t ions  were  d i scussed .  

ADV SELEKA SC:    Yes.  

MR LINNELL:    So  Mrs  Myen i  wou ld  have been aware  o f  20 

tha t .  

ADV SELEKA SC:    I  see .   The next  paragraph on the  

same pages,  i t  say :  

“Dudu Myen i  had in fo rmed me on my a r r i va l  tha t  

N ick  L inne l l ,  who is  a  lawyer,  who she had  
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commiss ioned to  adv i se  he r  a t  SAA and wou ld  be  

ava i lab le  to  do  the  same fo r  us  a t  Eskom. ”  

You may not  know what  he  was adv i sed but  you are  ab le  to  

ver i f y  whethe r  o r  no t  you had been engaged by  her  a t  

SAA? 

MR LINNELL:    Cer ta in ly,  I  was –  i t  was concur ren t  w i th  

th is  –  the  SAA work  was concur ren t  w i th  th is  work .  

ADV SELEKA SC:    Was i t  concur ren t  w i th  th is  work?   So  

you were  then be ing  engaged w i th  Eskom to  s im i la r ly  

ass is t  a t  Eskom.  10 

MR LINNELL:    I t  wou ld  have been mater ia l l y  the  same 

k ind  o f  invest iga t ion .   Eskom one wou ld  have been  much,  

much b igger.  

ADV SELEKA SC:    You mean the  Eskom task  wou ld  have  

been much,  much  b igger?  

MR LINNELL:    Cer ta in ly.   The SAA one was l im i ted  in  i t s  

scope.   

ADV SELEKA SC:    D id  i t  a lso  invo l ve  the  suspens ion  o f  

the  execut ives?  

MR LINNELL:    The execut ive  was  cer ta in l y  suspended.  20 

ADV SELEKA SC:    And an inqu i ry  was es tab l i shed? 

MR LINNELL:    The inqu i ry  fo l l owed and a  d isc ip l ina ry  

hear ing  fo l lowed and a  se t t lement  fo l lowed.  

ADV SELEKA SC:    Oh.   But  we u l t imate ly  had se t t lement  

here  a t  Eskom? 
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MR LINNELL:   No,  no ,  so  the  po in t  –  the  po in t  on  SAA.   

ADV SELEKA SC:    Yes.  

MR LINNELL:    The record  o f  the  invest iga t ion  is  pub l i c  

record ,  i t  was in  the  Labour  Cour t  and i t  i s  abou t  3  000 

pages.   Maybe twe lve  ins tances or  a l legat ions proven and 

tha t  i s  –  as  I  unders tand has a l so  been submi t ted  to  the 

Commiss ion ,  tha t  repor t .   So tha t  i s  quest ion  o f  fac t ,  

ob jec t i ve  fac t ,  what  the  substance o f  those a l legat ions,  

invest iga t ions resu l ted  in .   The  fac t  tha t  there  was a  

se t t lement ,  was more  l i ke ly  to  be  a  po l i t i ca l  ou tcome ra the r  10 

than a  bus iness ou tcome on tha t  mat te r.  

ADV SELEKA SC:    I  see .   

CHAIRPERSON:    Wel l ,  maybe  I  shou ld  go  back to  a  

quest ion  tha t  –  o r  a  top i c  tha t  we  dea l t  w i th  b r i e f l y  be fore  

lunch,  Mr  L inne l l ,  namely  the  need  fo r  your  serv ices .   Now 

i f  you get  invo l ved in  –  i f  you  –  i f  Ms Dudu Myen i  b rought  

you in to  SOEs,  s ta te  owned ent i t ies  such as  SAA to  dea l  

w i th ,  fo r  example ,  a  d isc ip l inary  mat te r,  I  cannot  

unders tand why i t  was necessary  fo r  her  to  b r i ng  you in  

when an organ isa t ion  such as  SAA wou ld  have a  lega l  20 

depar tment ,  peop le  who are  employed to  dea l  w i th  such 

th ings and indeed in  some o f  the  mat te rs  tha t  have been 

tes t i f ied  about  be fore  me re la t ing  to  SAA dur ing  Ms Myen i ’s  

t ime a t  SAA invo lved law f i rms be ing  brought  in  as  we l l  to  

cha i r  d isc ip l ina ry  enqu i ry,  to  p rosecute  managers  or  
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execut ives .   So I  ask  myse l f  the  quest ion ,  why was Ms  

Myen i  b r ing ing  you in  because the  en t i t y  had the  necessary  

capac i ty.  

MR LINNELL:    Mr  Cha i rman,  I  wou ld  beg to  d i f fe r,  SAA d id  

no t  have the  necessary  capac i ty  and in  o rgan ised 

…[ in tervenes]  

CHAIRPERSON:    How do you know tha t?  

MR LINNELL:    Sor ry?  

CHAIRPERSON:    How do you know tha t?  

MR LINNELL:    I  worked tha t  fo r  18  months ,  Mr  Cha i rman,  10 

I  know tha t .  

CHAIRPERSON:    Wel l ,  I  do  no t  know now …[ in tervenes]  

MR LINNELL:    Mr  Cha i rman ,  i f  I  cou ld  e labora te  

…[ in tervenes]  

CHAIRPERSON:    I  do  no t  know now but  I  know SAA in  the  

past  to  have had  a  pos i t ion  I  th ink  ca l led  a  lega l  counse l ,  

fo r  example ,  wh ich  was occup ied  by  some advocates  in  the  

past  and I  th ink  the  las t  I  knew was Adv P iko l i  was I  th ink 

occupy ing  tha t  pos i t ion  recent ly.   I  do  no t  know i f  he  is  s t i l l  

occupy ing  i t ,  so  I  cannot  imag ine  tha t  SAA d id  no t  have a  20 

lega l  depar tmen t ,  d id  no t  have a  human resources 

depar tment .   A re  you say ing  tha t  one,  SAA d id  no t  have a 

lega l  depar tment?   Two,  i t  d id  no t  have a  human resources 

depar tment?   Because runn ing  a  d isc ip l ina ry  enqu i ry  you  

do not  ac tua l l y  even need a  lawyer,  human resources 
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p rac t i t ioners  are  enough to  do  tha t  bu t  i f  you  fee l  you need 

a  lawyer  there  wou ld  be  a  lega l  depar tment  and ve ry  o f ten  

there  wou ld  be  peop le  who a re  qua l i f ied  in  labour  

re la t ions .   

ADV SELEKA SC:    Cha i r,  be fore  he  responds – so r ry,  Mr  

L inne l l .  

MR LINNELL:    Can I  respond?  

CHAIRPERSON:    Jus t  one second ,  Mr  L inne l l?  

ADV SELEKA SC:    He is  [d is to r t ion  on  aud io ]  to  respond.   

The t ranscr ibers  a lso  now have  a  prob lem,  so  they a re  10 

ask ing  fo r  f i ve  m inutes  ad journment .  

CHAIRPERSON:    Oh.  

ADV SELEKA SC:    So  tha t  they can sor t  ou t  the i r  

record ing .  

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay,  Mr  L inne l l ,  p lease do no t  fo rge t  

the  quest ion  and your  answer.  

MR LINNELL:    I  w i l l  no t .  

CHAIRPERSON:    Bu t  we w i l l  take  a  break because the  20 

t ranscr ibers  need  to  sor t  ou t  someth ing  as  we l l .   Okay,  we 

w i l l  ad jou rn .  

ADV SELEKA SC:    Thank you,  Cha i r.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON:    We have had a  break o f  about  what ,  30  

m inutes .  

ADV SELEKA SC:    Yes about  30  m inutes  Cha i r.  

CHAIRPERSON:    Ja ,  and . . . [ in te rvenes]   

ADV SELEKA SC:    We are  s t i l l  i n te r rup ted .  

CHAIRPERSON:    And the  s igna l  hasn ’ t  come back.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I s  there  anyth ing  tha t  we have been to ld  

tha t  i s  p romis ing ,  o r  I  had to  speak maybe?   I s  tha t  an  

ind ica t ion  tha t  someth ing  is  happen ing ,  o r  no t  rea l l y?   I t  i s  10 

no t  the  wonders  o f  my vo i ce .    

ADV SELEKA SC:    I t  wou ld  have been amazing .  

CHAIRPERSON:    I s  Mr  L inne l l  ab le  to  hear  me? 

MR LINNELL:       Yes I  can s i r.  

CHAIRPERSON:    Oh,  and wou ld  the  reco rd ing  happen?    

Would  i t  be  poss ib le  to  record  or  wou ld  i t  no t  be  

happen ing?   I t  won ’ t  be  poss ib le ,  there  wou ld  be  no  

record ing?  

ADV SELEKA SC:    The message is  there  is  a  de lay  in  the  

t ransmiss ion  o f  the  record ing  so  the  record ing  keep the  20 

words,  i t  records  la te .  

CHAIRPERSON:    Oh is  tha t  so?  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:    Okay so  maybe we must  jus t  ad journ .  

ADV SELEKA SC:    I  th ink  so .  
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CHAIRPERSON:    Ti l l  tomorrow.  

ADV SELEKA SC:    Unfor tunate ly.  

CHAIRPERSON:    Mr  L inne l l  we are  go ing  to  ad jou rn  

because o f  th is  p rob lem,  the  i n ten t ion  i s  to  resume 

tomorrow,  I  take  i t  tha t  you probab ly  a re  ava i l ab le  to  

cont inue tomorrow? 

MR LINNELL:       I  am s i r.  

CHAIRPERSON:    Yes,  okay  le t ’s  do  tha t ,  I  th ink  

tomorrow’s  w i tnesses maybe cou ld  be  to ld  to  no t  a r r i ve  

be fore  twe lve ,  I  am not  sure ,  because we w i l l  s ta r t  w i th  Mr  10 

L inne l l ,  and then  once we a re  done w i th  h im then  we w i l l  

s ta r t  w i th  them.  

ADV SELEKA SC:    Yes we w i l l  convey the  message Cha i r.  

CHAIRPERSON:    Ja ,  ja ,  so  we are  go ing  to  ad jou rn  fo r  the 

day and tomorrow we wi l l  s ta r t  a t  ten  o ’c lock ,  wh ich  is  our  

normal  t ime,  okay,  we ad journ .  

ADV SELEKA:   Thank you Cha i r.  

REGISTRAR:    A l l  r i se .  

INQUIRY ADJOURNS TO 6  OCTOBER 2020  

 20 

 

 

 

 

 


