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PROCEEDINGS RESUME ON 29 SEPTEMBER 2020 

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  eve rybody.  

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   A re  we ready?  

ADV PRETORIUS SC:   That  m ight  be  pu t t ing  the  bar  a  b i t  

h igh  Cha i r  bu t  I  w i l l  exp la in  in  a  moment .  

CHAIRPERSON:   Oh are  you s l igh t ly  ready?  

ADV PRETORIUS SC:   Yes.   We rece ived las t  n igh t  f rom 

Mr  Sod i ’s  lega l  representa t i ves  some o f  the  documenta t ion  10 

requested by  the  invest iga tors  s ince  the  las t  ad jou rnment .   

I t  goes in to  some 150 pages.   I  have not  had  t ime to 

ana lyse  i t  and w i l l  no t  dea l  w i th  i t  today.   The d i scovery  i s  

in  any event  incomple te  bu t  I  w i l l  de ta i l  tha t  by  way o f  

open ing .  

CHAIRPERSON:   Okay no tha t  i s  f ine .   Okay so  today we 

w i l l  dea l  w i th  wha t  you are  ab le  to  dea l  w i th?  

ADV PRETORIUS SC:   Yes Cha i r.  

CHAIRPERSON:   Okay a l r igh t .   No tha t  i s  f ine .   But  a lso  

there  is  the  mat te r  o f  Mr  Zwane ’s  ev idence tha t  we… 20 

ADV PRETORIUS SC:   Yes i f  we cou ld  s ta r t  w i th  tha t  

p lease?  

CHAIRPERSON:   Yes le t  us  s ta r t  w i th  tha t .  

ADV PRETORIUS SC:   The lega l  rep resenta t i ves  o f  Mr  

Zwane have been p rov ided w i th  documenta t ion .   I t  i s  
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vo luminous and they requ i re  an  oppor tun i ty  to  go  th rough 

i t .   They –  we w i l l  ass is t  them to  do  so  or  our  invest iga tors  

w i l l  ass i s t  them to  do  so  i t  i s  no t  necessary  fo r  the  –  eve ry  

page to  be  examined in  re la t ion  to  Mr  Zwane.    

But  I  unders tand f rom the  lega l  representa t i ves  tha t  

they wou ld  requ i re  a t  leas t  a  week to  comple te  tha t  

p rocess.   Of  –  for  our  par t  the  documenta t ion  tha t  we have 

ye t  to  ob ta in  has no t  been examined.    

I  wou ld  imag ine  we wou ld  need a t  leas t  a  week to  

go  th rough i t  as  we l l  and then th is   needs to  be  pu t  to  Mr  10 

Zwane and h is  ev idence comple ted  wh ich  wou ld  I  p resume 

take up to  a  day.  

CHAIRPERSON:   Wel l  dur ing  the  week o f  I  th ink  s ta r t ing  

the  12 t h  o f  October  I  am supposed to  hear  ev idence 

re la t ing  to  Transnet  bu t  the  lega l  team dea l ing  w i th  

Transnet  have in fo rmed me tha t  they th ink  tha t  i f  they  were  

to  s ta r t  on  Wednesday o f  tha t  week in to  the  fo l low ing week 

tha t  shou ld  be  enough days fo r  them.  So tha t  means we  

have Monday and Tuesday o f  tha t  week ava i lab le .   So I  

was th ink ing  tha t  maybe we shou ld  ad jou rn  Mr  –  the  20 

hear ing  o f  Mr  Zwane ’s  ev idence to  Tuesday the  13 t h  wh ich  

is  the  Tuesday o f  tha t  week.   

UNKNOWN COUNSEL:   [Not  speak ing  in to  the 

m icrophone] .  

CHAIRPERSON:   Yes.   Yes.   Okay  so  you –  you say –  you  
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say  the  da te  i s  su i tab le  and you say you w i l l  manage to  be  

ready by  then?  

UNKNOWN COUNSEL:   [Not  speak ing  in to  the 

m icrophone. ]  

CHAIRPERSON:   Okay no thank you ve ry  much.   Thank 

you fo r  tha t  coopera t ion .   Mr  Pre tor ius  i s  tha t  f ine  w i th  

you?  

ADV PRETORIUS SC:   Yes Cha i r.   To  l igh ten  my learned 

f r iend ’s  load we w i l l  ass i s t  h im in  po in t ing  h im to  re levant  

pages ce r ta in ly  no t  necessary  fo r  h im to  read 6834 pages.  10 

CHAIRPERSON:   Yes so  the  re levant  ones  w i l l  be  

ident i f ied?  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   And they w i l l  no t… 

ADV PRETORIUS SC:   In  co l labora t ion  w i th  them.   I f  he  

wants  to  read them a l l  tha t  i s  f ine  too  Cha i r.  

CHAIRPERSON:   Ja .   But  i f  the  invest iga to rs  and  –  w i l l  

know exact ly  wh ich . .  

ADV PRETORIUS SC:   Yes Cha i r.  

CHAIRPERSON:   Pages are  impor tan t .  20 

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Okay no tha t  i s  f ine .   The hear ing  o f  

fu r ther  ev idence  by  Mr  Mosebenz i  Zwane is  t here fore  

ad journed to  Tuesday the  13 t h  o f  October  a t  ten  o ’c lock .  

ADV PRETORIUS SC:   Thank you Cha i r.  
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CHAIRPERSON:   Okay.   Yes you are  excused.   Yes p lease 

admin is te r  the  oa th  aga in  to  Mr  Sod i .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR SODI :   Pheane Edwin  Sod i .  

REGISTRAR:   Do you have any ob jec t ions to  tak ing  the  

prescr ibed oath?  

MR SODI :   No I  do  no t .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR SODI :   Yes.  10 

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

REGISTRAR:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   Thank you fo r  coming back 

Mr  Sod i .  

MR SODI :   Thank  you Cha i r.  

CHAIRPERSON:   P roceed Mr  Pre tor ius .  

ADV PRETORIUS SC:   Thank you Cha i r.   Before  dea l ing  20 

w i th  quest ions to  Mr  Sod i .  

CHAIRPERSON:   We –  we jus t  conf i rm tha t  Mr  Sod i  i s  

lega l l y  rep resented is  tha t  r igh t  o r  no t  rea l l y?  

ADV PRETORIUS SC:   Yes h is  lega l  representa t i ves  are  

present .  
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CHAIRPERSON:   Okay a l r igh t .   Thank you.  

ADV PRETORIUS SC:   Be fore  dea l ing  w i th  the  quest ions to  

Mr  Sod i  Cha i r  you w i l l  reca l l  tha t  bo th  Mr  Zu lu  and  Mr  Sod i  

in  a f f idav i t s  be fo re  the  commiss ion  ra ised concerns as  to  

why they had not  been asked fo r  documenta t ion .    

That  was dea l t  w i th  a t  the  las t  hear ing  –  las t  

hear ings in  fac t s  bo th  o f  Mr  Zu lu  and Mr  Sod i .   S ince the 

appearance both  o f  Mr  Zu lu  and Mr  Sod i  fu r ther  quest ions 

ar is ing  ou t  o f  the i r  ev idence have been put  to  them and  

request  fo r  documenta t ion  made tha t  aga ins t  the  10 

background o f  p romises to  p rov ide  in fo rmat ion .    

We have rece ived a  rep ly  f rom Mr  Zu lu  wh ich  d id  

no t  p rov ide  any documenta t ion  in  fac t  he  sent  us  o f f  the 

South  A f r i can Revenue Serv i ces  to  ge t  h is  income tax 

re turns  and to  say –  to  pu t  i t  a t  i t s  lowest  Cha i r  i t  i s  a  –  or  

i t s  h ighest  rea l l y  i t  i s  no t  a  ve ry  he lp fu l  response to  our  

request  fo r  in fo rmat ion  desp i te  h is  ear l ie r  p ro tes ta t ions 

and promises.   But  no  doubt  tha t  can be dea l t  w i th  in  the 

course  o f  t ime in  re la t ion  to  Mr  Zu lu .    

Mr  Sod i ’s  response has been fa r  more  he lp fu l  20 

a l though the  t im ing  has no t  been ent i re l y  idea l  fo r  the  lega l  

team.   We rece ived 150 odd pages las t  n igh t  wh ich  

inc luded some o f  the  f inanc ia l  records  o f  B lackhead and 

the  tax  re turns  o f  B lackhead.   We s t i l l  awa i t  on  the  promise  

in  the i r  co r respondence the  persona l  tax  re turns  o f  Mr  
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Sod i .   I t  wou ld  no t  be  appropr ia te  fo r  me to  dea l  w i t h  those  

today.   They need care fu l  scru t iny  and we w i l l  dea l  w i th  

them i f  necessary,  in  the  course  o f  t ime.   But  fo r  the  

moment  we do have ce r ta in  quest i ons to  pu t  to  Mr  Sod i  and  

by  your  leave I  w i l l  p roceed to  do  so .  

CHAIRPERSON:   Yes you may  proceed Mr  Pre tor ius .   

Which  –  wh ich  o f  the  f i les  shou ld  I  look  a t?   There  is  FS1  

and FS1.1  –  1 .1 .  

ADV PRETORIUS SC:   Wel l  Cha i r  i t  i s  rea l l y  FS1 tha t  we  

w i l l  ge t  to  and FS8 but  la te r.  10 

CHAIRPERSON:   Okay a l r igh t .  

ADV PRETORIUS SC:   Cha i r  fo r  the  moment  I  w i l l  j us t  dea l  

w i th  the  le t te r  wh ich  has been p laced in  the  bund le  bu t  the  

persons respons ib le  fo r  bund l ing  have dev ised… 

CHAIRPERSON:   Have not  had t ime to  dea l  w i th  th is .  

ADV PRETORIUS SC:   Wel l  they  have.  

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   Bu t  they have done i t… 

CHAIRPERSON:   In  a  cer ta in  way? 

ADV PRETORIUS SC:   Th is  very  m inute .  20 

CHAIRPERSON:   Oh.  

ADV PRETORIUS SC:   And I  qu i te  f rank ly  do  no t  

unders tand the  bund l ing  sys tem tha t  has been app l ied  fo r  

i t  and i t  i s  no t  necessary  to  do  so .   I  w i l l  j us t  p lace  on 

record  what  i s  necessary.  
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CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Mr  Sod i  on  the  27  August  a  le t te r  

was addressed  to  your  a t to rneys request ing  cer ta in  

documenta t ion  and in fo rmat ion  you  no doubt  were  aware  o f  

tha t?   You have to  say yes.  

MR SODI :   That  i s  co r rec t ,  cor rec t  Cha i r.  

ADV PRETORIUS SC:   Your  response was p rov ided las t  

n igh t  together  w i th  a  bund le  o f  documents .   Your  persona l  

tax  re turns  you have under taken  to  submi t  in  due course  

say ing  they a re  no t  ye t  ava i lab le .   Cor rec t?  10 

MR SODI :   They are  ava i lab le  Cha i r.   I  th ink  the  po in t  tha t  

we wanted to  make here  today was we have a lways  wanted  

to  coopera te  w i th  the  commiss ion .   We cont inue to  do  so .   

There  is  however  a  ser ious concern  tha t  we have wh ich  is  

to  pu t  i t  f rank l y  qu i te  d i shear ten ing  tha t  there  is  very  

sens i t i ve  and pr i va te  in fo rmat ion  tha t  f ind  i t s  way  to  the  

journa l i s ts .   And tha t  i s  ve ry  concern ing  fo r  us .    

We met  w i th  my  lega l  team.   We sa id  look th is  

in fo rmat ion  is  there  bu t  we need to  appear  be fore  the  Cha i r  

and ra ise  th is  concern  tha t  you know to  –  fo r  ins tance leak 20 

pr iva te  in fo rmat ion  such as  the  bank you know deta i l s  and 

the  t ransact ions  you know o f  an  ind iv idua l  to  the 

journa l i s ts  who then make a l l  sor ts  o f  conc lus ions  cannot  

be  r igh t .    

And we sa id  we w i l l  come here  and ra ise  th is  mat te r  
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and say look we are  qu i te  w i l l i ng  to  p rov ide  th is  

in fo rmat ion  prov ided tha t  we get  some sor t  o f  assurance  

tha t  i t  w i l l  no t  be  leaked o r  a t  leas t  make i t  ava i l ab le  fo r  

inspect ion  to  the  commiss ion .    

But  you know we fe l t  tha t  we need to  make th i s  

po in t  Cha i r  because tha t  in fo rmat ion  tha t  ge ts  leaked i t  i s  

qu i te  pe rsona l  and very  sens i t i ve .   You may have seen 

Cha i r  I  am not  sure  on  Sunday the  newspapers  pub l i sh ing  

you know in fo rmat ion  tha t  i s  very  p r iva te  wh ich  we 

cer ta in ly  d id  no t  p rov ide  to  the  jou rna l i s t s .    10 

I  do  no t  th ink  the  bank wou ld  have p rov ided tha t  

in fo rmat ion  to  the  journa l i s t s .   So i f  i t  i s  no t  us  and my 

lega l  team;  i f  i t  is  no t  the  bank then who is  i t  tha t  i s  g i v ing  

th is  in fo rmat ion  to  the  journa l i s ts?   Who then tend to  make  

the i r  own conc lus ions w i thout  us  hav ing  been a f fo rded the  

oppor tun i ty  to  dea l  w i th  some o f  the  in fo rmat ion?   

I t  pu ts  us  a t  a  g reat  d isadvantage because there  

are  a l l  sor t s  o f  percept ions tha t  ge ts  to  be  fo rmula ted  and  

you know tarn i sh ing  peop le ’s  images as  we l l .   So  – so  –  so  

we are  coopera t ing .   The in fo rmat ion  is  the re  bu t  we jus t  20 

wanted to  pu t  tha t  to  the  Cha i r  to  see i f  someth ing  cou ld  

be  done about  i t  Cha i r.   Ja .  

CHAIRPERSON:   No I  hear  you Mr  Sod i .   Any concern  

about  in fo rmat ion  be ing  leaked tha t  shou ld  no t  be  leaked i t  

i s  [00 :13 :28]  concern .   I t  i s  an  o ld  prob lem tha t  we have 
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had tha t  the  commiss ion  has had.   You may o r  may not  

remember  tha t  in  2018 in  the  second ha l f  o f  the  year  a f te r  

the  commiss ion  had s tar ted  hear ing  ora l  ev idence there  

were  ce r ta in  leaks to  the  med ia  o f  a f f idav i t s  tha t  were  –  

had been prov ided to  the  commiss ion .    

I  know tha t  one such leak re la ted  to  an  a f f idav i t  by  

Mr  Agr izz i  and one o f  the  peop le  who compla ined  about  

tha t  was Ms Nomvula  Mokonyane and indeed maybe two  

months  ago an a f f idav i t  tha t  we have been p rov ided  to  the  

commiss ion  by  Mr  Coetzee the  owner  o f  The Vic to r ia  Guest  10 

House concern ing  Ms Mokonyane ’s  b i r thday par ty  they 

hosted  was a lso  leaked to  the  newspaper  –  the  

newspapers .    

I  asked the  invest iga t ion  team o f  the  commiss ion  

way back in  2018  when the  leaks s ta r ted  to  invest iga te  the  

leaks and I  th ink  ear ly  las t  year  there  were  leaks as  we l l .   

And the re  was  an invest iga t ion  tha t  was done and 

u l t imate ly  i t  cou ld  no t  f ind  tha t  anybody –  i t  d id  no t  f ind  

tha t  anybody w i th in  the  commiss ion  had leaked the  

in fo rmat ion .    20 

They had I  th ink  looked a t  computers  o f  var ious 

ind iv idua ls ,  lap tops I  th ink  i f  I  am not  m is taken,  they had  

even gone to  –  we l l  I  do  no t  know i f  they  had looked a t  

persona l  lap tops  o f  peop le  bu t  tha t  was the  conc lus ion .   

We –  the re  was  a  t ime when the  leaks seems to  have 
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s topped fo r  qu i te  some t ime.   But  f rom t ime to  t ime they 

happen.   I t  i s  someth ing  ve ry  concern ing  bu t  I  –  I  a lso  do  

know tha t  a lso  l eaks do  happen  in  o ther  ins t i tu t ions  o f  

mat te rs  tha t  shou ld  no t  you know f ind  the i r  way  in to  the  

med ia .    

I t  seems qu i te  d i f f i cu l t  how to  come up w i th  a  

sys tem which  w i l l  make sure  tha t  no  leak happens a t  a l l .   

My suggest ion  is  tha t  you and your  lega l  team shou ld  ta lk  

to  the  commiss ion ’s  lega l  team about  the  mat te r.   The ru les  

o f  the  commiss ion  permi t  a  w i tness to  ident i f y  in fo rmat ion  10 

tha t  i s  conf ident ia l  tha t  they do  not  want  to  be  made 

pub l i c .   Your  team and the  commiss ion ’s  l ega l  team can 

ta lk  about  tha t  to  see what  can be done to  t ry  and f ind  a 

so lu t ion .    

So I  m ight  no t  be  ab le  to  g ive  you any guarantee 

but  a l l  I  am say ing  is  I  hear  your  concern .   I  have the  same 

concerns.   Some invest iga t ions have been done.   I t  does  

not  look  l i ke  i t  i s  poss ib le  to  have a  sys tem tha t  i s  –  

p rov ides a  guarantee comple te ly.   But  I  am say ing  tha t  

there  was a  t ime  when the  leaks seemed to  have s topped 20 

you know.    

So I  wou ld  jus t  inv i te  you and your  lega l  team to  

look  a t  what  can  be done;  what  app l i ca t ion  can be made  

tha t  cou ld  ass i s t  in  p ro tec t ing  in fo rmat ion  tha t  i s  

cons idered conf ident ia l  and obv ious ly  the  commiss ion ’s  
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lega l  team wi l l  hear  what  your  lega l  team has to  say and  

take  i t  f rom there .   Okay.  

MR SODI :   Thank  you Cha i r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Cha i r  i f  I  may add to  tha t  the  

prob lem o f  leaked in fo rmat ion  and i t s  pub l i ca t ion  w i th  the  

coopera t ion  o f  the  med ia  has been w i th  us  fo r  some t ime  

and i t  i s  a  mat ter  tha t  as  you say we have been a le r t  to  

address as  much  as  poss ib le .   Bu t  i t  seems tha t  there  are  

those ins tances w i th  the i r  own mot ives  who wou ld  want  to  10 

–  in  fac t  b reach  the  regu la t ions  o f  the  commiss ion  by  

d isc los ing  in fo rmat ion  un lawfu l l y  and i t  seems tha t  the  – 

cer ta in  sect ions o f  the  med ia  cont inue to  coopera te  in  tha t .   

That  i s  the  f i rs t  p rob lem.   We are  dea l ing  w i th  i t .    

Th is  mat te r  was brought  to  my a t ten t ion  th is  

morn ing .   The lega l  team wi l l  address i t  in  coopera t ion  w i th  

Mr  Sod i ’s  lega l  rep resenta t i ves  and dea l  w i th  i t .   Bu t  I  

shou ld  add tha t  the  commiss ion  is  no t  the  on ly  en t i t y  

invest iga t ing  these and re la ted  mat te rs  and so  i t  i s  qu i te  

poss ib le  tha t  the  leak emanated f rom o the r  ins tances.    20 

But  in  any even t  we w i l l  look  a t  i t  and seek to  

p ro tec t  any conf ident ia l  in fo rmat ion  as  you po in ted  out  and 

I  have po in ted  ou t  to  Mr  Sod i ’s  lega l  representa t i ves  there  

are  in  our  ru les  and in  the  regu la t i ons mechan isms to  dea l  

w i th  these sor ts  o f  s i tua t ions.  
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CHAIRPERSON:   Okay thank you.    

ADV PRETORIUS SC:   Mr  Sod i  las t  n igh t  we got  a  bund le  

o f  documents  o f  over  150 pages f rom your  lega l  

rep resenta t i ves .   We were  a lso  addressed ear ly  th i s  

morn ing  in  regard  to  cer ta in  o ther  in fo rmat ion  and our  

coopera t ion  was sought  in  re la t ion  to  p reserv ing  

conf ident ia l i t y  and avo id ing  leaks we w i l l  undergo tha t  

p rocess.    

I  am not  go ing  to  ask  you quest ions on  the  

in fo rmat ion  tha t  was g iven las t  n igh t .   I  need t ime to  go 10 

th rough i t  and unders tand i t  bu t  fo r  the  moment  I  wou ld  

jus t  l i ke  to  summar ise  cer ta in  o f  the  in fo rmat ion  g i ven so  

tha t  a t  leas t  i t  i s  on  record .   Your  persona l  tax  re tu rns  you 

say are  ava i lab le .  

MR SODI :   Cor rec t  Cha i r.  

ADV PRETORIUS SC:   Bu t  you  want  some assurances 

about  conf ident ia l i t y?  

MR SODI :   Ja .  

ADV PRETORIUS SC:   We can ta lk  about  tha t .   And o f  

course  your  lega l  representa t i ves  w i l l  adv i se  you and they  20 

can take  whatever  s teps they  w ish  to .   B lackhead 

Consu l t ing ’s  tax  re turns  you have prov ided.  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   R igh t .   You say the  Jo in t  Venture  

d id  no t  submi t  tax  re tu rns  as  each const i tuent ’s  member  
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submi t ted  tax  re turns  ind i v idua l l y?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   R igh t .   The aud i ted  f inanc ia l  

s ta tements  o f  B lackhead Consu l t ing  P ty  L im i ted  you have 

a lso  p rov ided?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   That  makes up the  bu lk  o f  the  

documenta t ion  tha t  you have g iven  to  us?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   The aud i ted  f inanc ia l  s ta tements  o f  10 

the  Jo in t  Venture  you say do  not  ex is t?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   You were  a lso  asked  fo r  the 

ins t ruc t ions to  per fo rm work  i ssued by  the  Gauteng 

Depar tment  o f  Human Set t lements  fo r  the  per iod  January  

2013 to  August  2020.   That  dea ls  w i th  your  work  in  

Gauteng and you have a t tached those.  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   You were  a lso  asked  in  the  

ev idence unear thed by  the  invest iga tors  there  were  records  20 

o f  payments  to  Mr  J immy Tau and you have sa id  tha t  he  

was not  employed by  B lackhead Consu l t ing ,  cor rec t?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   Nor  by  yourse l f?  

MR SODI :   That  i s  co r rec t .  
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ADV PRETORIUS SC:   So  there  are  no  ag reements  

be tween you and Mr  J immy Tau?  

MR SODI :   Wel l  he  was not  employed Cha i r  i n  h is  persona l  

capac i ty.   There  was a  sub-consu l t ing  agreement  be tween 

B lackhead and one o f  Mr  Tau ’s  en t i t ies  ca l led  [00 :23 :21]  so  

the  cont rac t  was between the  two ent i t ies  no t  in  h is  

persona l  capac i ty.  

ADV PRETORIUS SC:   We have  heard  ev idence f rom Mr  

Mokhes i  and f rom yourse l f  Mr  Sod i  about  what  has been 

ca l led  a  Jo in t  Investment  in  a  proper ty  in  B loemfonte in .  10 

MR SODI :   Cor rec t .  

ADV PRETORIUS SC:   That  jo in t  investment  was  

apparent ly  governed by  an  agreement  be tween yourse l f  

and a  t rus t  fo rmed by  Mr  Mokhes i?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   You were  asked who dra f ted  tha t  

agreement  and you say you cannot  reca l l  bu t  you do th ink  

i t  was a  co l labora t ive  e f fo r t  be tween yourse l f  and Mr  

Mokhes i?  

MR SODI :   Cha i r  i t  de f in i te ly  was .   I  mean I  thought  we l l  20 

and hard  about  i t  and I  rea l i sed we –  I  go t  the  templa te  

f rom the  in te rnet  because I  was th ink ing  about  who cou ld  

have ass is ted .   So I  go t  a  templa te  f rom the  in te rnet  and  

changed i t  to  su i t  our  needs and I  p rov ided a  copy to  Mr  

Mokhes i  to  make h is  comments  and inputs  on to  the  
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agreement  wh ich  he  d id  and we f ina l i sed i t .   Bu t  cer ta in l y  

there  was never  any lega l  pe rson tha t  was invo lved in  

d ra f t ing  i t .   I t  was rea l l y  a  layman’s  ag reement  tha t  was 

dra f ted  by  the  two o f  us .  

ADV PRETORIUS SC:   In  re la t ion  to  the  dra f t ing  o f  the 

agreement  w i th  the  t ime o f  the  d ra f t ing  o f  the  ag reement  

you say you cannot  reca l l  bu t  i t  wou ld  be  around the  t ime i t  

was executed you  sa id?  

MR SODI :   P rec i se ly.  

ADV PRETORIUS SC:   And you do  not  have the  e lec t ron ic  10 

dev ise  on  wh ich  the  cont rac t  was d ra f ted?  

MR SODI :   No I  do  no t .  

ADV PRETORIUS SC:   Nor  can  you reca l l  where  i t  was 

s igned?  

MR SODI :   I  –  I  cannot  reca l l  exac t ly  where  i t  was s igned.  

ADV PRETORIUS SC:   Mr  Mokhes i  says you d ra f ted  i t?  

CHAIRPERSON:   I  am sor ry  Mr  Pre tor ius .   How come you 

do not  remember  what  e lec t ron ic  dev ice  was used  to type 

i t?  

MR SODI :   No,  no ,  no  I  –  i t  was used –  sor ry  the  dev ice  20 

tha t  was used in  an  o ld  dev i ce  wh ich  I  am no longer  us ing .  

CHAIRPERSON:   Oh.  

MR SODI :   So  i t  was on an o ld  lap top .  

CHAIRPERSON:   Yes.  

MR SODI :   Which  I  am no longer  us ing .   I  am us ing  a  – a  



29 SEPTEMBER 2020 – DAY 273 
 

Page 18 of 92 
 

new lap top  now.  

CHAIRPERSON:   Yes.   Okay.  

MR SODI :   I  no  longer  have tha t  o ld  lap top  ja .  

CHAIRPERSON:   Yes.  

MR SODI :   So  tha t  i s  what  I  am – tha t  i s  what  I  am say ing .  

CHAIRPERSON:   You might  no t  be  us ing  i t  bu t  i t  be ing  

ava i lab le  o r  you are  no t  us ing  i t  and i t  i s  no t  ava i lab le .  

MR SODI :   No i t  is  no t  ava i lab le .   I t  i s  no  longer  ava i lab le .  

CHAIRPERSON:   I t  i s  no  longer  ava i lab le .  

MR SODI :     Ja .  10 

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   You were  a lso  asked to  p rov ide  fu l l  

de ta i l s  o f  your  pu rchases o f  l iquor  a t  the  TZ Lounge  tha t  i s  

the  lounge re la ted  to  Mr  Zu lu  and you say you have no  

longer  any documents  in  your  possess ion  and you  cannot  

reca l l  p rec ise ly  what  l iquor  you purchased.  

MR SODI :   That  i s  co r rec t .   That  i s  cor rec t  ja .   I… 

ADV PRETORIUS SC:   You have heard  about  the  [ ta lk ing  

over  one another ] .  

MR SODI :   I  mean I  looked fo r  some o f  the  rece ip ts  bu t  I  20 

you know I  canno t  f ind  them and I  mean… 

ADV PRETORIUS SC:   Bu t  you say you bought  th is  l iquor  

dur ing  2015 and perhaps the  ear l y  par ts  o f  2016? 

MR SODI :   A round about  tha t  sor t  o f  … 

ADV PRETORIUS SC:   And you do not  have any  records  
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re la t ing  to  the  de l i very  to  your  p remises?  

MR SODI :   No I  do  no t .  

ADV PRETORIUS SC:   You w i l l  reca l l  tha t  the  ev idence  

was in i t ia l l y  tha t  the  l iquor  was de l i vered to  your  p remises 

la te r  we lea rn t  tha t  i t  was put  in  the  boot  o f  your  car  and  

taken to  your  KwaZulu  Nata l  res idence by  yourse l f?  

MR SODI :   Cha i r  the  las t  t ime I  was here  we dea l t  w i th  tha t  

quest ion  and I  sa id  tha t  I  co l lec ted  a  lo t  o f  th is  l iquor  and  

put  i t  in  the  boo t  o f  my ca r.   On a  number  o f  occas ions 

when I  v is i ted  the  lounge and tha t  tes t imony s t i l l  remains .   10 

But  I  you know put  th is  in  the  boot  o f  my car  as  Mr  

Pre tor ius  i s  say ing  to  my res idence .  

ADV PRETORIUS SC:   In  any even t  Mr  Sod i  we w i l l  look  a t  

the  documenta t ion  tha t  you have  prov ided,  the  answers  

tha t  you have prov ided to  ou r  quest ions and we w i l l  dea l  

w i th  them a t  some fu ture  da te  i f  tha t  becomes necessary.  

MR SODI :   That  i s  f ine .  

ADV PRETORIUS SC:   The investment  in  the  B loemfonte in  

res ident ia l  p roper ty  I  have been asked by  the  invest iga tors  

to  ask  you in  tu rn  whether  you  invested  in  any o ther  20 

res ident ia l  p roper t ies  in  B loemfonte in .  

MR SODI :   I  d id  Cha i r.   There  is  one p roper t y  in  the  town 

o f  Parys  i t  i s  a  smal lho ld ing  tha t  I  invested  in .   A lmost  

s im i la r  –  a  s im i la r  a r rangement  to  the  ar rangement  tha t  I  – 

tha t  I  have –  cur ren t ly  have w i th  Mr  Mokhes i .   There  are  



29 SEPTEMBER 2020 – DAY 273 
 

Page 20 of 92 
 

two o f  us  in  tha t  t ransact ion  and  the  unders tand ing  f rom 

Day 1  i s  be ing  tha t  we go ing  to  cont r ibu te  equa l l y  fo r  the  

purchase o f  the  p roper ty.   I  pa id  my 50% of  the  proper ty.   I  

can  prov ide  records and ev idence to  tha t  e f fec t .   My 

par tner  p rov ided some fund ing  but  he  has no t  reached h i s  

fu l l  50%.   But  tha t  p roper ty  i s  s t i l l  there  in  Parys .  

ADV PRETORIUS SC:   What  i s  no tab le  about  the 

t ransact ion  be tween yourse l f  and  Mr  Mokhes i  i s  tha t  there  

wou ld  be  no ev idence in  the  reg is t ry  o f f i ce  o f  any l ink  

be tween yourse l f  and the  proper t y.   I t  went  v ia  a  t rus t ,  10 

cor rec t?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   And you say there  are  s im i la r  

a r rangements  where  you wou ld  have an in te res t  in  a  

proper ty  bu t  i t  wou ld  no t  be  reg is te red who l ly  o r  par t ia l l y  in  

your  name? 

MR SODI :   No,  no  I  am say ing  the property that  I  am 

referr ing to in Parys,  Chai r,  has not  yet  been registered in 

our names because i t  is not  pa id for  as yet .   So the 

arrangement was to pay bi t -by-bi t .    20 

 As I  said,  I  pa id my 50% and my partner is st i l l  making 

efforts.   I  know at  some stage,  she was out  of  employment  

and that  sort  of  h indered his abi l i ty to be able to meet  his  

obl igat ions.    

 But  certainly,  that  is the only property inc luding the one 
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that  I  invested in wi th Mr Mokhesi  where I  went into 

partnership.    

 Other than that ,  a l l  the other proper ty investments that  I  

am involved,  i t  is just  mysel f .  

ADV PRETORIUS SC :    They are registered in your name or 

are they registered in names of  t rusts? 

MR SODI :    pret ty much t rusts.   There is maybe one or two 

that  are registered in  my name but  the bulk of  the propert ies 

that  I  am invested in are registered in the name of  a t rust .   

Ja.  10 

ADV PRETORIUS SC :    I f  the invest igators requi re or want to  

obtain informat ion about propert ies in which you have an 

interest  v ia a t rust ,  you would be wi l l ing to provide that  

informat ion? 

MR SODI :    No,  that  informat ion can be made avai lable even 

today.   I t  is avai lable.   I t  is there.   I t  is not . . .  i t  wi l l  not  take 

long.  

CHAIRPERSON :    I  got  the impression f rom Mr Mokhesi ’s 

evidence that  you might  be involved in other property  

business,  maybe property development . . . [ intervenes]   20 

MR SODI :    I  am.  

CHAIRPERSON :    . . . in. . .  and that  you. . .  there may be 

numerous propert ies which you have.   Is that  r ight?   

MR SODI :    Chai r,  I  am just  th ink ing on top of  my head.  

CHAIRPERSON :    Ja.  
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MR SODI :    We could be talk ing in the region of  maybe 20 or 

so propert ies.  

CHAIRPERSON :    Yes,  yes,  yes.  

MR SODI :    Or even more.  

CHAIRPERSON :    Or even more.  

MR SODI :    H’m.  

CHAIRPERSON :    Okay.  

MR SODI :    Ja.  

CHAIRPERSON :    And based on what you have just  said a 

few minutes ago.   The one in which you are involved wi th Mr 10 

Mokhesi  and the one that  you have just  been talk ing about  

which is not  reg istered in your name yet  . . . [ intervenes]   

MR SODI :    Ja.  

CHAIRPERSON :    . . .are the only two where you went  in wi th 

a partner or somebody.  

MR SODI :    That  is correct .   That  is  correct .  

CHAIRPERSON :    Yes,  yes.  

MR SODI :    And I  can certain ly explain why the f i rst  one,  the 

Parys one.   

CHAIRPERSON :    Yes,  yes.  20 

MR SODI :    The intent ion behind thei r  posi t ion of  the 

property.   I t  is,  as I  have said,  i t  is a smal l  f i rm.  The 

intent ion was to get  into farming.   The partner  that  invi ted 

me into this venture,  has got  some knowledge, offer me.   

 And he approached me and he sa id:   Look,  you know,  
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would you not  want to  diversi fy your business and look at  

forming?  And I  was keen.   I  looked at  the investment.   I t  

was not  a massive investment.    

 And you know, we agreed then that  we wi l l  acqui re that  

farm in Parys and we wi l l  then start  buying l ivestock which 

we did.    

 I  th ink one of  the quest ions that  was posed to me by the 

invest igators was a t ransact ion where I  used cows as a 

reference.    

 So that  was,  you know, evidence re lat ing to  what  we 10 

were intending or  what we st i l l  intend to do wi th regard to  

that  property in the Free State.  

CHAIRPERSON :    Wel l ,  maybe I  should ask this quest ion to  

you.   I  asked. . .  I  ment ioned to Mr Mokhesi .   I t  seems to me 

that  based on the fact  that  you are involved. . .  you are very 

involved in property development  or in property business 

which you do on your own.   

 I t  seems to me and also bearing in mind the terms of  the 

agreement between yoursel f  and Mr Mokhesi ’s t rust ,  that  you 

real ly  did  not  need him.  I f  you needed property,  you could 20 

go on your own and buy a property.    

MR SODI :    I  could have gone on my own.  

CHAIRPERSON :    Yes.  

MR SODI :    But  I  explained here Chair  that  i f  one looks at  

the bulk of  my property investments,  i t  is most ly  in Gauteng 
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and the Western Cape which are areas that  I  know qui te  

wel l .   There is probably one property in North West.    

 But  there are cer tain areas that  I  am not  very fami l iar 

wi th such as the Free State or B loemfontein to be speci f ic.   

And when he approached me with this potent ia l  investment I  

said:  Look,  here is someone who l ives in the area.   He 

knows i t  bet ter.    

 And because I  am not  very fami l iar wi th th is area,  I  am 

qui te keen to into an investment wi th him.  And that  is what  

happened.   10 

 You know, I . . .  for me i t  was someone who is  fami l iar 

because,  as I  said,  when he approached me he said:   Look,  

there is  a new development that  is coming up.   I t  has got  

huge potent ia l  for growth.    

 The returns,  you know, in  a number of  years are l ikely to  

be very good.  The upside wi l l  be very good.  And I  bel ieved 

him.  And my gut  fe l t . . .  to ld me that ,  you know, this  person 

could be r ight .    

 I  d id my own l i t t le  research as wel l  and I  was convinced 

that ,  you know,  this could be a prof i table investment  20 

opportuni ty for both of  us.   And I  agreed to invest  wi th him.  

CHAIRPERSON :    But  of  course,  what you are te l l ing me 

about,  relates to  get t ing informat ion or knowledge about  

whether buying property in a part icu lar area would be a good 

investment.   That  is what you are talk ing about.   So you are 
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saying,  the knowledge,  his  local  knowledge was. . .  you 

thought was usefu l  to you for that  purpose.   Is that  r ight? 

MR SODI :    Precisely.   Because he. . .  I  mean, he knew.. .  he 

l ived in the area.  

CHAIRPERSON :    Yes.  

MR SODI :    And one as an investor always look at ,  you know,  

areas where you know there is l ikely to be a good 

investment.  

CHAIRPERSON :    H’m.  

MR SODI :    You know, no one wants to invest  in something 10 

which does not  grow, which wi l l  not  be able to g ive you 

bet ter returns.    

CHAIRPERSON :    H’m.  

MR SODI :    Now,  as I  have just  said now that  that  part icular 

area,  I  am not  fami l iar wi th.   And certainly i f  someone comes 

along and say:   L isten,  I  know this area.   I  l ive here.   I  have 

got  bet ter informat ion or bet ter knowledge about the area.  

CHAIRPERSON :    H’m.  

MR SODI :    And my view is that  i f  we do one,  two,  three we 

wi l l  get  bet ter,  you know, upside.  20 

CHAIRPERSON :    H’m.  

MR SODI :    You know, i f  my gut  te l ls me i t  is the r ight  way to 

go and i f  I  do my research and i t  says,  you know,  that  is  

correct  then I  wi l l  go for i t .  

CHAIRPERSON :    H’m.  
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MR SODI :    And that  is exact ly what happened in th is  case. 

CHAIRPERSON :    Yes.   Of  course,  you could get  that  

knowledge or informat ion or even bet ter informat ion f rom an 

est imator(?),  is i t  not? 

MR SODI :    Of  course you can.  

CHAIRPERSON :    Yes,  yes,  yes.  

MR SODI :    Ja.  

CHAIRPERSON :    Okay Mr Pretor ius.  

ADV PRETORIUS SC :    At  the t ime you entered into this  

arrangement wi th  Mr Mokhesi ,  Mr  Sodi ,  you knew that  he 10 

was looking for a property.  

MR SODI :    No,  I  d id not  know that  he was looking for a 

property Chai r  . . . [ intervenes]   

ADV PRETORIUS SC :    You must have known, surely 

. . . [ intervenes]   

MR SODI :    He came to me, he approached me and he said. . .  

and this  was based on the discussion that  we have had 

before where he knew my background, you know, and you 

know, what I  was doing.    

 And he said,  his words were that :   Would you not  want to 20 

invest  in a property?  There is a new development .   I t  is 

about  two,  three years old.   I t  is going very fast .    

 And you know, you being a property investor,  I  thought I  

should present  th is opportuni ty.   I  am looking at  invest ing as 

wel l  and I  am looking for a partner that  can invest  wi th me.   
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 I  looked at ,  as I  said,  and you know I  was conf ident  that  

th is could be potent ia l ly a good investment.   And 

. . . [ intervenes]   

ADV PRETORIUS SC :    As I . . .  sorry.  

MR SODI :    And you know, based on the growth in the past  

sort  of  f ive years since we have invested in  the property,  he 

was correct ,  you know.  And I  am qui te happy wi th that  

investment.    

 And I  am sure that  in year seven,  I  wi l l  be even more 

happier because our predict ions are that ,  you know,  that  i t  10 

wi l l  be prof i table for both of  us.    

 So to answer your  quest ion.   Mr Mokhesi  approached me 

as a potent ia l  investor and the outcome of  that  is yes I  am 

wi l l ing to co- invest  wi th you and then let  us do i t .   And that  is  

exact ly what then happened. 

ADV PRETORIUS SC :    Mr Sodi ,  the quest ion was.   He was 

looking to invest  in  a property  and looking for  a property.   

You cannot  look to invest  in  a property  wi thout  looking for  a 

property.   And that  is capable of  a yes or no answer.   You 

knew that .  20 

MR SODI :    As I  said Chai r.   Mr Mokhesi  approached me as a 

potent ia l  investor  to invest  wi th him in a property and that  is  

what happened.  We had discussions and ul t imately we 

agreed to invest  in a property.  

ADV PRETORIUS SC :    Mr Sodi ,  I  am not  going to  have a 
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semant ic argument wi th you because I  want to ask another 

quest ion.  

MR SODI :    That  is f ine.   Ja.  

ADV PRETORIUS SC :    Did you know that  he could not  raise 

the ful l  purchase pr ice by way of  bond? 

MR SODI :    You see that  is a  direct  quest ion which I  

appreciate Chai r.   Thank you for the d irect  quest ion.   I  d id  

not  know that  he could not  raise a bond of  a part icular  

amount.    

 That  informat ion,  certainly,  was not  provided to me.  You 10 

know,  I  heard i t  when he was here giving evidence that  he 

could not  raise bond because apparent ly he was blackl isted 

by SARS.  I  never  had that  informat ion.    

 A l l  that  he discussed with me was that :   L isten,  there is  

a potent ia l ,  you know, got  an opportuni ty f rom a property  

point  of  v iew.  Are you wi l l ing to co- invest  wi th me?  And that  

is what I  d id.  

ADV PRETORIUS SC :    Did you know he was going to l ive in  

the property? 

MR SODI :    I ,  at  the t ime when we ini t ia l ly had th is 20 

discussion,  I  d id not  know that  he was going to l ive in the 

property.   We were talk ing about a potent ia l ,  you know,  

rental  income.   

 But  eventual ly,  we set t led on him staying in the property  

and I  was comfortable wi th that  because that  produced in  
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wr i t ing in terms of  the agreement  that  we had that  certain 

things had to be in place.    

 And just  maybe to expand on that .   Mr Mokhesi . . .  I  do 

not  blame him because some of  these things happened a few 

years ago.    

 We actual ly agreed that  instead of  him paying rent ,  he 

must  use those funds which was about,  I  th ink at  the t ime we 

are talk ing about six or seven thousand rands per month but  

i t  was somewhere around there.    

 We agreed that  he must  use that  as a top-up of  the bond 10 

repayments,  okay,  instead of  paying rent .   Let  him use that 

as a top-up so that  we reduce the repayment per iod of  the 

bond.  That  was an agreement that  we had.    

 But  l ike I  said,  you know, perhaps he does not  recal l  

that ,  that  conversat ion.   And you know, I  cannot blame him 

because this happened, as I  a id,  a few years ago.    

 But  that  certain ly  the agreement that  I  had wi th him.  

And you know, over and above that ,  the agreement was that  

he wi l l  be causing this payment of  the property.    

 He must be responsible for other costs such as securi ty,  20 

such as you know, insurance costs,  rate and levies and so 

forth.   So in actual  fact ,  I  th ink i t  was a bi t  more honours on 

him to make sure that  al l  those things are in p lace,  you 

know.   

 And that  is that  aspect  deal t  wi th the rental  issue and I  
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was qui te happy that  he can reside in the property  for as 

long as. . .  for  as long as he pays that  amount that  we agreed 

on.    

ADV PRETORIUS SC :    For completeness sake,  Mr Sodi .   

The agreement  does say that  the t rust  shal l  ra ise a balance 

of  one mi l l ion rand requi red to  purchase the property  and 

Blackhead shal l  contr ibute R 650 000,00 to the acquisi t ion of  

the property.   Correct? 

MR SODI :    That  is correct ,  Chai r.  

ADV PRETORIUS SC :    That  is the property  he l ived in.   10 

Correct? 

MR SODI :    That  is the property in quest ion,  s i r.   Ja.  

ADV PRETORIUS SC :    Clear ly,  the whole agreement was to  

his benef i t  as wel l  as to your benef i t  as an investment .    

MR SODI :    I  would not  say i t  was to his benef i t  Chai r.   I t  

was a t ransact ion that  we both went into and there were 

obl igat ions f rom both part ies in terms of  what needed to 

happen, what are the responsibi l i t ies of  each party was 

supposed to be.  

ADV PRETORIUS SC :    Mr Sodi ,  why would one enter into a 20 

prof i table investment other than to benef i t  f rom i t?  You 

yoursel f  said i t  was a prof i table prospect  and the in tent ion 

must  have been to benef i t  f rom i t .  

CHAIRPERSON :    I  th ink he admi t ted.   I  th ink Mr Sodi  did 

say i t  was to  Mr Mokhesi ’s  benef i t .   I  th ink he accepted i t  
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was to his benef i t  as wel l  but  he. . .  that  is what he said.   Is 

that  correct? 

MR SODI :    I  said the whole idea for enter ing into that 

investment . . . [ intervenes]   

CHAIRPERSON :    Yes.  

MR SODI :    . . .was so that ,  u l t imately,  when we dispose of  

the property or later on,  that  we wi l l  real ise our return on 

investment.    

 Otherwise,  Chair  i t  would have been fut i le  to get  into an 

arrangement l ike that  because f i rst  and foremost,  i t  was 10 

premised on that ,  that  i t  is an investment.    

 And one,  natural ly,  expects that  when invest ,  you expect  

to get  you know an upside.   You know.  Which is exact ly what 

is happening in th is case.    

ADV PRETORIUS SC :    Correct .   And that  investment  

requi red the par t ic ipat ion of  yoursel f  and himsel f .   You 

descr ibed that .  

MR SODI :    That  is correct .   Represented,  i f  I  my add Chai r,  

by the t rust .  

ADV PRETORIUS SC :    The involvement wi th Mr Zulu and TZ 20 

Lounge, do you know who owns TZ Lounge and who owned i t  

at  the t ime in 2015/2016? 

MR SODI :    Chai r,  Mr Zulu ment ioned that  he has a lounge, 

that  he owns a lounge and that  is what I  know.  As to who 

owned i t  before,  I  would not  know.  I  would not  have that  
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informat ion but  I  knew h im to be the owner of  the lounge, ja.  

ADV PRETORIUS SC :    So you say that  you understood Mr 

Zulu to be the owner of  the lounge at  the t ime you repaid the 

debt  to him? 

MR SODI :    That  is correct .  

ADV PRETORIUS SC :    Of  course,  i f  he was not  the owner of  

the lounge, the debt  would have been repaid to someone 

other than the owner of  the lounge.  

MR SODI :    That  is correct ,  Chai r.  

ADV PRETORIUS SC :    The invest igators Mr Sodi  have done 10 

some research and that  is summarised in the pages of  the 

invest igators’ report .   I t  would also be summarised in the 

documentat ion you have given us.    

 But  wi thout  going into exact  detai l ,  i t  seems that  

blackhead had a turnover,  at  leas t  dur ing 2015, of  over a 

bi l l ion rand.   Does that  record wi th your recol lect ion? 

MR SODI :    That  could be correct ,  Chai r.  

ADV PRETORIUS SC :    And in 2014,  i t  a lso had a turnover of  

over a bi l l ion rand.    

MR SODI :    That  is possib le correct ,  Chai r.  20 

ADV PRETORIUS SC :    They have also establ ished that  

Blackhead received payments f rom the Department of  Human 

Sett lements or the departments of  Human Sett lements in  

excess of  a bi l l ion rand over the ten year per iod,  over 

eighteen year per iod up to 2019.  Correct? 
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MR SODI :    That  is possible correct ,  Chai r.   I  th ink maybe to 

expand on that .   A lot  of  the work that  we do is re lated to  

Human Sett lements and . . . [ intervenes]   

CHAIRPERSON :    Relates to. . .?  

MR SODI :    Human Sett lements.  

CHAIRPERSON :    Human Sett lements? 

MR SODI :    Ja.  

CHAIRPERSON :    Okay al r ight .  

MR SODI :    So i t  is  unsurpr is ing that ,  you know, you would 

f ind that  the bulk of  the work that  we do or you know the 10 

income, rather,  our revenue generated comes f rom the 

Department of  Human Sett lements.   

ADV PRETORIUS SC :    Would you look at  FS1, please?  

Page 404.  

CHAIRPERSON :    Did you 404,  Mr Pretor ius? 

ADV PRETORIUS SC :    I  am sorry,  Chai r.   I f  you would bear 

wi th me a moment.   What happened this morning 

. . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV PRETORIUS SC :    . . .was because of  the int roduct ion of  20 

the 150 odd pages.   Certain sect ions of  FS1 had to be 

moved into a new f i le,  FS1.1.  

CHAIRPERSON :    Ja.  

ADV PRETORIUS SC :    So i f  I  may refer to FS1.1.  

CHAIRPERSON :    Okay.    
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ADV PRETORIUS SC :    Do you have FS1.1.  there,  Mr Sodi?  

MR SODI :    I  do.  

ADV PRETORIUS SC :    I f  you could go to page 404.    

MR SODI :    Okay.  

CHAIRPERSON :    I  do not  have 404 on FS1 or is th is FS1-1 

or 1.1? 

ADV PRETORIUS SC :    Yes,  Chai r.  

CHAIRPERSON :    Okay I  have got  i t .   That  is just  FS1.1.   

Okay.  

ADV PRETORIUS SC :    You say in paragraph 48 Mr Sodi:  10 

“From t ime-to-t ime, I  have made donat ions to the 

ANC because I  am a proud member of  the ANC.  I  

wi l l  cont inue to support  the ANC.”  

 That  was a correct  statement of  fact ,  is i t  not?  

MR SODI :    I t  is a correct  statement,  Chai r.   Maybe I  must  

qual i fy that .   I  am not  a card carrying member of  the ANC but  

I  support  the ANC. 

ADV PRETORIUS SC :    Then in paragraphs 17 and 18 of  

your further aff idavi t  which appears at  FS1.1.505,  you make 

simi lar statements.    20 

MR SODI :    Which page are we at? 

ADV PRETORIUS SC :    505.   Further along in the bundle.  

MR SODI :    Correct .  

ADV PRETORIUS SC :    Paragraph 17,  you say in the thi rd 

l ine:  
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“ I  donate substant ia l  amounts to the ANC.”  

 And in paragraph 18,  you say:  

“As I  wi l l  set  out  in more detai l  below, 2014 was a 

part icular ly successful  year  for Blackhead and I  

recal l  having made substant ia l  contr ibut ions to the 

ANC’s elect ion campaign. ”  

 Those are both correct  statements of  fact? 

MR SODI :    Correct ,  Chai r.  

ADV PRETORIUS SC :    I f  you would look please at  FS8, 

page 53.  10 

MR SODI :    [No audible reply]   

ADV PRETORIUS SC :    There has been an analysis of  

Blackhead’s bank statements and a number of  payments 

marked ANC.  And for  the per iod March 2013 to March 2019,  

amongst  others,  the fol lowing payments have been made in  

the fol lowing amounts and I  want to  refer you to that  table on 

page.. .  FS8, page 53.   Who is Bongani  More? 

MR SODI :    He is a business associate of  mine.  

ADV PRETORIUS SC :    Was he not  the Deputy Di rector  

General  of  the Gauteng Department  of  Human Sett lements?  20 

MR SODI :    He was at  some stage.   According to my 

recol lect ion,  he resigned about,  somewhere around 2014.  

ADV PRETORIUS SC :    Why would you pay him 

R 7.5 mi l l ion? 

MR SODI :    As I  said Chai r,  he is my business associate.   
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When he lef t  government,  we agreed on get t ing into 

business together  and he was very clear.    

 In fact ,  when we spoke,  he said:   Look,  I  want to  get  into 

the pr ivate sector.   I  want  nothing to  do wi th government.   So 

whatever opportuni t ies that  we look at  must  be in the pr ivate 

sector and that  is exact ly what we d id.    

 So our f i rst  opportuni ty was in investment in a,  cal l  i t  a  

hotel  development in Cape Town where we acqui red about,  I  

th ink i t  was about 20% through an ent i ty where we had other  

partners.  10 

 And that  was fo l lowed by an acquisi t ion of  a stake in 

another pr ivate opportuni ty which in th is case was Melrose 

Arch.   That  opportuni ty was funded by the PIC and we are 

st i l l  involved in i t .    

ADV PRETORIUS SC :    I  can cut  that  short  for you Mr Sodi .   

Are you saying these payments were made to him when he 

was no longer in government? 

MR SODI :    The bulk of  th is. . .  as far as I  am concerned.   And 

I  need to say Chai r  but ,  you know, I  need to thoroughly go 

through some of  th is,  you know, and look at  the dates on 20 

which some of  these payments were made because I  never 

got  to. . .   

 You know, because of  the rest r ict ions of  t ime, never  got  

to analyse some of  these dates and so forth.   But  I  am 

conf i rming that  Mr More is current ly a business par tner of  
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mine.    

 And we are not  together wi th h im.  Not  doing any 

business wi th government.   I t  is al l  pr ivate sector.    

ADV PRETORIUS SC :    A lr ight .   Wel l ,  perhaps we wi l l  ask 

you to assist  us in  that  regard Mr Sodi .  

MR SODI :    No problem.  

ADV PRETORIUS SC :    And fol low-up at  a later date.  

MR SODI :    No problem.  

ADV PRETORIUS SC :    Who is Col in Pi tso? 

MR SODI :    He is someone that  I  got  to know very wel l .   I  10 

met him a number of  years ago and he int roduced me to his  

dad who is also in the construct ion indust ry.   And that  

int roduct ion led to mysel f  and you know h is dad through an 

ent i ty cal led KP Construct ion,  get t ing involved in some of  the 

construct ion projects.    

ADV PRETORIUS SC :    I  am told by our invest igat ion team 

that  Col in Pi tso is  Nomvula Mokonyane’s ch ief  of  staff?  

MR SODI :    That  is not  correct .   He was at  some stage.   

Nomvula Mokonyane’s chief  of  staff  but  that  is not  the case 

anymore.    20 

ADV PRETORIUS SC :    When were these payments made?  

Do you know? 

MR SODI :    Again,  s i r.   I . . .  th is was a number of  years ago 

but  I  wi l l  need to again go through my bank and check the  

da te  so  tha t  I  p rov ide  you,  Cha i r,  w i th  the  accura te  
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answers .  

ADV PRETORIUS SC:    Why wou ld  you pay h im R6.5  

m i l l ion?  

MR SODI :    I  have,  Cha i r,  jus t  exp la ined tha t  the  payment  

was not  to  h im,  I  used h i s  name as a  re ference.   The 

payment  was to  Kep i  const ruct ion  wh ich  is  an  en t i t y  tha t  i s  

owned by  h is  fa ther  tha t  I  d id  bus iness w i th .   So tha t  

payment  re la tes  to  Kep i  const ruc t ion ,  no t  h im  as an  

ind iv idua l .  

ADV PRETORIUS SC:    There  is  a lso  a  payment  10 

…[ in tervenes]  

CHAIRPERSON:    Wel l ,  I  am sor ry,  jus t  tha t  one,  do  you 

mean tha t  the  payment  was  not  made in to  h i s  account ,  in to  

h is  pe rsona l  account  bu t  in to  some ent i t y ’s  account  bu t  you 

used h i s  name as  a  re ference?  

MR SODI :    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Okay.  

MR SODI :    I  obv ious l y  knew h im  bet te r  than Kep i  and I  

jus t  used tha t  as  a  re ference,  h is  name.  

ADV PRETORIUS SC:    Cha i r,  th i s  i s  in fo rmat ion  g iven to  20 

me by the  inves t iga tors .   Before  tax ing  the  w i tness,  Mr  

Sod i ,  in  regard  to  the  de ta i l s  o f  these payments ,  my own 

v iew is  i t  i s  necessary  to  do  some fu r ther  research .  

CHAIRPERSON:    Yes,  ja .  

ADV PRETORIUS SC:    O therwise  we are  jus t  go ing  to  
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waste  t ime.  

CHAIRPERSON:    Ja ,  I  th ink  le t  tha t  be  done f i rs t ,  ja .  

ADV PRETORIUS SC:    Because my in fo rmat ion  i s  tha t  the  

payment  was made to  Co l in  Petzer (?) ,  i f  tha t  no t  cor rec t ,  

as  Mr  Sod i  po in t s  ou t ,  I  shou ld  no t  be  pu t t ing  i t  h im.  

CHAIRPERSON:    Yes,  ja ,  I  th ink  le t  there  be  fu r ther  

invest iga t ion .  

ADV PRETORIUS SC:    Le t  me jus t  ask  a  f ew more  

quest ions and then put  a  p ropos i t ion  to  Mr  Sod i .  

CHAIRPERSON:    Ja .  10 

ADV PRETORIUS SC:    The payment  re f lec ted  here  i s  a  

payment  to  D iane /Ano j  S ingh.   What  wou ld  tha t  be  about?  

MR SODI :    Cha i r,  aga in ,  I  have go t  abso lu te ly  no  idea as  I  

am s i t t ing  he re .  

CHAIRPERSON:    Yes.  

MR SODI :    I t  i s  a  payment  o f  R10  000.  

ADV PRETORIUS SC:    Bu t  as  I  unders tand i t ,  Mr  Sod i ,  

you wou ld  be  w i l l i ng  to  s i t  down w i th  the  invest iga tors ,  go  

th rough these payments .  

MR SODI :    Ja ,  abso lu te ly.   You know,  I  do  no t ,  Cha i r,  want  20 

to  s i t  here  and s tar t  g iv ing  specu la t i ve  answers ,  you  know? 

CHAIRPERSON:    No,  no ,  tha t  i s  fa i r  enough.  

MR SODI :  I  am [ inaudible – speaking simultaneously]  i f  I  do .  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    The payment  to  Mokoena,  Nos izwe  
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Zuma,  do  you know anyth ing  about  tha t?   R1 mi l l ion?  

MR SODI :    Ja ,  th is  i s  a  f r iend o f  m ine,  you know,  bu t  then  

aga in ,  you know,  I  cannot  remember  why I  pa id  h im th is  

amount  bu t  he  is  a  f r iend o f  m ine.  

ADV PRETORIUS SC:    He is  a  spor ts  persona l i t y  

apparent ly,  Mr  Mokoena.   

MR SODI :    He is ,  cor rec t ,  ja .  

ADV PRETORIUS SC:    A l r igh t .   L inda Ncobo?  

MR SODI :    Yes i t  i s  aga in  a  f r iend o f  m ine.  

ADV PRETORIUS SC:    A lso ,  someone invo lved in  the 10 

admin is t ra t ion  in  Gauteng Hous ing  and COGTA.  

MR SODI :    Used  to  be  bu t  no t  anymore .  

ADV PRETORIUS SC:    Why wou ld  the  payment  o f  2  m i l l ion  

be  made,  do  you know? 

MR SODI :    Th i s  payment  was made as  a  loan to  L inda.   

A f te r  she le f t  she  was s t rugg l ing .  

ADV PRETORIUS SC:    So  th is  i s  a  loan to  a  prev ious  

o f f i c ia l  in  a  hous ing  depar tment .  

MR SODI :    Wel l ,  who is  cur ren t ly  a  f r iend and we are 

exp lor ing  as  we l l ,  we a re  exp lor ing  bus iness oppor tun i t ies  20 

together.  

ADV PRETORIUS SC:    A l r igh t .   There  are  payments  made 

in  respect  o f  ANC tee -sh i r t s ,  vo lun teers ,  e tce tera .   Would  

tha t  amount  o f  R3.5  m i l l ion  be  pa id  –  had been pa id  to  the 

ANC at  the  t ime o f  the  e lec t ions,  2014? 
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MR SODI:    Some o f  i t ,  Cha i r,  was payments  made  d i rec t l y  

to  the  ru l ing  par ty,  some o f  i t  wou ld  have been serv i ce  

prov iders ,  fo r  ins tance tha t  in  th is  case I  am mak ing  an 

assumpt ion ,  tha t  some o f  tha t  payment  went  to  serv i ce  

prov iders  or  compan ies  tha t  were  pr in t ing  tee-sh i r t s  tha t  

were  d i s t r ibu ted  to ,  you know,  the  vo lun tee rs  and so  fo r th .  

ADV PRETORIUS SC:    Yes.   The payment  o f  R371  553 to  

Pau l  Mashat i le ,  what  i s  tha t  about?  

MR SODI :    That  i s  payment  tha t  was made d i rec t l y  to  the 

ANC.  10 

ADV PRETORIUS SC:    For  what  reason?  

MR SODI :    From t ime to  t ime,  Cha i r,  you know,  we get  

requests  to  ass is t ,  you know,  w i th  donat ions and tha t  

happens.   I t  cou ld  be ,  fo r  ins tance,  you know,  to  pay 

maybe fo r  a  venue,  fo r  the  lekgot la ,  i t  cou ld  be ,  you know,  

to  ass i s t  w i th  payment  fo r  sa la r ies  bu t  tha t  happens on a  

regu lar  bas is  and  d i f fe ren t  peop le  wou ld  approach me and 

ask to  he lp  and where  I  am ab le  to  ass is t ,  then I  ass is t .  

ADV PRETORIUS SC:    So  members  o f  the  ANC,  fo r  

example ,  wou ld  know tha t  you are  in  suppor t  o f  the  ANC,  20 

wou ld  know you are  a  successfu l  bus inessman and wou ld  

approach you fo r  a  donat ion?  

MR SODI :    A lo t  o f  t imes,  yes .   But ,  you know,  what  wou ld  

happen,  ask  fo r  donat ions and I  ass is t  wherever  tha t  I  can.  

ADV PRETORIUS SC:    And P inky  Kekana,  who is  she?  
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MR SODI:    She is  someone tha t  I  cons ider  a  s is te r  tha t  I  

am c lose w i th .   She is  cu r ren t ly  in  government  as  o f  las t  

year,  I  th ink ,  w i th  the  new admin is t ra t ion .   

ADV PRETORIUS SC:    Yes,  she is  a  Deputy  Min i s te r.  

MR SODI :    She is  a  Deputy  Min is te r,  ja .  

ADV PRETORIUS SC:    I f  you  go over  the  page – we l l  no t ,  

you do not  have to  go  ove r  the  page,  I  do .   Mr  Nxes i? .    

MR SODI :    He is  a  Min i s te r  in  t he  cur ren t  admin is t ra t ion  

and he is  un for tunate ly  one o f  those tha t  was ment ioned in  

the  newspaper  a r t i c les  tha t  I  re fe r red  to  and I  spoke  to h im 10 

yesterday to  check i f  he  was g iven oppor tun i ty  to  respond,  

he  sa id  no ,  no  one ca l led  me but ,  you know,  there  was 

ment ion  o f  me and an amount  o f  45  000 tha t  I  rece ived and  

sa id  had anyone  taken the  t roub le  o f  ca l l ing  to  say Mr  

Nxes i ,  we see you rece ived a  pa r t i cu la r  amount ,  can you 

exp la in?   He wou ld  have g i ven them the  proof  o f  payments .    

There  were  two payments ,  one o f  15  000 and wh ich  

was d i rec t l y  pa id  to  a  schoo l  o f ,  you know,  o f  a  you know 

ch i ld ,  underpr i v i leged ch i ld  and tha t  I  pa id ,  coming f rom 

h is  request .    20 

 And the  second payment  was 30 000 wh ich  was fo r  

accommodat ion  a lso  fo r  underpr iv i leged k ids  wh ich  was  

pa id  to  an  ins t i tu t ion .  

 So those are  the  two payments  to ta l l ing  45  000 but ,  

you know,  the  impress ion  un for tunate ly  ge ts  c rea ted,  you 
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know,  w i th  the  med ia  tha t  there  is  a  cur ren t  s i t t ing  Min is te r  

who rece ived some money.  

ADV PRETORIUS SC:    Wel l ,  le t  me jus t  …[ in te rvenes]  

MR SODI :    So  tha t  i s  what  the  payment  was fo r.  

ADV PRETORIUS SC:    Yes,  so  they have been exp la ined,  

you have had an oppor tun i ty  to  exp la in  them now.  

MR SODI :    I  am exp la in ing  a f te r  the  fac t ,  wh ich  i s  

un for tunate ,  Cha i r.   I  am exp la in ing  a f te r  the  in fo rmat ion  

was w ide ly  pub l i shed.  

CHAIRPERSON:    A f te r  the  pub l i ca t ion  o f  the  ar t i c l e .  10 

MR SODI :    Exact ly,  yes .  

ADV PRETORIUS SC:    Wel l ,  le t  me jus t  p lace  on record ,  I  

shou ld  have done i t  ear l ie r,  tha t  very  o f ten  when the  

Commiss ion  is  about  to  lead ev idence sudden ly  we f ind  

tha t  tha t  ev idence appears  in  the  newspaper  p r i o r  to  us  

lead ing  the  ev idence not  as  a  resu l t  o f  any lead f rom the  

Commiss ion  bu t  f rom o ther  sources who c lear l y  m ight  have  

misch ie f  in  m ind but  we w i l l  check  our  sources anyway in  

tha t  regard .  

MR SODI :    Ja  …[ in tervenes]  20 

ADV PRETORIUS SC:    Bu t  I  do  no t  want  to  deba te  tha t  

w i th  you.  

MR SODI :    Cor rec t ,  cor rec t .  

ADV PRETORIUS SC:    I t  i s  a  mat te r  wh ich  we must  

invest iga te .  
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MR SODI :    Ja ,  ja .  

ADV PRETORIUS SC:    The payment  Thu las  Nxes i  we have  

dea l t  w i th .   Z iz i  Kodwa? 

MR SODI :    Z iz i  i s  a  f r iend tha t  I  have known fo r  a  number  

o f  yea rs  and I  have made payments  to  h im in  h is  persona l  

capac i ty  be fore  he  jo ined government  when he s t i l l  wo rked  

fo r  the  ANC.   And tha t  can be ve r i f ied .   He is  cur ren t ly  the  

Deputy  Min i s te r  o f  In te l l igence,  I  th ink ,  bu t  th is  was – i t  

was payment  tha t  I  made to  h im as a  f r iend where  he  

requested fo r  ass is tance on a  number  o f  t imes and,  you  10 

know,  a  lo t  o f  i t ,  Cha i r,  was re la ted  to  -  you know,  fo r  

ins tance,  he  w i l l  say  we have no t  been pa id  on  t ime th is  

month  f rom Luthu l i  House or  there  is  de lays  in  payment .   I  

mean,  i t  i s  s t i l l  happen ing  even now and he wou ld  ask  fo r  

some ass i s tance  because maybe  he has go t  deb i t  o rders  

tha t  have to  go  th rough and,  you know,  the re  w i l l  be  a  

payment  o f  20k there ,  you know,  30k,  50k,  tha t  i s  what  

happened and the  accumula ted  amount  I  th ink  comes to  

174.   But  those a re  the  payments  tha t  I  made to  a  f r iend.  

ADV PRETORIUS SC:    And the  f ina l  payment?  20 

MR SODI :    The f ina l  payment  aga in  was –  i t  went  d i rec t l y  

to  the  ANC account  and tha t  par t i cu la r  ind iv idua l  there  was 

the  Treasurer  Genera l  o f  the  ANC at  the  t ime.  

ADV PRETORIUS SC:    Wel l ,  we do not  need  to  –  we  

shou ld  be  cons is ten t ,  tha t  i s  Mr  Nxes i .   You say i t  was pa id  
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to  h im in  h is  capac i ty  as  Treasurer  Genera l  o f  the  ANC.  

MR SODI :    I t  was pa id  to  the  ANC at  the  t ime tha t  he  was 

the  Treasure r  Genera l  and he wou ld  have been the  one 

tha t  wou ld  have  approached me a t  the  t ime to  ask  fo r  

ass is tance and tha t  i s  why h i s  name is  used  as  a  

re ference.  

CHAIRPERSON:    And tha t  was jus t  about  6 .5  m i l l ion ,  hey?  

MR SODI :    Ja ,  tha t  i s… 

ADV PRETORIUS SC:    I  unders tand f rom your  s ta tement  

and we can go to  the  de ta i l ,  i f  necessary,  bu t  I  wou ld  l i ke  10 

to  pu t  the  quest i on  to  you as  a  genera l  quest ion  tha t  o f ten 

when you do bus iness you obta in  a  cont rac t  o r  you  used to  

conta in  a  cont rac t  and ensure  th rough the  appo in tment  o f  

subcont rac to rs  the  execut ion  o f  the  cont rac t .   In  o ther  

words,  o f ten  you  d id  no t  do  the  work  yourse l f  bu t  as  a  

manager  and as  a  superv iso r  you wou ld  ensure  the  

execut ion  o f  the  cont rac t  w i th  your  own exper t i se .   Do I  

unders tand i t  cor rec t l y  tha t  tha t  was a  way o f  do ing  

bus iness?  

MR SODI :    Wel l ,  Cha i r,  I  do  no t  th ink  i t  i s  en t i re ly  cor rec t  20 

to  say tha t  we d id  no t  do  most  o f  the  work .   In  any  –  most  

o f  the  pro jec ts ,  le t  me not  say  any,  bu t  most  o f  the  pro jec ts  

tha t  we were  appo in ted  on,  we d id  most  o f  the  work .   There  

are  ins tances where  you requ i re  a  spec ia l i s t  and i f  you  do  

not  have tha t  sor t  o f  knowledge o f  sk i l l  i n -house you wou ld  
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then subcont rac t  a  spec ia l i s t .  

 To  g ive  you a  case in  po in t  –  and  I  do  no t  want  to  

open a  can o f  worms aga in ,  Cha i r,  w i th  the  who le  asbestos  

th ing ,  i s  tha t  you wou ld  do  the  work ,  fo r  ins tance,  the  

aud i t ing  and the  assessment  and so  fo r th  bu t  when  i t  came 

to  the  ac tua l  hand l ing  because we do not  –  we  are  no t  

spec ia l i s ts ,  you wou ld  then get  a  spec ia l i s t  to  hand le  tha t  

par t  and then you w i l l  cha rge a  pro jec t  management  fee  

bu t  you wou ld  f ind  tha t  in  most  cases pro jec t  management  

fee  is  about  20%.   You know,  as  a  genera l  ru le  o f  thumb,  i t  10 

is  about  20%,  the  bu lk  o f  the  payment  wou ld  go  towards 

the  spec ia l i s t .  

And when,  fo r  ins tance,  I  s ta r ted  my bus iness,  tha t  

i s  B lackhead Consu l t ing ,  i t  s ta r ted  as  a  pro jec t  

management  company and then i t  g rew.   Then we 

appo in ted  eng ineers ,  we appo in ted  c iv i l  eng ineers ,  we  

appo in ted  s t ruc tu ra l  eng ineers ,  we appo in ted  

env i ronmenta l i s ts  so  tha t  we then get  to  do  the  bu lk  o f  the  

work  ourse lves bu t  cer ta in l y  when we s tar ted  we wou ld  

subcont rac t  a  l o t  o f  the  sk i l l s  and maybe re ta in  the  20% 20 

but  80% of  tha t  wou ld  then be g i ven – wou ld  then  be pa id  

ou t  to  spec ia l i s ts .    

So,  you know,  aga in ,  i f  you  -  Mr  Pre tor ius  here  

spoke about  the  tu rnover  fo r  B lackhead in  2014 and 2015  

and someone cou ld  be  s i t t ing  there  and say wow,  th is  guy  
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i s  ac tua l l y  mak ing  a  lo t  o f  money but  i f  you  go deeper  than 

you rea l i se  tha t  a  lo t  o f  tha t ,  anywhere  be tween 70 and 

80% was pa id  to  spec ia l i s ts  and then we re ta in  the  pro jec t  

management  fee  bu t  over  the  years  we grew and we  

obv ious ly,  you know,  added some o f  the  core ,  you know,  

spec ia l i s ts  w i th in  the  company so  tha t  we,  as  I  sa id ,  we 

tend to  do  a  l i t t le  b i t  more  than jus t  be ing  a  pro jec t  

management  company.   So typ ica l l y  tha t  i s  how the  

indust ry  opera tes ,  you know?  And  as  I  sa id ,  tha t  i s  a  ru le  

o f  thumb i f  you know the  pro jec t  management  fee  o f  20% 10 

and the  bu lk  o f  i t  go ing  to  spec ia l i s t .  

To  g ive  you another  example ,  i f  you  –  Cha i r,  you –  

there  are  a  lo t  o f  fo r  ins tance const ruc t ion  bu i ld ings,  you  

see a  lo t  o f  them as you are  dr iv ing  and you wou ld  rea l i se  

tha t  p re t ty  much maybe n ine  ou t  o f  ten  o f  those bu i ld ings,  

there  is  a lways a  board  wh ich  te l l s  you tha t  so  and so  is  

the  const ruc t ion  manager,  so  and so  in  the  e lec t r i ca l  

eng ineer,  th is  one is  the  quant i t y  surveyor,  th is  was is  a  

Hea l th  and Safe ty  Act  and so  fo r th  and so  fo r th .    

You hard l y  f ind  –  and I  have never  seen i t ,  I  have 20 

never  seen i t ,  a  s i tua t ion  where ,  fo r  ins tance,  one bu i ld ing ,  

one company has  got  a l l  the  d i f fe ren t  spec ia l i s ts  and they  

are  do ing  every th ing  themse lves.   I  have cer ta in l y  never  

found i t .   I  have never  seen i t .    

I  mean,  even w i th  a  normal  house you wou ld  
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appo in t  a  bu i lder  bu t  you wou ld  f i nd  tha t  someone  who is  

do ing  p lumbing,  i t  i s  a  d i f fe ren t  company because they 

spec ia l i se  in  p lumbing.   Someone who is  pu t t ing  up  the  

s ta i rcases,  i t  i s  a  d i f fe ren t  company because they  

spec ia l i se  in  pu t t ing  s ta i rcases.   Someone who is  do ing  

e lec t r i ca l ,  i t  i s  no t  the  bu i lder  bu t  i t  i s  a  d i f fe ren t  company  

wh ich  is  spec ia l i s ing  in  e lec t r i ca l ,  you know?   

So but  you have one po in t  o f  contac t  and tha t  po in t  

o f  contac t  i s  the  bu i lde r  and when  you pay,  you do not  pay  

ten  or  e leven d i f fe ren t  subcont rac tors ,  you pay one bu i lde r,  10 

one person,  who then w i l l  deduct  the i r  p ro jec t  management  

fees and pay these o the r,  you know,  spec ia l i s ts .   So tha t  i s  

t yp ica l l y  how the  indust ry  works  and i t  i s  no  d i f fe ren t  in  our  

case as  we l l .   Cha i r,  I  hope I  c la r i f ied .  

CHAIRPERSON:    Yes.  

MR SODI :    So  I  do  no t  want  –  aga in ,  th is  guy has made a 

b i l l i on  rand,  no .    I t  i s  never  l i ke  tha t .   The bu lk  o f  i t  i s  pa id  

to  the  spec ia l i s ts ,  i t  i s  never  s i t t ing  w i th  us .  

CHAIRPERSON:    Mr  Pre tor ius?  

ADV PRETORIUS SC:    You descr ibed the  manner  in  wh ich  20 

B lackhead d id  bus iness a t  FS1509.   Would  you go the re  

p lease?  

MR SODI :    I  have got  i t .  

CHAIRPERSON:    FS1 or  FS1.1 ,  Mr  Pre tor ius?  

ADV PRETORIUS SC:    I t  i s  FS1.1 .   I  am sor ry,  Cha i r.  
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CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    We can  go th rough the  de ta i l ,  i f  

you  l i ke ,  bu t  I  unders tand th i s  to  be  cons is ten t  w i th  my 

ear l ie r  quest ion  to  you,  Mr  Sod i ,  tha t  a  budget  wou ld  be 

deve loped by  the  re levant  depar tment ,  you wou ld  ensure  

tha t  the  pro jec t  was comple ted  on t ime w i th in  the  budget  

and you wou ld  have,  as  your  p ro f i t ,  the  d i f fe rence between 

the  budget  as  ag reed and the  cost  o f  execut ing  the  pro jec t  

by  B lackhead Consu l t ing  CC and you say in  paragraph 40:  

“By v i r tue  o f  the  a forego ing ,  B lackhead Consu l t ing  10 

CC cont rac ted  w i th  the  depar tmen t  in  quest ion  and  

i t  in  tu rn  subcont rac ted  the  var ious th i rd  par t ies  

re fer red  to  above . ”  

That  i s  what  I  was put t ing  to  you.  

MR SODI :    Okay.  

ADV PRETORIUS SC:    That  was the  prac t ice ,  i t  seems.   

MR SODI :    And th is  i s ,  Cha i r,  cer ta in ly  re fe r r ing  to  r igh t  a t  

the  beg inn ing  before  the  company grew to  what  i t  i s  today,  

when i t  was s t i l l ,  you  know,  a  CC and …[ in tervenes]  

ADV PRETORIUS SC:    Jus t  by  o f  summary,  Mr  Sod i ,  i t  20 

may be necessary  to  come back to  i t  as  we go th rough the  

de ta i l  o f  the  in fo rmat ion  you have now g iven us  and our  

own invest iga tors ’ researches in to  the  f inances  but  i t  

seems tha t  fo r  the  asbestos  cont rac t  a t  leas t  Mr  Mpambani  

was ab le  to  un lock  oppor tun i t ies  to  ob ta in  a  h igh  va lue  
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cont rac t ,  cor rec t?  

MR SODI :    Okay,  so  Cha i r,  we  are  go ing  back  to  tha t  

un lock ing  oppor tun i t ies .   As  I  sa id  prev ious ly,  tha t  he  was  

ins t rumenta l  in  mak ing  sure  tha t  we get  appo in ted ,  tha t  h is  

ro le  was to ,  you know,  engage w i th  the  re levant  o f f ic ia ls  as  

he  had sa id ,  you  know,  take  the  proposa l  and submi t t ing  

and so  fo r th .   Tha t  was h i s  ro le .    

 Wi th  regard  to  the  h igh  va lue  cont rac t ,  I  had 

exp la ined he re  be fore  tha t  the  u l t imate  fee  tha t  we  

eventua l l y  se t t led  on  w i th  the  depar tment  was to  a  la rge  10 

ex ten t  based on the  fee  tha t  we go t  in  Gauteng.   There  was 

the  rea l i sa t ion  tha t  because the  Free S ta te  i s  [ inaud ib le  –  

speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    Mr  Sod i ,  I  do  no t  want  to  i n te r rup t  

you unnecessar i l y  bu t  your  answer  –  I  am rea l l y  no t  look ing  

to  dea l  w i th  the  amount  tha t  i s  made,  tha t  i s  a  mat te r  o f  

record  a l ready,  i t  does not  bear  repeat ing .  

MR SODI :    Ja ,  so  I  suppose what  I  am t ry ing  to  dea l  w i th  

i s  your  s ta tement  tha t  Mr  Mpambani ’s  ro le  was to  un lock  

the  pro jec t  …[ in te rvenes]  20 

ADV PRETORIUS SC:    And you sa id  tha t  happened.  

MR SODI :    For  a  h igh  va lue  pro jec t .   So I  was dea l ing  w i th  

…[ in tervenes]  

ADV PRETORIUS SC:    No,  no ,  no ,  I  d id  say h igh  va lue  bu t  

we know tha t  ev idence,  we have dea l t  w i th  i t  exhaust ive ly  
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over  days.  

MR SODI :    Okay.  

ADV PRETORIUS SC:    But  i f  you –  I  cannot  s top  you 

answer ing  I  am jus t  suggest ing  po l i te ly  …[ in tervenes ]  

MR SODI :    No,  no ,  no ,  I  –  ja ,  okay,  tha t  i s  f ine .  

ADV PRETORIUS SC:    That  when you go …[ in te rvenes]  

MR SODI :    I  mean,  i f  we are  on  the  same page then I  am 

happy,  I  jus t  do  no t  want  to  make assumpt ions  tha t  I  

unders tand what  Mr  Pre tor ius  …[ in tervenes]  

ADV PRETORIUS SC:    Wel l ,  we a re  no t  go ing  to  submi t ,  I  10 

can assure  you,  anyth ing  tha t  i s  no t  based on ev idence  

a l ready g iven.  

MR SODI :    Okay.  

ADV PRETORIUS SC:    Okay?  

MR SODI :    That  i s  f ine ,  tha t  i s  f ine .  

ADV PRETORIUS SC:    Bu t  what  i s  a  fea ture  o f  the 

asbestos  cont rac t  wh ich  is  repeated,  cer ta in l y  in  t he  Free  

S ta te ,  in  the  bu i ld ing  cont rac t  and in  the  Est ina  

ar rangements  and cont rac ts  i s  tha t  these cont rac ts  were  

en tered in to  hav ing  avo ided o r  hav ing  no t  fo l lowed  proper  20 

compet i t i ve  b idd ing  processes.   I t  seems tha t  the  fa i lu re  to  

fo l low a  proper  compet i t i ve  b idd ing  process in  the  asbestos  

cont rac t  i s  no t  an  iso la ted  examp le ,  cer ta in ly  in  the  Free  

S ta te ,  i t  happened more  than once ,  i t  i s  a  pa t te rn .  

MR SODI :    A re  you inv i t ing  my comment?  
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ADV PRETORIUS SC:    Ja .  

MR SODI :    Cha i r,  I  cer ta in l y  cannot  speak fo r  the  Est ina 

pro jec t  nor  the  hous ing  pro jec t  bu t  I  can cer ta in l y  speak fo r  

the  asbestos  p ro jec t  and I  have sa id  i t  p rev ious ly  when I  

was he re  tha t  my unders tand ing ,  wh ich  is  s t i l l  my 

unders tand ing  even now,  was tha t  there  i s  a  p rov i s ion  f rom 

Treasury  Regu la t ion  16A.6  tha t  was u t i l i sed  in  ou r  case to  

ge t  appo in ted  by  the  Depar tment  o f  Human Set t lements .    

I t  has  been used before ,  we are  cer ta in l y  no t  the  

f i rs t  company to  be  appo in ted  us ing  tha t  p rov i s ion  so  i t  i s  10 

there  and I  th ink  we have acknowledged,  you know,  here  

tha t  i t  i s  a  p rov is ion ,  i t  i s  made,  i t  i s  there ,  we can  re ly  on  

i t . ,  

So  w i th  regard  to  whether  tha t  was fo l lowed  

proper ly,  you know,  in  te rms o f  mak ing  sure  tha t  a l l  the 

checks and ba lances are  compl ied  w i th ,  a l l  the  boxes are  

t i cked,  tha t  I  wou ld  no t  have known because you wou ld  

agree w i th  me,  Cha i r,  tha t  wou ld  have been the  

respons ib i l i t y  o f  the  supp ly  cha in  o f f i c ia ls .    

So I  ce r ta in ly  wou ld  no t  have -  you know,  I  do  no t  20 

have knowledge about  what  needs to  be  checked or  what  

needs to  be  in  p lace .   As  fa r  as  I  am concerned,  we  

compl ied  w i th  whatever  tha t  we needed to  comply  w i th  and  

tha t  i s  my comment ,  Cha i r.  

ADV PRETORIUS SC:    Yes,  we w i l l  go  to  tha t .    The f i rs t  
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po in t ,  Mr  Sod i ,  i s  tha t  i t  i s  common cause and not  d isputed  

by  anybody,  inc lud ing  yourse l f ,  tha t  there  was no  

compet i t i ve  b idd ing  p rocess  tha t  p receded your  

appo in tment  in  the  Free S ta te .  

MR SODI :    Cor rec t . .  

ADV PRETORIUS SC:    Whethe r  the  processes ac tua l l y  

used were  (a )  genu ine  and (b)  law fu l  i s  a  quest ion  tha t  we  

have examined exhaust ive l y  and we are  in  pos i t ion  to  make  

our  submiss ions to  the  Cha i r  on  tha t .   I t  i s  no t  –  i t  i s  a  

lega l  mat te r  tha t  I  do  no t  th ink  wou ld  be  fa i r  to  tax  you 10 

w i th .  

MR SODI :    Cor rec t ,  ja .  

ADV PRETORIUS SC:    Bu t  what  a lso  seems to  be  par t  o f  

the  pa t te rn  i s  tha t  money goes back to  o f f i c ia l s  e i ther  in  

jo in t  dea ls  o r  in  o ther  fo rms and the  ru l ing  pa r ty  benef i t s  

f rom these dea ls  as  i t  d id  f rom a l l  the  work  tha t  you d id .   

Now whether  the re  is  a  l ink  or  no t  i s  a  mat te r  fo r  fu r ther  

invest iga t ion  in  th is  case but  i t  may be a  mat te r  t ha t  the  

cha i r  wou ld  want  to  comment  on  in  due course .  

MR SODI :    Okay.  20 

ADV PRETORIUS SC:    Bu t  the  very  communi ty  f rom the 

wh ich  the  work  comes in  th is  fo rm  benef i t s  f rom the  pro f i t s  

made.   What  do  you say about  tha t?  

MR SODI :    I  rea l l y  do  no t  have much o f  a  comment  there ,  

Cha i r.  
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ADV PRETORIUS SC:    But  i t  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

MR SODI :    Su ff i ce  to  say tha t  I  have s ta ted  even in  my 

a f f idav i t  tha t  I  g rew up suppor t ing  the  ru l ing  par ty  and i t  i s  

rea l l y  the  on ly  par ty  tha t  I  knew growing up and  tha t  I  

cont inue to  know.   I  am not  say ing  I  do  no t  know the  o ther  

par t ies  bu t  i t  i s  the  par t y  tha t  I  be l ieve  in .  

 I  a lso  be l ieve  tha t  a  lo t  o f  the  oppor tun i t ies  tha t  we  

have as  young,  espec ia l l y  b lack  peop le ,  where  

oppor tun i t ies  tha t  were  crea ted by  the  ru l ing  pa r ty  to  a  10 

la rge  ex ten t .   I  vo ted  in  the  1994 e lec t ions because a l l  o f  

us  were  qu i te  exc i ted  tha t  the  fo r  the  f i rs t  t ime we have an  

oppor tun i ty  to  vo te  fo r  whoever  tha t  we want  as  our  leader  

and we d id  so .   I t  was a  moment  o f  g rea t  joy  and v ic to ry,  

you know,  when,  you know,  the  resu l ts  were  announced.   I  

con t inued subsequent  years  dur ing  the  e lec t ions to  vo te  fo r  

the  ANC and to  suppor t  wherever  poss ib le  and the  

requests  somet imes,  when they come –  the  request  may  

come and say l i s ten ,  we owe a  se rv i ce  p rov ider,  fo r  

ins tance,  300 000 ,  they ca tered fo r  a  funct ion  a t  one  o f  our  20 

conferences,  a re  you ab le  to  ass i s t?    

I  may say we l l ,  I  can  ass i s t  bu t  I  have on ly  go t  fo r  

ins tance 50 000 or  I  have got  100 000.   That  cont inues to  

happen even now,  Cha i r,  and I  –  because I  g rew up  in  the 

movement  and a  lo t  o f  the  peop le  tha t  some o f  them are  
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now in  leadersh ip  pos i t ions ,  peop le  tha t  I  have known fo r  

many,  many years .  

 So the  fac t  tha t  there  wou ld  have been some 

donat ion  f rom e i ther  myse l f  in  my ind iv idua l  capac i ty  o r  

f rom one o f  my ent i t ies ,  I  do  no t  see tha t  as  s t range or  as  

f raudu len t  o r  as  cor rup t .   I  do  no t  –  I  cer ta in ly  do  no t  see i t  

tha t  way and you know un less  someone conv ince me 

o therwise ,  bu t  I  don ’ t  th ink  there  is  any c r ime  in  one 

suppor t ing  a  pa r ty  o f  h is  cho ice .   The fac t  tha t  a  lo t  o f  the 

work  tha t  I  ge t  i s  f rom government  I  f ind  tha t  a  b i t  10 

over reach ing  to  c rea te  the  l ink  be tween my donat ions to  

var ious and the  work  tha t  we get ,  I  th ink  i t  is  a  b i t  

over reach ing  to  pu t  i t  b lun t ly.  

ADV PRETORIUS SC:    Wel l  les t  I  be  accused Mr  Sod i ,  

wh ich  I  may we l l  be ,  o f  genera l i s ing  premature ly  what  I  am 

put t ing  to  you is  tha t  there  are  ind ica t ions a t  th is  s tage a t  

leas t  in  the  asbestos  s to ry,  wh ich  may be rep l i ca ted  in  

o ther  bus iness dea l ings be tween  pr iva te  ind i v idua ls  and  

government ,  tha t  ind ica te  benef i t  to  the  ru l ing  par ty  tha t  

has as  you say crea ted the  oppor tun i t ies  tha t  you have 20 

ta lked about .    Ind ica t ions a t  th is  s tage,  perhaps  in  t ime 

the  b igger  p i c tu re  w i l l  be  pu t  together  bu t  I  jus t  wanted  

your  v iews on tha t ,  thank you.  

 Cha i r  those are  the  quest ions.   A fu r ther  

invest iga t ion  w i l l  take  p lace,  whether  tha t  w i l l  requ i re  
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fu r ther  ev idence or  no t  i s  ye t  ano ther  quest ion .   I t  i s  no t  

cer ta in  tha t  i t  w i l l  bu t  tha t ’s  a  dec is ion  tha t  I  won ’ t  make.  

CHAIRPERSON:    Yes,  okay.   And there  is  no  

. . . [ in te rvenes]   

ADV PRETORIUS SC:    No fur ther  w i tnesses,  the  fu r ther  

w i tness tha t  i s  the  mat te r  tha t  has been postponed.    That  

wou ld  no t  have f in ished today anyway.  

CHAIRPERSON:    Yes,  okay,  maybe I  shou ld  pu t  a  few 

quest ions to  Mr  Sod i  be fore  we ad journ  so  tha t  when we 

ad journ  we ad jou rn  fo r  the  day.     10 

 Mr  Sod i  go ing  back to  the  ar rangement  be tween  

yourse l f  and Mr  Mokhes i  o r  h is  Fami ly  Trus t  i t  looks  l i ke  i t  

was a  once o f f  pa r tnersh ip ,  once o f f  in  the  sense tha t  there  

was no in ten t ion  o f  cont inu ing  and  get t ing  o the r  p roper t ies  

tha t  the  two o f  you wou ld  be  invo l ved in  jo in t l y,  i s  tha t  

cor rec t?   

MR SODI :    That ’s  co r rec t  Cha i r.  

CHAIRPERSON:    Yes.  

MR SODI :    Ja .  

CHAIRPERSON:    The o ther  p roper t y  tha t  you to ld  me 20 

about  where  you are  go ing  in to  pa r tnersh ip  w i th  somebody  

e lse ,  you sa id  tha t  one has not  been reg is te red  in  your  

name.  

MR SODI :    As  fa r  as  I  know.  

CHAIRPERSON:    Yes.    
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MR SODI :    I t  hasn ’ t .  

CHAIRPERSON:    Bu t  I  take  there  is  some agreement  tha t  

has been conc luded between the  two o f  you.  

MR SODI :    There  is  ja .  

CHAIRPERSON:    Yes,  do  you remember  when tha t  

agreement  was conc luded?  More  or  less .  

MR SODI :    Aga in  Cha i r  I  th ink  i t  shou ld  have been  around  

2014 maybe somewhere  around there .  

CHAIRPERSON:    2014,  oh  i t  has  been qu i te  a  lo t  t ime.  

MR SODI :    Ja ,  no  i t  has  been a  long t ime.  10 

CHAIRPERSON:    A round –  tha t  was the  same year,  i t  was 

2015 w i th  Mr  Mokhes i?  

MR SODI :    Say tha t  aga in  Cha i r.  

CHAIRPERSON:    The one w i th  Mr  Mokhes i  was i t  2014 or  

2015?  

MR SODI :    No,  tha t  was 2015.  

CHAIRPERSON:    2015.    

MR SODI :    Ja ,  hence I  say  tha t  so  tha t  one wou ld  have 

been pr io r  and I  wou ld  have d i scussed i t  w i th  Mr  Mokhes i  

maybe dur ing  one o f  our  lunch meet ings,  tha t  i s  why I  20 

ment ion  tha t  when he came to  me  wi th  th is  p ropos i t ion  he 

was aware  tha t  I  was look ing  a t  acqu i r ing  a  p roper t y  in  

Parys ,  so  tha t  one –  bu t  I  can look  a t  the  da tes  you know i t  

i s  no t  –  i t  cou ld  have been pr io r  to  tha t .  

CHAIRPERSON:    Okay,  and you  can make –  fu rn ish  a  
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copy o f  the  agreement  . . . [ in te rvenes]   

MR SODI :    Ja ,  cer ta in ly,  ce r ta in ly.  

CHAIRPERSON:    Okay,  so  what  you say to  my propos i t ion  

tha t  fo r  a l l  in ten ts  and pu rposes  looks l i ke  you d id  no t  

need Mr  Mokhes i ,  he  needed you.    You cou ld  have  

invested  in  another  p roper ty,  i t  wou ld  jus t  have been one o f  

the  proper t ies ,  he  is  the  person who rea l l y  needed you.  

MR SODI :    Wel l  ja ,  I  wou ldn ’ t  want  to  Cha i r  use  the  word  

need,  bu t  . . . [ in te rvenes]   

CHAIRPERSON:    He has to ld  me  tha t  he  wanted to  buy a  10 

proper ty  where  he  wou ld  l i ve  and he cou ld  no t  ra ise  a  bond  

o f  more  than R1mi l l ion ,  because ABSA p icked up some 

judgments  you know and there fore  he  needed somebody to  

ass is t  h im to  ge t  a  p roper ty  tha t  wou ld  be  more  than 

R1mi l l ion  and you were  the  pe rson,  so  he  cer ta in l y  needed 

you.  

MR SODI :    Chai r  i t  may appear  so  bu t  cer ta in l y  when he  

approached me in  2015 as  I  s ta ted  jus t  a  l i t t le  wh i le  ago,  

tha t  in fo rmat ion  never  d isc losed to  me tha t  he  was  look ing  

a t  acqu i r i ng  a  proper ty  o f  a  cer ta in  amount  bu t  the  banks  20 

cou ld  on l y  you know g i ve  h im a  loan o f  a  m i l l i on  Rand,  bu t  

tha t  in fo rmat ion  was ce r ta in ly  never  d iscussed w i th  me.   A l l  

what  he  sa id  to  me and you know I  jus t  don ’ t  want  to  waste  

everyone ’s  t ime,  bu t  I  w i l l  repea t  i t ,  he  sa id  I  am aware  

tha t  you are  look ing  a t  acqu i r ing  a  proper t y  in  the  Free 
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S ta te .   I  have  come across a  po tent ia l  investment  

oppor tun i ty,  wou ld  you be keen to  invest  w i th  me.    Those  

were  h i s  words “w i l l  you  be keen to  invest  w i th  me”  and I  

sa id ,  so  I  asked h im a  number  o f  quest ions about  h i s  

po ten t ia l  a rea  tha t  he  was re fer r ing  to  and he to ld  me  

where  i t  was and so  fo r th .   I  d id  my own research  as  I  sa id  

and I  sa id  look  I  am qu i te  happy tha t  we can invest  

together.   He then sa id  look I  am ab le  to  ra ise  a  m i l l ion  

Rand f rom the  banks,  a re  you ab le  to  ra ise  the  ba lance.   I  

sa id  o f  cou rse  I  am ab le  to  ra ise  the  ba lance,  and tha t ’s  10 

what  happened.  

 But  the  in fo rmat ion  tha t  he  gave  you Cha i r  abou t  

the  judgments  and SARS tha t  was news to  me in  fac t  when 

I  heard  i t ,  I  never  knew tha t  in fo rmat ion .  

CHAIRPERSON:    When he approached you had he a l ready 

ident i f ied  the  proper ty  and d id  he  know how much,  what  

the  pr ice  wou ld  be  fo r  the  proper ty?  

MR SODI :    Wel l  the  quest ion  tha t  I  asked h im was what  i s  

–  the  f i rs t  quest ion  I  asked I  sa id  bu t  what ’s  the  average  

you know p r ice  fo r  the  proper t ies  in  tha t  a rea .   He sa id  i t  i s  20 

be tween 1 .5  and 1 .8mi l l ion ,  so  we are  look ing  a t  

somewhere  more  or  less  around  there .   So i t  wasn ’ t  a  

spec i f i c  number,  tha t  i s  the  d iscuss ion  tha t  we had,  and I  

sa id  okay tha t ’s  f ine ,  I  mean i f  i t  is  a round there  you have 

got  –  you say tha t  tha t  you are  ab le  to  ra ise  a  m i l l ion  rand,  
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I  am ab le  to  ra ise  R650 000,  so  i t  means we need to  look  

a t  a  p roper ty  t ha t  w i l l  fa l l  w i th in  tha t  p r ice ,  w i th in  tha t  p r ice  

bracket ,  and tha t ’s  what  happened,  he  went  ahead and  

. . . [ in te rvenes]   

CHAIRPERSON:    D id  you ra ise  the  quest ion  o f  why he  

wanted you as  a  par tner  fo r  th is  p roper ty?  

MR SODI :    Wel l  . . . [ in te rvenes]  

CHAIRPERSON:    Why you in  par t i cu la r?   

MR SODI :    I  jus t  assumed because I  to ld  h im tha t  you 

know I  l i ke  you now p lay ing  in  the  proper ty  space,  you  10 

know specu la t ing  you know,  I  assumed tha t  based on tha t ,  

tha t ’s  why he fe l t  conf ident  tha t  he  can approach me wi th  

th is  p ropos i t ion .   My fee l  was tha t  had I  no t  d isc losed tha t  

to  h im he may have gone to  someone e lse ,  bu t  he  cer ta in l y  

came to  me because he knew tha t  I  was cer ta in l y  p lay ing  

th is  space,  I  have got  a  p roper ty  deve lopment  company  

apar t  f rom jus t  invest ing  in  p roper t y  wh ich  bu i lds  you know,  

bu i lds  houses,  f rom sc ra tch ,  you know we acqu i re  a  p iece  

o f  land and we deve lop .   We have got  a  number  o f  those  

deve lopments  in  the  Nor the rn  Suburbs o f  Johannesburg ,  so  20 

he ce r ta in ly   knew you know tha t  i t ’s  someth ing  tha t  I  l i ke 

do ing .  

CHAIRPERSON:    D id  the  quest ion  ar ise  be tween the  two 

o f  you when you had th is  d iscuss ion  whether  i t  was 

appropr ia te  or  i t  wou ld  be  appropr ia te  fo r  you and h im or  
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h is  t rus t  to  ge t  in to  th is  a r rangement   in  the  c i rcumstances  

where  your  company had jus t  done par t  o f  the  job  tha t  i t  

was g i ven,  bu t  was s t i l l  go ing  to  do  anothe r  pa r t  and I  

unders tand payments  were  s t i l l  be ing  made.  

MR SODI :    I t  d id  s i r,  i t  d id ,  I  ac tua l l y  . . . [ in te rvenes ]   

CHAIRPERSON:    You ra ised i t .  

MR SODI :    I  ra ised i t .  

CHAIRPERSON:    Yes.  

MR SODI :    And  I  ra ised tha t  i ssue and I  sa id  l ook  you 

know we have comple ted  our  exerc ise ,  we have comple ted  10 

what  we were  appo in ted  to  do .   A t  tha t  t ime Mr  Mpambani  

to ld  me tha t  fo rge t  about  Phase  2 ,  i t  i s  no t  go ing  to  

happen,  you know tha t ’s  what  he  to ld  me,  the  in fo rmat ion  

tha t  he  go t  tha t  there  was no budget ,  there  was no money  

to  go  to  Phase 2 ,  so  i t  i s  no t  go ing  to  happen,  so  cer ta in l y  

a t  tha t  po in t  in  t ime when I  had th is  conversa t ion  w i th  Mr  

Mokhes i  I  had tha t  a t  the  back o f  my mind tha t  we were  no t  

go ing  to  –  we were  no t  go ing  to  go  in to  Phase 2  o f  the  

pro jec t ,  we had comple ted  Phase  1  and tha t  was i t .   We 

had been pa id  some o f  the  money  tha t  was due to  us ,  bu t  20 

there  were  ce r ta in ly  more  payments  tha t  were  s t i l l  

ou ts tand ing  and you know so I  d idn ’ t  see anyth ing  wrong 

in to  th is  t ransact i on ,  bu t  o f  course  la te r  on  when quest ions  

are  be ing  asked and I  look back and I  am say ing  you know 

maybe –  maybe i t  wasn ’ t  qu i te  as  smar t  you know dec is ion  
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fo r  us  to  do  tha t ,  you know because then i t  ra ises  

quest ions –  i t  becomes quest ionab le ,  someone looks a t  i t  

bu t  these guys have jus t  comple ted  a  pro jec t  in  you r  

depar tment ,  yes  i t  i s  comple ted  bu t  there ’s  s t i l l  ou ts tand ing  

mon ies  tha t  a re  due to  them,  so  cer ta in ly  i f  one app l ied  h is  

m ind to  tha t  p roper ly  I  p robab ly   wou ld  have sa id  you know 

what  I  don ’ t  th ink  th is  i s  a  good idea,  bu t  now I  have got  

the  benef i t  o f  look ing  back,  in  h inds igh t  and say  i t  may 

ra ise  those –  you  know i t  may look  quest ionab le  you know,  

someone look ing  a t  i t  m igh t  say  bu t  ho ld  on  th is  i s  10 

quest ionab le ,  I  admi t  tha t ,  tha t  i t  may be quest ionab le ,  bu t  

cer ta in ly  i t  was never  the  in ten t ion  to .  

CHAIRPERSON:    Wel l  the  –  tha t  the  –  tha t  your  company 

wou ld  no t  be  invo lved in  –  now I  don ’ t  know whether  you  

sa id ,  he  sa id  your  company wou ld  no t  be  i nvo lved in  Phase 

2  or  whethe r  he  s imp ly  sa id  there  w i l l  be  no  Phase 2 ,  what  

exact ly  d id  he  say?  

MR SODI :    No,  th is  i s  Mr  Mpambani ,  the  la te  Mr  

Mpambani ,  so  he  sa id  to  me look  he  has go t  i t  on  good 

author i t y,  I  have a lways be l ieved what  he  to ld  me coming  20 

f rom the  Free S ta te ,  because he was –  he  was qu i te  

en t renched the re ,  he  sa id  look the re  is  no  poss ib i l i t y  a t  a l l  

f rom,  a t  leas t  in  the  near  fu tu re  because the  Depar tment  

don ’ t  have money to  go  in to  Phase 2 ,  and I  accepted tha t  

you know and I  had no reason not  to  be l ieve  h im because 
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w i th  eve ry th ing  e lse  tha t  he  to ld  me about  the  Free S ta te  

tu rned out  to  be  t rue ,  we l l  a t  leas t  most  o f  the  th ings tha t  

he  ment ioned.  

 So a t  tha t  po in t  in  t ime I  –  l i ke  I  sa id  I  had no  

reason not  to  be l ieve  h im,  so  I  be l ieved h im and I  thought  

you know there  wou ld  be  no,  no th ing  un toward .  

CHAIRPERSON:    So  the  conversa t ion  tha t  you were  te l l ing 

me about  f i ve  years  ago where  you were  say ing  you ra i sed  

the  issue o f  whe ther  i t  was a  . . . [ ind is t inc t ]  I  unders tood  

you to  be  say ing  tha t  conversa t ion  you had w i th  Mr  10 

Mokhes i ,  i s  tha t  cor rec t?  

MR SODI :    That ’s  the  conversa t ion  I  had w i th  Mr  Mokhes i  

ja .  

CHAIRPERSON:    Mr  Mokhes i  ja ,  and I  thought  you were  

say ing  he  was the  one who to ld  you tha t  there  wou ld  be  no  

Phase 2?  

MR SODI :    No,  no ,  no  he  was not  the  one.  

CHAIRPERSON:    He was not  the  one?  

MR SODI :    No.  

CHAIRPERSON:    Okay,  i t  was Mr  Mpambani?  20 

MR SODI :    I t  was Mr  Mpambani  who f i rs t  gave me tha t  

in fo rmat ion .  

CHAIRPERSON:    Yes,  was tha t  p r io r  to  th i s  d i scuss ion  

w i th  Mr  . . . [ in te rvenes]   

MR SODI :    I t  was pr io r  to  the  d iscuss ion .  
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CHAIRPERSON:    Yes,  okay,  so  when you ra ised the  issue 

w i th  Mr  Mokhes i  namely  you know we have jus t  done work  

fo r  your  depar tment ,  i s  th is  appropr ia te ,  what  was h i s  

response?  

MR SODI :    No the  response f rom both  o f  us  was tha t  look  

there  doesn ’ t  seem to  be  – i t  doesn ’ t  appear  a t  tha t  po in t  

in  t ime tha t  th is  w i l l  be  a  prob lem,  because we had  a l ready  

comple ted  what  we were  appo in ted  to  do ,  as  I  sa id  wh ich  

was Phase 1  o f  the  pro jec t ,  and I  then ment ioned 

. . . [ in te rvenes]   10 

CHAIRPERSON:    Bu t  you had been appo in ted  to  do  bo th ,  

remember,  no t  one?  

MR SODI :    Yes,  ja ,  bu t  remember  a lso  Cha i r  tha t  the 

ac tua l  appo in tment  fo r  Phase 1  came in  the  fo rm  o f   an 

IPW,  we never  rece ived an IPW fo r  Phase 2  o f  the  pro jec t .    

I t  was par t  o f  the  submiss ion  tha t  we  made  in  ou r  

unso l i c i ted  b id ,  tha t  cer ta in l y  was  par t  o f  tha t ,  and those  

w i th in  the  SLA . . . [ in te rvenes]   

CHAIRPERSON:    The Serv ice  Leve l  Agreement .  

MR SODI :    Yes,  a lso  the  Serv ice  Leve l  Agreement  a l luded 20 

to  tha t .  

CHAIRPERSON:    And the  appo in tment  le t te r,  i f  I  am 

cor rec t .  

MR SODI :    I  th ink  so ,  I  th ink  you cou ld  be  r igh t ,  ja ,  bu t  we 

a lso  we unders tood tha t  to  g ive  e f fec t  to  tha t  appo in tment  
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and IPW had to  be  issued,  wh ich  was not  the  case,  i t  never  

happened.   So then we le f t  i t  there ,  we ce r ta in ly  never  

pursued i t  to  say  . . . [ in te rvenes]   

CHAIRPERSON:    Bu t  obv ious l y  i t  wou ld  happen when you  

reached a  s tage where  you were  about  to  s ta r t  Phase 2 ,  i t  

d idn ’ t  have to  be  g iven to  you long before  you cou ld  s ta r t  

Phase 2 ,  in  o ther  words the  mere  fac t  tha t  i t  was no t  g iven  

doesn ’ t  mean i t  was never  go ing  to  be  g iven i f  the  s tage  

was reached where  you were  abou t  to  s ta r t  Phase 2 .    

MR SODI :    So  Cha i r  to  answer  th is  i s  how I  looked a t  i t ,  10 

we –  the  Treasury  regu la t ion  was invoked in  th is  case fo r  

our  appo in tment  to  Phase 1 ,  wh ich  i s  the  aud i t  and 

ass is tance.   We cer ta in ly  d idn ’ t  do  Phase 2  in  Gau teng,  so  

there  is  no  way tha t ,  and I  am sure  we wou ld  have  got ten  

to  tha t  say ing  i t  i s  the  case,  you can ’ t  jus t  go  ahead and  

use the  same regu la t ion  because the  regu la t ion  ta lks  about  

i f  you  are  appo in ted  e lsewhere  by  any organ o f  s ta te  fo r  a  

s im i la r  job .  

 We were  no t  appo in ted  to  do  Phase 2 ,  and there fore  

i t  wou ld  have been inappropr ia te  fo r  tha t  regu la t ion  to  be  20 

u t i l i sed  fo r  Phase 2 ,  so  my v iew a t  tha t  po in t  in  t ime was 

tha t  i f  Phase 2  had to  p roceed there  wou ld  have to  be  a  

compet i t i ve  b idd ing  p rocess fo r  tha t  to  happen,  I  cer ta in l y  

wou ld  no t  have a l lowed,  because I  knew tha t  you know th is  

wou ld  become a  prob lem la te r  on ,  because tha t  regu la t ion  
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ta lks  about  you know i f  you have  been appo in ted  to  do  a  

s im i la r  k ind  o f  work ,  bu t  th is  obv ious l y  you know i t  was 

la te r  on ,  a f te r  we  had a l ready submi t ted  our  p roposa l  and 

the  SLA’s ,  we were  s ign ing  s tu f f  l i ke  tha t  and a t  tha t  po in t  

in  t ime I  was l i ke  you know what  i f  we go in to  Phase 2  i t  i s  

go ing  to  be  a  p rob lem,  so  I  am g lad  i t  never  went  to  tha t ,  

we never  go t  in to  tha t  s tage.  

CHAIRPERSON:    Bu t  how do you say tha t  Mr  Sod i  in  

c i rcumstances where  you,  tha t  i s  your  company o r  the  jo in t  

venture ,  were  the  peop le  who went  to  the  Depar tment  and  10 

sa id  you wou ld  l i ke  to  be  g i ven a  job  invo lved both  par t s .  

MR SODI :    Yes.  

CHAIRPERSON:    You knew tha t  in  Gauteng you had not  

done the  asbestos  remova l .  

MR SODI :    Yes.  

CHAIRPERSON:    And you knew tha t  i t  was the  Treasury  

regu la t ion  tha t  was go ing  to  be  used.  

MR SODI :    Yes,  as  I  sa id  Cha i r  i t  doesn ’ t  seem to  me you 

can say what  you are  say ing  to  say you were  go ing  to  

ob jec t  to  be ing  g iven the  job  fo r  the  remova l  because tha t  20 

wou ld  no t  be  covered by  the  Treasury  Regu la t ion ,  bu t  you 

are  the  one who approached the  depar tment  and sa id  you 

wanted to  do  among o the rs  a  job  on  the  bas i s  o f  a  

Treasury  regu la t ion  tha t  had not  been ,a  job  you had not  

done before ,  tha t  on  your  own ev idence wou ld  no t  app ly?  
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MR SODI :    That  i s  cor rec t  Cha i r,  hence I  am say ing  tha t  

rea l i sa t ion  was  much la te r  a f te r  we had  a l ready 

approached them and submi t ted  our  answer ing  proposa l ,  

when I  s ta r ted  l ook ing  a t  i t  and when I  had a  d i scuss ion  

w i th  Mr  Mpambani  when  he  sa id  to  me but  there  i s  no t  

go ing  to  be  Phase 2 ,  I  remember  tha t  I  sa id  to  h im but  i t  i s  

ac tua l l y  a  b less ing  in  d isgu ise ,  bu t  th is  Phase is  no t  go ing  

to  go  th rough because we d idn ’ t  do  Phase 2  in  Gauteng,  so  

i t  i s  ac tua l l y  good fo r  us  tha t  i t  s tops here  and not  

p roceed,  But  i t  was a f te r  the  fac t ,  as  I  sa id  i t  was way a f te r  10 

the  fac t ,  a f te r  the  unso l i c i ted  proposa ls  were  submi t ted  

and the  SLA’s  were  done and then  one s ta r ted  look ing  a t  i t  

and say bu t  here  i t  i s  a  g rey  area tha t  I  wou ldn ’ t  want  us  to  

ge t  in to  because o therwise  i t  cou ld  become prob lemat ic .  

CHAIRPERSON:    Bu t  you were  so  keen,  a t  leas t  a t  the 

beg inn ing  Mr  Sod i  to  do  th is  pa r t ,  bo th  par ts ,  tha t  you  

even sa id  you had the  capac i ty,  you had the  qua l i f i ca t ions,  

you have the  exper ience or  the  accred i ta t ion  when ac tua l l y  

you d idn ’ t  have,  i s  tha t  r igh t?   You sa id  las t  t ime tha t  yes  

your  company d id  no t  have tha t .   20 

MR SODI :    Ja ,  I  t r ied  qua l i f y ing  tha t  Cha i r  by  say ing  tha t  

we wou ld  approach those k ind  o f  appo in tments  f rom a  

pro jec t  management  po in t  o f  v iew,  and then  get  a  

spec ia l i s t  to  come and do the  work ,  wh ich  is  the  – you 

know i t  i s  an  indust ry  p rac t ice ,  you know,  tha t ’s  what  we 
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had env i saged tha t  shou ld  i t  ge t  there  we wou ld  have to  

jus t  be  a  pro jec t  manager  and get  a  spec ia l i s t  to  do  i t ,  bu t  

as  I  have jus t  sa id  Cha i r  tha t  had  I  app l ied  my mind r igh t  

a t  the  beg inn ing  when we submi t ted  the  proposa l  we 

cer ta in ly  wou ldn ’ t  have inc luded Phase 2 ,  we wou ldn ’ t  have  

because l i ke  I  sa id  I  go t  to  –  a lso  I  go t  to  know and  

unders tand some o f  the  in t r i cac ies  o f  tha t  regu la t ion  much  

la te r  on ,  I  mean I  d idn ’ t  have much you know knowledge 

about  i t ,  bu t  I  go t  to  know as you know and even now I  

mean I  am s t i l l  t ry ing  to  fami l ia r i se  myse l f  w i th  you know 10 

how i t  works  and so  fo r th  

CHAIRPERSON:    Yes,  las t  t ime I  th ink  you conceded I  

th ink  qu i te  co r rec t l y  tha t  to  the  ex ten t  tha t  in  you r  

unso l i c i ted  proposa l  o r  in  the  se rv ice  leve l  agreement ,  to  

the  ex ten t  tha t  you sa id  tha t  you cou ld  do  th is  par t  o f  

asbestos  remova l  and so  on ,  o r  to  the  ex ten t  tha t  you sa id  

you had the  qua l i f i ca t ions,  the  accred i ta t ion  you accepted 

tha t  tha t  was a  m isrepresenta t ion ,  am I  r igh t? .  

MR SODI :    Can I  –  I  th ink  I  need to  make tha t  ve ry  c lea r.  

CHAIRPERSON:    Yes.  20 

MR SODI :    So  tha t  we are  on  the  same page.  

CHAIRPERSON:    Ja ,  ja ,  you  a t t r ibu ted  to  you someth ing  

. . . [ in te rvenes]   

MR SODI :    Ja ,  so  I  sa id  tha t  to  conduct  an  aud i t  o r  

assessment  you don ’ t  need accred i ta t ion .  
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CHAIRPERSON:    That ’s  the  f i rs t  par t .  

MR SODI :    That ’s  the  f i rs t  par t .  

CHAIRPERSON:    Ja .  

MR SODI :    And I  sa id  tha t  to  do  Phase 2  wh ich  is  the  

hand l ing  and the  d isposa l  you need to  be  accred i ted .  

CHAIRPERSON:    Yes,  tha t  i s  the  par t  I  am ta lk ing  about .  

MR SODI :    Yes,  and I  was very  –  I  made i t  c lear  tha t  we 

were  no t  accred i ted ,  we s t i l l  a ren ’ t  accred i ted  to  hand le  

asbestos .   Th is  i s  the  pa r t  tha t  I  am re fer r ing  to  tha t  we 

wou ld  have had  to  ge t  a  spec ia l i se ,  someone who is  10 

accred i ted  to  execute  tha t  bu t  we p lay  a  management  ro le ,  

okay,  bu t  the  spec ia l i s t  wou ld  do  the  bu lk  o f  the  work  and 

then we p lay  the  management  ro le  and th is  i s  the  po in t  that  

I  jus t  want  to  submi t  to  you Cha i r,  i f  I  d idn ’ t  make  i t  c lear  

the  f i rs t  t ime around I  jus t  want  to  make i t  c lear  to  you now 

tha t  you know you cou ld  be  appo in ted ,  even though you 

don ’ t  have the  qua l i f i ca t ion  bu t  you p lay  the  ro le  o f  a  

p ro jec t  manager.  

CHAIRPERSON:    You see I  don ’ t  have a  p rob lem a t  a  

cer ta in  leve l  I  don ’ t  have a  prob lem i f  you are  look ing  fo r  a  20 

job  tha t  you want  to  do  or  bus iness,  and you –  the  job  may  

enta i l  someth ing  tha t  you can ’ t  do ,  i f  you  d isc lose  to  the 

person who must  g ive  you the  bus iness tha t  th is  is  what  

you can do,  th is  i s  what  you can ’ t  do ,  bu t  you are  go ing  to  

need to  b r i ng  in  peop le  who have got  the  exper t i se ,  the  
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sk i l l s ,  so  tha t  the  pe rson who must  g ive  you a  j ob  knows 

tha t  you ac tua l l y  can ’ t  do  th is ,  you  are  no t  accred i ted  to  do 

th is  bu t  here  i s  your  p lan  and they a re  happy w i th  your  

p lan  you see,  bu t  the  d i f f i cu l t y  w i th  what  you are  say ing  

when you seek to  qua l i f y  what  I  th ink  you sa id  las t  t ime is  

tha t  you d idn ’ t  d isc lose  tha t  in  the  cor respondence and in  

the  se rv i ce  leve l  agreement  w i th  the  depar tment ,  you 

ac tua l l y  sa id  you have –  you had the  qua l i f i ca t ion  or  

accred i ta t ion  and  I  thought  to  the  ex ten t  tha t  las t  t ime you  

may have conceded I  thought  tha t  was a  cor rec t  10 

concess ion  to  say we shou ldn ’ t  have sa id  tha t .  

MR SODI :    Ja ,  look  Cha i r  I  mean  in  an  idea l  wor ld  in  th is  

indust ry  tha t  fo r  me is  how i t  shou ld  happen,  when you say 

Mr  Sod i  fo r  ins tance here  is  the  p lan ,  I  want  you to  bu i ld  

me th is  house,  okay,  te l l  me how much you are  go ing  to  

charge me to  bu i ld  th is  house and  I  go  and do my number  

c runch ing  and I  come back to  you and say Mr  Cha i r  th is  

house w i l l  cos t  you R5mi l l ion .  

 Okay,  ha rd l y  does i t  ever  happen tha t  I  w i l l  say  we l l  

I  am not  qua l i f ied  in  do ing  e lec t r i ca l  work  so  I  am go ing  to  20 

ge t  Mr  Joe Soap,  I  don ’ t  do  p lan t i ng ,  I  am not  qua l i f ied  to  

do  p lan t ing ,  I  am go ing  to  ge t  Mr  X .   I t  doesn ’ t  happen in  

the  indust ry.  

 So I  w i l l  come back to  you because I  wou ld  have 

had a t  tha t  po in t  in  t ime I  wou ld  have taken out  sec t ions  
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where  I  don ’ t  have the  necessary  knowledge or  sk i l l  o r  

know-how,  I  wou ld  have taken those sect ions and sent  to  

the  spec ia l i s t  l i s ten  how much wou ld  you charge me to  do  

one,  two,  th ree  and then they w i l l  say  Mr  Sod i  we w i l l  

charge R10 or  R20 and then I  pu t  my 10% mark-up,  I  come 

to  you and now R20 is  R22 because I  have put  in  my mark-

up,  bu t  I  ce r ta in l y  don ’ t  d isc lose  to  you tha t  you know I  am 

go ing  to  ge t  so  and so ,  i t  becomes  my respons ib i l i t y  as  the  

one po in t  o f  en t ry  and one po in t  o f  ex i t  to  manage those 

sub-cont rac tors .  10 

CHAIRPERSON:    So  Mr  Sod i  a re  you say ing  to  me i t  is  

r igh t ,  as  fa r  as  you are  concerned,  fo r  somebody who  

doesn ’ t  have the  qua l i f i ca t ions to  do  a  par t i cu la r  job  or  

accred i ta t ion ,  to  go  around seek ing  a  job  to  do ,  seek ing  

bus iness to  do  tha t  k ind  o f  work  fo r  wh ich  he  has no  

accred i ta t ion ,  he  is  no t  qua l i f ied ,  no t  to  d i sc lose  tha t  he  

doesn ’ t  have the  papers ,  he  doesn ’ t  have the  accred i ta t ion 

or  qua l i f i ca t ions,  as  long as  he  is  go ing  to  go  and look fo r  

somebody who has got  qua l i f i ca t ions,  i s  tha t  what  you are  

say ing?  20 

MR SODI :    I  am not  say ing  i t  i s  r igh t  Cha i r,  tha t  is  why I  

sa id  in  an  idea l  wor ld  you know one w ishes the  indust ry,  o r  

i t  cou ld  work  l i ke  tha t ,  so  tha t  i f  one is  g iven a  task  then 

upf ron t  you know then you te l l  the  c l ien t  bu t  in  th is  a rea  i t  

i s  no t  my spec ia l i s t ,  I  am go ing  to  sub-cont rac t ,  I  don ’ t  
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have the  necessary  qua l i f i ca t ions ,  bu t  because we p lay  a  

pro jec t  management  ro le  i t  becomes our  respons ib i l i t y  so  i f  

any th ing  is  wrong ,  i f  I  bu i ld  a  house and tomorrow i t  s ta r ts  

leak ing  o r  i t  ca tches f i re  because  o f  an  e lec t r i ca l  fau l t ,  I  

am not  go ing  to  go  to  the  e lec t r i c ian  nor  the  p lumber,  I  am 

go ing  to  go  to  the  person tha t  I  appo in ted  and say i t  i s  

your  respons ib i l i t y  as  to  who d id  tha t  i t  i s  none o f  my 

bus iness,  bu t  you were  g ive  the  cont rac t  to  do  one,  two,  

th ree ,  so  I  w i l l  say  tha t ,  i t  i s  how –  i t  i s  the  indust ry  no rm,  

tha t  i s  how i t  happens.  10 

CHAIRPERSON:    Bu t  now you te l l  me based on what  

B lackhead sa id  t o  the  depar tment  in  regard  to  t h is ,  we 

have repeated tha t ,  you sa id  we can do –  we have the  

capac i ty,  exper ience,  qua l i f i ca t ions or  accred i ta t ion ,  I  can ’ t  

remember  a l l  the  ad jec t i ves ,  to  do  th is  job  and when you  

sa id  tha t  you inc luded asbestos  remova l  and you d idn ’ t  say  

you were  go ing  to  look ,  tha t  somebody was go ing  to  do  i t ,  

you  accept  tha t  i t  was wrong not  to  d isc lose  tha t?    

MR SODI :    I  jus t  need to  add Cha i r  tha t  we ce r ta in ly  d id  

no t  ment ion  tha t  we have got  acc red i ta t ion .  20 

CHAIRPERSON:    Yes.  

MR SODI :    You know and we made an admiss ion  tha t  we 

can ce r ta in ly  do  the  Phase 1 .  

CHAIRPERSON:    Phase 1  I  am no t  hav ing  an  issue w i th  i t ,  

i t  i s  Phase 2 .  
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MR SODI :    So  i t  cou ld  be  tha t  submiss ion  shou ld  have  

gone fu r ther  and I  w i l l  admi t  tha t ,  i t  cou ld  have gone 

fu r ther  to  say tha t  i f  you  appo in t  us  fo r  phase 2 ,  wh ich  is  

the  ac tua l  remova l  and d i sposa l  and so  fo r th ,  i t  may be –  i t  

cou ld  have gone fu r ther  to  say i f  you  do tha t  then we w i l l  

have to  appo in t  a  spec ia l i s t  to  do  tha t  ac tua l  work .   I t  

cou ld  have gone  fu r ther,  you know,  to  a l lude to  tha t  fac t ,  

Cha i r,  bu t  i t  cer ta in ly  …[ in tervenes ]  

CHAIRPERSON:    Was i t  r igh t  o r  was i t  wrong?  

MR SODI :    Come aga in?  10 

CHAIRPERSON:    Was i t  r igh t  o r  was i t  w rong fo r  

B lackhead not  to  d isc lose  tha t  i t  i t se l f  d id  no t  have the  

qua l i f i ca t ion  or  acc red i ta t ion  to  do  the  second phase but  to  

rep resent  tha t  i t  cou ld  do  i t?  

MR SODI :    Because,  Cha i r,  I  do  no t  want  to  ask  you  

…[ in tervenes]  .  

CHAIRPERSON:    I  want  you to  come out  because las t  t ime 

you …[ in tervenes ]  

MR SODI :    I  d id  come out  …[ in tervenes]  

CHAIRPERSON:    [ inaudible – speaking simultaneously]  and 20 

sa id…[ in tervenes ]  

MR SODI :    I  d id  make tha t  con …[ in tervenes]  

CHAIRPERSON:    You shou ld  no t  have done tha t .  

MR SODI :    Yes.  

CHAIRPERSON:    And I  thought  tha t  was …[ in tervenes]  
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MR SODI :    No,  no ,  i t  i s  f ine ,  I  made tha t  concess ion  bu t  I  

–  bu t  i t  i s  a lso  impor tan t  fo r  me to  exp la in  how the  i ndust ry 

works ,  wh i ls t  a t  the  t ime …[ in tervenes]  

CHAIRPERSON:    No,  no ,  you exp la ined tha t ,  I  unders tand  

tha t .  

MR SODI :    Yes,  wh i ls t  a t  the  same t ime conced ing  tha t  

yes ,  i t  wou ld  be  an idea l  th ing  to  do ,  to  be  a  proper  th ing  

to  do  to  say guys ,  here  is  th is  par t i cu la r  aspect ,  we do not  

have the  necessary  exper t i se  and sk i l l ,  we are  go ing  to  

have to  subcont rac t  tha t .   You know,  i t  wou ld  –  so  I  admi t  10 

tha t ,  you know? 

CHAIRPERSON:    You accept  i t  was not  p roper.  

MR SODI :    No,  I  accept  tha t ,  ja .    

CHAIRPERSON:    Ja .  

MR SODI :    Bu t  I  jus t  wanted to  f i rs t  o f  a l l ,  jus t  say  th is  i s  

how i t  happens in  the  indust ry.  

CHAIRPERSON:    Ja .  

MR SODI :    So  tha t  we are  on  the  same page  when i t  

comes to  tha t .  

CHAIRPERSON:    Okay.  20 

MR SODI :    Bu t  a lso  admi t  tha t  in  a  –  tha t  i s  why  I  used 

the  word ,  in  an  idea l  wor ld ,  you know? 

CHAIRPERSON:    Yes.  

MR SODI :    That  maybe th is  i s  how th ings cou ld  happen.  

CHAIRPERSON:    Now Mr  Mokhes i  sa id  yesterday  when I  
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asked the  quest i on  whethe r  the  depar tment  wou ld  have 

g iven you the  job  i f  they  knew tha t  –  a t  leas t  i f  he  knew 

tha t  you d id  no t  have the  qua l i f i ca t ions or  accred i ta t ion  to  

do  the  second par t  o f  the  asbestos  remova l .   He sa id  

de f in i te ly  they wou ld  no t  have g iven you the  job .   Do you  

want  to  comment  on  tha t?  

MR SODI :    Ja ,  I  mean,  I  do  no t  necessar i l y  agree w i th  

tha t ,  Cha i r,  on  the  bas i s  tha t  he  cou ld  have sa id  we are  

on ly  appo in t ing  fo r  phase one but  to  ca tegor ica l l y  say  tha t ,  

you know,  I  wou ld  no t  have appo in ted  them,  I  –  on  what  10 

bas is  because,  you know,  what  exper ience and what  

accred i ta t ion  wou ld  he  -  you know,  o f  course ,  as  I  sa id ,  

you do not  need tha t  in  phase one.   So he cou ld  have sa id  

guys,  I  have got  your  unso l i c i ted  proposa l  in  f ron t  o f  me,  i t  

ta lks  about  phase one and phase two and as  you a l l  know,  

phase two  requ i res  some accred i ta t ion ,  phase one does 

not ,  so  I  am go ing  to  appo in t  you fo r  phase one on ly  

because tha t  i s  what  you d id  in  Gauteng.   So I  am on ly  

appo in t ing  you fo r  phase one,  fo rge t  about  phase two.   

That  i s  what  –  i n  my v iew,  tha t  i s  how he shou ld  have 20 

responded to  tha t  quest ion  to  say  tha t  I  wou ld  on l y  have  

appo in ted  them for  phase one but  no t  phase two,  bu t  no t  

choose –  ja .  

CHAIRPERSON:    O f  course  the  quest ion  tha t  a r i ses  i f  you  

seek to  –  i f ,  as  a  depar tment ,  you have need fo r  somebody 
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to  do  a  job  tha t  has go t  phase  one and phase  two is  

whethe r  you w i l l  appo in t  somebody who i s  ab le  to  do  bo th  

par t s  o r  whether  you w i l l  appo in t  somebody who can do 

phase one and cannot  do  phase two and then you must  

appo in t  somebody e l se  fo r  phase two and you do not  know 

whethe r,  i f  you  appo in t  somebody e lse ,  when they come 

they m ight  say  whoever  d id  phase  one d id  no t  do  a  good  

job ,  we have to  s ta r t  a f resh,  then you might  have to  pay 

more .   What  do  you say to  tha t?  

MR SODI :    Wel l ,  s i r,  my comment  to  tha t ,  i t  i s  very  s imp le .   10 

I f  you look a t  the  pro jec t ,  what  needed to  be  done was to  

quant i f y  the  number  o f  houses  tha t  a re  roo fed  w i th  

asbestos  and come wi th  an  es t imate  in  the  fo rm o f  a  

gener i c  BOQ as to  what  needs to  happen or  how much i t  i s  

go ing  to  cost .   That  i s  what  needs to  happen.   So – and 

whoever  then comes a f te rwards,  i s  someth ing  who says 

okay,  f ine ,  we know tha t  in  townsh ip  A the re  a re  300  

houses tha t  a re  roo fed  w i th  asbestos  and th is  i s  –  these  

are  the  a reas tha t  we must  go  to ,  a l r igh t?   And then they 

s imp ly  go  there  and they do  what  they have to  do  based on  20 

the  in fo rmat ion  they wou ld  have rece ived f rom phase one.   

So i t  i s  rea l l y  quant i f y ing  and g iv ing  in fo rmat ion  about  

what  needs to  happen.  

 In  th is  case we were  on ly  ta l k ing  about  the  remova l  

o f  roo fs  and noth ing  e l se .   I  know tha t ,  you know,  the 
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exper t s  when they were  he re ,  they spoke about  p ipes and 

gut te rs  and so  fo r th  bu t  in  th is  case i t  was jus t  res t r i c ted  to  

the  ac tua l  roo fs  so  I  wou ld  no t  have looked a t  anyth ing  

e lse  beyond tha t .  

 So rea l l y,  i t  i s  pu t t ing  the  ho rse  in  f ron t  and the  

car t ,  you know,  beh ind  the  horse  to  say –  bu t  a lso ,  fo r  the  

depar tment ,  remember  i t  i s  qu i te  usefu l  in fo rmat ion  

because they need to  know when they are  do ing  the i r  

budget ing ,  what  a re  we budget ing  fo r  and how much do we  

need as  a  budge t  because o therw ise  you w i l l  then  p lan  in  10 

the  da rk  w i thout  hav ing  the  necessary  in fo rmat ion .   But  i f  

you  do know then  you say okay,  f ine ,  we need x  amount  o r  

th is  i s  what  has been found so  le t  us  pu t  x  amount  

ava i lab le  and then you dea l  w i th  i t .   So  i t  ass is ts  the  

depar tment  as  we l l  in  tha t  sense,  you know?.  

CHAIRPERSON:    Now the  p r ice  tha t  was agreed upon. .  

MR SODI :    Ja .  

CHAIRPERSON:    I  unders tood you las t  t ime to  say tha t  

was the  p r ice  fo r  the  who le  job  namely,  the  who le  j ob  be ing  

as  wet  ou t  in  the  serv i ce  leve l  agreement  and the  le t te r  o f  20 

appo in tment  wh ich  wou ld  be  phase one and phase two.   

D id  I  m isunders tand you?  

MR SODI :    A re  you –  i s  the  Cha i r  re fe r r i ng  to  the  R850? 

CHAIRPERSON:    Yes,  yes .  

MR SODI :    No,  cer ta in ly  no t ,  Cha i r,  I  th ink  you probab ly  I  
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m isunders tood the  R850 w i l l  in  no  way even touch the  

serv i ce  when i t  comes to  roo f  remova ls .   That  was s t r i c t l y  

fo r  the  aud i t  and assessment  so  i f  I  d id  no t ,  you know,  

make myse l f  c lea r,  I  apo log ise ,  s i r.   But ,  you know,  to  g ive  

you a  rough es t imate ,  to  remove a  roo f ,  you know,  and go 

and d i spose o f  asbestos  and pu t  a  new roo f ,  you know,  

t i led  roo f  wh ich  is  what ,  you know,  happen ing  in  most  

cases,  i t  w i l l  cos t  you anywhere  in  the  reg ion  o f  be tween –  

I  am est imat ing  be tween 20 maybe and 30 000 pe r  house,  

you know,  i f  we are  ta lk ing  about  the  40  square  met re  10 

houses tha t  we a re  re fe r r ing  to  bu t  850 cer ta in l y  wou ld  be  

sc ra tch ing  the  su r face.  

CHAIRPERSON:    Las t ly,  in  tha t  agreement  go ing  back to  

your  a r rangement  w i th  Mr  Mokhes i  o r  h is  fami ly  t rus t .  

MR SODI :    Ja .  

CHAIRPERSON:    There  i s  a  c lause in  t ha t  agreement  tha t  

sa id  the  agreement  shou ld  be  kept  conf ident ia l  o r  

someth ing  to  tha t  e f fec t .   Why d id  you want  tha t  ag reement  

to  be  conf ident ia l?  

MR SODI :    Ag ,  you know,  aga in ,  l i ke  I  sa id ,  I  mean th is  20 

was –  you know tak ing  the  record  f rom the  in te rnet  and  

jus t ,  you know,  fo r  me i t  was agreement  be tween the  two  

par t ies  and one wou ld  –  and I  am ce r ta in l y  no t  a  lega l  

person but  the  in te rpre ta t ion  o f  tha t  was tha t  i t  i s  an  

agreement  be tween B lackhead and the  Trus t  and  shou ld  
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remain  tha t  way.   But ,  o f  course ,  I  mean i f  the  re levant ,  

you know,  au tho r i t ies  or  whoever  wants  to  look  a t  i t ,  they  

can have a  look a t  i t .   Bu t ,  l i ke  I  sa id ,  I  mean – I  th ink  the  

lesson learned there  is  tha t  some o f  these th ings leave 

them to  pro fess iona ls  t o  d ra f t  them ins tead o f  go ing  to  the  

in te rnet  and th ink ing  tha t  we can be smar t  and dra f t  these  

k ind  o f  th ings bu t  i t  i s  cer ta in ly  g iv ing  –  fo r  me  i t  was  

ne i the r  here  no r  there ,  i t  d id  no t  mean anyth ing .  

CHAIRPERSON:    Ja ,  okay.   Anyth ing  a r i s ing ,  Mr  

Pre tor ius?  10 

ADV PRETORIUS SC:    Mr  Sod i ,  on  the  28  May 2014 you  

de l i vered on beha l f  o f  the  jo in t  venture  to  Mr  Mokhes i  and  

unso l i c i ted  proposa l .  

MR SODI :    Cor rec t .  

ADV PRETORIUS SC:    In  tha t  p roposa l  you say:  

“We have p leasure  in  submi t t ing  our  request  to  be  

appo in ted  on a  r i sk  bas is  fo r  the  fo l low ing:  

Assessment /aud i t  o f  houses roo fed  us ing  asbestos  

mater ia l .  

Hand l ing  and d i sposa l  o f  asbestos  sheets  to  an  20 

approved des igna ted d isposa l  s i te . ”  

The ob jec t i ve  o f  the  pro jec t  on  page 166 o f  the  FS8 is  

twofo ld :  

“Quant i f y  the  number  o f  houses roo fed  w i th  

asbestos  sheets .  
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Remove and d i spose asbestos  to  an  improved and  

accred i ted  d i sposa l  s i te . ”  

In  shor t  i t  was your  unso l i c i ted  proposa l  tha t  you wou ld  

a lso  remove asbestos .  

MR SODI :    As  I  sa id  and I  am qua l i f y ing  i t ,  Cha i r,  to  say  

tha t  we wou ld  have p layed a  pro jec t  management  ro le  on  

phase two.   There  is  no  way we wou ld  have touched  

asbestos  because we knew – I  cer ta in l y  knew,  you know,  

bu t  you cannot  touch asbestos  un less  you are  accred i ted  

bu t  you can do the  aud i t ,  you can do tha t ,  i t  i s  f ine .  10 

ADV PRETORIUS SC:    You a l so  knew,  Mr  Sod i ,  tha t  you  

had not  done i t  in  Gauteng ye t  you b id  fo r  i t  in  Free S ta te .  

MR SODI :    Cor rec t  and I  sa id ,  Cha i r,  tha t  i f  one had  

app l ied  h is  m ind proper ly  when we  d id  th is  unso l i c i ted  b id  

we wou ld  no t  have inc luded tha t  aspect .   I  have a l ready 

s ta ted  tha t  be fo re  you,  Cha i r,  to  say  tha t  much la te r  on ,  

when I  s ta r ted  look ing  a t  i t ,  I  am l i ke ,  you know,  i t  was,  

you know,  i t  was  b less ing  in  d i sgu ise  tha t  i t  never  go t  to  

tha t  s tage because I  s ta r ted  ana lys ing  i t  and look ing  a t  i t  

and say th i s  wou ld  be  g rey  a rea,  i t  wou ld  be  p rob lemat ic .   20 

So I  admi t  tha t ,  you know,  i t  shou ld  no t  have been there .  

ADV PRETORIUS SC:    Jus t  one more  mat te r,  i f  I  may,  

Cha i r.   In  your  a f f idav i t  FS1.1  399 you say tha t :  

“ In  re la t ion  to  Mr  J immy Tau you pa id  h im an 

amount  o f  R3 mi l l ion  f rom the  proceeds o f  the  
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asbestos  aud i t  in  the  Free S ta te  bu t  th is  payment  

re la ted  to  unre la ted  pro jec t  in  wh ich  Mr  Tau  

rendered se rv i ces  and was pa id  f rom B lackhead ’s  

account  a f te r  rece ip t  o f  i t s  share  f rom the  JV. ”  

The quest ion  i s ,  d id  Mr  Tau in  h is  persona l  o r  any o ther  

capac i ty  pe r fo rm serv i ces  fo r  you or  B lackhead? 

MR SODI :    As  I  sa id ,  Cha i r,  we engaged Mr  Tau th rough 

one o f  th is  en t i t ies  as  a  bus iness deve lopment  consu l tan t .  

ADV PRETORIUS SC:    Okay,  tha t  i s  su f f i c ien t  fo r  p resent  

purposes,  i t  i s  no t  necessary  to  go  in to  the  de ta i l  fo r  the  10 

present .  

MR SODI :    Okay.  

ADV PRETORIUS SC:    The Cha i r,  may want  to  know.   But  

in  the  quest ions  tha t  the  invest iga tors  pu t  to  you,  the  

answers  to  wh ich  we have rece ived las t  n igh t ,  one  o f  the 

quest ions was:  

“P lease p rov ide  fu r the r  any agreement  be tween Mr  

J immy Tau and/o r  any o f  h is  re la ted  en t i t ies  and Mr  

Sod i ’s  and any o f  h is  en t i t ies :  

And you say:  20 

“No fu r ther  agreement  ex is ts . ”  

MR SODI :    I  th ink  in  answer ing  tha t  quest ion ,  my 

unders tand ing  was the  quest ion  is  say ing  is  there  an  

employment  cont rac t  be tween B lackhead and Mr  Tau,  tha t  

i s  why we sa id  –  okay,  i t  cou ld  be  a  –  tha t  i s  why we sa id  
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fu r ther  on ,  Cha i r,  tha t  we had  a l ready prov ided the  

agreement  en te red in to  be tween B lackhead Consu l t ing  and  

h is  en t i t y,  so  i t  cou ld  be  a  –  you know? 

ADV PRETORIUS SC:    A l r igh t .   Wel l ,  we may have to  go  

back there  and c la r i f y  the  quest ion  and perhaps obta in  a  

fu l l  answer.  

MR SODI :    Ja ,  tha t  i s  f ine  bu t  we have cer ta in l y  made i t  

very  c lear  tha t  i t  was not  –  he  was not  employed  in  h is  

persona l  capac i ty  and so ,  you know,  when I  read tha t  I  

thought  i t  i s  ta lk ing  about  h im be ing  employed  in  h is  10 

persona l  capac i ty  and i t  cou ld  be  a  mat te r  o f  language 

wh ich  I  admi t ,  you know,  cou ld  be  I  m isunders tood.  

ADV PRETORIUS SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Jus t  one las t  quest ion  tha t  I  fo rgo t .   You 

know,  I  asked you about  the  conversa t ion  tha t  you  and Mr  

Mokhes i  had about  whether  i t  was  appropr ia te  to  en ter  in to  

th is  a r rangement  and you sa id ,  i f  I  reca l l  cor rec t l y  –  we l l ,  

you  sa id  you knew by then f rom Mr  Mpambani  tha t  there  

was go ing  to  be  no  phase two because he sa id  the  

depar tment  sa id  i t  d id  no t  have money but  I  am not  sure  20 

tha t  I  remember  whethe r  you d id  t e l l  me what  Mr  Mokhes i ’s  

pos i t ion  was.  

MR SODI :    No,  h is  pos i t ion  a l so  was the  same,  he  sa id  

de f in i te ly  there  i s  no t  go ing  to  be  any phase two  fo r  the  

fo reseeab le  fu tu re .  
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CHAIRPERSON:    Yes in  tha t  meet ing  where  you were  

hav ing  tha t  d i scuss ion .  

MR SODI :    Ja ,  he  sa id  tha t  was  i t ,  I  mean,  i t  i s  a lso  the  

law o f  quest ions tha t  have been asked,  you know,  there  i s  

a  lo t  o f  no ise ,  the  Aud i to r -Genera l  and so  fo r th  so  cer ta in l y  

th is  i s  i t ,  i t  i s  no t  go ing  to  go  fu r the r  than what  went  wrong.  

CHAIRPERSON:    That  i s  qu i te  in te res t ing  because I  asked  

h im th is  quest ion  yesterday.   In i t ia l l y  he  sa id  –  h is  

response was tha t  there  was go ing  to  be  no  phase two or  

B lackhead was not  go ing  to  do  phase two,  I  am not  sure  10 

wh ich  one o f  those but  la te r  on  he  changed tha t  and he 

sa id  because th is  was s imp ly  a  commerc ia l  t ransact ion  he  

d id  no t  th ink  tha t  there  was a  prob lem wi th  the  two o f  you 

enter ing  in to  th is  t ransact ion .  

MR SODI :    Ja .  

CHAIRPERSON:    And I  asked spec i f i ca l l y  the  quest ion ,  

th is  i ssue tha t  you ment ioned ea r l ie r  tha t  there  was to  be  

no  phase two,  tha t  d id  no t  –  tha t  i s  no t  what  persuaded 

you,  he  sa id  no ,  tha t  d id  no t  p lay  a  ro le .   What  p layed a  

ro le  was tha t  as  fa r  as  I  am concerned th i s  was s imp ly  a  20 

commerc ia l  t ransact ion  and I  cou ld  en ter  in to  i t .   A t  leas t  

tha t  i s  how I  unders tood h im to  be  say ing .  

MR SODI :    Ja .  

CHAIRPERSON:    And I  sa id  to  h im but  i t  canno t  be  a 

conv inc ing  answer.  
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MR SODI :    Ja ,  ja .  

CHAIRPERSON:    Because i t  wou ld  everybody –  every  

o f f i c ia l  …[ in te rvenes]  

MR SODI :    Cor rec t ,  ja .  

CHAIRPERSON:    They can get  in to  these commerc ia l  

t ransact ions as  long as  i t  i s  a  commerc ia l  t ransact ion  

whereas ac tua l l y  the  ve ry  purpose o f  ra is ing  issues i s  

because o f f i c ia ls  a re  no t  supposed to  be  en ter ing  in to  

commerc ia l  t ransact ions w i th  serv ice  p rov ide rs  and so  on  

…[ in tervenes]  10 

MR SODI :    Ja ,  I  watched tha t ,  Cha i r.  

CHAIRPERSON:    You watched tha t ,  ja .  

MR SODI :    I  d id  and I  am not  sure  why,  you know. . .  

CHAIRPERSON:    What  do  you say about  h is  ev idence in  

tha t  regard?  

MR SODI :    No,  I  do  no t  –  l i ke  I  sa id ,  I ,  you  know,  cer ta in l y  

cannot  speak on h is  beha l f .   I  cannot  speak fo r  h im .  

CHAIRPERSON:    Yes,  yes .  

MR SODI :    Bu t  I  was not  sure  why he d id  no t  come 

fo r th r igh t  and say tha t ,  you know,  a  dec is ion  was  made  20 

tha t  there  was no t  go ing  to  be  phase two and the re fore  he 

d id  no t  see anyth ing  wrong.  

CHAIRPERSON:    So  your  reco l lec t ion  is  tha t  w i th  regard  

to  bo th  o f  you the  reason why you  fe l t  comfor tab le  to  en ter  

in to  th is  t ransact ion  was because  your  unders tand ing  and  
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h is  unders tand ing  was tha t  there  wou ld  be  no phase  two? 

MR SODI :    Cha i r,  i f  I  knew tha t  phase two was go ing  to  

fo l low there  is  no  way I  wou ld  have ente red in to  tha t  

t ransact ion  w i th  h im.   I  wou ld  no t  have done i t  because  

tha t  c lear l y  wou ld  have jus t   been prob lemat ic  and,  you  

know,  anyone look ing  a t  i t  wou ld  have sa id  th is  i s  

p rob lemat ic  and the  on ly  th ing  tha t  gave me comfor t  as  a  

fac t  was because we had comple ted  the  pro jec ts  bu t  

someone can say  bu t  ja ,  you comp le ted  the  pro jec t  bu t  you  

were  s t i l l  ge t t ing  pa id ,  you know? 10 

CHAIRPERSON:    For  cer ta in  payments ,  yes .  

MR SODI :    Which ,  as  I  sa id ,  you know,  when one looks a t  

i t  now,  you know,  i t  m igh t  appear  to  be  quest ionab le  bu t  a t  

tha t  po in t  in  t ime cer ta in ly,  you know,  I  d id  no t  th ink  i t  was 

go ing  to  be  a  p rob lem.   But  ce r ta in ly,  to  answer  your  

quest ion ,  Cha i r,  i f  I  knew tha t  phase two was go ing  to  

p roceed there  i s  no  way,  I  wou ld  no t  have done i t ,  

abso lu te l y  no t .  

CHAIRPERSON:    Because i t  wou ld  be  wrong?  

MR SODI :    Because i t  wou ld  be  wrong – i t  wou ld  be  –  and,  20 

you know,  fo r  me i t  wou ld  be  inappropr ia te  because aga in ,  

you know,  you cou ld  say we l l ,  you  d id  th is  because you are  

t ry ing  to  i n f luence an  o f f i c ia l  to  make a  dec is ion  favourab le  

to  you,  you know,  and I  wou ld  no t  have wanted  to  pu t  

myse l f  in  tha t  s i tua t ion  where  the re  cou ld  be  a  pe rcept ion  
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c rea ted ,  you know?  There  cou ld  be  a  percept ion  crea ted  

tha t  by  do ing  th is  as  much as  i t  was a  leg i t ima te  and 

aboveboard  commerc ia l  t ransact ion ,  bu t  i t  cou ld  have,  in  

my v iew,  by  do ing  tha t  i t  wou ld  have crea ted a  wrong 

percept ion ,  I  th ink .   Ja .  

CHAIRPERSON:    O f  course  -   am I  r igh t  to  unders tand  

tha t  whatever  may have been d iscussed between yourse l f  

and Mr  Mpambani  about  whethe r  there  wou ld  be  phase two  

or  no t  and between yourse l f  and Mr  Mokhes i  about  whethe r  

there  wou ld  be  phase two,  I  am cor rec t  to  unders tand tha t  10 

there  was noth ing  o f f i c ia l  o r  in  wr i t ing  tha t  the  depar tment  

had sent  to  B lackhead or  to  the  jo in t  venture  to  say the re  

w i l l  be  no  phase two desp i te  the  fac t  tha t  our  se rv i ce  leve l  

agreement  w i th  you contempla tes  tha t  the re  wou ld  be  

phase two?  

MR SODI :    Ja ,  there  was abso lu te l y  no th ing  o f f i c ia l ,  Cha i r.  

CHAIRPERSON:    Yes.  

MR SODI :    And l i ke  I  sa id ,  I  mean,  i f  there  was anyth ing  

tha t  had to  be  done f rom the  depar tment ’s  po in t  o f  v iew to  

proceed w i th  phase two wou ld  have been the  issue o f  an  20 

IPW.   But  a t  tha t  po in t  in  t ime there  was no commun ica t ion ,  

no th ing  o f f i c ia l .   As  I  sa id ,  I  had no reason to  doubt  what  

Mr  Mpambani  was te l l ing  me because in  most  cases  

whatever  tha t  he  to ld  me tu rned out  to  be  t rue  and  when I  

when I  ra ised i t  w i th  –  and I  sa id  look ,  th is  i s  the  



29 SEPTEMBER 2020 – DAY 273 
 

Page 87 of 92 
 

in fo rmat ion  tha t  I  go t ,  he  agreed w i th  i t .   He sa id  ja ,  

de f in i te ly  there  is  no t  go ing  to  be  a  phase two.  

CHAIRPERSON:    So you wou ld  agree,  wou ld  you not ,  tha t  

as  a t  the  da te  o f  en ter ing  in to  t ha t  a r rangement  w i th  Mr  

Mokhes i  anybody look ing  a t  cor respondence between 

B lackhead or  the  jo in t  venture  and the  depar tment  and 

look ing  a t  the  se rv ice  leve l  agreements  a l l  they  wou ld  see 

wou ld  be  there  is  s t i l l  an  agreement  be tween the  

depar tment  and the  jo in t  ventu re  in  te rms o f  wh ich  there  

w i l l  be  phase two? 10 

MR SODI :    Cha i r,  ce r ta in ly  someone w i thout  in t imate  

knowledge o f  what  was go ing  on  wou ld  have a r r i ved,  I  

suppose,  a t  a  conc lus ion  l i ke  tha t .  

CHAIRPERSON:    Ja .   So the  agreement ,  the  serv i ce  leve l  

agreements  had not  been te rm inated in  any o f f i c ia l  way,  i s  

tha t  r igh t?  

MR SODI :    A t  tha t  –  ja .  

CHAIRPERSON:    Because tha t  agreement  sa id  you  do two 

phases,  you remember?  

MR SODI :    Ja .  20 

CHAIRPERSON:    So  i t  had not  been te rm inated and phase  

two had not  been done,  there fore  i t  wou ld  –  the  pos i t ion  

o f f i c ia l l y  was there  is  s t i l l  a  job  fo r  you to  do  bu t  you are  

say ing  tha t  unof f i c ia l l y  you had been to ld  tha t  there  wou ld  

be  no phase two,  i s  tha t  r igh t?  
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MR SODI :    Tha t  i s  what  I  am say ing ,  s i r,  bu t  I  am a lso  

say ing  tha t ,  you know,  to  g ive  e f fec t  to  the  SLA and I  th ink  

tha t  –  I  th ink  tha t  i s  what  the  SLA say i f  we read i t  

care fu l l y,  i t  does  say tha t  you w i l l  p roceed to  work  a f te r  

hav ing  rece ived and IPW.  

CHAIRPERSON:    Ja .  

MR SODI :    So ,  in  o ther  words,  in  the  absence o f  the  IPW 

you cannot  do  anyth ing .   You know,  no th ing  w i l l  happen,  as  

much as  the  SLA is  there .   So tha t  was an ins t rument  to  

de termine whethe r  o r  no t ,  you know,  one proceeds or  no t .  10 

CHAIRPERSON:    Okay.    

ADV PRETORIUS SC:    Cha i r,  i f  I  may ask  jus t  one.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    That  ser ies  o f  quest ions.   A t  the 

t ime you ente red  in to  the  ag reement  and ar rangement  w i th  

Mr  Mokhes i  regard ing  the  jo in t  investment  in  the  res idence  

in  B loemfonte in  you say the  work  had been f in ished,  had 

been comple ted .  

MR SODI :    Cor rec t .   Yes,  w i th  regards to  …[ in tervenes]  

ADV PRETORIUS SC:    You had not  ye t  rece ived fu l l  20 

payment .  

MR SODI :    We had not  ye t  rece ived the  fu l l  payment .  

ADV PRETORIUS SC:    And the  quest ion  as  to  whether  you 

wou ld  rece ive  payment  was a  mat te r  tha t  was in  the  hands 

o f  Mr  Mokhes i ,  he  gave tha t  ev idence.  
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MR SODI :    Wel l ,  I… 

ADV PRETORIUS SC:    Wel l  le t  me g ive  you the  ev idence  

comple te l y  so  tha t  we do not  cont inue fo r  another  hour.   

The –  I  do  no t  mean tha t  to  re f lec t  on  anyone but  the  

complex i t y  o f  the  issues invo l ved,  Cha i r.   Le t  me put  i t  to  

you fu l l y.    

The Aud i to r -Genera l  had a l ready dec lared the  

cont rac t  inva l id  o r  i r regu la r.   Mr  Mokhes i  had to  dec ide  

whethe r  you shou ld  cont inue to  rece ive  payment  and  i t  was 

in  h is  d iscre t ion  a f te r  he  sa id  an  invest iga t ion  tha t  was 10 

conducted by  h imse l f  tha t  he  wou ld  have dec ided to  

cont inue the  payments  and these payments  cont inued 

th rough the  same per iod  tha t  you were  en te r ing  the  

agreement  w i th  h im.   Were  you aware  o f  tha t?  

MR SODI :    Cha i r,  I  was not  aware  about  the  AG f ind ings,  

tha t  i s  one.   Two ,  I  am aware  tha t  the  mat te r  was taken to 

cour t  by  one po l i t i ca l  par ty  in  the  Free S ta te  and the  

ou tcome o f  tha t ,  in  my v iew,  i s  what  in f luenced a  dec i s ion  

tha t  was made by  the  judge  tha t  in  tha t  mat te r  i s  what  

then,  you know,  in f luenced the  depar tment  to  make ou r  20 

f ina l  payment .   That  i s  my unders tand ing .   I t  cou ld  be  

wrong but  I  cer ta in ly,  l i ke  I  sa id ,  d id  no t  know about  the  AG 

f ind ings and when the  mat te r  was taken to  cour t  and i t  

came out  in  our  favour,  tha t  i s  why I  thought ,  you know,  i t  

was on tha t  bas i s  tha t  the  payments  were  made to  us .  
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ADV PRETORIUS SC:    Bu t ,  Mr  Sod i ,  the  s imp le  po in t  

be ing  pu t  to  you  is  tha t  a t  the  t ime you entered i n to  the  

agreement  w i th  Mr  Mokhes i ,  B lackhead had not  ye t  been  

pa id  in  fu l l  and payments  cont inued thereaf te r.  

MR SODI :    Wel l ,  I  mean,  Cha i r,  i t  i s  a  fac t  tha t  we have  

d iscussed.   The fac t  o f  the  mat te r  i s ,  there  was a  cont rac t  

o f  a  cer ta in  amount  be tween the  depar tment  and the  

serv i ce  prov ide r.   I t  was made c lear  in  te rms o f  how the  

payments  were  go ing  to  be  done and a l so  tha t  once upon 

successfu l  comple t ion  o f  the  pro jec t ,  the  fu l l  payment  w i l l  10 

be  done.   So cer ta in ly,  f rom our  s ide  we prov ided the  

serv i ce ,  we comp le ted  i t  and so  we –  so  we dea l t  w i th  one  

s ide  o f  the  agreement  wh ich  was do ing  the  work  and  

comple t ing  i t  and  submi t t ing  the  repor t s  to  the  depar tment .   

 Cer ta in ly  no  one f rom the  depar tment  ra ised an 

issue about  the  work  tha t  we d id ,  they were  happy w i th  

what  was submi t ted  to  them and  what  was there fore  l e f t  

was fo r  them to  honour  the i r  s ide  o f  the  agreement .    

So in  my v iew i t  was not  necessar i l y  up  to  Mr  

Mokhes i  to  dec ide  whether  he  wants  to  pay us  o r  no t ,  we  20 

had a  cont rac t .   That  was there .   That  was very  spec i f i c ,  

tha t  se rv i ce  prov ide r,  you w i l l  do  one,  two,  th ree  and upon  

comple t ion  o f  tha t ,  you w i l l  ge t  pa id  x  amount .   So even i f ,  

fo r  ins tance,  Mr  Mokhes i  le f t  o r  res igned or  whatever,  

whoever  then came in to  tha t  pos i t ion  or  whoever  was go ing  
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to  come in to  tha t  pos i t ion ,  wou ld  have had to  honour  the  

cont rac t .   So i t  i s  no t  –  there  i s  ce r ta in ly  no  in fe rence a t  a l l  

tha t  we cou ld  have t r ied  to  exer t  on  Mr  Mokhes i  to  pay us ,  

he  was ob l iged to  pay in  te rms o f  the  cont rac t  tha t  we 

s igned w i th  the  depar tment .  

ADV PRETORIUS SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Thank you very  much,  Mr  Sod i ,  fo r  

coming to  g i ve  ev idence and ass is t  the  Commiss ion .   You  

may be asked to  come back,  you might  no t  be  asked,  I  am 

not  sure ,  i t  w i l l  depend on the  fu r the r  invest iga t i on  and  10 

documents .  

MR SODI :    Okay.  

CHAIRPERSON:    But  thank you very  much.  

MR SODI :    Thank you,  Cha i r.  

CHAIRPERSON:    I  w i l l  now re lease you,  you are  excused.  

MR SODI :    Thank you.  

CHAIRPERSON:    I  take  i t  tha t  there  was no p lan  to  do  any  

re-examinat ion?  

COUNSEL FOR MR SODI :    Thank you,  Cha i r,  no ,  no t  a t  

th is  s tage.   I  assume once we have done w i th  the  20 

invest iga t ion  tha t  i s  s t i l l  ou ts tand ing  then you w i l l  be  in  

pos i t ion  to  make a  f ina l  dec i s ion .  

CHAIRPERSON:    Yes.   Okay,  a l r igh t .   Okay,  we w i l l  

ad journ  now fo r  the  day.   Tomorrow there  w i l l  be  no  s i t t ing  

bu t  there  w i l l  be  a  s i t t ing  on  Thursday.   I  th ink  I  w i l l  hear  
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the  ev idence o f  the  Premier  o f  Nor th  West  as  we l l  as  Ms 

Memela  in  the  av ia t ion  work  s t ream.   We ad jou rn .  

INQUIRY ADJOURNS TO 1  SEPTEMBER 2020  

 

 

 

 

 

 


