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PROCEEDINGS RESUME ON 22 SEPTEMBER 2020 

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  eve rybody.    

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   A re  we ready?  

ADV PRETORIUS SC:   In  30  seconds Cha i r  I  w i l l  be  ready 

i f  I  may?  

CHAIRPERSON:   Okay.   Mr  Mokhes i  the  oa th  you took  

yesterday cont inues to  app ly  today  okay?  A l r igh t .  

ADV PRETORIUS SC:   Good morn ing  Mr  Mokhes i .  10 

MR MOKHESI :   Morn ing  Advocate .  

ADV PRETORIUS SC:   We were  a t  Bund le  FS14  a t  page  

129 and we were  about  to  dea l  w i th  the  conc lus ion  o f  the  

so  ca l led  cess ion  ag reements ;  mater ia l  supp ly  cess ion  

agreements .   But  I  wanted to  dea l  w i th  someth ing  be fore  

tha t ;  tha t  i s  no t  dea l t  w i th  to  any  exten t  a t  leas t  in  you r  

a f f idav i t .  

 In  paragraph 92.1   

CHAIRPERSON:   In  parag raph 19?  

ADV PRETORIUS SC:   92 .1  a t  page 127  o f  FS14.   You 20 

desc r ibe  there  the  d i f fe rence  between the  bu i ld ing  

cont rac ts  and the  mater ia l  supp ly  agreements  and you  

exp la ined how the  mater ia l  supp ly  agreements  amended or  

a l te red  the  bu i ld ing  cont rac t  ag reements  and the  reg ime 

tha t  was se t  up  in  te rms o f  those agreements .   Do you  
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reca l l  tha t  ev idence?  

MR MOKHESI :   Yes.  

CHAIRPERSON:   What  was the  answer  Mr  Mokhes i?  

MR MOKHESI :   Yes i t  was yes.  

CHAIRPERSON:   Ja .   Okay.  

ADV PRETORIUS SC:   A l r igh t .   And then i f  one goes –  in  

desc r ib ing  those agreements  your  a f f idav i t  does say tha t  i t  

i s  no t  c lear  how the  pa r t ies  who entered in to  the  mater ia l  

supp ly  ag reements  were  ident i f ied .   In  o ther  words,  who  

se lec ted  the  supp l ie rs?   Do you reca l l  tha t  ev idence?  10 

MR MOKHESI :   Yes.  

ADV PRETORIUS SC:   Was any i nvest iga t ion  done under  

your  watch  a t  leas t  to  f ind  ou t  how the  ind i v idua l  supp l ie rs  

were  appo in ted?  

MR MOKHESI :   No.   I t  –  you know the  –  no ,  no  i t  was not  –  

i t  was not  done to  tha t  ex ten t  bu t  i t  was very  c lear  tha t  

they were  se lec ted  arb i t ra r i l y  because some o f  –  some o f  

the  mater ia l  supp l ie rs  a re  [00 :04 :01]  supp l ie rs  l i ke  your  

Corobr ik  and so  on .  

ADV PRETORIUS SC:   Yes.  20 

MR MOKHESI :   That  I  know but  o thers  [00 :04 :15]  there  is  

one tha t  I  can –  I  th ink  I  can reca l l  tha t  i s  a lso  in  the  

a f f idav i t  where  we made an examp le  who was a  supp l ie r  fo r  

mater ia l ,  I  th ink  i t  i s  Care  Const ruc t ion  i f  I  am not  

m is taken.   He was a  supp l ie r  o f  mater ia l .   He was a lso  the  
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cont rac tor  and a lso  sub-cont rac ted  in  cer ta in  ins tances.   

So there  were  those type o f  –  and obv ious ly  tha t  t ype o f  

a r rangement  w i l l  o rd ina r i l y  become very  expens ive  

par t i cu la r l y  to  cont rac tor  –  to  the  cont rac to rs  t ha t  a re  

l inked to  i t .  

ADV PRETORIUS SC:   Yes because the  cont rac tor  had to  

p roduce the  bu i l d ing  u l t imate l y  o r  the  bu i ld ings a t  a  se t  

p r ice .  

MR MOKHESI :   Yes the  cont rac tor  had to  –  the  pr ice  was  

f i xed  indeed yes cor rec t .  10 

ADV PRETORIUS SC:   Yes.   And we know tha t  sub jec t  to  

ind iv idua l  invest i ga t ions and we know tha t  there  are  some 

examples  p roduced by  those invest iga t ions tha t  show tha t  

there  were  supp l ie rs  who d id  no t  ac t  p roper ly  o r  honest ly  

and supp l ie rs  who shou ld  no t  have been appo in ted  in  the  

f i rs t  p lace .  I s  tha t  cor rec t?  

MR MOKHESI :   Cor rec t .   Cor rec t .  

ADV PRETORIUS SC:   Now one wou ld  have though t  tha t  in  

those c i rcumstances one wou ld  have asked the  quest ion ,  

who appo in ted  the  supp l ie rs  and why were  these par t i cu la r  20 

supp l ie rs  appo in ted?  I  am not  ta lk ing  about  the  genu ine  

supp l ie rs  l i ke  Corobr i k  and o the rs .  

MR MOKHESI :   Ja .   Look i t  –  i t  –  you know we –  le t  me say 

fo r  my s ide  I  never  go t  a  c lear  answer  as  to  who supp l ied ,  

who se lec ted  i n  the  f i rs t  ins tance and what  was the  cr i te r ia  
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tha t  was used?   Hence the  –  the  invest iga t ion  and  

u l t imate ly  the  d i sc ip l ina ry  p rocess  tha t  went  on .   Because 

the  peop le  invo l ved d id  no t  come out  very  c lear  as  to  how 

–  how these –  how the  cont rac to rs  were  appo in ted ;  who 

se lec ted ;  how they were  se lec ted  and so  on?  So tha t  

in fo rmat ion  never  came up.  

ADV PRETORIUS SC:   So tha t  p rob lem arose both  in  

respect  o f  the  cont rac tors  and in  respect  o f  the  supp l ie rs .  

MR MOKHESI :   The supp l ie rs .  

ADV PRETORIUS SC:   And you  say tha t  fu l l  in fo rmat ion  10 

cou ld  no t  be  ob ta ined in  regard  to  the  manner  in  wh ich  

they were  se lec ted .  

MR MOKHESI :   Yes.  

ADV PRETORIUS SC:   I  wou ld  l i ke  to  pu t  to  you some 

passages in  tha t  regard  f rom the  d isc ip l inary  inqu i ry.   I f  

you  wou ld  jus t  reach beh ind  you  p lease and get  Bund le  

FS12.   That  i s  the  s ta tement  bund le .   Th is  i s  the  a f f idav i t  

o f  Mr  Mokoena.   Remind us  p lease  Mr  Mokoena was  who? 

MR MOKHESI :   Mr  Mokoena was a  HOD – Head o f  a  

Depar tment .  20 

ADV PRETORIUS SC:   A t  the  –  dur ing  2010/2011?  

MR MOKHESI :   That  i s  co r rec t .   Yes.  

ADV PRETORIUS SC:   Cor rec t .   I f  you  wou ld  go  to  page  

344 p lease o f  tha t  bund le .    

MR MOKHESI :   344?  
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ADV PRETORIUS SC:   Yes.    

MR MOKHESI :   Yes I  am on 344.  

ADV PRETORIUS SC:   In  h is  a f f idav i t  wh ich  we w i l l  dea l  

w i th  hopefu l l y  la te r  today Mr  Mokoena is  dea l ing  w i th  the  

imp lementa t ion  o f  the  prepayment  p lan  a t  page 344.   You 

have tha t  a t  the  top  o f  page 344.  

MR MOKHESI :   Yes.   Yes I  have tha t .  

ADV PRETORIUS SC:   He says:  

“ I t  shou ld  be  bo rn  in  m ind tha t  a t  tha t  s tage 

we were  reach ing  the  end o f  the  year  and  10 

the  cont rac tors  were  due to  c lose  on 15  

December  fo r  the  annua l  bu i lder ’s  ho l iday. ”  

 He then says in  paragraph 20 tha t  i s  Mr  Mokoena.  

“Shor t l y  a f te r  my meet ing  w i th  the  MEC”   

The MEC at  tha t  s tage you have  to ld  us  was Mr  

Zwane,  cor rec t?  

MR MOKHESI :   Yes.  

ADV PRETORIUS SC:   In  paragraph 20 Mr  Mokoena  says:  

“Shor t l y  a f te r  the  -  my meet ing  w i th  the  

MEC he approached me wi th  a  l i s t  o f  about  20 

106 cont rac tors  and ins t ruc ted  me to  use –  

appo in t  these con t rac tors . ”  

 D id  you es tab l i sh  tha t  fac t  in  your  own 

invest iga t ions?  

MR MOKHESI :   Wel l  No I  d id  no t  because as  you can see 
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th is  was a  meet ing  be tween two peop le  i f  i t  happened and  

tha t  in fo rmat ion  i f  indeed i t  was so  I  wou ld  have got  i t  f rom 

the  o f f i c ia ls  a t  tha t  t ime but  they were  no t  fo r thcoming in  

te rms o f  [ in te rven t ion ]  

ADV PRETORIUS SC:   A l r igh t .   You say they were  no t  

fo r thcoming?  

MR MOKHESI :   They were  no t  fo r thcoming in  te rms  o f  how 

–  how one –  how the  cont rac tors  were  –  we know tha t  i t  

was cance l led  –  the  b id  was cance l led  bu t  the  cr i te r ia  that  

was used in  te rms o f  appo in t ing  those cont rac to rs  tha t  10 

were  there  they were  no t  fo r thcoming.  

CHAIRPERSON:   Mr  Mokhes i  you say the  o f f i c ia ls  were  no t  

fo r thcoming.   But  you knew who was the  HOD at  the  t ime 

d id  you not  ask  the  HOD even  i f  he  was out  o f  the  

depar tment?  

MR MOKHESI :   Wel l  he  never  to ld  me.  

CHAIRPERSON:   No he never  –  he  wou ld  no t  te l l  you  i f  

you  d id  no t  ask  h im.   D id  you ask  h im? 

MR MOKHESI :   No I  d id  no t .  

CHAIRPERSON:   Why not?   He was the  HOD.   He was in  20 

charge o f  the  depar tment .   You wanted to  know how these 

cont rac tors  go t  appo in ted .   Why d id  you not  ask  h im?  He  

was the  most  obv ious pe rson to  ask .   Why d id  you not  wr i te  

to  h im?  Why d id  you not  phone h im and say;  Mr  Mokoena  

you were  the  HOD when th is  mess happened who se lec ted  
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these peop le?   Why d id  you ask  –  l im i t  your  enqu i r ies  to  

jun io r  o f f i c ia l s  when you knew who was the  HOD at  the 

t ime?  

MR MOKHESI :   I  –  I  –  my quest ions was –  my quest ion  

were  to  the  peop le  who were  a t  tha t  t ime invo lved who  

were  the  o f f i c ia l s ;  the  sen ior  o f f i c ia ls  in  the  depar tment  

were  par t  o f  tha t .  

CHAIRPERSON:   Do you mean you took a  consc ious 

dec is ion  no t  to  ask  the  pe rson who was HOD.  

MR MOKHESI :   No I  d id  no t  say  –  I  cou ld  no t  say  I  took  a  10 

consc ious dec is ion  –  I  d id  no t  ask .  

CHAIRPERSON:   Hm.  

MR MOKHESI :   Cha i rperson.  

CHAIRPERSON:    Yes.  

MR MOKHESI :   I  d id  no t  take  a  consc ious dec i s ion .  

CHAIRPERSON:   Yes bu t  why d id  you not  ask  the  most  

obv ious person namely  the  HOD a t  the  t ime?  Because the  

fac t  tha t  he  m igh t  no t  have been in  the  depar tment  d id  no t  

mean you cou ld  no t  ask  h im.   I t  d id  no t  mean you cou ld  no t  

phone h im.   I t  d id  no t  mean you cou ld  no t  d i rec t  a  le t te r  to  20 

h im to  say I  want  to  know who made th is  dec is ion  because 

you were  the  HOD at  what  was the  bas is  fo r  the  dec is ion .  

MR MOKHESI :   Cha i rperson the  fac t  i s  I  d id  no t  ask .  

CHAIRPERSON:   Ja  bu t  I  want  to  know why you  d id  no t  

ask  because i t  seems so  obv ious  to  me tha t  a  new HOD 
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who f inds  th is  k ind  o f  mess wou ld  ask  the  prev ious HOD.    

MR MOKHESI :   I  d id  no t  ask  Cha i rperson.  

CHAIRPERSON:    And you do not  why you d id  no t  ask?  

MR MOKHESI :   I t  d id  no t  come to  my mind  a t  tha t  

par t i cu la r  t ime to  ask  because I  s imp ly  took the  –  the i r  

repor ts  –  in  o ther  words tha t  was  there  tha t  says  th is  i s  

what  has happened.   We have appo in ted  these cont rac tors  

and so  on .   So tha t  i s  bas ica l l y  where  he  ended and  then I  

s ta r ted  to  say okay le t  me –  maybe le t  us  ins t i tu te  an  

invest iga t ion  to  f ind  ou t  exact ly  what  happened.  10 

CHAIRPERSON:   Wel l  we w i l l  see  when a l l  the  ev idence is  

in  Mr  Mokhes i  bu t  I  am jus t  surp r ised.   One gets  the  

impress ion  tha t  whatever  invest i ga t ion  was be ing  done  

w i th in  the  depar tment  was not  done w i th  the  v igour  tha t  

one wou ld  have  expected when  so  much o f  taxpayers ’ 

money seems to  have been los t .    

MR MOKHESI :   I  was –  I  was not  the  on ly  pe rson who was 

do ing  the  invest iga t ions.  

CHAIRPERSON:   Sor ry?  

MR MOKHESI :   I  was a lso  –  I  was not  the  on ly  pe rson who  20 

was do ing  the  invest iga t ion  a t  tha t  t ime.  

CHAIRPERSON:   Yes.  

MR MOKHESI :   A t  tha t  t ime –  a t  tha t  t ime as  we l l  an  

invest iga t ion  had  a l ready been proc la imed.   When  I  went  

in to  the  depar tment  the  invest iga t ion  – the  Pres ident  has 
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a l ready proc la imed on tha t .   The invest iga t ion  was on-

go ing  anyway.   Now.  

CHAIRPERSON:   Bu t  i f  you  cou ld  ask  Mr  Mokhes i  i f  you  

cou ld  ask  the  jun io r  o f f i c ia ls  why cou ld  you not  ask  the  

HOD of  the  t ime?  The fac t  tha t  there  was an on-go ing  

invest iga t ion  d id  no t  p revent  you f rom ask ing  the  jun io r  

o f f i c ia ls  why d id  i t  p revent  you f rom ask ing  the  HOD.  

MR MOKHESI :   You see Cha i rperson when I  –  when I  

a r r i ved there  was  a l ready an issue  or  a  compla in t  –  a  le t te r  

d i rec ted  to  me.   On the  f i rs t  day when I  repor ted  fo r  work  10 

the  S IU had –  there  was a l ready a  le t te r  on  my tab le  tha t  

says o f f i c ia ls  a re  no t  coopera t ing  inc lud ing  the  Head o f  the 

Depar tment .   Ear l ie r  there  had been a  le t te r  tha t  was 

wr i t ten  to  the  HOD then to  say p lease th is  in fo rmat ion  and 

i t  was fo l lowed up by  myse l f .   So i f  there  i s  a  po in t  where  

they say the  S IU themse lves who  had a l ready s ta r ted  tha t  

there  was no coopera t ion .   They have wr i t ten  to  the  HOD 

a l ready and they  were  no t  ge t t ing  joy.   Sure ly  tha t  was 

su f f i c ien t  reason fo r  me enough to  be  ab le  to  say a l r igh t  le t  

me jus t  t ry  and source  tha t  in fo rmat ion .   Whatever  20 

in fo rmat ion  tha t  S IU has requested tha t  –  a t  tha t  par t i cu la r  

t ime.   And th is  i s  exact ly  what  I  d id .   Because a l ready 

before  the  S IU has ind ica ted  tha t  they had wr i t ten  to  the  

HOD and around  requests  o f  th is  t ype o f  in fo rmat ion  and  

so  on .   I t  was not  fo r thcoming  
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CHAIRPERSON:   Was i t  on ly  the  prev ious HOD tha t  the 

S IU sa id  was not  coopera t ing  or  d id  i t  a lso  say the  same 

th ing  about  some o f  the  o f f i c ia ls?  

MR MOKHESI :   They say –  they  ind ica ted  tha t  they had  

wr i t ten  to  the  HOD and the  o f f i c ia ls  concerned.   So tha t  

le t te r  i s  there .  

CHAIRPERSON:   Bu t  you know – you see you are  say ing  to  

me tha t  le t te r  f rom the  S IU gave  you jus t i f i ca t ion  fo r  no t  

asked the  prev ious HOD.   But  f rom what  you a re  say ing  the  

S IU le t te r  a lso  sa id  the  o f f i c ia ls  were  a lso  no t  coopera t ing .   10 

But  you d id  ask  the  o f f i c ia ls  bu t  you d id  no t  ask  the  HOD.   

Yes Mr  Pre tor ius .  

ADV PRETORIUS SC:   Apo log ies  Cha i r.   We wi l l  dea l  w i th  

fu r ther  a l legat ions in  th is  regard  in  the  a f f idav i t s  and in  the  

d isc ip l ina ry  inqu i ry  in  due course .   But  what  i s  s t r i k ing  Mr  

Mokhes i  tha t  the re  was a  d isc ip l inary  inqu i ry  conducted 

aga ins t  ce r ta in  o f f i c ia ls  –  the  more  jun io r  o f f i c ia ls .   The  

t ranscr ip t  o f  tha t  inqu i ry  runs in to  a lmost  3000 pages o f  

f ine ly  packed deta i l .   There  was a  thorough invest iga t ion  in  

regard  to  cer ta in  peop le  bu t  i t  seems in  regard  to  o thers  20 

there  was no invest iga t ion  a t  a l l .   And the  in fe rence tha t  i s  

d rawn is  tha t  cer ta in  peop le  were  be ing  p ro tec ted .  

MR MOKHESI :   Mr  Pre tor ius  I  do  no t  know about  tha t .   I  do  

no t  know whethe r  there  are  cer ta in  peop le  who have been 

–  who were  pro tec ted .   I  s imp ly  –  because you know the  



22 SEPTEMBER 2020 – DAY 269 
 

Page 13 of 186 
 

resu l t  o f  invest iga t ion  and so  on  and – you know the  

d isc ip l ina ry  hear ing  was as  –  was the  ou tcome o f  the  

invest iga t ion  to  say the  spec i f i c  person and then  tha t  i s  

what  they po in ted  out  and tha t  i s  why there  were  those  

peop le  who were  –  who were  charged because I  cannot  a t  

where  I  am say tha t  there  were  cer ta in  peop le  who were  

pro tec ted  because most ly  I  was never  –  you know 

de l ibe ra te l y  so  to  –  jus t  to  keep away f rom the  

invest iga t ion  as  i t  was done both  by  –  by  the  S IU as  we l l  

as  the  one tha t  we –  was ins t i tu ted  aga ins t  o f f i c ia ls .   10 

Because some o f  the  four  o f f i c ia ls  were  on ly  go t  away w i th  

a  warn ing .   Not  eve rybody was  d ismissed in  p rocess.   

There  are  o f f i c ia ls  who were  a lso  charged but  they  

rece ived a  warn ing .   There  were  o thers  who had  – who  

were  d i smissed on the  recommendat ions.   So to  say tha t  

there  were  –  there  were  o the rs  who were  p ro tec ted  

honest ly  I  am not  in  a  pos i t ion .  

ADV PRETORIUS SC:   Wel l  we w i l l  come to  tha t  i n  more  

de ta i l s  in  due course .   Perhaps not  in  your  ev idence but  in  

the  ev idence o f  o ther  w i tnesses as  we l l .   Bu t  does i t  no t  20 

s t r i ke  you as  s t range tha t  we have  a  d isc ip l inary  record  o f  

near ly  3000 pages o f  quest ions  ar is ing  ou t  o f  a  very  

thorough and very  de ta i led  invest iga t ion  on  the  one hand 

and then in  respect  o f  cer ta in  persons quest ions  s imp ly  

jus t  a re  no t  asked.   I s  tha t  no t  a  s t range s i tua t ion?  
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MR MOKHESI :   Which  persons?  

ADV PRETORIUS SC:   Wel l  we  know tha t  no  quest ions 

were  asked abou t  how the  106 cont rac tors  were  appo in ted  

by  you cer ta in ly.   You see the  po in t  I  am mak ing  is  tha t  

cer ta in  peop le  were  p icked fo r  d i sc ip l ine  tha t  i s  another  

quest ion  how those names were  ar r i ved a t  bu t  I  am not  

go ing  there  fo r  t he  moment .   Cer ta in  peop le  were  charged 

pursuant  and an  inqu i ry  was he ld  pu rsuant  to  a  huge ly  

de ta i led  se t  o f  invest iga t ions.   Invest iga t ions tha t  took  

3000 pages to  lay  ou t  and t raverse  in  the  d isc ip l inary  10 

inqu i ry  and there  were  d i sc ip l ina ry  inqu i r ies  f ind ings.   And 

I  w i l l  dea l  w i th  those f ind ings in  due course  because  one o f  

the  de fences ra ised by  those persons was we were  

fo l low ing orde rs  and  imp lement ing  dec is ions  by  o thers .   

Notw i ths tand ing  tha t  de fence they  were  s t i l l  found  gu i l t y  

and they los t  the i r  jobs  and some s t i l l  a re  unemployed.   

That  i s  on  the  one hand.   On the  o ther  hand,  in  re la t ion  to  

who made the  dec is ion  and how the  dec is ion  was made to  

se lec t  the  cont rac tors  once the  procurement  p rocesses had  

been abandoned i t  appears  tha t  no  invest iga t ion  has been  20 

done a t  leas t  tha t  you know o f .    

MR MOKHESI :   Okay.  

CHAIRPERSON:   Wel l  I  want  to  add th is  Mr  Mokhes i .   I  go  

back to  an  issue I  ra ised w i th  you yesterday.   Wel l  a t  some 

s tage I  was say ing  I  go t  the  impress ion  you were  –  or  you 
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d id  no t  want  to  be  ca tegor i ca l  on  ce r ta in  i ssues but  you  

were  no t  in  a  pos i t ion  to  te l l  me yeste rday as  to  how many  

houses or  –  had  been bu i l t  by  the  end o f  the  f inanc ia l  

year?   How many houses had been bu i l t  by  the  t ime – by  

October  2010?  And ye t  we are  in  2020.   I f  you  were  rea l l y  

in te res ted  to  es tab l i sh  cer ta in  impor tan t  fac ts  about  th is ,  I  

do  no t  unders tand why knowing  tha t  you were  go ing  to  

come and g ive  ev idence about  th is  you wou ld  no t  know 

tha t .   To  say the  depar tment  pa id  so  much money but  there  

were  on ly  100 houses tha t  had  bu i l t  to  comple t ion ;  ex  10 

number  o f  houses were  on ly  bu i l t  up  to  the  wa l l ;  so  many i t  

was on ly  founda t ion  and when you look a t  a l l  o f  tha t  i t  

cou ld  no t  have cost  more  than th is .   There fo re ,  so  much  

money was jus t  wasted.   I  cou ld  no t  unders tand why you 

cou ld  no t  have tha t  in fo rmat ion  a t  hand.  

MR MOKHESI :   Cha i r  w i th  due respect  th is  th ing  happened 

and when I  come here  I  do  no t  know the  quest ions tha t  I  

am go ing  to  –  you prepare  fo r  some but  o thers  you do not .   

But  I  th ink  yeste rday what  you have ins t ruc ted  me to  do  – 

requested me was to  –  to  ge t  tha t  in fo rmat ion  wh ich  I  sa id  20 

we wou ld  –  i t  shou ld  be  in  the  –  we shou ld  be  in  the  

pos i t ion  to  ge t  i t  by  go ing  back in to  the  sys tem.   That  I  

sa id  we w i l l  do .   Now I  am under  oa th  here .  

CHAIRPERSON:   Yes.  

MR MOKHESI :    You know I  cannot  –  I  cannot  –  the  most  
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dangerous th ing  is  fo r  me to  specu la te  and f ind  ou t  tha t  i t  

i s  no t  ac tua l l y  co r rec t .   I  am under  oa th .  

CHAIRPERSON:   No,  no ,  no  I  accept  tha t  you shou ld  no t  

say  anyth ing  you  are  no t  sure  about  and you s t i l l  shou ld  

no t  say  you are  sure .   But  what  I  am say ing  is  when you 

come g ive  to  ev idence here  as  Head o f  the  Depar tment  

about  th is  p ro jec t  i t  seems to  me  tha t  you do not  need to  

be  to ld  what  quest ions you are  go ing  to  be  asked to  know 

tha t  you shou ld  be  ab le  to  say:  You know Cha i rperson th is  

who le  pro jec t  th is  i s  how many hous ing  un i ts  they  –  had  10 

been bu i l t  by  end o f  the  f inanc ia l  yea r.   Th i s  i s  how fa r  

they had gone by  tha t  t ime.   Maybe the  one about  October  

m ight  be  shaky fo r  me to  expect  you to  know tha t  bu t  a t  

leas t  by  the  end o f  the  f inanc ia l  year  you –  I  wou ld  expect  

you to  be  ab le  to  say –  to  check  tha t  a t  leas t  you know.   

But  you under took to  g ive  us  tha t  in fo rmat ion .  

MR MOKHESI :   I  d id .  

CHAIRPERSON:   Ja  okay.  

MR MOKHESI :   I  d id  to  say I  w i l l  t ry  and… 

CHAIRPERSON:   Yes.  20 

MR MOKHESI :   And get  tha t  in fo rmat ion .   I t  i s  p robab ly  

a lso  ava i lab le  on  the  annua l  repor ts  and so  on  and so  on  

you know the  number  o f  annua l  repor ts  tha t  a re  –  tha t  a re  

there .   As  we l l  as  the  [00 :25 :16]  p lan .  

CHAIRPERSON:   Ja .  
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MR MOKHESI :   Because I  th ink  what  I  wou ld  a lso  ind ica te  

i s  tha t  because o f  tha t  –  because o f  tha t  par t i cu la r  i ssue i t  

became very  d i f f i cu l t  to  ca tch  up  in  te rms o f  the  ta rge ts  o r  

the  f i sca l  ta rge ts  tha t  had been se t  fo r  f i ve  years .   

Because there  was no new money so  th is  i ssue o f  non-

ach ievement  in  tha t  par t icu la r  year  obv ious l y  w i l l  a f fec t  

tha t .   So I  had  sa id  you know wi th  those par t i cu la r  –  

because i t  i s  about  numbers ;  how many and so  on  and so  

on  and I  sa id  I  w i l l  –  I  under took tha t  I  w i l l  p rov ide  tha t  

in fo rmat ion .  10 

CHAIRPERSON:   Hm.   Okay a l r igh t .   Mr  Pre to r ius .  

ADV PRETORIUS SC:   Thank you Mr  Mokhes i  fo r  tha t .   You 

w i l l  unders tand tha t  pa r t  o f  the  submiss ions tha t  the  lega l  

team wi l l  make a t  the  conc lus ion  o f  th is  ev idence w i l l  dea l  

w i th  the  i ssue o f  accountab i l i t y.   In  o ther  words,  who was 

ca l led  to  account  fo r  what  happened not  under  your  watch  

bu t  be fo re  you came to  the  Depar tment .   And so  i t  i s  on ly  

fa i r  tha t  these quest ions be  put  to  you even though you 

were  no t  there  a t  the  t ime you were  there  a t  the  t ime tha t  

accountab i l i t y  o r  non-accountab i l i ty  occur red .   I  am sor ry.  20 

MR MOKHESI :   You know I  sa id  I  have –  you know ear l ie r  

yes terday I  sa id  you account  fo r  those th ings tha t  

happened even before  your  t ime.  

ADV PRETORIUS SC:   Yes.  

MR MOKHESI :   And so  tha t  I  apprec ia te  [00 :26 :49] .  
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CHAIRPERSON:   Wel l  you d id  say tha t  Mr  Mokhes i  to  be  

fa i r  to  you and i t  i s  in  accordance w i th  my expecta t ion  tha t  

a  new Account ing  Off i cer  wou ld  no t  jus t  look  a t  what  

happened when he or  she came in  bu t  wou ld  look  a t  –  a t  

what  had happened befo re  because the  du ty  to  rec t i f y  

whatever  mess happened befo re  wou ld  be  on h im  or  her.   

So when you say you account  even  fo r  tha t  i t  i s  in  l ine  w i th  

what  I  wou ld  expect  namely  you come in ;  you want  to  see  

what  i s  the  s ta te  o f  the  depar tment .   You see what  has 

happened;  you see what  has gone wrong;  you dev ise  a  way 10 

o f  rec t i f y ing  those th ings even  though they happened  

before  your  t ime.   So I  am jus t  say ing  to  be  fa i r  to  you;  you 

made tha t  po in t  yes terday and  i t  i s  in  l ine  w i th  my 

expecta t ion  o f  what  a  new Account ing  Off i cer  wou ld  do .   

Okay.  

ADV PRETORIUS SC:   Do you know for  example  f rom your  

own invest iga t ions Mr  Mokhes i  who dev i sed the  

prepayment  p lan?   Whose idea was  i t  in  the  f i rs t  p lace?  

MR MOKHESI :   Wel l  when I  look  a t  the  –  a t  the  memos or  

you know documents  tha t  were  there  –  there  was a  memo 20 

f rom you know par t i cu la r ly  one tha t  was s igned by  th ree  

o f f i c ia ls  Mr  Tsoamets i  I  th ink .  

ADV PRETORIUS SC:   Sor ry  by?  

MR MOKHESI :   Mr  Tsoamets i  the  one tha t  we d iscussed.  

ADV PRETORIUS SC:   Tsoamets i  yes .  
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MR MOKHESI :   Yes because i t  looks l i ke  i t  o r ig ina ted  f rom 

tha t  par t i cu la r  … 

ADV PRETORIUS SC:   From Mr  Tsoamets i .  

MR MOKHESI :   From Mr  –  f rom –  ja  i t  –  f rom tha t  memo 

which  was s igned  and approved.  

ADV PRETORIUS SC:   Yes bu t  he  wro te  tha t  memo on  

ins t ruc t ions.   You  know tha t?  

MR MOKHESI :   Wel l  I  do  no t  know on whose ins t ruc t ions.  

ADV PRETORIUS SC:   A l r igh t .   Because tha t  i s  quest ion  

do  you know where  the  p lan  or ig ina ted?  Who was 10 

respons ib le  fo r  the  dev i s ing  o f  the  p lan?  Do you know 

tha t?  

MR MOKHESI :   Wel l  I  th ink  –  I  t h ink  t he  commiss ion  has 

ca l led  a l l  the  peop le  to  come and account  he re .  

ADV PRETORIUS SC:   No,  no  I  am… 

MR MOKHESI :   To  say on  whose ins t ruc t ions –  wha t  I  know 

is  tha t  i t  o r ig ina ted  f rom tha t  memo and i f  Mr  Tsoamets i  

says  i t  was –  he  was ins t ruc ted  then he must  say  by  who 

because… [speak ing  over  one another ] .  

ADV PRETORIUS SC:   Yes,  no  a l l  I  am ask ing  you  –  I  am 20 

sor ry  I  in te r rup ted  you.  

MR MOKHESI :   Okay.  

ADV PRETORIUS SC:   D id  you f in ish?  

MR MOKHESI :   Yes.  

ADV PRETORIUS SC:   A l l  I  am ask ing  Mr  Mokhes i  i s  do  
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you  know f rom your  own invest iga t ions who dev ised the  

p lan .   That  i s  a l l  I  am ask ing .  

MR MOKHESI :   You say Mr  Pre tor ius  i t  was dev i sed –  i t  

was –  Mr  Tsoamets i  go t  ins t ruc t ions.  

CHAIRPERSON:   Mr  Mokhes i  the  quest ion  is  a  s imp le  one.   

Do you have knowledge as  to  who  . . . [ in te rvenes]   

MR MOKHESI :    I  do not  have knowledge of  that .  

CHAIRPERSON :    You do not  have knowledge.  

MR MOKHESI :    Yes.  

CHAIRPERSON :    You do not? 10 

MR MOKHESI :    I  do not  have any knowledge of  that .  

CHAIRPERSON :    Okay al r ight .  

ADV PRETORIUS SC :    A l r ight .   Wel l ,  let  us go back to page 

344 of  FS12 at  paragraph 20.    

MR MOKHESI :    Is i t  the same? 

ADV PRETORIUS SC :    That  is Mr Mokoena’s f i le.  

MR MOKHESI :    Okay.  

ADV PRETORIUS SC :    Aff idavi t .   And towards the end of  

2010,  is the per iod we are deal ing wi th here,  he ta lks of  the 

meet ing wi th the MEC and he says that :  20 

“The MEC approached with a l is t  of  about  106 

contractors and instructed me to use/appoint  these 

contractors. ”  

 He cont inues:  

“Al though I  cannot recal l  a l l  the names on the l ist ,  I  
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remember not ic ing that  the f i rst  s ix contractors on 

the l ist  were not  contractors ever used by HS 

(Human Sett lements) before.    

I  a lso remember asking the MEC why we were 

al locat ing so many uni ts/houses to contractors we 

do not  even know.  The MEC was however adamant 

that  these were the cont ractors we should use.”  

 He cont inues:  

“ In relat ion to the six contractors above,  I  recal l  the 

names of  three contractors,  Aleatory(?),  Quinoa(?)  10 

Cockatoo(?) Developers and Relato(?) Propert ies.   

I t  should be noted that  these cont ractors were very 

close to Mr Zwane.  I  say th is as Mr Zwane 

personal ly cal led me to expedi te the processing of  

their  payments. ”  

 Was any invest igat ion done under your watch in rela t ion 

to a l legat ions such as those? 

MR MOKHESI :    Chairperson. . .  oh,  sorry.   Ja,  Chairperson,  

you know i f  you. . .  i f  somebody asks you to do someth ing that  

is i r regular or unlawful  or whatever  the case might  be and. . .  20 

because this is the discussion,  th is is what an al legat ion 

between the account ing off icer then to say this is how I  was 

instructed and so on.   The f i rst  th ing that  you do is  you wri te 

that  down.  Now . . . [ intervenes]   

CHAIRPERSON :    The f i rst  th ing that  you do? 



22 SEPTEMBER 2020 – DAY 269 
 

Page 22 of 186 
 

MR MOKHESI :    You wri te.   You wri te.   You wri te to the 

author i ty.  

CHAIRPERSON :    Yes.  

MR MOKHESI :    To say . . . [ intervenes]   

CHAIRPERSON :    Who is g iv ing instruct ion.  

MR MOKHESI :    To say,  who gave the inst ruct ion?  I f  you 

indeed would bel ieve that  th is instruct ion is . . . [ intervenes]   

CHAIRPERSON :    Unlawful .  

MR MOKHESI :    Is unlawful .   The f i rst  th ing that  you do,  you 

wri te to the author i ty.   To that  author i ty that  instructed you to 10 

say,  th is and that ,  because of  the fol lowing reason and X Y.   

You ei ther do that  under object ion or whatever the case 

might  be or you simply do not  read.    

 Now I  cannot answer for Mr Mokoena on the a l legat ions 

and also around the invest igat ion.   What am I  going to 

achieve?  Because there is. . .  you know,  i t  is a discussion 

between two people who says,  he said that  and so on.    

 The fact  of  the matter is,  you know, this is  what he says.   

What did he do?  And I  am informed that  he is going to come 

and test i fy here around that .   Then he wi l l  have to  answer 20 

that .    

ADV PRETORIUS SC :    Yes,  and he wi l l  be asked these 

quest ions.  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC :    You can rest  assured Mr Mokhesi .  
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MR MOKHESI :    Yes.  

ADV PRETORIUS SC :    But  the quest ion I  am asking is also 

not  a di ff icul t  one.   Did you under your watch conduct  any 

invest igat ions into al legat ions of  th is nature? 

MR MOKHESI :    I  do not  know what that . . .  th is  actual ly 

happened.  Remember,  you are placing this aff idavi t  now in  

f ront  of  me.   

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    I  am sorry Mr Mokhesi ,  I  d id not  hear that .  

MR MOKHESI :    I  am saying,  I  do not  know whether th is 10 

happened.  This aff idavi t  is being placed in f ront  of  me now.  

CHAIRPERSON :    You have never seen i t  before? 

MR MOKHESI :    I  have never seen i t  before.  

CHAIRPERSON :    Oh.  

MR MOKHESI :    I t  has not  been given to me.  

CHAIRPERSON :    Okay,  okay.  

ADV PRETORIUS SC :    Now the point  I  am put t ing to you is  

there is evidence that  we know of  and that  the invest igators 

have unearthed in  relat ion to the quest ion as to who devised 

the plan and who selected the contractors that  became part  20 

of  the plan.  

 Now al l  I  am asking you,  were those invest igat ions or a  

simi lar invest igat ion ever conducted by yoursel f  or by other 

people under your construct ion when you were Head HOD?  

That  is al l  I  am asking.    
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MR MOKHESI :    About th is? 

ADV PRETORIUS SC :    About two quest ions.   Who selected 

the cont ractors that  were to get  contracts f rom the panel  of  

contractors or the database of  contractors?  And how was 

the plan devised and by whom was the prepayment plan 

devised?  Those two quest ions.  

MR MOKHESI :    The source of  the prepaid plan comes f rom 

the name mos.   The name that  was wri t ten by . . . [ intervenes]   

ADV PRETORIUS SC :    Did you ever ask . . . [ intervenes]   

CHAIRPERSON :    I  am sorry.   I  am sorry.   I  am sorry.   Mr 10 

Mokhesi ,  just  take i t  easy.   L isten to the quest ions careful ly  

and answer them to the best  of  your  abi l i ty.    

 The quest ion is s imply whether you or somebody else 

under your inst ruct ions ever conducted invest igat ions into 

those two quest ions?   

 So i t  is ei ther  you say:   Yes,  I  d id conduct  an 

invest igat ion.   Or:   Yes,  but  I  d id  not  conduct  i t  mysel f .   I  

instructed somebody to conduct  i t  in to those quest ions.    

 Or:   No,  there were no such invest igat ions that  I  

conducted or I  inst ructed anybody to conduct .   That  is what  20 

he is,  Mr Pretor ius is asking.  

MR MOKHESI :    [No audible reply]   

CHAIRPERSON :    Were there. . .  let  us break the quest ion 

into two.   Did you yoursel f  conduct  any invest igat ions into 

the two quest ions he has raised? 
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MR MOKHESI :    Personal ly,  no.   I  asked. . .  asked. . .  i f  I  

asked. . .  I  asked that  the whole thing must  be invest igated.   I  

was not  speci f ic to say invest igate that  and invest igate that .    

CHAIRPERSON :    So you asked . . . [ intervenes]   

MR MOKHESI :    I  asked that  the ent i re . . . [ intervenes]   

CHAIRPERSON :    Invest igat ion.  

MR MOKHESI :    . . .prepayments or mater ia l  . . . [ intervenes]   

CHAIRPERSON :    Be invest igated.  

MR MOKHESI :    . . .be invest igated.  

CHAIRPERSON :    Okay.  10 

MR MOKHESI :    Ja,  I  was not  speci f ic . . . [ intervenes]   

CHAIRPERSON :    Not  speci f ic . . . [ in tervenes]   

MR MOKHESI :    The terms of  reference were there.  

CHAIRPERSON :    Yes.  

MR MOKHESI :    And you know and to say,  invest igate this 

and come up wi th actual ly what happened.  

CHAIRPERSON :    Okay.   Mr Pretor ius.  

ADV PRETORIUS SC :    Wel l ,  that  might  assist  us Mr 

Mokhesi .   Is there a document  which contains those terms of  

reference for the invest igat ion under your watch? 20 

MR MOKHESI :    Wel l ,  I  wi l l  t ry and get  that .  

ADV PRETORIUS SC :    Thank you.   That  wi l l  help us.  

MR MOKHESI :    Ja.  

ADV PRETORIUS SC :    In any event ,  i f  we go back to page 

344 of  FS12 at  the bot tom of  the page, the last  paragraph i f  I  
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can just  place i t  on record again and then go over the page.  

“ In  relat ion to  the six contractors ment ioned above 

. . . [ intervenes]   

MR MOKHESI :    Last  paragraph,  yes? 

ADV PRETORIUS SC :    Wel l ,  I  am sorry to do this.   I t  is  

important  that  i t  be placed in context  because I  want  to put  a 

long passage to you.   Mr Mokoena says in paragraph 20 on 

page 344 of  FS12: 

Al though I  cannot  recal l  a l l  the names on the l ist ,  I  

remember not ic ing that  the f i rst  s ix contractors on 10 

the l ist  were not  contractors ever used by HS 

before.   I  a lso remember asking the MEC why we 

were al locat ing so many uni ts/houses to contractors 

we do not  even know.  The MEC was however 

adamant that  these were the cont ractors we should 

use.   

In relat ion to the six cont ractors ment ioned above,  i t  

should be noted that  these contractors were very 

close to Mr Zwane.  I  say th is as Mr Zwane 

personal ly cal led me to expedi te the processing of  20 

their  payments. ”  

 Now we wi l l  ask Mr Mokoena about how he came to that  

conclusion.   You can rest  assured that  we wi l l  do that .   But  

he goes on and he says:  

“ I  found this to be highly i r regular as an MEC in the 
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normal course of  business does not  have any 

involvement in payments to cont ractors. ”  

 And I  suppose the same would apply to the appointment  

of  cont ractors.   Would you agree wi th that? 

MR MOKHESI :    Yes.  

ADV PRETORIUS SC :    Yes.   Paragraph 21 on page 345 

reads:  

“As a resul t  of  the inst ruct ions given by the MEC, we 

as the department also did not  go out  on tender in  

order to appoint  the cont ractors.   The contractors 10 

were appointed as per the inst ruct ion of  the MEC.”  

 So i t  seems Mr Mokhesi  that  the HOD at  the t ime was of  

the view that  the contractors were appointed on the 

instruct ion of  the MEC.  I t  seems now that  that  was known to 

the HOD at  the t ime.  Do you see that? 

MR MOKHESI :    Yes,  paragraph 21? 

ADV PRETORIUS SC :    Yes.  

MR MOKHESI :    Okay.   Yes,  I  see that .  

ADV PRETORIUS SC :    He then goes on to  say that  

. . . [ intervenes]   20 

CHAIRPERSON :    I  am sorry Mr Pretor ius.  

ADV PRETORIUS SC :     

“Within Human Sett lements,  he used to work on a 

system whereby we graded our contractors in terms 

of  competencies/performance.  Therefore,  we made 
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sure that  those contractors who a lways del ivered on 

their  cont racts were the ones that  received the big 

al locat ions for the construct ion of  houses.    

This did not  happen in relat ion to the appointment of  

these unknown contractors.    

To provide some context ,  i t  just  does not  make 

sense to award a cont ract  to  a cont ractor to  

construct  600 RDP houses i f  that  contractor has 

never constructed an RDP house in his l i fe.    

The lat ter is however exact ly what we ended up 10 

doing based on the inst ruct ion of  the MEC.  We, for  

instance,  al located between 500 and 600 

uni ts/houses to  the f i rst  s ix  cont ractors that  

appeared on the MEC’s l ist .    

At  that  stage,  the uni ts/RDP houses were 

constructed for an amount of  about  

R 55 000,00. . . [ intervenes]   

CHAIRPERSON :    Mr Pretor ius,  I  th ink there is something 

wrong maybe with the. . .  wel l ,  the ai rcon is not  making any 

noise but  you cannot hear me somet imes when I  cal l  you.   20 

So maybe I  wi l l  have to speak louder.  

ADV PRETORIUS SC :    Wel l ,  I  heard that . . .  

CHAIRPERSON :    [ laughing]   But . . .  no,  I  wanted to say,  you 

were saying that  Mr Mokoena was of  the view that  the MEC 

had inst ructed.   But  I  wanted to say,  i t  does not  say that  he 
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was of  the view.   He clear ly says he was. . .  they were 

instructed by the MEC.  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    Yes.   I  just  wanted to correct  that .    

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    That  Mr Mokoena . . . [ intervenes]   

ADV PRETORIUS SC :    That  is correct .   Perhaps I  was not  

c lear . . . [ intervenes]   

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    . . . .what  I  mean.  He is saying now 10 

. . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV PRETORIUS SC :    . . . in  the course of  the invest igat ions 

that  that  happened in the past .  

CHAIRPERSON :    Yes,  ja.  

ADV PRETORIUS SC :    So his. . .  that  is his  current  

. . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV PRETORIUS SC :    . . .v iew of  what happened in the past .   

Thank you,  Chai r.  20 

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    Mr Mokhesi ,  the simple point  I  want 

to make is,  th is is  precisely the sor t  of  issue that  one would 

have expected to  be the subject  of  thorough invest igat ion 

af ter the event .   Would you agree wi th that? 
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MR MOKHESI :    Ja.   Remember Chai r,  I  th ink in the 

discipl inary hearing Mr Mokoena was cal led and I  do not  

know i f  he was ca l led also to come and explain.    

 Now i f . . .  you know,  you. . .  I  can only discipl ine people 

who are report ing to  me.  I  cannot discipl ine people who I . . .  

you know, I  cannot discipl ine my boss so to speak.  

 Now i f  people are saying I  was inst ructed to do X,  Y,  Z 

and there is no wri t ten communicat ion that  wi l l  a lso even 

suggest  that  indeed that  did happen, i t  becomes very 

di ff icul t .  10 

 Because you are talk ing about the meet ing of  two people 

somewhere.   He says that  and I  said that  and . . . [ intervenes]   

CHAIRPERSON :    But  you at  least . . .  should you not  at  least  

take steps to establ ish whether. . .  what  version you are told  

by the person who is al leged to have given the inst ruct ions 

and then see whether in your mind you have any doubt which 

vers ion is t rue?  Should you not  at  least  take that  step?   

 Because i f  both vers ion and you happen to think that  you 

bel ieve the version of  the one says he was instructed,  you 

may want to take certain steps to enforce accountabi l i ty in 20 

ways that  do not  involve discipl inary act ion but  there may be 

other ways.  

MR MOKHESI :    But  is there no duty on him as wel l  to  do the 

same?  What I  am trying to say Chair  is,  in th is part icular  

instances because there are documents,  s ignator ies,  memos 
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and so on,  then you are able to take a part icular act ion or  

what is. . .   

 You know, there are invest igat ions that  are conducted.   

There are memos, there are minutes and that .   Then on a 

balance of  probabi l i t ies and then you say:   Yes,  indeed this 

. . . [ intervenes]   

CHAIRPERSON :    But  you do know Mr Mokhesi  that  i t  is 

going to  be very rare for  you. . .  for  somebody to reduce to 

wri t ing and unlawful  instruct ion that  he knows to be unlawful .   

So you wi l l  f ind a document.   But  does that  mean that  10 

nothing wi l l  ever be done because that  person. . . [ intervenes]   

MR MOKHESI :    Okay,  let  me talk about  me personal ly.  

CHAIRPERSON :    No,  no,  no.   Let  us not  ta lk at  the same 

t ime.  

MR MOKHESI :    Oh.  

CHAIRPERSON :    I  wi l l  g ive you a chance.   So does that  

mean that  as long as the inst ruct ions are verbal ,  nothing 

ever wi l l  be done because there is nothing in wri t ing?  

MR MOKHESI :    But  you must  also l ive wi th the 

consequences.  20 

CHAIRPERSON :    Sorry? 

MR MOKHESI :    You must  also l ive wi th the consequences i f  

you do not  wri te.  

CHAIRPERSON :    Who are you looking at  now when you say 

he must  l ive wi th the consequences? 



22 SEPTEMBER 2020 – DAY 269 
 

Page 32 of 186 
 

MR MOKHESI :    No,  I  am saying i f  something is wrong and 

somebody inst ruct ing to do something wrong,  the duty is 

upon you to  say:   I  am not  going to  do i t .   Or you raise 

issues and you advise.  

CHAIRPERSON :    Yes.   No,  no,  no.   That  is. . .  I  th ink that  is 

understood.  

MR MOKHESI :    I f  he goes. . .  i f  he cont inues and you know 

there is an insistence as i t  is al leged here,  then you have a 

record . . . [ intervenes]   

CHAIRPERSON :    But  are you saying,  as long as you do not  10 

have a record then nothing . . . [ intervenes]   

MR MOKHESI :    I t  becomes extremely di ff icul t  as wel l .   By 

the same way as. . .  i t  becomes very ext remely di ff icul t  as 

wel l .   You know Chairperson,  also wi th those that  report  to  

me as wel l .   I  have instances where they also wi l l  wr i te to  

me because I  encourage them because I  a lso want to know 

why certain. . .   

 I f  somebody along the l ine disagrees wi th a part icular  

issue,  you do not  s imply say:   I  do not  recommend.  Tel l  me 

why so that  I  can also have the reason to approve or  not  to 20 

approve.    

 Or  instances,  I  can overrule that  because I  do not  

bel ieve that  they were correct  but  i t  wi l l  be on record.    

CHAIRPERSON :    Mr Pretor ius.  

ADV PRETORIUS SC :    Thank you,  Chai r.   The point  that  is  
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at  issue at  the moment Mr Mokhesi  is a broader point  than 

simply your own knowledge and your invest igat ion.    

 A l though your  own knowledge and your  own 

invest igat ion is part  of  the point  that  I  am at tempt ing to deal  

wi th you.    

 At  paragraph 93 of  your own aff idavi t  at  page 127 of  

FS14 . . . [ intervenes]   

MR MOKHESI :    Where?  Page? 

ADV PRETORIUS SC :    FS14, paragraph 127.   That  is  your. . .  

MR MOKHESI :    Oh,  th is one? 10 

ADV PRETORIUS SC :    I t  is  on the lef t -hand side.   This is 

your aff idavi t .  

MR MOKHESI :    You said paragraph,  Mr Pretor ius? 

ADV PRETORIUS SC :    93 on page 127.  

MR MOKHESI :    127.   Oh, 93.   Yes.  

ADV PRETORIUS SC :    You said second colon:  

“The department  did not  fo l low any proper  

procurement process before concluding the mater ia l  

supply agreement.   I t  s imply concluded the 

agreement.   I t  is unclear how i t  ident i f ied the 20 

mater ia l  suppl ied wi th whom i t  contracted. ”  

 So you yoursel f  in your aff idavi t  at  the t ime of  th is  

rev iew ident i f ied the need to establ ish the real ly 

st raight forward fact .   I t  may not  have a st ra ight forward 

answer and indeed i t  does not .   That  you had a procurement 
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process that  was abandoned.   

 You had a second suppl ier agreement process here 

there was no procurement process at  al l  and out  of  nowhere 

or out  of  the database,  people are just  appointed in the 

discret ion of  obviously those persons who appointed i t .    

 So i t  would be important  to know how those mater ia l  

suppl iers were ident i f ied.   You agree wi th that? 

MR MOKHESI :    Ja but  let  us look at  when this aff idavi t  was 

made.  This was made on 26t h and the people are no longer 

there.   So in the process of . . .  because where we started,  10 

advocate.   We started wi th how.. .  ja,  we started wi th. . .  is i t  

act ion proceedings?  To t ry and get  documents because that  

was the key.    

 Remember this,  there were invest igat ions.   SIU was 

doing something.   Was also busy invest igat ing.   But  key to  

us in terms of  pr ior i ty was that  le t  us fol low, let  us fol low 

where the money is.    

 We started wi th that  act ion proceeding and indeed got  a 

judgment before we went. . .  because this was guys by a 

di fferent  advocate to say:   No,  no.   I  do not  th ink this is the 20 

way that  we should do because let  us get . . .  le t  us do 

something.   Let  us do this review appl icat ion so that  the 

onus fal ls on the other side.    

 In other words,  those who receive money must  te l l  us 

this is what we d id wi th the money.   I f  you do not . . .  i f  you 
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cannot account for what you have done with i t ,  then i t  must  

come back.   So this was actual ly the second part  to  say let  

us review that  par t icular decision.  

ADV PRETORIUS SC :    I  understand the point  you make Mr 

Mokhesi  about  lapse of  t ime but  our  invest igators have 

managed to obtain at  least  some informat ion in 2019 and 

2020.  Not  as i f  the informat ion has just  disappeared.   The 

people are there.   They can be asked quest ions.    

MR MOKHESI :    No,  but  the people who were part  or who 

were on this part icular,  are not  there.   I  mean, th is. . . .  I  am 10 

not . . .  I  do not  know whether you say they are there in terms 

of  the department  or elsewhere.  

ADV PRETORIUS SC :    Wel l  . . . [ intervenes]   

CHAIRPERSON :    Wel l ,  you see Mr Mokhesi ,  for me the later  

i t  is  when you deposed to th is  aff idavi t ,  the more t ime i t  

means you have had to get  to the bot tom of  everyth ing and 

to get  al l  the answers you wanted.   I f  th is th ing happened in  

2011 by,  and you wanted answers maybe of  the f inancia l  

year at  the end of  March 2011.  

MR MOKHESI :    2011,  yes.  20 

CHAIRPERSON :    And you wanted answers by end of  Apri l ,  

somebody could say th is t ime is just  too short  for us to do a 

proper invest igat ions.    

 So by end of  Apri l ,  you are not  going to have answers to  

al l  the quest ions because more t ime is needed in order to 
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g ive you answers to al l  the quest ions.   I t  w i l l  g ive you 

answers to some of  the quest ions but  not  al l  the quest ions.    

 But  when you are talk ing nine years later,  seven years 

later,  i f  you had used the t ime avai lable,  you wanted to use 

the t ime to get  answers.   You have had al l  the t ime in the 

world.    

 You do not  have to invest igate in  2016 when you are 

deposing to th is aff idavi t .   You should have invest igated a 

number of  years ear l ier and got  al l  the answers to the 

quest ions that  natural ly arose in th is matter.   You understand 10 

my thinking? 

MR MOKHESI :    No,  I  do not .  

CHAIRPERSON :    H’m? 

MR MOKHESI :    I  do not .  

CHAIRPERSON :    You do not  understand that? 

MR MOKHESI :    No,  I  do not  understand what i t  is.  

CHAIRPERSON :    Okay let  me t ry  and explain i t  again.   I f  

something happens today and you want to invest igate i t  and 

you say you want answers by the end of  today,  that  t ime 

might  be too l imi ted to al low a thorough invest igat ion.    20 

 I f  someth ing happens today and you say you want  

answers by the end of  the week,  i t  may be that  that  t ime is  

too short  for you to get  al l  the answers because the 

invest igators would need more t ime,  okay?   

 But  i f  you say,  th is th ing that  happened today must  be 



22 SEPTEMBER 2020 – DAY 269 
 

Page 37 of 186 
 

invest igated and you want answers in seven months’ t ime or  

at  the end of  the year,  I  am saying,  the invest igators would 

have had more t ime to invest igate.    

 And therefore,  chances that  they wi l l  g ive you more 

answers to your quest ions or even al l  the answers to your 

quest ions are greater than when the t ime is shorter.    

MR MOKHESI :    Chai r,  I  th ink what is not  appreciated here in  

th is. . .   One could have simple said:   Okay,  the SIU is do ing 

the invest igat ion.   There is a proclamat ion by the president .    

 And you know and leave everything to the SIU to do the 10 

invest igat ion.   But  we. . .  i t  seems that ,  you know, that  even 

that  which we have done is not  being appreciated.    

 You know, you,  obviously,  you are part ing(?) holes in  

terms of  what we have done whereas I  th ink,  in my view, we 

have done suff ic ient .   We have seen our means.    

 We might  not  have done certain th ings perhaps to  say 

this is what we should have done,  th is is so and so on.   I  

th ink ear l ier on,  Advocate Pretor ius,  you know, when he 

started this th ing,  he said there was an overdose of  the 

invest igat ion which is an indicat ion of  the number of  20 

invest igat ions that  were done, r ight .    

 And to the best  of  my abi l i ty,  I  th ink I  have done my part  

in terms of  where we are r ight  now with two decisions in our 

favour.    

 And we are now in the posi t ion also to t ry and save the 
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money and get  people to  account.   Now the SIU also had 

played a speci f ic role and indeed we were shar ing 

informat ion in the process,  you know.  

CHAIRPERSON :    H’m.  You . . . [ intervenes]   

MR MOKHESI :    The only th ing that  I  perhaps had sight  of  is  

actual ly the report .   I  saw the report  now.  I t  is. . .  i t  was 

at tached.  But  as I  have indicated,  the report  is not  my 

report .   I t  is the president ’s report .  

CHAIRPERSON :    Ja.   No,  no.   I t  is important  that  you put  

your  side as to what you did and i f  you bel ieve you did i t  to  10 

the best  of  your  abi l i ty.   That  is important .   This is an inqui ry.   

We are probing certain things.    

 And the fact  that  you might  not  be able to answer a 

certain th ing,  i t  is  one th ing.   But  we are probing to say,  was 

this done?  I f  i t  was not  done,  why was i t  not  done?   

 So you just  answer to the best  of  your  abi l i ty  and where 

you bel ieve that  you were not  requi red to do more than what 

you did,  then feel  f ree to say so.    

 But  we are probing to see what was done, what was 

done, why was i t  not  done.   And you just  answer.   I f  you 20 

know why i t  was not  done,  you say this is the reason why i t  

was not  done.    

 And i f  i t  was done, you say i t  was done.  I f  i t  was done 

by somebody else and not  you,  you bel ieve somebody else 

did i t ,  then th is is who d id i t .  
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MR MOKHESI :    Ja but  i t  seems as i f  I  am being taking on,  

on things that  perhaps did not  come f rom my mind on that  

part icular t ime, whereas you know,  we are here and we are 

able to discuss th is aff idavi t .   You see the aff idavi t  that  was 

done at  that  par t icular  t ime.  We are here and able to 

discuss that .  

CHAIRPERSON :    You see,  Mr Mokhesi .   You are the current  

head of  the department or you fol lowed af ter Mr Mokoena.  Is 

that  r ight? 

MR MOKHESI :    [No audible reply]   10 

CHAIRPERSON :    Ja.   You fol lowed af ter Mr Mokoena.  By 

reason of  that ,  one would expect  certain th ings.   One would 

expect  you to do certain things when you are arr ived at  the 

department and found what you found,  okay.   And that  has 

got  to be looked into.    

 Yours is to just  answer to the best  o f  your abi l i ty.   There 

is no. . .  i t  is not  l ike as i f  you say something and we are not  

happy wi th  i t ,  we are just  going to accept  i t .   That  is not  

going to happen.   

 I t  wi l l  be probed and i t  is the r ight  way that  i t  should be 20 

probed.  But  f rom your side,  feel  f ree at  al l  t imes to put  your 

side of  the story so that  when I  look at  al l  the facts,  I  w i l l  

have your side of  the story.  

MR MOKHESI :    Noted Chai rperson.  

CHAIRPERSON :    Okay al r ight .   Mr Pretor ius.  
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ADV PRETORIUS SC :    And al though some of  the quest ions 

Mr Mokhesi  might  seem probing and might  seem to cal l  you 

personal ly to account in your off ic ia l  capaci ty,  real ly what 

the Commission is looking for is your assistance to help the 

Commission answer certain quest ions that  i t  has.    

 And the quest ion that  we are probing at  the moment  

is the quest ion to accountabi l i ty.   We know what happened to 

a degree,  not  in al l  the detai l  that  we would wish but  to a 

degree we know what happened.  And we are now explor ing 

i f  he was ca l led  to  account  fo r  i t .   We know tha t  a  number 10 

o f  employees who par t i c ipa ted  i n  the  execut ion  o f  the  

scheme were  d ismissed desp i te  the  fac t  tha t  they sa id  they  

were  fo l low ing orders ,  r igh t?   And  I  w i l l  dea l  w i th  tha t  in  

due course .  

 There  are  two quest ions tha t  do  no t  seem to  have 

been answered le t  a lone resu l ted  in  any accountab i l i t y  o f  

no te  to  da te .   I f  we are  wrong about  tha t  then tha t  i s  where  

we wou ld  l i ke  your  ass is tance.  

 The f i rs t  quest ion  is  we know tha t  there  was no  

procurement  p rocess e i the r  in  respect  o f  the  con t rac tors  20 

who bu i l t  houses and in  respect  o f  the  par t ies  who supp l ied  

mater ia l s  bu t  we know they were  se lec ted  never the less  and 

the  quest ion  is ,  who se lec ted  them and on what  bas i s  and  

we wou ld  l i ke  your  ass is tance in  t ha t  regard .   I f  there  was 

no invest iga t ion  done in to  tha t  quest ion ,  we wou ld  a lso  l i ke  
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to  know tha t  and perhaps even ask  why not .  

 The second ques t ion  is ,  th is  recovery  p lan  or  th is  

p repayment  p lan ,  and in  some con tex t ,  they  are  t rea ted  as  

d i f fe ren t  p lans,  who dev ised tha t  p lan?  Who is  u l t imate ly  

respons ib le  and shou ld  be  accountab le  fo r  dev is ing  the  

p lan  and dec id ing  on  the  p lan  in  the  f i rs t  p lace ,  the  very  

p lan  wh ich  employees then par t i c ipa ted  in  to  imp lement  

and got  d i smissed fo r?   What  has  happened to  tha t?   Was 

tha t  quest ion  invest iga ted?  

 So those are  the  sor ts  o f  th ings we are  look ing  a t  10 

now and i f  I  cou ld  take  you to  the  f ind ings  o f  the  

d isc ip l ina ry  enqu i ry  because you re fer  to  the  d i sc ip l inary  

enqu i ry  a t  bund le  FS19,  page 655.  

MR MOKHESI :    Page?  

ADV PRETORIUS SC:    Page 655 o f  FS19.   Th is  i s  an  

ex t rac t  …[ in te rvenes]  

MR MOKHESI :    I  am not  there .   655 you say?  

ADV PRETORIUS SC:    Yes are  you in  FS19?  

MR MOKHESI :    Yes,  FS19,  655.  

ADV PRETORIUS SC:    Yes,  th is  document  i s  the  reasons 20 

or  the  f ind ings o f  the  d isc ip l ina ry  enqu i ry  in to  severa l  

employees who were  charged and d ismissed as  a  resu l t .   

You know o f  those c i rcumstances,  i s  tha t  cor rec t?  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    Do you  know who dec ided who  
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shou ld  be  charged?  

MR MOKHESI :    Normal l y  what  happens is  tha t  there  w i l l  

be  f i rs t  a  p re l im inary  invest iga t ion ,  wh ich  was done,  you  

know,  I  w i l l  ca l l  i t  h igh  leve l  inves t iga t ion ,  wh ich  was done  

by  open not ice  so  say ac tua l l y  can you look a t  th is?   What  

happened he re?  

CHAIRPERSON:    Okay,  I  am sor ry,  jus t  repeat  your  

answer?  

MR MOKHESI :    I  am say ing  normal ly  what  w i l l  happen is  

tha t  you w i l l  look  a t  -  you know,  there  w i l l  be  an  10 

invest iga t ion ,  I  w i l l  ca l l  i t  a  p re l im inary  to  say we have 

par t i cu la r  –  and  what  ac tua l l y  happened here  in  th is .   

Based on tha t  pa r t i cu la r  recommendat ion  and then you w i l l  

say  –  obv ious ly  you wr i te  to  those peop le  and te l l  us  why  

you shou ld  no t  be  -  you know,  the  normal  par t  o f  the 

lead ing  to  suspens ion  because then you have to  l ook  in to  

the i r  a reas as  we l l ,  them be ing  the  sen ior  managers  and in  

charge o f  tha t  and then once these peop le  have been  

removed or  suspended then the  invest iga t ion  w i l l  con t inue  

in  those pa r t i cu la r  a reas and u l t imate ly  the i r  ro le  w i l l  then 20 

be determined.   The i r  ro le  in  te rms o f  a l l  these par t i cu la r  

i r regu lar  expend i tu re  as  we l l  w i l l  then be dete rmined as  to  

whethe r  they shou ld  be  charged o r  there  is  no  –  o r  s imp ly 

warned,  be  a  warn ing  and so  on .   And tha t  p rocess was 

done.  
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CHAIRPERSON:    That  i s  the  genera l  –  tha t  i s  –  your  

answer  re la tes  to  the  genera l  bu t  Mr  Pre tor ius ’ quest ion  is  

spec i f i c .  

MR MOKHESI :    I  am respond ing  to  what  happened  in  th is .   

I t  was th rough  a  recommendat ion  in  te rms  o f  the 

pre l im inary  inves t iga t ions as  to  who are  the  peop le  who 

w i l l  have been invo lved in  th is  par t i cu la r  advance payments  

or  mater ia l  supp ly,  e tce tera .   So there  wou ld  have been 

spec i f i c  peop le  who are  in  charge in  those pa r t i cu la r  a reas  

and those are  the  peop le  tha t  we w i l l  look  a t .  10 

CHAIRPERSON:    So  i f  you  answer  tha t  you do not  know in  

te rms o f  names o r  who made the  dec i s ion  as  to  who  shou ld  

be  charged but  there  is  a  way o f  ident i f y ing  who wou ld  

have made a  dec is ion ,  who wou ld  have made tha t  dec i s ion .  

MR MOKHESI :    No,  no ,  I  do  no t  say  …[ in te rvenes]  

CHAIRPERSON:    Because the  quest ion  was who made the  

dec is ion  as  to  who [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR MOKHESI :    I  made the  dec is ion .  

CHAIRPERSON:    Yes.  

MR MOKHESI :    Based on the  pre l im inary  inves t iga t ion  20 

about  poss ib le  peop le  who were  be ing  invo lved.  

CHAIRPERSON:    Okay,  a l r igh t .   So the  answer,  Mr  

Pre tor ius  i s  he  made the  dec is ion .  

ADV PRETORIUS SC:    Wel l ,  do  you reca l l  you r  answer  

ear l ie r  when I  asked you,  Mr  Mokhes i ,  about  who dev ised 
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the  p lan ,  r igh t?   We know tha t  employees were  d isc ip l ined  

and d ismissed fo r  par t i c ipa t ing  in  the  execut ion  o f  the  

p lan .   You know tha t ,  cor rec t?  

MR MOKHESI :    Okay.  

ADV PRETORIUS SC:    And in  fac t  –  I  w i l l  g ive  you the  

de ta i l  in  a  moment  f rom the  f ind ing ,  i t  i s  in  the  re ference  

tha t  we have jus t  ca l led  up  there ,  bu t  I  want  to  dea l  w i t h  

one i ssue.   When I  asked you who dev i sed the  p lan  you 

sa id  as  fa r  as  you knew i t  was Mr  Tsoamets i  who dev ised 

the  p lan  and he d id  so  in  a  memorandum and we have got  10 

the  memorandum and we can show tha t  to  you in  due  

course  but  wha t  i s  in te res t ing  is  tha t  pe rsons were  

d ismissed fo r  par t i c ipa t ing  in  the  execut ion  o f  the  p lan  bu t  

to  your  knowledge,  Mr  Tsoamets i  dev ised the  p lan  and he  

was not  even charged.   Can you exp la in  tha t?  

MR MOKHESI :    Mr  Tsoamets i  was not  in  the  depar tment  

any longer.   He was a  w i tness,  he  was a  w i tness o f  –  in  a 

d isc ip l ina ry  hear ing .   So yes,  he  was not  cha rged.  

ADV PRETORIUS SC:    Bu t  sure ly  i t  shou ld  have been a  

mat te r  o f  cou rse  tha t  i f  he  moves to  another  depar tment  he  20 

is  charged never the less .   You cannot  jus t  escape  l iab i l i t y  

fo r  m isconduct  jus t  by  mov ing  f rom one depar tment  to  

anothe r,  sure ly?  

MR MOKHESI :    Wel l ,  he  was not  charged,  Mr  Pre tor ius .  

ADV PRETORIUS SC:    No,  I  am jus t  ask ing  why?  Why  
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no t?  

MR MOKHESI :    Wel l ,  I  do  no t  have the  reason except  tha t  

i t  was per  recommendat ions.    You know,  peop le  were  

sub jec ted  to  tha t ,  to  say who must  be  charged and so  on  

and  based on tha t  recommendat ion  f rom the  i nvest iga t ions,  

the  pre l im ina ry  invest iga t ion  and tha t  i s  the  ac t ion  tha t  we  

took o r  tha t  i s  the  ac t ion  tha t  they took.  

ADV PRETORIUS SC:    Wel l ,  wou ld  you accept  a t  leas t  the 

fo l low ing propos i t ion?  Those persons respons ib le  fo r  

dev is ing  and order ing  the  imp lementa t ion  o f  a  f raudu len t  10 

p lan  w i th  a l l  the  character i s t i cs  tha t  we have canvassed in  

ev idence shou ld  have been he ld  t o  account .  

MR MOKHESI :    Yes.  

CHAIRPERSON:    A re  you say ing  tha t  a t  the  t ime tha t  you 

made the  dec is ion  to  go  a long w i th  the  recommendat ion  to  

have cer ta in  peop le  charged,  a t  the  t ime you made tha t  

dec is ion ,  Mr  –  i s  i t  Tsoamets i ,  was no longer  in  the  

depar tment?  

MR MOKHESI :    Yes,  he  was no longer  in  the  depar tment .  

CHAIRPERSON:    Was he in  another  depar tment  w i th in  the  20 

same prov inc ia l  government?  

MR MOKHESI :    Yes,  he  was in  Agr icu l tu re ,  yes .  

CHAIRPERSON:    Sor ry?  

MR MOKHESI :    Was in  Agr icu l tu re .  

CHAIRPERSON:    He was in  Agr icu l tu re?  
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MR MOKHESI :    Yes.  

CHAIRPERSON:    D id  you ever  b r ing  to  the  a t ten t ion  o f  the  

HOD in  Agr icu l tu re  or  the  MEC,  d id  you ever  b r ing  to  the i r  

a t ten t ion  the  fac t  tha t  here  was somebody who had dev ised 

a  p lan  tha t  had caused the  depar tment  to  lose  a  lo t  o f  

money tha t  they may need to  look  in to  because you cou ld  

no t  d isc ip l ine  h im anymore?  D id  you br ing  tha t  to  the  

a t ten t ion  o f  h is  super io rs  in  Agr i cu l tu re  to  say the  man tha t  

you have the re  used to  be  here  where  we –  I  wou ld  have 

charged h im,  I  wou ld  have caused h im to  be  charged w i th  10 

misconduct  because we are  charg ing  peop le  who were  

under  h im,  jun io r  ones,  bu t  he  has gone,  he  is  w i th  you but  

I  want  you to  be  aware  o f  th is  so  tha t  he  can be  he ld  to  

account?  

MR MOKHESI :    Cha i r,  some o f  these th ings as  to  who do  

you charge and so  on  wou ld  ord inar i l y  be  on  

recommendat ion .   You know,  I  jus t  want  to  say tha t  

par t i cu la r  ind iv idua l .   A lso  tak ing  i n to  cons ide ra t ion  tha t  Mr  

Tsoamets i  was a  w i tness in  th is  –  in  the  d isc ip l inary  

enqu i ry.  20 

CHAIRPERSON:    Wel l ,  when you made the  dec i s ion ,  he  

was not  a  w i tness ye t ,  i s  i t  no t?   He became a  w i tness 

when the  hear ing  s ta r ted  when you made the  dec i s ion  

…[ in tervenes]  

MR MOKHESI :    The recommendat ions and –  ja ,  the 
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recommendat ions  f rom the  invest iga t ions was tha t  these  

peop le  a re  go ing  to  be  the  w i tnesses and here  are  the  

par t i c i pants  and so  on  and th is  i s  how i t  went  about .  

CHAIRPERSON:    Bu t  when any recommendat ion  is  made  

to  you,  inc lud ing  the  recommendat ions tha t  you are  ta lk ing 

about ,  you a re  no t  meant  to  jus t  rubber  s tamp,  take  them 

as they are  and make your  dec is ion  on  the  bas is  o f  them,  

you are  supposed  to sa t is fy  you rse l f  tha t  they are  sound,  i s  

i t  no t?  

MR MOKHESI :    Yes,  wh ich  is  wha t  I  d id .  10 

CHAIRPERSON:    Yes.   Now the  in fo rmat ion  p laced before  

you i t  seems shou ld  have ind i ca ted  tha t  he  was the  person 

who dev ised the  p lan .   Sure ly  i f  tha t  i s  what  the  

in fo rmat ion  be fore  you showed,  sure ly  you shou ld  have 

been concerned to  say how are  we go ing  to  charge on ly  

the  peop le  who car r ied  ou t  the  ins t ruc t ion  and not  cha rge  

the  person beh ind  the  who le  p lan?  D id  you ask  yourse l f  

tha t  quest ion?  In  o ther  words,  i t  m igh t  be  a  wrong te rm  

but  the  k ingp in .   How do we charge these –  the  rea l  person  

who came up w i th  th is  p lan  i s  the  person who shou ld  be  20 

charged.   How do  we not  charge h im but  charge the  o thers  

who car r ied  ou t  h is  p lan?  D id  you ask  yourse l f  tha t  

quest ion?  

MR MOKHESI :    Cha i r,  maybe on h inds igh t  tha t  shou ld  

have been but  he  was in  the  depar tment  any longer  bu t  I  
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accept  tha t  pe rhaps maybe on h inds igh t ,  I  -  you know,  one 

shou ld  have taken i t  fu r ther  than what  was p laced  before  

me because you  w i l l  hope a t  somet imes when –  because  

th is  d isc ip l inary  process took a  very  long t ime,  I  th ink  i t  

took  about  two,  th ree  years  to  conc lude i t  to  say  as  and  

when th ings are  go ing  tha t  some o f  the  o ther  th ings w i l l  

come up,  you know?  That  i s  what  we were  hop ing  because  

th is  was a  ve ry  complex  mat te r,  i t  was not  a  ve ry  easy 

mat te r  to  dea l  w i th  and i t  s t i l l  i s  a  very  complex  mat te r,  in  

my v iew.  10 

CHAIRPERSON:    So wou ld  you accept  tha t  you ought  to  

have brought  h is  ro le  in  the  scheme or  in  th is  p lan  to  the  

a t ten t ion  o f  h is  then super io rs  namely  in  the  Depar tment  o f  

Agr icu l tu re  because i t  seems to  me tha t  a  concern  tha t  you  

ought  to  have had wou ld  be  i f  th is  pe rson cou ld  do  th is  in  

my depar tment ,  he  cou ld  do  tha t  in  another  government  

depar tment .   They shou ld  a t  leas t  know and see  i f  they  

want  to  cont inue  to  employ  a  person who has p layed th is  

ro le  in  th i s  depar tment  wh ich  be longs to  the  same 

prov inc ia l  government ,  i t  i s  no t  another  p rov inc ia l  20 

government ,  i t  i s  the  same prov inc ia l  government .  

MR MOKHESI :    I  accept  tha t .  

CHAIRPERSON:    You accept  tha t .   Okay,  Mr  Pre to r ius?  

ADV PRETORIUS SC:    Wou ld  th is  be  a  conven ien t  t ime? 

CHAIRPERSON:    Yes,  le t  us  take  the  tea  ad journment ,  we 
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w i l l  resume a t  ha l f  past  e leven.   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Le t  us  cont inue.  

ADV PRETORIUS SC:    Thank you,  Cha i r.   Mr  Mokhes i ,  

jus t  fo r  the  record  our  in fo rmat ion  is  tha t  Mr  Tsoamets i  and 

Ms D lamin i  the  CFO of  Human Set t lements  moved to 

Agr icu l tu re  and had moved by  the  t ime the  d i sc ip l ina ry  

enqu i ry  took p lace,  i s  tha t  cor rec t?  

MR MOKHESI :    Yes,  co r rec t .  10 

ADV PRETORIUS SC:    And o f  course ,  we know tha t  the  

MEC,  Mr  Zwane,  a lso  moved f rom Human Set t lements  to  

Agr icu l tu re  a t  the  same t ime.  

MR MOKHESI :    Yes,  co r rec t .  

ADV PRETORIUS SC:    R igh t .   And the  ac t iv i t ies  tha t  took  

p lace in  the  Depar tment  o f  Agr icu l tu re  have a lso  been the  

sub jec t  o f  th is  Commiss ion ’s  invest iga t ions and ev idence 

but  we do not  expect  you to  comment  on  tha t .   Mr  

Tsoamets i  ev idence,  however,  be fore  the  d isc ip l inary  

enqu i ry  i s  o f  some in te res t .   I f  you  wou ld  look p lease a t  20 

FS13,  bund le  FS13 a t  page 531.  

MR MOKHESI :    131?  

ADV PRETORIUS SC:    Yes,  I  am cor rec ted ,  I  am re fer r ing  

you to  the  t ransc r ip t  o f  Mr  Tsoamets i ’s  in te rv iew wi th  the  

invest iga to rs .  
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MR MOKHESI :    Okay.  

ADV PRETORIUS SC:    Page 531.  

MR MOKHESI :    531.   Yes,  I  am on 531.  

ADV PRETORIUS SC:    Now h i s  ev idence was tha t  he  

par t i c i pa ted  in  the  se lec t ion  o f  cont rac tors  and a l so  tha t  he  

had th rough a  t rus t  an  in te res t  in  one o f  the  con t rac tors  

wh ich  in te res t  he  d id  no t  see as  a  conf l i c t  o f  in te res t  bu t  

tha t  i s  no t  fo r  you to  account  for  a t  the  moment .   I f  one 

looks a t  page  531 a t  l ine  12 ,  Mr  Tsoamets i  says 

…[ in tervenes]  10 

MR MOKHESI :    You say l ine  12 ,  531,  FS13? 

ADV PRETORIUS SC:    Yes,  you w i l l  see  Mr  Tsoamets i ,  i t  

i s  ac tua l l y  l ine  11 .  

MR MOKHESI :    I  do  no t  even have 11,  i t  i s  10  and 20.  

ADV PRETORIUS SC:    A re  you on  the  b lack  numbers?  

MR MOKHESI :    Oh,  okay.   I t  i s  10  –  ac tua l l y  fo r  me,  i t  is  

10 ,  531 b lack  numbers  i s  ac tua l l y  10 .  

ADV PRETORIUS SC:    Yes.   Now I  want  to  d raw your  

a t ten t ion  to  the  next  l ine  wh ich  is  l ine  11 .   I t  i s  no t  marked 

but  i t  i s  jus t  the  l ine  a f te r  l ine  10 .   Mr  Tsoamets i  says :  20 

“Now a f te rward  th is  th ing  had happened,  th ree  

th ings happened,  I  th ink  i t  i s  December  o f  January,  

tha t  per iod .    

2010,  i t  ac tua l l y  wou ld  have been 2011.  

Yes,  where  I  now moved to  Agr icu l tu re . ”  
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And then he says :  

“To  get  to  move to  Agr icu l tu re .   F ive  o f  my 

co l leagues get  to  be  f i red .   That  i s  now the  2010 

onwards in fo rmat ion .   The HOD G i f t  Mokoena gets  

to  be  in  the  mun ic ipa l i t y,  I  th ink  Mangaung,  where  

to  now –  now those co l leagues o f  m ine tha t  ge ts  to  

be  f i red ,  a  d i sc ip l inary  hear ing  ge ts  to  be  ca l led .   

A l l  what  I  have sa id  here  is  what  I  have sa id  in  tha t  

meet ing  to  say there  was a  le t te r  coming f rom the  

Nat iona l  Min is te r,  the  meet ing  o f  a l l  us  was ca l led  10 

to  do  a  p lan .   A l l  o f  us  had the  respons ib i l i t y  and my  

respons ib i l i t y  was to  p roduce those document  (s i c )  

and th i s  i s  what  had happened.   So  tha t  i s  what  had  

t ransp i red . ”  

I t  i s  no t  very  c lear  f rom what  he  sa id  bu t  f rom what  we 

know he is  say ing  tha t  he ,  together  w i th  o thers ,  were  

v is i ted  w i th  the  respons ib i l i t y  o f  dev i s ing  the  p lan  and 

imp lement ing  the  p lan ,  cor rec t?  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    And then Mr  Lambrechts ,  the 20 

invest iga to r,  says :  

“Why were  they f i red?”  

Mr  Tsoamets i :  

“We were  to ld  tha t  they were  f i red  because o f  the  

so lu t ion  in  tha t  d isc ip l inary  hear ing . ”  
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That  i s  obv ious l y  the  prepayment  scheme,  r igh t?  

“The f i red  because o f  tha t  so lu t ion?”  

Mr  Tsoamets i :  

Yes,  o f  me. ”  

Mr  Lambrechts :  

“But  you were  never  charged,  tha t  i s  the  be l ie f . ”  

And Mr  Tsoamets i  says :  

“That  i s  i t  now –  tha t  i s  what  I  am –  I  am asked in  

tha t  and I  hope i t  i s  recorded. ”  

He sa id .  10 

“ I  sa id  I  am coming here  in  th is  d isc ip l inary  hear ing  

and  I  am ask ing  myse l f  why my co l leagues  are  

be ing  charged and I  am not  par ty  to  tha t  cha rge,  I  

am not  be ing  charged.   I  had asked tha t .   Even I  

th ink  they can say because I  do  no t  know,  I  was no t  

a  w i tness fo r  the  depar tment  ne i ther  was I  a  w i tness  

fo r  them.   I  was jus t  there  to  g ive  what  had 

happened to  tha t  and I  sa id  tha t  to  them.”  

So two po in ts  a r ise ,  Mr  Mokhes i .   F i r s t l y,  tha t  the  

in fo rmat ion  regard ing  Mr  Tsoamets i ’s  invo l vement  was 20 

ava i lab le  a t  the  t ime o f  the  d isc ip l inary  enqu i ry  and the  

second is  tha t  even he was puzz led  as  to  why he was not  

charged.   Do you have any comment?  

MR MOKHESI :    No,  I  do  no t  have  any comment .  

ADV PRETORIUS SC:    A l r igh t .   Le t  us  look a t  the  f ind ings.   
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Wel l ,  le t  me jus t  pu t  i t  to  –  do  you  know o f  the  pr inc ip le  in  

labour  law o f  se lec t i ve  d ismissa l ,  tha t  i t  i s  un fa i r  to  se lec t  

cer ta in  peop le  who are  gu i l t y  o f  the  same conduct  fo r  

d ismissa l  and not  to  d isc ip l ine  o thers?   That  i s  un fa i r.   Do 

you know …[ in tervenes]  

CHAIRPERSON:    Wel l ,  you  might  confuse h im,  Mr  

Pre tor ius ,  by  re fer r ing  to  labour  law.   Maybe you  shou ld  

jus t  ask  –  pu t  the  propos i t ion  whether  i t  i s  fa i r  to  charge  

some and not  o thers  i f  they  have a l l  done the  same th ing .  

ADV PRETORIUS SC:    Wel l ,  perhaps I  shou ld  no t  have  10 

put  a  labe l  to  i t  because tha t  i s  a  spec ia l i s t  endeavour.  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Bu t  i t  jus t  seems in  the  f i rs t  p lace  

unfa i r  to  charge  those who were  down the  l ine  in  the  

peck ing  orde r,  as  i t  were ,  in  execut ing  the  p lan  and not  

charg ing  the  person who dev i sed the  p lan ,  on  your  vers ion .   

That  seems unfa i r.  

CHAIRPERSON:    He wants  you to  comment  i f  you  are  ab le  

to  comment  on  tha t  p ropos i t ion .  

MR MOKHESI :    Oh,  okay.   I  no te  tha t ,  Mr  Pre to r ius .  20 

ADV PRETORIUS SC:    You do not  want  to  comment  on  the 

fa i rness o f  tha t .   Even Mr  Tsoamets i  commented on tha t .  

MR MOKHESI :    Wel l ,  he  was ta l k ing  to  o ther  peop le  –  I  

no te  tha t ,  thank you very  much.   I  no te ,  you know? 

CHAIRPERSON:    Wou ld  you not  regard  i t  as  un fa i r  i f  two 
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peop le  have done the  same th ing  to  charge one and not  

the  o ther?  

MR MOKHESI :    I  wou ld .  

CHAIRPERSON:    You wou ld?  

MR MOKHESI :    H ’m.  

CHAIRPERSON:    Okay.  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    Bu t  there  is  another  po in t  I  th ink  

tha t  i s  more  –  pe rhaps more  re levant  fo r  p resent  purposes 

and tha t  i s  ins tead o f  be ing  he ld  accountab le ,  Mr  10 

Tsoamets i  moves  depar tment  and appears  somehow to  be  

pro tec ted  aga ins t  d isc ip l ine .   What  do  you say to  tha t?  

MR MOKHESI :    I  do  no t  know.  

ADV PRETORIUS SC:    You do not  know? 

MR MOKHESI :    No,  I  do  no t  know.  

ADV PRETORIUS SC:    Wel l ,  le t  us  look a t  the  f ind ings o f  

tha t  d isc ip l inary  enqu i ry  where  Mr  Tsoamets i  ac tua l l y  

tes t i f ied  and so  th is  ev idence was ava i lab le  obv ious ly  

when th i s  tes t imony was g i ven.   A t  page 655 o f  FS19,  I  am 

go ing  to  ask  you to  change bund les  p lease to  bund le  FS19.    20 

MR MOKHESI :    Page?  

ADV PRETORIUS SC:    Page 655.  

MR MOKHESI :    Oh,  655,  yes .   I  am on 655.  

ADV PRETORIUS SC:    You reca l l  ev idence re la t ing  to  the  

war  room? 
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MR MOKHESI :    The war  room? 

ADV PRETORIUS SC:    Yes.  

MR MOKHESI :    Yes,  the  war  room.  

ADV PRETORIUS SC:    You reca l l  tha t?  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    The war  room was in  fac t  no t  so  

much a  room as  a  ser ies  o f  mee t ings tha t  took p lace to  

dev ise  and imp lement  the  prepayment  p lan .   Do you reca l l  

tha t?  

MR MOKHESI :    I  reca l l  tha t .  10 

ADV PRETORIUS SC:    Yes.   P lease,  i f  you  wou ld  speak  

up,  Mr  Tsoamets i .  

MR MOKHESI :    Sor ry,  I  am not  Mr  Tsoamets i .  

ADV PRETORIUS SC:    So r ry,  no t  Mr  Tsoamets i .   My 

apo log ies ,  Mr  Mokhes i .   Mr  Tsoamets i  and Ms D lam in i  bo th  

tes t i f ied  a t  the  d isc ip l inary  enqu i ry.   Now we know tha t  Ms 

D lamin i  was the  Ch ie f  F inanc ia l  O f f i cer  o f  the  Depar tment  

o f  Human Set t lements  in  2010,  2011.   She moved to  

Agr icu l tu re  w i th  Mr  Tsoamets i  under  the  leadersh ip  o f  the  

MEC,  Mr  Zwane.   Both  o f  them tes t i f ied  in  re la t ion  to  the  20 

ac t iv i t ies  in  the  war  room.   Now the  employees were  

d ismissed fo r  amongst  o the r  th ings the i r  par t i c i pa t ion  in  

the  de l ibera t ions a t  the  war  room.   You know tha t .  

MR MOKHESI :    Yes,  I  know tha t .  

ADV PRETORIUS SC:    Paragraph  86 Mr  Tsoamets i  says  –  
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o r  no t  Mr  Tsoamets i   a t  th is  s tage,  th is  i s  t he  ev idence 

summar ised by  Adv van Graan,  the  Cha i r  o f  the  d isc ip l ina ry  

enqu i ry  and he i s  re fe r r i ng  to  the  ev idence o f  Mr  Tsoamets i  

and Ms D lamin i .   He says in  paragraph 86:  

“As s ta ted  above,  the  MEC and the  HOD created the  

war  room.   F ive  o f  the  employees…” 

And they are  then  named.  

“…par t i c ipa ted  in  the  funct ions o f  the  war  room.   So  

the  f i rs t  fac t  we  have is  th i s  war  room which  i s  

spec i f i ca l l y  the re  to  imp lement  the  p lan ,  fo r  wh ich  10 

the  employees a re  d i smissed,  was c rea ted by  the  

MEC and the  HOD. ”  

That  i s  Mr  Mokoena and Mr  Zwane  respect ive ly.   Paragraph 

87:  

“Mr  Tsoamets i  tes t i f ied  tha t  the  purpose o f  the  war  

room was to  c rea te  an  in te rvent ion  p lan  wh ich  had 

to  be  submi t ted  to  the  Min is te r. ”  

We have dea l t  w i th  tha t  in  your  ev idence.   Impor tan t ly  the 

next  sentence:  

“The par t ies…”  20 

That  i s  the  depar tment  on  the  one hand and tha t  wou ld  

have been under  your  watch  and the  employees charged on 

the  o ther  hand.  

“…have agreed tha t  the  employees…” 

That  i s  the  employees charged.  



22 SEPTEMBER 2020 – DAY 269 
 

Page 57 of 186 
 

“…have not  par t i c ipa ted  in  the  dec is ion  to  make  

advance payments  to  mater ia l  supp l ie rs . ”  

So the  pe rsons charged,  i t  was common cause,  had not  

par t i c i pa ted  in  the  dec is ion  to  c rea te  and imp lement  the  

p lan .   A l l  they  were  invo l ved in  was,  amongst  o ther  th ings,  

the  d iscuss ions in  the  war  room for  wh ich  they were  f i red .   

Paragraph 88:  

“Ms D lamin i ,  the  fo rmer  CFO of  Depar tment  o f  

Human Set t lements ,  however  tes t i f ied  tha t  the  war  

room,  wh ich  was  es tab l i shed a f te r  the  fo rmula t ion  10 

o f  the  recovery  p lan ,  was to  mon i to r  the  recovery  

p lan . ”  

Paragraph 89:  

“Mr  Tsoamets i  tes t i f ied  about  the  task  o f  the  war  

room.   The war  room meet ings were  usua l l y  cha i red  

by  the  MEC.   He spec i f i ca l l y  ment ioned the  

presence o f  Mr  Ndenz i (? )  a t  the  war  room where  the  

imp lementa t ion  o f  the  new sys tems was dea l t  w i th .   

Then Tsoamets i  says  a f te r  the  MEC wou ld  make 

a l loca t ions,  appo in tment  le t te rs  o f  cont rac tors  20 

wou ld  go  out ,  cont rac ts  wou ld  be  s igned ,  

amendments  were  done. ”  

And then he re fers  to  the  cess ions and the  t r ipar t i te  

agreements .   So what  i s  apparent  f rom the  d isc ip l inary  

proceed ings is  tha t  the  dec is ions a t  the  h ighest  leve l  were  
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made by  the  MEC and Mr  Tsoamets i ,  cor rec t?  

MR MOKHESI :    I  see  there  i s  a lso  a  ment ion  o f  Mr  

Mokoena as  we l l .  

ADV PRETORIUS SC:    And o f  course  Mr  Mokoena,  yes .   

We wi l l  speak to  h im la te r  today,  hopefu l l y  bu t  ne i t her  –  i t  

seems as fa r  as  our  invest iga t ions have gone,  ne i ther  Mr  

Zwane –  o f  course  cou ld  no t  be  d i sc ip l ined by  you,  he  was 

an MEC,  bu t  never the less  -  Mr  Tsoamets i  o r  Mr  Mokoena  

were  he ld  to  account  in  any way.   Is  tha t  no t  s t range? 

MR MOKHESI :    [No aud ib le  rep ly ]  10 

ADV PRETORIUS SC:    You have not  answered.  

CHAIRPERSON:    He i s  g i v ing  you a  chance to  comment  

on  the  propos i t ion  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR MOKHESI :    To  say is  i t  …[ in tervenes]  

CHAIRPERSON:    You say i t  i s .  

MR MOKHESI :    No,  I  apprec ia te  and unders tand the  

concern  o f  Mr  Pre tor ius  to  say - ,  you know,  I  apprec ia te  

and unders tand,  so  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    I s  s t range  too  s t rong a  conc lus ion  

to  d raw? 20 

CHAIRPERSON:    Yes,  d id  you a l so  f ind  i t  s t range or  do  

you not  f ind  i t  s t range?  

MR MOKHESI :    Wel l ,  yes .  

ADV PRETORIUS SC:    Thank you.    

CHAIRPERSON:    Le t  me ask th is  quest ion .   A t  some s tage  
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d id  i t  appear  to  you tha t  the  then MEC Mr  Zwane m ight  no t  

–  m ight  have p layed a  ro le  in  th is  who le  pro jec t  tha t  was 

not  p roper,  no t  acceptab le  or  d id  tha t  –  i s  tha t  someth ing  

tha t  d id  no t  appear  to  you to  be  the  case?  

MR MOKHESI :    Cha i rperson,  you know,  there  is  a  

repor t ing  a l l  the  t ime fo r  a l l  o f  us  HODs to  MECs around,  

you know?  They  have the  spec i f i c  ro le  tha t  they p lay  in  a  

depar tment  wh ich  is  c lear ly  de f ined by  the  law and account  

o f f i cer  a l so  have .   Now wi th  a l l  th is  par t i cu la r  th ings tha t  

had been sa id  there ,  i f  indeed i t  d id  happen,  I  am not  10 

say ing  tha t  i t  d id ,  i f  indeed i t  d id  happen,  one w i l l  conc lude 

tha t  there  was an overs tep  by  the  MEC,  i f  indeed  th is  d id  

happen.   So,  you know,  tha t  i s  my response to  tha t .   That  i f  

indeed th is  happened.  

CHAIRPERSON:    Bu t  w i th  a l l  the  in fo rmat ion  tha t  you  

were  ge t t ing  as  the  t ime went  on  f rom the  t ime you came to  

the  depar tment ,  d id  you not  ge t  a t  some s tage –  d id  you  

not  reach the  conc lus ion  tha t  maybe th is  was someth ing  –  

h is  ro le  shou ld  be  repor ted  to  the  Premie r?  

MR MOKHESI :    Wel l ,  I  have my MEC,  remember?  20 

CHAIRPERSON:    Yes.  

MR MOKHESI :    I  wou ld  have my MEC who wou ld  a lso  

know about  th is  par t i cu la r  –  because th is  –  you know,  the  

d isc ip l ina ry  processes o f  the  sen ior  managers  because by  

law the  appo in tment  o f  the  SMS,  as  we re fer  to ,  you know,  
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i t  res ts  w i th  the  execut ive  au thor i t y  in  the  MEC.   The MEC 

wi l l  cer ta in ly  be  knowing about  what  i s  go ing  –  I  mean,  my  

MEC bas ica l l y.  

CHAIRPERSON:    I s  your  answer  tha t  you d id  no t  cons ide r  

tha t  i t  was your  ro le  to  b r ing  to  the  a t ten t ion  o f  the  Premie r  

the  ro le  tha t  MEC Zwane appears  to  have p layed  in  th is  

who le  th ing  fo r  h im to  dec ide  what  to  do  wi th  the  

in fo rmat ion?  

MR MOKHESI :    No,  i t  ce r ta in ly  i s  no t  my ro le  to  i n fo rm the  

-  you know,  to  in fo rm the  Premier,  my ro le  i s  to  have th is  10 

in fo rmat ion  and a lso  d iscuss i t  w i th  the  execut ive  au thor i t y  

who is  the  MEC because I  do  no t  ge t  in to  ins tances where  I  

-  you know,  I  d iscuss d i rec t l y  i ssues w i th  the  Premie r  when 

I  have my execut i ve  to  do  so .  

CHAIRPERSON:    Yes.  

MR MOKHESI :    Because tha t  i s  a  po ten t ia l  fo r  conf l i c t .  

CHAIRPERSON:    Yes.   So you wou ld  have to  d i scuss w i th  

your  MEC? 

MR MOKHESI :    Yes.  

CHAIRPERSON:    And then i t  wou ld  be  up to  h im whethe r  20 

he  took whatever  in fo rmat ion  to  the  Premie r.  

MR MOKHESI :    Whatever  in fo rmat ion  there  is .  

CHAIRPERSON:    I s  tha t  r igh t?  

MR MOKHESI :    Cor rec t .  

CHAIRPERSON:    Yes bu t  d id  you d iscuss w i th  your  MEC 
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the  ro le  tha t  MEC Zwane seems to  have p layed? 

MR MOKHESI :    She w i l l  have the  repor ts  tha t  a re ,  you 

know,  around what  has happened.   Even a t  a  po in t  o f  

suspend ing ,  par t i cu la r l y  i f  you  a re  ta lk ing  about  sen ior  

managers .   I t  has  go t  to  be  in  consu l ta t ion  –  I  do  no t  know 

whethe r  i t  i s  consu l ta t ion  a f te r  consu l ta t ion  bu t  I  th ink  you  

unders tand what  I  am t ry ing  to  say.  

CHAIRPERSON:    Ja ,  ja ,  ja .  

MR MOKHESI :    Bas i ca l l y.  

CHAIRPERSON:    Yes.  10 

MR MOKHESI :    She w i l l  know.   P robab ly  no t  know i f  i t  i s  

lower  than the  sen ior  managers .  

CHAIRPERSON:    Yes.  

MR MOKHESI :    The d i rec to r  upwards,  she w i l l  know.  

CHAIRPERSON:    Yes.   I s  your  answer  tha t  you d id  no t  

d iscuss these mat te rs ,  MEC Zwane ’s  ro le  w i th  your  MEC as 

such but  there  were  repor t s  …[ in tervenes]  

MR MOKHESI :    There  were  repor ts .  

CHAIRPERSON:    That  had been p laced before  he r  wh ich ,  

i f  she  read,  she wou ld  have known what  ro le  MEC Zwane 20 

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR MOKHESI :    Yes,  the  repor t s  were  there .  

CHAIRPERSON:    Yes,  okay.  

ADV PRETORIUS SC:    In  re la t ion  to  the  ro le  p layed  by  the 

MEC,  Mr  Zwane,  Mr  Mokhes i ,  there  w i l l  be  ev idence –  no t  
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your  ev idence –  tha t  in  fac t  he  d i rec ted  the  c rea t ion  and  

imp lementa t ion  o f  the  p lan ,  he  par t i c ipa ted  d i rec t l y.   A re 

you ab le  to  conf i rm tha t?  

MR MOKHESI :    No,  I  am not  ab le  to  conf i rm tha t .   I  do  no t  

know.  

ADV PRETORIUS SC:    Le t  us  ge t  back p lease to  comple te  

tha t  se r ies  o f  ag reements .   You w i l l  reca l l  there  was the  

f i rs t  agreement  w i th  the  cont rac tors .   You have descr ibed  

tha t  to  the  Cha i r.   The second was the  mater ia l  supp ly  

agreement ,  the  so-ca l led  t r ipa r t i te  agreement .   You have  10 

desc r ibed tha t .   And then you went  to  some lengths  in  the  

a f f idav i t  in  the  rev iew app l ica t ion  to  desc r ibe  the  mater ia l  

supp ly  cess ion  agreements .   

CHAIRPERSON:    A re  we go ing  back to  h is  a f f idav i t  now? 

ADV PRETORIUS SC:    Wel l ,  I  am go ing  to  dea l  in  

summary w i th  tha t  in  o rder  to  avo id  …[ in tervenes]  

CHAIRPERSON:    Must  I  keep th i s  o ther  f i l e  tha t  you were  

dea l ing  w i th  jus t  now? 

ADV PRETORIUS SC:    Yes p lease .  

CHAIRPERSON:    Or  we can come back la te r?  20 

ADV PRETORIUS SC:    We wi l l  come –  the  d isc ip l ina ry  

record ,  FS19,  we  do not  need tha t  anymore  fo r  the  present  

a t  leas t .  

CHAIRPERSON:    Okay.   A t  some s tage,  Mr  Pre tor ius ,  you 

were  re fer r ing  to  the  f ind ings made by  the  Cha i rperson o f  
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the  d isc ip l ina ry  enqu i ry.  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    D id  you get  to  them or  d id  I  in te rrup t  you  

and you ended up not  ge t t ing  to  them?  The las t  paragraph  

I  re fe r red  to  was paragraph 89 on page 656 o f  FS19 .  

CHAIRPERSON:    Yes,  I  th ink  you were  –  I  go t  the  

impress ion  you wanted to  re fer  to  a  f ind ing  tha t  m ight  have 

led  to  Mr  Tsoamets i ,  bu t  I  may have mis read what  you had 

in  m ind.   As  long  as  you have covered what  you wanted to  

cover,  i t  i s  f ine .  10 

ADV PRETORIUS SC:    Yes,  no ,  the  passage tha t  I  was  

re fer r i ng  to  was the  passage tes t i f ied  to  by  Mr  Tsoamets i  

tha t  the  MEC made a l loca t ion  and there  w i l l  be  fu r ther  

ev idence but  tha t  i s  to  fo l low,  Cha i r.  

CHAIRPERSON:    So  we are  back to  Mr  Mokhes i ’s  a f f idav i t  

a t  what  page?  

ADV PRETORIUS SC:    Yes.   We are  a t  page 98 o f  the  

bund le .   That  i s  bund le  FS14,  paragraph 98,  I  am so r ry.  

CHAIRPERSON:    Okay,  parag raph  98.  

ADV PRETORIUS SC:    Yes.  20 

CHAIRPERSON:    Not  page?  

ADV PRETORIUS SC:    Not  page,  I  apo log ise ,  paragraph  

98 on page 129 o f  FS14.  

CHAIRPERSON:    I  was wonder ing  how we cou ld  go  back  

so  –  to  a lmost  r igh t  a t  the  beg inn ing .  
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ADV PRETORIUS SC:    Wel l ,  we a re  go ing  to  go  pre t ty  fas t  

now,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

MR MOKHESI :    129?  

ADV PRETORIUS SC:    Page 129.   There  you –  same 

paragraph 98,  the  next  p iece  o f  the  puzz le  i s  the  

conc lus ion  o f  approx imate ly  167 pu rpor ted  deeds o f  

cess ion  te rm Mater ia l  Supp ly  Cess ion  Agreements  by  the  

cont rac tors  and mater ia l  supp l ie rs  and agreed to  by  the  

de fendant .   Now i t  i s  poss ib le  jus t  fo r  the  record  to  10 

summar ise  tha t  by  re fer r i ng  to  the  judgment  o f  the  cour t  in  

tha t  app l i ca t ion  a t  FS14,  page 603  and a l l  I  am go ing  to  do  

is  to  ask  you i f  you  ag ree w i th  tha t  f ind ing .   I t  does  appear  

to  be  cons is ten t  w i th  your  a f f idav i t  bu t  i t  w i l l  save us  a  lo t  

o f  t ime.  

MR MOKHESI :    603?  

ADV PRETORIUS SC:    603,  pa rag raph 13 o f  the  j udgment  

o f  Poh l  AJ.   

MR MOKHESI :    Yes,  I  am on 603.  

ADV PRETORIUS SC:    You have i t?  20 

MR MOKHESI :    Ja ,  603.  

ADV PRETORIUS SC:    603,  parag raph 13.  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    The judge says:  

“Th i rd ly,  there  were  the  mater ia l  supp ly  cess ion  
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agreements .   The  cess ion  ag reements  pu rpor t :  

1 .  To  g ive  e f fec t  to  a  cess ion  by  the  cont rac to r,  as 

cedent ,  o f  i t s  c la im aga ins t  the  depar tment ,  as  

debtor,  to  the  mater ia l  supp l ie r. ”  

We cou ld  jus t  pause the re  and exp la in .   The cont rac to r,  the  

bu i lde r,  has the  du ty  to  purchase  and obta in  the  mater ia l s  

and i t  then has a  c la im aga ins t  the  depar tment ,  the  c l ien t… 

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    For  the  mater ia l s  so  supp l i ed  and  

what  was happen ing  here  i s  tha t  c la im was be ing  handed,  10 

ceded to  the  supp l ie r.   Whether  th is  was necessary  or  no  

we w i l l  come to  in  a  moment .  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    The second po in t  made was  tha t :  

“These ag reements  were  in tended to  ins t ruc t  the  

depar tment  to  pay the  c la im to  the  mater ia l  supp l ie r  

on  demand and not  to  the  cont rac tor. ”  

Cor rec t?   

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    Because the  c la im had been now 20 

passed to  the  supp l ie r.  

“These cess ion  agreements  were  then  used as  par t  

o f  the  documenta t ion  to  c rea te  the  fa rce  o f  

leg i t imacy so  as  to  make the  payments  look regu lar  

and in  accordance w i th  the  law.   As ind ica ted  



22 SEPTEMBER 2020 – DAY 269 
 

Page 66 of 186 
 

be fore ,  i t  was a l l  done to  c i rcumvent  the  prov is ions 

o f  DORA. ”  

That  i s  the  D iv is ion  o f  Revenue Ac t .   Now I  can con f ident ly  

say  to  you tha t  these f ind ings  m i r ro red prec i se ly  the  

a l legat ions in  your  found ing  a f f idav i t .   Do you accept  tha t? 

MR MOKHESI :    Yes,  I  accept  tha t .   Yes.  

ADV PRETORIUS SC:    Yes.   Of  course  the  reason fo r  tha t  

i s  tha t  i t  was ent i re l y  unnecessary  to  have a  cess ion  

agreement  o ther  than to  g ive  i t  to  the  peop le  who were  

pay ing  the  accounts  in  the  Depar tment  o f  Human 10 

Set t lements  to  g i ve  i t  a  veneer  o f  leg i t imacy because when 

the  mater ia ls  –  when the  ar rangement  was made  wi th  the  

supp l ie rs  the re  was no c la im.  

MR MOKHESI :    Cor rec t .  

ADV PRETORIUS SC:    To  cede because the  house had not  

been bu i l t  ye t .  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    And tha t  c la im wou ld  on ly  a r ise  

when the  house  had been bu i l t  [ inaud ib le  –  speak ing  

s imul taneous ly ]  20 

MR MOKHESI :    Or  the  m i les tones .  

ADV PRETORIUS SC:    The mi les tones,  yes ,  when the  

m i les tones had been ach ieved.  

MR MOKHESI :    Comple ted .  

ADV PRETORIUS SC:    And ver i f ied .   On ly  then wou ld  such  
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a  c la im ar i se .  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    So  i t  was  ent i re ly  unnecessary  to  

have these cess ion  agreements  o ther  than to  conv ince  

peop le  to  pay.   Cor rec t?  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC:    I f  I  cou ld  t hen go  to  –  back to  your  

a f f idav i t  p lease.   A t  parag raph 107 .  

MR MOKHESI :    Page 107 or  pa ragraph 107?  

ADV PRETORIUS SC:    Page 132,  my apo log ies  aga in ,  o f  10 

FS14.   Paragraph 107.2 ,  you re fer r ing  to  the  documents  

a t tached to  your  a f f idav i t  and you  say in  paragraph 107.2  

in  NM18 wh ich  is  an  example  o f  a  cess ion  agreement :   

“The r igh t  ceded is  supposed ly  the  cont rac tor ’s  

r igh ts  to  payment  f rom the  depar tment  in  respect  o f  

the  prov i s ion  o f  b r idg ing  f inance and or  secur i t ies  

and the  supp ly  o f  f inanc ia l  serv ices .  Th is  i s  f rank l y  

bazaar,  the  cont rac tors  d id  no t  p rov ide  br idg ing  

f inance or  secur i t ies  or  f inanc ia l  serv i ces  to  the  

depar tment  and  had no c la im aga ins t  the  20 

depar tment  fo r  payment  o f  such serv ices  or  

p roduct . ”    

Now we know tha t  the  descr ip t ion  o f  the  cess ion  ag reement  

as  be ing  the  cause o f  the  cess ion  is  descr ibed in  some o f  

the  cess ion  agreements  as  be ing  the  prov is ion  o f  b r idg ing  
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f inance and the  supp ly  o f  f inanc ia l  serv ices .    

          I t  seems tha t  a t  tha t  s tage there  was no  

unders tand ing  o f  what  was happen ing  and in  fac t  you 

desc r ibed i t  as  bazaar  because those se rv i ces  s imp ly  were  

no t  p rov ided.   Cor rec t?         

MR MOKHESI :    Yes and i t  i s  no t ,  we are  no t  in  tha t  

bus iness o f  g iv ing  f inance.   

ADV PRETORIUS SC:    Yes,  bu t  i t  appears  what  happened 

and th i s  i s  in  the  f ind ings o f  the  d isc ip l ina ry  enqu i ry  a t  

leas t  in  some cases is  tha t  money was be ing  g iven to  the 10 

supp l ie rs  and the  supp l ie rs  were  then pass ing  tha t  money 

on to  the  cont rac tors .   D id  you know o f  tha t?   

MR MOKHESI :    Yes tha t  was –  yes I  know,  there  are  

ins tances where  i t  was an invest iga t ion  i t  was d iscovered 

exact ly  what  you are  say ing .   Now money was pa id  to  -  and  

cash was advanced to  the  cont rac tor  fo r  whatever  reason.   

ADV PRETORIUS SC:    So th is  i s  a  way o f  spend ing  a  lo t  

o f  money qu ick l y  i s  s imp ly  to  g ive  i t  to  the  supp l ie r  and the  

supp l ie r  then hands some o f  tha t  in  cash to  the  con t rac tors  

comple te l y  i l l eg i t imate  I  wou ld  assume.   20 

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    Bu t  tha t  happened –  jus t  fo r  

re fe rence Cha i r  those f ind ings  are  in  the  d i sc ip l inary  

enqu i ry  f ind ings a t  FS19 page 664 and FS19 page 676 

perhaps fo r  comp le teness we shou ld  go  there .  
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CHAIRPERSON:    Wel l  be fo re  you do tha t  Mr  Mokhes i  I  –  i t  

seems qu i te  c lear  f rom your  pa rag raph 107.2  tha t  what  was 

be ing  done was  to  make misrep resenta t ions o f  fac ts  in  

o rder  to  c rea te  the  impress ion  tha t  there  was ent i t lement  

to  payment  o f  money or  there  was an ob l iga t ion  to  pay  

money.    

MR MOKHESI :    Yes,  there  was no  cause fo r  a  c la im.   

CHAIRPERSON:    And what  these cess ions where  i t  seems 

in tended to  c rea te  the  impress ion  as  i f  there  was cause fo r  

payment .    10 

MR MOKHESI :    Yes.  

CHAIRPERSON:    When ac tua l l y  there  was no cause.   

MR MOKHESI :    There  was no cause fo r  payment .  

CHAIRPERSON:    Yes,  yes  Mr  Pre tor ius .    

ADV PRETORIUS SC:    Le t  us  dea l  w i th  the  f i rs t  re fe rence  

in  the  f ind ings o f  the  d isc ip l inary  enqu i ry  p roceed ings a t  

FS19 page 664.   Now we know tha t  NURCHA was one o f  

the  en t i t ies  br ie fed  to  do  invest iga t ions.   You sa id  tha t  to  

the  Cha i r  sor ry  page 662 o f  FS19.      

MR MOKHESI :    662,  ja  I  am on page 662.   20 

ADV PRETORIUS SC:    662,  t h is  i s  a  summary o f  the  

ev idence o f  Mr  Lees o f  NURCHA which  was an en t i t y  tha t  

was engaged to  t ry  and remedy  the  prob lems tha t  had  

ar isen in  2010/2011 you have to ld  the  Cha i r  about  tha t .   

Cor rec t?   
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MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    One o f  the  th ings tha t  Mr  Lees sa id  

appears  in  pa ragraph 108 on  page 664.   Mr  Lees 

es tab l i shed tha t  some o f  the  mate r ia l…[ in tervene]  

MR MOKHESI :   Page?  

ADV PRETORIUS SC:    Do you have i t?  

MR MOKHESI :    Ja ,  page?  

ADV PRETORIUS SC:    664 pa ragraph 108.   

MR MOKHESI :    108,  yes .   

ADV PRETORIUS SC:    The d i sc ip l inary  f ind ings.   Mr  Lees  10 

es tab l i shed tha t  some o f  the  mater ia l  supp l ie rs  were  

advanc ing  the  cont rac tor  ou t  o f  the  cess ion  payments  they  

had rece ived fo r  the  mater ia l  f rom DHS.   So tha t  appears  

to  be  conformat ion  o f  what  you have to ld  the  Cha i r  tha t  

supp l ie rs  wou ld  ge t  money f rom the  depar tment  and hand  

some o f  those moneys onto  the  cont rac tors ,  comple te l y  

i r regu lar  i s  i t  no t .   Cor rec t?      

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    So  your  own conc lus ion  a t  

parag raph 109 is  tha t :   20 

“The pu rpose o f  these cess ion  ag reements  was to  

enab le  the  depar tment  to  spend i t s  money by  

mak ing  payments  to  the  mater ia l  supp l ie rs . ”  

You say tha t…[ in tervene]  

MR MOKHESI :    Sor ry  Mr  Pre to r ius  are  we back  on  the 
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same.      

ADV PRETORIUS SC:    Okay I  am so r ry  we tak ing  i t  to  

fas t ,  FS14 page 133.   

MR MOKHESI :    133,  I  am on page 133 yes.   

ADV PRETORIUS SC:    Page 109:   

“The depar tment  then used the  mater ia l  supp ly  

cess ion  agreements  to  make payments  to  mater ia l  

supp l ie rs…[ in tervene]  

CHAIRPERSON:    Paragraph 109 you sa id  page 109 I  th ink  

you mean paragraph.    10 

ADV PRETORIUS SC:    Yes.   

MR MOKHESI :    So  i t  i s  the  oppos i te .  

CHAIRPERSON:    Page 133 paragraph 109.   

ADV PRETORIUS SC:    Paragraph 109.   Do you have i t?   

MR MOKHESI :    Yes,  I  have i t .   

ADV PRETORIUS SC:    So your  conc lus ion  there  in  the 

a f f idav i t  i s  the  depar tment  then used the  mater ia l  supp ly  

cess ion  agreements  to  make  payments  to  mater ia l  

supp l ie rs .   But  what  i s  in te res t ing  is  the  manner  in  wh ich  

they were  used and you desc r ibe  tha t  in  paragraph 110 Mr  20 

Mokhes i  you sa id :  

“The mater ia l  supp ly  cess ion  agreements  fo rm par t  

o f  the  paperwork  submi t ted  to  the  depar tments  

account ing  s ta f f  together  w i th  an  ins t ruc t ion  to  

make payment .   As  I  exp la in  be low the  depar tments  
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ins t ruc t ions to  make payment  were  accompanied by  

d i f fe ren t  documents  f rom one case to  anothe r.   In  

some cases,  the  depar tment  scheme was  

comple te l y  c rude and in  o ther  cases somewhat  

more  soph is t i ca ted .   But  the  s ta r t ing  po in t  in  a lmost  

every  case was the  mater ia l  supp ly  cess ion  

agreement . ”  

And then you say :   

“The mater ia l  supp ly  cess ion  agreement  made i t  

look  as  i f  there  was indeed an  amount  due and  10 

payab le  by  the  depar tment  th rough the  mater ia l  

supp l ie r. ”    

Do you s tand by  tha t  observa t ion?        

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    Cor rec t?  

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    And the  reason is  obv ious because 

the  cess ion  had not  c rea ted a  c la im in  the  f i rs t  p lace  i t  was 

jus t  used as  a  document  to  persuade the  F inance  

Depar tment  to  pay.      20 

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    Cor rec t?  

MR MOKHESI :    Cor rec t .   

ADV PRETORIUS SC:    In  paragraph 114 you  g ive  an  

example  o f ,  some o f  the  cor rup t  ac t i v i t ies  tha t  took p lace 
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under  the  gu ise  o f  the  scheme.   You say:   

“Moreover  many  o f  such invo ices are  obv ious l y  

fa lse . ”    

Those a re  the  invo ices submi t ted  as  pa r t  o f  the  c la ims.  

“They re f lec t  fo r  example  tha t  mater ia l s  fo r  roo fs  

and wa l ls  had been de l i vered but  a t  such an ea r ly  

s tage o f  the  pro jec t ,  so  soon a f te r  the  conc lus ion  o f  

the  const ruc t ion  agreement  tha t  the  cont rac to r  had  

no use ye t  fo r  roo f ing  and wa l l  ma ter ia l  and had not  

c la imed o r  pu rpor ted  to  c la im fo r  foundat ion  re la ted  10 

work  o r  mater ia ls . ”    

Cor rec t?        

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    So  before  the  cont rac tor,  the 

const ruc t ion  en t i t y,  the  bu i lder  has even c la imed fo r  

bu i ld ing  the  wa l ls  and the  roo fs  you have a l ready pa id  fo r  

the  mater ia l  wh ich  by  tha t  s tage wou ld  no t  have been 

de l i vered.   Cor rec t?    

MR MOKHESI :  Oh the  m i les tone wh ich  does not  

ex i s t…[ in tervene]  20 

ADV PRETORIUS SC:    I  am sor ry.   

MR MOKHESI :    The mi les tone wh ich  does not  ex i s t .   

ADV PRETORIUS SC:    Oh the  m i les tone had not  been 

there .   

MR MOKHESI :    Ja .   
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ADV PRETORIUS SC:    And you make the  po in t  o f  course  

tha t  the  reason fo r  th is  i s  tha t  roo f ing  mater ia l  i s  the  most  

expens ive  o f  a l l  the  mater ia l  and in  tha t  way a  lo t  o f  money  

cou ld  have been spent  and rece ived.   

MR MOKHESI :    Ja ,  in  te rms o f  the  emphas is  has  a lways 

been on i t  yes ,  the  f in ish ing  par t .   

ADV PRETORIUS SC:    That  i s  where  the  h igh  cost  a re .   

MR MOKHESI :    That  i s  where  the  h igh  cost  i s .   

ADV PRETORIUS SC:    You make  tha t  po in t  in  paragraph 

115 on page 134.   In  paragraph 118 and I  am not  go ing  to  10 

go  in to  the  de ta i l  o f  th is ,  i t  I  sa fe  to  say tha t  the  HSS the  

hous ing  subs idy  sys tem has  i t s  own ru les  and 

regu la t ions. . . [ in te rvene]    

MR MOKHESI :    Cor rec t .   

ADV PRETORIUS SC:   …in  regard  to  payment  on  

m i les tones.   Cor rec t?  

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    And tha t  sys tem was manipu la ted  

to  pu t  in  the re  supp ly  o f  mater ia l  as  a  m i les tone when i t  

shou ld  no t  have been.   Cor rec t?  20 

MR MOKHESI :    Yes,  co r rec t .   

ADV PRETORIUS SC:    In  parag raph 132.  

CHAIRPERSON:    152?  

ADV PRETORIUS SC:    132,  parag raph 132,  page 143.  

CHAIRPERSON:    Okay.   
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ADV PRETORIUS SC:    You say:   

“That  the  depar tment  pa id  approx imate l y  

R631mi l l ion  w i thout  hav ing  rece ived anyth ing  in  

exchange.   There  was no ev idence when the  

depar tment  made  i t s  payments  tha t  i t  had rece ived 

va lue  fo r  payments  made in  tha t  houses had been  

bu i l t  o r  par t  bu i l t  to  a  sa t is fac tory  s tandard . ”    

Was tha t  your  in fo rmat ion  on  your  research  a t  the  t ime?   

MR MOKHESI :    Yes,  tha t  was my in fo rmat ion  a t  the  t ime to 

say we d id  no t  –  a t  tha t  t ime we d id  no t  rece ive  va lue .    10 

ADV PRETORIUS SC:    You d id  no t  rece ive  va lue  fo r  

money,  you were  sa t is f ied  w i th  tha t  s ta tement  a t  the  t ime 

and now.   Cor rec t?  

MR MOKHESI :    Yes,  because I  th ink  even fo r  now g iven 

what  we have gone th rough and what  has –  you know the  

c la ims tha t  we have aga ins t  the  supp l ie r  o f  mater ia l  I  can  

on ly  conc lude tha t  we d id  no t  rece ive  fu l l  va lue .   Amounts  

m ight  have changed because there  has been  some 

recovery  I  am aware  by  the  S IU.    

ADV PRETORIUS SC:    And then in  pa rag raph  135  you  20 

make perhaps the  most  impor tan t  po in t  o f  th is  who le  

exerc ise .   You say:   

“As ide  f rom the  i ssue o f  m isspend ing  o f  money th i s  

scheme has had the  resu l t  tha t  many o f  the  

in tended benef ic ia r ies  o f  the  BNG Pro jec t  remained  
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homeless.   The  depar tment  f l i gh t ing  o f  na t iona l  

governments  requ i rements  leg is la t i ve  prov is ions  

ord inary  p rudent  commerc ia l  p rac t ice  and a l i ke  has 

had a  p rac t ica l  consequence fo r  hundreds o f  

fami l ies .   The i r  access to  hous ing  has been ye t  

fu r ther  de layed. ”  

Perhaps an obv ious po in t  bu t  wor th  emphas is  never the less .   

You made tha t  po in t?        

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    Then paragraph 143 on page 147 i f  10 

we cou ld  dea l  w i th  tha t  b r ie f l y  p lease.    

“As  I  s ta ted  ear l ie r. ”  

 Th i s  i s  you speak ing  in  the  a f f idav i t  Mr  Mokhes i :   

“The depar tment  has ins t i tu ted  ac t ion  proceed ings 

aga ins t  the  cont rac tors  and supp l ie rs .   They are  

l i s ted  in  the  schedu le  a t tached as  NM2”.    

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    The f i r s t  quest ion  is  was ac t ion  

taken aga ins t  a l l  the  cont rac tors  and supp l ie rs  o r  on l y 

some?  20 

MR MOKHESI :    To  my pe rsona l  knowledge i t  was taken 

aga ins t  a l l  the  cont rac tors  and the  supp l ie rs .   

ADV PRETORIUS SC:    Yes.   

MR MOKHESI :    To  the  best  o f  my knowledge.   

ADV PRETORIUS SC:    There  may be o the r  ev idence or  
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cer ta in ly  a  need fo r  o the r  invest iga t ion  in  tha t  regard  bu t  

we do know tha t  many o f  them had gone in to  l iqu ida t ion  or  

been sequest ra ted .   

MR MOKHESI :    Yes there  are  ins tances l i ke  tha t ,  yes .   

There  are  ins tances l i ke  tha t  there  were  some 

tha t…[ in tervene]  

CHAIRPERSON:    Have you got  an  es t imate  maybe  in  your  

m ind o f  what  pe rcentage o f  the  cont rac tors  and supp l ie rs  

you are  l i ke ly  to  ge t  anyth ing  f rom?  I  mean you sa id  tha t  

the  a l l  o r  many o f  the  cont rac tors  were  pu t  in to  a  be t te r  10 

p lace even those who were  d i squa l i f ied .    

          Some who had never  bu i l t  one RDP house were  

g iven a  job  to  do  -  bu i ld  600 houses.   In  te rms o f  the i r  

f inanc ia l  musc le  what  a re  the  chances tha t  you are  go ing  

to  recover  anyth ing  substant ia l  f rom most  o f  them?    

MR MOKHESI :    I  am a f ra id  f rom what  I  have observed  

Cha i r  we might  no t  recover  much in  te rms  o f  my 

observa t ion ,  par t i cu la r l y  fo r  those  reasons tha t  you have  

jus t  ind ica ted .  

CHAIRPERSON:    Ja ,  ja .   20 

MR MOKHESI :    So  -  bu t  we w i l l  have to  go  on  up  to  the  

end you know th is  p rocess tha t  has been where  we have 

got  by  the  cour ts  the  la tes t  app l i ca t ion  tha t  we have done 

w i l l  con t inue aga ins t  a l l  o f  those but  c lear l y  there  are  

o thers  who are  l iqu ida ted  tha t  we know and I  am in fo rmed 
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tha t  there  has been a l so  ac t ion  tha t  has been taken on 

o the r.   I  th ink  our  lega l  can be in  a  pos i t ion  perhaps  jus t  to  

g ive  the  la tes t  repor t  as  to  how fa r  the  process has gone.   

CHAIRPERSON:    Bu t  peop le  who have been sued to  t ry  

and recover  money f rom are  they l im i ted  to  the  con t rac tors  

and supp l ie rs  o f  mater ia l  o r  have you inc luded o f f i c ia ls  and 

po l i t i c ians who may have caused th is  s i tua t ion  by  the i r  

conduct .         

MR MOKHESI :    Wel l  le t  me –  to  be  fa i r  a lso  to  the 

cont rac tors  they  d id  no t  rece ive  you know when  money  10 

went  f rom the  depar tment  ou t  i t  went  to  mater ia l  supp l ie rs .   

CHAIRPERSON:    Yes.    

MR MOKHESI :    And th is  i s…[ in te rvene]  

CHAIRPERSON:    I t  never  go t  to  the  cont rac to rs .    

MR MOKHESI :    I t  m igh t  have got  to  the  cont rac to rs  as  i t  

has  been demonst ra ted  tha t  there  were  some ins tances 

where  they were  g iven cash.  

CHAIRPERSON:    Yes.  

MR MOKHESI :    And in  cer ta in  ins tances,  the  mater ia l  was  

purpor ted ly  de l i vered but  there  was no p roof  in  the  fo rm o f  20 

de l i very  no tes ,  invo i ces e tce tera ,  e tce te ra  tha t  indeed tha t  

mater ia l  was de l i vered.    

          In  cer ta in  ins tances,  you have a  de l i very  no te  bu t  

then the  cont rac tor  i s  say ing  ja  bu t  th is  i s  no t  my s ignature  

tha t  i s  there .    
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          In  cer ta in  we have ins tances where  we were 

in fo rmed tha t  ma ter ia l  was s imp ly  dumped on s i te  where  

there  were  no  peop le  to  rece ive  i t  and so  on .    

          Now and  I  th ink  th is  i s  a lso  what  in fo rmed the  

second rev iew o f  you know the  rev iew o f  the  dec is ion  to  

say to  those tha t  rece ive  money you must  te l l  us  what  i s  i t  

tha t  you d id .   I f  you  cannot  p rove  where  the  money went  

to ,  i t  must  come back.  

CHAIRPERSON:    Bu t  my quest ion  is  whether  the  

depar tment  has a lso  sued peop le  who may have been in  10 

the  depar tment  a t  the  t ime.             

MR MOKHESI :    In  the  depar tment?   

CHAIRPERSON:    In  the  depar tment  inc lud ing  po l i t i c ians or  

the i r  conduct  tha t  may have led  to  a  lo t  o f  f inanc ia l  loss  to  

the  depar tment?   

MR MOKHESI :    No.   

CHAIRPERSON:    That  has no t  been done.   

MR MOKHESI :    No tha t  has no t  happened.  

CHAIRPERSON:    Ja ,  has i t  been ra ised as  someth ing  tha t  

shou ld  be  looked in to  w i th in  the  depar tment  o r  i t s  lawyers?   20 

MR MOKHESI :    No,  i t  has  no t  been ra i sed.   

CHAIRPERSON:    Okay,  a l r igh t ,  yes  Mr  Pre to r ius .    

ADV PRETORIUS SC:    Thank you Cha i r.   Mr  Mokhes i  a t  

page 150 –  pe rhaps before  I  ask  you to  dea l  w i th  the  

mat te rs  tha t  appear  the re .   There  have been ind ica t ions 
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and I  pu t  i t  no  h igher  than tha t  fo r  the  present  tha t  have  

been drawn to  ou r  a t ten t ion  by  the  invest iga tors  tha t  some 

o f  the  supp l ie rs  and cont rac tors  who shou ld  have been  

sued were  no t  sued.   Do you know anyth ing  about  tha t?  

MR MOKHESI :    I  have on ly  sa id  to  the  bes t  o f  my 

knowledge a l l  the  cont rac to rs .    

ADV PRETORIUS SC:    Okay.   

MR MOKHESI :    A l l  the  cont rac to rs  o r  the  mater ia l  

supp l ie rs .   

ADV PRETORIUS SC:    Bu t  tha t  may we l l  be  the  sub jec t  10 

fo r  fu r ther  invest iga t ions bu t  a t  tha t  s tage I  can put  i t  no 

h igher  than tha t  there  are  ind i ca t ions o f  tha t .   I f  you  wou ld  

go  p lease to  page 150.     

MR MOKHESI :    Yes,  page 150?  

ADV PRETORIUS SC:    150.   

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    You dea l  there  w i th  the  regu la tory  

f ramework  and perhaps i t  i s  necessary  to  summar i se  tha t  

very  br ie f l y  be fore  we f in ish .   You re fer red  to  the  

f ramework  o f  leg is la t ion  and  regu la t ions  tha t  were  20 

breached in  th i s  const ruc t ion  and supp ly  agreement  

p ro jec t .    

          You s tar t  w i th  the  const i tu t ion  we have dea l t  w i th  

tha t  in  ev idence  before  you dea l  w i th  tha t  on  tha t  page.   

On page 151 you dea l  w i th  the  Treasury  regu la t ions and  
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the  prov i s ions o f  the  Treasury  regu la t ions tha t  a re  re levant  

and were  o f fended they are  there  fo r  the  record  i t  i s  no t  

necessary  to  go  th rough them in  de ta i l  un less  you w ish  to  

Cha i r.   And then page 162:   

“The depar tment  o f  course  has i t s  own supp ly  cha in  

management  po l i cy  as  i t  was ob l iged to  have. ”  

Cor rec t?          

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    Paragraph 162 and…[ in tervene]   

MR MOKHESI :    16?  10 

ADV PRETORIUS SC:    O f  course  the  prov is ions in  the  

supp ly  cha in  management  po l i cy  were  a l so  o f fended .   

MR MOKHESI :    Sor ry  Mr  Pre to r ius  you sa id  page 162?  

ADV PRETORIUS SC:    No,  page 152 paragraph 162 .  

CHAIRPERSON:    Oh I  a lso  thought  you sa id  page 162.    

ADV PRETORIUS SC:    Wel l  I  am…[ in tervene]  

CHAIRPERSON:    So  i t  i s  152.   

ADV PRETORIUS SC:    Page 152  paragraph 162,  I  cou ld  

eas i l y  made another  m is take.   

CHAIRPERSON:    Okay.    20 

ADV PRETORIUS SC:    My apo log ies  Mr  Mokhes i .   

Paragraph 162 you re fe r  to  the  depar tments  supp ly  

management  po l i cy  the  prov is ions o f  wh ich  were  a lso  

o f fended.   Cor rec t?   

MR MOKHESI :    Cor rec t .   
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ADV PRETORIUS SC:    And you make the  po in t  in  

parag raph 163 tha t  there  are  ve ry  good reasons  fo r  the  

imp lementa t ion  o f  a  fa i r  t ransparent  equ i tab le  and  

compet i t i ve  supp ly  cha in  management  po l i cy.   You say in  

163.1 :   

“ I t ’s  fa i r  to  do  so . ”    

Cor rec t?    

“And i t  he lps  reduce the  cor rup t  award  o f  

government  bus iness. ”   

You make tha t  po in t  in  163.1 .   Do you see tha t?   10 

MR MOKHESI :    Yes,  I  see tha t ,  thank you.   

ADV PRETORIUS SC:    I t  means to  –  in  163.2 :   

“That  i f  one compl ies  w i th  the  procurement  

p r inc ip les  la id  down in  the  law and the  regu la t ions  

in  your  own po l i cy  i t  g ives  peop le  a  fa i r  oppor tun i ty  

to  comple te  wha t  m ight  be  lucra t i ve  government  

bus iness. ”    

And you make the  po in t  in  pa rag raph in  163.3 :   

“That  the  requ i rement  o f  compet iveness togethe r  

w i th  the  more  spec i f i c  requ i rements  o f  how b ids  20 

must  be  eva lua ted and awarded  he lps  to  ensure  

tha t  government  work  i s  awarded to  persons who  

are  ab le  to  do  the  work . ”    

Cor rec t?     

MR MOKHESI :    Yes.   
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ADV PRETORIUS SC:    So  i f  these p rocedures  are  no t  

fo l lowed not  on ly  i s  i t  un fa i r  on  peop le  who w ish  to  b id  fo r  

the  work  and do not  ge t  the  oppor tun i ty  to  do  so  no t  on l y  

wou ld  i t  reduce  cor rup t ion  in  the  award  o f  government  

bus iness bu t  impor tan t ly  the  process is  there  to  ensure  

tha t  peop le  who  are  ab le  to  do  the  work  ge t  the  work.   

Cor rec t?    

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    And you wou ld  no t  have the  

prob lem o f  peop le  wa lk ing  o f f  s i te  o r  less  prob lem o f  10 

peop le  wa lk ing  o f f  s i te  no t  comple t ing  bu i ld ings wh ich  

occur red  in  th is  case.   Cor rec t?   

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    Then the  prov is ions o f  –  we l l  

be fore  we go the i r  paragraph 166 you say:   

“Regard ing  the  t r ipod type  mater ia l  supp ly  

agreements  the re  is  no  i nd ica t ion  a t  a l l  as  to  how 

the  depar tment  i dent i f ied  the  mater ia l  supp l ie rs .   I t  

i s  a  g ross  example  o f  the  d i rec t  award  o f  

government  bus iness w i thout  the  proper  20 

procu rement  p rocess made a l l  the  more  f lagrant  by  

the  fac t  tha t  the  depar tment  then  pa id  substant ia l  

amounts  o f  money to  the  supp l ie rs  and rece ived  

noth ing  in  exchange. ”    

Now tha t  i s  an  observa t ion  you made in  o rder  to  ob ta in  the  
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o rder  as  you sa id  bu t  never the less ,  I  take  i t  tha t  i t  i s  a  

cor rec t  observa t ion  as  fa r  as  your  concerned.      

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    What  i t  does ind i ca te  however  i t  i s  

the  impor tance o f  conduct ing  a  thorough invest iga t ion  as  to  

how the  mater ia l  supp l ie rs  were  ident i f ied .   I t  i s  an  

impor tan t  invest iga t ion .   Cor rec t?    

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    Then on page 154 Mr  Mokhes i  you  

dea l  w i th  the  d iv i s ion  o f  Revenue Act  and the  requ i rements  10 

o f  tha t  Act  wh ich  we have canvassed.   In  paragraph  

168.2 .1  and paragraph 168.2 .2  you dea l  w i th  Sect i on  15 .2C 

and B  o f  the  d iv i s ion  o f  Revenue Act .   Cor rec t?     

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    And the  re ference tha t  –  pe rhaps I  

shou ld  have put  to  you yesterday appears  a t  the  top  of  

page 155.   There  I  w i l l  read i t  to  you the  sect ion  o f  DORA 

reads:   

“ In  the  case o f  an  advanced  payment  1 ,  the  

rece iv ing  o f f i cer  has ce r t i f ied  to  the  Nat iona l  20 

Treasury  tha t  the  t ransfer  i s  no t  an  a t tempt  to  

a r t i f i c ia l l y  in f la ted  spend ing  es t imates  and tha t  

there  are  good reasons fo r  the  advance payment  o r  

t ransfer.   And  2 ,  the  Nat iona l  Treasury  has  

approved the  advanced payment  o r  t ransfe r. ”    
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Now you sa id  yesterday tha t  as  fa r  as  you are  aware  tha t  

approva l  cou ld  be  presumed where  a  cer ta in  p rogram had  

been fo l lowed.   Cor rec t?       

MR MOKHESI :    Yes.   

ADV PRETORIUS SC:    And then in  paragraph 170 to  171 

you ta lk  about  the  conc lus ions o f  unautho r ised expend i tu re  

as  we l l  as  i r regu lar  expend i tu re  in  te rms o f  the  Pub l i c  

F inance Management  Act .   We d id  no t  go  in to  de ta i l  there  

bu t  they are  there  fo r  the  reco rd .   The conc lus ion  you draw 

is  in  page 177.     10 

MR MOKHESI :    Page 177?  

ADV PRETORIUS SC:    177.  

CHAIRPERSON:    Page or  paragraph?  

ADV PRETORIUS SC:    Paragraph I  am sor ry  Cha i r  page  

157,  paragraph 177.   You say there :   

“A l though agreements  o f  the  na ture  o f  const ruc t ion  

agreements  and agreements  govern ing  the  supp ly  

o f  bu i ld ing  mate r ia ls  a re  in  themse lves per fec t l y  

lawfu l  the  agreements  a t  i ssue in  these p roceed ings  

were  conc luded fo r  an  i l l ega l  purpose. ”    20 

Of  course ,  when you say tha t  agreements  m ight  be  

i r regu la r,  we have dea l t  w i th  the  cess ion  agreements  and  

the  prob lems re la t ing  to  those.   Those are  no t  regu la r  on  

the  face  o f  i t .   Cor rec t?     

MR MOKHESI :    Yes.   
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ADV PRETORIUS SC:    Bu t  then in  the  second sentence o f  

parag raph 177 you say:   

“They were  conc luded to  fac i l i ta te  a  scheme to  spend 

pub l i c  funds in  cont ravent ion  o f  DORA and the re fore  

then defraud the f iscus.”  

That  is the f inal  reference to f raud that  you make, correct? 

MR MOKHESI :    Correct .  

ADV PRETORIUS SC :    And you stand by that? 

MR MOKHESI :    Yes.  

ADV PRETORIUS SC :    Further detai l  is given and you deal  10 

there wi th the delay which we are not  concerned with th is in  

th is appl icat ion.   But  i f  I  may take you to  paragraph 187 on 

page 162.  The head of  department dur ing 2010/2011 was Mr 

Mokoena.  

MR MOKHESI :    Correct .  

ADV PRETORIUS SC :    He went to another provincial  

department.   Is that  correct? 

MR MOKHESI :    Yes.  

ADV PRETORIUS SC :    He did not  go to a munic ipal i ty? 

MR MOKHESI :    No,  he went. . .  sorry,  sorry.   My apologies.   20 

He went to the municipal i ty.  

ADV PRETORIUS SC :    Yes.   And you were appointed as the 

HOD.  You began in January 2012.  

MR MOKHESI :    Correct .  

ADV PRETORIUS SC :    And then in terest ingly.   In paragraph 
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192 having referred to  the invest igat ions of  the Special  

Invest igate Uni t ,  the SIU, you referred to a meet ing that  took 

place in  Apri l  2012.    

“The then Premier and the MEC for Human 

Sett lements cal led a meet ing wi th senior department  

off ic ia ls to discuss the fact  that  contractors 

appointed to construct  the BMG funded houses were 

simply not  performing. ”  

 Now this in 2012 in Apri l .    

“At  that  meet ing i t  emerged that  the contractors ’ 10 

fai lure to perform under thei r  contracts was largely 

caused by the fact  that  mater ia ls had not  been 

del ivered to them by the suppl iers. ”  

 But  we know that  R 600 mi l l ion had been spent,  

approximately.   The amounts vary but  over hal f  a bi l l ion rand 

had been spent on suppl iers and yet ,  in Apri l  2012 there 

were st i l l  complaints of  none-del ivery,  correct? 

MR MOKHESI :    Yes,  correct .  

ADV PRETORIUS SC :    And in paragraph 193,  you referred 

to the fact  that ,  in fact ,  the suppl iers simply had not 20 

del ivered mater ia l  or at  least  a signi f icant  number of  them 

had not  de l ivered mater ia l .   That . . .  was that  the f inding? 

MR MOKHESI :    Yes,  that  was the f inding.  

ADV PRETORIUS SC :    And then you talk in paragraph 194 

of  the department appoint ing Open Waters as forensic 
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audi tors to invest igate certain of  the al legat ions made by the 

contractors.   Now was that  the contractors complaining that  

suppl ies had been paid for but  not  del ivered? 

MR MOKHESI :    Not  del ivered.  

ADV PRETORIUS SC :    Is that  correct? 

MR MOKHESI :    That  is.  

ADV PRETORIUS SC :    Just  to summarise too.   We have the 

Nurcha remedial  act iv i ty.   They were appointed by the 

department,  correct? 

MR MOKHESI :    Yes,  they were appointed by the 10 

department.  

ADV PRETORIUS SC :    Yes.   To do what? 

MR MOKHESI :    In the main to also to matter they are 

involved in  project  management and bui ld ing and f inancing 

at  the t ime. 

ADV PRETORIUS SC :    Sure.  

MR MOKHESI :    Br idging f inancing.   That  is their  mandate.   

So they were assist ing us,  one,  to  reconci le and see what  

happened and also to provide a pro ject  management support  

to the department  which was obviously lacking.    20 

ADV PRETORIUS SC :    Correct .  

MR MOKHESI :    Yes.  

ADV PRETORIUS SC :    Then you refer to the SIU report ,  the 

Special  Invest igat ive Uni t  support .  

MR MOKHESI :    Yes.  
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ADV PRETORIUS SC :    You have referred to the appointment 

of  Open Waters as forensic audi tors,  correct? 

MR MOKHESI :    Yes.  

ADV PRETORIUS SC :    And you have referred to the 

discipl inary proceedings.   Al l  those reports and records 

Chair  are part  of  the bundles and are summarised in the 

invest igat ive report  which is before you.   Mr Mokhesi ,  you 

have assisted us wi th a great  deal  of  informat ion.   Is there 

anything else that  you feel  you need to add? 

MR MOKHESI :    No,  I  th ink none.  Thank you,  I  have. . .  i t  has 10 

been two long days.  

CHAIRPERSON :    Have you got  any understanding why the 

cr iminal  t r ia ls have not  tak ing place ar is ing out  of  al l  the 

invest igat ions that  have been done?  I  see the disc ipl inary. . .  

the rul ings,  judgments in  the discipl inary hearings,  which 

were qui te extensive and comprehensive,  were completed in 

2015.   

 I  th ink some people may have been judge at  some stage,  

I  am not  sure.   Do you have any understanding and simply 

being the head of  the department,  you would have wanted to  20 

f ind out  how the law enforcement agencies were proceeding 

or were progressing wi th the invest igat ions and they would 

have told you.  

MR MOKHESI :    Chai r,  we had an understanding wi th SIU.   

And one of  the th ings that  they said that  they would handle 
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because at  some stage as wel l ,  I  th ink they made me sign an 

aff idavi t .   I  suppose i t  was around the documents.    

 I  cannot recal l  what  exact ly because they did on my 

behal f .   But  they wi l l  deal  wi th the recovery part .   They wi l l  

deal  wi th the invest igat ion.   Because you know, they are able 

to do certain things that  we cannot do.    

 You know, l ike accessing bank accounts of  the ind ividual  

and so on and so on.   But  they wi l l  into that .   They wi l l  make 

that  invest igat ion and then hand over that  informat ion to  

appropriate law enforcement agency,   whether  i t  is assessing 10 

for SARS, et  cetera.    

 So that  was the understanding.   And I  am informed that  

the case has been opened.  I  assumed that  that  was in  that  

l ight  in that  understanding that  we had with them at  the t ime.  

CHAIRPERSON :    How long ago was this understanding? 

MR MOKHESI :    Right  at  the beginning when we made this, 

when we started.  

CHAIRPERSON :    Would that  be about 2013/2014? 

MR MOKHESI :    Yes,  i t  would be around.. .  a l though, by the 

way,  they had al ready. . .  by the t ime I  assumed off ice 20 

. . . [ intervenes]   

CHAIRPERSON :    Yes.  

MR MOKHESI :    . . . the proclamat ion and so on had al ready 

been made.  

CHAIRPERSON :    Yes.  
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MR MOKHESI :    A lready.   They had al ready started and 

hence also that  me then to say. . .  they were st ruggl ing to get  

informat ion.   That  is something that  we have discussed.   I t  is 

not  for now.  

CHAIRPERSON :    Ja.  

MR MOKHESI :    To say,  th is is how we wi l l  proceed.  And 

indeed, we proceed around the civ i l  route because i t  was. . .  

g iven the amount of  money that  I  wi l l  say we did not  receive 

value for . . . [ intervenes]   

CHAIRPERSON :    Ja.  10 

MR MOKHESI :    . . . i t  became important  for the department 

and t ry and recover as much as possible.  

CHAIRPERSON :    Yes.  

MR MOKHESI :    And SIU wi l l  deal  wi th these other  issues.   

So there has always been cooperat ion between ourselves.  

CHAIRPERSON :    Yes.   So nobody has been arrested or  

charged or anything? 

MR MOKHESI :    Not  to my . . . [ intervenes]   

CHAIRPERSON :    Not  to your knowledge? 

MR MOKHESI :    Not  to my knowledge but  I  am aware that  20 

the law enforcement agency are working on i t .   We have 

been interv iewed by the law enforcement agencies.  

CHAIRPERSON :    H’m.  I t  is just  that  i t  is concerning 

because part  of  the complaints connected wi th al legat ions of  

state capture is that  some of  the law enforcement agencies 
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were paralysed or did not  do their  job in regard to  certain  

matters.    

 Of  course,  i t  may be that  in th is case they have done 

their  job to the best  of  thei r  abi l i ty given whatever resources 

they have and may be g iven the enormity of  the job,  I  do not  

know, but  i t  is concerning when the taxpayers have lost  as 

much money as we are talk ing about here,  you know.   

 And they lost  i t  in 2010 and 2011 by the end of  the 

f inancial  year,  the 2010/2011 f inancial  year  since March 

2011.   10 

 Now that  is c lose to ten years and no arrests,  nobody 

charged and yet ,  the taxpayers,  on your est imate,  at  least  

lost  about  R 500 mi l l ion or even more.    

 And ten years later there is nothing that  the publ ic  

knows that  the department knows that  gives conf idence that  

something is being done.  That  the matters are being given 

the urgent  at tent ion i t  deserves.    

 I  mean, as I  say the discipl inary hear ings seems to have 

el ic i ted a lot  of  informat ion and qui te comprehensive.   Your 

own aff idavi t  was deposed to in  December 2016.  2017,  20 

2018, 2019 – where next  week,  we are going to be October 

2020.   

 That  is about  four  years since your  very comprehensive 

aff idavi t  was given and yet ,  nobody has been arrested,  

nobody has been charged.   I t  is qui te concerning.    
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 And of  course,  I  have heard evidence in relat ion to  

PRASA for example,  where also mi l l ions of  rands were 

involved,  where the chai rperson of  the board of  PRASA, at  a 

certain t ime Mr Molefe said:   We presented al l  the evidence 

to the Hawks and asked them to invest igate and take act ion.   

They did not  take act ion.   We had to go to court  to get  them 

to be forced to do the ir  own job.    

 And my informat ion,  i f  my memory serves me wel l ,  I  

have not  had any arrest  connected wi th that  or  people being 

charged.   And I  am sure there are many others.   So i t  is very 10 

concerning.    

 So that  is why I  was asking whether  as the HOD you had 

been g iven any informat ion that  g ives one conf idence that  

maybe something is about  to happen because we are about  

ten years af ter these things happened.  But  you have 

indicated what  you have been told or what your 

understanding is.    

MR MOKHESI :    [No audible reply]   

CHAIRPERSON :    Okay.   Thank you very much Mr Mokhesi  

for coming to g ive ev idence.  We appreciate i t .   I  know that  20 

we have not  seen you for the last  t ime because there is one 

evidence you st i l l  need to give in due course but  thank you 

very much.  You are. . .  I  am not  get t ing any indicat ion that  

your counsel  wishes to re-examine you or anything.    

COUNSEL :    No,  nothing Chai r.   Thank you.  
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CHAIRPERSON :    Thank you.   Thank you.   So you are 

excused Mr Mokhesi .   Thank you.    

MR MOKHESI :    [No audible reply]   

CHAIRPERSON :    Yes.   You. . .  maybe we should keep our 

resumpt ion at  two.  

ADV PRETORIUS SC :    As you please.  

MR MOKHESI :    Yes.   Okay we wi l l  take the lunch 

adjournment now and we wi l l  resume at  two o’clock.   We 

adjourn.  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON:    Yes Mr  Pre tor ius  are  we ready?  

ADV PRETORIUS SC:   Yes,  thank you Cha i r,  the  next  

w i tness is  Mr  Mpho Moses Mokoena,  and may he take  the  

oa th?  

CHAIRPERSON:    Yes,  p lease  admin is te r  the  oa th  or  

a f f i rmat ion .  

REGISTRAR:     P lease s ta te  your  fu l l  names fo r  the  

record .  

MR MOKOENA:    My fu l l  names are  Mpho Moses Mokoena.  20 

REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR MOKOENA:   No I  don ’ t .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  
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MR MOKOENA:   Yes I  do .  

REGISTRAR:   Do you swear  the  ev idence you w i l l  g ive  w i l l  

be  the  t ru th ,  the  who le  t ru th  and noth ing  e l se  bu t  the  t ru th ,  

i f  so  p lease ra i se  your  r igh t  hand and say so  he lp  me God.  

MR MOKOENA:   So he lp  me God.  

MPHO MOSES MOKOENA   [D.S.S. ]  

CHAIRPERSON:    You may be sea ted Mr  Mokoena.     

ADV PRETORIUS SC:   Cha i r  there  is  a  bund le  tha t  has 

been handed to  you,  FS12,  Bund le  FS12,  tha t  i s  the  bund le  

o f  the  s ta tements  o f  the  va r ious w i tnesses,  some o f  whom 10 

w i l l  tes t i f y,  may tha t  be  admi t ted  as  Bund le  FS12 and the  

a f f idav i t  o f  Mr  Mokoena appears  a t  page 334.  

CHAIRPERSON:    Wel l  the  bund le  w i l l  be  re fer red  to  

Bund les  FS12,  bu t  we w i l l  admi t  each exh ib i t  as  and when  

we have to  dea l  w i th  i t .    Mr  Mokoena ’s  one is  a t  what  page 

ADV PRETORIUS SC:    Page 336,  Exh ib i t  UU3.  

CHAIRPERSON:    Yes okay,  a l r igh t ,  once he has conf i rmed  

what  he  needs to  conf i rm about  i t  we w i l l  admi t .  

ADV PRETORIUS SC:    Would  you look a t  Bund le  FS12  

p lease Mr  Mokoena a t  page 336,  yes  and we re fer  to  the  20 

b lack  numbers  in  the  top  le f t  hand corne r.  

CHAIRPERSON:    The bund le  number  w i l l  be  on  the  sp ine  

o f  the  f i le  and I  th ink  he  needs ass is tance.  

ADV PRETORIUS SC:   A re  you a t  FS12 336?  

MR MOKOENA:    [No aud ib le  response]  
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ADV PRETORIUS SC:   Wou ld  you speak in to  the 

m icrophone p lease Mr  Mokoena and speak loud ly  so  tha t  

the  t ranscr iber  can p ick  up  your  vo i ce .   Would  you p lease  

go to  . . . [ in te rvenes]   

CHAIRPERSON:    I  th ink  le t  h im jus t  ge t  se t t led ,  he  is  s t i l l  

t ry ing  to  t idy  th ings up  in  f ron t  o f  h im.   Okay,  a l r igh t .  

ADV PRETORIUS SC:   A re  you  se t t led?  A l r igh t ,  i f  you  

cou ld  go  to  page 353 p lease.   A lso  the  b lack   numbers ,  top  

le f t  hand corne r.  

CHAIRPERSON:    So  whenever  you are  re fer r i ng  to  a  page  10 

number  Mr  Mokoena jus t  remember  tha t  tha t  w i l l  be  a  

re ference to  the  b lack  numbers  a t  the  top  le f t  corner  o f  

each page.  

ADV PRETORIUS SC:    A re  you a t  page 353.  

MR MOKOENA:    353 yes.  

CHAIRPERSON:    No FS you know,  look  a t  the  top  le f t  

corne r  you w i l l  see  a  b lack  number  s ta r t ing  w i th  FS-  maybe 

12 and then -353,  tha t  353 is  the  page number  tha t  Mr  

Pre tor ius  i s  re fe r r ing  you to ,  ignore  the  FS and the  12 ,  jus t  

focus on  the  las t  d ig i t s ,  the  th ree  d ig i t s .  20 

ADV PRETORIUS SC:   So  when we re fe r  to  page numbers  

we w i l l  be  re fer r i ng  to  the  las t  th ree  numbers  in  the  top  le f t  

hand corner  Mr  Mokoena,  i f  you  wou ld  jus t  look  a t  the 

s ignature  on  page 353,  whose s ignature  i s  tha t?  

MR MOKOENA:    I t  i s  my s ignatu re .  



22 SEPTEMBER 2020 – DAY 269 
 

Page 97 of 186 
 

ADV PRETORIUS SC:   And the  document  a t  page  336 to  

353 is  your  a f f idav i t?  

MR MOKOENA:    I t  i s  my a f f idav i t .  

ADV PRETORIUS SC:   And a re  the  contents  o f  th is  

a f f idav i t  as  fa r  as  you concerned a t  leas t  t rue  and cor rec t .   

MR MOKOENA:    Cor rec t .  

ADV PRETORIUS SC:   Mr  Mokoena are  you cur ren t ly  

employed?  

CHAIRPERSON:    I  am sor ry,  do  you want  me to  admi t  i t  

Mr  Pre tor ius?  10 

ADV PRETORIUS SC:    Sor ry  yes Cha i r  p lease.  

CHAIRPERSON:    The a f f idav i t  deposed to  Mr  Mpho Moses 

Mokoena appear ing  f rom page 336 to  353 o f  Bund le  FS12  

is  admi t ted  and w i l l  be  marked as  Exh ib i t  –  i s  UU,  UU3?  

ADV PRETORIUS SC:    Yes Cha i r,  thank you.  

CHAIRPERSON:    UU3,  okay a l r igh t .  

ADV PRETORIUS SC:    Mr  Mokoena you may be re fer red  

to  somewhere  in  the  papers  as  G i f t  Mokoena but  another  

name? 

MR MOKOENA:   I t  i s  my o the r  name.     20 

ADV PRETORIUS SC:   A re  you cur ren t ly  employed?  

MR MOKOENA:    I  am cur ren t ly  unemployed.  

ADV PRETORIUS SC:   Be tween Ju ly  2009 and December  

2011 what  pos i t ion  d id  you occupy? 

MR MOKOENA:    I  was occupy ing  a  pos i t ion  o f  Head o f  the 
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Depar tment  fo r  Human Set t lements  in  the  prov ince  o f  the  

Free S ta te .  

ADV PRETORIUS SC:   To  whom d id  you repor t  in  tha t  

capac i ty?  

MR MOKOENA:    I  repor ted  to  Mr  Mi tzebenz i  Zwane.  

ADV PRETORIUS SC:   And what  pos i t ion  d id  he  occupy?  

MR MOKOENA:    He was my LEC for  Human Set t lements .  

ADV PRETORIUS SC:   I f  you  cou ld  go  to  paragraph 5  

p lease on page 337,  when d id  you jo in  the  Free  S ta te 

Prov inc ia l  Government?  10 

MR MOKOENA:    I  jo ined the  Prov inc ia l  Government  o f  the 

Free S ta te  in  1995.  

ADV PRETORIUS SC:    And you ’ve  to ld  the  Cha i r  tha t  you  

were  appo in ted  as  Head o f  Depar tment  o f  Hous ing  o f  

Human Set t lemen ts  in  Ju ly  2009.   

MR MOKOENA:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:   And how d id  i t  occu r  tha t  your  

appo in tment  came to  an  end in  December  2011? 

MR MOKOENA:    In  December  2011 I  res igned,  due to  the  

pressure  tha t  I  was fee l ing  as  the  Head o f  the  Depar tment ,  20 

espec ia l l y  f rom our  Premier,  Mr  Ace Magashu le .  

ADV PRETORIUS SC:   Cou ld  you go in to  a  b i t  more  de ta i l  

p lease,  what  p ressure  was th i s?  

CHAIRPERSON:    Maybe before  he  does so  Mr  Pre tor ius ,  

what  were  your  qua l i f i ca t ions a t  the  t ime you became HOD 
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Mr  Mokoena?  

MR MOKOENA:     My qua l i f i ca t ions  were  Master  o f  Sc ience 

in  Deve lopment  and P lann ing .  

CHAIRPERSON:    Yes,  okay,  thank  you.   

ADV PRETORIUS SC:   R igh t  you were  desc r ib ing  the  

pressure  wh ich  you exper ienced wh ich  led  to  your  

res ignat ion  in  December  2011? 

MR MOKOENA:    Yes,  the  pressure  I  meant  I  exper ienced  

a t  tha t  s tage was tha t  we were  under  a  s ta te  o f  ensur ing  

tha t  we tu rn  the  houses,  the  mater ia l  tha t  we had in to  10 

houses,  bu t  a t  the  same t ime when we go out  on  the  

ou t reach programme ca l led  Opera t ion  H lase la  the  Premie r  

wou ld  s t i l l  be  a l l oca t ing  and announc ing  rad i ca l l y  and tha t  

wou ld  happen even i f  we sa t  down in  the  sess ion  where  we 

br ie f  h im but  we don ’ t  have any add i t iona l  budgets  fo r  

those a l loca t ions  bu t  he  w i l l  con t inue to  go  and a l loca te ,  

announce a l loca t ions,  new a l loca t ions everywhere  we go  

and on top  o f  tha t  he  was a lso  pressur i s ing  us to  bu i ld  

b igger  houses bu t  the  amount  o f  money tha t  we had f rom 

Nat iona l  i s  fo r  on ly  the  40m²,  tha t  was the  b iggest  p ressure  20 

on me.    I  wanted  . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry,  sor ry,  t ry  and look th is  s ide  so  I  

can hear  your  s to ry  so  you –  a re  you say ing  tha t  the  

pressure  tha t  you fe l t  wh ich  drove you to  res ign  was tha t  

the  Premie r  o f  the  Prov ince,  Mr  Magashu le ,  was  mak ing  
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announcements  to  the  pub l i c  tha t  you r  depar tment  wou ld 

bu i ld  b igger  houses than you were  ab le  to  bu i ld  o r  tha t  you 

had fund ing  fo r.   

MR MOKOENA:    That ’s  cor rec t .   

ADV PRETORIUS SC:    I s  tha t  beyond the  th ing  tha t  

const i tu ted  pressure  tha t  he  kept  on  mak ing  those 

announcements  o r  i s  there  someth ing  e lse?  

MR MOKOENA:   Ma in ly  those a re  the  two key pressures 

tha t  I  was fee l i ng ,  because my  main  pressure  was to 

ensure  tha t  the  mater ia l ,  the  bu i ld ing  mate r ia ls  tha t  we had  10 

a l ready pu rchased as  a  depar tment  shou ld  be  conver ted  

in to  houses as  per  our  agreement  in  February  2011 w i th  

the  Min i s te r,  because ce r ta in  M in is te r  sa id ,  Mr  Tokyo 

Sexwale  sa id  fo l low the  money and tu rn  those bu i ld ing  

mater ia l s  in to  houses,  so  when we were  busy t ry ing  to  do 

tha t  w i th  the  less  capac i ty  because we ’ re  on l y  about  one 

year  o ld ,  because i t  was a  new depar tment  tha t  s ta r ted  in  

2009 so  in  2010 we were  jus t  one year  o ld ,  so  we were  s t i l l  

t ry ing  to  g rapp le  w i th  own capac i ty,  to  bu i ld  our  own 

capac i ty  in  te rms o f  the  techn ica l  s ide ,  as  we l l  as  our  20 

capac i ty  in  te rms  o f  p ro jec t  management ,  so  we were  s t i l l  

v0ery  weak a t  tha t  s tage,  so  when we are  busy w i th  tha t  he  

cont inued to  a l loca t ion  on  the  o ther  s ide  sporad ica l l y,  

ou ts ide  o f  our  budget ,  so  tha t  fo r  me was a  very  b ig  

p ressure .  
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CHAIRPERSON:    Okay Mr  Pre tor ius .     

ADV PRETORIUS SC:   So  in  shor t ,  the  pressure  you  

exper ienced,  wh ich  led  to  your  res ignat ion  was tha t  there  

was an expecta t ion  p laced upon  you by  the  Premier  to  

bu i ld  more  houses than you had funds and capac i ty  fo r  and 

b igger  houses than you had funds  and capac i ty  fo r?  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    And these demands were  pub l i c  

demands as  I  unders tand i t?  

MR MOKOENA:    That  i s  co r rec t .  10 

ADV PRETORIUS SC:    Al r igh t ,  you ment ioned an 

opera t ion ,  i s  tha t  spe l t  H lase la?  

MR MOKOENA:    That ’s  cor rec t  Opera t ion  H lase la .  

CHAIRPERSON:    Opera t ion  H lase la?  

MR MOKOENA:   Yes.  

ADV PRETORIUS SC:     Ja,  tha t ’s  jus t  fo r  the  t ransc r ibe r.   

A f te r  your  res ignat ion  as  Head o f  Depar tment  what  pos i t ion  

d id  you then occupy?  

MR MOKOENA:    A f te r  my res ignat ion  I  became HOD for  

Human Set t lements  in  our  newly  es tab l i shed Mangaung  20 

Met ropo l i tan  Mun ic ipa l i t y.  

ADV PRETORIUS SC:    So you moved f rom the  Prov ince to  

a  mun ic ipa l i t y?  

MR MOKOENA:   That  i s  co r rec t .     

ADV PRETORIUS SC:    What  was  the  pos i t ion  in  October  
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2010 in  re la t ion  to  the  budget  tha t  had been a l loca ted  by  

Nat iona l  Depar tment  and Treasury  fo r  the  Const ruc t ion  o f  

Houses.  

MR MOKOENA:    We were  under-spend ing  on ou r  budget ,  

we were  leve l  about  10% of  our  expend i tu re  to  the 

R1b i l l i on  tha t  was granted to  us  as  a  prov ince.  

ADV PRETORIUS SC:    I t  i s  a  quest ion  tha t  a rose  ear l ie r,  

can you ass i s t  the  Cha i r  and te l l  the  Cha i r  by  October  2010  

how many houses  had been bu i l t  fo r  tha t  par t i cu la r  per iod?  

MR MOKOENA:    I  won ’ t  be  hav ing  the  f igures  r igh t  now,  10 

because I  th ink  a t  tha t  t ime we were  on ly  a t ,  we  had  jus t  

s ta r ted  pu t t ing  up  our  war  room so I  do  no t  have  f igures  

r igh t  now.  

ADV PRETORIUS SC:    Were  there  any houses  bu i l t  by  

tha t  t ime? 

MR MOKOENA:    Not  ye t .  

ADV PRETORIUS SC:    So  no houses by  October  2010.  

MR MOKOENA:    October  2010 the re  were  no  houses he re .  

CHAIRPERSON:    I s  tha t  someth ing  you remember  qu i te  

we l l  o r  i s  i t  someth ing  tha t  you are  no t  sure  about  tha t  as  20 

a t  October  2010 the  Depar tment  had not  bu i l t  any  houses  

under  tha t  p ro jec t?  

MR MOKOENA:    I  th ink  my reco l l ec t ion  i s  cor rec t  bu t  we 

had not  bu i l t  a t  tha t  s tage and we  had a  prob lem because  

we d idn ’ t  have se rv ice  prov iders  appo in ted  ye t .  
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CHAIRPERSON:    The serv ice  prov ide rs  had not  ye t  been  

appo in ted .  

MR MOKOENA:    As  cont rac tors  yes.  

CHAIRPERSON:    Who wou ld  have  bu i l t  the  houses? 

MR MOKOENA:   Who wou ld  have bu i l t  the  houses.  

CHAIRPERSON:    So  obv ious ly  i f  no  serv ice  p rov iders  had  

been appo in ted  there  cou ld  no t  be  any houses bu i l t .  

MR MOKOENA:   That  i s  co r rec t .  

CHAIRPERSON:    I s  i t  poss ib le  tha t  –  we l l  i f  you  had used 

10% of  the  budget  a l loca t ion  fo r  tha t  p ro jec t  and I  10 

unders tand tha t  the  budget  was about  R1.2  or  R1.3mi l l ion ,  

b i l l i on ,  I ’m sor ry,  b i l l i on ,  i f  you  had spent  10% i t  seems 

tha t  wou ld  have –  tha t  meant  you must  have spent  less  

than R200mi l l ion ,  jus t  ove r  R100mi l l ion ,  i s  tha t  r igh t?  

MR MAKOENA:   That  i s  cor rec t ,  i t  wou ld  have been on 

issues l i ke  foundat ions fo r  ins tance,  no t  a  fu l l  house,  jus t  a  

few foundat ions.  

CHAIRPERSON:    So  there  may  have been foundat ions 

tha t  had been bu i l t  o r  e rec ted  but  no  houses wou ld  have 

been comple ted .  20 

MR MAKOENA:   That  i s  t rue .  

CHAIRPERSON:    And you are  su re  about  tha t?  

MR MAKOENA:   And I  am su re  about  tha t .  

CHAIRPERSON:    Yes,  now i f  the  serv i ce  p rov ide rs  had not  

been appo in ted  who wou ld  have bu i l t  the  foundat ions,  o r  
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e rec ted  the  foundat ions?  

MR MAKOENA:   Okay I  th ink  I  am runn ing  ahead o f  

myse l f .  

CHAIRPERSON:    Yes.  

MR MAKOENA:     Yes,  okay I  ge t  the  po in t .    By  October  

. . . [ in te rvenes]   

CHAIRPERSON:    2010.  

MR MAKOENA:   That  less  than 10% was not  on  product ,  i t  

was because we d idn ’ t  have a  serv ice  prov ide r,  so  i t  was 

not  on  product .  10 

CHAIRPERSON:    I t  was not  on  houses?  

MR MAKOENA:   I t  was not  on  houses ye t .  

CHAIRPERSON:    What  was the  10% spent  on ,  o f  the  

budget?  

MR MAKOENA:   I  can ’ t  reca l l  bu t  i t  m igh t  have been  on  

. . . [ ind is t inc t ]  as  we l l  as  . . . [ in te rvenes]   

CHAIRPERSON:    Bu t  i t  was not  on  the  houses?  

MR MAKOENA:   I t  was not  on  houses.  

CHAIRPERSON:    And you are  su re  about  tha t?  

MR MAKOENA:   I  am sure  about  tha t .  20 

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Yes,  there  wou ld  have been  

expend i tu re  on  t i t le  deeds,  su rveys ,  bas i c  serv ices  and the  

l i ke?    

MR MOKOENA:    Someth ing  l i ke  tha t ,  cor rec t .  
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CHAIRPERSON:    I s  there  any reason why  whoever  

fo l lowed you,  succeeded you as  HOD,  wou ld  no t  have  

found i t  easy to  es tab l i sh  tha t  s imp le  fac t  tha t  as  at  

October  no  houses had been bu i l t ,  bear ing  in  m ind the  

in fo rmat ion  tha t  wou ld  have been there ,  as  fa r  as  you 

know,  i s  there  any reason why i t  wou ld  have been  d i f f i cu l t  

fo r  the  next  HOD to  know tha t  as  a t  tha t  t ime ac tua l l y  no  

houses a t  a l l  had  been bu i l t?  

MR MOKOENA:   The in fo rmat ion  was ava i lab le ,  I  don ’ t  

th ink  i t  cou ld  have been d i f f i cu l t  to  ge t  tha t  in fo rmat ion .  10 

CHAIRPERSON:    Yes,  i t  shou ld  no t  be  d i f f i cu l t ,  shou ld  no t  

have been d i f f i cu l t?  

MR MOKOENA:   Shou ld  no t  have been d i f f i cu l t .  

CHAIRPERSON:    And the  fac t  tha t  no  supp l ie rs  had been 

–  no  serv ice  prov iders  had been appo in ted  befo re  October  

2010 tha t  a lso  shou ld  have been easy to  es tab l i sh?  

MR MOKOENA:   Cor rec t .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .  

ADV PRETORIUS SC:    You have jus t  to ld  the  Cha i r  Mr  

Mokoena tha t  by  October  2010 s ix  o r  so  months  be fore  20 

year  end on ly  10% of  the  budget  a l loca ted  had been spent .   

What  was the i r  react ion  to  tha t  s i tua t ion  a t  the  Nat iona l  

Depar tment  o f  Human Set t lements ,  I  am re fer r ing  to  

parag raph 8  on  page 339 o f  you r  . . .  

MR MOKOENA:   The react ion  was tha t  we are  under -
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spend ing  and tha t  they are  go ing  to  w i thdraw the  amounts  

o f  amount  tha t  we have because we cannot  lose  ou t  on  that  

money jus t  because we are  no t  spend ing ,  because we don ’ t  

g ive  –  the  per fo rmance o f  p rov ince.  

CHAIRPERSON:    I  am so r ry  Mr  Mokoena,  you w i l l  have to  

ra ise  your  vo ice  and as  fa r  as  poss ib le  look  th i s  s ide  as  

we l l ,  I  know you have to  look  a t  the  person who is  pu t t ing 

quest ions to  you  but  jus t  ra ise  your  vo ice ,  I  want  to  hear  

tha t  s to ry  p roper l y.  

MR MOKOENA:    My apo log ies ,  I  thought  tha t  my vo i ce  10 

was aud ib le ,  I  w i l l  t ry  to  be  louder.    

CHAIRPERSON:    Yes,  okay.  

MR MOKOENA:   What  I  was jus t  say ing  is  tha t  tha t  

s i tua t ion  meant  tha t  the  Nat iona l  Depar tment  o f  Human 

Set t lements  tha t  in fo rming us  tha t  we are  down-schedu led  

in  te rms o f  our  per fo rmance and there fore  they sa id  to  us  

we w i l l  g ive  you  not ice  tha t  we are  go ing  to  w i thdraw a  

par t i cu la r  amoun t  f rom your  budget ,  wh ich  you are  no t  

go ing  to  ge t ,  we  are  go ing  to  w i thho ld  i t  in  the  Nat iona l  

Depar tment  so  tha t  i t  can  be g i ven to  o ther  p rov inces tha t  20 

are  per fo rming,  so  tha t  i s  what  I  wanted to  say.  

CHAIRPERSON:    Ja ,  okay.   

ADV PRETORIUS SC:    What  happened then  dur ing  

October  2010,  as  you ’ve  descr ibed  in  paragraph 9?  

MR MOKOENA:    What  happened then was tha t  
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. . . [ in te rvenes]   

CHAIRPERSON:    Or  maybe –  I  am sor ry  Mr  Pre tor ius ,  

maybe br ie f l y  a re  you ab le  to  say why your  depar tment  had 

not  been ab le  to  bu i ld  houses s ix  months  in to  the  f inanc ia l  

year,  because by  October  tha t  was s ix  months  in to  the  

f inanc ia l  yea r,  why is  i t  tha t  you had not  been ab le  to  bu i ld  

even one house,  why was i t  tha t  you had not  appo in ted  

serv i ce  prov ide rs  on  t ime,  because  you were  the  HOD.  

MR MOKOENA:    As  fa r  as  I  can reca l l  i t  the  two key  th ings  

tha t  need us  no t  to  per fo rm a t  tha t  s tage,  the  f i rs t  one was 10 

tha t  we had adver t i sed the  tender,  we c losed the  tender  

and d id  a l l  the  p rocesses on ly  to  f ind  ou t  we took too  long 

and the  va l id i t y  per iod  exp i red ,  so  tha t  was the  f i rs t  par t .   

The second par t  . . . [ in te rvenes]   

CHAIRPERSON:    And the  pe r iod  exp i red?  

MR MOKOENA:    The per iod  o f  the  tender  exp i red .  

CHAIRPERSON:    Yes.  

MR MOKOENA:   The o ther  par t  as  fa r  as  I  can reco l lec t  i s  

tha t  we heard  as  we came in  tha t  dec is ion  tha t  was  before  

us  they had a l loca ted  o r  they had got  in to  the  budget  o f  20 

2009 and the  budget  o f  2010  so  they had a l ready 

appo in ted  cont rac tors ,  so  those cont rac tors  had taken us  

to  cour t ,  so  tha t  was de lay ing  us  as  we l l ,  so  those  are  the  

two th ings tha t  I  can reco l lec t  tha t  de layed us  be fore  

October  2010.  
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CHAIRPERSON:    O f  course  the  fa i lu re  to  do  whatever  was 

necessary  in  o rde r  to  make sure  tha t  by the  t ime the  tender  

per iod  exp i red  every th ing  had been done,  the  fa i lu re  to  do  

tha t  you must  take  respons ib i l i t y,  must  you not ,  because 

you were  the  HOD? 

MR MOKOENA:    That  i s  co r rec t .  

CHAIRPERSON:    Yes,  okay.   Mr  Pre tor ius?  

ADV PRETORIUS SC:    Why was the re  tha t  de lay  in  

comple t ing  the  tender  p rocess be fore  Ju ly  2010? 

MR MOKOENA:    I  can ’ t  reca l l  r igh t  now what  was the  10 

de lay  bu t  I  th ink  we had too  many tenders ,  we had too  

many tenders  tha t  were  coming,  tha t  came in  and so  I  th ink  

the  de lay  was in  p rocess ing  those tenders .  

ADV PRETORIUS SC:    In  any event  you were  dea l ing  w i th  

the  October  2010 ,  what  happened,  was there  a  mee t ing?  

MR MOKOENA:    In  October  2010 there  was a  spec i8a l  

meet ing  ca l led  by  Mr  Zwane,  who was our  MEC at  tha t  

s tage,  he  ca l led  to  say tha t  he  wanted us  to  meet  because 

he had a  so lu t ion ,  o r  a  p rob lem o f  non-spend ing  on the  

grant .  20 

ADV PRETORIUS SC:     Be fore  you go there  where  d id  th is  

meet ing  take  p lace?   

MR MOKOENA:    Th i s  meet ing  he  organ ised  in  h is  

board room,  the  meet ing  took p lace  in  h is  boardroom.  

ADV PRETORIUS SC:    In  B loemfonte in?  
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MR MOKOENA:    In  B loemfonte in .  

ADV PRETORIUS SC:    Who was p resent  a t  the  mee t ing?  

MR MOKOENA:    In  the  mee t ing  main ly  i t  was my 

managers ,  and the  CFO we were  s t i l l  shar ing ,  the  CFO at  

tha t  s tage we had our  CFO was  a lso  the  CFO for  Loca l  

Government ,  tha t  was Ms Sepat i  and under  . . . [ in te rvenes]   

ADV PRETORIUS SC:    D lamin i?  

MR MOKOENA:    Ms Sepat i  D lamin i  ja ,  and then i t  was Ms  

Mani te  Moge le  on  my s ide  and then on the  s ide  o f  the 

MEC’s  o f f i ce  i t  was . . . [ ind is t inc t ]  who was the  adv isor  to  10 

the  MEC at  tha t  s tage and then a lso  f rom the  MEC’s  s ide  

was Ms . . . [ ind is t inc t ]  Motahu who  was the  MEC’s  PA,  and  

then on my s ide  a lso  there  was Mr  Ka ize r  Maxatshwa and  

Mr  Ko lo i ,  Kabe lo  Ko lo i  

ADV PRETORIUS SC:    R igh t  Mr  Tsoamets i  jus t  fo r  the  

record  is  tha t  spe l t  Tsoamets i?  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    We wi l l  ta lk  o f  h im la te r.  

CHAIRPERSON:    And th is  was –  was th is  in  October  when 

th is  meet ing  took  p lace?  20 

MR MOKOENA:    As  fa r  as  I  can reco l lec t  i t  was in  October  

indeed Cha i r.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    And what  was the  purpose  o f  the  

meet ing?  
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MR MOKOENA:    The purpose o f  the  meet ing  was to  come 

and l i s ten  to  h is  p roposed so lu t ion  to  our  p rob lem.  

ADV PRETORIUS SC:    A l r igh t ,  so  what  was the  prob lem? 

MR MOKOENA:    Our  p rob lem was tha t  we  are  no t  

spend ing  on ou r  human se t t lement  g rant .  

ADV PRETORIUS SC:    And who proposed th is  so lu t ion?  

MR MOKOENA:    The so lu t ion  was proposed by  the  MEC,  

Mr  Zwane.  

ADV PRETORIUS SC:    And as  fa r  as  you were  aware  who 

thought  o f  o r  dev i sed the  so lu t ion?  10 

MR MOKOENA:    As  fa r  as  I  cou ld  ask  in  the  meet ing  I  

rea l i sed tha t  he  was say ing  tha t  he  a lso  go t  an  adv ice ,  

tha t ’s  why he came wi th  tha t ,  he  go t  adv ice ,  exper t  adv ice  

bu t  there  was ask ing  h im who i s  th is  adv iso r,  where  d id  

you get  th is  adv ice  f rom,  he  d id  no t  want  to  ment ion ,  

because as  a  person who was work ing  w i th  a lmost  a l l  

depar tments ,  a l l  p rov inces I  wou ld  have known who might  

have spoken to  h im about  i t ,  because fo r  me i t  was i l l ega l ,  

and what  i s  worse  is  tha t  as  I  am s i t t ing  in  the  mee t ing  the  

tens ions tha t  –  I  am the  on ly  one who is  ask ing  quest ions 20 

o f  c la r i t y  who is  ta lk ing  to  h im ,  as  i f  the  mee t ing  is  

be tween me and  h im and a l l  o thers  are  qu ie t ,  so  I  th ink  

tha t  fo r  me sa id  tha t  i t  looks  l i ke  there  was a  d i scuss ion  

be fore ,  a l l  those  who were  in  the  meet ing  w i th  me knew 

about  what  was go ing  to  p roposed in  the  meet ing ,  and I  
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was the  on ly  one  who d idn ’ t  know about  what  was go ing  to  

be  proposed in  the  meet ing .  

CHAIRPERSON:    Maybe,  i t  may be tha t  the  o ther  peop le  

who I  assume were  jun io r  to  you,  were  leav ing  i t  to  you as  

head o f  depar tment  to  ask  Mr  Zwane quest ions on  the  

mat te r.    I sn ’ t  tha t  a lso  a  poss ib i l i t y?  

MR MOKOENA:    That  cou ld  a lso  be  a  poss ib i l i t y  bu t  jus t  

fo r  example  when i t  comes to  the  CFO,  the  CFO is  –  the  

CFO’s  s t rong po in t  i s  supp ly  cha in  management ,  i ssues o f  

p rocu rement  i s  known more  by  the  CFO than us  as  HOD’s ,  10 

so  I  expected the  CFO to  come in  and say th is  i s  i l lega l  in  

te rms o f  the  procurement  because even f rom tha t  s ide  I  

d idn ’ t  ge t  any suppor t .  

CHAIRPERSON:  Mr  Pre tor ius?    

ADV PRETORIUS SC:    You say  tha t  Mr  Zwane in fo rmed 

the  meet ing  tha t  he  had a  so lu t ion  fo r  the  prob lem? 

MR MOKOENA:    Exact ly.  

ADV PRETORIUS SC:    What  was tha t  so lu t ion?  

MR MOKOENA:    The so lu t ion  was tha t  we must  go  ou t  and  

buy mate r ia ls ,  bu i ld ing  mater ia l ,  fo r  the  serv ice  p rov iders  20 

so  tha t  serv i ce  prov iders  cannot  be  he ld  up  in  te rms o f  

ge t t ing  on  the  g round,  ge t t ing  on  s i te  to  s ta r t  work ing  

fas te r,  tha t  was h is  way o f  pu t t ing  th is  so lu t ion  in  f ron t  o f  

us .  

ADV PRETORIUS SC:    D id  he  ment ion  anyth ing  about  
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invo i ces?  

MR MOKOENA:    A t  tha t  s tage no,  he  d idn ’ t  ment ion  any 

invo i ces.   

ADV PRETORIUS SC:   Have a  look a t  paragraph 11  p lease 

o f  you r  s ta tement .   

MR MOKOENA:    Okay,  you are  say ing  tha t  h is  p lan  was  

we w i l l  ge t  these mater ia ls  and  these mater ia l s  w i l l  be  

managed in  t he  way tha t  the  cont rac tors  wou ld  ge t  the  

invo i ces and then go to  the  mater ia l  supp l ie rs ,  ge t  the 

invo i ces f rom the  mater ia l  supp l ie rs  and then come back to  10 

us  and we s igned w i th  them and ensure  tha t  they ge t  

mater ia l s  de l i vered to  them,  bu t  no t  in  too  much deta i l s ,  I  

was jus t  say ing  tha t  there  must  be  some invo ices tha t  must  

show tha t  how mater ia l  o r  bu i ld ing  mater ia l  tha t  must  go  

ou t .   

ADV PRETORIUS SC:    D id  you ever  any occas ion  to  

quest ion  the  va l id i t y  o f  the  invo i ces dur ing  the  

imp lementa t ion  o f  the  p lan?  

MR MOKOENA:    I  th ink  a t  th is  s tage we were  s t i l l  was 

ta lk ing  to  h im and because I  was so  in  my  uncomfo r t  on  the  20 

lega l i t y  o f  the  process.  

ADV PRETORIUS SC:    A l r igh t ,  we l l  le t  us  ge t  to  tha t  then.    

MR MOKOENA:    Then we are  ag reed tha t  –  he  sa id  tha t  

he  was go ing  to  send Mr  Tsoamats i  to  go  and do fu r ther  

research  because  I  was adamant  th is  i s  i l l ega l .  
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ADV PRETORIUS SC:    Yes perhaps we are  ge t t ing  ahead 

o f  ourse lves,  we shou ld  s low down a  l i t t le  

CHAIRPERSON:    I  wou ld  l i ke  . . . [ in te rvenes]   

MR MOKOENA:    . . . [ Ind is t inc t  –  speak ing  s imu l taneous ly.  

CHAIRPERSON:    Mr  Pre tor ius  I  wou ld  h im to  f in ish  te l l ing  

me about  tha t  meet ing  who sa id  what ,  how d id  i t  conc lude 

before  we move fu r the r.  

ADV PRETORIUS SC:    Yes,  the  i nvo i ce  i ssue arose  in  the  

s ta tement  and in  the  course  o f  the  meet ing  bu t  –  Cha i r,  

p lease,  and in  fac t  you are  qui te correct  Chai r.  10 

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   From the beginning what happened at  

that  meet ing?  Who started speaking;  whose idea was i t ;  

what  was the idea and then your intervent ion and the 

response to your intervent ion? 

MR MOKOENA:   Thank you.   When we got  to the meet ing in 

the board room, he gave us his [00:00:21]  his  

recommendat ion of  proposed solut ion.   And his solut ion was 

that  we are supposed to buy mater ia ls;  bui ld ing mater ia ls so 

that  we can ensure that  the cont ractors are not  delayed.   20 

The schedules of  implementat ion or of  bui ld ing houses not  

delayed by the t ime they start  bui ld ing.   And that  what wi l l  be 

managing those mater ia ls is invoices.   Then I  said but  th is is  

i l legal  you cannot  pay f i rst  before you get  service.   That  is 

what I  know about  the government.   He said,  no this is being 
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done in other provinces;  th is is  legal .   Then I  said,  I  am not 

comfortable wi th i t .   I  would not  agree that  we do this  plan of  

yours because i t  is border ing on i l legal i ty.   Then he said,  Mr 

Tsoamets i  is going to go out  – he was given a task to  go and 

research and come back wi th the document which wi l l  be an 

internal  memorandum which wi l l  be guiding these st rategies 

that  he is giv ing to us.  This plan that  he is giv ing to us.   And 

so the meet ing ended at  that .   And when the meet ing ended, 

I  cal led him back into the board room.  

CHAIRPERSON:   Before you go back to the board room is  10 

there anybody in  the meet ing other  than yoursel f  and Mr 

Zwane who spoke?  Did any other person speak … 

MR MOKOENA:   As far as I  could… 

CHAIRPERSON:   Anything of  substance?  Obviously,  I  am 

not  ta lk ing about greet ing.  

MR MOKOENA:   As far as I  can recal l  i t  was only me and the 

MEC. 

CHAIRPERSON:   Yes.   The others were … 

MR MOKOENA:   They were not  requi red.  

CHAIRPERSON:   Yes.   And you say the meet ing ended on 20 

the basis that  Mr Tsoa… 

MR MOKOENA:   Metsi .  

CHAIRPERSON:   Yes was going to go and do some research 

about th is solut ion? 

MR MOKOENA:   That  is correct .  
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CHAIRPERSON:   And prepare a document – an internal  

document? 

MR MOKOENA:   That  is correct .  

CHAIRPERSON:   That  would then be ci rculated? 

MR MOKOENA:   That  is correct  Chai r.  

CHAIRPERSON:   Yes okay al r ight  cont inue.  

ADV PRETORIUS SC:   Just  i f  I  may Chai r?  Before you go to 

the meet ing wi th the MEC af ter th is general  meet ing may I  

ask you please who gave the instruct ion to Mr Tsoametsi  to  

go and research the legi t imacy of  the plan? 10 

MR MOKOENA:   The instruct ion came f rom the MEC.  

Because Mr Tsoametsi  was the advisor to the MEC. 

ADV PRETORIUS SC:   So as I  understand your evidence i t  

was not  Mr Tsoametsi ’s advice that  started the whole idea? 

MR MOKOENA:   No i t  was not .  

CHAIRPERSON:    Wel l  do you know that?  Because you said 

Mr Zwane d id not  want to disclose to you the ident i ty of  his 

advisor who gave him th is advice and you are saying Mr 

Tsoamets i  – Tsoametsi  – is i t  Tsoametsi? 

MR MOKOENA:   Tsoametsi .  20 

CHAIRPERSON:   Ja you saying Mr Tsoametsi  was his 

advisor but  you are saying that  the idea did not  or ig inate 

f rom Mr Tsoamets i ;  how do you know that? 

MR MOKOENA:   Let  me hasten to say I  can correct  i t .   I  hear 

the Chai rperson.  
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CHAIRPERSON:   Yes.  

MR MOKOENA:   Because we did not  get  to know who is th is 

person who advised the MEC. 

CHAIRPERSON:   Yes.  

MR MOKOENA:   To come with th is – wi th th is plan.  

CHAIRPERSON:   Ja.  

MR MOKOENA:   I f  he did not  ment ion i t  and now,  he is  

asking – his tasking Mr Tsoametsi  to go and do the research.  

CHAIRPERSON:   And research i t  ja.   But  you do not  know 

whether th is might  be an idea… 10 

MR MOKOENA:   They spoke before the meet ing.  

CHAIRPERSON:   That  came f rom him or not .  

MR MOKOENA:   You are correct .  

CHAIRPERSON:   Okay.  

MR MOKOENA:   I  wi thdraw that  par t .  

ADV PRETORIUS SC:   Wel l  let  us just  c lar i fy that .   The 

evidence this  morning and yesterday was that  Mr Tsoametsi  

produced a memorandum and i t  was sa id that  that  was the 

or ig in of  the idea.   Now the memorandum – the only 

memorandum we know of  author ised by Mr Tsoamets i  is the 20 

one you refer to in paragraph 15 of  your aff idavi t .   On page 

243,  do you see that? 

MR MOKOENA:   That  is correct .  

ADV PRETORIUS SC:   Right .   Now leave aside what  

discussions might  have taken place before the meet ing.   The 
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memorandum was that  the f i rst  and the or ig in of  the plan or  

did as far as you were aware were there some preceding 

discussions about  i t  before the memorandum? 

MR MOKOENA:   As far as I  am aware the task to Tsoametsi  

came f rom the MEC from the meet ing in the board room 

which was a response to my quest ioning the legal i ty and the 

i l legal i ty of  the plan.  

CHAIRPERSON:   So is that  memorandum the document that  

Mr Tsoametsi  produced pursuant  to being asked by Mr 

Zwane to go and do research? 10 

MR MOKOENA:   That  is correct  Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   And i f  one looks at  page 355 of  FS12 

what document is that? 

MR MOKOENA:   That  is exact ly the document we are talk ing 

about.  

ADV PRETORIUS SC:   Right .  The date on the 25 November 

2010.  

MR MOKOENA:   That  is correct .  

ADV PRETORIUS SC:   Now we have looked at  th is document 20 

and i t  perhaps not  necessary to  go through the whole 

document but  th is  does not  appear to be an opinion on the 

legal i ty of  the plan at  al l .   In fact ,  i t  assumes the legal i ty of  

the plan and says how the plan should be implemented.   Am 

I  correct? 
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MR MOKOENA:   That  is correct .  

ADV PRETORIUS SC:   To your knowledge was there ever  a 

document prepared advis ing on the legal i ty of  the p lan? 

MR MOKOENA:   To my knowledge this is  the only document  

that  was prepared.   This went f rom the MEC’s meet ing in the 

board room to ensure that  we implement his plan.   These are 

the only document .  

CHAIRPERSON:   I  see f rom this document.  

MR MOKOENA:   And Chai r.  

CHAIRPERSON:   I  see f rom this document that  Mr Tsoametsi  10 

is descr ibed as Deputy Di rector General .   Now you 

ment ioned ear l ier  on that  he was an advisor or –  to Mr 

Zwane.  I  take i t  that  you cannot be advisor to the MEC and 

be Deputy Di rector General ,  am I  r ight? 

MR MOKOENA:   Chair  you are correct .   But  somet imes there 

are things that  are happening on the ground that  are not  

necessari ly according to how th ings should be t radi t ional ly.   

He came to work into the MEC’s off ice as an advisor.   He 

was residence ins ide the MEC’s off ice.   But  then somet imes 

a posi t ion that  he was holding according to the structure of  20 

the department were the DDG post .   So somet imes that  for 

an example as I  was the HOD the DDG for my Human 

Sett lements was another person.   He never [00:07:56]  f rom 

the f i rst  year  up unt i l  the last  year I  lef t .   But  she was in  our  

st ructure for Human Sett lement as a DDG. 
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CHAIRPERSON:   But… 

MR MOKOENA:   But  she was working somewhere else.  

CHAIRPERSON:   But  … 

MR MOKOENA:   Outside.  

CHAIRPERSON:   The Department – your department at  that  

t ime of  Mr Tsoametsi  how many DDG posts did i t  have? 

MR MOKOENA:   I t  only  had one DDG post  which was 

occupied by a person who was not  handl ing anything to do 

wi th Human Sett lements.  

CHAIRPERSON:   Yes.  10 

MR MOKOENA:   So I  just  – I  was just  using an example 

about the conf lat ing of  the DDG Tsoametsi  as the post  in the 

st ructure as against  him working in the MEC’s off ice advising 

the MEC.  

CHAIRPERSON:   You see my understanding about  advisors 

to Ministers and I  assume that  would apply to  MEC’s 

evidence that  I  have heard suggest  that  you know an advisor 

to a Minister which I  assume would be the same with an 

advisor  to  a MEC you know does not  get  involved wi th the 

operat ions of  the department.   Those are lef t  to the Head of  20 

Department or to the Director General .  

MR MOKOENA:   That  is t rue.  

CHAIRPERSON:   And he or she is there to just  advise the 

Minister or MEC.  

MR MOKOENA:   That  is t rue.  
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CHAIRPERSON:   Now that  –  that  has g iven me the 

impression that  when you are an advisor to the Minister you 

occupy a part icular  space that  you are not  – you cannot  be 

Deputy DG of  the department because that  is now 

operat ions.   Is the posi t ion that  s imply he was paid at  the… 

MR MOKOENA:   DDG. 

CHAIRPERSON:   Level  of  DD? 

MR MOKOENA:   That  is correct  Chai rperson.  

CHAIRPERSON:   Which did not  necessari ly mean that  he 

was occupying the posi t ion of  DDG in your department.  10 

MR MOKOENA:   In the MEC’s off ice.   Because the MEC was 

the MEC for both departments.  

CHAIRPERSON:   Yes.  

MR MOKOENA:   He was the MEC for  Local  Government as 

wel l  as the MEC for Human Sett lements.  

CHAIRPERSON:   Yes but  was there a DDG post  that  he was 

occupying as far as you know? 

MR MOKOENA:   He was occupying a DDG post  in Local  

Government.  

CHAIRPERSON:   Yes.  20 

MR MOKOENA:   But  working in the MEC’s off ice.  

CHAIRPERSON:   I t  seems qui te compl icated.   Maybe we do 

not  need to understand i t  for purposes – present  purposes 

Mr Pretor ius.  

ADV PRETORIUS SC:   Yes perhaps there have more ser ious 
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i r regular i t ies we have to deal  wi th.  

CHAIRPERSON:   I t  is just  that  of  course when… 

ADV PRETORIUS SC:   Not  that  that  started… 

CHAIRPERSON:   When there is a blurr ing of  roles 

somet imes that  is where problems start .  

ADV PRETORIUS SC:   Exact ly.  

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   Yes Chai r.  

CHAIRPERSON:   Okay a lr ight .  

ADV PRETORIUS SC:   In any event  i f  one looks br ief ly at  10 

the MM2 at  page 355 of  FS12 I  do not  intend to  take you 

through i t  in any detai l  but  i t  is c lear f rom the background 

sect ion on page 355 that  i t  assumes that  the decision to  

implement the p lan – the intervent ion strategy i t  is cal led 

had al ready been taken.  

MR MOKOENA:   Exact ly.  

ADV PRETORIUS SC:   And i t  then goes on to set  out  how 

that  would be implemented by set t ing out  the responsibi l i t ies 

of  the var ious part ies.   That  is the contractor,  suppl ier and 

department.  20 

MR MOKOENA:   That  is correct .  

ADV PRETORIUS SC:   Right  we wi l l  come back to  that  in a 

moment and i ts s ignature.   But  that  document was presented 

to you on the 25 November 2010, correct? 

MR MOKOENA:   Yes.  
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ADV PRETORIUS SC:   Let  us go back to the meet ing that  

took p lace in Bloemfontein dur ing October 2010.  You say 

that  the plan was put  as the p lan of  the MEC.  I t  was tabled;  

you responded to i t  and quest ioned i ts legal i ty.   Mr 

Tsoamets i  was then mandated to go and prepare a document 

as you say to do some research regarding the legi t imacy of  

the plan.   We have looked at  that  document that  you say is 

the – that  document.   You then referred the Chai r  to a 

pr ivate meet ing you held wi th the MEC af ter  th is meet ing.   

Would you tel l  the Chair  about  that  please? 10 

MR MOKOENA:   Thanks very much.  Immediate ly af ter the 

meet ing when everyone stands up to go out  of  the meet ing – 

out  of  the board room then I  got  – I  approached the MEC and 

say MEC can we have a word please?  Then we go back into 

the board room; we si t  down.  I  st i l l  say to him that   

1.  I  feel  l ike the plan that  you are br inging is i l legal .  

2.  I  thought that  we are going to work as we t radi t ional ly 

used to.   When he has got  an issue,  he cal ls me as the 

HOD we ta lk f i rst  about  i t  so that  when we talk to other  

col leagues in my department then at  least  I  know what 20 

i t  is they are going to be talk ing about.  

That  is the protocol  t radi t ional  that  we have been using in  

the Province but  he did not  approach i t  that  way.   So that  

was the two issues that  I  wanted to ra ise wi th him.  And then 

what happened is that  he said then to  me, look we have 
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d iscussed about th is.   This is my plan and i t  is going to  

happen.  We are going to implement i t .   But  i f  you have a 

problem with i t  you just  submit  your resignat ion let ter  and 

know that  once you have submit ted your  resignat ion let ter 

you wi l l  get  out  on the street  and you wi l l  be poor.   Your  

house wi l l  be taken back by the banks.  Your car.   Your 

chi ldren wi l l  be out  of  school  and he stood up and lef t  me 

si t t ing in the board room.  But  what  he was saying [00:14:04]  

and i t  is l ike someone l ike who is boast ing.  So we did not  

f in ish that  but  in  a correct  way.   I  th ink i t  was f rust rat ing.   10 

Then I  lef t  I  went  to my off ice.  

ADV PRETORIUS SC:   When he spoke to you in th is manner 

that  you have just  descr ibed to the Chair  d id he use a Sotho 

expression? 

MR MOKOENA:   Yes he used a Sotho expression.  

ADV PRETORIUS SC:   Wel l  would you tel l  the Chair  what  

that  expression was? 

MR MOKOENA:   That  expression in Sotho he was saying 

that  … 

CHAIRPERSON:   Say i t  in  Sotho f i rst  and then you can 20 

t ranslate i t .  

MR MOKOENA:   I t  was something l ike [Afr ican language] 

meaning that  you wi l l  be poor,  you wi l l  be l ike grey;  l ike dust  

[Afr ican language].   So meaning that  he is saying what is 

going to happen to me af ter I  have res igned.  
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CHAIRPERSON:   Hm.  

MR MOKOENA:   He said i t  was the three that  was going to 

be in abject  pover ty in short .  

CHAIRPERSON:   Did he not  say anything about shoes? 

MR MOKOENA:   Yes that  is exact ly the – when I  – [Afr ican 

language].   So I  t ranslate i t  here into f igurat ively and not  –  

l i teral ly as he said i t .  

CHAIRPERSON:   Ja.  

MR MOKOENA:   Because I  wanted i t  to be understood the 

way he was put t ing i t .  10 

CHAIRPERSON:   Ja.   Just  repeat  that  what  is – but  i t  means 

l i teral ly in what he means in substance.  

MR MOKOENA:   In Sotho he was saying [Afr ican language].   

Meaning that  you wi l l  be walking next  to your shoes you wi l l  

not  walk in your shoes.   There wi l l  be no shoes to walk in in  

other words.  

CHAIRPERSON:   Okay a lr ight .  

MR MOKOENA:   Yes.  That  is what I  was t ry ing to say.   That  

is why I  wanted to capture i t  in that  way so that  I  do not  

forget  i t .  20 

CHAIRPERSON:   Yes okay.  

MR MOKOENA:   Yes.  

ADV PRETORIUS SC:   I t  may seem pret ty obvious but  what 

conclusion did you draw from his d iscussion wi th you at  that  

pr ivate meet ing as to what would happen to you i f  you d id 
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not  comply and refuse to implement  the plan? 

MR MOKOENA:   I t  was obvious that  he was saying that  I  

must  resign because I  do not  want to implement his plan.   So 

i t  was a threat  to  keep me out  of  the post  I  was in or  out  of  

the job.   Simply that  is how I  understood i t .  

ADV PRETORIUS SC:   Right .    

CHAIRPERSON:   But  he did not  say he would f i re you? 

MR MOKOENA:   He said I  must  submit… 

CHAIRPERSON:   He said you… 

MR MOKOENA:   My resignat ion.  10 

CHAIRPERSON:   He said i f  you d id not  want to implement 

the plan or the st rategy you would have to submit  your  

res ignat ion let ter? 

MR MOKOENA:   That  is correct .  

CHAIRPERSON:   Okay.    

ADV PRETORIUS SC:   The document we know from your 

evidence was ul t imately prepared and presented on the 25 

November 2010, correct? 

MR MOKOENA:   That  is correct .  

ADV PRETORIUS SC:   Was i t  shown to you? 20 

MR MOKOENA:   The document was brought to me in my 

off ice by Mr Tsoametsi .  

ADV PRETORIUS SC:   Right .   Did you read the document? 

MR MOKOENA:   I  went  through the document.   I  read the 

document.   I  st i l l  had – I  st i l l  was uncomfortable.  
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ADV PRETORIUS SC:   Right .   Did the document  manage to 

convince you of  the legal i ty of  the plan? 

MR MOKOENA:   Not  at  al l .   That  is what – that  is what 

f rust rated me therefore I  said to h im no I  cannot agree wi th 

th is document i t  is st i l l  not  saying anything about the legal i ty 

and the i l legal i ty of  th is plan.   Then he took the document 

went back to the off ice and then – the MEC cal led me.  As I  

got  in there he sa id,  have you changed your plan?  Are you 

going to submit  your resignat ion le t ter now?  Then I  real ised 

that  what you are saying to me is that  ear l ier on I  said you 10 

must  submit  your  resignat ion let ter  i f  you do not  want to go 

wi th th is plan.   Now he is ta lk ing about  the plan again.   So i t  

is almost  three [00:17:59]  down the l ine.   So I  real ise that  he 

is st i l l  holding onto that  that  I  must  submit  a resignat ion 

let ter i f  I  do not  want to implement th is plan.    

CHAIRPERSON:   I  am sorry.  I  am sorry.   I  th ink I  missed 

something somewhere.   Mr Tsoametsi  brought th is document 

to you.  

MR MOKOENA:   That  is correct  Chai r.  

CHAIRPERSON:   Do you remember when i t  was when he 20 

brought the document to you? 

MR MOKOENA:   I t  was the 25t h.  

CHAIRPERSON:   I t  was the 25t h November? 

MR MOKOENA:   Yes Chai r.  

CHAIRPERSON:   And what was the purpose of  him giving 
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you this document?  I  see i t  was addressed to you.  

MR MOKOENA:   The purpose was for  me to sign and 

approve i t .  

CHAIRPERSON:   And approve the… 

MR MOKOENA:   For implementat ion.  

CHAIRPERSON:   The – what was to  be done.  

MR MOKOENA:   As what to be done.  

CHAIRPERSON:   And the document  sought to spel l  out  how 

the plan or st rategy would be implemented.  

MR MOKOENA:   Exact ly.  10 

CHAIRPERSON:   A lr ight .   Did you have a d iscussion wi th Mr 

Tsoamets i  at  that  t ime when he brought th is document? 

MR MOKOENA:   We did.   We d iscussed i t .  

CHAIRPERSON:   And did you say that  you st i l l  fe l t  

uncomfortable? 

MR MOKOENA:   I  d id.  

CHAIRPERSON:   And d id he say anything to make you 

bel ieve that  there was nothing i l legal  about  the plan? 

MR MOKOENA:   He could not  convince me.  

CHAIRPERSON:   Ja but  did  he say anything?  Did he t ry to  20 

persuade you? 

MR MOKOENA:   He t r ied to persuade me but  i t  was empty 

because i f  you give a document the document does not  say 

what you should be saying.  

CHAIRPERSON:   Ja.   Yes.  
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MR MOKOENA:   I  cannot l isten to  what you are saying which 

is not  in the document.  

CHAIRPERSON:   Yes.   Yes.  

MR MOKOENA:   Because i t  wi l l  incorrect .  

CHAIRPERSON:   Yes.  

MR MOKOENA:   So then we – I  d id not  agree wi th him then 

he took the document he went back to the MEC’s off ice.  

CHAIRPERSON:   And how did the meet ing – your meet ing 

wi th Mr Tsoametsi  come to an end?  How did i t  conclude? 

MR MOKOENA:   We could not  agree so he lef t .  10 

CHAIRPERSON:   He lef t  your off ice wi thout  the two of  you 

agreeing.  

MR MOKOENA:   He lef t  the off ice.   Without  me agreeing.  

CHAIRPERSON:   And – and what was your way forward af ter  

he had lef t?  

MR MOKOENA:   Then I  got  a ca l l  to come to the MEC’s 

off ice.  

CHAIRPERSON:   Oh immediately? 

MR MOKOENA:   Immediate.   Immediate ly.   When I  got  to the 

MEC’s off ice the MEC is asking me why I  am not  s igning the 20 

document.   I  said no I  am not  comfortable wi th that  

document.   He said but…. 

CHAIRPERSON:   And you made i t  c lear to Mr Tsoametsi  you 

are not  going to sign the document? 

MR MOKOENA:   I  had made i t  c lear  to him.  
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CHAIRPERSON:   Okay a lr ight .  

MR MOKOENA:   That  is why he went to the MEC.  

CHAIRPERSON:   So – oh okay I  th ink that  is what I  missed.   

So – so the MEC cal led you to his  off ice.   You went there.   

He asked you why you were not  prepared to sign the 

document.  

MR MOKOENA:   I  to ld him that  th is document is not  te l l ing 

me anything that  shows that  th is  is legal  in terms of  us 

implement ing i t .  

CHAIRPERSON:   Yes.  10 

MR MOKOENA:   He said this is my plan you ei ther s ign this  

sign this document or you submit  my let ter.   I  asked you a 

let ter ear l ier  on but  i f  you do not  agree wi th  me on my plan 

submit  your resignat ion let ter.  

CHAIRPERSON:   Yes.  

MR MOKOENA:   So I  th ink when I  heard that  I  real ised that  

okay i t  means he is st i l l  put t ing me into the same corner.   

Then I  s igned i t  [00:20:45]  in his off ice.  

CHAIRPERSON:   [Coughing]  excuse me.  Was – was that  

meet ing just  between the two of  you or was Mr Tsoametsi  20 

also present? 

MR MOKOENA:   No i t  was now only me and the MEC. 

CHAIRPERSON:   I t  was only the two of  you? 

MR MOKOENA:   I  th ink Mr Tsoametsi  had lef t  the document  

wi th the MEC.  
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CHAIRPERSON:   Oh okay.   Did you not  take the document at  

al l  or you did keep a copy and Mr Tsoametsi  lef t  wi th  another  

copy?  When Mr Tsoametsi  lef t  your off ice ear l ier  did you 

keep a copy of  the document or d id  you not  keep any copy? 

MR MOKOENA:   He came with one document.  

CHAIRPERSON:   He came with – he came with one? 

MR MOKOENA:   He came with one that  is why he lef t  wi th  

that  same one.  

CHAIRPERSON:   And lef t  wi th i t .  

MR MOKOENA:   Yes Chai r.  10 

CHAIRPERSON:   Okay.   So – so you had this meet ing wi th 

Mr Zwane.  So he said he reminded you that  he had told you 

that  i f  you were not  prepared to implement h is plan then you 

must  – you should submit  your resignat ion let ter? 

MR MOKOENA:   Resignat ion let ter  yes.  

CHAIRPERSON:   And you had not  obviously submit ted any 

res ignat ion let ter up to that  point?  So what did he say in the 

l ight  of  that? 

MR MOKOENA:   In the l ight  of  that  I  thought that  he was 

saying to me so i f  you do not  s ign then br ing me my let ter.  20 

CHAIRPERSON:   Yes.  

MR MOKOENA:   I  th ink that  is what he was saying.   So for 

me they are saying I  must  resign.  

CHAIRPERSON:   And how did your  meet ing end?  On what 

basis d id you conclude that  meet ing? 
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MR MOKOENA:   We concluded the meet ing by me signing.   I  

s igned that  document.  

CHAIRPERSON:   Did you s ign i t  in f ront  of  h im? 

MR MOKOENA:   Inside of  – in f ront  of  h im.  

CHAIRPERSON:   Yes.  

MR MOKOENA:   Yes.  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   Why did you sign i t?  

MR MOKOENA:   Because I  had to res ign i f  I  do not  want to  

sign the document .  10 

CHAIRPERSON:   Why did you not  say MEC I  am sorry th is is  

i l legal  I  am not  prepared to do – to sign i t  and I  am not  go ing 

to give you a res ignat ion let ter  because there is nothing to  

res ign for? 

MR MOKOENA:   I  th ink that  did not  come my way because 

for me i t  was only – i t  is ei ther you go wi th my plan or you 

res ign.   I  looked at  i t  as ei ther or.   I  d id not  look at  the other 

way in between.   

CHAIRPERSON:   But  you knew did you not  that  you could 

not  be dismissed for refusing to do something i l legal ,  is i t  20 

not? 

MR MOKOENA:   Yes I  knew.  

CHAIRPERSON:   You knew that? 

MR MOKOENA:   Yes.  

CHAIRPERSON:   So i f  you refused to submit  a let ter or 
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res ignat ion he would have to dismiss you and you would 

have known that  he could not  d ismiss you for refusing to do 

something i l legal .  

MR MOKOENA:   I  know Chai r.  

CHAIRPERSON:   Yes.   So why did you not  adopt  that  

posi t ion namely I  am sorry MEC this is i l legal  I  am not  going 

to be party to i t  and I  am not  giv ing you a resignat ion let ter? 

MR MOKOENA:   I  th ink that  is what  I  should have done but  I  

missed on i t  because I  thought that  i f  I  do not  s ign i t  i t  

means I  must  come with my resignat ion let ter to him.  10 

CHAIRPERSON:   Yes.  

MR MOKOENA:   Because that  was for the second t ime now 

that  he is te l l ing me to br ing this – one let ter i f  I  do not  go 

wi th h im according to his plan.   So for me I  th ink my – my 

thinking – my f low of  thoughts was now locked on two things.   

I t  is ei ther I  submi t  your resignat ion let ter and go or you sign 

the document and then the p lan goes.  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   This was now the 25 November 

2010? 20 

MR MOKOENA:   Correct .  

ADV PRETORIUS SC:   There was a bui lder ’s hol iday to  

come on the 15 December 2010 for a month? 

MR MOKOENA:   That  is correct .  

ADV PRETORIUS SC:   So effect ive ly … 
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CHAIRPERSON:   At  three weeks.  

MR MOKOENA:   Three weeks yes.  

ADV PRETORIUS SC:   Ja there were four months lef t  in the 

year – three weeks of  which would be a bui lder ’s hol iday.   So 

just  over three months lef t  in the year.  

MR MOKOENA:   That  is correct .  

ADV PRETORIUS SC:   And as I  understand your evidence 

correct  me i f  I  am wrong because I  may have misunderstood 

you that  by this t ime st i l l  before the plan had been devised 

and the document signed no houses had been bui l t?  10 

MR MOKOENA:   No houses have been bui l t  by th is t ime st i l l .  

CHAIRPERSON:   This is now in November? 

MR MOKOENA:   This now is in November yes.  

CHAIRPERSON:   Ja okay.  

ADV PRETORIUS SC:   In paragraph 20 you say shor t ly af ter  

your meet ing wi th the MEC.  That  is the meet ing where – 

wel l   

MR MOKOENA:   The … 

ADV PRETORIUS SC:   E i ther the meet ing in Bloemfontein or  

the meet ing where you signed the document,  they may both 20 

have been in Bloemfontein but  in any event  did Mr  Zwane 

approach you wi th  a l ist  of  contractors? 

MR MOKOENA:   Yes he approached me with  a l ist  of  

contractors a week later.   He said here is the l is t  of  my 

contractors that  I  want  you to approve.   I  want  you to  cal l  to 
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come in so that  they start  implement ing const ruct ion of  these 

houses.  

ADV PRETORIUS SC:   Now the l ist  that  he gave you were 

those bui lders in  other  words contractors meaning bui lders 

or were there suppl iers on that  l ist?  

MR MOKOENA:   I t  was only contractors on that  l ist .  

ADV PRETORIUS SC:   Did you not ice anything about the 

l ist?  

MR MOKOENA:   My glance on the l ist  was that  I  saw many 

companies that  I  saw for the f i rst  t ime. I  know the persons 10 

who have been work ing in the Province for years.   I  could 

real ise that  no there is something wrong here.   When I  asked 

him why do you have so many new contractors wi th so many 

uni ts because for  us a new cont ractor  would give 200 and 

less not  more than 200.   He said th is is my plan.   This is the 

document that  I  have the power to al locate and these are the 

people I  am al locat ing to.  

CHAIRPERSON:   Wel l  –  was he correct  to  say he had power 

to a l locate? 

MR MOKOENA:   He has power to al locate he is the pol i t ical  20 

– is the execut ive author i ty ’s power.   I t  is not  the DG’s 

power.  

CHAIRPERSON:   He had – he had power to al locate which 

contractors get  what job? 

MR MOKOENA:   Construct ion job.  
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CHAIRPERSON:   Yes he had that  power as an MEC? 

MR MOKOENA:   As MEC yes they have got  power to  al locate 

projects to cont ractors.  

CHAIRPERSON:   Oh I  thought that  that  would be the job of  a 

DG and his or her  off ic ia ls and not  a pol i t ic ian.  

MR MOKOENA:   Wel l  he – but  t radi t ion would have been – 

been al l  a long of  that .   We used to prepare a l ist  where the 

other MEC’s before him looking at  the performance which 

ei ther contractors were not  performing and then t ry to grade 

them and give them more [00:27:42]  so that  we can have 10 

more performance on the ground so that  we can protect  our 

own grant .   And then the new ones we wi l l  g ive them lesser  

so they get  in the groove of  construct ion and once they 

understand const ruct ion then we wi l l  increase as i t  goes.   

But  now this  t ime he told me that  his l ist  is c lose to h is chest  

and then when he br ings the l ist  the l ist  of  many people that  

I  do not  know.  Many cont ractors that  I  do not  know.  

CHAIRPERSON:   I  am sorry are you saying that  pr ior to him 

being an MEC for the Department of  Human Set t lements 

there was a pract ice in terms of  which in the department you 20 

would show the l ist  of  cont ractors to the MEC whoever the 

MEC happened to be.  

MR MOKOENA:   That  is correct  Chai r.  

CHAIRPERSON:   And the MEC would then al locate – 

indicate which – which cont ractors should be given jobs.  
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MR MOKOENA:   According to our recommendat ion that  we 

have submit ted.  We were the ones who were… 

CHAIRPERSON:   You would make recommendat ions? 

MR MOKOENA:   I t  or ig inates wi th us as off ic ia ls i t  goes to  

the MEC.  That  is  how we used to do i t  wi th al l  other MEC’s 

before him.  

CHAIRPERSON:   Yes.   So – but  what you were doing as 

off ic ia ls was making recommendat ions to the MEC? 

MR MOKOENA:   That  is correct .  

CHAIRPERSON:   And the MEC would have the f inal  say? 10 

MR MOKOENA:   That  is correct .  

CHAIRPERSON:   As to who should be given which tender or 

which job? 

MR MOKOENA:   That  is correct .  

CHAIRPERSON:   And who was the MEC before – for Human 

Sett lements before Mr Zwane? 

MR MOKOENA:   Before Mr Zwane i t  was Mr Mafereka.  

CHAIRPERSON:   Yes.  

MR MOKOENA:   Yes.  

CHAIRPERSON:   And so wi th Mr Zwane you did the same? 20 

MR MOKOENA:   With Mr Zwane we did not  because he said 

he was going to do i t  h imsel f .  

CHAIRPERSON:   Oh you did not  make recommendat ions he 

came with his own l ist?  

MR MOKOENA:   Yes his own l ist .  
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CHAIRPERSON:   And he said that  is my l ist?  

MR MOKOENA:   That  is his l ist .   That  is correct .  

CHAIRPERSON:   Okay.   Mr Pretor ius.  

ADV PRETORIUS SC:   Yes.   The evidence you have just  

given is let  me put  i t  -  and i t  seems to me you are referr ing 

to a pract ise rather than a law or a regulat ion.    

MR MOKOENA :    Just  a pract ise,  yes.  

ADV PRETORIUS SC :    Because the f i rst  point  that  must  be 

made is that  no minister of  MEC would have the power to  

appoint  cont ractors.   That  must  be done through a proper  10 

compet i t ive process.  

MR MOKOENA :    On the procurement.  

ADV PRETORIUS SC :    The procurement law and regulat ions 

and pol icy must  be fo l lowed.  

MR MOKOENA :    That  is correct .  

ADV PRETORIUS SC :    So we are deal ing here wi th an 

appointment process that  takes p lace in absence of  the 

procurement process.  

MR MOKOENA :    That  is t rue.  

ADV PRETORIUS SC :    My understanding and please correct  20 

me i f  I  am wrong,  but  apart  f rom a formal approval  that  might  

be requi red,  an MEC as MEC, member of  the Provincial  

Cabinet  would have no power to appoint  contractors at  any 

stage of  the process.   I t  is a matter of  law.  

MR MOKOENA :    I t  is a pract ise,  not  law.  You are correct .  
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ADV PRETORIUS SC :    In any event ,  he says here is a l ist  of  

a 106 contractors,  r ight? 

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    Did he give you an instruct ion at  the 

same t ime he presented the l ist  to you? 

MR MOKOENA :    That  is correct .   He gave me an inst ruct ion.   

He said:   Here is  the l ist .   These are the contractors that  I  

want .   They wi l l  able to construct  the houses in the province.  

ADV PRETORIUS SC :    Yes.   You have told the Chai r  that  

you have looked at  the contractors that  were l isted and you 10 

ra ised some quest ions in your own mind and you 

communicated your concerns to the MEC.  

MR MOKOENA :    Correct .  

ADV PRETORIUS SC :    And you said something about  

unknown cont ractors been given a high number of  houses to 

bui ld.   Wi l l  you just  detai l  that  for the Chai r,  p lease? 

MR MOKOENA :    Thank you.   My argument and as wel l  as 

our  col leagues always would say that  i f  you want to have 

performance so that  we always get  bet ter percentage in  

terms of  budget at  nat ional ,  we must  perform bet ter.    20 

 So we must al locate more uni ts to  the best  performing 

contractors in the province.   So that  is what I  ra ised wi th him 

and he said:   This is my plan and this is the l ist  of  the 

contractors that  are going to implement my p lan.  

CHAIRPERSON :    H’m.  Cont inue.  
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MR MOKOENA :    And so then,  I  had to go and si t  down and 

look at  al l  of  them and then I  checked with my team and they 

said but  they also did not  know most of  the cont ractors on 

the l ist .  

CHAIRPERSON :    Was this l ist  wr i t ten on a paper,  I  take i t?  

MR MOKOENA :    I t  was on a paper.  

CHAIRPERSON :    Yes.   And i t  was 106 contractors al l  

together? 

MR MOKOENA :    That  is correct .  

CHAIRPERSON :    Was your understanding that  he meant 10 

that  these were the only cont ractors who are supposed to be 

given the job? 

MR MOKOENA :    That  was my understanding Chai r.  

CHAIRPERSON :    And in the document that  he gave you,  

was i t  a l ready indicated how many houses,  some of  them 

must be given to bui ld? 

MR MOKOENA :    The uni ts were already al located.  

CHAIRPERSON :    Were the uni ts al located to al l  the 106? 

MR MOKOENA :    A l l  106.  

CHAIRPERSON :    So i t  was a complete plan as to who must 20 

bui ld how many houses? 

MR MOKOENA :    Complete.   That  is  correct .  

CHAIRPERSON :    Yes.  

MR MOKOENA :    Correct  Chai r.  

CHAIRPERSON :    Okay,  okay.  
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ADV PRETORIUS SC :    At  the bot tom of  page 344,  you refer 

to six cont ractors.  

CHAIRPERSON :    Mr Pretor ius,  i f  we do have that  document 

here,  i t  wi l l  be good to see i t  but  i f  we do not ,  then i t  would 

be good to f ind out  whether i t  st i l l  exists somewhere,  the 

document that  Mr Mokoena was given by Mr Zwane.  

ADV PRETORIUS SC :    Yes.   I  am told that  we do not  have 

that  document but  we wi l l  certainly make enqui r ies.   I t  could 

be ment ioned in one of  the reports and we wi l l  research that .  

CHAIRPERSON :    Yes.  10 

ADV PRETORIUS SC :    Otherwise,  we wi l l  t ry and f ind i t .  

CHAIRPERSON :    Yes,  yes.  

ADV PRETORIUS SC :    What happened to that  document Mr 

Mokoena? 

MR MOKOENA :    Wel l ,  af ter that  you have to start  ca l l ing 

those contractors to come in.  

ADV PRETORIUS SC :    No,  I  am sorry.  

MR MOKOENA :    Oh.  

ADV PRETORIUS SC :    Maybe I  d id not  make mysel f  c lear.    

MR MOKOENA :    Yes? 20 

ADV PRETORIUS SC :    The document i tsel f ,  the p iece of  

paper,  what happened to the piece of  paper?  Because the 

DCJ is interested in seeing that  document.  

MR MOKOENA :    That  l ist  came to me.  I  had to implement 

i t .  
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ADV PRETORIUS SC :    Yes.  

MR MOKOENA :    I  had to give i t  to  our Project  Management 

Uni t  to start  now cal l ing those people and ensuring that  they 

get  onsi te in di fferent  municipal i t ies so that  we can steer up 

the process.  

ADV PRETORIUS SC :    Yes.  So . . . [ intervenes]   

CHAIRPERSON :    Do you by any chance have i t  somewhere 

yoursel f  or other than what may be in the department? 

MR MOKOENA :    Unfortunately,  I  d id not  take any document 

when I  lef t  the off ice,  you know, in the province.  10 

CHAIRPERSON :    Oh,  okay.   Was i t  handwri t ten,  was i t  

typed,  the names . . . [ intervenes]   

MR MOKOENA :    I t  was typed.  

CHAIRPERSON :    The names were typed? 

MR MOKOENA :    The names were typed.  

CHAIRPERSON :    Okay.  

MR MOKOENA :    And the uni ts were typed.  

CHAIRPERSON :    Okay.   Not  s igned? 

MR MOKOENA :    Not  s igned.  

CHAIRPERSON :    Okay.   Wel l  . . . [ intervenes]   20 

MR MOKOENA :    Certain l ist  d id  not  have any space for 

s igning.  

CHAIRPERSON :    Was i t  on the let terhead of  the MEC’s 

off ice or not? 

MR MOKOENA :    I t  was on a . . . [ intervenes]   
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CHAIRPERSON :    P lain paper? 

MR MOKOENA :    . . .p la in paper.  

CHAIRPERSON :    Okay al r ight .  

MR MOKOENA :    Yes,  Chai r.  

ADV PRETORIUS SC :    You have told the Chai r  Mr Mokoena 

that  you raised your concerns about the contractors on the 

l ist ,  including concerns about the number of  houses 

al located to part icular contractors.  

MR MOKOENA :    That  is t rue.  

ADV PRETORIUS SC :    What was the response of  the MEC 10 

to you raising these concerns? 

MR MOKOENA :    The MEC said that  he is going to work wi th  

us and ensure that  he goes on the ground to speed up the 

process.   You can change that  document  so i f  anything,  that  

is improved.   In  fact ,  we help the cont ractors to  del iver  

quickly.    

ADV PRETORIUS SC :    Was he amenable as far as you to 

rev ising the names of  the names of  the cont ractors on the 

l ist?  

MR MOKOENA :    He was not  amenable to revise i t .  20 

ADV PRETORIUS SC :    Did he say as much? 

MR MOKOENA :    He said as much.  

CHAIRPERSON :    Did you. . .  you said that  some of  the 

contractors whose names were on the l ist  were contractors 

that  you did not  know.   
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MR MOKOENA :    That  is correct .  

CHAIRPERSON :    Is that  r ight? 

MR MOKOENA :    That  is correct .  

CHAIRPERSON :    Was i t  just  some or was i t  most  that  he d id 

not  know or are you not  able to remember? 

MR MOKOENA :    I t  could be around . . . [ intervenes]   

CHAIRPERSON :    Many of  them? 

MR MOKOENA :    Many of  them.  

CHAIRPERSON :    You might  not  recal l  how many but  

. . . [ intervenes]   10 

MR MOKOENA :    I  may not  recal l  out  of  the 106.  

CHAIRPERSON :    And . . . [ intervenes]   

MR MOKOENA :    I f  I  see the l ist ,  I  can t ick them.   I  can 

highl ight  them.  

CHAIRPERSON :    You can t ick.   Yes,  yes.   Out of  a 106,  do 

you think that  there were maybe more than 50% that  you d id 

not  know? 

MR MOKOENA :    I  th ink there might  have been around 

40/45.  

CHAIRPERSON :    Oh,  around 40/45 that  you had never 20 

heard of? 

MR MOKOENA :    That  I  have never seen before.  

CHAIRPERSON :    Yes.   You said that  normal ly you used to,  

the pr inciple that  you fol lowed in al locat ing construct ion work 

before was that  those cont ractors who had a h istory of  
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performing wel l  when doing this kind of  job for the 

department,  you would give them more houses to bui ld.  

MR MOKOENA :    That  is correct ,  Chai r.  

CHAIRPERSON :    Was that  pr inciple fo l lowed in the 

al locat ion of  houses that  was ref lected in the document that  

Mr Zwane gave you? 

MR MOKOENA :    Chai r,  i t  was not  fo l lowed. 

CHAIRPERSON :    Are you able to say what pr inciple was 

fol lowed?  Was i t  the opposi te of  that  pr inciple or i t  was not  

necessari ly the opposi te but  i t  was a mixture? 10 

MR MOKOENA :    I t  was a mixture.  

CHAIRPERSON :    Yes.   Okay al r ight .  

MR MOKOENA :    Because i t  looks l ike he took f rom the l ist  

of  those. . .  the tenders that  expi red.  

CHAIRPERSON :    Yes.  

MR MOKOENA :    As wel l  as f rom the CSD, f rom the Cent ral  

Database.   I t  was taken f rom al l  over.  

CHAIRPERSON :    Yes.  

MR MOKOENA :    Others were not  appearing anywhere.  

CHAIRPERSON :    Yes.  20 

MR MOKOENA :    They not  appearing in the database,  they 

are not  appearing in our provincial  l ist .  

CHAIRPERSON :    Ja.  

MR MOKOENA :    Those contractors that  we used every year 

and they were not  also appearing on the tender.   So when 
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we looked at  them, i t  was such a mix.  

CHAIRPERSON :    So are you saying that  when you looked at  

the l ist ,  you were able to recognise that  some of  the 

contractors on the l ist  were you on your database of  the 

department.  

MR MOKOENA :    That  is correct .   We used that .  

CHAIRPERSON :    But  you. . .  are you saying that  there were 

some who were not  on your database and you did not  know 

where he got  them from? 

MR MOKOENA :    That  is t rue Chai r.  10 

CHAIRPERSON :    Okay al r ight .   Thank you.  

ADV PRETORIUS SC :    Before we move on,  just  two points,  

p lease.   At  th is stage,  how long had you been working in the 

Department of  Housing of  the Department of  Human 

Sett lements in the Free State? 

MR MOKOENA :    At  th is stage,  I  th ink. . .  I  started in 1995.  

ADV PRETORIUS SC :    About 15-years? 

MR MOKOENA :    A lmost  15-years,  yes.  

ADV PRETORIUS SC :    Yes.   And during that  t ime, did you 

come to know of  the cont ractors who were good per formers 20 

and those who were not? 

MR MOKOENA :    That  is correct .  

ADV PRETORIUS SC :    So you were able to make an 

informed judgment of  that  l ist ,  correct? 

MR MOKOENA :    That  is t rue.  
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ADV PRETORIUS SC :    The second point  is,  there has been 

evidence in the last  few days Mr Mokoena of  the context  wi th  

in which these events would have taken p lace and that  is the 

ear l ier tender process which had been abandoned.   

 You ment ioned i t  now in your  evidence.   And a number of  

categories of  bidders formed part  o f  the database,  including 

those who fai led the bid process.  

MR MOKOENA :    That  is correct .  

ADV PRETORIUS SC :    And including those who were judged 

incompetent  to be given work,  correct .  10 

MR MOKOENA :    That  is correct .  

ADV PRETORIUS SC :    Those . . . [ intervenes]   

CHAIRPERSON :    Make sure that  you speak loud enough for 

the mic to capture what you say Mr Mokoena.  

MR MOKOENA :    Thank you,  Chai r.  

CHAIRPERSON :    You said correct  to the last  quest ion that  

Mr Pretor ius asked you,  is that  r ight? 

MR MOKOENA :    That  is t rue.  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    And amongst  the 106 cont ractors,  20 

were there those that  had been disqual i f ied dur ing the 

bidding process or can you not  remember? 

MR MOKOENA :    I  cannot remember Chai r.  

ADV PRETORIUS SC :    I  th ink that  fact  emerges f rom the 

reports and we have summarised some of  that  of  your  benef i t  
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Chai r.   In any event ,  at  the bot tom of  page 344,  Mr Mokoena 

you refer to the names of  some of  the cont ractors.   Could 

you tel l  the Chair  about  that ,  p lease? 

CHAIRPERSON :    Is that  page 344? 

ADV PRETORIUS SC :    344 of  Bundle FS12, the last  

paragraph on that  page.  

MR MOKOENA :    Thank you.   As they were implement ing the 

project  or his p lan,  we real ised that  there were three 

companies that  were very close to him.  Close to him, I  

mean, when our guys go on si te,  we f ind them in those and 10 

not  many t imes in other projects but  many t imes in these 

projects.    

 So then they started saying to me:  We are worr ied 

that . . .  i t  looks l ike the MEC has got  a close relat ionship wi th 

these contractors.   Then out  of  the thin a i r,  I  have been 

given three names that  I  could recal l .   A leatory,  Quinoa 

Property Developers and Renate Propert ies.    

ADV PRETORIUS SC :    Now you say these developers were 

very close to Mr Zwane in your own words but  you do not  

real ly give the basis of  that  conclus ion.   On what basis could 20 

you conclude that? 

MR MOKOENA :    . . . [ intervenes]   

CHAIRPERSON :    So in other words,  what makes you say 

. . . [ intervenes]   

MR MOKOENA :    They were close.  
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CHAIRPERSON :    . . . they were close to him or he was close 

to these contractors? 

MR MOKOENA :    I t  was just  a physical  c loseness.  

CHAIRPERSON :    H’m? 

MR MOKOENA :    Not  just  the physical  c loseness but  the 

funct ional  c loseness in terms of  the . . . [ intervenes]   

CHAIRPERSON :    Ja,  in terms of  thei r  relat ionship.  

MR MOKOENA :    Ja,  I  say so because there were these f rom 

Mpumelelo,  f rom the area where he comes f rom.  Number 1 

and number 2.   When we were going around in d i fferent  10 

areas on Operat ion Hlasela Programme, the premier,  as I  

have ear l ier al luded,  would al locate or announce some new 

sporadic al locat ions.   

  And then you real ise that  at  the end of  the day,  the 

people are based in the Free State.   The cont ractors that  

were given those jobs of  Operat ion Hlasela houses were 

these three.    

 I  th ink of  Harr ismith.   I  th ink of  Senekal  and I  th ink 

Vrede.   So on top of  the al locat ion that  they are in  the l ist ,  

th is is where they were carrying a lso under the al locat ions 20 

f rom Operat ion Hlasela Project .    

 And also,  the thi rd point .   I  th ink,  Aleatory and Quinoa 

were also al located the Rest i tu t ion Housing Project  in  

Ode(?).   So i t  means,  i t  the most  three layers that  makes me 

think that  i t  means there is some kind of  c loseness here.    
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CHAIRPERSON :    But  was he the one al locat ing them, 

houses to bui ld under the Operat ion Hlasela Project? 

MR MOKOENA :    That  is correct .  

CHAIRPERSON :    He was the one a l locat ing that? 

MR MOKOENA :    Yes,  he was the one al locat ing there.  

CHAIRPERSON :    Oh,  okay.  

MR MOKOENA :    And maybe somet imes me and him were 

saying to the premier that  we do not  have subsidies.   You 

must  not  al low this.   Even somet imes when the premier  

announced, he comes back again to al locate those to him, 10 

his close companies.    

 So i t  means,  he is just  saying to me,  we are together.   

By saying to the premier we do not  have any budget for  

these al locat ions but  g ive i t  some t ime.  He goes back to use 

the same thing that  he was doing to al locate for  himsel f  

these contractors.  

ADV PRETORIUS SC :    Wel l ,  i t  may be that  f rom what you 

said,  one could conclude that  these contractors were 

favoured by being given cont racts at  al l  three levels but  

being very close to Mr Zwane impl ies something more than 20 

that  or must  be l imi ted to what you have said is the reason? 

MR MOKOENA :    Chairperson,  for me, i f  you al locate so 

many uni ts,  the newly establ ished contractors,  not  just  that  

the overbearing them, i t  means also that  there is something 

that  br ings you close to them.  Al though I  cannot vouch.   We 
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have not  seen anything but  i t  means there is also some 

benef i ts that  comes f rom that .  

ADV PRETORIUS SC :    So apart  f rom the fact  that  these 

contractors appeared to be favoured by Mr Zwane in his 

al locat ion of  the housing cont racts,  you have no other  

evidence of  c loseness.  

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    Correct? 

MR MOKOENA :    Yes.   But  I  th ink there should have been a 

benef i t .  10 

ADV PRETORIUS SC :    Wel l ,  that  is  your assumpt ion.  

MR MOKOENA :    That  is my assumpt ion.  

ADV PRETORIUS SC :    You have no evidence of  that .  

MR MOKOENA :    No evidence about that .  

ADV PRETORIUS SC :    Good.  Because i t  is a ser ious 

al legat ion.  

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    But  you also ment ioned here that  Mr 

Zwane communicated to you the need to expedi te  process 

payment.   What was that  al l  about? 20 

MR MOKOENA :    Okay that  was on the subsidy sect ion on 

that  l ist .  

ADV PRETORIUS SC :    Right? 

MR MOKOENA :    So wherever they were bui ld ing wi th these 

contractors and contractor in Kroonstad,  they would cal l  me 
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and say,  th is  contractor that  submit ted thei r  c la ims,  make 

sure that  you speed up thei r  c la ims.   Speed up the 

processing of  those claims.    

 But  wi th other contractors i t  was not  coming to us to  

pressurise us to ask us to expedi te the processing.    

ADV PRETORIUS SC :    Yes.   But  qui te  apart  f rom the 

al locat ion of  cont racts to part icular  contractors,  is  i t  the job 

of  the MEC and your exper ience to  be involved in expedi t ing 

payments to these contractors? 

MR MOKOENA :    Not  at  al l .   Not  at  al l  Chai r.  10 

ADV PRETORIUS SC :    What was your conclusion about 

whether th is was regular or i r regular? 

MR MOKOENA :    My conclusion was that  there was a 

re lat ionship that  was beyond just  a funct ional  procedure.   

That  is,  I  was talk ing about benef i ts .  

ADV PRETORIUS SC :    Paragraph 21,  you talk about  tenders 

and instruct ions of  the MEC.  What was that?  I  th ink you 

have already given this evidence.   Is there anything to add,  

paragraph 21.  

MR MOKOENA :    Yes,  I  have al ready given this evidence 20 

about the projects.  

ADV PRETORIUS SC :    Yes.   And you have given the 

evidence in paragraph 22 about how in your department you 

would work on a grading system.  

MR MOKOENA :    That  is t rue.  
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ADV PRETORIUS SC :    And award cont racts consistent  wi th  

that  grading system.  

MR MOKOENA :    Thei r  performance. 

ADV PRETORIUS SC :    That  was not  fo l lowed in th is  

al locat ion.  

MR MOKOENA :    Not  at  al l .  

ADV PRETORIUS SC :    Wel l ,  what  do you say there at  the 

bot tom of  page 345?  You provide some more detai l .  

MR MOKOENA :    [No audible reply]   

ADV PRETORIUS SC :    I  th ink you have given this evidence 10 

but  perhaps just  for completeness so that  we do not  leave 

anything out .   What do you say there in  the last  part  of  

paragraph 22? 

MR MOKOENA :    In the last  part  of  22,  al l  I  am saying there 

is that  these six contractors,  when you look at  the span of  

the work that  they were doing,  they were doing more than 

500 per cont ractor per day but  they knew.   

 And for  me within that  capaci ty to do,  to del iver on th is,  I  

th ink i t  is just  because they wanted more money to be 

real located to them because at  that  t ime, the subsidy house 20 

was roundabout R 55 000,00 per uni t .    

CHAIRPERSON :    Was that  R 55 000,00 at  the end of  page 

345,  is R 55 000,00 per uni t?  

MR MOKOENA :    R 55 000,00 per RDP uni t .  

CHAIRPERSON :    Yes,  okay.  
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MR MOKOENA :    Yes,  Chai r.  

ADV PRETORIUS SC :    So i f  you a l locate . . . [ intervenes]   

MR MOKOENA :    F ive hundred mult ip ly by . . . [ intervenes]   

ADV PRETORIUS SC :    You get  about  275 mi l l ion.  

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    Real ly? 

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    I t  is a lot  of  money.  

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    R 55 000,00 t imes 500.   I  am sure 10 

someone can work i t  out  for me.  But  i t  is a lot  of  money.  

MR MOKOENA :    I t  is.  

ADV PRETORIUS SC :    Right .   This programme then,  you 

say in paragraph 23,  again wi th the signing of  cont racts wi th 

the cont ractors.   When did that  take place? 

MR MOKOENA :    Mainly f rom November af ter the signing of  

that  document of  25 November.  

ADV PRETORIUS SC :    Right .   And once these cont racts had 

been signed,  how did the plan cont inue to be implemented? 

MR MOKOENA :    As the plan was implemented in  a way that  20 

the advert ise(?) contract .   I t  needs the mater ia l  suppl ier.   

Wi l l  have a cont ract . . .  w i l l  enter into a contract  wi th the 

department as wel l  as wi th the contractor through the 

cessions.    

 So they start  del iver ing the mater ia ls to the contractor  
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on si te and then when the. . .  when we pay. . .  when the 

contractor c la ims and the money goes back to the mater ia l  

suppl ier because the mater ia l  suppl ier suppl ies.  

ADV PRETORIUS SC :    A lr ight .   We have learnt  in the review 

appl icat ion of  the papers of  the detai l  of  the three chairs of  

contract .  

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    The f i rst  being the cont ract  wi th the 

contractor,  the second being the t ry-part (?) cont ract  for the 

suppl ier and del ivery of  mater ia ls.  10 

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    And the thi rd being the cession 

agreement.   But  I  do not  want to  go back through those 

detai led agreements.  

MR MOKOENA :    Okay.  

ADV PRETORIUS SC :    So i f  I  understand what you are 

saying that  pursuant  to  th is  contractual  arrangement of  

cessions and supply agreements and contracts wi th 

contractors,  mater ia ls were del ivered.  

MR MOKOENA :    Yes,  that  is t rue.  20 

ADV PRETORIUS SC :    To the contractors.   And the claim 

was made against  the department  against  which c laim the 

department paid.  

MR MOKOENA :    That  is t rue.  

ADV PRETORIUS SC :    Now was. . .  were you sat isf ied when 
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you received the claim in the form of  an invoice or  how ever  

that  in fact  the mater ia ls had been del ivered? 

MR MOKOENA :    That  is  why I  had reservat ions f rom the 

beginning because I  knew that  when i t  comes to invoices,  

you can never be sure about any invoice that  we are get t ing 

because some invoices wi l l  be inf lated,  the pr ices wi l l  be 

changed f rom area to area,  f rom region to region.    

 So I  th ink I  had a fear  that  we were not  going to be able 

to control  that  because i f  we have enough stuff ,  we have 

enough technical  people.   So the authent ic i ty of  these 10 

invoices was always a reservat ion for me.  

ADV PRETORIUS SC :    Yes.   And that  is a subject  matter of  

later invest igat ions.    

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    Just  . . . [ intervenes]   

CHAIRPERSON :    I  am sorry Mr Pretor ius.   Just  to t ry and 

fol low and this is as Mr Pretor ius just  said,  i t  was something 

that  was covered in the review appl icat ion but  I  just  want to  

have clar i ty in my own mind.    

 You have a mater ia l  suppl ier,  you have a cont ractor,  a  20 

bui ld ing cont ractor and you have the department.   Now in 

terms of  Mr Zwane’s solut ion of  st rategy,  the mater ia l  

suppl ier would supply the mater ia l  or del iver mater ia l  to the 

contractor.  

MR MOKOENA :    That  is t rue.  
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CHAIRPERSON :    And then the contractor would then issue 

an invoice to the department.  

MR MOKOENA :    That  is t rue.  

CHAIRPERSON :    And then on the basis of  that ,  the 

department would then pay the cont ractor.  

MR MOKOENA :    That  is t rue.  

CHAIRPERSON :    Or the mater ia l  suppl ier.  

MR MOKOENA :    Wi l l  pay the mater ia l  suppl ier.  

CHAIRPERSON :    Okay so the department wi l l  pay the 

mater ia l  suppl ier.  10 

MR MOKOENA :    That  is t rue.  

CHAIRPERSON :    But  i t  would do so wi thout  checking 

whether the mater ia l  had been del ivered.  

MR MOKOENA :    And whether the mater ia l  and the invoice 

are in sync.  

CHAIRPERSON :    Match.   Ja.   

MR MOKOENA :    That  is where the problem was.  

CHAIRPERSON :    Yes.   But  of  course,  i f  the department 

wanted to check,  they could check that ,  is i t  not? 

MR MOKOENA :    I f  we had capaci ty  we could check.  20 

CHAIRPERSON :    I f  the capaci ty to check.  

MR MOKOENA :    That  is t rue.  

CHAIRPERSON :    But  did the department also asked the 

contractor to cert i fy or conf i rm in  wri t ing that  the mater ia l 

had been del ivered? 
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MR MOKOENA :    I  th ink that  is what our  technical  people 

were doing wi th the cont ractors.  

CHAIRPERSON :    Yes.  

MR MOKOENA :    To get  al l  the mater ia ls that  he needed 

f rom this mater ia l  suppl ier according to th is invoice.  

CHAIRPERSON :    H’m.  

MR MOKOENA :    Because the invoice were brought to us by 

the cont ractors f rom the mater ia l  suppl iers.  

CHAIRPERSON :    Yes.  

MR MOKOENA :    They checked that  part .  10 

CHAIRPERSON :    So your department would have something 

f rom the cont ractors saying:   Yes,  the mater ia l  has been 

del ivered.  

MR MOKOENA :    That  is t rue.  

CHAIRPERSON :    Whether that  was factual ly t rue or not ,  

would be something that  you did not  know.  

MR MOKOENA :    Correct ,  Chai r.  

CHAIRPERSON :    Okay al r ight .  

ADV PRETORIUS SC :    Wel l ,  we have heard evidence and 

again one does not  want to go back into the complexi ty of  20 

the relat ionship between these three chairs of  agreement.   

But  we have heard evidence that ,  f i rst ly that  the agreements 

of  cession were used as documentat ion to just i fy the 

payments.  

MR MOKOENA :    That  is t rue.  



22 SEPTEMBER 2020 – DAY 269 
 

Page 158 of 186 
 

ADV PRETORIUS SC :    And we have also heard evidence 

that  the document required to ver i fy a payment such as the 

cert i f icat ion of  receipt  by the cont ractor.   Those were not  

always present  when payment was made.  

MR MOKOENA :    Were not  always avai lab le.  

ADV PRETORIUS SC :    Is that  correct? 

MR MOKOENA :    That  is correct .  

ADV PRETORIUS SC :    Right .    

MR MOKOENA :    I  th ink that  is exact ly the problem that  we 

had because we were st i l l  a  new department.   We did not  10 

have suff ic ient  staff ,  suff ic ient  capaci ty that  could do this  

very wel l .   So I  was r ight  in the beginning not  in agreement  

wi th th is type of  plan to be implemented because i t  

overwhelmed us.  

ADV PRETORIUS SC :    Yes.   But  of  course,  the or ig inal  

agreement and the standard form arrangement of  the 

re lat ionship between the contractor and the department had 

i ts own safeguard because the contractor would have to  

source the mater ia ls.  

MR MOKOENA :    H’m.  20 

ADV PRETORIUS SC :    The cont ract  would have to pay.  

MR MOKOENA :    That  is t rue.  

ADV PRETORIUS SC :    And i f  there was anything untoward 

in that  relat ionship,  the contractor would suffer 

. . . [ intervenes]   
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MR MOKOENA :    That  is t rue.  

ADV PRETORIUS SC :    . . . i f  the contractor had now to pay 

for mater ia ls that  had pay for mater ia ls that  were not  even 

del ivered,  correct? 

MR MOKOENA :    That  is t rue.  

ADV PRETORIUS SC :    So the contractor would in i ts own 

interest  check that  suppl ies were actual ly  del ivered in  

correct  quant i t ies of  the correct  qual i ty because i t  u l t imately 

is responsible for payment.  

MR MOKOENA :    That  is correct .  10 

ADV PRETORIUS SC :    And only af ter  a mi lestone has been 

reached, can the cont ractor then claim for those mater ia ls 

f rom the department,  correct? 

MR MOKOENA :    That  is t rue.  

ADV PRETORIUS SC :    So that  system has i ts own inherent  

safeguards.  

MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    None of  those safeguards existed or  

very few of  those safeguards existed in th is new plan.   Is  

that  correct? 20 

MR MOKOENA :    No,  they were not  . . . [ intervenes]   

ADV PRETORIUS SC :    And that  was your concern.  

MR MOKOENA :    Ja,  that  was my concern.   Yes.  

ADV PRETORIUS SC :    You say in  the thi rd paragraph,  not  

the thi rd numbered paragraph on page 346,  that  dur ing the 
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per iod November 2010 to February 2011, an amount was 

spent  in pursuance of  th is plan of  supply ing mater ia ls and 

paying mater ia ls suppl ies.   How much was that? 

MR MOKOENA :    Rounding i t  off  to  R 500 mi l l ion.   That  was 

f i rst  a bi t  below R 500 mi l l ion.  

ADV PRETORIUS SC :    But  th is plan of  paying suppl iers to 

supply mater ia ls to cont ractors cost  in a short  per iod of  t ime 

R 500 mi l l ion.  

MR MOKOENA :    That  is correct .  

ADV PRETORIUS SC :    And do I  understand correct ly,  th is  10 

would then be. . .  or what was the purpose of  spending the 

money?  Let  me not  put  words in your mouth.  

MR MOKOENA :    The purpose of  spending the money was to 

ensure that  th is money is not  wi thheld by the Department of  

Human Sett lements.   I t  was to ci rcumvent that ,  accord ing to 

him. 

ADV PRETORIUS SC :    I  would l ike to show you,  i f  I  may,  

another document which you do not  ment ion in your  

statement but  before I  show you that  document .   The 

posi t ion now is,  November/December 2010,  no houses have 20 

been bui ld and the department ’s  p lan is to pay hal f  a bi l l ion 

rand and more to suppl iers in order to avoid losing the 

money.  

MR MOKOENA :    That  is correct .  

ADV PRETORIUS SC :    Correct? 
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MR MOKOENA :    Yes.  

ADV PRETORIUS SC :    I f  you look behind you,  please and 

f i le or Bundle FS14, and i f  you wou ld  p lease go to  page 

226?  

MR MOKOENA:    226?  

ADV PRETORIUS SC:    Yes.   The document  on  the  r igh t  

hand s ide  o f  tha t  page,  beg ins  there ,  a t  leas t .  

MR MOKOENA:    Yes,  s i r.  

ADV PRETORIUS SC:    That  one.   Do you recogn ise  tha t  

document?  10 

MR MOKOENA:    I  do .  

ADV PRETORIUS SC:    What  i s  i t?  

MR MOKOENA:    I t  was our  expend i tu re  recovery  p lan .  

ADV PRETORIUS SC:    How d id  tha t  document  come to  

ex i s t?  

MR MOKOENA:    Th is  document  came to  ex is t  a f te r  we had 

s tar ted  work ing  th rough ou r  war  room.  

ADV PRETORIUS SC:    A l r igh t ,  we w i l l  ge t  to  the  war  room 

la ter.  

MR MOKOENA:    Okay.  20 

ADV PRETORIUS SC:    That  war  room we have lea rn t  was 

a  ser ies  o f  meet ings tha t  dev i sed and moni to red  the  

imp lementa t ion  o f  the  expend i tu re  –  the  advance payment  

p lan ,  cor rec t?  

MR MOKOENA:    That  i s  co r rec t .  
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ADV PRETORIUS SC:    A l r igh t .   So –  and we have heard  

f rom o ther  sources about  th is  document .   I f  I  cou ld  take  

you p lease to  the  document  a t  FS14,  233.   I t  i s  headed  

Cash F low Pro jec t ion .   Now more  o r  less  what  was the  da te  

o f  th is  document?   When wou ld  i t  have been compi led?  

MR MOKOENA:    Compi led  around October.  

ADV PRETORIUS SC:    October  2010?  

MR MOKOENA:    Yes.  

ADV PRETORIUS SC:     And i f  you look a t  the  cash f low 

pro jec t ions,  we can go th rough i t  in  de ta i l ,  i f  you  l ike ,  bu t  10 

in  summary what  those pro jec t ions rep resent  i s  the  

comple t ion  o f  severa l  thousand houses or  un i ts  a t  a  to ta l  

cos t  o f  R1 b i l l i on .   Do you see tha t?  

MR MOKOENA:     That  i s  co r rec t .  

ADV PRETORIUS SC:    Was the re  any hope on ea r th  tha t  

th is  cou ld  ever  have been ach ieved?  Or  perhaps I  shou ld  

phrase my quest i on  more  neut ra l l y.    What  p rospect  was  

there  o f  th is  be ing  ach ieved i f  i t  were  made in  months  o f  

the  f inanc ia l  year?  

MR MOKOENA:    Ja ,  you have got  me there .   I  th ink  the  20 

pro jec t ions were  made w i th  the  unders tand ing  tha t  we are  

go ing  to  speed up in  te rms o f  ge t t ing  our  capac i ty  bu t  we 

were  th in ly  s t re tched,  I  must  agree.   I f  you  do not  have a  

capac i ty  in  techn ica l  c i r cumstances you do not  have  

su f f i c ien t  capac i ty  in  p ro jec t  management ,  we are  no t  
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go ing  to  ge t  to  tha t  leve l .   I  th ink  th is  i s  the  amount  tha t  

was a l loca ted  to  us ,  we were  t ry ing  to  work  f rom the  

a l loca t ion  backwards.  

ADV PRETORIUS SC:    I  see .   So you were  say ing  look,  

we have been a l loca ted  …[ in te rvenes]  

MR MOKOENA:    1 .2 .  

ADV PRETORIUS SC:    …over  a  b i l l i on  rand,  th is  i s  how 

we wou ld  l i ke  to  spend i t .  

MR MOKOENA:    Exact ly.   

ADV PRETORIUS SC:    I s  tha t…? 10 

MR MOKOENA:    That  i s  some k ind  o f  a  map fo r  us .  

ADV PRETORIUS SC:    Bu t  was i t  rea l i s t i c?  

MR MOKOENA:    I t  was not  rea l i s t i c .   Not  rea l i s t i c .  

ADV PRETORIUS SC:    R igh t .    

CHAIRPERSON:    How was tha t  he lp fu l  in  the  contex t  o f  

the  rea l  p rob lem tha t  you were  t ry ing  to  dea l  w i th  namely  

to  do  a  w ish  l i s t  o r  a  w ish  prog ramme to  say by  end o f  

March 2011,  end  o f  the  f inanc ia l  yea r,  we shou ld  have  

spent  the  who le  R1,3  b i l l i on  tha t  has been a l loca ted  to  us?   

Now le t  us  work  backwards and see how we wou ld  l i ke  –  20 

what  m i les tone we wou ld  l i ke  to  ach ieve between now,  

October  2010 and March 2011.   How was tha t  go ing  to  he lp  

you?  

MR MOKOENA:    Cha i r,  I  th ink  here  we were  work ing  

w i thout  be ing  focused.   I  th ink  here  we were  work ing  based  
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on  the  funds tha t  we have and to  say f rom these funds 

what  a re  the  th ings tha t  we cou ld  do  and then we looked a t  

d iv id ing  the  m i les tones o f  payments  per  un i t ,  founda t ions –  

so  many foundat ions,  th is  i s  how much we can  spend.   

Then when we come to  expend i tu re  on  the  who le  p lace,  i f  

you  can bu i ld  so  many who le  p laces,  how much you can  

pay.   So I  th ink  i t  was he lp ing  us  in  te rms o f  look ing  a t  

what  a re  the  tang ib le  m i les tones  tha t  we cou ld  ach ieve.   

But  we knew tha t  we are  no t  go ing  to  spend the  who le  1  

b i l l i on .  10 

CHAIRPERSON:    Yes bu t  how was tha t  exe rc ise  o f  

p repar ing  th is  document  i f  i t  was  prepared on tha t  bas is  

go ing  to  he lp  you  because what  you shou ld  be  look ing  a t ,  I  

wou ld  imag ine ,  i s  g iven our  capac i ty,  g iven the  shor t  t ime 

le f t  be fore  the  end o f  the  f inanc ia l  yea r,  g iven the  

a l loca t ions we have,  what  can we rea l i s t i ca l l y  ach ieve?  

Le t  us  prepare  a  document  tha t  w i l l  re f lec t  what  we can  

rea l i s t i ca l l y  ach ieve.   I f  you  were  ta lk ing  about  such a  

document ,  I  wou ld  unders tand but ,  as  I  unders tand what  

you are  say ing ,  t ha t  i s  no t  what  you were  seek ing  to  do ,  20 

you were  seek ing  to  say what  wou ld  be  n i ce  to  ach ieve  

w i th  th is  R1,3  b i l l i on  in  th ree  mon ths?  I t  wou ld  be  n ice  to  

ach ieve so  many houses,  to  bu i ld  so  many houses i n  

January.   I t  w i l l  be  n ice  to  bu i ld  so  many houses in  

February  and i t  wou ld  be  n ice  to  bu i ld  so  many houses by  
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end o f  March,  bu t  i t  does not  he lp  anyway.  

MR MOKOENA:    You are  co r rec t ,  Cha i r.  

CHAIRPERSON:    So  why were  you do ing  i t?  

MR MOKOENA:    I  th ink ing  we tak ing  an  exerc ise(? )  t ry ing  

to  look  a t  when we th row our  eyes(? )  r igh t  a t  the  end and  

say we wanted to  have so  many –  o r  bu i l d  so  many 

foundat ions,  so  many un i ts  by  March.   I f  we cannot  ach ieve 

tha t ,  where  e lse  are  we go ing  to  fa l l  to?   We were  look ing  

a t  i t  in  te rms o f  p ro jec t ion  and ra ther (?)  than in  t e rms o f  

what  we can ach ieve.   I  agree tha t  i t  i s  no t  p rac t ica l .    10 

CHAIRPERSON:    Bu t  d id  you not  …[ in tervenes]  

MR MOKOENA:    G iven the  t ime and the  capac i ty  tha t  we  

had.  

CHAIRPERSON:    Okay,  Mr  Pre to r ius?  

ADV PRETORIUS SC:    Wel l ,  you  have used the  words 

un focused,  impract ica l  and unrea l i s t i c  bu t  a t  th is  t ime you 

were  engaged w i th  a  d i f fe ren t  p ro jec t  and tha t  i s  the  

mater ia l  supp ly  expend i tu re  o f  over  ha l f  a  b i l l i on  rand,  

cor rec t?  

MR MOKOENA:    That  i s  co r rec t .  20 

ADV PRETORIUS SC:    You were  no t  engaged  in  th is  

p ro jec t  tha t  you see on the  paper.  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    Bu t  th is  was a  document  tha t  was  

to  be  g iven to  Na t iona l ,  no t  so?  
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MR MOKOENA:    Yes,  i t  was.  

ADV PRETORIUS SC:     Was the  purpose not  to  persuade  

Nat iona l  no t  to  take  your  money away?  

MR MOKOENA:    That  i s  t rue .   Tha t  i s  t rue .  

CHAIRPERSON:    Wel l ,  tha t  be ing  the  case,  Mr  Mokoena,  

you were  m isrepresent ing  to  the  Nat iona l  Depar tment .   You 

were  say ing  to  them we are  capab le  o f  ach iev ing  th is  and  

we a re  go ing  to  ach ieve i t ,  i t  i s  rea l i s t i c ,  so  tha t  i f  they  

bought  tha t  s to ry  they wou ld  no t  take  the  money away but  

you knew tha t  tha t  was not  t rue ,  d id  you not?  10 

MR MOKOENA:    We d id ,  we knew.  

CHAIRPERSON:    So  why d id  you misrepresent  the  fac ts  to  

them? 

MR MOKOENA:    I  do  no t  have an answer  fo r  tha t .  

MR MOKOENA:    I  do  no t  have an answer  fo r  tha t ,  Cha i r.  

CHAIRPERSON:    I  mean,  i t  i s  concern ing  because you 

were  the  HOD,  tha t  i s  a  very  respons ib le  pos i t ion  and you 

have ce r ta in  respons ib i l i t i es ,  you are  dea l ing  w i th  

taxpayers ’ money  under  your  leadersh ip .   The depar tment  

had not  bu i l t  a  s ing le  house by  October  2010,  s i x  months  20 

in to  the  f inanc ia l  year  and now you are  coming up w i th  a  

document  tha t  m isrepresents  the  s i tua t ion ,  you pu t  –  you 

send i t  to  the  Nat iona l  Depar tmen t  in  o rder  to  p revent  the  

Nat iona l  Depar tment  f rom tak ing  money and g iv ing  i t  to  

o ther  p rov inces who are  prepared to  work .   That  was  
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wrong,  i s  i t  no t?  

MR MOKOENA:    I t  was wrong.  

CHAIRPERSON:    I t  shou ld  no t  have happened.  

MR MOKOENA:    That  was wrong,  Cha i r,  I  agree.  

CHAIRPERSON:    A re  you so r ry  about  hav ing  done  th is?  

MR MOKOENA:    I  am sor ry  about  tha t ,  we shou ld  no t  have  

misrepresented the  fac t s .  

CHAIRPERSON:    Okay.  

MR MOKOENA:    Because we d id  no t  have capac i ty  fo r  

th is ,  tha t  we put  in  here .  10 

CHAIRPERSON:    Mr  Pre tor ius?  

ADV PRETORIUS SC:    Yes,  I  am sure  tha t  in  t ime the  

Cha i r  w i l l  app rec ia te  and w i l l  exp ress h is  apprec ia t ion  fo r  

your  f rankness.   Thank you.  

MR MOKOENA:    Thank you.  

ADV PRETORIUS SC:    O f  course ,  one does not  have to  

emphas ise  or  even ment ion  the  pre jud ice  tha t  these 

ac t ions and misappropr ia t ion  o f  mon ies  caused  fo r  the 

peop le  who deserved to  have decent  hous ing .  

MR MOKOENA:    That  i s  t rue .  20 

ADV PRETORIUS SC:    What  happened then in  November  

and December?  

CHAIRPERSON:    Be fore  tha t ,  be fore  you answer  tha t  

quest ion ,  Mr  Mokoena,  o f  cou rse  i f  you  had s tood your  

g round and sa id  I  am not  go ing  to  be  pa r ty  to  th is ,  th is  i s  
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i l l ega l  and you le t  Mr  Zwane do whatever  he  wanted to  do ,  

i f  he  wanted to  f i re  you,  le t  h im do tha t ,  i f  he  wanted to  do  

tha t  o r  you repor ted  th is  to  Nat iona l  Depar tment ,  maybe  

o ther  au thor i t ies  w i th in  the  prov ince,  bu t  Nat iona l  

Depar tment ,  i t  may be tha t  the  Nat iona l  Depar tment  wou ld  

have taken the  money and there fore  the  money wou ld  no t  

have been pa id  to  supp l ie rs  and wou ld  no t  have  

d isappeared as  i t  seems to  have happened,  over  R500  

mi l l ion .   You apprec ia te  tha t?  

MR MOKOENA:    Cha i rperson,  I  know tha t  in  l i fe  there  are  10 

o ther  –  the re  are  dec is ions tha t  you make tha t  you say I  

am cor rec t ing  th i s  dec i s ion  bu t  the  o the r  dec i s ion  tha t  you 

make tha t  you rea l i se  tha t  on  h inds igh t ,  th is  dec is ion  I  

shou ld  no t  have taken because  now I  can see tha t  –  the  

wrongs tha t  came out  o f  tha t  dec is ion ,  worse  than i f  I  sa id  

no .   I f  I  sa id  no  to  th is ,  we cou ld  have saved th is  money,  

some houses wou ld  have been bu i l t  in  o the r  p rov inces  

because we are  a lso  ga in ing  f rom o ther  p rov inces tha t  

were  no t  bu i ld ing ,  were  no t  per fo rming.   Because we are  

smal le r  p rov ince but  our  budget  was b igger  because in  the  20 

years  tha t  we  have been bu i ld ing ,  we have been 

per fo rming,  bu i ld ing  about  9  000  to  10  000 un i ts  every  

year.  

CHAIRPERSON:    Yes.  

MR MOKOENA:    So  tha t  i s  how we are  ge t t ing  th is  money,  
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wh ich  was b igger  than o the r  p rov inces tha t  were  a lmost  ou r  

s ize ,  Mpumalanga and Nor th  Wes t .   We are  ge t t ing  money 

more  than them.   So I  am sor ry  about  tha t ,  I  th ink  th is  

shou ld  no t  have happened.  

CHAIRPERSON:    Yes.  

MR MOKOENA:    In  h inds igh t  I  th ink  I  shou ld  no t  have 

taken tha t  dec is ion .  

CHAIRPERSON:    Okay.   Mr  Pre tor ius?  

ADV PRETORIUS SC:    Mr  Mokoena,  in  November  and  

December  or  ra ther,  in  December,  d id  you take  leave? 10 

MR MOKOENA:    Cor rec t ,  Cha i r,  I  took  leave in  December.  

ADV PRETORIUS SC:    What  was the  ins t ruc t ion  o f  the  

MEC about  leave  fo r  your  depar tment ’s  employees dur ing  

tha t  t ime? 

MR MOKOENA:    The ins t ruc t ion  o f  the  MEC was tha t  no  

one must  take  leave fo r  December  vacat ion  because he  

wanted us  to  imp lement  th is  p lan .   But  as  we have spoken,  

tha t  th is  p lan  came in  October  and my leave,  spec ia l l y  the  

cru i se  tha t  I  was  tak ing ,  we had a l ready pa id  –  we pa id  in  

June,  so  the  p lan  was done s i x  months  be fo re  so  I  cou ld  20 

not  cance l  i t  because i f  I  cance l led  i t ,  I  was go ing  to  lose  

out  on  the  money  I  had pa id .  

ADV PRETORIUS SC:    R igh t ,  you look leave?  

MR MOKOENA:    I  took  leave.  

ADV PRETORIUS SC:    And who d id  you appo in t  to  ac t  in  
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your  p lace  dur ing  the  t ime o f  your  leave?  

MR MOKOENA:    I  appo in ted  Mr  Ka izer  Maxatshwa.  

ADV PRETORIUS SC:    And what  was the  response o f  Mr  

Zwane to  tha t?  

MR MOKOENA:    Mr  Zwane ’s  response was tha t  he  cannot  

work  w i th  Mr  Maxatshwa,  he  does not  want  me to  appo in t  

Mr  Maxatshwa to  ac t ,  he  wants  me to  appo in t  Ms Manik i (? )  

Mokhe le  to  ac t  on  my beha l f .  

ADV PRETORIUS SC:    And d id  tha t  happen? 

MR MOKOENA:    And I  had to  do  tha t ,  Cha i r.  10 

ADV PRETORIUS SC:    So  you had two HODs dur ing  tha t  

t ime?  

CHAIRPERSON:    I  am sor ry.   You  were  good ear l ie r  on  to  

g ive  a  spe l l ing  o f  some o f  the  names.   I  do  no t  th ink  we 

gave yeste rday,  Maxatshwa’s  spe l l ing  fo r  the  record ,  fo r  

the  t ransc r ibe rs .   Maybe le t  us  do  tha t .  

ADV PRETORIUS SC:    Yes,  i t  i s  M-a-x-a- t - s -h -w-a ,  i s  tha t  

cor rec t?  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    And Ka izer  i s  K-a- i - z -e- r,  i s  tha t  20 

cor rec t?  

MR MOKOENA:    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    And Ms Mokhe le ,  M-o-k-h-e- l -e .  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    Dur ing  tha t  t ime then,  the 
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payments  tha t  were  made,  by  whom were  they approved? 

MR MOKOENA:    I t  was approved by  Man ik i  Mokhe le .  

ADV PRETORIUS SC:    A re  you ab le  to  comment  on  what  

you descr ibe  he re  as  de l i verab les ,  in  o ther  words the  

ac tua l  success o f  the  pro jec t  o r  i s  tha t  someth ing  we must  

leave to  the  inves t iga tors?  

CHAIRPERSON:    Have you gone back to  h is  a f f idav i t?  

ADV PRETORIUS SC:    Yes,  I  have ,  page 347.  

CHAIRPERSON:    Okay.   Th is  o the r  f i l e  we can… 

ADV PRETORIUS SC:    Yes,  p lease,  Cha i r.  10 

CHAIRPERSON:    We wi l l  no t  need i t  fo r  some t ime .   Okay,  

yes ,  thank you,  page 347.  

MR MOKOENA:    Cha i rperson,  in  summary,  wha t  I  am 

say ing  he re  i s  tha t  a f te r  then a l l  th is ,  imp lement ing  th is  

p lan ,  the  on ly  th ing  tha t  we cou ld  say we cou ld  have done,  

there  was not  a  s ing le  p ro jec t  tha t  was comple ted .   Ins tead  

we had many more  foundat ions in  d i f fe ren t  a reas  in  the 

prov ince ra ther  than comple te  houses and too  few  were  

bu i l t (? ) .   So fo r  me we d id  no t  ach ieve anyth ing  in  te rms o f  

comple te  pro jec ts  a l though we spent  so  much money on  20 

mater ia l s  tha t  we  bought  and in  the  runn ing  up and down 

pay ing  fo r  the  o f f i c ia ls  to  go  and  do inspect ions and a l l  

tha t  bu t  we d id  no t  ach ieve wha t  we were  supposed to  

ach ieve.   That  i s  in  shor t  what  I  was say ing  about  ou r  

per fo rming.  
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CHAIRPERSON:    I  see  here  you  say tha t  you ended up 

hav ing  –  the  depar tment  ended up  hav ing  two ac t ing  HODs 

dur ing  your  absence.  

MR MOKOENA:    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON:    I s  tha t  r igh t?  

MR MOKOENA:    That  i s  co r rec t ,  i t  shou ld  no t  be  l i ke  tha t .  

CHAIRPERSON:    Because there  i s  on l y  one post .  

MR MOKOENA:    There  is  on ly  one post .   I  had appo in ted  

Maxatshwa but  I  cou ld  no t  go  back to  h im phys ica l l y  and  

get  the  le t te r  back.  10 

CHAIRPERSON:    Yes.  

MR MOKOENA:    So  I  had to  wr i te  another  le t te r,  another  

ac t ing  l e t te r  fo r  Man ik i  Mokhe le ,  so  there fore  there  were  

two le t te rs  o f  ac t ing  bu t  I  contac ted  Mr  Maxatshwa and  

sa id  no ,  tha t  the  MEC has asked me to  w i thdraw your  le t te r  

o f  ac t ing  and g ive  Man ik i  Mokhe le  a  le t te r  o f  ac t ing .   So he 

was aware ,  I  in fo rmed h im.   But  the  le t te r  phys i ca l l y  i s  s t i l l  

w i th  h im.   So  tha t  i s  why I  am say ing  o f f i c ia l l y  

…[ in tervenes]  

CHAIRPERSON:    Bu t  were  they bo th  pa id  as  ac t ing  20 

HODs? 

MR MOKOENA:    No,  Cha i rperson.  

CHAIRPERSON:    On ly  one person? 

MR MOKOENA:    On ly  one person.  

CHAIRPERSON:    Ms Mokhe le?  
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MR MOKOENA:    Mokhe le ,  tha t  i s  t rue ,  Cha i r.  

CHAIRPERSON:    So  is  the  pos i t ion  tha t  a l though you d id  

no t  w i thdraw Mr  Maxatshwa’s  appo in tment  as  ac t ing  HOD 

but  you to ld  h im verba l l y?  

MR MOKOENA:    That  i s  co r rec t .  

CHAIRPERSON:    That  the  ac tua l  ac t ing  HOD wou ld  be  Ms  

Mokhe le?  

MR MOKOENA:    That  i s  t rue ,  Cha i r.   Cor rec t .  

CHAIRPERSON:    Okay,  so  i t  wou ld  the re fore  no t  be  

cor rec t ,  wou ld  i t  be  to  say they  were  bo th  ac t ing  HODs 10 

because you might  no t  have  w i thdrawn the  ac t ing  

appo in tment  in  wr i t ing  bu t  you e f fec t i ve ly  to ld  Mr  

Maxatshwa tha t  the  ac t ing  –  the  rea l  ac t ing  HOD wou ld  be  

Ms Mokhe le .  

MR MOKOENA:    Ms Mokhe le .  

CHAIRPERSON:    I s  tha t  r igh t?  

MR MOKOENA:    That  i s  cor rec t .   I  th ink  he  was jus t  

showing tha t  where  I  had two sen t  le t te rs  to  two d i f fe ren t  

peop le  a t  the  same t ime a l though  I  had a l ready spoken to  

Mr  Maxatshwa tha t  he  was not  the  one who was ac t ing .  20 

CHAIRPERSON:    Ja .   Okay,  a l r igh t .  

MR MOKOENA:    Bu t  because o f  the  MEC who does not  

want  to  work  w i th  th is  person,  tha t  he  wants  to  work  w i th  

tha t  person,  fo r  me I  th ink  i t  was  not  cor rec t  because they  

are  bo th  work ing  in  h is  depar tment .  
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CHAIRPERSON:    Okay.  

MR MOKOENA:    Thank you,  Cha i r.  

ADV PRETORIUS SC:    Thank you,  Cha i r.   Mr  Mokoena,  

under  the  head ing  De l i verab les  do  I  unders tand in  

summary what  you are  say ing  is  tha t  some houses were  

bu i l t  up  to  founda t ion  s tage?  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    Bu t  no  more ,  no  comple te  houses 

in  th is  per iod .  

MR MOKOENA:    There  were  no  comple ted  houses,  tha t  i s  10 

cor rec t .  

ADV PRETORIUS SC:    And,  o f  course ,  NURCHA was then 

appo in ted  to  a t tempt  to  remedy  the  s i tua t ion ,  i s  tha t  

cor rec t?  

MR MOKOENA:    Cha i r,  I  must  say  in  meet ings a t  Nat iona l  

Depar tment  they  rea l i sed  tha t  I  had th is  p rob lem and  

NURCHA was pa r t  o f  us  in  those  meet ings where  I  was 

put t ing  ou r  pos i t ion  tha t  we have a  prob lem,  we  do not  

have capac i ty  in  te rms o f  mon i to r ing  ou r  p ro jec t .   When  

NURCHA came to  us  and sa id  we a re  here  to  he lp  you then  20 

we s igned an SLA wi th  NURCHA,  then they s ta r ted  he lp ing  

us ,  work ing  ve ry  c lose ly  in  our  war  room because we 

wanted to  bu i ld  our  own capac i ty  i n  tha t  way.   Thank you,  

Cha i r.  

ADV PRETORIUS SC:    On page 348 under  the  head ing  
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Meet ing  w i th  the  Nat iona l  Min i s te r  o f  Human Set t lements  

you descr ibed a  meet ing  tha t  took  p lace in  February  2011.  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    Was th is  meet ing  e lsewhere  

re fer red  to  as  the  Welkom meet ing? 

MR MOKOENA:    No,  th is  meet ing  was he ld  in  the 

honourab le  Min is te r ’s  o f f i ce  in  Pre tor ia .  

ADV PRETORIUS SC:    A l r igh t .   But  i f  you  cou ld  he lp  us 

p lease,  do  you reca l l  a  Welkom meet ing?  

MR MOKOENA:    I  am not  sure .  10 

ADV PRETORIUS SC:    A l r igh t ,  then we w i l l  have  to  f ind 

ou t  about  tha t  meet ing  f rom someone e l se .   So do not  

concern  yourse l f  w i th  tha t .   Te l l  us  about  the  meet ing  tha t  

happened du r ing  February  2011 p lease.   Who a t tended? 

MR MOKOENA:    As  fa r  as  I  can reca l l  i t  was myse l f ,  our  

new CFO,  the  la te  Mr  Hat t ingh and Mr  Tsoamets i ,  Muso,  

f rom the  o f f i c ia ls ’  s ide  and then the  MEC h imse l f  and in  the  

meet ing  a t  Nat iona l  i t  was then h imse l f ,  Mr  Sexwale  and  

the  D i rec tor  Genera l  Mr  Thabane Zu lu .   

ADV PRETORIUS SC:    R igh t ,  wha t  was the  purpose o f  the  20 

meet ing?  

MR MOKOENA:    The pu rpose o f  the  meet ing  was the  

Min is te r  wanted to  ta lk  to  us  about  th is  de l i very  mode l  tha t  

we were  imp lement ing .   That  was the  purpose  o f  the 

meet ing .   He wan ted us  to  d iscuss i t .  
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ADV PRETORIUS SC:    Yes,  p repayment  mode l .  

MR MOKOENA:    P repay ing  o f  mater ia l .  

ADV PRETORIUS SC:    What  d id  he  say?  

MR MOKOENA:    He sa id  he  does  not  agree w i th  th is ,  we 

must  s top  i t  immedia te ly,  he  was not  aware  tha t  th is  was  

happen ing ,  he  on ly  go t  word  o f  i t  in  January  bu t  now must  

no t  cont inue,  we must  s top  where  we are  wh ich  was  

February  when we met  h im and we ag reed tha t  February  

month  end we w i l l  never  hand out  any fu r the r  advance on 

bu i ld ing  mater ia ls .  10 

ADV PRETORIUS SC:    Now you knew pr io r  to  February  

2011,  Mr  Mokoena,  tha t  the  Nat iona l  Depar tment  o f  Human 

Set t lements  and Treasury  was concerned  about  

expend i tu re .  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    You have to ld  the  Cha i r  a l ready 

about  the  expend i tu re  recovery  p lan  what  

m isrepresenta t ion  had been made to  Nat iona l  in  tha t  

regard  bu t  was i t  eve r  to ld  to  Nat iona l  o r  ever  repor ted  to  

Nat iona l  tha t  th is  p repayment  scheme had been dev ised 20 

and was in  fo rce?  D id  you ever  say to  them in  October  

tha t  the  scheme had been dev ised and they shou ld  know 

tha t  th is  scheme wi th  a l l  i t s  quest ion  marks  was  tak ing  

p lace?  

MR MOKOENA:    I  th ink  when we were  s t i l l  submi t t ing  ou r  
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recommended s t ra tegy,  wh ich  was recovery  p lan ,  they  

re jec ted  i t .  

ADV PRETORIUS SC:    Bu t  you cont inued never the less?  

MR MOKOENA:    We cont inued never the less .  

ADV PRETORIUS SC:    D id  you ever  te l l  them tha t  desp i te  

the i r  re jec t ion  o f  the  p lan  you were  s t i l l  go ing  to  cont inue  

w i th  i t?  

MR MOKOENA:    No,  we d id  no t .  

CHAIRPERSON:    A t  the  February  meet ing  w i th  the  

Nat iona l  Min i s te r  –  because I  th ink  you a l ready asked on  10 

tha t ,  Mr  Pre to r ius ,  i s  tha t  r igh t?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    You sa id  you agreed to  s top  the  

payments .   When you sa id  tha t ,  d id  tha t  inc lude MEC 

Zwane a l so  agree ing  or  you were  ta lk ing  about  yourse l f?  

MR MOKOENA:    I t  was inc lud ing  MEC Zwane.  

CHAIRPERSON:    He a lso  agreed?  

MR MOKOENA:    He a l so  agreed.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    D id  he  –  be fore  he  agreed ,  d id  he  20 

engage the  Nat iona l  Min is te r  a t  a l l?  

MR MOKOENA:    Yes,  in  the  meet ing  he  engaged the  

Min is te r  about  the  lega l i t y  o f  the  p lan  and a l l  tha t .    We 

d iscussed and the  Min is te r  sa id  no ,  I  w i l l  no t  agree to  i t .   I  

hea r  you but  th is  i s  no t  co r rec t .  
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ADV PRETORIUS SC:    D id  the  MEC at tempt  to  pe rsuade 

the  Nat iona l  Min i s te r  tha t  the  p lan  was leg i t imate?  

MR MOKOENA:    He d id  t r y  in  the  meet ing  bu t  he  d id  no t  

succeed –  we d id  no t  succeed,  in  fac t .  

ADV PRETORIUS SC:    R igh t .   And in  a t tempt ing  to  

persuade the  Nat iona l  Min is te r  o f  the  leg i t imacy o f  the  p lan  

d id  the  MEC re fer  to  any document?  

MR MOKOENA:    No,  he  d id  no t  re fe r  to  any document .  

ADV PRETORIUS SC:    A l r igh t ,  jus t  have a  look  –  i f  we 

have to  cor rec t  th is  we have to  cor rec t  i t  bu t  i f  you  look a t  10 

the  second las t  parag raph on page 348 you the re  re fer  to  

the  Tsoamets i  document .  

MR MOKOENA:    Okay.   No,  he  d id  no t  ment ion  the  

document ,  he  jus t  spoke about  h is  p lan  w i thout  ment ion ing  

the  document .   

ADV PRETORIUS SC:    A l r igh t ,  so  he  d id  no t  ment ion  tha t  

document .  

MR MOKOENA:    He d id  no t  ment ion  the  document  in  the  

meet ing .  

CHAIRPERSON:    Wel l  you –  i t  m igh t  be  necessary  to  jus t  20 

c la r i f y  tha t  because I  th ink  your  a f f idav i t  says  he  d id .  

MR MOKOENA:    Okay.  

ADV PRETORIUS SC:    Yes,  we l l  le t  us  go  the re .   In  your  

s ta tement  a t  page 348,  pa ragraph 27,  you dea l  w i th  the  

meet ing  tha t  we a re  d iscuss ing  now.  
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MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    The meet ing  tha t  took p lace in  the 

o f f i ce  o f  the  Nat iona l  Min i s te r  Sexwale ,  cor rec t?  

MR MOKOENA:    Ja .  

ADV PRETORIUS SC:    You say tha t :  

“Dur ing  the  meet ing  the  M in is te r  sa id  he  heard  tha t  

we were  pay ing  advance and tha t  same must  be  

s topped as  i t  i s  i l l ega l  and i t  cou ld  no t  happen  

wh i ls t  he  is  the  M in is te r  o f  Human Set t lements . ”  

MR MOKOENA:    That  i s  co r rec t .  10 

ADV PRETORIUS SC:    That  happened?  

MR MOKOENA:    That  happened.  

ADV PRETORIUS SC:    Yes.   So the  Min is te r  d id  no t  say  

you to ld  me,  he  sa id  he  had found out .  

MR MOKOENA:    He found out .  

ADV PRETORIUS SC:    Yes.   In  the  second sentence you  

say:  

“ In  th is  regard  the  MEC sa id  we  had a  document  

showing tha t  i t  was lega l  to  make the  advance 

payments .   Fo r  re fe rence pu rpose  he was re fe r r ing  20 

to  the  document  a t tached to  my a f f idav i t  as  

annexure  MMM2.   The Min i s te r,  however,  ins i s ted  

tha t  we s top  the  payment . ”  

Now there  is  the  re ference you make to  tha t  document ,  i s  

tha t  cor rec t?   
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MR MOKOENA:    That  i s  no t  co r rec t ,  I  th ink  I  shou ld  pu l l  

up  the  re ference,  I  th ink  I  was summar i s ing  what  you are  

say ing ,  he  was ta lk ing  about  th is  document  as  a  way o f  

t ry ing  to  debate  w i th  the  Min is te r  bu t  w i thout  say ing  tha t  

we have a  document .   He d id  no t  ment ion  i t .   So  i t  

[ ind is t inc t ]  27 .17  wanted to  show what  I  am ta lk ing  about  

here .  

ADV PRETORIUS SC:    A l r igh t ,  so  you in fe r red  tha t  what  

he  was re fer r i ng  to  was tha t  document?  

MR MOKOENA:    I  in fe r red  i t .  10 

ADV PRETORIUS SC:    Yes and we looked  a t  tha t  

document ,  tha t  document  does not  say  anyth ing  about  

lega l i t y,  i t  p resumes the  lega l i t y.  

MR MOKOENA:    I t  does.  

ADV PRETORIUS SC:    A l r igh t .  

CHAIRPERSON:    I t  m igh t  be  he lp fu l  i f  you  d id  a  

supp lementary  a f f idav i t  jus t  to  cor rec t  tha t .  

MR MOKOENA:    Cor rec t  i t .   Okay,  thank you,  Cha i r.  

CHAIRPERSON:    Ja ,  I  th ink  they w i l l  ass i s t  you.  

ADV PRETORIUS SC:    You say in  the  las t  paragraph tha t  20 

in  v iew o f  the  meet ing  and what  happened a t  the  meet ing  

you had to  g ive  an  under tak ing  as  the  account ing  o f f i cer  in  

the  Free S ta te  tha t  we wou ld  s top  the  advance payments .   

D id  you g i ve  tha t  under tak ing?  

MR MOKOENA:    I  gave tha t  under tak ing  in  tha t  mee t ing .  
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ADV PRETORIUS SC:    And d id  you s top  those payments?  

MR MOKOENA:    And I  s topped those payments  in  

February  2011.  

ADV PRETORIUS SC:    Wel l ,  there  i s  some ev idence or  

some a l legat ions a t  leas t  tha t  the  payments  cont inued a f te r  

tha t .   Do you know anyth ing  about  tha t?  

MR MOKOENA:    No.   A f te r  February  2011?  

ADV PRETORIUS SC:    Yes.  

MR MOKOENA:    Le t  us  see i f  I  can  be reminded.  

ADV PRETORIUS SC:    Wel l ,  there  i s  ev idence  to  the  10 

e f fec t  tha t  the  payments  cont inued  –  or  a t  leas t  the re  a re  

a l legat ions to  the  e f fec t  tha t  payments  cont inued a f te r  

February  2011 to  supp l ie rs  pursuant  to  the  scheme.   Do 

you know anyth ing  about  tha t?  

MR MOKOENA:    No because dur ing  the  t ime when there  

were  cont rac tors  coming to  my o f f i ce  w i th  mater ia l  

supp l ie rs ,  i t  was a f te r  February  and I  to ld  them tha t  I  w i l l  

no t  s ign  anyth ing ,  th is  i s  has s topped.   So I  am surpr ised i f  

tha t  happened.  

ADV PRETORIUS SC:    Wel l ,  have  a  look a t  the  nex t  page,  20 

page 349,  pa ragraph 28.   Jus t  have a  look a t  tha t  and te l l  

the  Cha i r  what  you say about  those  th ree  l ines  there .  

MR MOKOENA:    Okay,  here  what  I  am say ing  is  tha t  

a l though i t  came f rom the  meet ing  a t  Nat iona l  w i th  the  

agreement  and the  under tak ing  tha t  we w i l l  no t  g ive  ou t  
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new cont rac ts  i n  te rms o f  advance fo r  mater ia ls  fo r  the  

pro jec ts  the  MEC,  when we got  home,  s ta r ted  ask ing  me to  

a l loca te  to  new then I  sa id  no ,  we cannot  do  tha t .   I  th ink 

tha t  i s  what  I  was ment ion ing  he re  is  tha t  he  wanted us  to  

cont inue a l though we had made  an under tak ing  tha t  we 

were  go ing  to  s top  th is  sys tem.   I  th ink  maybe I  d id  no t  pu t  

i t  cor rec t l y  there .  

ADV PRETORIUS SC:    A l r igh t .  

CHAIRPERSON:    Sor ry  I  m issed out ,  I  m issed tha t ,  what  

i s  i t  tha t  you say you d idn ’ t  pu t  cor rec t l y?  10 

MR MOKOENA:    A l l  tha t  I  am t ry ing  to  say is  tha t  coming 

f rom the  meet ing  where  we took an  under tak ing  –  we made 

an under tak ing  w i th  the  Min is te r  tha t  we a re  go ing  to  s top  

th is  scheme o f  advance . . . [ in te rvenes]   

CHAIRPERSON:    Advance payments .  

MR MOKOENA:    Advance payments .  

CHAIRPERSON:    Mmm? 

MR MOKOENA:   Then . . . [ ind is t inc t ]  came to  me a f te r  tha t ,  

ask ing  me to  do  tha t  revenue cont rac tors ,  then I  sa id  no  

. . . [ in te rvenes]   20 

CHAIRPERSON:    To  make advance payments  to  some 

. . . [ in te rvenes]   

MR MOKOENA:   Yes to  cont inue w i th  th is  scheme.  

CHAIRPERSON:    Yes,  yes .  

MR MOKOENA:   And I  sa id  no .  
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CHAIRPERSON:    Okay.  

MR MOKOENA:   And then we s topped there .  

CHAIRPERSON:    Okay,  he  d idn ’ t  t ry  fu r the r?  

MR MOKOENA:   He d idn ’ t  t ry  fu r ther.  

CHAIRPERSON:    Okay.  

MR MOKOENA:  But  here  I  th ink  what  I  was say ing  here  is  

what  we have  a l ready ment ioned tha t  there  were  

cont rac tors  in  h is  l i s t  tha t  were  c lose  to  h im.   I  th ink  I  

m ight  have misp laced i t  here  because we had a l ready 

d iscussed i t  on  the  o ther  s ide .    I  am sor ry  about  tha t .  10 

ADV PRETORIUS SC:    So  is  i t  cor rec t  tha t  Mr  Zwane  

ins is ted  tha t  you cont inue pay ing  cont rac tors?  

MR MOKOENA:    He ins is ted  tha t  we must  cont inue w i th  

the  scheme.  

ADV PRETORIUS SC:    The scheme,  the  prepayment  

scheme? 

MR MOKOENA:    The payment  scheme and then 

. . . [ in te rvenes]     

ADV PRETORIUS SC:    And you sa id  no?  

MR MOKOENA:    Yes.  20 

ADV PRETORIUS SC:    Were  there  o the r  payments  tha t  

had to  be  made tha t  were  o f  a  regu lar  na ture  or  m i les tones 

be ing  reached and the  l i ke?  

MR MOKOENA:    Fo r  the  regu lar  na ture  yes we had –  we 

cont inued w i th  tha t .  
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ADV PRETORIUS SC:    And  you cont inued  those 

payments?  

MR MOKOENA:    Those payments ,  we d idn ’ t  agree  to  any  

new cont rac t  a f te r  tha t ,  a f te r  February  month .  

ADV PRETORIUS SC:    Wel l  d id  you pay i n  te rms o f  

ex i s t ing  cont rac t s  be fore  supp l ies  were  de l i ve red?  D id  you 

make any p repayments  a f te r  February  in  te rms o f  ex i s t ing  

agreements  to  do  so?  

MR MOKOENA:    No.  

ADV PRETORIUS SC:    A l r igh t ,  you on ly  pa id  the  regu lar  10 

cont rac tors  m i les tone ach ieved payments?  

MR MOKOENA:    That  i s  co r rec t .  

ADV PRETORIUS SC:    Cha i r  I  am a lmost  f in ished but  

there  are  a  number  o f  i ssues tha t  I  must  s t i l l  pu t  to  Mr  

Mokoena ar i s ing  ou t  o f  the  las t  two days ev idence,  and I  

wou ld  l i ke  an  oppor tun i ty  jus t  to  check my l i s t ,  I  cou ld  go  

on,  bu t  i t  m igh t  requ i re  me to  come back tomorrow anyway  

and in  any event  we w i l l  f in ish  tomorrow wi th  the  w i tnesses  

se t  down fo r  tomorrow.  

CHAIRPERSON:    Yes,  okay is  the  next  w i tness a f te r  Mr  20 

Mokoena on Fr iday o r  i s  there  one  tomorrow? 

ADV PRETORIUS SC:    No tomorrow . . . [ ind is t inc t  –  

m icrophone o f f ]  yes  I  don ’ t  in tend,  un less  I  am d i rec ted  

o therwise  Cha i r  ca l l ing  Mr  Ko lo i  because a l l  tha t  he  does is  

conf i rm what  Mr  Maxatshwa says.  
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CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    So  we w i l l  f in ish  in  t ime tomorrow 

wi th  those w i tnesses.   

CHAIRPERSON:    Okay so  tomor row anothe r  w i tness w i l l  

be  Mr  Maxatshwa.  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Okay and then Fr iday i t  w i l l  be  another  

w i tness?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Okay no tha t  i s  f ine ,  le t  us  ad journ  then 10 

fo r  today and then resume tomor row a t  ten  o ’c lock .  

ADV PRETORIUS SC:    Thank you Cha i r.  

CHAIRPERSON:    So  we w i l l  ad journ  Mr  Mokoena,  we w i l l  

resume a t  ten  o ’c lock  tomor row morn ing .  

MR MOKOENA:    Thank you Cha i r.  

CHAIRPERSON:    We ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 23 SEPTEMBER 2020  
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