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PROCEEDINGS RESUME ON 15 SEPTEMBER 2020 

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Good DCJ.  

CHAIRPERSON:   A re  we ready?  

ADV SELEKA SC:   Yes we are  ready DCJ.  

CHAIRPERSON:   Okay.    

ADV SELEKA SC:   Yes.   Thank you.   DCJ today is  the  day  

schedu led  fo r  Ms Suzanne Dan ie ls ’ tes t imony;  she i s  

p resent  and ready to  be  sworn  in .  10 

CHAIRPERSON:   Yes.    

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MS DANIELS:   Suzanne Margare t  Dan ie ls .  

REGISTRAR:   Do you have any ob jec t ions to  tak ing  the  

prescr ibed oath?  

MS DANIELS:     No.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MS DANIELS:   Yes.  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  20 

w i l l  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the  

t ru th ;  i s  so  p lease ra i se  your  r i gh t  hand and say,  so  he lp  

me God.  

MS DANIELS:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   
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ADV SELEKA SC:   Thank you.  

CHAIRPERSON:   Yes.   You may proceed.  

ADV SELEKA SC:   Thank you DCJ.   DCJ befo re  I  p roceed,  

I  w ish  to  p lace  on record  fo r  the  purposes o f  c la r i t y  

because there  has been great  in te res t  shown in  the  

tes t imony o f  Ms Dan ie ls .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   I  w ish  to  exp la in  DCJ tha t  the  –  th is  –  

th is  round o f  tes t imony o f  Ms Dan ie ls  w i l l  re la te  main ly  to  

the  suspens ion  o f  the  execut i ves .  10 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   The issues per ta in ing  to  t ransact ions  

re la t ing  to  Tegeta ,  Tr i l l i an  and McKinsey have not  been  

fo rgo t ten .   They  w i l l  no t  be  touched in  th is  t ime o f  her  

tes t imony but  they are  de fer red  to  the  second round o f  the  

Eskom hear ings wh ich  w i l l  come in  due course .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Yes okay.  

ADV SELEKA SC:   Thank Mr  Cha i r.  20 

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Ms Dan ie ls  jus t  fo r  home keep ing  

aspects  you w i l l  have befo re  two leve r  a rch  f i les .   Le t  me 

p lace them on record .   The se t  o f  lever  a rch  f i les  tha t  w i l l  

be  used Cha i rperson is  Eskom Bund le  08 [a ]  Exh ib i t  U18.    
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CHAIRPERSON:   Oh okay.   You are  present?   Yes.   Okay  

thank you.   Oh I  th ink  he  fo rgo t .   Ja  maybe fo r  the  sake o f  

comple teness i f  there  are  o the r  Counse l  you can jus t  

ind ica te  or  they can jus t  p lace  themse lves on  record .  

ADV SELEKA SC:   Thank you Cha i r.   You may S i r.  

CHAIRPERSON:   Jus t  sw i tch  on  the  m icrophone.   Yes.  

ADV HEFFERMAN:  Sean Heffe rman f rom He ffe rman  

A t to rneys appear ing  on  beha l f  o f  Suzanne Dan ie ls .  

CHAIRPERSON:   Thank you.   Thank you.   Okay.    

ADV SELEKA SC:   I  do  no t  th ink  there  is  any more  Cha i r.  10 

CHAIRPERSON:   No there  is  no t .   You see when Mr  

Ngucka i tob i  was  ta lk ing ,  I  cou ld  no t  see where  he  was  

ta lk ing  f rom.  

ADV SELEKA SC:   yes .  

CHAIRPERSON:   Bu t  tha t  i s  because I  th ink  th i s  l igh t  pu ts  

h im in  a  dark… 

ADV SELEKA SC:   That  i s  r igh t .  

CHAIRPERSON:   Ja .   But  I  do  no t  th ink  much can be done  

about  the  l igh t  and he does not  need to  move.   You do not  

need to  sh i f t  Mr  Ngucka i tob i  i t  i s  okay.   I t  i s  jus t  tha t  I  took 20 

some t ime t ry ing  to  see where  the  vo ice  was coming f rom.   

Okay a l r i gh t .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay.   Le t  us  cont inue.  

ADV SELEKA SC:   I f  I  may proceed tha t  i s  –  j a  I  was 
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p lac ing  on  record  Eskom Bund le  08 [a ]  Exh ib i t  U18 and  

Eskom Bund le  08 [b ] .  

CHAIRPERSON:   The [b ]  one is  a  smal le r  one?  

ADV SELEKA SC:   That  i s  cor rec t  Cha i r.  

CHAIRPERSON:   Yes.    

ADV SELEKA SC:   Ms Dan ie l s  do  you conf i rm you have the  

two f i les?  

MS DANIELS:   Yes I  do .  

ADV SELEKA SC:   You do.   Thank you.   Jus t  qu ick l y  Ms 

Dan ie ls  i f  you  go to  the  index i n  the  –  in  Bund le  08 [a ]  10 

wh ich  is  the  b igger  o f  the  two f i les  there  is  an  index  and in  

the  in te res t  o f  t ime I  w ish  to  –  I  wou ld  l i ke  you to  conf i rm 

tha t  you have a l ready made a  s ta tement  o r  subm i t ted  a 

s ta tement  to  the  Par l iamenta ry  Por t fo l io  Commi t tee  way 

back in  2017 when i t  was do ing  i t s  invest iga t ion .   Cor rec t  

tha t  s ta tement  i s  I tem 1.3  in  the  index.   Submiss ion  by  

Suzanne Dan ie ls  to  the  Por t fo l io  Commi t tee  on  Pub l ic  

Enterp r ises .  

MS DANIELS:   That  i s  co r rec t  Mr  Cha i r.  

ADV SELEKA SC:   That  s ta tement  i s  on  –  conta ined on  20 

page 58.   Page 58 in  th is  bund le  to  page … 

CHAIRPERSON:   A re  you ta lk ing  about  the  red  and the 

b lack  ha?  

ADV SELEKA SC:   The red  –  the  red  Cha i rpe rson.   

CHAIRPERSON:   Okay.  
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ADV SELEKA SC:   The red  –  the  pag ina t ion  Ms Dan ie ls  i s  

the  red  one a t  the  r igh t  hand corner  –  top  r igh t  hand  

corne r.   So tha t  is  the  numbers  I  w i l l  on ly  be  re fer r ing  you  

to .   To  page 83.  

MS DANIELS:   That  i s  co r rec t  Cha i rman.  

ADV SELEKA SC:   You see tha t .   And then you a lso  

tes t i f ied  be fore  the  Par l iamentary  Por t fo l io  Commi t tee .   

They have p roduced a  t ranscr ip t  wh ich  you f ind  on  page 84 

o f  th is  bund le  to  page 127.   I t  i s  da ted  8  November  2017.  

MS DANIELS:   That  i s  co r rec t  Mr  Cha i rman.  10 

ADV SELEKA SC:   You have p rov ided two a f f idav i t s  to  th is  

commiss ion .   You have the  main  a f f idav i t  and a  

supp lementary  a f f idav i t  fo r  purposes o f  what  I  have taken  

you th rough.   I  want  to  re fe r  you to  your  supp lementa ry  

a f f idav i t  wh ich  is  conta ined on pages 50 o f  the  same 

bund le  to  57 .     The 57 you see tha t?  

MS DANIELS:   Yes I  do .  

ADV SELEKA SC:   You conf i rm your  s ignatu re?  

MS DANIELS:   Yes I  conf i rm my s ignature  Mr  Cha i rman.  

ADV SELEKA SC:   And the  da te  o f  the  supp lementa ry  20 

a f f idav i t  be ing  1  September  2020? 

MS DANIELS:   That  i s  co r rec t  Mr  Cha i rman.  

ADV SELEKA SC:   I f  you  p lease go to  page 52 – 52 

paragraph 7 .2 .   There  you s ta te  in  your  a f f idav i t   

“ I  s tand by  the  tes t imony in  Par l iament  save fo r  the  
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cor rec t ion  o f  the  da te  on  meet ing  w i th  Mr  Sa l im Essa In 

Mel rose  Arch  fo r  the  f i rs t  t ime on 10 March 2015. ”  

The tes t imony you are  re fer r i ng  to  i s  the  one conta ined in  

your  –  in  the  t ransc r ip t  tha t  we re fer  to .  

MS DANIELS:   Yes tha t  i s  cor rec t  Mr  Cha i rman .   The  

commiss ion ’s  invest iga tors  ac tua l l y  when we consu l ted  

po in ted  out  to  me by v i r tue  o f  phone reco rds tha t  we got  

the  da te  wrong in  Par l iament .  

ADV SELEKA SC:   So  tha t  –  i s  t ha t  the  on ly  change you 

w ish  to  make in  regard  to  your  tes t imony in  Par l iament?  10 

MS DANIELS:   Yes tha t  i s  cor rec t .  

ADV SELEKA SC:   O ther  than tha t  you s tand by  what  you 

sa id  in  Par l iamen t?  

MS DANIELS:   That  i s  co r rec t  Mr  Cha i rman.  

ADV SELEKA SC:   Thank you Ms Dan ie ls .   So Ms Dan ie ls  

you have agreed  to ass i s t  the  commiss ion  inso far  as  the  

Eskom Board  took dec is ions to  suspend the  top  execut ives .   

Cor rec t?  

MS DANIELS:   That  i s  co r rec t  Mr  Cha i rman  

ADV SELEKA SC:   Jus t  be fore  we  go in to  tha t  you can go  20 

back to  the  main  a f f idav i t  wh ich  you w i l l  f ind  on  page 1  o f  

your  bund le .   I  s imp ly  want  to  p lace  on record  your  ca reer  

p rogress ion  w i th in  Eskom.  

CHAIRPERSON:   Be fore  you do tha t  … 

ADV SELEKA SC:   Thank you Cha i r.  
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CHAIRPERSON:   Do you want  me to  admi t  th is  a f f idav i t  

because she has  conf i rmed tha t  she – i t  i s  her  s ignature  

there  on  the  a f f idav i t  i s  i t  no t  and tha t  th is  i s  her  a f f idav i t  

p rev ious l y  commiss ioned?  

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   Do you want  me to  admi t  tha t?  

ADV SELEKA SC:   Yes.   Ms Dan ie ls .   Sor ry  Cha i r.   Ms 

Dan ie ls  l e t  us  do  l i kewise  i n  respect  o f  th is  a f f idav i t  as  we  

d id  in  respect  o f  the  supp lementary.   On page 21 the  

a f f idav i t  runs f rom page 1  to  21 .   Page 21 tha t  i s  the  las t  10 

page w i th  the  s ignatures  on  i t .   Do you conf i rm the 

s ignature  o f  the  deponent  tha t  i t  i s  your  s ignatu re?  

MS DANIELS:   Yes Mr  Cha i rman I  conf i rm tha t  tha t  i s  my 

s ignature .  

ADV SELEKA SC:   And the  da te  you s igned is  17  August  

2020?  

MS DANIELS:   Yes tha t  i s  cor rec t  Mr  Cha i rman.  

ADV SELEKA SC:   So  th is  i s  indeed your  a f f idav i t?  

MS DANIELS:   Yes indeed i t  i s .  

ADV SELEKA SC:   Yes.   Then you –  thank you Cha i r.  20 

CHAIRPERSON:   Do you request  tha t  i t  be  admi t ted  and  

marked as  Exh ib i t  what  U18?  

ADV SELEKA SC:   Le t  us  see.    

CHAIRPERSON:   Or  U18[a ]?  

ADV SELEKA SC:   18 .  
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CHAIRPERSON:   Hm.  

ADV SELEKA SC:   18 .1  Cha i r.  

CHAIRPERSON:   18 .1  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   The a f f idav i t  o f  Ms Suzanne Margare t  

Dan ie ls  appear ing  a t  page 1  and  deposed to  on  the  17  

August  2020 is  admi t ted  and w i l l  be  marked as  Exh ib i t  

U18.1  

ADV SELEKA SC:   Thank you Cha i rpe rson.  

CHAIRPERSON:   Okay.   And then  we w i l l  admi t  the  o the rs  10 

as  we go a long.  

ADV SELEKA SC:   Indeed Cha i rpe rson.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Shou ld  –  wh i le  we are  a t  i t  –  ja  I  th ink 

as  we go  a long.   I  thought  we cou ld  admi t  the  

supp lementary  now.  

CHAIRPERSON:   Le t  us  do  tha t?  

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   I t  i s  U18.2 .  20 

CHAIRPERSON:   And where  is  i t  aga in?  

ADV SELEKA SC:   I t  i s  I tem 1 .2  a t  page 50.  

CHAIRPERSON:   Page 50?  

ADV SELEKA SC:   50  yes.  

CHAIRPERSON:   The supp lementa ry  a f f idav i t  o f  Ms 
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Suzanne Margare t  Dan ie ls  appear ing  a t  page 50 and 

deposed to  on  –  what  i s  the  da te  aga in?  

ADV SELEKA SC:   The… 

CHAIRPERSON:   On the  1  September.  

ADV SELEKA SC:   1  September  2020.  

CHAIRPERSON:   On the  1  September  2020 is  admi t ted  and  

w i l l  be  marked as  Exh ib i t  U?  

ADV SELEKA SC:   U18.2 .  

CHAIRPERSON:   U18.2 .   Okay.  

ADV SELEKA SC:   Cha i r  then i t  i s  her  wr i t ten  submiss ion  10 

to  the  Par l iamentary  Por t fo l io  Commi t tee .    

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   On page 58.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   To  83  to  be  admi t ted  as  Exh ib i t  U18.3 .  

CHAIRPERSON:   The –  Ms Suzanne Dan ie l s ’ s ta tement  

appear ing  a t  50  –  a t  page 58 w i l l  be  admi t ted  as  an  exh ib i t  

and w i l l  be  marked as  Exh ib i t  U18.3 .  

ADV SELEKA SC:   Then we have a lso  re fe r red  to  her  

t ranscr ip t  a t  the  Par l iamentary  Por t fo l io  Commi t tee .   That  20 

s tar ts  on  page 84 .  

CHAIRPERSON:   84 .  

ADV SELEKA SC:   84  and we ask tha t  i t  be  admi t ted  as  

Exh ib i t  U18.4  

CHAIRPERSON:   The t ranscr ip t  o f  the  ev idence o f  Ms 
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Suzanne Dan ie ls  be fo re  the  Por t fo l io  Commi t tee  in  

Par l iament  w i l l  be  admi t ted  and marked Exh ib i t  U18 .4 .  

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   The o the rs  w i l l  be  admi t ted  as  we go 

a long.  

CHAIRPERSON:   Admi t ted  w i th  –  as  we go a long.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Mr  Dan ie l s  page 1  o f  your  a f f idav i t  10 

dea ls  w i th  your  persona l  de ta i l s .   Paragraph 3  w i th  your  

qua l i f i ca t ions wh ich  inc luded Bache lor  o f  A r ts ,  Bache lo r  o f  

Laws and Post  Graduate  in  –  Por t  Graduate  D ip loma in  Law 

you see tha t  a t  tha t  the  end o f  tha t  page? 

MS DANIELS:   Yes tha t  i s  cor rec t  Mr  Cha i rman.  

CHAIRPERSON:   Mr  Se leka.  

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   A re  you go ing  to  –  I  [00 :16 :03]  tha t  you 

w i l l  no t  lead her  ev idence in  regard  to  eve ry th ing?  

ADV SELEKA SC:   Ja .  20 

CHAIRPERSON:   Because she has g i ven ev idence  under  

oa th  in  Par l iamen t .  

ADV SELEKA SC:   Cor rec t .  

CHAIRPERSON:   We have got  the  t ranscr ip t  in  f ron t  o f  us .  

ADV SELEKA SC:   Indeed.  
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CHAIRPERSON:   She is  –  we have got  her  s ta tement  in  

Par l iament ,  we have got  two s ta tements  f rom her  bu t  tha t  

you w i l l  focus on  cer ta in  i ssues.  

ADV SELEKA SC:   Indeed Cha i r.  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Yes tha t  i s  –  tha t  I  was go ing  to  touch  

on.  

CHAIRPERSON:   Oh okay.  

ADV SELEKA SC:   Bu t  now tha t  the  Cha i rperson has 

reminded me Ms Dan ie ls  and fo r  the  sake o f  the  v iewers  as  10 

we l l  s ince  –  because o f  tak ing  you th rough your  

submiss ions a t  the  Par l iamenta ry  Por t fo l io  Commi t tee ,  

re fe r red  to  your  t ranscr ip t  the  pu rpose fo r  tha t  was  to  have 

tha t  p laced on record  be fore  us  so  tha t  we do not  have to  

t raverse  your  ev idence as  i t  i s  a l ready g i ven.   So we w i l l  in  

th is  –  in  th is  hear ing  be  focuss ing  on  the  issues tha t  we 

need c la r i t y  on  fo r  the  pu rposes o f  th is  commiss ion  so  we  

may not  touch on every th ing  bu t  fo r  contex t  you  are  a t  

l iber ty  i f  you  want  to  te l l  the  Cha i rperson so  tha t  he  

unders tands the  contex t  to  e labora te  on  cer ta in  th ings.  20 

MS DANIELS:   Yes Unders tand.  

ADV SELEKA SC:   Thanks.   You unders tand tha t  ja .   Thank 

you Cha i rperson.   The –  the  in fo rmat ion  w i l l  in  any event  

be  made ava i lab le  on  the  Commiss ion ’s  webs i te  so  

whoever  needs to  have access to  i t  Cha i rperson w i l l  f ind  i t  
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there .   So qu ick l y  Ms Dan ie ls  look ing  a t  you r  job  pro jec t ion  

w i th in  Eskom you  say you were  employed a t  Eskom for  the  

f i rs t  t ime 1  May 2006.   You jo ined Eskom as Ch ie f  Lega l  

Adv isor  in  Genera t ion  Pr imary  Energy.   You  w i l l  jus t  

ind ica te .  

MS DANIELS:   That  i s  co r rec t  Cha i r.  

ADV SELEKA SC:   That  i s  cor rec t .   Apr i l  2007 you were  

appo in ted  in to  the  pos i t ion  ac t i ng  Cont rac ts  Manager  

Pr imary  Energy Fue l  P rocurement .  

MS DANIELS:   That  i s  co r rec t  Mr  Cha i r.  10 

ADV SELEKA SC:   Apr i l  2008  you became a  sen ior  

manager  o f  Cont rac ts  in  Coa l  Wate r  and Gas?  

MS DANIELS:   That  i s  co r rec t  [00 :18 :36] .  

ADV SELEKA SC:   I s  tha t  a  d iv is ion  Coa l  Water  and  Gas?  

MS DANIELS:   I t  was s t i l l  i n  the  Pr imary  Energy d iv is ion  

Mr  Cha i rman.  

ADV SELEKA SC:   You remained in  tha t  pos i t ion  un t i l  

January  2010?  

MS DANIELS:   Yes tha t  i s  co r rec t .   Eskom underwent  a  re -

s t ruc tur ing  a t  tha t  t ime and I  moved across to  Group  20 

Commerc ia l .  

ADV SELEKA SC:   You then became a  Manag ing  D i rec tor  

in  Pr imary  Energy D iv i s ion .  

MS DANIELS:   That  i s  incor rec t  Mr  Cha i r.   I t  is  no t  a  

Manag ing  D i rec to r.   I  was the  sen ior  manager  in  the  o f f i ce  
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o f  the  Group Execut ive .  

ADV SELEKA SC:   Sen ior  Manager.   I  see .   Jus t  co r rec t  i t  

aga in .   You say you were  the  sen io r  manager?  

MS DANIELS:   In  the  o f f i ce  o f  the  Group Execut ive  fo r  

Group Techno logy and Commerc ia l .  

ADV SELEKA SC:   I s  tha t  i s  February  2010?  

MS DANIELS:   Yes bu t… 

ADV SELEKA SC:   Who d id  –  say i t  sor ry.  

MS DANIELS:   I t  cou ld  have been f rom 2010 onwards.  

ADV SELEKA SC:   Ja .   Who d id  you account  to?  10 

CHAIRPERSON:   Wel l  the  s ta tement  says in  2011  sen ior  

manager  o f f i ce  o f  the  Group Execu t ive  in  2011.  

MS DANIELS:   Oh my apo log ies .   I t  –  Pr imary  Energy I  

then moved to  Group Commerc ia l .   My f i rs t  boss was Dan  

Marokane.   We moved together  f rom Pr imary  Energy to  

Group Commerc ia l .  

ADV SELEKA SC:   And then 11 Apr i l  2015 you became a  

sen ior  manager  in  the  o f f i ce  o f  the  Cha i rperson  o f  the 

Board?  

MS DANIELS:   That  i s  co r rec t  Mr  Cha i r.  20 

ADV SELEKA SC:   Was tha t  a  fo rmal  appo in tment?  

MS DANIELS:   A t  the  t ime i t  was not  a  fo rmal  appo in tment  

Mr  Cha i rman I  –  I  do  go  in to  i t  a  b i t  la te r  bu t  I  –  you w ish  

me to  answer  i t  now? 

ADV SELEKA SC:   Yes.  
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MS DANIELS:   I  jus t  want  to  f ind  the  –   

ADV SELEKA SC:   Do you want  the  parag raph dea l i ng  w i th  

th is?  

CHAIRPERSON:   The re levant  page.  

MS DANIELS:   I t  i s  parag raph 47 o f  my a f f idav i t .  

CHAIRPERSON:   Yes.  

MS DANIELS:   The main  a f f idav i t  and i t  i s  on  page 11.  

CHAIRPERSON:   Yes you can jus t  –  you can jus t  say  what  

i t  says  w i thout  look ing  a t  i t  i f  you  do not  read i t .  

MS DANIELS:   Okay.   So on the  9  Apr i l  the  ac t ing  10 

Cha i rman o f  the  Board  Mr  –  Dr  Ben Ngubane ca l led  myse l f  

and Leo D lamin i  who was the  manager  in  the  o f f i ce  o f  the  

Cha i rman to  h is  o f f i ce  and ac tua l l y  jus t  to ld  us  tha t  I  wou ld  

be  tak ing  over  so  tha t  i s  how i t  happened.   So on the  11  

Apr i l  I  then worked w i th  Leo to  t ransfer  in fo rmat ion  –  

t ransfer  du t ies .  

ADV SELEKA SC:   So  who is  Leo?  

MS DANIELS:   Leo D lamin i  was the  sen io r  Genera l  

Manager  in  the  o f f i ce  o f  the  Cha i rman a t  the  t ime.   Mr  

Tsots i  in  h is  ev idence d id  re fe r  to  h im as the  manager  20 

there .  

ADV SELEKA SC:   Yes.   When Mr  –  Dr  Ben Ngubane asked 

you to  become a  sen ior  manager  in  h is  o f f i ce  what  was 

your  pos i t ion?  

MS DANIELS:   I  was the  sen ior  manager  in  the  o f f i ce  o f  
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the  Group Execut ive ,  Group Commerc ia l .  

ADV SELEKA SC:   And who was tha t?  

MS DANIELS:   That  –  a t  the  t ime i t  was Matshe la  Koko but  

he  was ac t ing  and he had been suspended.  

ADV SELEKA SC:   And accord ing  to  your  a f f idav i t  you  

become the  Company Secre tary  f rom 1  October  2015? 

MS DANIELS:   Yes tha t  i s  cor rec t .  

ADV SELEKA SC:   So  then you ho ld  a  dua l  pos i t ion?  

Sen io r  Manager  in  the  o f f i ce  o f  the  cha i rperson and the  

pos i t ion  o f  Company Secre ta ry?  10 

MS DANIELS:   I  ac tua l l y  d id  no t .   The respons ib i l i t i es  fo r  

the  Cha i rman ’s  o f f i ce  in  te rms o f  cor respondence was dea l t  

w i th  by  the  o f f i ce  o f  Ch ie f  Execut i ve .   I  then jus t  dea l  w i th  

the  o ther  mat te rs  per ta in ing  to  t he  o f f i ce  o f  the  Cha i rman.   

Sor ry  Mr  Cha i rman.   I  hand led  the  l ia ison w i th  the  Min is t r y  

–  the  Depar tmen t  o f  Pub l ic  Enterpr ises  more  pa r t i cu la r l y  

the  Min i s te r ’s  o f f i ce  and then a t tended to  the  Board  du t ies  

o f  the  Cha i rman –  the  admin is t ra t i ve  i ssues tha t  he  needed  

to  dea l  w i th .  

ADV SELEKA SC:   So  you he ld  the  pos i t ion  o f  Company 20 

Secre tary  f rom 1  October  2015 to  27  Ju ly  2017.  

MS DANIELS:   Yes tha t  i s  cor rec t .  

ADV SELEKA SC:   When –  when was your  d ismissa l?  

MS DANIELS:   20  Ju l y  2018 Mr  Cha i r.  

ADV SELEKA SC:   20  Ju ly.  
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MS DANIELS:   Yes.  

ADV SELEKA SC:   2018.   You were  a lso  the  ac t ing  Head o f  

Lega l  and accord ing  to  the  a f f idav i t  tha t  was f rom the  1  

September  2016?  

MS DANIELS:   Yes tha t  i s  cor rec t  Mr  Cha i r.  

ADV SELEKA SC:   And fo r  how long d id  you ho ld  tha t  

pos i t ion  –  ac t ing  pos i t ion?  

MS DANIELS:   I  th ink  i t  was un t i l  the  27  Ju ly  2017 Mr  

Cha i r.  

ADV SELEKA SC:   Yes.   I f  –  we l l  your  –  i f  your  d ismissa l  10 

came a  year  la te r  what  happened –  what  was your  pos i t ion  

in  the  in te rven ing  per iod  f rom 27 Ju ly  2017 to  20  Ju l y  

2018?  

MS DANIELS:   Mr  Cha i rman here  I  am go ing  to  have to  

g ive  you some contex t .   I  was the  –  I  was then the  Head o f  

Lega l  and Compl iance.   I  –  the  27  Ju ly  2017 was qu i te  

s ign i f i can t  because i t  was the  f i rs t  Board  meet ing  o f  I  th ink 

the  Xhosa Board  meet ing  –  the  Xhosa Board  in  Eskom.   

And i t  i s  a t  th is  meet ing  tha t  I  was to ld  –  we l l  p r i o r  to  tha t  

–  weeks pr io r  wh i le  I  was on leave  i t  was announced tha t  a  20 

Board  breakaway  tha t  I  needed to  choose between be ing  

Company Secre ta ry  and Head o f  Lega l .   I  was overseas a t  

the  t ime.   So when I  came back th is  was the  f i rs t  Board  

meet ing  tha t  was  he ld  and the  issue was ra i sed aga in  by  

the  Board  and I  was then to ld  to  choose.   And I  chose to  
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become the  Head o f  Lega l  and Compl iance.   And tha t  i s  

why the  27  Ju ly  i s  –  i t  i s  an  odd date  bu t  i t  was –  and what  

was more  dramat ic  tha t  i t  was ac tua l l y  w i th  immedia te  

e f fec t .   Even though i t  –  i t  had an impact  on  the  

governance you  know ar rangements  in  Eskom i t  was 

immedia te  e f fec t  tha t  I  was re l ieved o f  my Company  

Secre tar ia l  du t ies .  

ADV SELEKA SC:   Okay so  f rom then on you  –  you  

became the  Head  o f  Lega l?  

MS DANIELS:   Yes tha t  i s  cor rec t .  10 

ADV SELEKA SC:   You were  no  longer  ac t ing  you were  

now permanent  Head o f  Lega l .  

MS DANIELS:   That  i s  co r rec t .   I  was pe rmanent .  

ADV SELEKA SC:   Okay.   Before  I  go  in to  the  

suspens ions.   In  –  there  are  emai ls  tha t  we have looked a t  

exchanged between yourse l f ,  Dr  Ngubane and what  has  

been re fer red  to  as  the  Bus inessman.   These ema i ls  came 

up dur ing  your  d i sc ip l inary  hear ing  Bus inessman in fopor ta l .   

You say a t  the  d isc ip l inary  hear ing  the  ru l ing  I  read tha t  

you were  to ld  by  Dr  Ngubane in  Apr i l  2015 tha t  the  emai l  20 

be longs to  Mr  R ichard  Se leke.   Do you reca l l  tha t?  

MS DANIELS:   Yes I  do  reca l l  tha t  bu t  I  do  need to  cor rec t  

i t  Mr  Cha i rman.   The  chrono logy is  incor rec t .   I t  was 

ac tua l l y  –  i t  was Apr i l  2016 not  2015.  

CHAIRPERSON:   When he to ld  you tha t?  
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MS DANIELS:   Ja  because the  emai ls  in  quest ion  a t  the 

d isc ip l ina ry  hear ing  are  in  2016.  

CHAIRPERSON:   Yes.   Okay.   The –  okay Mr  Se leka .  

ADV SELEKA SC:   Thank you Cha i rman.  

CHAIRPERSON:   Mr  Se leka take  i t  f rom there .  

ADV SELEKA SC:   Thank you Cha i r.   So you say ing  he  to ld  

you in  Apr i l  2016? 

MS DANIELS:   Mr  Cha i r  I  am not  cer ta in  o f  when  he to ld  

me but  I  do  know tha t  he  to ld  me tha t  i t  was the  DG’s  

emai l .  10 

CHAIRPERSON:   When you –  do  you reca l l  when  i t  was  

tha t  you s ta r ted  send ing  or  rece iv ing  emai ls  to  

Bus inessman or  in fopor ta l  emai l  address?  

MS DANIELS:   The f i rs t  emai l  tha t  I  have in  my records  

was when I  rep l ied  to  a l l .   Subsequent  emai ls  have come 

out  he re  in  the  commiss ion  tha t  I  have watched  and i t  

seems tha t  i t  s ta r ted  in  2015 –  la te  2015.  

CHAIRPERSON:   Yes tha t  i s  the  –  tha t  i s  the  one tha t  you 

regard  as  the  f i rs t?  

MS DANIELS:   Yes tha t  Dr  Ngubane fo rwarded i t  to  me.  20 

CHAIRPERSON:   Yes.   Now pr io r  to  Dr  Ngubane fo rward ing  

tha t  emai l  to  you  had you not  had  any –  have you not  sent  

any emai l s  to  Bus inessman o r  in fopor ta l  tha t  address – 

tha t  emai l  address?  

MS DANIELS:   Not  tha t  I  have in  my reco rds.  
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CHAIRPERSON:   Yes.  

MS DANIELS:   Mr  Cha i rman.  

CHAIRPERSON:   And had you rece ived any –  have  you not  

rece ived any ema i ls  f rom tha t  emai l  address?  

MS DANIELS:   I t  does appear  tha t  there  were  some tha t  

were  fo rwarded to  me.  

CHAIRPERSON:   Yes.   But  had you become aware  o f  them 

before  Dr  Ngubane fo rwarded tha t  one to  you? 

MS DANIELS:   I  th ink  Mr  Cha i rman you know the  –  I  

cannot  say  tha t  they were  no t  in  my Inbox you know what  I  10 

mean.  

CHAIRPERSON:   Sor ry.  

MS DANIELS:   I  say  I  cannot  say  tha t  they were  no t  in  my 

Inbox.  

CHAIRPERSON:   Yes bu t… 

MS DANIELS:   Bu t  I  d id  no t  take  –  I  took  them a t  face  

va lue  a t  tha t  t ime.  

CHAIRPERSON:   So  you were  –  had them.  

MS DANIELS :    Yes.  

CHAIRPERSON :    Yes.   And when would that  have been as 20 

you recal l?   Obviously,  I  am not  looking for  an exact  date but  

I  want to  have an idea of  when i t  was,  month and year or 

roundabout which month.  

MS DANIELS :    F i rst  f rom the evidence that  has come out  

and that  what I  have been made aware of ,  i t  was late 2015.  
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CHAIRPERSON :    Late 2015? 

MS DANIELS :    Yes.  

CHAIRPERSON :    I  th ink f rom the. . .  on the day that  Dr  

Ngubane was giv ing evidence,  I  th ink reference was made 

to,  i f  I  am not  mistaken,  some emai ls that  may have 

happened, somewhere mid-year 2015 around July/June i f  I  

am not  mistaken.   

ADV SELEKA SC :    I t  was 28 September 2015,  Chai r.  

CHAIRPERSON :    And there is one for September but  my 

recol lect ion is that  before the September one,  there was one 10 

or more ear l ier than September 2015.  Does anything ear l ier  

than December sound l ike something you know nothing 

about? 

MS DANIELS :    I  have not  seen them Mr Chairman.  

CHAIRPERSON :    Yes.  

MS DANIELS :    So I  would not  be able to,  you know, 

categorical ly say.  

CHAIRPERSON :    Yes.   So you . . .  but  whatever 

communicat ions you had with th is Businessman Info Portal  

that  you sent  to  whoever was on the other end,  is the 20 

posi t ion,  that  some of  the emai ls that  you sent  to th is emai l  

address,  you sent  on your own but  others you sent  because 

Dr Ngubane asked you to send them?   

 Or is the posi t ion that  al l  the emai ls that  you sent  were 

sent  because you made the decision to send them, you were 
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not  asked by anybody to send them? 

MS DANIELS :    They were usual ly part  of  a conversat ion 

regarding some subject  matter  that  we were deal ing wi th.   

The one was about a media statement.   I  th ink both were 

about media statements.  

CHAIRPERSON :    Ja.   Okay,  maybe i t  wi l l  be bet ter  that  Mr 

Seleka goes to the. . .  to each one of  those emai ls.  

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    So we can. . .  you can a lso have a look at  

them and have . . . [ intervenes]   10 

ADV SELEKA SC :    Yes.   Ms Daniels,  the emai ls  

. . . [ intervenes]   

CHAIRPERSON :    . . . to refresh your memory.  

ADV SELEKA SC :    Sorry,  Chai r.  

CHAIRPERSON :    No,  I  am saying so that  she can refresh 

her memory as wel l .  

ADV SELEKA SC :    Yes,  Chair  thank you.   Ms Daniels,  the 

emai ls are in the second f i le,  Eskom Bundle 08(b),  page 944.  

CHAIRPERSON :    Did you say 944? 

ADV SELEKA SC :    944.  20 

CHAIRPERSON :    944? 

ADV SELEKA SC :    944,  Chai r.    

MS DANIELS :    [No audible reply]   

ADV SELEKA SC :    Page 944.    

MS DANIELS :    Here I  am.  
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ADV SELEKA SC :    Are you there? 

MS DANIELS :    Yes,  I  am.  

ADV SELEKA SC :    At  the bot tom of  the page, i t  is an emai l  

f rom Businessman dated 28 September 2015 at  04:41 p.m. to  

Baldwin,  Dr Ngubane, subject :   Forward for chairpersons.   

They serve documents as discussed.   That  is at  04:41 p.m.  

Immediate ly above that ,  i t  is an emai l  f rom Baldwin,  Dr  

Ngubane.   

 The emai l  address is  baldwindrngubane@gmai l .com.   I t  

is sent  on Monday,  28 September 2015 at  05:23 p.m. to Ms 10 

Suzanne Daniels.   Forwarding for chairpersons.   The emai l  

immediately above that ,  i t  is f rom yoursel f ,  Suzanne Daniels,  

danielsm@eskom.co.za.    

 I t  is on Monday,  28 September 2015  at  17:47.   I t  is  to  

baldwindrngubane@gmai l .com.  The subject  is RE.  So that  

is a reply:   For Chairpersons,  the at tachment 28/09/2015, 

BOD, Round Robin Resolut ion.   What does BOD stand for?  

Board of  Di rectors? 

MS DANIELS :    Board of  Directors.  

ADV SELEKA SC :    Now the document,  Ms Daniels ,  and I  20 

wi l l  ask quest ions on this,  on the emai ls.   The document that  

Dr Ngubane said would have been at tached to th is emai ls is  

on page 948.   I t  is conta ined on pages 948 and 949 dated,  

28 September 2015.  

 Reference number:  Round Robin.   Has the numbers 
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referred to there,  28 September 2015.  The Board.    

“At tent ion dear  members.   Urgent  request  to  

approve the suspension of  contact  and/or  

commercia l  relat ionship wi th Mai l  & Guardian,  Ci ty  

Press and Sunday Times on a Round Robin. . . ”  

 Now Dr Ngubane said he recal ls th is document having 

been sent  to severa l  SOE’s.   He ment ioned Transnet,  Eskom.  

The document on the face of  i t ,  on page 949,  a lso shows that  

i t  would have been sent  to Denel .   Do you recal l  th is 

document? 10 

MS DANIELS :    Yes,  I  do Mr Chai r.  

ADV SELEKA SC :    So do the emai ls jo l t  your memory in 

regarding to th is exchange of . . .  the exchange preceding the 

emai ls relat ive to th is document? 

MS DANIELS :    Yes,  i t  does Mr Chai r.  

CHAIRPERSON :    So is your recol lect ion that  in  

September 2015, that  was the f i rst  t ime you became aware 

of  th is emai l  address of  Businessman of  Info Portal  or were 

you al ready aware of  i t?  

MS DANIELS :    I  th ink i t  was. . .  th is would have been 20 

roundabout the f i rst  t ime that  I  have seen i t  in di rect  

correspondence l ike this.   I  real ly cannot pinpoint .   2015 was 

such a . . . [ indist inct ]  . . . [ intervenes]   

CHAIRPERSON :    You cannot remember whether i t  was the 

f i rst  t ime you became aware of  th is  emai l  address? 
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MS DANIELS :    Ja.  

CHAIRPERSON :    In September 2015? 

MS DANIELS :    2015.   That  is correct .  

CHAIRPERSON :    Yes.   But  i t  would seem here that  on the 

28 September 2015,  Dr Ngubane forwarded to you 

documents that  had come from that  emai l  address,  

Businessman.  

MS DANIELS :    Yes,  that  is correct .  

CHAIRPERSON :    That  is r ight .   And you do recal l  th is  

occasion? 10 

MS DANIELS :    Yes,  he would have phoned me and said,  I  

have sent  you an emai l .  

CHAIRPERSON :    Yes,  yes.   Do you recal l  what  you did wi th  

them af ter receiv ing them? 

MS DANIELS :    I  . . . [ intervenes]   

CHAIRPERSON :    Or what he wanted you to do wi th them? 

MS DANIELS :    I  would have prepared the document that  you 

see on page 945.  

CHAIRPERSON :    You would have. . .?  

MS DANIELS :    I  would have prepared the document that  you 20 

see on 945.  

CHAIRPERSON :    So the document in. . .  at . . .  appear ing at  

page 945 was prepared by you? 

MS DANIELS :    Yes.  

CHAIRPERSON :    And that  goes up to. . .  is. . .   
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MS DANIELS :    946.  

CHAIRPERSON :    946.   Is that  where i t  ends? 

MS DANIELS :    Yes,  that  is correct .  

CHAIRPERSON :    Okay.   Yes,  Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.   Chai r,  we may want  

to read on record the contents of  the two documents.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Because I  th ink that  is important .  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Ms Daniels,  i f  you go back to page 948,  10 

back to the,  what I  bel ieve is a draf t .   Is that  correct?  Page 

948.  

MS DANIELS :    That  is correct .  

ADV SELEKA SC :    I  bel ieve i t  is a draf t .   And this  person is  

wri t ing to not  on ly Eskom but  the other SOE’s to adopt th is 

as a draf t  of  the board.  

MS DANIELS :    That  is correct .  

ADV SELEKA SC :    Now the document reads:  

“Urgent  request  to approve the suspension of  

contact  and/or commercial  relat ionship wi th Mai l  & 20 

Guardian,  Ci ty Press and Sunday Times on a Round 

Robin int roduct ion on the 28 September 2015.  

The chai rperson received the let ter f rom the Minister  

of  Publ ic  Enterpr ises,  enclosing the let ter  f rom the 

chairperson of  Transnet  and the resolut ion of  the 
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Transnet Board.”  

 So i f  you look at  –  and we want to compare paragraph by 

paragraph – i f  you go back to page 945,  Ms Daniels,  you 

have that  heading,  the urgent  request  to approve,  which I  

have a lready read and int roduct ion and then the f i rst  

paragraph.   I t  says:  

“On the 28 September 2015, the chai rperson 

received the let ter  f rom the Minister  of  Publ ic  

Enterpr ises,  enclosing the le t ter  f rom the 

chairperson of  Transnet and resolut ion f rom the 10 

Transnet Board.   These at tached as annexures 

hereto.”  

 So I  could do that  or you can say to  the chai rperson,  the 

documents are essent ia l ly the same chai rperson and I  s imply 

copied and paste for the purpose of  the resolut ion for  the 

board of  Transnet .   I  mean, the board of  Eskom.  Or should I  

go through i t?  

MS DANIELS :    No,  that  is correct  Mr Chai r.   That  is  indeed 

what happened.  

CHAIRPERSON :    Yes.   So let  us just  make sure we have a 20 

complete understanding of  the documents that  were at tached 

to Businessman’s emai l  to Dr Ngubane.  One, you say i t  is  

the document appearing at  page 948.   Is that  r ight? 

MS DANIELS :    That  is correct ,  Mr Chai r.  

CHAIRPERSON :    That  is a draf t  le t ter which is meant to be 
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addressed to “ the board”.   Is that  r ight? 

MS DANIELS :    That  is correct ,  Mr Chai r.  

CHAIRPERSON :    Yes.   Now, when.. .  that  was the one 

document.   Is there another  document that  was at tached to 

Businessman’s emai l  that  he di rected to Dr Ngubane or as 

this the only document that  was at tached? 

MS DANIELS :    Mr Chai r,  I  cannot remember i f  th is was 

at tached to the emai l .  

CHAIRPERSON :    Yes.  

MS DANIELS :    But  when I  prepared the document ,  there 10 

were the let ters f rom.. .  there was a let ter f rom the chairman 

of  Transnet .  

CHAIRPERSON :    Yes.  

MS DANIELS :    Which indicated. . .  i t  was addressed to the 

Minister of  Publ ic Enterpr ises,  Ms Lynne Brown.  

CHAIRPERSON :    Yes.  

MS DANIELS :    And i t  indicated that  Transnet was going to  

wi thdraw i ts media stand and i ts  media part ic ipat ion wi th al l  

of  the publ icat ions ment ioned.  

CHAIRPERSON :    With Ci ty Press,  Mai l  & Guardian and 20 

Sunday Times? 

MS DANIELS :    Yes,  that  is correct .  

CHAIRPERSON :    Yes.   What other document was at tached? 

MS DANIELS :    I t  was a let ter.  

CHAIRPERSON :    A let ter f rom the chai rperson of  the 
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Transnet Board.  

MS DANIELS :    The board.   I  th ink i t  was Ms Linda Mabaso.  

CHAIRPERSON :    Ja,  addressed to the minister  

. . . [ intervenes]   

MS DANIELS :    To the Minister of  Publ ic Enterpr ises.  

CHAIRPERSON :    Of  Publ ic Enterpr ises.   Yes,  what e lse was 

at tached? 

MS DANIELS :    And . . . [ intervenes]   

CHAIRPERSON :    So this document . . .  th is draf t  at  page 948, 

was i t  a lso part  of . . .  was i t  a lso at tached? 10 

MS DANIELS :    On the. . .  and I  say a resolut ion of  the 

Transnet Board.   So there would have been.. .  there ought to 

have been . . . [ intervenes]   

CHAIRPERSON :    A resolut ion of  the Transnet  Board.  

MS DANIELS :    . . .a formal resolut ion,  a formal document.  

CHAIRPERSON :    Yes,  okay.  

MS DANIELS :    Those were the two at tachments 

. . . [ intervenes]   

CHAIRPERSON :    Those were the two at tachments? 

MS DANIELS :    . . . that  I  would have at tached to this one.  20 

CHAIRPERSON :    Okay.   Mr Seleka,  do we have them here 

in the bundle? 

ADV SELEKA SC :    We do not  have those two . . . [ intervenes]   

CHAIRPERSON :    We do not  have those two? 

ADV SELEKA SC :    No.  
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CHAIRPERSON :    Okay al r ight .   Would you be able to 

faci l i tate get t ing them or you would not  have access to 

anything? 

MS DANIELS :    I  wi l l  def in i te ly  check my records,  Mr 

Chairman.  

CHAIRPERSON :    Ja.  

MS DANIELS :    But  I  am not  sure i f  I  st i l l  have them.  

CHAIRPERSON :    Whether you can f ind them, ja.   So 

. . . [ intervenes]   

MS DANIELS :    But  . . . [ intervenes]   10 

CHAIRPERSON :    So this draf t  let ter at  page 948 which was 

meant for the company secretary to be addressed to the 

board and I  th ink i t  was meant to be addressed to the boards 

of  di fferent  SOE’s,  how did i t  come.. .  d id  i t  come to your 

at tent ion at  the t ime, around 28 September 2015? 

MS DANIELS :    I  would go on these documents,  Mr Chai r.   

And I  would say yes i t  d id.  

CHAIRPERSON :    Yes.  

MS DANIELS :    What I  do recal l  that  th is was not  actual ly a 

Round Robin . . . [ in tervenes]   20 

CHAIRPERSON :    Sorry? 

MS DANIELS :    This did not  become a Round Robin 

decision.   This actual ly became a meet ing.    

CHAIRPERSON :    Yes,  but  who draf ted this document? 

MS DANIELS :    This one . . . [ intervenes]   
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CHAIRPERSON :    Th is let ter? 

MS DANIELS :    The. . .  which let ter?  I  just  . . . [ intervenes]   

CHAIRPERSON :    The one at  page 948.  

MS DANIELS :    That  one I  am not  c lear about .  

CHAIRPERSON :    H’m? 

MS DANIELS :    That  I  am not  c lear about .  

CHAIRPERSON :    You are not  c lear  who draf ted i t?  

MS DANIELS :    I  am not  sure who draf ted i t .  

CHAIRPERSON :    And you were not  company secretary at  

that  t ime? 10 

MS DANIELS :    No,  I  was not .  

CHAIRPERSON :    Okay.   But  you say you became aware of  i t  

roundabout end of  September? 

MS DANIELS :    I t  would have been the end of  September 

because i t  was addressed. . .  i t  was sent  to f rom Dr Ngubane.  

CHAIRPERSON :    Yes,  okay.   But  you cannot remember how 

i t  may have come to you? 

MS DANIELS :    No,  f rom here,  i t  was forwarded to me. 

CHAIRPERSON :    From Dr Ngubane? 

MS DANIELS :    Yes.  20 

CHAIRPERSON :    Oh,  okay.   You recal l  what  Dr Ngubane 

said you must  do wi th i t?  

MS DANIELS :    Wel l ,  he asked me to prepare the document  

which you see on 945.  

CHAIRPERSON :    He asked you to prepare the document at  
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page 945? 

MS DANIELS :    Yes.  

CHAIRPERSON :    And at tach the document at  page 948 

. . . [ intervenes]   

MS DANIELS :    Those. . .  

CHAIRPERSON :    . . . to assist  you? 

MS DANIELS :    Yes.  

CHAIRPERSON :    Okay.   Did he speak about the document  

at  page 948 in par t icular? 

MS DANIELS :    Not  that  I  recal l ,  Mr Chairman.  10 

CHAIRPERSON :    Yes.  

MS DANIELS :    Not  in so many words.   He just  asked me to 

use that  as the basis.  

CHAIRPERSON :    Oh,  to use that  as a basis to prepare 

. . . [ intervenes]   

MS DANIELS :    This document.  

CHAIRPERSON :    . . . the document at  page 945? 

MS DANIELS :    Yes.  

CHAIRPERSON :    And that  is what you did? 

MS DANIELS :    That  is what I  d id.  20 

CHAIRPERSON :    And as a resul t ,  the document you 

prepared at  945 to 946 is. . .  except  for one or  two 

di fferences,  are basical ly ident ical  to the one that  he sent  to  

you? 

MS DANIELS :    Yes,  i t  is  just  that  we. . .  th is. . .  I  subsequent ly 
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found out ,  i f  you look at  page 950 is the way that  Transnet 

did i ts resolut ions.  

CHAIRPERSON :    Yes.  

MS DANIELS :    And ours was sl ight ly di fferent .   So that  is  

why i t  is in 945,  i t  is done in that  part icu lar format.    

CHAIRPERSON :    But  the substance is the same? 

MS DANIELS :    The substance is the same.  

CHAIRPERSON :    Ja.   Actual ly,  most  of  i t  seems to be 

ident ical .  

MS DANIELS :    Yes.  10 

CHAIRPERSON :    Ja.   Okay.   And what is the document at  

page 945?  Who was i t  addressed to and for what purpose? 

MS DANIELS :    This was addressed to the board to make the 

resolut ion . . . [ intervenes]   

CHAIRPERSON :    Ja? 

MS DANIELS :    . . . that  you see at  the bot tom of  page 945 

. . . [ intervenes]   

CHAIRPERSON :    Yes and . . . [ intervenes]   

MS DANIELS :    . . .which says:   Eskom shal l  suspend any 

deal ings.  20 

CHAIRPERSON :    And would i t  be correct  that  you prepared 

the document at  page 945 in order to give effect  or  

implement what is  wri t ten in the document that  Dr Ngubane.. .  

that  you say Dr Ngubane sent  to you which is at  page 948? 

MS DANIELS :    That  is correct ,  Mr Chai r.  
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CHAIRPERSON :    Yes,  okay.   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chair.   Ms Daniels,  you were 

saying to. . .  explaining to the Chairperson that  what 

ul t imately  t ranspi red is that  the resolut ion was adopted by 

not . . .  but  not  by way of  Round Robin but  in an actual  

meet ing? 

MS DANIELS :    That  is correct ,  Mr Chai r.   There was 

actual ly a special  meet ing cal led to deal  wi th the media. . .  

and I  am trying to th ink of  the correct  word.   I  th ink i t  was 

descr ibed as a media onslaught  at  the t ime.  And that  these 10 

speci f ic publ icat ions,  who were ident i f ied by the board,  as 

not  favourable to Eskom.  

CHAIRPERSON :    Yes.   Okay,  I  th ink Mr Seleka,  ear l ier  on 

you wanted to ei ther read . . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .or ask the wi tness to read the document 

at  page 948.   I  th ink that  is a good idea.  

ADV SELEKA SC :    Is that  a good idea? 

CHAIRPERSON :    There might  not  be a need to read the one 

at  945.  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Because she had said that  that  was meant  

to implement.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Or give effect  to the document at  page 
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948 that  she had received f rom Dr Ngubane.  

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    But  I  th ink let  us have that  one read into 

the record.  

ADV SELEKA SC :    Thank you.  

CHAIRPERSON :    So that  the. . .  whoever is l istening or  

v iewing,  can understand the context  of  the two. . .  or the 

contents of  the two documents.  

ADV SELEKA SC :    Thank you.   Ms Daniels,  let  us go back 

to page 948.   I  have read the paragraph immediate ly under 10 

int roduct ion.   So I  wi l l  move onto the second paragraph.   I t  

starts:  

“Ci ty Press,  Mai l  Guardian and Sunday Times in the 

recent  past . ”  

 Let  us see whether they repeated that  mistake.   Did you 

repeat  the mistake here?  I t  does not  have Mai l  & Guardian.   

I t  is Mai l  Guardian.   Do you see that? 

CHAIRPERSON :    [No audible reply]   

ADV SELEKA SC :    “Ci ty  Press,  Mai l  Guardian and Sunday 

Times in the recent  past . ”  20 

“They have publ ished stor ies in  thei r  respect ive 

papers,  making unsubstant iated al legat ions of  

f raudulent  conducts in our administ rat ion and 

corrupt ion against  off ic ia ls of  the sister ’s state-

owned companies.”  
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 The sister ’s state-owned companies.   They. . .  what  is 

that ,  Ms Danie ls? 

CHAIRPERSON :   What was your understanding of  what that  

was? 

MS DANIELS :    Mr Chai r. . .  do I  go into detai l  now? 

ADV SELEKA SC :    Yes,  please.  

MS DANIELS :    Okay.    

ADV SELEKA SC :    Tel l  the Chairperson.  

MS DANIELS :    Mr Chairman, there was actual ly a  

conversat ion between the minister and the chai rperson about 10 

the media t reatment of . . .  when she. . .  when they talk about  

sister  companies,  they are talk ing about Eskom, Transnet,  

Denel .   I  th ink those were the main ones at  the t ime that  we 

were being bombarded in the newspaper and . . . [ intervenes]   

CHAIRPERSON :    But  i t  is wr i t ten as s ister apost rophe s 

state-owned.  

MS DANIELS :    Yes,  i t  is supposed to be . . . [ intervenes]   

CHAIRPERSON :    [ laughing]   I t  does not  say sister 

companies or s ister state-owned companies.  

ADV SELEKA SC :    Yes.  20 

CHAIRPERSON :    I t  says sisters.  

MS DANIELS :    Yes,  i t  was actual ly the state-owned 

companies that  were wi th in  the port fo l io of  the Department of  

Publ ic Enterpr ises.   And that  is what i t  was meant  to say,  

s ister state-owned company.  
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ADV SELEKA SC :    Okay.   Shal l  I  carry on,  Chai r? 

CHAIRPERSON :    [No audible reply]   

ADV SELEKA SC :    Yes.  

“They have selected to not  report  on the ver i f iab le 

responses provided by the relevant  SOC’s.   SOC’s 

i rresponsible. . .  and i rresponsib le publ ished gossip 

and sensat ional ism without  any regard for fact .  

The above form of  report ing by the three 

newspapers is misled. . . ”  

 Now I  want to check i f  that  mistake is  also there.   Is 10 

misled to the members.  

MS DANIELS :    I t  is.  

ADV SELEKA SC :    Is i t  exact ly there? 

MS DANIELS :    Yes,  Chai r.  

ADV SELEKA SC :    Yes.    

“The above form of  report ing by the three 

newspapers is misled to members of  publ ic. ”  

 That  is on page 945.   That  is the resolut ion 

subsequent ly adopted.    

CHAIRPERSON :    Did you understand that  you had to 20 

reproduce i t  l ike that ,  exact ly as i t  is? 

MS DANIELS :    Mr Chai r,  I  do not  actual ly  have a 

recol lect ion of ,  you know, the copying and the past ing and 

things.   I  recognise the Transnet documents.  

CHAIRPERSON :    Yes.  
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MS DANIELS :    I  recal l  the let ters f rom the minister. . .  my 

apology.   I  recal l  the let ters f rom Ms Mabaso.  I  recal l  the 

conversat ions that  the chai rman had with the Minister of  

Publ ic Enterpr ises.   Ja.  

CHAIRPERSON :    So what is that  you cannot recal l?  

MS DANIELS :    I  am not  sure i f  I  would have corrected this  

let ter.    

CHAIRPERSON :    Oh,  but  I  thought  you said ear l ier on,  you 

prepared the document at  page 945? 

MS DANIELS :    Wel l ,  th is was. . .  I  am not  sure what vers ion 10 

this is.  

CHAIRPERSON :    Ja? 

MS DANIELS :    So th is would have been a copy and paste.  

CHAIRPERSON :    Yes.  

MS DANIELS :    Okay so I  . . . [ intervenes]   

CHAIRPERSON :    But  you may have had di fferent  versions.  

MS DANIELS :    Yes.  

CHAIRPERSON :    But  whatever  version this  one is  

. . . [ intervenes]   

MS DANIELS :    This is the . . . [ intervenes]   20 

CHAIRPERSON :    . . .qui te  clear ly,  i t  is taken f rom the 

document at  page 948.  

MS DANIELS :    That  I . . .  

CHAIRPERSON :    Yes.  

MS DANIELS :    Yes,  so I  am not . . .  there may have been 
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correct ions to the grammar and those things but  the base 

document would have come from document 948.  

CHAIRPERSON :    Ja,  I  th ink what Mr Seleka was 

highl ight ing is that  you appeared to  have just  taken i t  as i t  is 

in the t rue sense including how they formulated what they 

must  have intended was misled the publ ic.   Cont inue,  Mr 

Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.    

“The above form of  report ing by the three 

newspapers is misled to members of  the publ ic and 10 

is intended to inf luence publ ic decept ion. ”  

CHAIRPERSON :    Oh,  unless i t  was. . .  unless they meant to 

say has mis led.   Or would that  make sense Mr Seleka or not  

real ly?  No,  then the two af ter misled would not . . .  

ADV SELEKA SC :    Ja,  Chai r  I  do not . . .  what  the 

Businessman wrote,  I  would not  want to correct .  

CHAIRPERSON :    [ laughing]  

ADV SELEKA SC :    I  wi l l  read i t  as i t  is.  

CHAIRPERSON :    Ja,  okay yes.  

ADV SELEKA SC :    Yes.  20 

“ . . .and is intended to inf luence publ ic decept ion that  

state-owned companies are corrupt  and gui l ty of  

steal ing publ ic funds.    

I f  th is negat ive t rend by the three newspapers is not  

chal lenged, i t  wi l l  cause i rreparable damage to the 
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ro les of  the state-owned companies in assist ing 

government in job creat ion and economic growth.  

I t  is therefore important  that  the state own 

companies. . . ”  

 Now you wi l l  see i t  is missing the “ed” there.    

“ . . . the state own companies should col lect ively  

suspend any deal ings wi th the above three 

newspapers unt i l  such t ime they provide ver i f iable 

proof  support ing their  a l legat ions referred to above. ”  

 Then the proposed resolut ion fol lows:  10 

“Resolve that :  

1.  Denel /Eskom hereby suspend any deal ings.  

2.  Placing advert is ing or  any other commercia l  

re lat ionship wi th Mai l  & Guardian,  Sunday Times 

and City Press pending the resolut ions of  the 

complaints that  the state-owned ent i t ies have 

against  the three newspapers unt i l  such t ime they 

provide ver i f iable proof  support ing the al legat ions 

referred to above.   Yours fai thful ly. ”  

 Ms Daniels  did you. . .  do you recal l . . .  I  mean,  the 20 

Chairperson was asking whether changes. . .  or I  th ink you 

were explain ing to him whether changes would have been 

made to this  draf t  which was l i teral ly taken f rom this draf t  

and put  on the Eskom document  for the purposes of  the 

board resolut ion.    
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 Do you recal l  whether you went through the document,  

read through the document pr ior to you placing on Eskom 

document for purposes of  the board? 

MS DANIELS :    I  am not  sure,  Mr Seleke(sic).   I  remember 

this document . . . [ intervenes]   

ADV SELEKA SC :    Seleka.  

MS DANIELS :    Oh.  

CHAIRPERSON :    [ laughing]  

ADV SELEKA SC :    Yes.   Mr Seleke is coming. . .  

MS DANIELS :    My. . .  [ laughing]  10 

CHAIRPERSON :    [ laughing]   Ja.  

MS DANIELS :    My apology,  Advocate Seleka.   I  do. . .  I  

remember these documents,  the Transnet documents.  

ADV SELEKA SC :    The reasons I  am asking that  quest ion is  

because when you go back to that  page which is on the 

board’s resolut ion the  por t ion  o f  the  reso lu t ion  does not  

have Dene l ,  so  Dene l  i s  de le ted ,  you do have on ly :  

“Eskom sha l l  suspend any dea l ings. ”  

So somebody wou ld  have read,  to  no t ice  tha t  hey,  I  need to  

de le te  re ference to  Dene l .   Any reco l lec t ion  tha t  you wou ld  20 

have done tha t?  

CHAIRPERSON:    Apar t  f rom tha t ,  a lso  the  document  a t  

page 948,  par t i cu la r ly  949 reads:  

“Dene l /Eskom hereby suspend”  

Whereas the  one a t  945 says:  
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“Eskom sha l l  suspend any dea l ings”  

So one gets  the  impress ion  tha t  e i ther  you or  somebody on 

your  beha l f  d id  look  and dec ided  what  to  leave out  and  

what  to  inc lude.   I s  tha t  fa i r  comment?  

MS DANIELS:    That  i s  fa i r  comment ,  Mr  Cha i rman.  

CHAIRPERSON:    Do you remember  whether  i t  was  you?  

MS DANIELS:    I  rea l l y  cannot  reca l l ,  I  wou ld  have to  look  

a t  what  was a t tached to  …[ in te rvenes]  

CHAIRPERSON:    Bu t  wou ld  you have p repared the  

document  a t  945  w i thout  read ing  the  document  a t  948?  I  10 

am say ing  prepared,  maybe i t  i s  no t  p repared,  i t  i s  just  

e lec t ron i ca l l y  –  j us t  pu t  i t  on  to  c rea te  exact ly  the  same 

document  and change he re  and there .   Would  you have  

done tha t  w i thout  read ing  i t  and app ly ing  your  m ind to  i t? 

MS DANIELS:    Mr  Cha i rman,  I  am a  s t i ck le r  fo r  g rammar.  

CHAIRPERSON:    Sor ry?  

MS DANIELS:    I  sa id  I  am a  s t i ck le r  fo r  g rammar  so  I  

wou ld  have cor rec ted  these mis takes,  so  tha t  i s  why I  am 

not  su re  i f  there  were  o ther  vers ions.  

CHAIRPERSON:    Yes bu t  Dr  Ngubane,  as  I  unders tand i t ,  20 

sent  the  document  a t  page 948 to  you,  i s  tha t  r igh t?  

MS DANIELS:    That  i s  co r rec t .  

CHAIRPERSON:    And he mus t  have e i ther  g iven you  

ins t ruc t ions about  what  to  do  w i th  i t  o r  there  was an  

unders tand ing  between the  two  o f  you as  to  what  you  
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shou ld  do  w i th  i t ,  i s  tha t  r igh t?  

MS DANIELS:    Ja ,  he  asked me …[ in tervenes]  

CHAIRPERSON:    What  was tha t  ins t ruc t ion  or  what  was  

tha t  unders tand ing .    

MS DANIELS:    He asked me to  use these documents  to  

p repare  …[ in tervenes]  

CHAIRPERSON:    The document  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

MS DANIELS:    The document  fo r  the  board ,  yes .  

CHAIRPERSON:    Yes and tha t  i s  what  you d id .  10 

MS DANIELS:    And tha t  i s  what  I  d id .  

CHAIRPERSON:    So my quest ion  is ,  wou ld  you have done  

tha t  w i thout  read ing  the  document  a t  page 948? 

MS DANIELS:    No,  I  wou ld  have read i t .  

CHAIRPERSON:    You wou ld  have read i t?  

MS DANIELS:    I  wou ld  have read i t .  

CHAIRPERSON:    Yes,  do  you  remember  whether  you  

made the  changes tha t  Mr  Se leka and I  have re fer red  to  on  

the  par t  re la t ing  to  reso lu t ion?  

MS DANIELS:    That  I  cannot  reca l l  bu t  …[ in tervenes]  20 

CHAIRPERSON:    You cannot  reca l l .  

MS DANIELS:    Bu t  i f  I  had p repared the  document  then i t  

i s  poss ib le  tha t  I  wou ld .  

CHAIRPERSON:    Yes.  

MS DANIELS:    You know,  I  wou ld  no t  say  tha t  I  d id  no t ,  I  
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cou ld  no t  say  tha t  ca tegor ica l l y  r igh t  now.  

CHAIRPERSON:    Yes,  now you sa id  tha t  you remember  

tha t  the  emai l  tha t  Dr  Ngubane fo rwarded to  you on the  28  

September  came wi th  a  le t te r  f rom the  Cha i rpe rson  o f  the  

Transnet  board  to  Min i s te r  Brown as we l l  as  –  you say 

reso lu t ion?  

MS DANIELS:    Yes,  there  was a  Transnet  reso lu t ion .  

CHAIRPERSON:    A reso lu t ion  bu t  you say you do not  know 

whethe r  i t  a lso  came –  tha t  i s  the  emai l  f rom Dr  Ngubane 

to  you,  you do not  remember  whether  i t  came wi th  the  10 

document  a t  page  948?  

MS DANIELS:    I  do  no t  reca l l  i f  i t  was a t tached  to  th is  

par t i cu la r  emai l .  

CHAIRPERSON:    Yes.  

MS DANIELS:    I t  may have been a  subsequent  emai l .  

CHAIRPERSON:    Yes,  bu t  you are  say ing  the  end you got  

i t  f rom Dr  Ngubane.  

MS DANIELS:    Yes,  tha t  i s  cor rec t .  

CHAIRPERSON:    Yes.   Would  you know whethe r  i t  i s  a  

document  tha t  he  dra f ted ,  Dr  Ngubane,  the  document  a t  20 

page 948?  

MS DANIELS:    Th is  wou ld  no t  be  someth ing  tha t  he  wou ld  

have dra f ted .  

CHAIRPERSON:    I t  i s  no t  the  k ind  o f  document  tha t  he  

wou ld  dra f ted?  
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MS DANIELS:    No.  

CHAIRPERSON:    He gave ev idence befo re  me to  the  

e f fec t  tha t  he  normal ly  d id  no t  p repare  h is  speech,  h is  own  

speeches.   I  do  no t  know what  e lse  he  sa id  he  d id  no t  

p repare ,  he  wou ld  have those prepared fo r  h im.   I s  tha t  to  

your  knowledge the  co r rec t  th ing  tha t  he  d id  no t  p repare  

h is  speeches as  we l l?  

MS DANIELS:    He d id  no t  p repare  h is  speeches f rom 

sc ra tch ,  Mr  Cha i rman.  

CHAIRPERSON:    Oh,  I  th ink  med ia  s ta tements  was the  10 

o ther  one,  ja .  

MS DANIELS:    Yes.   There  was a  process w i th in  Eskom.  

CHAIRPERSON:    Ja .  

MS DANIELS:    Cer ta in ly  dur ing  the  t ime tha t  I  was in  h is  

o f f i ce .  

CHAIRPERSON:    Ja .  

MS DANIELS:    What  wou ld  occur  wou ld  be  tha t  the  

execut ive  respons ib le  fo r  tha t  pa r t i cu la r  a rea  wou ld  dra f t  

the  content  …[ in tervenes]  

CHAIRPERSON:    Med ia  s ta tement  o r  speech.  20 

MS DANIELS:    Yes.  

CHAIRPERSON:    Ja .  

MS DANIELS:    And i t  wou ld  be  sent  to  the  med ia  

depar tment .  

CHAIRPERSON:    Ja .  
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MS DANIELS:    We had a  ded ica ted  communica t ions  

depar tment .   They wou ld  sor t  o f  make i t  med ia  f r iend ly.  

CHAIRPERSON:    Ja .  

MS DANIELS:    I t  wou ld  then come to  me,  I  wou ld  look a t  i t  

and check i f  i t  made sense.  

CHAIRPERSON:    Ja .  

MS DANIELS:    Jus t  f rom a  –  f rom someone who knew 

noth ing  about  i t ,  tha t  as  the  tes t .   And those quest ions o r  

i ssues wou ld  then –  I  wou ld  ra ise  them w i th  the 

communica t ions  depar tment  and w i th  the  execut ive  10 

respons ib le  and  say look,  th is  i s  too  techn ica l  o r,  you  

know,  rea l l y  do  you expect  the  Cha i rman to  ta lk  about  th is?   

These are  the  k inds o f  quest ions  tha t  wou ld  come f rom 

tha t .   I f  i t  was someth ing  tha t ,  you know,  was not  

immedia te ly  ab le  to  be  c la r i f ied ,  I  wou ld  request  them to  

br ie f  Dr  Ngubane  in  any event .   He a lso  read th rough h is  

speeches and made h is  own …[ in tervenes]  

CHAIRPERSON:    Changes.  

MS DANIELS:    Changes and amendments .   Once the  

speech was f ina l i sed,  you know,  he  wou ld  ge t  a  copy o f  20 

th is  i s  the  proposed speech,  the  med ia  -  communica t ions  

depar tment  wou ld  then prepare  poss ib le  quest ions w i th  

answers .   So there  wou ld  be  ac t ive  par t i c ipa t ions f rom h is  

s ide  because he wou ld  be  the  one present ing  i t .  

CHAIRPERSON:    Yes bu t  you say he  wou ld  no t  have  
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p repared th i s  document  h imse l f ,  th is  d ra f t  a t  page 948.  

MS DANIELS:    No,  th is  wou ld  no t  have been prepared by  

h im.  

CHAIRPERSON:    Yes,  why do you say tha t?   Wha t  i s  the 

bas is  fo r  say ing  tha t?  

MS DANIELS:    From my unders tand ing ,  Mr  Cha i r,  and my  

reco l lec t ion ,  th is  was the  Transnet  templa te ,  th is  was the  

Transnet  templa te .  

CHAIRPERSON:    So  wou ld  i t  have been prepared by  

somebody w i th in  Transnet  o r  the  …[ in tervenes]  10 

MS DANIELS:    Or  they may have used the  Transnet  

templa te .  

CHAIRPERSON:    Yes,  okay.   Mr  Se leka,  i t  i s  jus t  tha t  I  

cannot  remember ,  I  thought  I  was under  the  impress ion  

tha t  Dr  Ngubane  accepted tha t  th is  document  came wi th  

emai ls  f rom a  bus inessman but  I  cannot  be  sure ,  I  do  no t  

know what  your  reco l lec t ion  is .  

ADV SELEKA SC:    Yes,  he  d id ,  Cha i r .  

CHAIRPERSON:    He d id ,  ja .  

ADV SELEKA SC:    Ja ,  he  d id  accept  tha t .  20 

CHAIRPERSON:    Yes,  okay.0758  

ADV SELEKA SC:     He reca l led  tha t  the  document  was 

sent  to  var ious SCOs.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    And tha t  was the  one to  Eskom.  
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CHAIRPERSON:    Yes.   Okay,  a l r i gh t .    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Cont inue.  

ADV SELEKA SC:    Ms Dan ie l s ,  the  meet ing  you say took  

p lace in  respect  o f  th is  document  on  page 945,  can you 

reca l l  the  da te  o f  tha t  meet ing?  

MS DANIELS:     I  rea l l y  cannot  reca l l ,  i t  wou ld  have been 

around th is  t ime,  Mr  Cha i rman.  

ADV SELEKA SC:    Ja.  

CHAIRPERSON:    I s  i t  your  unders tand ing  o f  the  document  10 

a t  page 948 tha t  whoever  d ra f ted  i t  was say ing  tha t  the  

board  o f  Eskom must  take  a  cer ta in  s tand aga ins t  the  th ree  

newspapers  men t ioned in  tha t  document ,  name ly  C i ty  

Press,  The Mai l  &  Guard ian  –  Mai l  Garden –  the  Mai l  &  

Garden …[ in tervenes]  

ADV SELEKA SC:    Sunday Times.  

CHAIRPERSON:    And Sunday Times.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I s  tha t  your  unders tand ing  as  we l l ,  tha t  

tha t  person was say ing  the  board  o f  Eskom must  take  a  20 

cer ta in  s tand and ac tua l l y  the  boards o f  o the r  SOEs must  

do  t6he same aga ins t  the  newspaper.  

MS DANIELS:    Yes,  Mr  Cha i rman,  tha t  was my  

unders tand ing .  

CHAIRPERSON:    Yes and tha t  th i s  was to  be  in  response 
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to  cer ta in  a r t i c les  tha t  were  sa id  to  have been pub l i shed in  

those newspapers  about  SOEs.  

MS DANIELS:    Yes,  Mr  Cha i r,  tha t  was my unders tand ing .  

CHAIRPERSON:    Yes.  

MS DANIELS:    And tha t  was what  ac tua l l y  happened.  

CHAIRPERSON:    Yes,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   Do you th ink  you 

wou ld  have the  m inutes  o f  tha t  meet ing ,  no t  now but  you  

cou ld  check fo r  t ha t?  

MS DANIELS:     I  w i l l  de f in i te ly  check.  10 

ADV SELEKA SC:     And …[ in tervenes]  

CHAIRPERSON:    Bu t  a lso  jus t  go ing  back –  I  am sor ry,  Mr  

Se leka,  go ing  back to  my ques t ion .   So you have a  

s i tua t ion  where  somebody –  and i f  Dr  Ngubane ’s  ev idence 

is  cor rec t  and probab ly  –  we l l ,  i t  cer ta in ly  seems to  be ,  i f  

somebody us ing  the  bus inessman emai l  address had  

dra f ted  th is  le t te r,  th is  document  a t  page 948,  tha t  person  

wanted the  Eskom board  to  take  a  ce r ta in  pos i t ion  aga ins t  

those newspapers .   Dr  Ngubane gave you the  document  a t  

page 948 and asked you to  p repare  the  document  a t  945 20 

wh ich  wou ld  ask  the  board  o f  Eskom to  adopt  exact ly  the 

pos i t ion  tha t  whoever  had dra f ted  the  le t te r  a t  page 948  

wanted to  be  adopted by  the  Eskom board .  

MS DANIELS:    Yes.  

CHAIRPERSON:    You accept  tha t?  
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MS DANIELS:    I  accept  tha t ,  tha t  i s  exact ly  what  

happened.  

CHAIRPERSON:    Yes.   And on your  unders tand ing  the  

person who d ra f ted  th is ,  wou ld  tha t  person have been 

w i th in  Eskom o r  ou ts ide  o f  Eskom or  i s  tha t  someth ing  you  

do not  know? 

MS DANIELS:    Mr  Cha i rman,  f rom the  ev idence and f rom 

my exper ience w i th in  Eskom th i s  i s  someone ex terna l  to  

Eskom at  the  t ime.  

CHAIRPERSON:    Th is  i s  somebody who was ex te rna l  to  10 

Eskom at  the  t ime.  

MS DANIELS:    Yes.  

CHAIRPERSON:    Okay.   Mr  Se leka?  

ADV SELEKA SC:    Ms Dan ie ls  d id  you know who is  tha t  

person?  

MS DANIELS:     I  d id  no t  know who tha t  person was a t  the  

t ime.  

ADV SELEKA SC:    So in  September  2015 you  d id  no t  

know who was tha t  person.  

MS DANIELS:    No,  Mr  Cha i r,  I  d id  no t .  20 

CHAIRPERSON:    And was i t  s t range to  you tha t  the  

Cha i rperson o f  the  board ,  I  th ink  he  had been conf i rmed as  

Cha i rperson a t  the  t ime,  Dr  Ngubane,  in  September  2015,  

was i t  s t range to  you tha t  the  Cha i rperson was ask ing  you 

to  p repare  reso lu t ion  tha t  wou ld  be  adopted the  board  on  
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the  bas i s  o f  a  document  tha t  came f rom outs ide  Eskom or  

was tha t  no t  s t range,  tha t  was someth ing  normal?  

MS DANIELS:    Mr  Cha i rman,  a t  the  t ime I  d id  no t  

in te r rogate  i t  as  I  wou ld  la te r  …[ in tervenes]  

CHAIRPERSON:    You d id  no t  …[ in tervenes]  

MS DANIELS:    I  d id  no t  in te r rogate  i t  as  I  wou ld  la te r.  

CHAIRPERSON:    Yes,  okay.  

MS DANIELS:    A t  tha t  po in t  in  t ime I  took i t  a t  face  va lue .  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    I s  there  a  reason why you took i t  a t  10 

face  va lue?  

MS DANIELS:     I  –  a t  tha t  t ime I  was s t i l l  the  sen io r  

manager  and I  honest ly  had no reason to  be l ieve  tha t  there  

was anyth ing  s in i s te r  in  the  ac t iv i t ies  o f  the  Cha i rman and  

in  h is  conduct .   You know,  I  -  you know,  when you s tar t  a  

job  you a lways be l ieve  tha t  peop le  are  good and I  d id  no t  

have any reason a t  tha t  s tage to  even suspect  anyth ing .  

ADV SELEKA SC:    Wel l ,  we have seen …[ in te rvenes]  

CHAIRPERSON:    Wel l ,  I  see  we  are  a t  quar te r  past ,  Mr  

Se leka.  20 

ADV SELEKA SC:   Oppor tune t ime,  Cha i r,  indeed.  

CHAIRPERSON:    Ja ,  le t  us  take  the  tea  ad journment .   Am 

I  wrong to  th ink  tha t  there  were  o ther  emai ls  tha t  you 

re fer red  Dr  Ngubane to  f rom bus inessmen tha t  happened  

be fore  September  in  2015?  
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ADV SELEKA SC:    I t  i s  ac tua l l y  June 2016,  Cha i r .  

CHAIRPERSON:    Oh,  i s  i t  June 2016?  

ADV SELEKA SC:    That  i s  ac tua l l y  June 2016.  

CHAIRPERSON:    Oh,  okay,  okay .   So on what  we have,  

September  2015  appears  to  be  the  ear l ies t  we have  

…[ in tervenes]  

ADV SELEKA SC:    The ear l ies t .  

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:    From what  we have been ab le  to  

ob ta in .  10 

CHAIRPERSON:    Oh,  okay,  okay.   We wi l l  take  the  tea 

ad journment ,  we w i l l  resume a t  twenty  f i ve  to  twe lve .  

ADV SELEKA SC:    Thank you Cha i r .  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Le t  us  cont inue.  

ADV SELEKA SC:    Cha i r  a re  you done w i th  your  

quest ions?  

CHAIRPERSON:    I  th ink  so .  20 

ADV SELEKA SC:    Yes,  Ms Dan ie l s  I  had asked the  

quest ion  whether  you knew who Bus inessman was a t  the  

t ime o f  exchange o f  these emai ls?  

MS DANIELS:    No,  I  d id  no t  Mr  Cha i rman.  

ADV SELEKA SC:    D id  you come to  know who 
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Bus inessman was?  

MS DANIELS:    In  my d isc ip l inary  hear ing ,  Mr  Cha i rman,  

my a t to rneys d id  an  ex tens i ve  search  and w i th  the  he lp  o f  

the  organ isa t ion  ca l led  OUTA i t  es tab l i shed tha t  i t  was a  

DG Se leke.  

CHAIRPERSON:   I t  was?  

MS DANIELS:    D i rec tor  Genera l ’s  R ichard  Se leke .   Based  

on my fu r ther  read ing  tha t  I  have done and assessment  o f  

the  ev idence tha t  has come out  in  the  Gupta  leaks  

e tce te ra ,  i t ’s  my susp ic ion  tha t  i t  wasn ’ t  jus t  one person,  i t  10 

was indeed an in fo  por ta l  bu t  I  do  suspect  tha t  one o f  the 

admin is t ra to rs  o f  tha t  emai l  box was Sa l im Essa.  

ADV SELEKA SC:    You say your  a t to rneys,  dur ing  your  

d isc ip l ina ry  ac t ion  d id  some research  and accord ing  to  

the i r  research  they to ld  you tha t  i t  was Mr  R ichard  Se leke 

beh ind  the  name Bus inessman?  

MS DANIELS:    They d idn ’ t  jus t  te l l  me,  Mr  Cha i rman,  we  

rece ived IP addresses and I  th ink  i t  was techn ica l  da ta  

f rom ALTA.   

ADV SELEKA SC:    You w i l l  obv ious ly  reca l l  tha t  the  20 

Cha i rperson f inds  o therwise  in  h i s  ru l ing ,  he  f inds  tha t  the  

emai l  –  in fo  po r ta l ,  most  p robab ly  be longed to  Mr  Essa.  

MS DANIELS:    Mr  Cha i rman,  i t  was most  p robab ly,  they 

a lso  d id  no t  p roduce any ev idence  tha t  i t  was,  indeed,  Mr  

Essa ’s .   What  Eskom re l ied  on  in  my d isc ip l inary  hear ing  
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was the  emai ls  f rom the  d iscred i ted  Matshe la  Koko so  

there  was no d i rec t  ev idence tha t  i t  was and he found tha t  

i t  may have poss ib ly  have been Sa l im Essa.  

ADV SELEKA SC:    Okay,  le t  me know f rom you,  d id  you 

know who is  the  person beh ind  the  name Bus inessman,  

us ing  the  emai l  address,  in fo  por ta l  1?  

MS DANIELS:    No,  I  d id  no t .  

ADV SELEKA SC:    You say you were  to ld  by  Dr  Ngubane 

tha t  the  emai l  address or  Bus inessman emai l  address in fo  

por ta l  be longs to  Mr  R ichard  Se leke.  10 

MS DANIELS:    Yes,  tha t  i s  cor rec t .  

ADV SELEKA SC:    That  wou ld  have been long before  your  

d isc ip l ina ry  ac t ion  a t  Eskom.  

MS DANIELS:    Yes,  tha t  i s  cor rec t .  

ADV SELEKA SC:    Now these emai ls ,  i f  you  fo l lowed the  

hear ing  o f  –  the  tes t imony o f  Dr  Ngubane here ,  be fore  the  

Commiss ion ,  were  exchanged w i th  Dr  Ngubane,  September  

2018 befo re  Mr  R ichard  Se leke was appo in ted  a t  DPE.   H is 

da te  o f  appo in tment  was e f fec t i ve  27  November  2015,  d id  

you know tha t?  20 

MS DANIELS:    Yes.  

ADV SELEKA SC:    Now,  Dr  Ngubane h imse l f  has sa id ,  to  

the  Commiss ion  tha t ,  in  fac t ,  he  unders tood f rom you tha t  

the  emai l  i s  o f  R ichard  Se leke and not  –  he  unders tood 

f rom you and not  the  o ther  way a round,  you to ld  h im,  no t  
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h im te l l ing  you tha t ,  tha t  i s  the  emai l  o f  Mr  R ichard  Se leke.   

Would  you exp la in  your  comment  to  the  Cha i rperson on  

tha t?  

MS DANIELS:    Mr  Cha i rman,  i t ’s  c lea r  f rom the  emai ls  

tha t  Dr  Ngubane  in t roduced the  in fo  por ta l  emai l  in to  the  

sys tem…[ in tervenes] .  

CHAIRPERSON:    That  i s  assuming tha t  the  emai l  a t  the 

bo t tom o f  page 944 f rom Bus inessman to  Dr  Ngubane,  was 

the  f i rs t  one?  

MS DANIELS:    Assuming,  bu t  in  my exper ience,  what  was  10 

in t roduced to  me…[ in tervenes] .  

CHAIRPERSON:    And a lso ,  assuming tha t  you had not  

rece ived any ema i l  f rom Bus inessman pr io r  to  tha t?  

MS DANIELS:    Yes.  

CHAIRPERSON:   You are  ab le  to  say you had not  rece ived 

any emai ls  o r  sent  any emai ls  –  you had not  rece ived any  

mai ls  f rom and had not  sent  emai l s  to  Bus inessman before  

tha t  emai l  a t  the  bo t tom o f  page 944 tha t  came f rom 

Bus inessman and  was d i rec ted  to  Dr  Ngubane?   

MS DANIELS:    Not  tha t  I  cou ld  f ind  on  my sys tem.  20 

CHAIRPERSON:    Okay,  Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i r,  you see and what  we  

–  th is  Commiss ion  has been ab le  to  ob ta in  th rough the  

Fundudz i  repor t  i s  tha t  on  21s t  June 2015,  Mr  R ichard  

Se leke,  us ing   an  emai l  address,  
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b lueber r ies .s lk@gmai l . com,  he  sent  h is  CV – th is  i s  p r io r  

to  h im be ing  appo in ted  a t  the  DPE,  he  sends h is  CV  

th rough in fo  por ta l  1  on  Sunday  21 June 2015,  and he  

says,  

“Even ing  s i r,  p lease f ind  a t tached my CV and 

suppor t ing  documents ,  regards R ichard” ,  

 That  you f ind  on  page 1042 o f  Eskom Bund le  08B ,  

1042 a t  the  bo t tom o f  the  page,  Ms Dan ie ls ,  you see the  

emai l ,  b lueber r i es .s l k@gmai l . com,  i t ’s  f rom tha t  emai l  

add ress to  emai l  address in fopor ta l1@soho.com,  the 10 

sub jec t  i s  R ichard  CV,  the  emai l  i s  sent  a t  22h32 ,  tha t ’s  

twenty  e igh t  m inu tes  be fo re  e leven  a t  n igh t ,  you see  tha t?  

MS DANIELS:    Yes,  I  see tha t .  

ADV SELEKA SC:    And the  emai l  immedia te ly  above tha t ,  

i t ’s  a  fo rward ing  emai l .   The  fo rward ing  emai l  f rom 

Bus inessman,  in  inver ted  commas the  emai l  i s  

in fopor ta l1@soho .com,  da te  i s  21  June 2015 a t  8h34pm,  

sub jec t  fo rward ,  R ichard  CV and i t ’s  sent  th rough  

anck imcwc@gmai l . com and tha t  emai l  address,  i f  you  look 

a t  the  emai l  above,  seems to  be long to  Ms K imber ley  20 

Dav ids  and Bus inessman wr i tes ,  

“H i  madam,  as  per  s i r,  th is  i s  the  cand ida te  fo r  DG,  

 i t  poss ib le  fo r  h im to  meet  madam on Tuesday,  

regards” .  

 So,  Bus inessman fo rwards Mr  R ichard  Se leke ’s  CV  

mailto:blueberries.slk@gmail.com
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to ,  on  the  face  o f  i t ,  appears  to  be  K imber l y  Dav ids  and he  

says th is  i s  a  cand ida te  fo r  DG.  

CHAIRPERSON:    And I  th ink  K imber ley  Dav ids  i s ,  

unders tood to  have been someone  work ing  in  the  o f f i ce  o f  

the  Min is te r  o f  Pub l ic  Enterp r ises ,  Min i s te r  Brown,  I  don ’ t  

know whethe r  as  a  PA or  as  someth ing  e l se  bu t  i t  i s  

unders tood to  be  somebody who was work ing  in  Min is te r  

Brown’s  o f f i ce .  

MS DANIELS:    Mr  Cha i rman,  she was the  Execut ive  

Ass i s tan t .  10 

CHAIRPERSON:    Hm?  

MS DANIELS:    She was the  Execut ive  Ass is tan t  to  

Min is te r  Brown.  

CHAIRPERSON:    She was the  Execut ive  Ass i s tan t ,  okay  

and you knew –  a t  the  t ime tha t  you were  work ing  a t  Eskom 

in  2015/2016 d id  you know her  to  use th is  emai l  address o f  

anck imcwc@gmai l . com?  

MS DANIELS:    No,  I  d id  no t .  

CHAIRPERSON:    Oh,  bu t  you knew tha t  K imber ley  Dav ids  

was Min is te r  Brown’s  Execut ive  Ass i s tan t?  20 

MS DANIELS:    Yes,  I  d id  because I  had to  l ia ise  w i th  her  

on  issues re la t ing  to  meet ings e tce tera .  

CHAIRPERSON:    Okay,  so  i t  appears  tha t  Mr  R ichard  

Se leke sent  to  in fopor ta l1@soho.com on 21 June 2015,  h is  

CV to  tha t  emai l  address and tha t  on  the  same day in  the  

mailto:anckimcwc@gmail.com
mailto:infoportal1@soho.com
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even ing ,  Bus inessman or  somebody f rom tha t  address –  

emai l  address then fo rwarded –  sent  an  emai l  to  Ms  

K imber ley  Dav ids  in  the  o f f i ce  o f  Min is te r  Brown,  say ing ,  

enc los ing  the  CV  o f  Mr  R ichard  Se leke and say ing ,  th is  i s  

the  cand ida te  fo r  DG and DG wou ld  be  D i rec tor  Genera l  

and ask ing  whether  i t  wou ld  be  poss ib le  fo r  madam to  meet  

Mr  Se leke on Tuesday.   I  take  i t  madam re fers  to  Min is te r  

Brown,  Mr  Se leka,  I  th ink  you had put  a  quest ion  to  the 

w i tness bu t  I  jus t ,  summar i sed wha t  appears  a t  page  1042.  

ADV SELEKA SC:    Than you Cha i rpe rson.   Ms Dan ie ls  the  10 

pos i t ion  o f  DG,  i s  tha t  the  pos i t ion  tha t  Mr  Se leke,  

u l t imate ly  was appo in ted  in to?  

MS DANIELS:    Yes,  tha t  i s  cor rec t  Cha i rman,  he  was the  

D i rec tor  Genera l .  

ADV SELEKA SC:    D i rec to r  Genera l  a t  DPE,  I  see  there ,  

then the  emai l  on  the  top  o f  the  page is  f rom Ms K imber l y  

Dav ids ,  tha t  emai l  address wh ich  in fo  po r ta l  used,  

anck imwc@gmai l  and she seems to  be  fo rward ing  to  

herse l f ,  now a t  an  o f f i c ia l  address ,  k im.dav ids@dpe.gov.za 

on  the  23 r d  o f  June 2015 and the  sub jec t  i s ,  fo rward ,  20 

R ichard  CV,  there ’s  an  a t tachment  re fe r red  to  as  Mogokare  

CV.doc,  qua l i f i ca t ions PDF,  do  you see tha t?  

MS DANIELS:    That ’s  cor rec t ,  I  do see tha t .  

ADV SELEKA SC:    Now on the  face  o f  th is  exchange,  i t  

wou ld  appear  tha t  Bus inessman and R ichard  Se leke are  

mailto:kim.davids@dpe.gov.za
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two d i f fe ren t  pe rsons,  any comment  on  tha t ,  do  you see 

tha t?  

MS DANIELS:    I  see  tha t  on  the  face ,  Mr  Cha i rman,  and 

tha t  i s  why I  say  tha t ,  you know,  i t  i s  my susp ic ion  tha t  th is  

was used as  an  in fo rmat ion  por ta l ,  th is  par t i cu la r  inbox and 

tha t  i t  was not  managed by  jus t  one person.  

CHAIRPERSON:    Bu t  do  you or  do  you not  accept  tha t  on  

the  face  o f  i t ,  i t  appears  tha t  the  person who fo rwarded Mr  

R ichard  Se leke ’s  CV to  Ms K imber ley  Dav ids  appears  to  be  

somebody o ther  than Mr  R ichard  Se leke h imse l f?  10 

MS DANIELS:    That  I  accept  bu t  l a te r  on ,  R ichard  Se leke,  

h imse l f  uses tha t  very  inbox,  you see,  so  tha t  i s  one o f  

those reason why  I  sa id  to  you tha t  I  don ’ t  th ink  tha t  i t  was  

one person tha t  used th is  in fo  por ta l  address.   We jus t  

don ’ t  have enough proof .  

ADV SELEKA SC:    How do you know tha t  R ichard  Se leke 

used i t?  

MS DANIELS:    There  were  emai ls  in  the  Gupta  leaks and  

ALTA…[ in te rvenes] .  

ADV SELEKA SC:    No,  I ’m  ask ing  you,  how do you know 20 

tha t  R ichard  Se leke used i t?  

MS DANIELS:    There  was an emai l  in  the  ou ter  bund le 

tha t  they gave us  wh ich  was f rom in fo  por ta l ,  s igned,  best  

regards R ichard .  

ADV SELEKA SC:    Okay wou ld  you have tha t  emai l?  
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MS DANIELS:    Yes,  i t  was par t  o f  our  ev idence bund le  a t  

the  d isc ip l ina ry.  

ADV SELEKA SC:    And te l l  me,  jus t  repeat  tha t  aga in ,  

what  d id  i t  say?  

MS DANIELS:    I  can ’ t  remember  the  de ta i l s  now,  Mr  

Cha i rman,  bu t  i t  d id  say,  best  regards R ichard .    

ADV SELEKA SC:   An  emai l  f rom in fo  por ta l?   

MS DANIELS:    Yes.  

ADV SELEKA SC:    When was tha t?  

MS DANIELS:    I  wou ld  have to  ask  my a t to rneys.  10 

ADV SELEKA SC:    Wel l  le t ’s  look  a t  th is  fu r the r  because  

Fundudz i  has another  cor respondence between K imber ly  

Dav ids  and Bus inessman page 1032.   These are  Exh ib i t s ,  

as  you can see,  f rom the  repor t  i t se l f ,  1032,  you there  Ms  

Dan ie ls?  

MS DANIELS:    Yes,  I  am.  

ADV SELEKA SC:    Now,  the  bo t tom emai l  aga in  wh ich  i s  

16  Ju l y  2015,  i t ’s  f rom K imber ly  Dav ids  w i th  tha t  emai l  

add ress o f  gmai l .com,  16  Ju l y  2015,  the  sub jec t  i s  fo rward ,  

Travons CV to  Bus inessman in fo rpor ta l1@soho and he re  20 

she exp l i c i t l y  wr i t es ,  

 “Dear  Sa l im,  he rewi th  CV fo r  A leska Board  as  

d iscussed” ,  

 And she ’s  no t  wr i t ing  to  R ichard ,  you see tha t?  

MS DANIELS:    Yes,  I  see tha t .  
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ADV SELEKA SC:    So ,  a l l  the  more  the  –  a l l  the  more  the  

–  a l l  the  more  g iv ing  c redence  to  the  conc lus ion  tha t  

Bus inessman and Mr  R ichard  Se leke a re  two d i f fe ren t  

persons but  th is  emai l  takes i t  fu r the r,  the  emai l  takes i t  

fu r ther  i t ,  in  fac t ,  covers  the  face  beh ind  Bus inessman,  do  

you have any comment ,  Ms Dan ie ls?  

MS DANIELS:    Mr  Cha i rman,  I  s t i l l  have,  based on what  

my exper ience was,  I  cannot  d iscount  tha t  Sa l im Essa was  

one o f  the  peop le  tha t  had access to  th is  box bu t  i t  i s  s t i l l  

my susp ic ion  tha t  there  was more  than one person hand l ing  10 

th is  box.  

ADV SELEKA SC:    And,  tha t  leaves one –  i f  you  look a t  

th is  cor respondence before  Mr  Se leke is  appo in ted  DG in  

the  o f f i ce  o f  the  Depar tment  o f  DPE,  two th ings.   One is ,  i t  

pu ts  a  b ig  quest ion  mark  on  the  exp lanat ion  tha t  he  wou ld  

have been the  one hav ing  in te res t  in  the  a f fa i rs  o f  Eskom 

because a t  th is  s tage he wou ld  have been the  one hav ing  

in te res t  in  the  face  o f  Eskom as a  DG o f  the  DPE because 

a t  th is  s tage he ’s  no t  in  tha t  pos i t ion ,  he ’s  no t  in  tha t  

depar tment ,  tha t ’s  a  b ig  quest ion  mark  on  tha t  exp lanat ion  20 

because look Dr  Ngubane says i t  was an exp lanat ion  you  

gave to  h im and he d idn ’ t  have a  prob lem wi th  i t  because  

i t ’s  an  in te res t  expressed by  the  DG o f  a  depar tment  tha t  

oversees the  SOE’s .   Now,  I  can le t  you comment  on  tha t  

f i rs t  and then I  can go to  the  next  po in t .  



15 SEPTEMBER 2020 – DAY 267 
 

Page 63 of 224 
 

MS DANIELS:    Wel l ,  a l l  I  can  say is  tha t  i t  was –  f rom Dr  

Ngubane tha t  th is  was the  DG and I  took i t  a t  face  va lue .  

ADV SELEKA SC:    So  –  we l l ,  so  Dr  Ngubane says you 

to ld  h im,  he ’s  the  DG,  Mr  R ichard  Se leke he has an  

in te res t  they wan t  to  see the  med ia  s ta tements  be fore  they  

are  pub l i shed because they see  them for  the  f i rs t  t ime 

once pub l i shed and he wants  to  know befo rehand and tha t  

was your  exp lana t ion ,  what  do  you  say about  tha t ,  jus t  tha t  

por t ion ,  d id  you say tha t  to  h im?  

MS DANIELS:    I  d idn ’ t  say  tha t  to  h im but  tha t  d id  happen 10 

when i t  was –  i t  was,  in  fac t ,  when i t  was a  majo r  med ia 

s ta tement  the  DPE d id  want  s igh t  because Min i s te r  Brown 

was not  impressed,  to  use a  co l loqu ia l  te rms but  when she  

saw the  med ia  s ta tements  fo r  the  f i rs t  t ime in  the  med ia 

and tha t  she hadn ’ t  been br ie fed  or  had input ,  so  on  major  

i ssues she had wanted to  see them beforehand.  

ADV SELEKA SC:    Min is te r  Brown?  

MS DANIELS:    Min is te r  Brown,  yes.  

ADV SELEKA SC:    No,  I ’m  ta lk ing  the  DG now.  

MS DANIELS:    Wel l ,  he  wou ld  have been the  one  hand l ing  20 

the  issues on her  beha l f .  

ADV SELEKA SC:   Sor ry,  who ra i sed the  concern ,  i s  i t  the  

Min is te r  o r  i s  i t  the  DG?  

MS DANIELS:    In  my reco l lec t ion ,  the  Min i s te r  ra ised  

these…[ in te rvenes] .  
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ADV SELEKA SC:    Not  the  DG?  

MS DANIELS:    Not  the  DG.  

ADV SELEKA SC:    D id  you te l l  Dr  Ngubane tha t  the  DG 

ra ised the  concern?  

MS DANIELS:    In  the  emai l  tha t  we got?  

ADV SELEKA SC:    No,  d id  you te l l  Dr  Ngubane,  you  

persona l ly,  say ing  to  h im,  the  person beh ind  the  emai l ,  

Bus inessman is  Mr  R ichard  Se leke and th is  i s  the  reason  

why he ’s  cor respond ing  w i th  us .  

MS DANIELS:    No,  I  d id  no t .  10 

ADV SELEKA SC:   So ,  you main ta in  tha t  i t  i s  Dr  Ngubane 

who to ld  you tha t  the  man beh ind  Bus inessman emai l  i s  Mr 

R ichard  Se leke?  

MS DANIELS:    Yes,  he  d id .  

CHAIRPERSON:    I s  there  any chance tha t  you cou ld  be  

mis taken about  tha t  and tha t  maybe you to ld  h im?  

MS DANIELS:    I  d id  no t  dea l  d i rec t l y  w i th  the  D i rec tor  

Genera l ,  Mr  Cha i rman.  

CHAIRPERSON:    Sor ry?  

MS DANIELS:    I  sa id ,  I  d id  no t  dea l  d i rec t l y  w i th  the  20 

D i rec tor  Genera l ,  you know,  to  te l l  the  Cha i rman tha t ,  i t  

wou ld  have been the  o ther  way around.  

CHAIRPERSON:   You are  qu i te  c lear  tha t  you d id  no t  te l l  

h im or  i t  cou ld  be  tha t  you to ld  h im but  you can ’ t  

remember,  what  i s  the  pos i t ion?  
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MS DANIELS:    I ’m  qu i te  c lear  tha t  I  wou ldn ’ t  have to ld  h im  

tha t  i t  was DG Se leke.  

CHAIRPERSON:    Yes,  the  fac t  tha t  the  ema i ls  f rom 

Bus inessman f rom in fo  por ta l  happened or  Mr  Se leke was  

appo in ted  as  DG o f  the  Depar tment  o f  Pub l ic  Enterpr ises  

wou ld  mean tha t  i f  i t  was h im a t  tha t  t ime i t  wou ld  be  ve ry  

s t range because,  to  your  knowledge,  to  our  knowledge he  

had noth ing  to  do  w i th  DPE or  w i th  Eskom at  the  t ime 

before  h is  appo in tment  to  DPE.  

MS DANIELS:    Wel l  to  my knowledge yes,  I  don ’ t  th ink  he  10 

d id .  

CHAIRPERSON:    Okay,  Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i r.   The o ther  po in t  then,  

my second po in t ,  was,  phased w i th  th is  in fo rmat ion  on  the  

face  o f  wh ich  i t  i s  apparent  tha t  R ichard  Se leke cou ld  no t  – 

cou ld  most  p robab ly  no t  have been the  person beh ind  the  

emai l  Bus inessman in fo  po r ta l ,  how,  in  your  v iew,  shou ld  

the  Commiss ion  dea l  w i th  tha t  aspect  because we can on ly  

go  by  the  documents  be fo re  us?  

MS DANIELS:    As  I  sa id ,  Mr  Cha i rman,   i f  you  look a t  the  20 

to ta l i t y  and you look a t  the  cor respondence in  the  Gupta  

leaks,  fo r  example ,  and you look a t ,  you know,  the  spec i f i c  

ins t i tu t iona l  emai ls ,  i t  i s ,  in  my v iew a  susp ic ion  tha t  Sa l im 

Essa was one o f  those peop le  tha t  cont ro l led  tha t  inbox.   I ,  

you  know,  I  found o the r  emai ls ,  I  d id  no t  have  d i rec t  
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con tac t  w i th  Sa l im Essa and you can see f rom th i s ,  I  wou ld  

s t i l l  say  tha t  i t ’s  h igh l y  susp ic ious  tha t  a t  var ious po in ts  in  

t ime he was the  one d i rec t ing  those emai ls  bu t  the re  isn ’ t ,  

in  my mind ye t ,  because I  don ’ t  have access to  every th ing ,  

tha t  conc lus iv i t y.   

ADV SELEKA SC:   Sha l l  I  car ry  on?  Thank you.  

CHAIRPERSON:   You may cont inue .    

ADV SELEKA SC:    Cha i r,  then I  was prov ided w i th  the  

document  wh ich  I  showed Ms Dan ie ls  dur ing  the  

ad journment ,  I ’m go ing  to  beg  leave to  hand  i t  up ,  10 

Cha i rperson.   I t  goes w i th  the  documents  we ’ve  re fe r red  to  

on  page 945 and 948;  the  d ra f t  reso lu t ion  tha t  was  

prepared and sen t  to  var ious SOE’s  and then in  respect  o f  

Eskom we saw tha t ,  tha t  d ra f t  became the  d ra f t  reso lu t ion  

fo r  the  Board  to  adopt .   What  we ’ re  focus ing  on  here ,  th is  

–  w i th  the  product ion  o f  th is ,  Cha i rperson,  i s  the  persons  

who created the  document  i t se l f ,  the  dra f t  i t se l f .   Ms  

Dan ie ls  m ight  no t  know but  I ’ ve  shown her  the  documents  

i t ’s  an  IT p roduc t ion  and I  beg leave to  hand i t  up .   So  

what  i s  be ing  handed up to  you,  Cha i rperson,  i s  a  copy o f  20 

the  emai l ,  the  f i rs t  page i s  two  emai ls  wh ich  we have  

a l ready re fer red  to ,  f i rs t l y  exchange between Bus inessman 

and Dr  Ngubane on 28 September  2015,  Dr  Ngubane then 

fo rwards tha t  emai l  to  Ms Dan ie l s  on  the  same date ,  we ’ve 

re fer red  to  tha t ,  we can tu rn  the  page and we w i l l  mark  the  
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document  in  due  course  fo r  the  purposes o f  the  record .   

Then you have the  dra f t  document  o r  d ra f t  reso lu t ion  wh ich  

was adopted –  adopted in to  Eskom’s  document ,  Ms Dan ie ls  

you fo l low?  

MS DANIELS:    Yes.  

ADV SELEKA SC:    That ’s  two pages and then the  th i rd  

page is  what  has  been drawn to  our  a t ten t ion ,  Ms Dan ie ls .   

Now you have th is  document ,  in fo ,  a t  the  top ,  u rgent  

request  emai l  a t tachments  and you have these b locks ,  read 

on ly  document ,  compat ib i l i t y  mode and then you have 10 

pro tec t  document .   Aga ins t  tha t  b lock  o f  p ro tec t  document  

you have re la ted  da tes ;  las t  mod i f ied  28  September  2015 

. . .25pm,  created 28 September 2015 2:25 pm.  Last  pr inted 

today 1.57 pm.  Below that  you have related people and 

f i rst ly is the Bossa and i t  shows that  the Bossa is Mantsha 

At torneys.   Does that  r ing a bel l  Ms Daniels wi th you?  

Mantsha At torneys? 

MS DANIELS:   Mantsha At torneys I  can assume is Daniel  

Mantsha he was the Chai rperson of  Denel  at  the t ime Mr 

Chairman.  20 

ADV SELEKA SC:   The Chai rperson of  Denel? 

MS DANIELS:   Yes.  

ADV SELEKA SC:   At  the t ime September 2015? 

MS DANIELS:   I  wi l l  have to check but  i f  he was . .  

ADV SELEKA SC:   At  some point  he was the Chai rperson? 
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MS DANIELS:   He was Chai rperson – he was re lated to  

Denel .  

ADV SELEKA SC:   And then last  modi f ied by you chose the 

name of  the person there Sal im Essa and i f  you read this 

together wi th that  emai l  f rom Kim Davis where she says – 

this emai l  I  read what did she say here – say:  

“Dear Sal im herewith CV for Alexco Board as 

discussed.  

The emai l  of  16 July 2015. ”  

I f  you read the two together  i t  seems the commission cannot 10 

but  come to the conclusion that  the man behind 

Businessman is Sal im Essa.   You see that? 

MS DANIELS:   I  see that .  

ADV SELEKA SC:   Do you have any comment? 

MS DANIELS:   I  st i l l  th ink that  i t  is – i t  is more than l ikely  

that  i t  was more than one person but  I  do not  discount that  

he would have had something to do wi th infoportal .  

ADV SELEKA SC:   Yes.   Chairperson then you turn the page 

you go to what Ms Daniels has said is a template of  a 

resolut ion for Transnet .   Is that  r ight  Ms Daniels? 20 

MS DANIELS:   Yes that  is correct .  

ADV SELEKA SC:   And you go to – turn again that  page – 

you go to the last  page of  th is document i t  has simi lar 

informat ion – the same informat ion as to the author and the 

person last  modi f ied.   The author  again Mantsha At torneys 
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and last  modi f ied – oh here last  modi f ied – I  beg your  pardon 

by the same Attorneys.   For the purposes of  the record Chair  

I  would ask that  the document be admit ted as Exhibi t  U18. – 

i t  is going to have to be Point  5.1.  

CHAIRPERSON:   Have you double checked what the last  

number was?  Was i t  not  18.3? 

ADV SELEKA SC:   I t  was 18.4 the last  number Chai r.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   But  I  am going to explain why I  added 

Point  1 at  the end.  10 

CHAIRPERSON:   Now this one that  you want to be admit ted 

is at  what page? 

ADV SELEKA SC:   I t  is going to be at  page – we wi l l  add i t  

to the bundle at  page 951.1.   What I  have not  done 

Chairperson is to admit  the emai ls we have referred to.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   And mark them as exhib i ts and those 

emai ls  which are start ing at  page 874 would be admi t ted as 

Exhibi t  U18.5.   That  is the e – the Businessman’s emai l  to Dr 

Ngubane and then Dr Ngubane forwarding that  emai l  to Ms 20 

Daniels.  

CHAIRPERSON:    You want us to start  at  874? 

ADV SELEKA SC:   Is i t  874.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Yes Chai r.   Let  me – not  874 sorry.   Sorry 



15 SEPTEMBER 2020 – DAY 267 
 

Page 70 of 224 
 

Chair  those emai ls which I  want to have admit ted are on 

page 944.   Page 944.   Together wi th the – that  wi l l  be f rom 

944.  

CHAIRPERSON:   yes.  

ADV SELEKA SC:   And the related – and the related 

documents unt i l  page … 

CHAIRPERSON:   You have deal t  wi th these emai ls  under –  

dur ing Dr Ngubane’s evidence.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Yes they were there they should have been 10 

admit ted there.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And they have to retain that  Exhibi t  

number throughout because otherwise you – you wi l l  have 

confusion.   Same documents are in di fferent  bundles and 

di fferent  bundles are known as – w i th – by di fferent  names.  

So I  th ink that  is what we should do ei ther  now or  later 

maybe during lunch break you can have a look.  

ADV SELEKA SC:   During lunch wi l l  be in order Chai r.  

CHAIRPERSON:   Ja.   Also that  we do no.  20 

ADV SELEKA SC:   So that  i t  does not  delay.  

CHAIRPERSON:   So that  they can be admit ted where they 

pr imari ly belong and then reference to them can be made to 

whatever bundle they are deemed.  

ADV SELEKA SC:   Yes.  
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CHAIRPERSON:   And the exhibi t  numbers relat ing to them 

can be used. 

ADV SELEKA SC:   Yes.   Thank you Chai r.   That  wi l l  be done 

during the lunch break Chai r.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Thank you.   Ms Daniels there is more 

emai ls exchanged with Businessman but  they come in dur ing 

2016.   But  I  th ink this is the cr i t ical  moment what we have 

gone through now – that  is the cr i t ical  moment.   So I  –  I  

would l ike – Chai r  unless you have any quest ions I  want to  10 

move on? 

CHAIRPERSON:   Ja.   No that  is f ine you can cont inue.  

ADV SELEKA SC:   Yes.   Talking of  Mr Sal im Essa Ms 

Daniels have you – you have met wi th – wel l  ja rather say 

that  you have met wi th Mr Sal im Essa as we understand f rom 

your aff idavi ts;  your test imony,  correct? 

MS DANIELS:   Yes that  is correct  Mr Chai rman.  

ADV SELEKA SC:   And can you tel l  the Chai rperson your 

f i rst  occasion when you met – the f i rst  occasion when you 

met wi th Mr Essa? 20 

MS DANIELS:   Mr Chai rman I  met Mr Essa for the f i rst  t ime 

in March 2015.  As I  test i f ied in Par l iament i t  was on the 9 

March but  as I  said to you ear l ier wi th the – wi th the 

commission’s team and using phone records they have 

conf i rmed for me that  i t  was actual ly the 10 March.   I  was 
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cal led to – by Matshela Koko who was the act ing Group 

Execut ive for Technology and Commercial  at  the t ime and I  

was cal led to Mel rose Arch to meet  wi th him.  I t  was around 

about luncht ime.  

CHAIRPERSON:   You were cal led by whom? 

MS DANIELS:   Matshela Koko.  

CHAIRPERSON:   Yes okay.  

MS DANIELS:   He held the posi t ion of  act ing Group 

Execut ive Technology and Commercial  at  the t ime.  

CHAIRPERSON:   Hm.  10 

MS DANIELS:   And – so Dave Facto [?]  he was my boss.   I  

went  to Mel rose Arch and I  wai ted for him at  the restaurant 

cal led JB Rivers because he to ld me I  must  wai t  for him.  

CHAIRPERSON:   Did Mr Koko tel l  you to go to that  

restaurant? 

MS DANIELS:   He just  to ld me to come to Melrose Arch.  

CHAIRPERSON:   Yes.  

MS DANIELS:   For  me that  was sort  of  a  hub and I  thought  

that  would be the easier – easiest  place to… thought that  

would be the easier – easiest  place to… 20 

CHAIRPERSON:   Okay,  al r ight  so he did not  te l l  you where 

exact ly at  Mel rose Arch you should go but  once you were 

there you went into th is restaurant .  

MS DANIELS:   Yes and then I  to ld h im where I  was.  

CHAIRPERSON:   Ja okay.  
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MS DANIELS:   He told me to wai t  there and I  wai ted for  

about  an hour.  

CHAIRPERSON:   When he asked you to go to Melrose Arch 

did he say why? 

MS DANIELS:   No not  at  that  stage.   He wanted to  talk to me 

about certain matters.  

CHAIRPERSON:   He wanted to talk to you about? 

MS DANIELS:   Certain matters.  

CHAIRPERSON:   Certain matters.  

MS DANIELS:   Yes.  10 

CHAIRPERSON:   Is that  what he sa id? 

MS DANIELS:   That  is what he said when he cal led.  

CHAIRPERSON:   Okay.  

MS DANIELS:   But  he did not  – he was not  speci f ic.   So I  

wai ted at  the restaurant  and he came across and he 

col lected me.  We then went across the road to an off ice 

bui ld ing and we proceeded to go to  the – I  th ink i t  was the 

f i rst  f loor and we walked towards an off ice in the corner and 

at  the ent rance I  could not  see there was not  any plaque 

ident i fy ing what the company name was etcetera.   We went 20 

inside.   I  had to  hand in my phone at  recept ion.   We waited 

in a board room and a couple of  minutes later.  

CHAIRPERSON:   As you were going to th is bui ld ing he st i l l  

had not  to ld you what – where you were going and what 

matters you had to discuss? 
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MS DANIELS:   No.   We – the conversat ion was qui te l imi ted 

you know.  

CHAIRPERSON:   Yes.  

MS DANIELS:   I t  was l ike where are we going?  He said be 

pat ient .  

CHAIRPERSON:   Yes.  

MS DANIELS:   I t  wi l l  become clear.  

CHAIRPERSON:   Th is would have been around about what  

t ime of  the day or evening? 

MS DANIELS:   I t  was in the af ternoon.  10 

CHAIRPERSON:   Yes.  

MS DANIELS:   Around about lunch – lunch t ime.  

CHAIRPERSON:   Around about lunch t ime.  

MS DANIELS:   Ja.   Or just  af ter lunch 

CHAIRPERSON:   Okay.  

MS DANIELS:   Because people were having lunch at  the 

restaurant  and th ings l ike that .   So – I  cannot remember 

speci f ical ly the t ime but  i t  was in the af ternoon.  

CHAIRPERSON:   Hm.  

MS DANIELS:   We are then ushered into this board room 20 

and we wai ted – we wai t  a couple of  minutes and I  s t i l l  asked 

him you know what is th is about?  And he was l ike be 

pat ient .   And then this gent leman walks in int roduces himsel f  

to me as Sal im Essa and that  he is the advisor to Minister  

Brown.  
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CHAIRPERSON:   Is that  what he sa id? 

MS DANIELS:   Yes.  

CHAIRPERSON:   Okay.   Cont inue.  

MS DANIELS:   I  was qui te surpr ised because I  had not  

heard of  him before.   I  looked at  Mr Koko and he just  sat  

there qui te – qui te comfortable.   Mr Essa then proceeds to  

ask me what do we need to do i f  we want to suspend people.   

And I  was a bi t  perplexed you know.   And I  said to  him wel l  

f i rst ly I  am not  a labour lawyer.   And so – my area of  

expert ise does not  extend that  far but  what I  can tel l  you is 10 

that  you need a very good reason to suspend people.   You 

cannot just  suspend them wi l ly ni l ly.  I t  is at  that  stage that  

he then proceeds to te l l  me – or sketches out  that  in the 

coming days the four execut ives namely Tshediso Matona,  

Dan Marokane, Tsholofelo Molefe and Matshela Koko would 

be suspended.  At  th is point  I  look at  Matshela Koko because 

he is si t t ing in the room and he is  actual ly unfazed by th is 

revelat ion.   Mr Essa cont inues to  te l l  me that  there would be 

an inqui ry and he knows that  these execut ives more than 

l ikely…. 20 

CHAIRPERSON:   There would be an inqui ry where? 

MS DANIELS:   At  Eskom.  

CHAIRPERSON:   Yes.  

MS DANIELS:   Okay he was talk ing about Eskom. 

CHAIRPERSON:   Hm.  
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MS DANIELS:   And the – into the – he just  said into the 

affai rs of  Eskom and that  you know certain people would – 

would not  – not  re turn.    

CHAIRPERSON:   Just  repeat  that? 

MS DANIELS:   And he said that  certain people would not  

return.  

CHAIRPERSON:   He said certain people would not  return? 

MS DANIELS:   Yes.  

CHAIRPERSON:   Did you ask him who he was talk ing about? 

MS DANIELS:   Mr Chai rman at  that  stage I  was qui te  10 

shocked.  

CHAIRPERSON:   Hm.  

MS DANIELS:   I  was – even though I  was a senior manager I  

had not  been exposed to th is k ind of  behind the scenes 

machinat ions.   

CHAIRPERSON:   What was your understanding of  who the 

people were that  he was talk ing about when he said certain 

people would not  return and what was your understanding of  

where he was saying they would not  return to? 

MS DANIELS:   Because he was ta lk ing of  suspensions.   I  – 20 

my understanding was that  they would not  return to work.  

CHAIRPERSON:   Yes.   Okay.   Cont inue.   So you said you 

looked at  Mr Koko af ter hearing that  his name was included 

by Mr Sal im Essa.  

MS DANIELS:   Yes.  
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CHAIRPERSON:   Among the execut ives who would be 

suspended and he looked unfazed? 

MS DANIELS:   He was unfazed.   He – I  st i l l  looked – 

because he was si t t ing opposi te me.  I  – you know di rect ly  

opposi te me and I  looked at  him and I  f rowned in sort  of  

bewi lderment  because I  was l ike how – what is going on 

here?  And he just  gestured you know be quiet .   He raised 

his hand he did not  speak much.  

CHAIRPERSON:   Did he say keep quiet  – did he say… 

MS DANIELS:   No,  no he did not  say keep quiet  he just  – he 10 

ra ised his hand as i f  to say you know do not  ask too many 

quest ions.   So i t  was gesture.  

CHAIRPERSON:   He raised his hand to you.  

MS DANIELS:   Yes.  

CHAIRPERSON:   In a manner that  you understood to be … 

MS DANIELS:   L ike just  leave.  

MS DANIELS:   Do not  ask too many quest ions? 

MS DANIELS:   Yes.  

CHAIRPERSON:   Okay.   Al r ight .   So he was not  shocked by 

this revelat ion? 20 

MS DANIELS:   No he was not .  

CHAIRPERSON:   Yes.  

MS DANIELS:   He was qui te comfortable.   He was re laxed in  

his chai r.  

CHAIRPERSON:   Ja.  



15 SEPTEMBER 2020 – DAY 267 
 

Page 78 of 224 
 

MS DANIELS:   I  th ink he was you know he had some – a 

cold dr ink I  cannot remember what but  i t  … 

CHAIRPERSON:   Ja.  

MS DANIELS:   But  i t  – i t  was not  – i t  was l ike an ordinary 

conversat ion.  

CHAIRPERSON:   Yes.  

MS DANIELS:   I  was qui te bewi ldered.  

CHAIRPERSON:   Hm.  

MS DANIELS:   We lef t  short ly af ter.  

MS DANIELS:   How did you respond to th is revelat ion f rom 10 

Mr Essa? 

MS DANIELS:   Wel l  I  said to him that  there would – this is 

not  possible there would have to be reasons for suspending 

people.   You cannot just  suspend them on – wi thout  any 

reason.  

CHAIRPERSON:   Yes.  

MS DANIELS:   I  remember I  repeated that .   For  me what was 

shocking was that  he had said that  in the coming days … 

CHAIRPERSON:   He said what about  coming days? 

MS DANIELS:   That  th is would happen in the coming days.  20 

CHAIRPERSON:   Oh okay.   

MS DANIELS:   And that  was a bi t  you know that  was 

shocking for me.  

CHAIRPERSON:   Hm.   Yes.  

MS DANIELS:   And I  th ink when – when he real ised that  I  
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actual ly did not  you know could not  add any more value to  

the process quest ions that  he was asking the conversat ion 

ended.  

CHAIRPERSON:   Hm.  

MS DANIELS:   Matshela Koko proceeded to walk me out .  

CHAIRPERSON:   Ja.  

MS DANIELS:   Of  the bui ld ing.  

CHAIRPERSON:   Hm.  

MS DANIELS:   And I  remember asking him how – how is th is  

possible?  You know.  And he just  said wel l  th is is what is  10 

going to happen.  

CHAIRPERSON:   Hm.   

MS DANIELS:   And I  then lef t  and went home. 

CHAIRPERSON:   Did Mr Koko remain behind? 

MS DANIELS:   He did remain behind.  

CHAIRPERSON:   Yes.   Now I  may be mistaken I  d id not  

seem to – I  do not  seem to remember reading in your 

statement that  Mr Sal im Essa said at  that  meet ing that  some 

people would not  return.   Do you know whether you did 

include that  part?  20 

MS DANIELS:   No I  d id  not  inc lude i t  in the – in  the 

statement.  

CHAIRPERSON:   Hm.  Why not? 

MS DANIELS:   I  am just  you know this is more formal.   I  

spent  a lot  of  t ime t ry ing to remember,  go ing through my 



15 SEPTEMBER 2020 – DAY 267 
 

Page 80 of 224 
 

notes.  

CHAIRPERSON:   Yes i t  is just  that  i t  is an important  part  of  

the conversat ion is i t  not  – was i t  not? 

MS DANIELS:   Ja.    

CHAIRPERSON:   Just  l ike the suspension – the f i rst  is  

certain people would be suspended and you are told the 

names of  the people who would suspended that  came as a 

shock to you;  you have told me.  But  i t  must  also have come 

as even greater shock that  some people would not  return i f  

that  – i f  you understood that  to refer to  the same people who 10 

would be suspended?  Because i t  would mean the idea was 

that  they would be suspended but  they would part  ways wi th  

Eskom? 

MS DANIELS:   Wel l  at  the t ime I  d id not  understand i t  l ike 

that  Mr Chai rman.    

CHAIRPERSON:   What d id you understand him to mean 

when he said… 

MS DANIELS:   Because he was –  

CHAIRPERSON:   I  am sorry –  

MS DANIELS:   My apologies.  20 

CHAIRPERSON:   We should not  speak at  the same t ime.  

What did you understand when he said some people wi l l  not  

return?  I  thought you said you understood that  to be a 

reference to the – at  least  some of  the execut ives who – who 

would be suspended? 
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MS DANIELS:   You see he spoke about an inquiry.  

CHAIRPERSON:   Yes.  

MS DANIELS:   So I  was not  very clear at  that  stage.  

CHAIRPERSON:   Hm.  

MS DANIELS:   I  said I  was not  very clear at  that  stage.  

CHAIRPERSON:   What were you not  c lear about? 

MS DANIELS:   What he was – who he was referr ing to.   That  

would become clearer later.  

CHAIRPERSON:   Ja but  I  asked you ear l ier on when you 

said he said some people would not  return.   I  asked you 10 

what your understanding was of  who he was referr ing to and 

my recol lect ion is  that  you said your  understanding was that  

he was referr ing to the people who would be suspended.  

MS DANIELS:   That  is correct .   But  i t  happened so quickly 

that  I  d id not  make that  connect ion at  that  point .  

CHAIRPERSON:   No Ms Daniels  we were speaking just  

maybe ten minutes ago or  maybe f i f teen or twenty.   You said 

Mr Sal im Essa said to you some people wi l l  not  return.   And 

then I  asked you what your understanding was of  who he 

was ta lk ing about when he said,  some people would not  20 

return.  And my recol lect ion is that  you sa id he was talk ing – 

your understanding was that  he was talk ing about the people 

who would be suspended or at  least  some of  them.  Is my 

recol lect ion of  your evidence incorrect? 

MS DANIELS:   I  –  I  am a bi t  confused now Chai rman.  
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CHAIRPERSON:   Hm.  

MS DANIELS:   I  th ink – I  th ink i t  would be – i t  would have 

been the four of  them. 

CHAIRPERSON:   Sorry.  

MS DANIELS:   I  th ink i f  I  – I  said I  am a bi t  confused now.   

So I  th ink i t  would have been the four of  them 

CHAIRPERSON:   I t  would have been reference to al l  of  

them? 

MS DANIELS:   Yes.  

CHAIRPERSON:   Yes.   Now my quest ion is,  how could you 10 

not  include that  part  in your statement namely that  he sa id 

some people would not  return because i f  anything i t  seems 

to me to be even much more important  than h is statement  

that  they would be suspended. Because i t  meant that  they 

would part  ways wi th Eskom. 

MS DANIELS:   I t  was not  a del iberate omission.  

CHAIRPERSON:   Hm.  

MS DANIELS:   I t  was not  a  del iberate omission Mr 

Chairman.  I  th ink going through preparing for my test imony 

since four weeks now.  20 

CHAIRPERSON:   Did you include i t  in your statement to the 

Port fo l io Commit tee in Parl iament? 

MS DANIELS:   I  am not  sure.   I  do not  th ink i t  was.  

CHAIRPERSON:   Did you – did you inc lude i t  in your oral  

evidence before the Port fo l io Commit tee? 
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MS DANIELS:   I  do not  remember.  

CHAIRPERSON:   But  how could you have not  remembered 

on so many occasions over such a long per iod of  t ime 

something so important  that  here was this person f rom 

outside Eskom that  you were meet ing under very st range 

ci rcumstances i t  seems to me f rom what you have said 

tel l ing you that  certain execut ives f rom Eskom and he 

ment ioned them by name would be suspended and would not  

return to Eskom.  How could you remember that  he said they 

would be suspended but  you did not  remember that  he said 10 

they would not  return?  Because i t  seems to me to be equal ly  

important  i f  not  even more important  than the fact  that  they 

would be suspended.  

MS DANIELS:   Mr Chai rman for the – for preparat ion for the 

commission I  had to go through my notes and I  brought  my 

actual ly or ig inal  notes.  

CHAIRPERSON:   Yes.  

MS DANIELS:   Which I  d id not  go through at  the t ime of  

giv ing evidence.  

CHAIRPERSON:   Yes.  20 

MS DANIELS:   In 2017.  

CHAIRPERSON:   Are those notes that  you made at  the 

meet ing wi th Mr Sal im Essa and Mr Koko? 

MS DANIELS:   No they are not  of  the meet ings that  I  speak 

about later in – in  the test imony.  
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CHAIRPERSON:   Yes but  do those notes include this piece 

of  important  informat ion namely that  Mr Essa told you that  

some of  the people would not  return to Eskom? 

MS DANIELS:   They jogged my memory as to what – what  

was said.  

CHAIRPERSON:   Ja but  did they include that  or did they not  

include that? 

MS DANIELS:   There are references to i t  f rom the Board ’s 

side Mr Chairman. 

CHAIRPERSON:   Yes.   Mr Seleka.  10 

ADV SELEKA SC:   Thank you Chai r.   Ms Daniels in your  

aff idavi t  when Mr Matshela Koko phones you you say i t  was 

in the af ternoon in paragraph 18 I  th ink of  your aff idavi t .   I  

am – I  cannot recal l  whether the Chai rperson asked you 

whether did he – did he give you reasons why he was cal l ing 

you to Melrose Arch? 

MS DANIELS:   No he did not  – he was not  speci f ic.  

ADV SELEKA SC:   Yes.   So he gave reasons but  he was not  

speci f ic or he did not  give reasons at  a l l?  

MS DANIELS:   No he just  said come meet me at  Melrose 20 

Arch.  

ADV SELEKA SC:   Did you ask him for the reasons? 

MS DANIELS:   I  said – I  asked why and he said we wi l l  let  

you know.  

CHAIRPERSON:   He said what? 
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MS DANIELS:   I  asked why and he said I  wi l l  let  you know.  

CHAIRPERSON:   I  thought  ear l ier  on you said he said to you 

he wanted to discuss some matters wi th you? 

MS DANIELS:   Yes that  is what he – we spoke – we spoke 

qui te a lot  of  t imes so I  may have the sequence wrong but 

you know he was not  speci f ic as to  I  want to discuss X wi th  

you.   I t  is just  meet me there and I  wi l l  – I  wi l l  speak to you.  

CHAIRPERSON:   Did he say when you asked him why I  wi l l  

let  you know or did he say there are some matters I  want  to 

discuss wi th you? 10 

MS DANIELS:   I t  wi l l  be more I  wi l l  speak to you when I  – I  

wi l l  – I  wi l l  d iscuss the matters when I  see you.  

CHAIRPERSON:   Okay.   Mr Seleka.  

ADV SELEKA SC:   Ja.   Was this the f i rst  t ime and as I  

understand i t  th is is dur ing work ing hours? 

MS DANIELS:   Yes.  

ADV SELEKA SC:   You were at  work and you receive a cal l  

f rom him. Is i t  the f i rst  t ime that  he cal led you dur ing working 

hours to come to him somewhere outside of  the off ice? 

MS DANIELS:   At  that  point  in t ime yes.  20 

ADV SELEKA SC:   In March 20 – wel l  not  March 2015 – 

when you – you were report ing to  him at  th is t ime.   Is th is  

the f i rst  t ime he is  cal l ing you?  Was this the f i rst  t ime? 

MS DANIELS:   Yes.  

ADV SELEKA SC:   So he had never cal led you pr ior to th is  
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to come to him at  Sandton? 

MS DANIELS:   No not  at  th is t ime.  

ADV SELEKA SC:   Ja no any t ime before.  

MS DANIELS:   Not  that  I  can recal l  Mr Chai rman.  

ADV SELEKA SC :    He did not  cal l  you to  cancel  him at  

Woodmead Shopping Cent re pr ior  to th is?  Because i t  is 

real ly around the corner of  Eskom? 

MS DANIELS :    Ja.   Not  that  I  recal l .  

ADV SELEKA SC :    But  you are t ry ing to th ink,  I  see in your  

face.  10 

MS DANIELS :    [ laughing]   Yes.   No,  the t r ip to Melrose Arch 

stood out  for me.   That  is why I  do not  th ink,  not  that  I  recal l  

that  we met at  other places.  

ADV SELEKA SC :    So this would have been.. .  i t  would have 

made i t  a l l  then more st range that  he was ca l l ing you dur ing 

off ice hours that  he had not  done i t  before but  he was doing 

i t  now for the f i rs t  t ime dur ing your  normal off ice hours and 

you would go to them to h im to a place he does not  even 

ident i fy where in Melrose Arch.   I t  wi l l  make i t  a l l  the more 

st range.  20 

MS DANIELS :    Yes.  

ADV SELEKA SC :    But  you went,  nonetheless.  

MS DANIELS :    Yes.  

CHAIRPERSON :    I t  would have been even more st range i f  

he did not  te l l  you what he wanted to discuss wi th you 
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outside of  Eskom, is that  not  so? 

MS DANIELS :    Yes.  

CHAIRPERSON :    Yes.   And i t  would have been even 

st ranger when, af ter  meet ing you at  the restaurant  where you 

were wai t ing for him, he took you and you walked to some 

off ices and st i l l  he did not  te l l  you on the way to those 

off ices.   Is that  r ight? 

MS DANIELS :    That  is correct .  

CHAIRPERSON :    Yes.   And when you came to th is board 

room and you said he st i l l  d id not  te l l  you,  you wai ted for  10 

somebody to come in.   Is that  r ight? 

MS DANIELS :    That  is correct .  

CHAIRPERSON :    So you must have found al l  of  th is qui te  

st range? 

MS DANIELS :    Yes,  I  d id indeed.  

CHAIRPERSON :    Yes.   Okay,  Mr Seleka.    

ADV SELEKA SC :    Thank you,  Chai r.   Ja,  the Chai rperson 

has al ready asked you.   You know,  how did you know where 

to wai t  for him? 

MS DANIELS :    I  just  parked in  the cent ra l  park ing,  Mr 20 

Chairman.  And I  walked up and out  of  the escalator,  I  th ink 

the f i rst  restaurant  to the. . .  that  I  could f ind,  was JB 

Rivers(?) because,  you know, i t  was locked(?).   I  sat  down 

and I  let  h im know that  I  was there.    

ADV SELEKA SC :    Wel l ,  JB Rivers. . .  Dr Ngubane says he 
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was there.   Mr Koko himsel f  says he was there.   Now you 

say you were also there.  

MS DANIELS :    H’m.  

ADV SELEKA SC :    That  sounds l ike some meet ing point .   

MS DANIELS :    Mr Chai rman, I  for the f i rst  t ime.. .  I  l istened 

to the test imony last  week and that  is when I  heard that  they 

were at  JB Rivers as wel l .   So,  you know, for me i t  was 

st range but  that  was the closest  restaurant .  

CHAIRPERSON :    Had you been to that  restaurant  before? 

MS DANIELS :    Yes,  I  have been there before? 10 

CHAIRPERSON :    Many t imes? 

MS DANIELS :    Not  many t imes.  

CHAIRPERSON :    A few t imes? 

MS DANIELS :    A few, yes.  

CHAIRPERSON :    Once? 

MS DANIELS :    When I  used to shop at  Mel rose Arch,  I  

would go there.   So.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Now, Mr Koko. . .  you have seen his  

statement?  I t  is actual ly h is aff idavi t .  20 

MS DANIELS :    [No audible reply]   

ADV SELEKA SC :    And he says. . .  he cal led you to. . .  he 

agrees ca l l ing you to Mel rose Arch.   He agrees meet ing wi th 

you at  JB Rivers but  he says you d id not  go anywhere else.   

The two of  stayed at  JB Rivers.    
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 And he wanted you to advise him on his. . .  on a labour 

re lated issue or his labour r ights because he was being 

threatened by Mr Tsotsi  to be suspended i f  he did not  

reverse the suspension of  Mr Malesela Sekhasimbe.  You 

saw in h is statement his aff idavi t?  

MS DANIELS :    Yes,  I  saw that  in h is aff idavi t .  

ADV SELEKA SC :    And tel l  the Chairperson what  is your 

response to that? 

MS DANIELS :    With respect  Mr Chai rman, Mr Malesela Koko 

is ly ing.    10 

CHAIRPERSON :    What he says happened did not  happen 

insofar as he says the two of  you did not  move to any other  

place.   You spoke at  that  restaurant  and that  he spoke to you 

about his wri t ten suspension.   Is that  r ight?  So you say that  

is not  t rue? 

MS DANIELS :    That  did not  come into the conversat ion.  

CHAIRPERSON :    Yes.  

MS DANIELS :    We.. .  he col lected me at  JB Rivers and took 

me to the off ice.  

CHAIRPERSON :    Did he ever speak to you about what he is  20 

saying on another  occasion and not  on this occasion? 

MS DANIELS :    No,  he d id ment ion his tussle wi th Mr Tsotsi  

but  i t  was not  about  the pending or being threatened with  

suspension.   What I  do recal l  is,  subsequent later in the 

year,  th is. . .  the suspension and the d iscip l inary matter 
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against  Mr Sekhasimbe did cont inue.  

CHAIRPERSON :    Ja.  

MS DANIELS :    But  at  that  point  in  t ime, he did not  ment ion 

Mr Sekhasimbe’s suspension to me.  

CHAIRPERSON :    Ja.  

MS DANIELS :    He a lso did not  speak to me about Mr 

Tsotsi ’s threats and he def in i te ly did not  ask me advise on a 

pending suspension.  

CHAIRPERSON :    Okay.   Before I  forget  th is point  which I  

should have asked ear l ier on.   Now, when you lef t  th is  10 

meet ing,  the boardroom where you met wi th mister. . .  you and 

Mr Koko met wi th  Mr Essa on your  version,  did you st i l l  ask 

Mr Koko:   Why did you br ing me here or did you not  ask him? 

MS DANIELS :    I  d id ask him, Mr Chairman.  

CHAIRPERSON :    And what did he say? 

MS DANIELS :    He did not  real ly answer me.   You know,  he 

just  shrugged his shoulders.    

CHAIRPERSON :    What was your understanding of  what the 

purpose is for you being brought there to meet wi th Mr Essa? 

MS DANIELS :    You see,  at  that  point  I  was an Eskom 20 

funct ional ly in  the off ice in Mr Malesela Koko’s off ice.   So 

when he had issues,  process rela ted issues or,  you know,  

quest ions,  I  would be the one responsible to get  the answers 

for him or,  you know, get  the r ight  people to speak to him.   

 He did not  character ise me in  the aff idavi t  that  Advocate 
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Seleka refers to as his legal  advisor  at  the t ime but  I  was not  

in that  posi t ion as legal  advisor.    

 I  was in his off ice and I  genera l ly was an execut ive 

assistant .   So I  th ink f rom that  perspect ive,  you know, I  

would have been the go-to-person.    

 But  I  d id not  have the necessary labour process other  

than what I  knew this is the process that  was fol lowed at  

Eskom.  

CHAIRPERSON :    But  my quest ion is whether you were able,  

af ter the meet ing,  to understand for yoursel f  what the 10 

purpose of  that  meet ing was or whether you did not  seek to 

understand that  or to apply your mind to the quest ion:   Why 

was I  brought here.    

 Did you make up your mind and say:   This is why I  was 

brought here.   Or did you not  th ink about i t?  Or you do not  

know why you were brought there and you were not  to ld? 

MS DANIELS :    I  was not  to ld  why I  was brought there,  Mr 

Chairman.   

CHAIRPERSON :    Did you look at . . .  d id you,  having regard 

to what was discussed,  did you analyse and conclude why 20 

you were brought there or did you not  do that? 

MS DANIELS :    I t  was d i ff icu l t  to conclude why I  was brought 

there but  what I  d id do was then cal l . . .  I  cal led Dan 

Marokane and asked him to come and see me. 

CHAIRPERSON :    Asked him.. .?  
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MS DANIELS :    To come and see me.  

CHAIRPERSON :    Yes? 

MS DANIELS :    So that  I  can. . .  could te l l  h im . . . [ intervenes]   

CHAIRPERSON :    Yes.  

MS DANIELS :    . . .what  had t ranspi red.  

CHAIRPERSON :    Now f rom what you have told me in regard 

to the content  of  the discussion in that  meet ing whi le Mr 

Essa was there.   I t  seems that  there are two issues that  he 

ra ised wi th you.    

 One, he asked you what process or  what is to be done at  10 

Eskom i f  somebody needs to be suspended.  And two, he 

told you that  certain people were to suspended and he gave 

their  names.  Is there something else of  importance that  I  am 

missing out  that  he to ld you? 

MS DANIELS :    No,  just  what I  to ld you today.  

CHAIRPERSON :    Those are the two th ings? 

MS DANIELS :    Key th ings.  

CHAIRPERSON :    Yes.   Okay al r ight .   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.   Ms Daniels ,  what 

boggles one’s mind is th is.   That  th is seems to be a secret  20 

meet ing.   Is that  how you understood i t?  

MS DANIELS :    [No audible reply]   

ADV SELEKA SC :    I t  is not  a meet ing. . .  when I  say,  i t  is not  

a meet ing arranged by emai ls.   We are going to  meet at  

Eskom off ice on such a date,  such a t ime.   I t  is a phone cal l  
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to you:   Come to Mel rose Arch.   You do not  know where.   

Who else you are going to meet.   What is the agenda.  No 

pr ior arrangement .   You understand? 

MS DANIELS :    Yes.  

ADV SELEKA SC :    And that  what gets to be discussed there 

are things pertain ing to Eskom, let ters pertaining to  Eskom 

by a person who is not  an Eskom employee or  off ic ia l .   Mr 

Koko did not  say people are going to  be suspended.   

Correct? 

MS DANIELS :    That  is correct .  10 

ADV SELEKA SC :    Mr Koko did not  say what is the 

procedure to fo l low in order to suspend.  You say i t  was Mr 

Sal im Essa who was ta lk ing? 

MS DANIELS :    Yes,  that  is correct .  

ADV SELEKA SC :    So what boggles the mind is.   How is 

that  they would cal l  you to such a meet ing to d iscuss such 

sensi t ive issues.   Cal l  you and not  anybody else.   Did they 

t rust  you? 

MS DANIELS :    I . . .  Mr Chairman, that  has been an issue 

that ,  you know, has always been in  my mind,  as I  have been 20 

sort  of  pr ivy to some of  these d iscussions and my test imony 

wi l l  later te l l  you.   I t  just  appears that ,  they did not  real ly  

th ink that  people would speak out ,  you know.  

CHAIRPERSON :    That  people would do what? 

MS DANIELS :    Would speak out  about  what had happened.  
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I  d id not  know Mr Essa.   So the conf idence wi th which he 

spoke . . . [ intervenes]   

CHAIRPERSON :    Did Mr Koko. . .  or  let  me put  i t . . .  how was 

your relat ionship wi th Mr Koko at  the t ime? 

MS DANIELS :    A t  the t ime, i t  was one of  respect  and t rust .   

We had gone through a chal lenge with Eskom in terms of  

procurements,  l i t igat ions.   And we worked qui te  closely 

together.    

 So at  that  t ime, you know, I  had no reason not  to t rust  

him.  He was fast id ious.   He was met iculous.   He fol lowed 10 

Eskom processes.   You know,  i t  was a. . .  at  that  point ,  i t  was 

a good relat ionship.  

CHAIRPERSON :    Yes,  okay.  

ADV SELEKA SC :    Thank you,  Chai r.   Wel l ,  you see,  one 

has. . .  and you need to explain th is.   You know, the publ ic  

has received some negat ive reports about  yoursel f  that  had 

received some posi t ive reports.    

 You had been cal led the whist le-blower.   And you need 

to balance these percept ions that  i f  you go to a meet ing l ike 

this,  that  real ly these people ei ther  t rusted you or you must  20 

be part  of  them.   

MS DANIELS :    [No audible reply]   

ADV SELEKA SC :    And maybe you need to explain to the 

Chairperson and I  th ink that  is why the Chairperson is at  

pains to f ind out ,  you know, how do you get  yoursel f  into that  
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meet ing so that  we move on f rom that  point .   You ei ther are 

part  of  them, hence they are able to discuss these th ings 

wi th you or maybe there is some other reason why they did.  

MS DANIELS :    Mr Chairperson,  I  cannot give you a reason 

for why they would t rust  me.  I  somet imes fel t  l ike a use,  you 

know, just  a useful  funct ionary,  just  part  of  the background.  

But  in  my own.. .  just  f rom what Advocate Seleka is saying is  

that ,  you know, there has been this  theory that  I  was part  of  

i t .    

 And I  would urge you to just  look at  the Gupta ’s modus 10 

operandi .   I  was not  offered bags of  cash.   I  was not  

entertained at  the Saxonwold residence.   I  was not  in Dubai  

at  the lodges of  the Gupta ’s.   I  cer tainly was not  a member 

of  the Roy Club.    

 I  d id not  get  invi ted to any of  the funct ions or any of  the 

things that  people have test i f ied about.   So i t  is something 

that  I  a lso do not  understand,  you know, why there would 

have been this blatant  . . . [ intervenes]   

CHAIRPERSON :    Wel l ,  I  guess that  assuming that  you had 

no interact ions wi th Mr Sal im Essa or the Gupta’s,  anybody 20 

f rom the Gupta ’s  or their  associates,  Mr Koko could br ing 

you to such a meet ing i f  he thought that  he could t rust  you 

that  you would be one,  helpful  to Mr Essa and two,  that  you 

would not  d isclose maybe this  meet ing or what was 

discussed at  th is meet ing to other people.   Would you th ink 
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he had that  t rust  in you? 

MS DANIELS :    I  th ink at  the t ime he did.   He did.   But  he 

had also ear l ier to ld me that ,  you know, I  must  te l l  Dan that  

we are not  of  the correct  pol i t ical  aff i l iat ions.  

CHAIRPERSON :    Just  repeat  that .  

MS DANIELS :    I  said,  I  th ink at  the t ime he did t rust  me 

because he also told me to tel l  Mr Marokane that  we were 

not  of  the correct  pol i t ical  a ff i l iat ions.  

CHAIRPERSON :    And who is we? 

MS DANIELS :    Mysel f  and Mr Marokane.  10 

CHAIRPERSON :    Oh,  okay.   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.    

CHAIRPERSON :    Wel l ,  i t  seems to me Ms Daniels that  

unless there is something else that  comes out ,  you may have 

been t rusted to be the person who would cooperate in th is  

context .  

 And that  you would be able to advise Mr Essa as to how 

at  Eskom you go about i f  you want  to suspend somebody but  

that  you would a lso keep the discussions at  the meet ing 

conf ident ia l .    20 

 Because they would not  cal l  you to that  meet ing just  to  

te l l  you that  cer tain people would be suspended.   What  

would you do wi th  that  informat ion? 

MS DANIELS :    No,  I  th ink at  that  stage they did. . .  Mr Koko 

probably thought I  would not  disclose the informat ion.  
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CHAIRPERSON :    Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chair.   So Ms Daniels ,  and I  

know I  have said when we started that  there are matters that  

you wi l l  deal  wi th in the second t ime around.   

 So what  one sees here f rom this moment onwards,  

because this  is the beginning of  the suspensions,  once those 

off ic ia ls are out  that  were to be suspended, you have new 

people coming in.    

 You have Mr Brian Molefe,  you have Mr Anoj  Singh.   But  

let  me focus on Mr Brian Molefe.   At  the very beginning of  10 

his ent rance,  there is the Tegeta issue . . . [ intervenes]   

CHAIRPERSON :    I  am sorry Mr Seleka.   I  th ink i t  is  

necessary for the sake of  completeness to also deal  wi th her 

evidence about what happened af ter that  meet ing and the 

fol lowing day because I  th ink she said she cal led certain  

people.  

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    Ja.  20 

ADV SELEKA SC :    I  just  wanted to  deal  wi th the impression 

that  gets created.  

CHAIRPERSON :    Oh,  okay.   No,  that  is f ine.  

ADV SELEKA SC :    That  gets created.   And maybe you can 

explain.   I  mean,  we wi l l  deal  wi th the deta i ls later.   That  
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here you have this contact  wi th  Mr Sal im Essa in th is 

meet ing.  

 And there is a fac i l i tat ion of  the t ransact ions wi th Tegeta 

later on which features in your discipl inary hearing that  leads 

to the prepayment  to Tegeta,  for instance,  of  R 659 mi l l ion.    

 And that  you are one of  the part ies ’ cent ral  in the 

faci l i tat ion of  that  prepayment.   You see that  impression that  

gets created? 

MS DANIELS :    [No audible reply]   

CHAIRPERSON :    Is that  a yes? 10 

MS DANIELS :    Yes.   Sorry,  Mr Chairman.  Yes.  

CHAIRPERSON :    Yes,  you see that? 

MS DANIELS :    I  see that .  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Ja,  so these things need to be 

explained.   You do not  just  appear on the scene once but  you 

see that  the t rend developing on where you feature.   You 

may want to say something now or you can say i t  later.    

MS DANIELS :    I  prefer to say later  when we deal  wi th i t .  

ADV SELEKA SC :    When we deal  wi th i t .  20 

MS DANIELS :    Yes.  

ADV SELEKA SC :    Thank you.   And okay,  so the meet ing is 

over and you go home and we know that  . . . [ intervenes]   

CHAIRPERSON :    Go home or go back to work?  Did you go 

home or back to work? 
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MS DANIELS :    No,  Mr Chairman I  went back to work.  

CHAIRPERSON :    Ja.  

MS DANIELS :    Because I . . .  I  was actual ly. . .  I  l ive in  

Pretor ia.   And I  was actual ly qui te shaken by the meet ing.  

CHAIRPERSON :    Yes.  

MS DANIELS :    So I  drove straight  home.   

ADV SELEKA SC :    H’m. 

ADV SELEKA SC :    And on your way home, I  mean,  that  is 

apparent  f rom your documents,  your  test imony,  your aff idavi t  

that  you cal led a f r iend of  yours and. . .  paragraph 27.   You 10 

cal led a f r iend of  yours and your words were,  you say:  

“ I  know this man cal led Sal im Essa.   Can he do what  

he says he can?  My f r iend responded:  In  a l l  

probabi l i ty,  yes. ”  

 And then you get  a cal l  f rom a doctor. . .  you wi l l  help to  

pronounce that  name? 

MS DANIELS :    Dr Gieunu(?).  

ADV SELEKA SC :    Yes.   And the next  day,  Mr Koko asked 

you about those telephone cal ls.   Now let  me ask you about 

your f r iend because you did not  give us more detai ls 20 

regarding your f r iend.   Did your f r iend know Mr Sal im Essa? 

MS DANIELS :    No,  Mr Chai rman.   What he did say is he 

knew of  Mr Sal im Essa.  

CHAIRPERSON :    He knew of  him? 

MS DANIELS :    Yes.  
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CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Did you know that  your f r iend knew of  

Sal im Essa?  Because your cal l  does not  say:   Hi ,  mister  so 

and so,  i f  i t  is a  mister,  do you know Sal im Essa?  You 

simple ask him:  I  met th is man.  Can he do what he says he 

can do?  Did you know that  he knew of  h im? 

MS DANIELS :    Wel l ,  as I  have test i f ied in par l iament,  Mr 

Chairman.  He. . .  the f r iend that  I  spoke to was qui te. . .  he 

worked in government ci rc les as wel l .  

CHAIRPERSON :    He worked in. . .?  10 

MS DANIELS :    In  government ci rc les as wel l .  

CHAIRPERSON :    Government ci rc les? 

MS DANIELS :    Yes.  

CHAIRPERSON :    Ja.  

MS DANIELS :    He was a one t ime advisor to Minister  

Mcebisi  Jonas.  

CHAIRPERSON :    Min ister who? 

MS DANIELS :    Jonas,  Mcebisi .  

CHAIRPERSON :    Ja.  

MS DANIELS :    Jonas.  20 

CHAIRPERSON :    H’m.  

MS DANIELS :    So and we had been f r iends over 20 odd 

years.  

CHAIRPERSON :    Yes.  

MS DANIELS :    So I  thought i f  there is one person that  some 
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understanding of  what the pol i t ical  landscape looked l ike i t  

would be him and that  he would give me an honest  answer.    

CHAIRPERSON :    Wel l ,  I  d id not  see the name of  your 

f r iend.   Is there a part icular reason you might  want to te l l  us 

who your f r iend is? 

MS DANIELS :    I t  is in my parl iamentary statement so I  can 

tel l  you.  

CHAIRPERSON :    What is his name? 

MS DANIELS :    His name is Rustum Mohammed.  

CHAIRPERSON :    Dr Mohammed? 10 

MS DANIELS :    No,  Rustum Mohammed.  

CHAIRPERSON :    Just in Mohammed? 

MS DANIELS :    Rustum.  R-u-s-t -u-m 

ADV SELEKA SC :    I f  I  may,  Chai r? 

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Paragraph 31.  

CHAIRPERSON :    Page 31? 

ADV SELEKA SC :    Paragraph 31.  

CHAIRPERSON :    Oh,  okay.  

ADV SELEKA SC :    Of  the aff idavi t .  20 

CHAIRPERSON :    Okay.   Okay alr ight .   So you phoned him 

on your way f rom this meet ing wi th  Mr Essa and Mr Koko and 

before your off ice? 

MS DANIELS :    Before I  arr ived home, yes.  

CHAIRPERSON :    Okay.   Did you go to the off ice and then 
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went  home?  I  thought you said you went back to work.  

MS DANIELS :    No,  no.   I  d id not  go back to work.  

CHAIRPERSON :    You did not  go back to work? 

MS DANIELS :    I  went  st raight  f rom Melrose Arch,  home.  

CHAIRPERSON :    Oh,  okay.   Roundabout what t ime was i t  

when you lef t  that  meet ing? 

MS DANIELS :    I t  would have been late af ternoon.  

CHAIRPERSON :    About what t ime? 

MS DANIELS :    Roundabout three in the af ternoon. 

CHAIRPERSON :    Sorry? 10 

MS DANIELS :    The t ra ff ic. . .  roundabout three in  the 

af ternoon.  

CHAIRPERSON :    About three in the af ternoon? 

MS DANIELS :    Ja.   The t raff ic was not  yet  . . . [ intervenes]   

CHAIRPERSON :    Was not  yet  heavy? 

MS DANIELS :    . . .was not  yet  heavy.  

CHAIRPERSON :    Okay.   I  th ink you said you. . .  you say you 

got  Mr Koko’s cal l  around lunch t ime or did you say you met  

him at  the restaurant  around lunch t ime? 

MS DANIELS :    I t  was around lunch t ime when we were at  20 

the. . .  when I  was at  the restaurant .  

CHAIRPERSON :    Yes,  but  did not  want him to. . .  

MS DANIELS :    Yes.  

CHAIRPERSON :    Yes,  okay al r ight .   So f rom the meet ing 

you went home? 
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MS DANIELS :    Yes,  I  d id.  

CHAIRPERSON :    So on your way home, you cal led your  

f r iend? 

MS DANIELS :    Yes,  I  d id.  

CHAIRPERSON :    And in that  conversat ion you just  asked 

him.. .  you asked him whether Mr Essa could del iver what he 

said he. . .  what  he said? 

MS DANIELS :    Yes.   I  just  said:   I  met th is man, Sal im Essa.   

Can he do what he says he can do? 

CHAIRPERSON :    Yes.   But  what he had said?  He could do 10 

or could not  do? 

MS DANIELS :    Wel l ,  I  was talk ing about the suspensions.  

CHAIRPERSON :    Yes.  

MS DANIELS :    Because the dist inct  impression was that ,  

you know, this was going to happen. 

CHAIRPERSON :    Yes.   But  he was not  going to be the one 

doing the suspensions,  is i t  not? 

MS DANIELS :    No.  

CHAIRPERSON:    So  what  were  you ta lk ing  abou t  when  

you asked your  f r iend whether  Mr  Essa cou ld  do  what  he  20 

sa id  he  cou ld  do?  He never  sa id  he  wou ld  suspend the  

peop le .  

MS DANIELS:    Wel l ,  Mr  Cha i rman,  tha t  i s  the  impress ion  

tha t  I  go t .  

CHAIRPERSON:    H ’m? 
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MS DANIELS:    That  was the  impress ion  tha t  I  go t ,  even i f  

he  d id  no t  say  tha t  in  so  many words.  

CHAIRPERSON:    Yes bu t  what  was the  impress ion  tha t  

you got?  

MS DANIELS:    That  he  wou ld  be  ab le  to ,  you know,  

ar range these suspens ions.  

CHAIRPERSON:    He wou ld  be  ab le  to?  

MS DANIELS:    A r range the  suspens ions.  

CHAIRPERSON:    A r range the  suspens ions?  

MS DANIELS:    Yes.  10 

CHAIRPERSON:    Okay,  tha t  i s  what  you were  ta lk ing  

about .  

MS DANIELS:    Yes.  

CHAIRPERSON:    To  ge t  them suspended.  

MS DANIELS:    To  ge t  them suspended.  

CHAIRPERSON:   Okay,  a l r igh t .   So –  and your  f r iend ’s  

response was probab ly  he  wou ld  be  ab le  to  do  what  he  

sa id  he  wou ld  do? 

MS DANIELS:    Ja ,  he  sa id  in  a l l  p robab i l i t y,  yes .  

CHAIRPERSON:    Bu t  d id  your  f r i end know what  you were  20 

ta lk ing  about?  

MS DANIELS:    No,  he  d id  no t ,  I  d id  no t  te l l  h im.  

CHAIRPERSON:    You d id  no t  te l l  h im? 

MS DANIELS:    No.  

CHAIRPERSON:    D id  you subsequent ly  te l l  h im? 
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MS DANIELS:    No,  I  d id  no t ,  he  found out  in  par l iament .  

CHAIRPERSON:    Bu t  d id  he  never  ask  you what  a re  you  

ta lk ing  about ,  what  d id  Mr  Essa say he  wou ld  do?  

MS DANIELS:    I  do  no t  th ink  we had tha t  spec i f i c  

conversa t ion .  

CHAIRPERSON:    Bu t  tha t  i s  s t range.   You are  my f r iend,  I  

ge t  a  ca l l  f rom you,  you say to  me can so  and so  do  what  

he  says he  can do.   I  respond and  say yes.   I  do  no t  know 

what  i t  i s  you are  ta lk ing  about ,  what  i t  i s  tha t  he  sa id  he  

wou ld  do  and then I  do  no t  ask  quest ions du r ing  the  10 

te lephone conversa t ion .   I  do  no t  phone you up l a te r  on  

and say what  were  you ta lk ing  about?  

MS DANIELS:    I  do  no t  reca l l  tha t  we had tha t  

conversa t ion ,  Mr  Cha i r.  

CHAIRPERSON:    You agree w i th  me tha t  i t  i s  s t range?   

Un less  the  two o f  you had  fu l l  unders tand ing  o f  what  i t  

was,  tha t  i s  why he wou ld  no t  –  he  d id  no t  need to  ask  you.  

MS DANIELS:    Yes,  i t  may be s t range to  you now.   A t  the 

t ime I  ac tua l l y  d id  no t  speak much about  Eskom mat te rs  to  

my f r iends,  anyway.   And Mr  Mohamed l i ves  in  Cape Town,  20 

no t  here  in  Gauteng so  i t  wou ld  no t  be  someth ing  tha t  we 

wou ld  d iscuss on  the  te lephone.  

CHAIRPERSON:    Bu t  what  was the  purpose o f  your  ca l l  to  

your  f r iend then?  

MS DANIELS:    My pu rpose was to  f ind  ou t  i f  th is  man 
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cou ld  –  you know,  had tha t  k ind  o f  power  tha t  he  purpo r ted  

to  have.  

CHAIRPERSON:    That  i s  a l l  you  wanted to  f ind  ou t?  

MS DANIELS:    That  i s  a l l  I  wanted to  know a t  tha t  s tage.  

CHAIRPERSON:    And you found i t  ou t?  

MS DANIELS:    Wel l ,  the  ensu ing  days ac tua l l y  showed  

more  than tha t .  

CHAIRPERSON:    Even though your  f r iend d id  no t  know 

you were  ta lk ing  about  Mr  Essa ge t t ing  peop le  suspended? 

MS DANIELS:    Ja ,  he  d id  no t  –  no ,  I  d id  no t  te l l  h im tha t .  10 

CHAIRPERSON:   I t  i s  very  s t range to  me,  Ms Dan ie ls .  

MS DANIELS:    Wel l ,  I  d id  no t  te l l  h im anyth ing .  

CHAIRPERSON:    Mr  Se leka,  I  do  no t  know i f  you have one  

or  two quest ions be fore  we take the  lunch b reak or  whethe r  

we shou ld  take  i t  s t ra igh taway?  

ADV SELEKA SC:    We shou ld  take  i t .   We can  take  i t ,  

Cha i r.  

CHAIRPERSON:    Okay,  we are  go ing  to  take  the  lunch 

break.   The t ime is  ten  past  one,  we w i l l  resume a t  ten  past  

two.  20 

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Le t  us  cont inue.  
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ADV SELEKA SC:    Thank you,  DCJ.   Ms Dan ie l s ,  d id  you  

have any in te rac t ion  w i th  the  Gupta  bro thers?  

MS DANIELS:    Yes,  I  d id .   One o f  them,  Mr  Cha i rman.  

ADV SELEKA SC:    D id  you te l l  the  Cha i rperson the  

c i rcumstances under  wh ich  you had such in te rac t ion?  

CHAIRPERSON:    Te l l  us  f i rs t  how i t  was?  

MS DANIELS:    I  had the  occas ion  to  meet  w i th  A jay  

Gupta .   I t  took  p lace la te  Ju l y  2017.   I  was ca l led  by  Sa l im 

Essa and the  conversa t ion  was ac tua l l y  about  Mr  Mole fe ’s  

pens ion  mat te r  tha t  was before  cour t  a t  the  t ime.   I  sa id  to  10 

h im do not  waste  my t ime,  you know,  Br ian  is  go ing  to  lose  

the  mat te r.  

CHAIRPERSON:    I  am sor ry,  he  –  how d id  you meet ,  d id  

you ca l l  you ,  d id  somebody ca l l  you ,  a  meet ing  was se t  up?   

Where  was i t  se t  up ,  what  d id  he  want  to  ta lk  to  you about?   

G ive  me a l l  the  in fo rmat ion .  

MS DANIELS:    That  i s  why I  am say ing  Mr  Sa l im Essa  

ca l led  me.  

CHAIRPERSON:    Mr  Sa l im Essa ca l led  you?  

MS DANIELS:    Sa l im Essa ca l led  me.  20 

CHAIRPERSON:    Ja  and sa id  wha t?  

MS DANIELS:    And the  sa id  –  the  in t roduct ion  was about  

the  Mole fe  mat te r,  B r ian  Mole fe ’s  pens ion  mat te r  tha t  was  

before  cour t .   I  sa id  to  h im Br ian  is  go ing  to  lose  tha t  

mat te r  and he then sa id  le t  us  mee t  fo r  co f fee .  
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CHAIRPERSON:    I  am sor ry,  jus t  go  back aga in .   He 

ca l led  you –  te l l  me,  he  ca l led  you and sa id  what?   D id  he  

say Br ian  Mole fe  mat te r?   What  d id  he  say exact ly?  

MS DANIELS:    He was ask ing  what  was happen ing  w i th  

Br ian  Mole fe ’s  mat te r.  

CHAIRPERSON:    Yes tha t  i s  now Mr  Sa l im Essa?  

MS DANIELS:   Mr  Sa l im Essa.  

CHAIRPERSON:    And th is  was 2017?  

MS DANIELS:    La te  Ju l y  2017.  

CHAIRPERSON:    La te  Ju ly.   Was th is  on l y  the  second t ime 10 

you were  ta lk ing  to  h im a f te r  the  meet ing  a t  Me l rose Arch  

or  had you spoken to  h im or  had communica t ion  w i th  h im in  

the  meant ime?  

MS DANIELS:    In  the  in te r im I  had had communica t ion  

w i th  Mr  Essa.  

CHAIRPERSON:    Yes.  

MS DANIELS:    There  was one meet ing ,  phys ica l  meet ing  

a t  h is  o f f i ces  when i t  was a t  Tr i l l i an .  

CHAIRPERSON:    Yes and when was tha t?  

MS DANIELS:    I  cannot  reca l l  the  prec i se  da te  o f  tha t  20 

meet ing ,  Mr  Cha i rman.  

CHAIRPERSON:    Ja .   2015,  2016,  2017? 

MS DANIELS:    That  wou ld  have been e i ther  –  ear ly  2017,  

m id… 

CHAIRPERSON:    Ear ly  2017?  
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MS DANIELS:    Yes.  

CHAIRPERSON:    Okay.  

MS DANIELS:    We were  ta lk ing  –  wou ld  you wan t  me to 

desc r ibe  tha t  one  as  we l l?  

CHAIRPERSON:    Ja ,  jus t  te l l  me about  tha t  second  

meet ing  be fore  you go to  the  Ju ly  one.  

MS DANIELS:    Okay.   So tha t  meet ing ,  Mr  Matshe la  Koko  

to ld  me tha t  we were  go ing  to  a  meet ing  w i th  Ms Lyn  Brown 

to  ta lk  about  IPPs.  

CHAIRPERSON:    So  tha t  second  meet ing  wh ich  you had 10 

w i th  Mr  Sa l im Essa was ar ranged by  Mr  Koko?  

MS DANIELS:    Yes.  

CHAIRPERSON:    Okay.   What  d id  Mr  Koko say to  you to  

make the  ar rangement?  

MS DANIELS:    He sa id  I  must  p lease come a long,  we a re  

go ing  to  meet  Min is te r  Brown to  d iscuss the  IPPs.  

CHAIRPERSON:    To  d iscuss the  IPPs.  

MS DANIELS:    Yes,  the  …[ in tervenes]  

CHAIRPERSON:    Th is  i s  ear l y  in…? 

MS DANIELS:    Ear ly  2017.  20 

CHAIRPERSON:    2017.   And you went  a long.  

MS DANIELS:    And I  went  a long.  

CHAIRPERSON:    And where  was th is  meet ing  he ld?  

MS DANIELS:    I  assumed tha t  we  were  go ing  to  Pre tor ius  

about  once aga in  we ended up in  Mel rose  Arch .  



15 SEPTEMBER 2020 – DAY 267 
 

Page 110 of 224 
 

CHAIRPERSON:    Oh and he had  not  to ld  you tha t  were  

go ing  to  go  Mel rose A rch?  

MS DANIELS:    No,  he  d id  no t .  

CHAIRPERSON:    D id  he  say where  the  meet ing  was go ing  

to  be  he ld?  

MS DANIELS:    No,  he  d id  no t .    Because i t  was a  me wi th  

Min is te r  Brown I  assumed we wou ld  be  go ing  to  

…[ in tervenes]  

CHAIRPERSON:    To  Pre to r ia .  

MS DANIELS:    To  Pre tor ia .  10 

CHAIRPERSON:    Okay,  so  you went  to  Mel rose Arch .  

MS DANIELS:    We ended up in  Mel rose  Arch .  

CHAIRPERSON:    Ja .  

MS DANIELS:    Th is  t ime the  o f f i ces  –  what  I  la te r  came to 

f ind  ou t ,  i t  was the  o f f i ces  –  i t  was ac tua l l y  the  o f f i ces  o f  

Tr i l l i an .    

CHAIRPERSON:    Yes.  

MS DANIELS:    You know,  the  Tr i l l i an  Group o f  Companies .  

CHAIRPERSON:    Yes.  

MS DANIELS:    I  was made to  s i t  ou ts ide  the  boardroom 20 

wh i le  he  and Sa l im Essa had a  meet ing .  

CHAIRPERSON:    Yes.  

MS DANIELS:    Because i t  was a  g lass  o f f i ce  I  cou ld  see 

them but  I  was s i t t ing  ou ts ide  o f  the  boardroom.   Dur ing  

the  t ime tha t  I  was s i t t ing  ou t  there ,  Mr  Er ic  Wood f rom 
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Tr i l l i an  came past  and in t roduced h imse l f  to  me.  

CHAIRPERSON:    Yes.  

MS DANIELS:    And dur ing  tha t  in t roduct ion  Mr  Essa and 

Mr  Koko then came out  o f  the  board room and Mr  Essa  

joked w i th  me then,  you know,  you must  te l l  your  boss to  

s top  Tweet ing .  

CHAIRPERSON:    Yes,  ta lk ing  about  Mr  Koko?  

MS DANIELS:    Ta lk ing  about  Mr  Koko.  

CHAIRPERSON:   Yes.  

MS DANIELS:    Because he was ve ry  ac t i ve  on  Twi t te r.  10 

CHAIRPERSON:    Yes.  

MS DANIELS:    And I  th ink  he  has earned the  n ickname o f  

tweet ing  eng ineer.   So he was ve ry  ac t i ve  there .   That  was  

the  end o f  tha t  meet ing .   Mr  Koko and I  had then  le f t .   I  

obv ious ly  was ve ry  i r r i ta ted  w i th  Mr  Koko and I  sa id  to  h im 

why d id  you br ing  me wi th  to  th is  meet ing?  You  know,  I  

had to  s i t  ou t s ide .   And he sa id  we l l ,  he  had th ings to  

d iscuss w i th  Mr  Essa and I  jus t  sa id  p lease do not  pu t  me 

in  th is  pos i t ion  aga in ,  do  no t  waste  my t ime.   We then 

re turned to  Eskom.     20 

CHAIRPERSON:    So  you d id  no t  go  to  see  Min i s te r  

Brown?  

MS DANIELS:    Not  a t  a l l  tha t  day.  

CHAIRPERSON:    D id  you ask  h im what  happened to  the  

meet ing  w i th  Mr  Brown tha t  you sa id  we were  go ing  to?  
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MS DANIELS:    I  d id  ask  h im in  the  dr ive  back and he says 

tha t  wou ld  be  a r ranged fo r  another  t ime.  

CHAIRPERSON:    Yes.   So he asked you to  come a long,  

sa id  tha t  the  two  o f  you were  go ing  to  meet  w i th  Min is te r  

Brown but  took you to  Mel rose Arch ,  kept  you outs ide  o f  

the  board room,  had a  meet ing  w i th  Mr  Sa l im Essa  ins ide  

the  board room,  came out  o f  the  boardroom o r  the  meet ing  

and drove back w i th  you to  Eskom? 

MS DANIELS:    Yes.  

CHAIRPERSON:    That  i s  qu i te  s t range too ,  i s  i t  no t?  10 

MS DANIELS:    Yes,  i t  was very  s t range and I  was ac tua l l y  

qu i te  fu r ious tha t  he  had wasted  my t ime and had once 

aga in  taken me in to  tha t  s i tua t ion .  

CHAIRPERSON:    Bu t  fo r  a l l  in ten ts  and pu rposes f rom 

your  vers ion  i t  looks  l i ke  he  d id  no t  need you to  come 

a long?  

MS DANIELS:    No,  he  d id  no t .  

CHAIRPERSON:    So  why wou ld  he  take  you a long when 

he d id  no t  need  you,  le t  you impact  your  work  and then 

take  you not  to  a  meet ing ,  take  you  to  ou ts ide  a  boardroom 20 

and have a  meet ing  w i th  somebody e lse  ins ide?  

MS DANIELS:    Mr  Cha i rman,  my  on ly  impress ion  o f  what  

was happen ing  a t  the  t ime tha t  i t  was rea l l y  a  power  p lay.  

CHAIRPERSON:    What  power  p lay?  

MS DANIELS:    He was Act ing  CEO at  the  t ime and he 
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qu i te  en joyed showing tha t  he  was,  you know,  in  charge.  

CHAIRPERSON:    Bu t  how wou ld  t ak ing  you to  th is  meet ing 

bu t  you a re  s i t t ing  ou ts ide  the  boardroom show tha t  he  was  

in  charge?  

MS DANIELS:    Wel l ,  I  th ink  a lso  jus t  le t t ing  me know who  

–  you know,  who was in  charge o f  my t ime and – ja ,  i t  was 

jus t  –  i t  was a  b i zar re  moment .  

CHAIRPERSON:    Ms Dan ie ls ,  th is  does not  make sense to  

me.  

MS DANIELS:    Bu t  tha t  i s  wha t  happened,  Mr  Cha i r,  i t  10 

happened l i ke  tha t .   I  sa t  ou ts ide  …[ in tervenes]  

CHAIRPERSON:    He jus t  takes you –  I  mean,  you must  

have had a  lo t  o f  impor tan t  work  to  do ,  he  takes you,  he  

says come a long,  we are  go ing  to  see Mr  Brown,  does not  

take  you to  Min is te r  Brown,  he  takes you to  Mel rose Arch ,  

makes you wa i t  ou ts ide  the  boardroom,  has a  meet ing  w i th  

somebody,  when  he is  f in i shed he says okay,  le t  us  go  

back to  Eskom.  

MS DANIELS:    Bu t  tha t  i s  how i t  happened,  so  I  am not  –  

and I  d id  have ve ry,  very  s te rn  words w i th  h im.  20 

CHAIRPERSON:    D id  you ask  h im why d id  you b r ing  me 

here?  

MS DANIELS:    Wel l ,  he  jus t  laughed.  

CHAIRPERSON:    H ’m? 

MS DANIELS:    He jus t  laughed.  
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CHAIRPERSON:    Bu t  d id  you ask  h im? 

MS DANIELS:    I  d id  ask  me,  tha t  is  what  I  sa id ,  in  the  t r ip  

back I  sa id  why d id  you b r ing  me here ,  th is  was an  

abso lu te  waste  o f  my t ime.  

CHAIRPERSON:    And the  f i rs t  t ime around when he took 

you to  Mel rose Arch  to  meet  w i th  Mr  Essa,  I  th ink  you  

asked someth ing  and you say –  you sa id  he  shrugged h i s  

shou lders .  

MS DANIELS:    Yes,  he  d id .   And you must  jus t  remember  

the  f i rs t  t ime tha t  he  took me,  I  was in  a  much jun io r  10 

pos i t ion  than wha t  I  was in  2017.  

CHAIRPERSON:    Okay.  

MS DANIELS:    So  …[ in tervenes]  

CHAIRPERSON:    Anyway,  so  tha t  was the  second meet ing  

and then was the  next  meet ing  you had w i th  Mr  Essa the  

one towards the  end o f  Ju l y  2017?  Or  was there  another  

one before  tha t?  

MS DANIELS:    There  was another  one before  tha t .  

CHAIRPERSON:    When was i t?  

MS DANIELS:    Bu t  i t  was not  a  meet ing  i t  was in  June o f  20 

2017.  

CHAIRPERSON:    Yes.   What  was tha t  one about?    Or,  Mr  

Se leka,  i s  tha t  someth ing  tha t  i s  de fer red  to  next  t ime Ms 

Dan ie ls  comes back?  

ADV SELEKA SC:    No,  Cha i r,  I  th ink  we can go in to  i t .  
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MS DANIELS:    I t  i s  ou t  o f  sequence though.  

ADV SELEKA SC:    I s  i t  ou t  o f  sequence?  I t  does not  

mat te r.  

CHAIRPERSON:    Ja ,  i t  does not  mat te r.  

MS DANIELS:    Oh,  okay.  

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    I  jus t  want  to  see your  in te rac t i ons w i th  

the  Guptas  o r  the i r  assoc ia tes .  

MS DANIELS:    Yes,  okay.  

CHAIRPERSON:    Ja .  10 

MS DANIELS:    Mr  Cha i rman,  w i th  th is  one I  wou ld  have to  

g ive  you jus t  a  l i t t le  b i t  o f  contex t ,  i f  you  do not  m ind.  

CHAIRPERSON:    Ja .  

MS DANIELS:    I t  was in  June and Mr  Matshe la  Koko had  

been on suspens ion  fo r  the  conf l i c t  o f  in te res t  where  he  

had not  dec la red tha t  h is  daughte r  was invo lved in  Impu lse  

or  …[ in tervenes]  

CHAIRPERSON:    That  i s  June 2017?  

MS DANIELS:    2017.  

CHAIRPERSON:    Okay.  20 

MS DANIELS:    Okay,  so  what  I  am – a l l  the  events  tha t  I  

am te l l ing  you now are  in  2017.   And I  –  we had rece ived  

the  repor t  f rom Cl i f fe  Dekker  Hofmeyr  and Nkonk i  about  the  

conf l i c t  o f  in te res t .   On the  fac t  o f  i t ,  they  cou ld  no t  f ind ,  

you know,  any ev idence o f  wrongdo ing  on the  pa r t  o f  Mr  
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Koko but  what  they had not  done was in te r rogate  the  

ev idence.   I t  was mere ly  tak ing  o f  s ta tements  and th ings.    

 So when I  p resented the  f ind ings  to  the  board ,  I  

sa id  t o  them tha t  they cannot  take  the  repor t  on  face  va lue ,  

i t  needed to  be  in te r rogated.   There  was a  b i t  o f  to  and f ro .   

Th is  meet ing  was te lephon ic  and  i t  was a  meet ing  to  the  

aud i t  and r i sk  commi t tee  and i t  was –  and I  remember  tha t  

I  had to  –  I  was a t  g rea t  pa ins  to  exp la in  to  them because  

there  was a  tuss le  be tween the  –  some o f  the  board  

members  sa id  we l l ,  the  repor t  says he  can come back,  10 

o ther  members  were  we are  no t  so  sure .   But  there  was  

sor t  o f  a  b ig  lean ing  towards he  can come back now 

because he was Act ing  CEO at  the  t ime.  

 And I  sa id  to  them you cannot  do  tha t ,  you know,  

you have to  –  we have to  in te r rogate  th is  repor t ,  you wou ld  

be  fa i l ing  in  your  du ty  i f  you  accepted i t  as  i s .  

 Eventua l l y,  i t  was qu i te  a  s t rugg le ,  i t  was a  debate  

–  you know,  the  m inutes  w i l l  show tha t  there  was  qu i te  a  

debate .   A t  the  end o f  i t  I  go t  the  ins t ruc t ion  to  ins t ruc t  a  

sen ior  counse l  to  in te r rogate  the  repor t .   So tha t  was the  20 

meet ing  tha t  happened on the  14  Ju l y  –  my apo log ies ,  the  

14  June 2017.  

CHAIRPERSON:    So  how d id  tha t  meet ing  come about?  

MS DANIELS:    That  was an aud i t  and r i sk  commi t tee  

meet ing .  
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CHAIRPERSON:    Oh,  you mean tha t  i s  the  meet ing  

…[ in tervenes]  

MS DANIELS:    That  i s  the  board  …[ in tervenes]  

CHAIRPERSON:    Where  you were  dea l ing  w i th  the  repor t  

f rom the  …[ in tervenes]  

MS DANIELS:    C l i f fe  Dekker  Hofmeyr.  

CHAIRPERSON:    Ja .   Okay,  a l r igh t .  

MS DANIELS:    Okay,  tha t  was jus t  the  contex t  fo r  you as  

to  what  wou ld  happen next .   So the  next  day,  th is  was in  

the  even ing ,  the  next  –  I  then got  the  ins t ruc t ion  to  b r ie f  10 

counse l ,  wh ich  I  d id  in  the  morn ing .   I t  i s  in  the  a f te rnoon,  

I  am go ing  home,  I  –  there  is  a  f i l l i ng  s ta t ion  across the  

way f rom Megawat t  Park ,  I  go  to  the  f i l l i ng  s ta t ion  and I  

was f i l l i ng  in  pe t ro l  and th is  Masera t i  pu l l s  up  next  to  me.  

CHAIRPERSON:    Who?  

MS DANIELS:    Th is  Masera t i ,  a  b lack  …[ in tervenes ]  

CHAIRPERSON:    Oh,  yes ,  ja ,  i t  pu l l s  up  next  to  you.  

MS DANIELS:    I t  pu l l s  up  next  to  me.  

CHAIRPERSON:    Ja .  

MS DANIELS:    Says to  me pu l l  over.   I t  was Mr  Sa l im 20 

Essa.   So in  the  s ide  there  are  park ing  spaces,  I  had 

parked next  to  …[ in tervenes]  

CHAIRPERSON:    A t  the  garage?  

MS DANIELS:    A t  the  garage.  

CHAIRPERSON:    A t  the  f i l l i ng  s ta t ion .  
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MS DANIELS:    A t  the  garage,  i t  i s  in  a  pub l i c  p lace .   He 

mot ions to  me to ge t  ou t  and I  ge t  ou t  and he says to  me 

why are  you not  suppor t ing  the  re turn  o f  Matshe la  Koko? 

CHAIRPERSON:    The what?  

MS DANIELS:    Why are  you not  suppor t ing  the  re turn  o f  

Matshe la  Koko?  

CHAIRPERSON:    Okay.  

MS DANIELS:    I  was taken aback  because o f  the  meet ing  

tha t  happened be fore .   He cou ld  rec i te  verbat im wha t  I  had  

sa id .  10 

CHAIRPERSON:    A t  the  meet ing  tha t  you had w i th  the  r i sk  

and aud i t  commi t tee?  

MS DANIELS:    A t  the  meet ing  w i th  the  aud i t  and r i sk  

commi t tee .  

CHAIRPERSON:    Yes,  wh ich  was a  te lephon ic  meet ing ,  

you sa id .  

MS DANIELS:    Which  was a  te lephon ic  meet ing .  

CHAIRPERSON:    So  he  cou ld  rec i te  exact ly  what  you had  

sa id  a t  the  meet ing?  

MS DANIELS:    What  I  had sa id  a t  the  meet ing .   So I  was  20 

l i te ra l l y  qu i te  shocked and I  d id  say –  you know,  i t  took  me 

a  wh i le  to  compose myse l f  because the  f i rs t  th ing  I  thought  

was,  how the  he l l  d id  he  know what  I  had sa id?   The 

Commiss ion  invest iga tors  ac tua l l y  h igh l igh ted  i t  to  me,  he 

may have been on the  ca l l .   And I  sa id  tha t  may we l l  be ,  I  
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wou ld  no t  know because I  on ly  a r ranged fo r  the  d i rec to rs  

to  be  on  the  ca l l .  

 However,  I  then sa id  to  h im – sa id ,  you know,  why  

are  you –  I  sa id  to  h im we l l ,  tha t  man is  no t  f i t  to  be  CEO 

and he sa id  to  me I  p romised –  I  p romised –  no ,  I  must  jus t  

ge t  the  sequence  r igh t ,  I  am sor ry.   I t  was qu i te  qu ick… 

CHAIRPERSON:    Ja .  

MS DANIELS:    I t  was qu i te  a  qu i ck  and a  very  s ign i f i can t  

…[ in tervenes]  

CHAIRPERSON:    You can re f resh  your  memory  i f  there  i s  10 

someth ing  tha t  you want  to… 

MS DANIELS:    Ja ,  I  am jus t  t ry ing  to  –  I  am not  sure  i f  I  

wro te  i t  in  my a f f idav i t .   He then  sa id  to  me  –  because I  

sa id  to  h im there  is  no  way tha t  Matshe la  Koko  cou ld  

become CEO and he shou ld  never  come back to  Eskom,  

you know,  the  board  wou ld  be  dere l i c t  in  i t s  du ty  i f  he  d id 

come back to  Eskom.   And i t  was a t  tha t  po in t  tha t  he  sa id  

to  me what  do  we need to  do  to  b r ing  h im back?  I  sa id  

there  i s  no  way tha t  he  can come back,  you know,  he  is  

jus t  –  he  does not  be long in  Eskom.   By tha t  t ime I  had 20 

d iscovered jus t  exact ly  what  the  man had been invo lved in ,  

in  te rms o f  the  tender  man ipu la t ions,  e tce tera .    

 And he sa id  to  me name your  p r i ce  and we w i l l  do  

whatever  you say.   And I  sa id  the re  is  no  pr ice  tha t  w i l l  -  

you know,  w i l l  make me he lp  ge t  you –  he lp  you get  h im  
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back.  

 The next  m inute ,  and I  do  no t  know the  p rec ise  

t im ing ,  i t  happened qu i te  qu ick ly,  the  next  m inute  he  says  

to  me,  I  w i l l  o f fe r  you 800 mi l l ion  i f  you  he lp  us  and  we w i l l  

do  whatever  you say.   And I  looked a t  h im and I  sa id  do  no t  

be  r id i cu lous and  I  ac tua l l y  sco f fed  and bu rs t  ou t  laugh ing  

and got  in to  my car  and jus t  d rove away.   I  was qu i te  – I  

was qu i te  shocked.  

CHAIRPERSON:    Okay,  tha t  was your  th i rd  meet ing .  

MS DANIELS:    Yes.  10 

CHAIRPERSON:    Wi th  h im.   And then the  next  one was 

the  one towards the  end o f  Ju l y?  

MS DANIELS:    Yes.  

CHAIRPERSON:    Th is  encounte r,  th is  th i rd  meet ing ,  have 

you inc luded i t  in  any s ta tements  tha t  you have made? 

MS DANIELS:    I  to ld  par l iament  about  i t ,  i t  d id  no t  make i t  

in to  the  pub l i c  s ta te  –  in to  the  pub l i c  a rena because i t  was 

overshadowed by  my meet ing  w i th  A jay  Gupta .  

CHAIRPERSON:    Bu t  was i t  in  a  s ta tement  tha t  you 

submi t ted  to  par l i ament .  20 

MS DANIELS:    I t  was in  my consu l ta t ions  w i th  the  

ev idence leader .  

CHAIRPERSON:    Ja ,  bu t  was i t  in  the  s ta tement  because I  

do  no t  seem to  remember  see ing  i t .  

MS DANIELS:    I  d id  no t  do  a  fo rmal  a f f idav i t  to  par l iament  
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because they ca l l ed  me so  qu ick ly  and a lso  because  o f  the 

–  so  what  you have f rom me as  a  s ta tement  i s  ac tua l l y  

what  the  ev idence leader  ca l led  an  ev idence gu ide .   So I  

d id  no t  make any a f f idav i t  to  par l iament .   The t ranscr ip t  

wou ld  conta in  what  I  sa id .  

CHAIRPERSON:    And then in  Ju ly ,  how d id  the  one tha t  

happened in  Ju l y  2017 come about?    

MS DANIELS:    That  was subsequent  to  th is  meet ing .   

Sa l im Essa then ca l led  me.  

CHAIRPERSON:    Who ca l led  you? 10 

MS DANIELS:    Sa l im Essa.  

CHAIRPERSON:    Yes?  

MS DANIELS:    The very  Sa l im Essa,  he  ca l led  me and I  

must  admi t ,  Mr  Cha i rman,  I  was qu i te ,  you know,  surp r ised 

and I  was morb id ly  cur ious as  to  why he wou ld  ca l l  me 

a f te r  I  had tu rned  h im down.  

CHAIRPERSON:    Yes,  tha t  i s  about  how long a f te r  you r  

th i rd  meet ing  w i th  h im? 

MS DANIELS:    I t  wou ld  have been  about  a  month  la te r.  

CHAIRPERSON:    Yes.  20 

MS DANIELS:    So  he ca l l ed  me and tha t  i s  when he ta lked  

about  the  Mole fe  mat te r  and how is  i t  go ing  w i th  the  Mole fe  

mat te r?   And I  sa id  Br ian  is  go ing  to  lose  tha t  mat te r.  

CHAIRPERSON:    You sa id?  

MS DANIELS:    B r ian  is  go ing  to  lose  tha t  mat te r.  
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CHAIRPERSON:    Yes.   The mat te r  was in  cour t .  

MS DANIELS:    Yes,  i t  was.  

CHAIRPERSON:    Yes.  

MS DANIELS:    And then he sa id  to  me can we meet  fo r  

co f fee?  And I  was -  I  must  admi t  I  was cu r ious as  to  why –  

why wou ld  you want  to  meet  w i th  me fo r  co f fee  now,  I  to ld  

you I  do  no t  want  anyth ing  to  do  w i th  you.   And he jus t  sa id  

le t  us  jus t ,  you know,  have co f fee .   I  –  then once aga in ,  i t  

was a r ranged fo r  the  A f r i can Pr ide  Hote l ,  i t  i s  in  Mel rose 

Arch  and tha t  he  a r ranged to  meet  w i th  me  in  the  10 

recept ion .   I  went  …[ in tervenes]  

CHAIRPERSON:    A t  h is  o f f i ce?  

MS DANIELS:    No,  no ,  no ,  a t  the  ho te l .  

CHAIRPERSON:    Ja ,  okay.  

MS DANIELS:    Okay,  so  i t  was not  in  h is  o f f i ce .   We met  

there  and then he took me –  he  sa id  le t  us  go  ove r  to  – I  

am not  sure  how i t  came about ,  in  te rms o f  le t  us  wa lk  to  

the  o f f i ce .   And I  sa id  to  h im we l l ,  I  do  no t  have much t ime,  

I  have another  appo in tment .   We wa lked –  what  I  thought  

were  o f f i ces ,  were  in  fac t  townhouses.   They were  beh ind  20 

Mel rose Arch ,  in  the  prec inc t  because we cou ld  l i te ra l l y  

wa lk  f rom the  hote l  to  the  apar tment ,  to  tha t  b lock.   And he  

opened the  door  and we wa lked in ,  in to a  lounge type area  

and in  the  lounge  area …[ in te rvenes]  

CHAIRPERSON:    Th is  i s  now be fore  you cou ld  have the  



15 SEPTEMBER 2020 – DAY 267 
 

Page 123 of 224 
 

co f fee  tha t  he  sa id  you shou ld  have?  

MS DANIELS:    That  i s  co r rec t .  

CHAIRPERSON:    Okay,  so  were  you now go ing  to  an  

apar tment?  

MS DANIELS:    Wel l ,  I  on ly  found out  when he opened the  

door  tha t  i t  was an apar tment .   I  then rea l i sed,  I  thought  i t  

was …[ in tervenes ]  

CHAIRPERSON:    You d id  no t  ask  where  you were  go ing  to  

have th is  co f fee?  

MS DANIELS:    Wel l ,  he  sa id  le t  us  wa lk  –  and I  thought  i t  10 

was an o f f i ce  in  the  d i rec t ion  tha t  he  was go ing  because  

tha t  i s  what  i t  looks  l i ke  f rom the  outs ide .   There  was a  

res taurant  in  f ron t  o f  -  I  th ink  there  i s  an  Ocean Basket  and  

there  is ,  you know,  there  a re  a  coup le  o f  res tau rants  in  

f ron t  so  I  thought  i t  was an o f f i ce .  

 As  he  opened the  door  I  then rea l i sed tha t  th is  was  

ac tua l l y  no t  an  o f f i ce ,  i t  was an  apar tment .   As  I  wa lked in ,  

the  cu r ta ins  were  drawn,  so  i t  was  not  very  br igh t ly  l i t  bu t  

in  th is  room,  in  the  lounge area was A jay  Gupta ,  Duduzane  

Zuma,  Min i s te r  Ben Mar t ins  and an As ian  lady tha t  I  cou ld  20 

not  remember  he r  name because they d id  in t roduce me to  

these peop le .   I  jus t  –  a t  tha t  s tage I  was in  to ta l  shock as  

to  what  I  had wa lked in to .  

 Sa l im then cont inued to  in t roduce me to  A jay  Gupta  

and to  Duduzane  Zuma and to  –  obv ious ly  I  knew Min is te r  
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Ben Mar t ins ,  so  greeted h im and to  the  lady tha t  was  there .   

They then asked me –  he  then asked me to  s i t  down and I  

th ink  Sa l im exp la ined to  h im in  vernacu lar,  Ind ian  

vernacu la r,  I  am not  su re  wh ich  language I  wou ld  be  but  he  

exp la ined someth ing  to  Mr  Gupta  and then Mr  Gupta  sor t  o f  

sa t  back and sa id  –  he  rep l ied  someth ing  a lso  in  the 

vernacu la r,  bu t  I  cou ld  no t  unders tand.    

 The next  quest ion  was -  you know,  Sa l im Essa then 

sa id  to  me jus t  te l l  A jay  what  was –  we l l ,  he  gestured to  Mr  

Gupta ,  te l l  h im what  was happen ing  w i th  Br ian ’s  case.   I  10 

jus t  sa id ,  in  te rms o f  p rocess,  I  sa id  we were  go ing  to  see  

the  judge,  Deputy  Judge Pres ident ’s  o f f i ce  the  next  week 

wh ich  was –  I  th ink  i t  was the  1s t  o r  the  2  August  the  da te  

had not  ye t  been conf i rmed and tha t  we wou ld  be  

d iscuss ing  the  case management  o f  the  mat te r  and I  d id  

no t  say  anyth ing  e lse .   

 Mr  Gupta  then responded,  bu t  no t  in  par t i cu la r  to  

me,  I  th ink  he  was ta lk ing  to  the  peop le  in  the  room,  you 

know?  He jus t  sa id  th is  –  you know,  we wou ld  need to  f ind  

someone in  the  Deputy  Judge Pres ident ,  DJP ’s  o f f i ce  to  20 

move th is  case out .   And what  was more  s ign i f i can t  fo r  me 

-  I  mean,  tha t  was a l ready one o f  the  shock ing  s ta tements 

-  bu t  then he –  the  next  one he sa id  was,  when th is  mat te r  

wou ld  be  eas ie r  to  dea l  w i th ,  when  Nkosazana Zuma comes 

in to  power  and i t  was a t  tha t  moment  tha t  I  rea l i sed tha t  
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whatever  scept ic ism I  had had about  the  Gupta  fami ly  

in f luence on –  on  the  count ry  i ssues,  you know th i s  was i t .   

I  d id  no t  need any more  ev idence.   I  was not ,  I  thought  you  

know forget  whatever  e lse  you wanted to  know,  th is  was i t .     

          I  t r ied  to  s tay  as  composed as  poss ib le ,  because I  

was ex t remely  –  I  mean a l l  sor t s  o f  thoughts  went  th rough  

my head,  you know was th i s  a  t rap ,  what  were  they 

want ing ,  I  had a l ready tu rned them down,  a re  they go ing  to  

k i l l  me you know because here  I  am in  a p lace ,  nobody  

knows,  because I  had to ld  my fam i ly  I  am go ing  to  Mar ro  10 

Lodge,  you know wou ld  they f ind  me,  those –  so  a l l  those  

th ings go  th rough your  head when you s i t t ing  there  and I  

had Mr  Zuma s i t t ing  on  my r igh t  hand s ide  and i t  i s  l i ke  

okay you know jus t  ge t  ou t  o f  here .    

          And i f  you read my tes t imony you w i l l  see  tha t  I  

desc r ibe  A jay  Gupta  s i t t ing  there  in  an  o ld  T-sh i r t  and a  

t racksu i t  and ba re  fee t  and tha t  jus t  made me even more  

angry  tha t  –  and he was unshaven  very  s loven ly  and I  am 

th ink ing  th is  man  is  s i t t ing  here  and th ink ing  tha t  he  owns 

the  count ry  the  way tha t  he  was speak ing .   They –  he  was 20 

qu i te  d ismiss i ve  a f te r  tha t  he  spoke to  Mr  Essa and once  

aga in  in  vernacu lar  and he jus t  you know he took h is  hand  

and jus t  d ismissed me l i ke  tha t  and he wa lked me out  to  

the  door  Mr  Essa and I  jus t  wa lked away.   I  t r ied  to  get  

away as  fas t  as  poss ib le ,  go t  in to  my car  and wen t  home.   
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I t  took  me qu i te  a  wh i le  to  p rocess what  had happened.   I  

rea l l y  d id  no t  speak to  anybody about  i t  un t i l  I  spoke much  

la te r  to  my a t to rneys as  to  what  was go ing  on.  

CHAIRPERSON:    Mr  Se leka I  know you wanted to  come to  

th is  meet ing  bu t  I  want  to  be  c lear  about  the  o ther  

meet ings as  we l l .         

ADV SELEKA SC:    Yes,  no  Cha i r  tha t  i s  per fec t l y  in  o rder  

w i th  me because tha t  covers  –  i t  k i l l s  many b i rds  w i th  one 

s tone i f  I  may say so .   Ms Dan ie l s  the  meet ings you had 

par t i cu la r l y  a f te r  the  second meet ing  where  Mr  Madse l la  10 

Gugu[? ]  asked you to  go  w i th  h im to  Mel rose Arch  you say  

and you were  s imp ly  made to  s i t  ou ts ide  the  board room 

where  they have  a  meet ing .   D id  you not  –  th is  i s  ea r ly  

2017 a t  the  t ime you are  the  company secre tary  in  2017.      

MS DANIELS:    Yes,  I  was a l so  ac t ing  head o f  lega l .   

ADV SELEKA SC:    Ja ,  company secre tary  and ac t ing  head 

o f  lega l .   Now tha t  i s  fa i r l y  two sen io r  pos i t ions  and you 

are  accountab le  to  the  board  as  a  company secre tary  you  

a t tend board  meet ings.   You have been work ing  a t  leas t  

un t i l  tha t  po in t  d i rec t l y  fo r  –  when  I  say  work ing  you have  20 

been work ing  in  the  o f f i ce  o f  D r  Ben Ngubane.   Ja ,  you r  

yes ’s  w i l l  have to  be  recorded.      

MS DANIELS:    Oh my apo log ies  yes tha t  i s  cor rec t .   

ADV SELEKA SC:    Yes,  do  you te l l  the  board  about  th is  

th ing?  
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MS DANIELS:     Mr  Cha i rman a t  tha t  po in t  in  t ime I  d id  no t  

be l ieve  tha t  the  board  was bona f ide .  

CHAIRPERSON:    Th is  i s  a round ear ly  2017?  

MS DANIELS:    Yes.   

CHAIRPERSON:    You are  say ing  tha t  you d id  no t  be l ieve  

a t  tha t  t ime tha t  the  board  was bona f ide?  

MS DANIELS:    Yes.   

CHAIRPERSON:    Cont inue Mr…[ in tervene]  

ADV SELEKA SC:    What  do  you mean by  tha t?  

MS DANIELS:    F rom about  la te  2016 the re  were  a  number  10 

o f  inc idents  tha t  –  we l l  more  par t i cu la r ly  i t  s ta r ted  w i th  the  

Pub l ic  Pro tec to rs  repor t  where  the…[ in tervene]  

CHAIRPERSON:    The S ta te  o f  Capture  Repor t?   

MS DANIELS:    The S ta te  o f  Captu re  Repor t .  

CHAIRPERSON:    Which  was re leased a t  the  end o f  

October  2016.   

MS DANIELS:    I  th ink  i t  –  yes .   

CHAIRPERSON:    Ja .   

MS DANIELS:    I  had –  the  board  had rece ived a  summons  

in  respect  o f  appear ing  be fore  the  Pub l ic  Pro tec to r.  20 

CHAIRPERSON:    That  i s  p r io r  to  the  repor ts?  

MS DANIELS:    P r io r  to  the  repor t  be ing…[ in te rvene ]  

CHAIRPERSON:    Ja  –  be ing  made,  re leased.   

MS DANIELS:    Unfo r tunate ly  i t  was a  very  shor t  space o f  

t ime and we d id  mot iva te  fo r  an  ex tens ion  o f  t ime but  what  
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the  prev ious Pub l ic  Pro tec tor  d id  ask  fo r  were  the  conf l i c t  

o f  in te res t  reg i s te rs  wh ich  I  was the  custod ian ,  my o f f i ce  

was the  custod ian  o f .   So we had –  you know the  reg is te rs  

fo r  each meet ing .   I  then comp i led  tha t  fo r  the  Pub l ic  

Pro tec tor  and i t  was th rough tha t  tha t  we –  the  f i rs t  s igns 

o f  the  conf l i c t ,  the  var ious conf l i c ts  o f  the  peop le  were  

then exposed.    

          And I  had  re leased those repor ts ,  those documents  

to  the  Pub l ic  Pro tec tor  w i thout  in fo rming the  board .   Now 

my reason ing  fo r  do ing  tha t  was f i rs t l y  I  had been  10 

summons by  the  Pub l ic  Pro tec tor  so  I  rea l l y  d id  no t  have 

any reason to  exp la in  to  the  board  why I  was do ing  tha t  

because I  was compel led  by  law to  do  tha t .   Second ly  I  fe l t  

tha t  these were  rea l  t ime reco rds so  once you comple ted  i t  

there  was no need to  change i t .    

          You know i t  was a t  each  meet ing  and there  was  

regu lar l y  -  when  you as  a  d i rec tor  had to  upda te  your  

records  you wou ld  in fo rm me and I  wou ld  ask  a t  each 

meet ing  i f  there  were  changes.   So fo r  me there  was no 

need to  ac tua l l y  ask  permiss ion  and I  gave tha t  to  the  20 

Pub l ic  P ro tec to r.   So i t  came out  obv ious ly  in  the  repor t  the  

d i f fe rence and I  th ink  f rom tha t  moment  the  tens ion  

be tween myse l f  and the  board  esca la ted  because many o f  

the  board  members ,  the  imp l ica ted  board  members  were  

ex t remely  i ra te  tha t  I  had not  asked permiss ion  and  I  sa id  I  
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d id  no t  need permiss ion  these were  company reco rds you 

know.   So tha t  was the  beg inn ing  o f  tha t  k ind  o f  tens ion .   I t  

esca la ted  w i th  i ssues such as  bank accounts  be ing  f rozen,  

where  one o f  the  board  members  ac tua l l y  –  there  was a  

meet ing  where  the  Min is te r  was  ca l led ,  Min is te r  Lynn  

Brown was ca l led .    

          She in  fac t  was on a  te lephone conference where  

the  board  members  were  comp la in ing  tha t  the i r  bank 

accounts  were  be ing  invest iga ted  and tha t  they were  be ing  

dec lared po l i t i ca l l y  exposed pe rsons e tce tera .   And  i t  was  10 

a t  tha t  po in t  tha t  she came on  the  ca l l ,  there  was a  

dec is ion  tha t  she you know she  wou ld  ass is t  where  i f  

poss ib le  and I  am not  qu i te  sure  how tha t  meet ing  ended 

but  subsequent  to  tha t  meet ing  tha t  ve ry  day one o f  the  

board  d i rec to rs  ca l led  me and sa id  to  me tha t  she was  

ex t remely  angry  because her  accounts  –  I  th ink  i t  was 

Nedbank was th rea ten ing  to  f reeze her  accounts .    

          And she sa id  to  me tha t  i f  these peop le  th ink  tha t  I  

am go ing  down a lone they have another  th ing  coming th is  

board  is  owned –  eve rybody knows tha t  th is  board  is  a 20 

Gupta  board  and  I  w i l l  make sure  tha t  everybody  knows.   

Ja ,  and I  shou ld…[ in tervene]  

CHAIRPERSON:    Which  member  o f  the  board  sa id  tha t  to  

you?                          

MS DANIELS:    Do I  have to…[ in te rvene]  
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ADV SELEKA SC:    I  was about  to  ask  the  same quest ion .  

CHAIRPERSON:    Yes.   

ADV SELEKA SC:    No I  am say ing  to  her  I  was about  to  

ask  the  same quest ion ,  Cha i r.   Your  m ic rophone is  o f f  

Cha i r.   

CHAIRPERSON:    Oh,  i f  i t  i s  a  mat te r  tha t  in  respect  o f  

wh ich  no  33 not ice  has been sent  ou t  she can te l l  me next  

t ime but  she must  te l l  me a t  some s tage.    

ADV SELEKA SC:    Yes,  because…[ in tervene]  

CHAIRPERSON:    There  is  no  33  not ice  tha t  has gone out?   10 

MS DANIELS:    No.   

ADV SELEKA SC:    No we do not…[ in tervene]  

CHAIRPERSON:    Oh.   

ADV SELEKA SC:    She has not  to ld  us  the  name.  

CHAIRPERSON:    Okay,  a l r i gh t .   Do not  te l l  me now but  

you w i l l  te l l  me next  t ime.    

MS DANIELS:    A l r igh t .  

CHAIRPERSON:    Okay,  a l r igh t  so  one o f  the  board  

members  sa id  tha t  to  you?  

MS DANIELS:    Yes,  and I  was ac tua l l y  qu i te  speech less .   I  20 

–  she ended the  ca l l  and she phoned me back I  th ink  i t  

must  have been about  an  hour  la te r  and sa id…[ in tervene]   

CHAIRPERSON:    Th is  i s  now;  i t  is  s t i l l  tha t  same meet ing 

Mr  Se leka?  

ADV SELEKA SC:    No.   
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MS DANIELS:    No.  

CHAIRPERSON:    That  you a re  ta l k ing  about .   

ADV SELEKA SC:    She ’s  –  no .  

CHAIRPERSON:    Go back to  the  meet ing  tha t  Mr  Se leka 

asked you about .    

MS DANIELS:    Mr  Cha i rman I  am respond ing  

to…[ in tervene]   

ADV SELEKA SC:    My quest ion .   

MS DANIELS:    Mr  Se leka ’s  ques t ion  as  to  why d id  I  no t  go 

to  the  board .  10 

CHAIRPERSON:    As  to?   

MS DANIELS:    Why d id  I  no t  go  to  the  board .  

CHAIRPERSON:    Oh okay a l r igh t ,  ja .    

MS DANIELS:    And so  un fo r tunate ly  now i t  has  taken.  

CHAIRPERSON:    Okay then respond to  tha t  f i rs t .   

ADV SELEKA SC:    Sha l l  we ra the r  go  to  the  meet ing .   So 

I  had asked you the  quest ion  a f te r  your  second encounter  

w i th  Mr  Koko and Mr  Essa where  you were  taken to  

Mel rose Arch .   They leave you outs ide  the  board room,  they 

go  in to  a  boardroom meet ing .   Why d id  you not  –  we l l  I  20 

sa id  d id  you ra ise  the  issue w i th  the  board .   Your  answer  

was no because a t  tha t  t ime the  board…[ in te rvene]       

MS DANIELS:    Wel l ,  I  d id  no t  t rus t  the  board  any l onger.   

ADV SELEKA SC:    So  and you were  go ing  on to  exp la in  

why.   
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MS DANIELS:    And tha t  i s  why I  was exp la in ing ,  yes .  

CHAIRPERSON:    Okay,  cont inue Mr  Se leka.   

ADV SELEKA SC:    Thank you Cha i r,  le t  us  acce lera te  the  

–  to  what  I  be l ieve  is  the  four th  meet ing  and th is  –  my 

assessment  i s  tha t  th is  meet ing  i t  g ives  us  the  connect ion  

be tween Mr  Sa l im  Essa and the  Gupta ’s .    

MS DANIELS:    Yes,  when you ta lk  about  the  four th  

meet ing  I  assume you ta lk ing  abou t  the  Ju ly  meet ing .   

ADV SELEKA SC:    Yes,  tha t  i s  la te  Ju l y  meet ing  where  

you have desc r ibed you are  beh ind  Mel rose Arch ,  the  10 

townhouses,  the  apar tment  and so  on .  

MS DANIELS:    Yes.   

ADV SELEKA SC:    So  tha t  es tab l i shes a  connect ion  

be tween the  two?  

MS DANIELS:    Yes.   

ADV SELEKA SC:    So  we know now tha t  they  work ing  

together?  

MS DANIELS:    Yes.   

ADV SELEKA SC:    And I  d id  no t  fo l low your  na r ra t ion  –  

you were  ca l led  by  Mr  Sa l im Essa.   I s  tha t  what  you sa id?  20 

MS DANIELS:    That  i s  co r rec t  Mr  Cha i r.   

ADV SELEKA SC:    Where  are  you  when he ca l l s  you?  

MS DANIELS:    I  was e i the r  a t  home or…[ in te rvene]  

ADV SELEKA SC:    Or  a t  work?   

MS DANIELS:    No,  I  was not  a t  work .   
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ADV SELEKA SC:    You were  no t  a t  work .   So wou ld  th is  

have been over  a  weekend?  

MS DANIELS:    Yes,  th is  was over  the  weekend.   

ADV SELEKA SC:    Over  the  weekend,  so  he  ca l l s  you and  

you ob l ige?  

MS DANIELS:    Yes.   

ADV SELEKA SC:    You go to  Mel rose Arch .   

MS DANIELS:    Yes,  a t  the  A f r i can  Pr ide  Hote l .   

ADV SELEKA SC:    A f r i can Pr ide?  

MS DANIELS:    Hote l .   10 

ADV SELEKA SC:    Hote l .   Wel l  the  obv ious quest ion  

fo l lows why d id  you go?  

MS DANIELS:    Mr  Cha i rman as  I  ear l ie r  a l luded to  I  was  

ac tua l l y  morb id l y  cur ious a t  th is  po in t ;  th is  was the 

same…[ in te rvene ]  

CHAIRPERSON:    No,  Ms Dan ie ls  you cou ld  no t  have gone 

there  ou t  o f  cur ios i t y  no ,  you cou ld  no t .    

MS DANIELS:    Le t  me exp la in .  

CHAIRPERSON:    I  mean th is  i s  the  man tha t  to ld  you in  

2015 about  execut ives  tha t  he  sa id  wou ld  be  suspended 20 

and you were  shocked because he is  no t  pa r t  o f  Eskom.   

And upon your  vers ion  Mr  Koko cou ld  no t  exp la in  why he 

brought  you there ,  you were  unhappy about  tha t  and now 

you say about  two years  la te r  he  ca l l s  you ove r  a  weekend 

you agreed to  go  where  he  wants  you to  go  because you 
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a re  cur ious.   

MS DANIELS:    No,  Mr  Cha i rman remember  I  to ld  you 

about  the  meet ing  in  the  park ing  lo t  a t  the  fue l  s ta t ion .  

CHAIRPERSON:    Yes.    

MS DANIELS:    A t  tha t  meet ing  he  had o f fe red  me 

R800mi l l ion .  

CHAIRPERSON:    A l l  the  more  reason why you shou ld  no t  

have noth ing  to  do  w i th  h im and you say a f te r  tha t ,  a f te r  he  

has o f fe red  you R800mi l l ion ,  cor rup t ion .   You say he  ca l led  

you over  a  weekend,  you agreed to  go  and meet  h im 10 

because you are  cur ious.    

MS DANIELS:    Wel l  I  found i t  qu i te  as tound ing  tha t  

someone tha t  I  had tu rned down so  f la t l y…[ in tervene]  

CHAIRPERSON:    Sor ry?  

MS DANIELS:    I  say  I  found i t  qu i te  as tound ing  tha t  

someone tha t  I  had tu rned down so  f la t l y.  

CHAIRPERSON:    You shou ld  no t  be  want ing  to  ta lk  to  tha t  

person a f te r  tha t  Ms Dan ie ls .   You shou ld  no t  be  want ing  to  

take  h i s  ca l l s  a f te r  he  has o f fe red  you R800mi l l ion  to  do  

someth ing  wrong.   You shou ld  no t  be  want ing  to  ta lk  to  tha t  20 

person,  you shou ld  no t  be  tak ing  h is  ca l l s .   I f  you  had h is  

number,  you have saved h i s  number  you shou ld  b lock  h is  

number.   I s  i t  no t?   So what  a re  you do ing  go ing  to  meet  

w i th  h im over  a  weekend,  ou t  o f  cu r ios i t y?      

MS DANIELS:    I  rea l l y  was  you know cu r ious s i r  because I  
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cou ld  no t  unders tand why wou ld  he  want  to  have anyth ing  

to  do  w i th  me.   

CHAIRPERSON:    Cont inue Mr  Se leka.   

ADV SELEKA SC:    Thank you Cha i r.   Yes,  and Ms Dan ie l s  

you go there  –  we l l  I  sa id  to  you th is  morn ing  tha t  one w i l l  

f ind  i t  s t range tha t  th is  peop le  kept  on  ca l l ing  you  to  th is  

meet ing ’s .   E i ther  they be l ieved tha t  you were  w i th  them or  

e i ther  they knew tha t  o r  tha t  they rea l l y  t rus ted  you  as  one  

o f  the i r  conf idants .   How do you c lear  tha t?     

MS DANIELS:    Wel l  l i ke  I  sa id  ear l ie r  I  had –  I  d id  no t  10 

par t i c i pa te  in…[ in tervene]  

ADV SELEKA SC:    You d id  no t  what?  

MS DANIELS:    I  say  I  d id  no t  par t i c ipa te  i n  the  Saxonwold  

v is i t s .   I  was no t  o f fe red  bags o f  cash o r  p rov ided w i th  

bags o f  cash.  

CHAIRPERSON:    Bu t  you were  o f fe red…[ in te rvene]  

ADV SELEKA SC:    You were  o f fe red .   

MS DANIELS:    Wel l  tha t  was la te  2017 Mr  Cha i rman,  i t  

was a  d i f fe ren t  t ime.   In  my v iew i t  was more  an  ac t  o f  

despera t ion ,  the i r  bank accounts  were  be ing  f rozen.   20 

CHAIRPERSON:    Does tha t  make any d i f fe rence?   

MS DANIELS:    Wel l  fo r  me the  t im ing  o f  i t  you  know was 

jus t  an  ac t  o f  despera t ion .  

CHAIRPERSON:    Does tha t  make any d i f fe rence  to  the 

fac t  tha t  tha t  was  cor rup t ion?   
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MS DANIELS:    Wel l  I  d id  no t  accept  i t .   

CHAIRPERSON:    Yes,  bu t  in  o f fe r ing  you i f  tha t  i s  t rue  

tha t  was cor rup t i on .   In  o f fe r ing  you tha t  money in  o rder  fo r  

you to  do  wrong.   Was i t  no t?   

MS DANIELS:    Yes.   

CHAIRPERSON:    So  does the  fac t  tha t  they were  mak ing  

th is  o f fe r  in  despera t ion  make any  d i f fe rence?   

MS DANIELS:    No,  tha t  does not  make any d i f fe rence but  

in  the  contex t  because I  mean the  reason ing  fo r  the  br ibe  

was rea l l y  to  he lp  ge t  Matshe la  Koko to  be  ch ie f  execut ive  10 

o f f i cer  o f  Eskom.  

CHAIRPERSON:    So  you had then,  you had some 

unders tand ing  o f  why they were  o f f e r ing  you R800mi l l ion?  

MS DANIELS:    That  i s  what  he  sa id  a t  the  t ime.   

CHAIRPERSON:    And you cou ld  unders tand what  they  

were  do ing?  

MS DANIELS:    Yes,  tha t  i s  what  he  sa id .   

CHAIRPERSON:    They wanted to  ge t  Mr  Koko to  be  CEO? 

MS DANIELS:    Yes and Mr  Essa  sa id  we l l  I  had promised  

Mr  Koko we l l  he  sa id  I  had promised Matshe la  tha t  he  20 

wou ld  be  CEO.   

CHAIRPERSON:    Yes,  tha t  i s  Mr  Essa say ing  tha t?  

MS DANIELS:    Mr  Essa is  say ing  tha t  and tha t  is  when I  

sa id  we l l  tha t  i s  one promise  you w i l l  no t  be  ab le  to  keep.   

CHAIRPERSON:    Mr  Se leka.   
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ADV SELEKA SC:    Thank you  Cha i rperson.   So th is  

meet ing  to  wh ich  you were  ca l led  by  Mr  Essa  h imse l f  

d i rec t l y  wh ich  means he has your  te lephone number,  he  

cou ld  access you .   Cor rec t?    

MS DANIELS:    Yes,  tha t  i s  cor rec t .   

ADV SELEKA SC:    You d id  no t  b lock  h is  number?   

MS DANIELS:    I  d id  a f te r  the  Ju ly  meet ing .    

ADV SELEKA SC:    Not  p r io r  to  tha t?  

MS DANIELS:    No.   

ADV SELEKA SC:    You say the  d iscuss ion  was about  Mr 10 

Br ian  Mole fe ’s  case.   Which  case was tha t?  

MS DANIELS:    I t  was the  pens ion  mat te r.   

ADV SELEKA SC:    D id  the  pens ion  pay ou t  to  h im?  

MS DANIELS:    Yes.   

ADV SELEKA SC:    Okay.   Do you  know whether  what  was  

sa id  about  they w i l l  t ry  to  ge t  somebody in  the  o f f i ce  o f  the 

Deputy  Judge Pres ident  whethe r  they ac ted  upon tha t?  

MS DANIELS:    I  am not  sure .   

ADV SELEKA SC:    What  you are  no t  aware ,  you are  no t  

sure  you –  d id  you come to  know about  i t?  20 

MS DANIELS:    I t  was much la te r  bu t  no t  –  Mr  Cha i r  much 

la te r  one o f  my co l leagues to ld  me tha t  the  DPJ  ac tua l l y  

d id  ins t i tu te  an  invest iga t ion  in  h is  o f f i ce  based  on the  

tes t imony tha t  I  gave in  par l iament .   He d id  invest iga te  bu t  

I  am not  sure ,  i f  I  unders tand what  you  ask ing  
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i f…[ in te rvene]    

ADV SELEKA SC:    Whether  there  was in te r fe rence fo r  

lack  o f  a  be t te r  word .    

MS DANIELS:    Yes.   

ADV SELEKA SC:    Do you know whethe r  there  was 

in te r fe rence?  

MS DANIELS:    No,  I  do  no t  know.   

ADV SELEKA SC:    Thank you.   Ja ,  I  see in  your  a f f idav i t  

you ta lk  about  in  paragraph 30  o f  the  a f f idav i t  about  

po l i t i ca l  in te r fe rence.   I  was qu i t e  use to  the  amount  o f  10 

po l i t i ca l  in te r fe rence and lobby ing  beh ind  the  scenes.   

Would  you l i ke  to  en l igh ten  the  Commiss ion  what  i s  be ing  

re fer red  to  there  as  po l i t i ca l  in te r fe rence?   

MS DANIELS:    Yes p lease jus t  repeat  the  parag raph fo r  

me.   

ADV SELEKA SC:    Paragraph 30,  page 7 ,  a t  the  top  o f  

page 7 .    

MS DANIELS:    Mr  Cha i rman f rom – I  jo ined Eskom in  2006  

and f rom incept ion  there  was qu i te  a  contes ta t ion  around 

procurement  mat te rs  and jus t  genera l  in te r fe rence in  the  20 

day to  day runn ing  o f  the  u t i l i t y.   My f i rs t  exper ience  o f  tha t  

was w i th  the  o ld  order  m in ing  r igh ts  tha t  Eskom had  

acqu i red .   As  Eskom i t  had o ld  o rde r  m in ing  r igh ts  wh ich  

when the  new laws came in to  be ing  tha t  needed to  be  

conver ted  and as  I  was in  p r imary  energy I  was tasked w i th  



15 SEPTEMBER 2020 – DAY 267 
 

Page 139 of 224 
 

coord ina t ing  and prepar ing  those app l i ca t ions fo r  

convers ion  o f  m in ing  r igh t s .  

          I t  was a  s ign i f i can t  amount  o f  m in ing  r igh ts ,  i t  wou ld  

–  and th is  i s  my persona l  be l ie f ,  i t  wou ld  because they  

were  coa l  m in ing  r igh ts  i t  wou ld  have g iven Eskom access  

to  i t s  own coa l  m ines and i t  wou ld  have a l lev ia ted  a  lo t  o f  

the  coa l  i ssues  tha t  we now exper ience as  a  count ry.   

However,  we went  th rough a  ser ies  o f  you know 

app l i ca t ions tha t  I  together  w i th  the  then ch ie f  execut ive  

o f f i cer  I  th ink  i t  was f i rs t  Mr  Maroga and then Mr  Dav is  we  10 

went  th rough hav ing  to  submi t  these app l i ca t ions to  the 

DMR.   Then known as the  Depar tment  o f  Minera l  

Resources and a t  tha t  s tage I  th ink  I  was on the  eve o f  

submi t t ing  the  documents  fo r  cons idera t ion  when I  was to ld  

no t  to  submi t  those documents  as  a  po l i t i ca l  so lu t ion  wou ld  

be  found to  those  issues.    

          Those min ing  r i gh ts  ended up in  the  hands o f  

p r iva te  compan ies  and Eskom began the  f igh t  o f  t ry ing  to  

ge t  them back w i th  no  ava i l .   There  was a l so  then an 

unof f i c ia l  po l i cy  s ta tements  tha t  Eskom cannot  own a  m ine.   20 

So tha t  was one o f  my f i rs t  exper iences o f  po l i t i ca l  

in te r fe rence on the  par ts  o f  the  shareho lder  as  I  ca l l  i t .   

There  were  a lso  o thers  when there  were  –  in  p rocurement  

when there  were  tenders  we were  to ld  you know so  and so  

is  beh ind  i t  fo l low  process make su re  tha t  you do th i s .    



15 SEPTEMBER 2020 – DAY 267 
 

Page 140 of 224 
 

          I  reca l l  in  2011 spec i f i ca l l y  I  was asked  to pu t  

together  a  l i s t  o f  the  top  hundred supp l ie rs  o f  Eskom 

together  w i th  the i r  contac t  de ta i l s  and the  person  a t  the  

company because the  Min is te r  wanted to  do  an  ANC fund 

ra is ing  campaign.   I  s t i l l  have tha t  da tabase but  you  know I  

was asked to  p repare  i t  and i t  was handed to  the  Min is te r.   

Fur ther  th ings l ike  there  were  ins t ruc t ions to  the  board  

around not  fo l low ing the  pub l i c  f inance not  the  Pub l ic  

F inance Manag ing  Act  the  PPFA.   Eskom had an exempt ion  

to  the  t r ip le ,  wh ich  is  the  Pre ferent ia l  P rocurement  10 

Framework  Act .   I t  was due to  exp i re  Min i s te r  G igaba and 

Min is te r  Gordhan on the  las t  cou ld  no t  ag ree on the  

ex tens ion  because Min i s te r  G igaba was Pub l ic  Enterp r ises  

and Min is te r  Gordhan was the  Min is te r  o f  F inance.    

          So on the  eve o f  the  exp i ra t ion  o f  the  exempt ion  we  

get  a  no t ice  tha t  says the  exempt ion  is  no  longer  va l id ,  w i l l  

no t  be  ex tended.   Min i s te r  G igaba te l l s  the  board  do  not  

fo l low the  i ns t ruc t ion ,  us  as  o f f i c ia ls  say  you cannot  do  

tha t  tha t  i s  b reak ing  the  law,  he  ge t  the  board  in  tha t  

tuss le .   And there  are  many more  examples  o f  tha t  k ind  o f  20 

in te r fe rence in  the  grant ing  o f  tenders .   The f i rs t  nuc lea r  

tender  fo r  –  was a lso  the  pa r t ies  were  go ing  to  s ign ,  

Min is te r  G igaba says no  we w i l l  no t ,  you w i l l  no t  s ign  i t .    

          The par t ies  were  ac tua l l y  a t  the  s ign ing  ce remony.   

There was qui te a lot  of  that  k ind of  interference f rom the 
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Minist ry;  f rom var ious pol i t ical  part ies.  The Chai rman would 

get  lots of  you know meet wi th th is one.  

CHAIRPERSON:   Hm.  

MS DANIELS:   So what I  am saying is I  had always – we had 

always get  instructed when you get  th is kind of  inst ruct ion 

fol low process.  

CHAIRPERSON:   Yes.  

MS DANIELS:   Do not  waiver fo l low process.    

ADV SELEKA SC:   Sorry who would have told you that? 

MS DANIELS:   Whoever my boss was at  the t ime? 10 

ADV SELEKA SC:   So would Mr Dan Marokane have told you 

that? 

MS DANIELS:   I t  was st i l l… 

ADV SELEKA SC:   Because he was once your boss as wel l?  

MS DANIELS:   Yes.   So we would – you know make sure that  

we have – we fo l low the process.  

ADV SELEKA SC:   Ja but  answer my quest ion.   Would – 

would Mr Dan Marokane have said that  to you? 

MS DANIELS:   He had on occasion yes because we had 

some interference.  20 

ADV SELEKA SC:   Okay but  you know l ike the Chai rperson 

has been point ing out  some of  these things do not  appear in  

your aff idavi t .  

MS DANIELS:   Um the aff idavi t  was about  – I  am – 

suspensions and . .  
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ADV SELEKA SC:   Ja because they wi l l  have to be not i f ied 

about these things so that  they can respond to i t .   So I  th ink 

Chair  i f  I  may propose to the wi tness? 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   You may have to do an aff idavi t  

e laborat ing on those –  

CHAIRPERSON:   Yes ja.  

ADV SELEKA SC:   Those pol i t ical  interferences.  

MS DANIELS:   Okay.  

CHAIRPERSON:   So that  i t  can be served on the… 10 

ADV SELEKA SC:   On the part ies.  

CHAIRPERSON:   On the re levant  – affected part ies.  

ADV SELEKA SC:   Thank you Chai r.  

CHAIRPERSON:   Ja okay.  

ADV SELEKA SC:   But  Ms Daniels what we see f rom the 

documentat ion we went through this morning is  that  i f  you 

talk ing pol i t ical  in terference there is more than just  pol i t ical  

interference.   I f  regard is to be had to the newspaper – the 

resolut ion regard ing the newspaper houses Ci ty  Press,  

Sunday Times and Mai l  and Guardian then came f rom 20 

outside to the Board sent  to Mr Ben Ngubane; i t  becomes a 

resolut ion of  the Board.   That  is another interference is i t  

not? 

MS DANIELS:   Yes that  is correct  Mr Chairman.  That  – that  

interference took … 
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CHAIRPERSON:   That  is l ike somebody outs ide of  the Board 

is  effect ive in  control l ing what  the Board – decisions the 

Board may or should take in regard to those newspapers.  

MS DANIELS:   Yes.  

CHAIRPERSON:   Ja.    And he said this is the posi t ion you 

must  take and they adopt that  posi t ion.  

MS DANIELS:   Yes.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   You would know I  have not  referred you 

to i t  but  I  – I  d id refer you to when Dr Ngubane test i f ied.   I t  10 

is an emai l  Mr Koko receives about  the guarantee which was 

f i rst ly a pre-payment R1.68 bi l l ion regard ing Tegeta to be 

paid to  Tegeta.   And there is  an emai l  that  f rom Mr Koko 

rather f rom Businessman to Mr Koko then Mr Koko forwards 

you that  emai l .   Recal l  that  emai l  that  ta lked about  the 

guarantee? 

MS DANIELS:   Yes.  

ADV SELEKA SC:   You recal l  that .   That  too came from 

Businessman into Eskom through Mr Koko through you 

ul t imately made i ts way – was i t  the Board or the BTC? 20 

MS DANIELS:   I t  was the Investment and Finance Commit tee 

and then the Board.  

ADV SELEKA SC:   Then the Board.  

MS DANIELS:   yes.  

ADV SELEKA SC:   So there too i t  is an indicat ion of  an 
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interference f rom outside? 

MS DANIELS:   Yes.  

ADV SELEKA SC:   So this Board was being control led by 

outside forces i f  you l ike in inverted commas – outside 

persons – persons outside of  Eskom?  Whether i t  be Mr 

Richard Seleke he is  outside of  Eskom; whether i t  is Sal im 

Essa he is outside of  Eskom and they were wri t ing these 

emai ls  put t ing proposals together and feeding them to the 

Board.   You fol low? 

MS DANIELS:   Yes.    10 

ADV SELEKA SC:   I t  was a control  f rom outside? 

MS DANIELS:   Yes.  

CHAIRPERSON:    And certainly in re lat ion to the emai l  that  

contained the – a draf t  of  what posi t ion the Board should 

take wi th regard to the Ci ty Press,  Sunday Times and the 

Mai l  and Guard ian the Chairperson did not  take except ion to  

th is whole thing that  somebody f rom outside is sending him a 

draf t  of  what the Board should – what posi t ion the Board 

should take,  is that  r ight? 

MS DANIELS:   That  is correct  Mr Chairman.  20 

CHAIRPERSON:   He did not  object  to that? 

MS DANIELS:   No he did not .  

CHAIRPERSON:   Instead he said you – you must prepare a 

resolut ion based on that  draf t?  

MS DANIELS:   Yes.  
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CHAIRPERSON:   Okay.  

ADV SELEKA SC:   And in addi t ion to that  i f  –  i f  your 

informat ion – your test imony is go by the evidence you 

test i f ied wi th  the Parl iamentary Por t fo l io Commit tee i t  is in  

your statement;  i t  is in your aff idavi t  that  on the 10 March 

you were at  Mel rose Arch when you are being to ld four  

execut ives names are ment ioned are going to be suspended.  

Again an indicat ion of  outside interference? 

MS DANIELS:   Yes.   That  is correct .  

ADV SELEKA SC:   Ja.   I t  is more than outside interference i t  10 

is outside control  is i t  not? 

MS DANIELS:   Yes Mr Chai rman I  would just  l ike to also add 

that  you know in the beginning I  – I  d id not  qui te bel ieve that  

three brothers would cont rol  the state in  the manner that  

they did.   That  would be coming clearer as we go along.   As I  

went along in my journey.   And that  is precisely why I  started 

speaking to the media f i rst ly anonymously because I  was not  

sure you know there was such an element of  mistrust  at  

work.   I  d id speak to my col leagues but  because of  that  

atmosphere that  you did not  know who was loyal  to who i t  20 

was very di ff icul t  to speak to the people inside.   Even – even 

matters that  were you know sort  o f  reported to the whist le  

blowing l ine.   The execut ives would know who they were 

talk ing about.   You know that  would become knowledge. So 

that  l ine was not  very secure.   I  started anonymously ta lk ing 
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to some of  the journal ists in the beginning because I  real ly  

did not  know where to – to take the informat ion.  

ADV SELEKA SC:   Why did you not  res ign f rom Eskom? 

MS DANIELS:   I t  was – i t  was very di ff icul t .   I  d id approach 

the – the recrui tment agencies.   The fact  that  I  had worked 

at  Eskom was a bl ight  on my record.   So that  made i t  

d i ff icul t .   I  was also – I  am a single parent  so i t  was not  that  

easy just  to walk out  of  a job and not  have a job.  

ADV SELEKA SC:   I  see.  

MS DANIELS:   So I  th ink those were the -  you know the 10 

compel l ing what shal l  I  say the compet ing interest  at  the 

t ime for me.  But  i t  was qui te a di ff icul t  ter rain to master – to 

muster because most of  the people you know just  ignored 

what – what you were – what one would say.  

ADV SELEKA SC:   Yes.  

MS DANIELS:   In – internal ly.   And i t  would only become 

clearer later  that  there were – stake – they were 

stakeholders so in terested.  

ADV SELEKA SC:   For interested part ies.  

MS DANIELS:   Interested part ies in – in what was 20 

happening.  

ADV SELEKA SC:   Hm. 

MS DANIELS:   And that  made i t  d i ff icul t .  

ADV SELEKA SC:   Sorry interested part ies what?  Interested 

part ies wi thin Eskom or outside of  Eskom or both? 
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MS DANIELS:   I t  would be both.  

ADV SELEKA SC:   Okay let  us go to the suspension of  the 

execut ives because they are suspended on the 11 November 

and you as I  understand f rom your  aff idavi t  were not  part  of  

the meet ings that  led to thei r  suspensions? 

MS DANIELS:   No I  was not .  

CHAIRPERSON:   But  you were – you at tended the one of  the 

9 t h March did you not? 

MS DANIELS:   No I  d id not .  

CHAIRPERSON:   Oh I  thought I  read something – I  read 10 

your – oh maybe I  misread [mumbl ing] .   Okay.  

MS DANIELS:   No,  no.   Mr Chai rman what you. . .  

CHAIRPERSON:   No i t  was somebody else ’s in here.  

MS DANIELS:   Yes.   What you would have read is that  

maybe just  for a  point  of  c lar i f icat ion.   When I  became 

Company Secretary those minutes had not  been signed for a  

year.   So mysel f  and the Board Secretary had to work 

through those and we prepared them for the Board – for the 

2015 for want of  a bet ter word.   And i t  was – and that  is why 

i t  took so long for those minutes to be s igned because we 20 

had to l isten to al l  of  the tapes.   We had to then – I  had 

prepared a p laque for each Board Member to make sure that  

they could tel l  us that  what was in those minutes because we 

were not  present .   So I  th ink you – the reason I  refer to them 

in my aff idavi t  is because I  d id read them. 
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CHAIRPERSON:   Hm.  Okay.    

ADV SELEKA SC:   So you had the – you had access to the 

audios of  those meet ings? 

MS DANIELS:   Some of  them yes.  

ADV SELEKA SC:   Ja wel l  let  us talk about  the minutes 

which are being referred to here the 9 March 2011 and then 

the minutes – the meet ings of  11 March 20 – oh I  said 2011 I  

beg your pardon 2015.  Wel l  the commission has obtained 

audios of  those minutes – of  those meet ings so you would 

also have had access to them? 10 

MS DANIELS:   Ja … 

ADV SELEKA SC:   So you would have – you would have 

l istened to that .  

MS DANIELS:   Ja at  Eskom.  I  sp l i t  i t  between mysel f  and 

the Board Secretary.  

ADV SELEKA SC:   Yes.   Ja okay.   Now that  you have raised 

that  let  me ask you.   Do you know why the minutes would not  

have been const ructed a week af ter the meet ing took place? 

MS DANIELS:   Mr Chairman that  per iod was… 

ADV SELEKA SC:   No let  – just  answer my quest ion.   Do 20 

you know yes or no? 

MS DANIELS:   No.  

ADV SELEKA SC:   You do not  know? 

MS DANIELS:   No.  

ADV SELEKA SC:   Why they would not  have been 
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constructed? 

MS DANIELS:   Why – ja.  

ADV SELEKA SC:   Within a week af ter the meet ing took 

place? 

MS DANIELS:   No.  

ADV SELEKA SC:   Ja.   So you had to do that  exerc ise a 

year later.  

MS DANIELS:   Yes.  

ADV SELEKA SC:   The minutes are signed by Dr Ngubane.  

MS DANIELS:   Yes that  is correct .  10 

ADV SELEKA SC:   You would have – he would have had to 

ensure that  those minutes what you br ing to him as a draf t  

minutes which he has to sign is a correct  ref lect ion of  what 

took place in the meet ing? 

MS DANIELS:   That  is correct  but  the process was even 

more detai led than that .  

ADV SELEKA SC:   Ja tel l  the Chairperson.  

MS DANIELS:    Mr Chai rman what we did was.  

ADV SELEKA SC:   Br ief ly.  

CHAIRPERSON:   We compi led – once we – once we had – 20 

there were draf t  minutes so once we had put  them together  

in the necessary format each Board Member received a pack 

and each Board Member was g iven the opportuni ty to 

comment on whether we had correct ly captured those 

minutes.   And once that  had been done I  then prepared a 
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pack for  Mr – Dr Ngubane and i t  was actual ly f i rst  approved 

at  one of  the Board meet ings before he s igned them off .  

ADV SELEKA SC:   Thank you.   You have spoken in – wel l  

stated in your aff idavi t  that  in the morning of  11 March 2015.  

CHAIRPERSON:   Hang on Mr Seleka.   Okay please 

cont inue.  

ADV SELEKA SC:   Thank you Chair.   In  the morning of  11 

March 2015 Mr Koko cal led you in rapid succession and one 

of  the things he spoke with you about or rather raised wi th 

you was the concerns that  you have cal led two people and 10 

he was asking you why did you speak to them? 

MS DANIELS:   Yes he did.  

ADV SELEKA SC:   One being your  f r iend and the other one 

being – he said the Frenchman.  

MS DANIELS:   Yes.  

ADV SELEKA SC:   Yes.   But  you know I  have – we have 

obtained the telephone record between you and him in which 

we see that  there is a  telephone cal l  f rom him to you the 

evening before – the night  before in three minutes before 

ten.   And I  was cur ious to know you did not  ment ion anything 20 

about that  and him at  least  that  night  quest ioning you about 

who you were speaking to on your  way back home.  Do you 

think you have an explanat ion for that? 

MS DANIELS:   Mr Chai rman I  – I  do not  recal l  speaking to 

him about the conversat ions but  that  happened the next  



15 SEPTEMBER 2020 – DAY 267 
 

Page 151 of 224 
 

morning.   But  i t  was very possible that  he would have ca l led 

me at  that  t ime.  He had no respect  for personal  boundaries 

and personal  t ime.  So I  – I  do not  recal l  exact ly what that  –  

what that  cal l  would have been about but  i t  was def in i te ly not  

about  the you know the – the telephone cal l .   What I  can – i f  

I  look back at  that  day the most  important  types of  th ings 

were l ike he was t ry ing to f in ish off  certain t ransact ions and 

more than l ikely they would have pertained to that .  

ADV SELEKA SC:   Yes.   And Ms Daniels there is an 

occasion or for lack of  a bet ter word immediately af ter the 10 

suspension of  the execut ives where you talk about  you 

meet ing wi th Dr Pat  Naidoo.   Can you tel l  the Chairperson a 

l i t t le b i t  about  that  what – who cal led – how you meet  wi th Dr 

Naidoo.   Who is f i rst ly who is Dr Pat  Naidoo? 

MS DANIELS:   Dr  Pat  Naidoo is one of  the Board Members – 

was one of  the Board Members at  the t ime.  He was also the 

Chairperson of  the Bui ld Recovery and… 

ADV SELEKA SC:   You deal  wi th i t  in paragraph 42 to 46 of  

your aff idavi t .  

MS DANIELS:   Bui ld Recovery and Bui ld Program 20 

Commit tee.   So I  was cal led to a meet ing wi th h im.  He 

asked to see me and he wanted to  know what  would be the 

process to appoint  Mr Nick Linnel l .   He said that… 

ADV SELEKA SC:   So which day is th is?  Sorry.  

MS DANIELS:   Th is was on the 13 March 2015.  



15 SEPTEMBER 2020 – DAY 267 
 

Page 152 of 224 
 

ADV SELEKA SC:   Thank you.   Carry on.  

MS DANIELS:   So I  explained the process to Dr Naidoo in 

terms of  we would need to i f  you request  for a quotat ion or a 

request  for a proposal .   Dr  Naidoo l istened and seemed to be 

a bi t  impat ient  about  the process because for  me my 

impression was that  they had al ready appointed Mr Linnel l  

and now needed to regular ise the process.  

ADV SELEKA SC:   Was that  your impression? 

MS DANIELS:   That  was my impression.  

ADV SELEKA SC:   What did he – did he convey to you that  10 

they were already engaging – the Board was al ready 

engaging wi th Mr Linnel l .  

MS DANIELS:   Yes he did and he did say that  to me.  In fact  

you wi l l  see in paragraph 43 I  th ink he had said the Board 

had acqui red the serv ices of  Mr Nick Linnel l .  

ADV SELEKA SC:   Do you recal l  or not  whether Mr Linnel l  

was every former ly appointed by the Board? 

MS DANIELS:   I  –  I  d id not  see a formal  let ter  of  

appointment  Mr Chairman but  what I  do know is that  I  was 

cal led upon to cancel  the contract  for Mr Linnel l .  20 

ADV SELEKA SC:   You were cal led upon to cancel  Mr 

Linnel l ’s cont ract? 

MS DANIELS:   Yes.  

ADV SELEKA SC:   Do you recal l  when about was this? 

MS DANIELS:   Th is was late Apri l  I  th ink.    
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ADV SELEKA SC:   What 2015? 

MS DANIELS:   I t  was in 2015.  

ADV SELEKA SC:   Are you looking for a document? 

MS DANIELS:   Yes I  am just  looking for SMD3.  

ADV SELEKA SC:   SMD3 is on page 32.   Page 32/33.    

MS DANIELS:   Mr L innel l ’s  let ter  is  dated the 14 Apri l  Mr 

Chairman so i t  would have been around – i t  would have been 

subsequent to that  let ter.  

ADV SELEKA SC:   So SMD3 is an annexure to your  

aff idavi t .   The document is a let ter  dated 14 Apri l  2015 f rom 10 

the Project  Off ice Business Improvement Del ivery.   I t  is 

s igned on the face of  i t  what  appears to be by Mr Nick 

Linnel l  resignat ion as di rector.  

MS DANIELS:   Yes that  is correct .  

ADV SELEKA SC:   Is that  the document you were referr ing 

to? 

MS DANIELS:   That  is the document I  am referr ing to.  

ADV SELEKA SC:   And the let ter is addressed to act ing 

Chairperson Dr Baldwin Sipho Ngubane Eskom SOE 

“Dear Chairperson.    Appointment of  20 

Coordinator of  the Eskom Inqui ry. ”  

Two opt ions Ms Daniels I  could read the let ter or you could 

give the Chai rperson the gist  of  what is contained in the 

let ter? 

MS DANIELS:   I  could give the gist  i f  that  sui ts the 
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Chairman; I  am not  sure.  

ADV SELEKA SC:   Ja what is Mr Nick Linnel l  wr i t ing about  

in th is let ter? 

MS DANIELS:   What Mr L innel l  is wri t ing about in th is let ter  

is the at tendances that  he did on behal f  of  the Board in  

set t ing up the inqui ry and in part ic ipat ing and being part  of  

the meet ings.   He was – he was also to draw up the Terms of  

Reference for the inquiry that  was to fo l low.  And then i t  later  

– I  th ink i t  appeared in the newspapers that  he was no 

longer going to be coordinat ing and that  is  when he wrote 10 

this let ter to the act ing Chai rperson Dr Ngubane. 

ADV SELEKA SC:   So in the last  two paragraphs of  his let ter 

he wri tes? 

“ I t  is c lear f rom wri t ten correspondence and 

publ ic statements that  the Board appointed 

me to ful f i l  th is ro le.   I t  is now also apparent  

f rom the media reports that  the Board has 

since al legedly terminated that  appointment.   

In the ci rcumstances I  would be grateful  i f  

you would advise me of  the posi t ion of  the 20 

Board wi th regard to my appointment and i f  

my services have as publ ic ly stated been 

summari ly terminated how the Board would 

l ike me to account for my services rendered.   

Yours sincerely. ”  
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What did  you want to te l l  the Chairperson about th is?  Oh 

you were – you were talk ing about you had to – you were 

cal led upon to terminate.  

MS DANIELS:   Yes.  

ADV SELEKA SC:   His – h is cont ract  or his appointment.  

MS DANIELS:   Subsequent ly.  

ADV SELEKA SC:   Subsequent ly yes.  

MS DANIELS:   Yes based on that .  He did issue an invoice to  

Eskom and Eskom paid i t .  

ADV SELEKA SC:   Yes.  10 

CHAIRPERSON:   And how much was that  are you able to  

remember? 

MS DANIELS:   I  th ink i t  was in the region of  about  

R160 000.00.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Yes Chair  I  th ink we have that  invoice.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   In the bundle somewhere.  

CHAIRPERSON:   Okay no that  is f ine.  

ADV SELEKA SC:   Yes.   Ms Daniels the next  issue or the 20 

next  aspect  where you feature is in regard to the exi t  

negot iat ions.   You cal led an exi t  negot iat ions of  the – of  the 

execut ives.   And you say you at tended some of  the meet ings 

the – the delegat ion that  the Board had mandated to have 

set t lement d iscussions wi th the execut ives had.  
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MS DANIELS:   Yes that  is correct .  

ADV SELEKA SC:   Did you f ind that  in the re levant  

paragraphs in your aff idavi t?  

MS DANIELS:   Yes that  was paragraph 56.  

ADV SELEKA SC:   Yes.   Now are you aware or not  that  Dr  

Ngubane had also been author ised by the Board to at tend at  

the CCMA in regard to  the labour d ispute of  Mr Matona?  I f  

you do not  know you do not  know? 

MS DANIELS:   Yes I  actual ly am aware that  he had to 

at tend.  10 

CHAIRPERSON:   My recol lect ion may be inaccurate Mr 

Seleka.   I  got  the impression that  what he said that  is Dr  

Ngubane when he gave evidence that  he gone to the CCMA 

on his own and not  because he was represent ing the Board.  

ADV SELEKA SC:   You are correct  Chai r.  

CHAIRPERSON:   That  was my impression.  

ADV SELEKA SC:   Chai r  you are correct .   That  is what he 

said before the Chairperson.  

CHAIRPERSON:   Yes.   Yes 

ADV SELEKA SC:   And we were pursuing that  issue wi th him 20 

because… 

CHAIRPERSON:   Yes,  yes.  

ADV SELEKA SC:   And we wi l l  do so.  

CHAIRPERSON:   Yes and I  th ink I  – I  do recal l  that  I  th ink 

Mr Matona said Dr Ngubane was part  of  the Board ’s 
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delegat ion or representat ives.  

ADV SELEKA SC:   Correct  Chai rperson.  

CHAIRPERSON:   In regard to the negot iat ions wi th h im 

ADV SELEKA SC:   That  is correct  Chai r.  

CHAIRPERSON:   But  that  I  th ink Dr Ngubane when he gave 

evidence seemed to deny that .   I  hope I  am – my recol lect ion 

is accurate.  

ADV SELEKA SC:   I t  is absolutely  accurate Chai r  and i t  is  

an issue – Chai r  you wi l l  f ind – can I  g ive you the page 

reference? 10 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   In Dr Ngubane’s bundle.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Wel l  no,  no i t  is even in – yes i t  is even 

in th is bundle Chairperson.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Let  us do that .   Chair  you can read i t  so 

that  you clar i fy i f  – you clear your mind.  

CHAIRPERSON:   Ja I  wi l l  not  read i t  now but  i f  you tel l  me 

that  i t  is there that  is enough for me. 20 

ADV SELEKA SC:   That  is r ight .    

CHAIRPERSON:   Ja because that  is my recol lect ion that  

he… 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Said he went to the CCMA. 
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ADV SELEKA SC:   Yes.  

CHAIRPERSON:   On his own he was not  represent ing the 

Board.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And that  he said he was not  involved.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   In the negot iat ions wi th Mr Matona.  

ADV SELEKA SC:   Can I  just  read through h is statement? 

CHAIRPERSON:   Ja.   Ja.  

ADV SELEKA SC:   I t  says he says:  10 

“Whi lst  the inquiry was pending Mr Matona 

had f i led a labour dispute.   Fol lowing the 

conclusion of  the inqui ry Matona negot iated 

and set t led the dispute.   Pr ior  to  that  – that  

is paragraph 4.29 of  his aff idavi t  – pr ior  to  

that  I  had been tasked by the Board to at tend 

the CCMA proceedings which Mr Matona had 

inst i tuted against  Eskom.”  

CHAIRPERSON:   Oh then my recol lected was incorrect .  

ADV SELEKA SC:   No your recol lect ion is correct .  20 

CHAIRPERSON:   Ja in terms of  what he said on the wi tness 

stand.  

ADV SELEKA SC:   That  is correct .   That  is correct  Chai r.  

CHAIRPERSON:   But  are you reading f rom his aff idavi t?  

ADV SELEKA SC:   From his aff idavi t  before us – so h is 
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admission.  

CHAIRPERSON:   So his aff idavi t  says he was tasked by the 

Board.  

ADV SELEKA SC:   He says that .  

CHAIRPERSON:   To go to the CCMA. 

ADV SELEKA SC:   Correct  Chai r.  

CHAIRPERSON:   But  in the wi tness stand he said he went  

there on his own.  Okay.  

ADV SELEKA SC:   Your recol lect ion is perfect  Chairperson.  

CHAIRPERSON:   Hm.  10 

ADV SELEKA SC:   So Ms Susan – Ms Daniels I  should not  

have read that  s tatement to you but  you al ready say you 

know that  he was – what did you say Ms Daniels? 

CHAIRPERSON:   But  she said she – you asked the quest ion 

whether she was aware that  the Board had asked i f  Dr 

Ngubane to at tend the CCMA and she said yes.   But  you 

must  te l l  me i f  I  misunderstood you? 

MS DANIELS:   I  am… 

CHAIRPERSON:   But  that  is not  what you intended saying.  

MS DANIELS:   I  am not  sure Mr Chairman I  – i f  my memory 20 

serves me correct ly he also had to depose to the aff idavi t .  

ADV SELEKA SC:   Where? 

MS DANIELS:   In the Matona matter.  

CHAIRPERSON:   But  let  us c lear th is f i rst .   D id you say you 

were aware that  he had been tasked by the Board or  did you 
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say you were not  aware of  that  but  you were aware that  he 

did go to the CCMA? 

MS DANIELS:   He did go to – I  was aware that  he went to 

CCMA. 

CHAIRPERSON :    Yes.   But  whether he was asked by the 

board or not? 

MS DANIELS :    No,  I  . . . [ intervenes]   

CHAIRPERSON :    Or did you know? 

MS DANIELS :    That  I  am not  sure of  at  that  stage.  

CHAIRPERSON :    Okay.  10 

ADV SELEKA SC :    No,  thank you.  

MS DANIELS :    Ja.  

ADV SELEKA SC :    I  understand Dr Ngubane wi l l  te l l  us. . .  

he has already told us himsel f .   So but  you are then 

involved. . .  not  involved but  you are invi ted into set t lement or 

exist ,  you cal led them, negot iat ions that  the delegat ion. . .  the 

delegat ion,  as we understand i t ,  is Dr Ngubane.  And you 

can conf i rm that .   Dr Ngubane, Mr Romeo Khumalo and Ms 

Venete Klein.  

 And in  respect  of ,  I  th ink,  Mr Dan Marokane,  Mr 20 

Zethembe Khoza and Mr Romeo Khumalo were the 

delegat ion.  

MS DANIELS :    The board appointed Ms Klein,  Mr Khumalo,  

Dr Ngubane and Mr Khosa.  

ADV SELEKA SC :    As the delegat ion.  
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MS DANIELS :    As the delegat ion.  

CHAIRPERSON :    I  d id not  hear the f i rst  one? 

MS DANIELS :    Ms Klein.  

CHAIRPERSON :    Okay.  

MS DANIELS :    Mr Khumalo 

CHAIRPERSON :    H’m? 

MS DANIELS :    Dr Ngubane. 

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    And Mr Khoza as the delegat ion.  

ADV SELEKA SC :    The delegat ion,  ja.  10 

CHAIRPERSON :    So i t  was a delegat ion of  four?  

MS DANIELS :    Yes.   One, two,  three. . . .  yes.   

CHAIRPERSON :    Okay.   And were they meant to engage in  

the negot iat ions wi th al l  the execut ives who had been 

suspended? 

MS DANIELS :    Yes,  that  is correct .  

CHAIRPERSON :    Oh,  okay al r ight .    

ADV SELEKA SC :    Were you in the meet ing when the 

delegat ion was appointed? 

MS DANIELS :    I  do not  th ink I  was in the meet ing that  was 20 

. . . [ intervenes]   

ADV SELEKA SC :    Ja,  okay.  

MS DANIELS :    But  what I  do know is because I  had to deal  

wi th them . . . [ intervenes]   

ADV SELEKA SC :    They have test i f ied as wel l .  
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MS DANIELS :    Ja.  

ADV SELEKA SC :    That  they were. . .  wel l ,  only two.   So you 

know because you had to deal  wi th them. 

MS DANIELS :    Yes.  

ADV SELEKA SC :    You at tended the meet ings when the 

negot iat ions took place.  

MS DANIELS :    I  at tended the meet ings.   I  a lso. . .  I  took 

notes at  the meet ings.   I  a lso had to arrange the meet ings 

and I ,  in some instances,  I  l ia ised wi th the suspended 

execut ives to get  them to the meet ing.  10 

ADV SELEKA SC :    So let  us deal  wi th Mr Matona,  for  

instance,  by way of  example.   So when you say you had to 

arrange the meet ings,  you would have ca l led him and said to 

him:  We have this date,  th is t ime, th is place for a meet ing to 

discuss. . . .  would you say also what to be discussed. . .  what 

was to be discussed? 

MS DANIELS :    I  would not  at  that  stage would have told him 

what were to  be discussed but  I . . .  Mr Chairman, but  I  would 

have told him that  the board delegat ion would l ike to meet 

wi th him.  20 

ADV SELEKA SC :    And you said they met at  Protea Hotel  in  

Midrand.  

MS DANIELS :    Yes,  i t  was a neut ral  ground off . . .  away f rom 

Megawatt  Park.   So I  arranged i t  a t . . .  yes,  the Protea Hotel  

in Midrand.  



15 SEPTEMBER 2020 – DAY 267 
 

Page 163 of 224 
 

ADV SELEKA SC :    Ja.   What  do you recal l  was the 

discussion wi th him? 

MS DANIELS :    I  would have to. . .  can I  refer to my.. .?  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I  am sorry.   Before you get  there.   In  

paragraph 54 of  your  aff idavi t ,  you say the board 

emphasised that  th is would not  al ter the fact  that  he would 

remain on suspension.   I  th ink they are talk ing about Mr 

Matona there.    

 And then you say i t  was Dr Ben Ngubane and Mr Romeo 10 

Khumalo who were mandated to meet wi th Mr Matona on 29 

Apri l  2015 to discuss the matter of  h is suspension.    

 So here i t  looks l ike you are saying only two board 

members were mandated to discuss wi th Mr Matona.  

MS DANIELS :    Yes,  Mr Chai r.   What they did as a group,  

they would decide who would talk to  whom.   

CHAIRPERSON :    The group of  four? 

MS DANIELS :    Yes.  

CHAIRPERSON :    They then d ivided the job amongst  

themselves? 20 

MS DANIELS :    Yes.  

CHAIRPERSON :    To say who of  them would meet wi th who 

in terms of  the execut ives? 

MS DANIELS :    Yes,  that  is correct .  

CHAIRPERSON :    Oh,  okay al r ight .   And then you say in the 
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next  sentence:  

“At  th is point ,  i t  was clear that  the board was no 

real ly consider ing the opt ion of  the term of  

execut ives involved wi th thei r  publ ic ut terances. ”  

 You see that  statement? 

MS DANIELS :    Yes.  

CHAIRPERSON :    Is that  t rue? 

MS DANIELS :    That  is,  f rom what I  wi tnessed Mr Chai rman, 

there was absolutely no intent ion of  those execut ives 

returning.   Wel l ,  for . . . [ intervenes]   10 

CHAIRPERSON :    What is the basis for you to come to that 

conclusion? 

MS DANIELS :    The manner in which the discussions were 

conducted,  except  for the. . .  there was a mark change when 

they deal t  wi th Matshela Koko but  for the three execut ives, 

Mr Matona,  Ms Molefe and Mr Marokane, there was a tota l ly 

di fferent  tone and posture in terms of  how they would deal  

wi th i t .    

CHAIRPERSON :    Are you talk ing about tone at  the meet ings 

that  the representat ives of  th is group of  four had wi th those 20 

individual  execut ives? 

MS DANIELS :    Yes,  I  am .  

CHAIRPERSON :    Yes.   But  I  thought that  th is. . .  I  understood 

the statement to  relate to one board and to re late to  

something that  would have happened before the delegat ion 
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could meet wi th the execut ives.    

 I t  g ives the impression that  even before the delegat ion 

met  wi th  the execut ives individual ly.   You are saying that  i t  

was clear that  the board was not  real ly consider ing the 

opt ion of  the execut ives coming back.   That  is  how I  

understand i t .   Is that  . . . [ intervenes]   

MS DANIELS :    That  is what I  am seeking to convey.  

CHAIRPERSON :    Yes? 

MS DANIELS :    Based on. . .  I . . .  i t  is  in my notes.  

CHAIRPERSON :    Yes.  10 

MS DANIELS :    Because at  the meet ing of  the 

23r d of  Apri l  2015 . . . [ intervenes]   

CHAIRPERSON :    Is that  a meet ing of  the board? 

MS DANIELS :    That  is the meet ing of  the board.  

CHAIRPERSON :    Ja? 

MS DANIELS :    Which there are no recordings.  

CHAIRPERSON :    Is that  the meet ing where the board 

mandated the four  to be the ones to negot iate wi th the 

execut ives? 

MS DANIELS :    I  th ink that  happened earl ier i f  I  recal l .  20 

CHAIRPERSON :    Okay but  there was a meet ing of  the board 

on the 23r d of  Apri l?  

MS DANIELS :    Yes.  

CHAIRPERSON :    2015? 

MS DANIELS :    Yes.  
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CHAIRPERSON :    And you say i t  was clear to you,  i t  was 

clear on that  day that  the board was no real ly consider ing 

the opt ion of  the return of  these execut ives? 

MS DANIELS :    Yes.  

CHAIRPERSON :    Ja,  and what is the basis for you to have 

come to that  conclusion?  Because you cannot,  obviously,  

re ly for that  on what happened subsequent ly when the 

delegat ion met wi th the execut ives.    

 What is i t  that  had happened or that  was happening at  

the t ime of  that  meet ing of  the 23r d of  Apri l  2015 that  made 10 

you bel ieve that  the board was not  going to enter tain the 

return of  these execut ives? 

MS DANIELS :    I  have my handwri t ten notes . . . [ intervenes]   

CHAIRPERSON :    Yes.  

MS DANIELS :    . . . f rom the meet ing of  that  date.  

CHAIRPERSON :    Yes? 

MS DANIELS :    I  have made avai lable. . . [ intervenes]   

CHAIRPERSON :    Is i t  notes that  you have made at  the 

meet ing? 

MS DANIELS :    At  the meet ing.   Contempor ises notes.  20 

CHAIRPERSON :    Oh,  contemporaneous notes.   Okay are 

those notes,  you have not  previously given to the 

Commission? 

MS DANIELS :    I  have provided i t  yesterday,  Mr Chai rman.  

CHAIRPERSON :    Sorry? 
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MS DANIELS :    I  have provided i t  yesterday but  we have 

spoken about i t .   

CHAIRPERSON :    I t  may wel l  be Mr Seleka that  i t  is 

something she can deal  wi th next  t ime.  

ADV SELEKA SC :    Okay Chai r.  

CHAIRPERSON :    Ja,  okay al r ight .  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    So when they have had a chance to have 

a look at  those notes.  

ADV SELEKA SC :    Yes.  10 

CHAIRPERSON :    Then,  when you come back,  one of  the 

quest ions you can deal  wi th is,  what was the basis for  you to 

say that  i t  was clear that  the board did not  contemplate that  

the execut ives wi l l  come back.   Okay.    

ADV SELEKA SC :    Thank you,  Chai r.    

CHAIRPERSON :    A lr ight .  

ADV SELEKA SC :    So Ms Daniels,  then let  us rather go into 

the meet ings where there are set t lement discussions and you 

are present  at  some meet ings,  you say you have arranged.   

CHAIRPERSON :    I  am sorry Mr Seleka.   Did you say Ms 20 

Daniels there are no recordings for the meet ing of  the 

23r d of  Apri l?  

MS DANIELS :    That  is what I  am led to understand.  

CHAIRPERSON :    I t  is what you were made to understand? 

MS DANIELS :    Yes,  Mr Chairman. 
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CHAIRPERSON :    Oh.   And minutes,  that  would be there? 

MS DANIELS :    There are minutes of  the meet ing.  

CHAIRPERSON :    Yes.  

MS DANIELS :    But  f rom my notes,  i t  seems that  th is  was an 

in-commit tee meet ing.  

CHAIRPERSON :    Yes.   Okay al r ight .  

MS DANIELS :    I  was not  the company secretary at  that  

stage.  

CHAIRPERSON :    Yes,  ja okay.  

MS DANIELS :    I  took notes.  10 

CHAIRPERSON :    No,  that  is f ine.   Cont inue Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.    

CHAIRPERSON :    I  just  wanted to understand.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Yes.   Now, I  was certain ly go ing to go to 

that  point  Chair  because the minutes what on the face of  i t  

appears to be the minutes has been at tached by Ms Daniels.    

 There are certain  th ings that  Ms Daniels state in  her  

aff idavi t  that  are not  apparent  f rom those minutes.    20 

 Hence,  she has then only yesterday emai led,  scanned 

and emai led copies of  what she says are handwri t ten notes.   

So we are here to  deal  wi th that .  

CHAIRPERSON :    Ja,  okay.  

ADV SELEKA SC :    Ja.   Thank you,  Chai r.   So but ,  I  mean,  
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s imi lar ly,  there wi l l  be not  minutes of  th is next  meet ings we 

are going into.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Ja.  

CHAIRPERSON :    Ja,  that  is f ine.   Ja.  

ADV SELEKA SC :    Ms Daniels ,  I  understood f rom your  

aff idavi t  that  even though you at tended meet ings of  three of  

the execut ives,  you did not  at tend the meet ing where the 

delegat ions met wi th Mr Dan Marokane.  

MS DANIELS :    No,  I  d id not  at tend the meet ing wi th Mr 10 

Marokane because that  would have been a conf l ict  of  

interest  for me.  He was my boss and I  have spoken to him 

about the suspensions.   My meet ing wi th Sal im Essa.   So I  

d id not  . . . [ intervenes]   

CHAIRPERSON :    Oh,  at  that  t ime Mr Koko was no longer 

your immediate superior? 

MS DANIELS :    He was.   He was act ing.  

CHAIRPERSON :    Oh,  he was. . .  because he was act ing 

. . . [ intervenes]   

MS DANIELS :    Act ing . . . [ intervenes]   20 

CHAIRPERSON :    . . .group CEO, he was therefore,  

temporar i ly,  not  your immediate superior? 

MS DANIELS :    No,  Mr Koko was act ing in 2015.   I t  is a 

complex. . .  the organisat ion changed so much.  

CHAIRPERSON :    Oh,  okay.    
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MS DANIELS :    Mr Marokane and I . . .  he was my di rect  boss 

f rom twenty. . .  I  th ink i t  was 2009.  

CHAIRPERSON :    Yes.  

MS DANIELS :    Unt i l  2015.  

CHAIRPERSON :    Okay.    

MS DANIELS :    So that  is why I  d id not  take part  in any of  

th is.   

CHAIRPERSON :    Ja.   Okay.   Mr Seleka.  

ADV SELEKA SC :    Yes.   Wel l ,  I  wanted you to explain that  

to the DCJ because earl ier you ment ioned that  you at tended 10 

or maybe you gave the impression that  you at tended 

meet ings of  al l  four.  

MS DANIELS :    Oh,  no.  

ADV SELEKA SC :    Ja.  

MS DANIELS :    Thank you.  

ADV SELEKA SC :    Yes.   And I  had asked a quest ion:   What  

was in the meet ing of  Mr Matona,  what was told to him? 

MS DANIELS :    I  just  want to get  to my.. .  I  th ink the f i rst  

expression to Mr Matona was that  the court  act ion did not  s i t  

wel l  wi th  the powers that  be.   And I  am quot ing because I  20 

wrote down exact ly what was said.  

CHAIRPERSON :    When he spoke. . .  when he gave evidence,  

he talked about the day when the CCMA hearing or meet ing 

was postponed.  He said that  the Eskom delegat ion said they 

wanted to consul t  wi th the shareholder or the minister.    
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 And then he said there was subsequent ly a meet ing. . .  

there was subsequent ly  a meet ing which he referred to as 

the f i rst  meet ing and then another one later on.    

 Now what you have just  to ld me, does i t  re late to the day 

when the CCMA matter was postponed or does i t  re late to  

the one of  the two meet ings he talked about or some other 

meet ing? 

MS DANIELS :    I  th ink this is one of  the two meet ings that  

he spoke about,  Mr Chai r.  

CHAIRPERSON :    Yes.  10 

MS DANIELS :    This one took p lace on the 4t h of  May 2015.   

CHAIRPERSON :    Would that  have been what he ca l led the 

f i rst  meet ing? 

MS DANIELS :    I  am not  sure i f  th is would have been the 

f i rst  meet ing.  

CHAIRPERSON :    Or f rom your perspect ive,  was i t  the f i rst  

meet ing for the Eskom delegat ion to negot iate wi th h im? 

MS DANIELS :    H’m.. . .  

CHAIRPERSON :    Or are you not  sure? 

MS DANIELS :    I t  is not  c lear f rom.. .  i t  is not  hundred 20 

percent  clear f rom the way I  that  I  dot ted my notes.  

CHAIRPERSON :    Okay al r ight .  

MS DANIELS :    There may have been discussion before that .  

CHAIRPERSON :    Ja.   But  was i t  the f i rst  one that  you 

at tended? 
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MS DANIELS :    The f i rst  one that  I  at tended.  

CHAIRPERSON :    Okay a lr ight .   So you said,  what was the 

f i rst  point  made or. . .?  

MS DANIELS :    The f i rst  one was that  the court  act ion did 

not  s i t  wel l  wi th the powers that  be.   This . . . [ intervenes]   

CHAIRPERSON :    Who said that? 

MS DANIELS :    This was sa id by Mr Romeo Khumalo.  

CHAIRPERSON :    Okay.   Mr Seleka.  

ADV SELEKA SC :    Yes.   Thank you,  Chai r.   And please 

carry on Ms Danie ls.  10 

MS DANIELS :    They then,  mister. . .  as I  said in my aff idavi t ,  

Mr Khumalo then out l ined a f ramework of  a proposal  to Mr 

Matona and . . . [ intervenes]   

CHAIRPERSON :    Out l ined what?  

MS DANIELS :    Sort  of  a f ramework of  a proposal .  

CHAIRPERSON :    Ja,  okay.  

MS DANIELS :    To Mr Matona.  

CHAIRPERSON :    H’m? 

MS DANIELS :    And the proposal  included a payment by 

Eskom.. . [ intervenes]   20 

CHAIRPERSON :    I  am sorry.   Let  us just  get  th is  r ight .   Who 

was. . .  who were at  th is meet ing?  You were there,  Mr Romeo 

Khumalo is there,  Mr Matona was there.   Who else was 

there? 

MS DANIELS :    Let  me just  check.   I  am just  go ing to check 



15 SEPTEMBER 2020 – DAY 267 
 

Page 173 of 224 
 

my notes i f  you do not  mind.  

CHAIRPERSON :    Ja.   H’m.  

ADV SELEKA SC :    Wel l ,  Ms Daniels your aff idavi ts,  you are 

start ing wi th th is at  paragraph 57.  

MS DANIELS :    Okay th is would be Ms Klein.  

CHAIRPERSON :    Yes? 

MS DANIELS :    Mr Khumalo.  

CHAIRPERSON :    Yes? 

MS DANIELS :    And Dr Ngubane.  

CHAIRPERSON :    Yes,  okay and yoursel f?  10 

MS DANIELS :    Ja.  

CHAIRPERSON :    What was your  role?  Was i t  to advise the 

delegat ion on legal  matters or what? 

MS DANIELS :    No,  at  that  stage what Dr Ngubane wanted 

me to do was to take notes when he was not  there.  

CHAIRPERSON :    Oh.  

MS DANIELS :    You wi l l  recal l  that  he test i f ied that  he was 

going to employee engagement meet ings.  

CHAIRPERSON :    Yes.  

MS DANIELS :    So he . . . [ intervenes]   20 

CHAIRPERSON :    Okay so you . . . [ in tervenes]   

MS DANIELS :    So he did not  . . . [ intervenes]   

CHAIRPERSON :    You were at  these meet ings that  we are 

talk ing about for  negot iat ions wi th the execut ives at  the 

request ,  at  the instance of  Dr Ngubane? 
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MS DANIELS :    Yes.  

CHAIRPERSON :    And your task was to take notes? 

MS DANIELS :    Take notes,  organise the venue.  

CHAIRPERSON :    The logist ics.  

MS DANIELS :    The logist ics.  

CHAIRPERSON :    Ja,  okay.  

MS DANIELS :    So I  would take instruct ion f rom ei ther Dr  

Ngubane or Ms Klein.  

CHAIRPERSON :    Okay a lr ight  okay.   Cont inue.   The Romeo 

about the f ramework? 10 

MS DANIELS :    Yes.  

CHAIRPERSON :    Ja? 

MS DANIELS :    And what he was talk ing about was,  you 

know, and f rom my notes i t  seems l ike there had been pr ior 

discussions because there was no commitment now to a 

speci f ic role in government because they were talk ing about  

his t ransfer.    

 The f inancial  issue around what proposal  they would 

give him and the messaging in terms of  how would they 

communicate to the publ ic.    20 

 And also,  then did say the court  act ion did not  s i t  wel l  

wi th the powers to be and that  one would have to deal  wi th 

that ,  that  matter.   Mr Matona then responded . . . [ intervenes]   

ADV SELEKA SC :    Can I  just  before you go there Ms 

Daniels?  Let  us read your aff idavi t . . .  these two paragraphs 
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into the record.   That  is paragraph 64 because they are 

signi f icant .   Page 15 of  your aff idavi t .  

MS DANIELS :    Do you want me to read i t?  

ADV SELEKA SC :    I  wi l l  read i t .  

MS DANIELS :    Okay.  

ADV SELEKA SC :    I t  says:  

“That  the delegat ion subsequent ly met wi th Mr 

Tshediso Matona on the same day. ”  

 Now.. .  sorry,  I  have asked you out  of  sequence of  your  

aff idavi t  because you started wi th Ms Molefe on the 10 

4t h of  May and now you carry on and you say:  

“On the same day,  the meet ing wi th Mr Matona.”  

MS DANIELS :    Yes,  that  is correct .   I t  was the 4t h of  May.  

ADV SELEKA SC :    And so the delegat ion does not  go away.   

They wai t  for the next  person to come.  

MS DANIELS :    Yes,  there were a ser ies of  meet ings on the 

4th of  May.  

ADV SELEKA SC :    On the 4 t h of  May at  the Protea Hotel .  

MS DANIELS :    At  the Protea Hotel .   Yes,  that  is correct .  

ADV SELEKA SC :    So i t  goes on to  say:  20 

“Mr Khumalo opened the discussion and emphasised 

that  at  that  stage there was no commitment to a 

speci f ic a l ternat ive role in government and that  i t  

would be considered.    

He emphasised that  Mr Matona’s court  act ion did not  
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set  wel l  wi th the powers that  be.   There appeared to  

have been pr ior discussion that  I  was not  pr ivy.  

Mr Khumalo then proceeded to out l ine the 

f ramework of  a proposal  to Mr Matona.   He st ressed 

that  Eskom was commit ted to  managing the 

messaging together wi th  Mr Matona so that  his  

digni ty and credibi l i ty,  as wel l  as the credibi l i ty of  

the board remained intact .  

The f inancial  proposal  included the payment by 

Eskom to the Government Employees Pension Fund 10 

to secure Mr Matona’s fu l l  benef i t  as government  

employee.  

Since had been at  Eskom for a re la t ively short  t ime,  

i t  was conf i rmed that  Eskom and the Department of  

Publ ic Enterpr ises were working together to secure 

the ful l  benef i t  to have him approved and reinstated.  

The prospect  of  another role in government was also 

mooted.    

Mr Matona requested that  a formal proposal  be 

tabled and that  a further meet ing be set  out . ”  20 

 And you are talk ing. . .  then you go to the second meet ing 

wi th Ms Molefe.    

 So let  us go to the meet ing wi th Ms Molefe which is. . .  

which comes pr ior  to th is one.   In a nutshel l  – I  know you set  

i t  out  in your aff idavi t  – what can you tel l  the Chairperson 
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about  that  meet ing? 

MS DANIELS :    Wel l ,  Mr Chai rman at  th is meet ing,  th is one 

was led by Ms Kle in and she very ear ly on set  the tone of  the 

meet ing by saying. . .  explaining to Ms Molefe that  th is is the 

delegat ion that  has been put  together to ta lk  to the 

execut ives.   And her quest ion was:   How do we amicable f ind 

a solut ion?   

CHAIRPERSON :    Whose quest ion? 

MS DANIELS :    Ms Klein to . . . [ intervenes]   

CHAIRPERSON :    Ms Klein’s quest ion to Ms Molefe.  10 

MS DANIELS :    . . . to Ms Molefe.  

CHAIRPERSON :    Yes.  

MS DANIELS :    To Ms Tsholofelo Molefe is,  how do we f ind 

amicable f ind a solut ion.   Ms Molefe,  obviously,  responded 

by saying. . .  you know, this was actual ly the f i rst  t ime that  the 

board met wi th Ms Molefe or in fact  communicated wi th her 

because she sa id there had been eight  weeks of  no 

communicat ion.   And then Mr Khumalo took over and said in 

very di rect  Engl ish:    

“Without  pre judice and reserving the r ights of  20 

Eskom, the terms of  reference for the review were 

developed by the Audi t  and Risk Commit tee and that  

th is was a separate discussion. ”  

 He went on to say:  

“Can we f ind a way of  amicable part ing ways?  The 
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part ies would l ike to avoid the legal  angle on each 

side.   Would you consider a managed part ing of  the 

ways?  Would you be open to th is d iscussion and 

also the publ ic management thereof?”  

ADV SELEKA SC :    So how were you able to recal l  a l l  these 

detai ls? 

MS DANIELS :    I  wrote my hand.. .  these are my handwri t ten 

notes,  Mr Chairman.  I t  is not  that  I  have a super memory but  

I  d id wri te who said what and I  d id make these quotes.  

ADV SELEKA SC :    Where does the notes that  you would 10 

have made avai lable to Dr Ngubane? 

MS DANIELS :    You know Mr Chai rman, Dr  Ngubane actual ly 

did not  ask for my notes i f  I  recal l  now.  

ADV SELEKA SC :    Ja,  because I  understood that  he was 

asking you to be present  in those meet ings in order to do 

exact ly that ,  take notes so that  you can provide him with. . .  

MS DANIELS :    Yes,  i f  I  look back now, he did not  ask me for 

them.  

ADV SELEKA SC :    So . . . [ intervenes]   

CHAIRPERSON :    Did you offer them? 20 

MS DANIELS :    I  would have given him, you know,  verbal  

feedback but  I  th ink because there was this delegat ion of  the 

board in any event ,  that  grouping spoke to each other.  

ADV SELEKA SC :    Wel l ,  Ms Klein d id say,  she recal l  the 

words. . .  what?. . .  amicable.   Amicable or part ing being 
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ment ioned or  separat ion.   But ,  anyway,  they wi l l  deal  wi th  

what you are saying in due course.   So Ms Molefe,  according 

to you,  responds and essent ia l ly she requi red more t ime? 

MS DANIELS :    Yes,  she did.  

CHAIRPERSON :    Mr Matona gave evidence and said that  at  

the f i rst  meet ing he had wi th the Eskom delegat ion af ter the 

CCMA.. .   

 Af ter he had referred the matter to the CCMA and had 

been postponed, he said the delegat ion or one of  the people 

on the Eskom delegat ion.  10 

 And I  do not  know i f  he said i t  was Mr Khumalo,  but  he 

said he was told  that . . .  wel l ,  one,  he said he wanted to  

return to his job but  he was told in no uncertain terms that  

that  was off  the table.    

 Do you. . .  that  is what he has said.   And I  th ink Ms Klein 

has denied that  i f  I  am not  mistaken. 

ADV SELEKA SC :    She was . . . [ intervenes]   

CHAIRPERSON :    Or maybe she has not .   Do you. . .  d id he 

say that  in any meet ing that  you at tended, Mr Matona?  

That . .  was that  said?  The part  that  was said by him, did he 20 

say i t?   

 And the part  that  he says was said by somebody f rom 

the Eskom delegat ion.   Did he say that  he wanted to get  

back to his job? 

MS DANIELS :    Mr Matona did say that  he wanted his job 



15 SEPTEMBER 2020 – DAY 267 
 

Page 180 of 224 
 

back.  

CHAIRPERSON :    He did say that? 

MS DANIELS :    He did say that .  

CHAIRPERSON :    Ja.   Was there a response? 

MS DANIELS :    But  the response was,  you know, the court  

act ion d id not  s i t  wel l .   So i t  was impl ied that  they did not  

want him back.  

CHAIRPERSON :    So you were present  at  the meet ing where 

Mr Matona said he wanted to get  back to his job? 

MS DANIELS :    Wel l ,  he spoke about. . .  at  th is meet ing of  the 10 

4t h of  May . . . [ intervenes]   

CHAIRPERSON :    Ja.  

MS DANIELS :    He spoke about the impact  that  th is had had 

on him and that  he would want  his job back.   But  the 

discussion did not  go that  way.  

CHAIRPERSON :    Yes,  but  you. . .  do you remember or  do you 

not  remember anybody f rom the Eskom delegat ion saying:   

Gong back to your  job is off  the table or words to that  effect .  

MS DANIELS :    Not  at  th is meet ing,  Mr Chai r.   I t  may 

. . . [ intervenes]   20 

CHAIRPERSON :    You do not  remember that? 

MS DANIELS :    I t  may have been at  a previous meet ing.  

CHAIRPERSON :    Yes.  

MS DANIELS :    But  certainly by the t ime i t  got  to th is  

meet ing of  the 4 t h of  May . . . [ intervenes]   
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CHAIRPERSON :    Yes? 

MS DANIELS :    . . . i t  was not  about  returning to his job.  

CHAIRPERSON :    Wel l ,  h is evidence was that  of  the two 

meet ings that  he held wi th the Eskom delegat ion,  i t  was in 

the f i rst  of  the two meet ings where he raised th is  issue of  

him going back to  work.   

 Then he said he was told in very clear  terms that  that  

was off  the table,  out  of  the quest ion.   You say you do not 

remember hearing anybody saying that  to him? 

MS DANIELS :    No,  not  f rom what I  have wri t ten down. 10 

CHAIRPERSON :    Yes.  

MS DANIELS :    That  I  th ink was at  a meet ing.  

CHAIRPERSON:    Ja .  

MS DANIELS:    Because here  a l ready the  p roposa l  i s  

a l ready in  the  fo rmula t ion  s tage.  

CHAIRPERSON:    Ja ,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you ,  Cha i r.   And then you 

a t tended Mr  Matshe la  Koko ’s  meet ing  as  we l l  and you seek  

to  convey tha t  tha t  meet ing  was d i f fe ren t  f rom the  o thers  in  

compar ison?  20 

MS DANIELS:    The meet ing  was  marked ly  d i f fe ren t  to  the 

o thers .  

CHAIRPERSON:    Wel l ,  be fo re  you get  to  tha t  one ,  le t  us  

ta lk  about  where  Ms Mole fe  was –  the  meet ing  w i th  –  in  the  

Eskom de legat ion  and Ms Mole fe ,  d id  she ta lk  abou t  go ing  
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back to  work  a t  a l l  a t  her  meet ing  w i th  the  Eskom 

de legat ion?  

MS DANIELS:    She –  I  th ink  the  f i rs t  i ssue fo r  her  was 

tha t  there  had been no communica t ion  whatsoever.  

CHAIRPERSON:    Sor ry?  

MS DANIELS:    I  th ink  the  f i rs t  i ssue fo r  Ms Mole fe  was 

tha t  there  had been  no  communica t ion  whatsoever  so  she 

d id  no t  have an unders tand ing  o f  where  the  inqu i ry  was,  

what  her  pos i t ion  was,  you know,  she –  the  impress ion  I  

go t  i s  tha t  she d id  want  to  come back.  10 

CHAIRPERSON:    The impress ion  you got  was tha t  she d id  

want  to  go  back?  

MS DANIELS:    Yes.  

CHAIRPERSON:    Bu t  was tha t  based on what  she sa id  or  

was jus t  you r  impress ion?  

MS DANIELS:    Jus t  my impress ion  a t  the  t ime because  

th is  was ac tua l l y  –  fo r  her,  the  4  May was the  f i r s t  meet ing  

tha t  she had ac tua l l y  spoken to  the  board .  

CHAIRPERSON:    Yes.   Do you know what  the  a t t i tude o f  

the  Eskom de legat ion  was to  the  poss ib i l i t y  o f  her  go ing  20 

back to  work?  

MS DANIELS:    Wel l ,  i t  was a t  tha t  meet ing  tha t  they had  

a l ready spoken about  how do we f ind  a  so lu t ion  fo r  you to  

leave.  

CHAIRPERSON:    Yes.  
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MS DANIELS:    So  tha t  i s  how the  meet ing  s ta r ted .  

CHAIRPERSON:    Yes,  d id  the  so lu t ion  necessar i l y  exc lude  

her  go ing  back to  work?  

MS DANIELS:    Yes.  

CHAIRPERSON:    Why do you say  tha t?  

MS DANIELS:    Because i t  sa id  -  what  was asked  to  her  

was,  can we f ind  a  way o f  amicab ly  pa r t ing  ways?  

CHAIRPERSON:    Yes,  okay and tha t  came f rom the  Eskom 

de legat ion?  

MS DANIELS:    That  came f rom the  Eskom de legat ion .  10 

CHAIRPERSON:    Not  f rom her.  

MS DANIELS:    Not  f rom her.  

CHAIRPERSON:    Yes and what  was her  response to  th is?  

MS DANIELS:    She sa id  –  because i t  ended w i th  wou ld  be  

open to  th is  d iscuss ion  and a lso  the  pub l i c  management  

thereof ,  tha t  was the  de legat ion  quote .   And she responded  

by  say ing  Eskom had a l ready appo in ted  lawyers  in  the  

mat te r  so  i t  pu ts  her  a t  an  un fa i r  advantage – I  mean,  pu t  

them a t  an  un fa i r  advantage and  the  t rus t  i ssues  are  so  

deep so  i t  wou ld  be  someth ing  I  wou ld  cons ide r.  20 

CHAIRPERSON:    Okay,  a l r igh t .   Then you can move to  Mr  

Koko ’s  meet ing  w i th  the  de legat ion .   Mr  Se leka? 

ADV SELEKA SC:    Thank you,  Cha i r,  thank you.   Yes and  

you were  …[ in te rvenes]  

CHAIRPERSON:    I  jus t  wanted to  make su re  tha t  be fore  
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she  says Mr  Koko ’s  meet ing  w i th  the  de legat ion  was  

d i f fe ren t  w i th  a  c lea r  p ic tu re  as  to  how the  o ther  two  

meet ings were  l i ke .  

ADV SELEKA SC:    Indeed.   Indeed,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Ms Dan ie l s ,  then you may go in to  Mr  

Koko ’s  meet ing .  

MS DANIELS:    Yes.   Oh… 

ADV SELEKA SC:    Th is  meet ing ,  does i t  take  p lace on the  

same day as  we l l?  10 

MS DANIELS:    Th is  one was on the  11  May 2015.  

ADV SELEKA SC:    So  you dea l  w i th  i t  on  parag raph 68 o f  

your  a f f idav i t  and cou ld  you b r ie f l y  jus t  exp la in  to  the  

Cha i rperson how th is  meet ing  compares to  the  o thers?   

The o ther  two you have ment ioned .  

MS DANIELS:    Mr  Cha i rman,  th is  meet ing  was marked ly  

d i f fe ren t  in  tha t  i t  was hosted  –  i t  was hosted  by  Mrs  K le in  

and Mr  Koza and there  was qu i te  co l leg ia te  fami l ia r,  you  

know,  sor t  o f  banter ing  be forehand and i t  was –  i t  was 

opened by  Mrs  K le in  w i th  sor t  o f  –  even though the  cor rec t  20 

words were  l i ke  w i thout  p re jud ice  and o f f  the  record ,  i t  

opened w i th  how do we t rea t  peop le  and th ings l i ke  tha t .   

So there  was a  tone be ing  se t ,  you know,  wh ich  was  

d i f fe ren t  …[ in tervenes]  

CHAIRPERSON:    I t  was a  what  meet ing?  
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MS DANIELS:    I t  was more  co l leg ia l  than the  o thers .  

CHAIRPERSON:    Ja ,  okay.  

MS DANIELS:    You know,  the  o the rs  were  more  

adversar ia l .  

CHAIRPERSON:    Yes.  

MS DANIELS:    In  te rms o f  they came in ,  they sa t  down 

and the  next  quest ion  is ,  how a re  we go ing  to  par t  ways.   

Th is  one,  there  was bante r,  i t  was –  ja ,  i t  was jus t  –  the  

a tmosphere  was  d i f fe ren t .   He was a l so  g iven t ime to 

exp la in  and he went  in to ,  you know,  great  lengths  o f  say ing  10 

thank you fo r  the  oppor tun i ty  fo r  be ing  heard  even  though  

he reserved h i s  r igh ts  and th ings  l i ke  tha t  and he once 

aga in  went  on  about  I  rea l l y  do  no t  unders tand why  I  have  

been suspended,  you know,  bu t  he  wou ld  no t  make i t  

d i f f i cu l t  fo r  the  board  i f  the  board  thought  tha t  he  shou ld  

no t  come back.   So i t  was ve ry  much –  and I  th ink  tha t  he  

was shocked and he cou ld  no t  unders tand why he was 

where  he  was a t  tha t  po in t .  

CHAIRPERSON:    D id  you say you  th ink  he  was shocked?  

MS DANIELS:    These are  words tha t  he  used.  20 

CHAIRPERSON:    Oh,  tha t  he  used.  

MS DANIELS:    In  th is  p resenta t ion  because  he was  

a l lowed t6  ac tua l l y  p resent  to  the  board .  

CHAIRPERSON:    You be l ieve  he was shocked?  

MS DANIELS:    No,  I  thought  he  was ac t ing .  
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CHAIRPERSON:    Okay.   Yes,  cont inue?  

MS DANIELS:    He was a  very  good ac to r.   And,  you know,  

i t  was about  –  he  cou ld  no t  unders tand where  he  was and  

i t  i s  a t  th is  meet ing  tha t ,  you know,  he  co ined tha t  phrase  

tha t  Eskom is  my ve ins ,  the  b lood in  my ve ins  i s  b lue ,  

those k inds o f  th ings,  so  he  rea l l y  went  to  town.  And they  

ac tua l l y  indu lged  h im in  te rms o f  exp la in ing .   Of  course  he  

d id  come wi th  the  nar ra t i ve  o f  the  reason  fo r  h is  

suspens ion  was because o f  Mr  Tsots i  and h is  an imos i ty  

w i th  Mr  Tsots i .   So tha t  came –  tha t  was in  the  na r ra t i ve .   I  10 

th ink  then what  was impor tan t ,  he  a lso ,  you know,  po in ted  

out  h is  career  in  Eskom and th ings l i ke  tha t .  So there  was  

a  lo t  o f  tha t .    

 Ms K le in  then a lso  thanked h im fo r  be ing  very  

honest  w i th  the  board  and so  d id  Mr  Koza.   They both  sa id  

thank you fo r  the  exp lanat ion ,  thank you fo r  shar ing  th is  

knowledge w i th  us ,  th is  was a  to ta l l y  d i f fe ren t  tone to  the  

o ther  meet ings,  none o f  the  o ther  execut ives  where   -  

meet ings,  where  I  had been presen t ,  had ever  had th is  k ind  

o f  d ia logue or  exchange.   20 

 And then the  quest ion  came f rom Ms K le in  as  cou ld  

you fu l l y  t rus t  th is  board  aga in?   And he responded tha t  he  

wou ld  be  ab le  to  –  tha t  he  was conf ident  tha t  the  issues o f  

the  prev ious board  were  reso lved  and tha t  he  wou ld  be  

ab le  to  work  w i th  th is  board .  
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ADV SELEKA SC:    A re  you done?  

MS DANIELS:    I  th ink  tha t… 

ADV SELEKA SC:    I t  i s  paragraph  71.  

MS DANIELS:    Ja ,  tha t  i s  what  I . . .  

ADV SELEKA SC:    Ms K le in  in  her  a f f idav i t  to  the  

Commiss ion ,  Ms K le in  says Mr  Koko was the  one execut ive  

who wanted h is  job  back.  

MS DANIELS:    That  i s  incor rec t  in  my v iew,  Mr  Cha i rman,  

because they were  no t  g iven the  oppor tun i ty   to  even,  you  

know,  ar t i cu la te  i t  p roper l y  tha t  they wanted the i r  job  back,  10 

they were  j us t  –  the  f i rs t  l i ne  in  t he  meet ing  was,  how do  

we par t  ways?  So even i f  they  were  cons ide r ing  coming  

back,  there  was jus t  no  oppor tun i ty  fo r  them to  do  so .    

 Mr  Koko was asked wou ld  you t rus t  th is  board  and 

wou ld  you be ab le  to  work  w i th  th is  board  aga in?  

ADV SELEKA SC:    You may or  may not  know th is  bu t  Ms 

K le in  in  par t i cu la r  has a lso  s ta ted  in  her  a f f idav i t  tha t  she  

unders tood tha t  the  –  a t  leas t  the  two execut ives ,  tha t  i s  

Ms Tsho lo fe lo  Mo le fe  and Mr  Marokane wanted se t t lement  

agreements  w i th  the  board ,  tha t  i s  why the  board  appo in ted  20 

a  de legat ion  to  go  crea te  se t t lement  agreements  w i th  them.   

I f  you  do not  know,  you do not  know.   I f  you  know you may 

te l l  the  Cha i rperson what  you know.  

MS DANIELS:    Mr  Cha i rman,  I  do  no t  know the  minut iae  

bu t  f rom where  I  was s i t t ing ,  tha t  was not  the  approach o f  
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the  board .   Th i s  de legat ion  was appo in ted  to  ex i t  the  

execut ive  and more  pa r t i cu la r ly  Mr  Matona,  Mr  Marokane  

and Ms Mole fe .  

ADV SELEKA SC:    You know,  I  am reminded because I  am 

g iv ing  you Ms K le in ’s  vers ion  to  the  Commiss ion ,  I  am 

reminded o f  one  vers ion  she a lso  gave wh ich  is  tha t  you  

were  –  i t  appears  tha t  you  were  in  fac t  invo lved  in  the  

dra f t ing  o f  the  le t te rs  fo r  the  suspens ion  o f  the  execut ives ,  

you together  w i th  Mr  Sa l im Essa.  

MS DANIELS:    Yes.  Mr  Cha i rman,  I  addressed tha t  in  my 10 

supp lementary  a f f idav i t .   Those le t te rs  wh ich  she a t taches 

were  dra f ted  purpor ted ly  on  the  10  March.   I  d id  have a  

templa te  o f  the  le t te rhead so  I  cou ld  accept  tha t  I  wou ld  be  

the  au tho r,  l i s ted  as  the  au tho r,  bu t  i f  you  look a t  the  da ta  

presented on there ,  there  are  a  coup le  o f  red  f lags  on  tha t ,  

on  tha t  metadata  tha t  she p resented.  

 F i r s t l y,  the  le t ters  a re  pr in ted  be fore  they a re  

c rea ted,  they are  a lso  ta lk ing  o f  hear ings o f  suspens ion  

wh ich  d id  no t  take  p lace,  on  the i r  own ev idence,  and i t  

wou ld  be  imposs ib le  fo r  me to have worked w i th  someone  20 

tha t  I  had jus t  met .   So you w i l l  see  in  my a f f idav i t  I  sa id  I  

quest ion  the  au thent ic i t y  o f  those le t te rs .  

ADV SELEKA SC:    Yes.  In  fac t  the  le t te rs  a re  te rmed pre-

suspens ion  le t te rs .   But  now in  your  exp lanat ion  to  the  

Cha i rperson,  I  want  to  go  back to  these ex i t  negot ia t ions,  
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you  ca l led  them.   I f  you  say the  board  –  what  the  board  

sought  to  ach ieve  was to  ex i t  the  execut ives ,  the  th ree  you 

have ment ioned,  d id  you know wha t  the  reason fo r  tha t  was 

because here  they wou ld  ge t  r id  o f  o r  ex i t  the  CEO and the  

CFO a l l  a t  the  same t ime.   

MS DANIELS:    Mr  Cha i rman,  my  on ly  suppos i t ion  as  to  

why these peop le  needed to  be  ex i ted  f rom the i r  pos i t ion  

was to  make way fo r  Br ian  Mole fe  coming to  Eskom and the  

eventua l  t ransfe r r ing  to  Ano j  S ingh as  we l l  because those 

were  the  pos i t ions  tha t  were  open.   Mr  Koko came back to  10 

genera t ion ,  I  th ink  he  was moved f rom procurement  and  

eng ineer ing .  

ADV SELEKA SC:    He was moved  f rom where?  

MS DANIELS:    From group techno logy and commerc ia l .   

He went  to  genera t ion  when he came back in  Br ian  

Mole fe ’s  t ime.  

ADV SELEKA SC:    So  genera t ion ,  i t  i s  a  d iv is ion  w i th in  

Eskom? 

MS DANIELS:    Yes,  tha t  i s  cor rec t .  

ADV SELEKA SC:    Can you exp la in  to  the  Cha i rpe rson 20 

what  genera t ion  was respons ib le  fo r?  

MS DANIELS:  Genera t ion  was respons ib le  fo r  the 

manag ing  and opera t ion  o f  the  power  s ta t ions .  

ADV SELEKA SC:    Now your  exp lanat ion  to  the 

Cha i rperson tha t  you th ink  the  execut i ves  were  be ing  
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removed in  o rde r  to  make way fo r  Mr  Br ian  Mole fe  and Mr  

Ano j  S ingh,  i s  tha t  jus t  an  impress ion  on  your  par t  o r  do  

you have some fac to rs  tha t  you are  ab le  to  po in t  to  fo r  the  

benef i t  o f  the  Cha i rperson wh ich  you wou ld  say you re l ied  

on  fo r  mak ing  tha t  conc lus ion?  

MS DANIELS:    One o f  the  fac tors  i s  tha t  wh i l e  these 

negot ia t ions  were  –  d i scuss ions were  cont inu ing ,  the  board  

–  Mr  Mole fe  had  a l ready –  Mr  Mole fe ,  B r ian  Mole fe  had  

a l ready ar r i ved a t  Eskom and in  fac t  on  –  I  th ink  i t  was the  

4  May he had in  be tween these ex i t  negot ia t ions ,  the  board  10 

de legat ion  had  a  meet ing  w i th  Mr  Mole fe .   I  do  

…[ in tervenes]  

ADV SELEKA SC:    I s  tha t  on  page 17?  Page one seven,  

parag raph 73?  

MS DANIELS:    No,  no ,  tha t  was  a  d i f fe ren t  meet ing .   I t  

wou ld  be  pa ragraph 62,  Mr  Cha i rman,  o f  my a f f idav i t .   

Because,  as  I  say,  in  be tween the  meet ings a  meet ing  w i th  

Br ian  Mole fe  a lso  took p lace.  

ADV SELEKA SC:    Th is  i s  one the  –  wh ich  da te  i s  t h is?  

MS DANIELS:    On page 40.  20 

ADV SELEKA SC:    Ja ,  bu t  the  da te?  

MS DANIELS:    Th is  was on the  4  May,  the  very  same day  

tha t  the  de legat ion  met  w i th  Ms Mo le fe  and Mr  Matona.  

ADV SELEKA SC:    Wel l  a l ready in  Apr i l  the  Min i s te r  had  

announced the  secondment  o f  Mr  Mole fe .  
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MS DANIELS:    Yes.  

ADV SELEKA SC:    17  Apr i l .   17  Apr i l  2015.  

MS DANIELS:    Yes,  she l i te ra l l y  parachuted i n to  the  o f f i ce  

tha t  day.   I f  I  reca l l ,  I  was s tand ing  a t  the  CEO’s  –  next  to  

h is  desk de l i ver ing  some documents  and the  next  m inute  

Min is te r  B rown comes l i te ra l l y  f l y i ng  in  w i th  Br ian  Mole fe  in  

tow.   The Cha i rpersons o f  Eskom and Transnet  I  th ink  

ar r i ved a  l i t t le  b i t  la te r.   You know,  there  was  a  t ime 

d i f fe rence but  they –  tha t  i s  he  l i te ra l l y  was parachuted 

in to  Eskom.  10 

CHAIRPERSON:    He or  she was l i te ra l l y  what?  

MS DANIELS:    Parachuted in to  Eskom.  

CHAIRPERSON:    Who is  tha t  now? 

MS DANIELS:    Mr  Mole fe .  

CHAIRPERSON:    Oh,  Mr  Mole fe .  

MS DANIELS:    B r ian  Mole fe .  

CHAIRPERSON:    Yes,  okay.  

MS DANIELS:    He ar r i ved w i th  Min is te r  Brown.  

CHAIRPERSON:    Oh.  

MS DANIELS:    On the  day tha t  …[ in tervenes]  20 

CHAIRPERSON:    On the  day tha t  he  ar r i ved.  

MS DANIELS:    …Mr Se leka ta lks  about .  

CHAIRPERSON:    Yes.    

MS DANIELS:    I s  i t  the  day tha t  he  ar r i ved?  

CHAIRPERSON:    One second,  Mr  Se leka.   Sor ry,  Mr  
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Se leka,  we are  a t  ha l f  past  fou r.   I  need us  to  take  a  break 

bu t  le t  us  ta lk  about  how much more  t ime you env isage you  

might  need w i th  Ms Dan ie ls?  

ADV SELEKA SC:    Th i r t y  m inu tes ,  Cha i r.   I  persona l l y  

need 30 minutes .  

CHAIRPERSON:    30  m inutes?  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Okay.   No,  tha t  s  f ine .   Ms Dan ie ls ,  tha t  

i s  s t i l l  f i ne  w i th  you,  we can cont inue?  

MS DANIELS:    That  i s  f ine .  10 

CHAIRPERSON:    Okay,  counse l  fo r  a l l  concerned,  i t  tha t  

f ine?  Okay,  thank you.   Le t  us  take  a  shor t  b reak,  i t  i s  ha l f  

past  four  now,  le t  us  resume a t  quar te r  to  f i ve  and then we  

w i l l  go  on  and then we f in ish .  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Okay,  we ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay le t  us  cont inue.  

ADV SELEKA SC:    Thank you  DCJ,  Cha i rperson.   Ms 20 

Dan ie ls  you a re  s t i l l  under  oa th ,  thank you.   Jus t  be fore  

the  ad jou rnment  then we ta l ked about  what  in  you r  v iew 

wou ld  have been the  reason why the  execut ives  were  

ex i ted  by  the  Board ,  and the  subsequent  secondment  then 

o f  Mr  Mole fe .   Cor rec t?    Your  m icrophone is  o f f .  
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MS DANIELS:    That  i s  co r rec t  Mr  Cha i r.  

ADV SELEKA SC:    Were  you aware  beyond what  you have 

ment ioned how the  secondment  o f  Mr  Br ian  Mole fe  came 

about ,  and now when I  am ask ing  you tha t  quest ion  and  

you don ’ t  know the  answer  p lease do not  specu la te ,  un less  

we ask you to  surmise  f rom what  was happen ing .  Were  you 

aware  o f  how he was seconded?  

MS DANIELS:    I  am not  aware  o f  how he was seconded Mr  

Cha i rman but  I  d id  have to  admin is te r  the  p rocess o f  

regu lar i s ing  i f  tha t  i s  what  Mr  Se leka is  ask ing .  10 

ADV SELEKA SC:    Oh yes,  you had to  admin is te r?  

MS DANIELS:    Admin is te r  the  process,  pu t  the  paperwork  

in  p lace .  

ADV SELEKA SC:    O f  what?  

MS DANIELS:    O f  the  secondment .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And probab ly  what  you shou ld  te l l  me is  

what  i t  i s  tha t  you imp lemented in  o rder  to  g i ve  e f fec t  to  –  

in  o rder  to  b r ing  about  the  secondment .  

MS DANIELS:    Okay.  20 

ADV SELEKA SC:    Yes,  you can ce r ta in ly  do  so ,  

Cha i rperson as  she answers  your  quest ion  Ms Dan ie ls  has 

ind ica ted  to  us  –  we wou ld  ac tua l l y  p re fer  her  to  have an  

a f f idav i t  spec i f i ca l l y  submi t ted  to  us  dea l ing  w i th  the 

secondment .  
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CHAIRPERSON:    Yes,  I  am qu i te  happy tha t  she dea ls  

w i th  tha t  a f te r  she has submi t ted  her  a f f idav i t ,  i f  you  are  

happy,  I  was jus t  t ry ing  to  s imp l i f y  you r  quest ion .   So I  

th ink  i t  i s  up  to  you whethe r  you  want  he r  to  dea l  w i th  i t  

b r ie f l y  o r  you want  to  de fer  i t  to  a f te r  –  to  the  next  t ime 

she comes back.     

ADV SELEKA SC:    Ja ,  Ms Dan ie ls  you are  go ing  to  go  in to  

the  de ta i l s  wh ich  I  wou ldn ’ t  know o f fhand,  I  wou ld  pre fer  

tha t  we defer  i t .  

MS DANIELS:    I  wou ld  a lso  pre fer  because i t  ac tua l l y  i s  10 

qu i te  de ta i led  Mr  Cha i rman.  

CHAIRPERSON:    Yes.  

MS DANIELS:     And I  wou ld  l i ke  to  pu t  a  fu l l  p ic tu re  

be fore  you.  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Okay thank you.   Then in  regard  to  – 

were  you aware  tha t  execut ives  were  suspended on the  

ground or  p re fer red  reason tha t  there  was go ing  to  be  an  

invest iga t ion .  

MS DANIELS:    Yes,  tha t  was exp la ined to  us  Mr  Cha i rman  20 

as  employees by  Ms K le in  and Mr  Tsots i .  

ADV SELEKA SC:    Yes,  and we unders tand tha t  Dentons  

was subsequent ly  appo in ted  to  conduct  an  invest iga t ion .  

MS DANIELS:    That  i s  co r rec t .  

ADV SELEKA SC:    D id  you have to  dea l  w i th  Dentons?  
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MS DANIELS:    I  d id  no t  dea l  w i th  the  appo in tment  o f  

Dentons,  I  was in te rv iewed by  one o f  the  Dentons team 

members .  

ADV SELEKA SC:    You were  in te rv iewed?  

MS DANIELS:    Yes I  was.  

ADV SELEKA SC:    Do you  know why were  you 

in te rv iewed,  why you were  in te rv iewed?  

MS DANIELS:    Because one o f  the  areas was pr imary  

energy and procurement ,  I  go t  in terv iewed on those issues.  

ADV SELEKA SC:    And who was the  –  what  do  you ca l l  10 

them,  the  Group Execut ive  fo r  tha t  d iv is ion?  

MS DANIELS:    A t  the  t ime o f  the  rev iew i t  was Matshe la  

Koko,  Act ing  Group Ch ie f  Execut ive  –  Group Execut ive ,  my  

apo log ies  Mr  Cha i r.  

ADV SELEKA SC:    Le t  me put  th is  to  you,  Ms K le in  ta lks  

about  th is  Dentons repor t ,  bu t  there  were  th ree  vers ions 

and  the  f i rs t  ve rs ion  was dest royed,  accord ing  to  her  

because i t  d isc losed the  names  o f  persons and  ent i t ies  

who had not  been consu l ted .  She goes on to  ta lk  about  the  

second ve rs ion  wh ich  –  f rom which  the  names were  20 

redacted and then ta lks  about  another  vers ion  wh ich  was  

redacted by  yourse l f  and subsequent ly  made pub l i c  w i thout  

the  Board  approva l .   Cou ld  you respond to  tha t ,  we l l  f i rs t l y  

a re  you aware  o f  those a l legat ions she is  mak ing? 

MS DANIELS:    I  d id  watch  the  tes t imony  o f  Ms K le in  Mr  
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Cha i rman so  I  am wel l  aware  o f  what  she tes t i f ied .   I  am 

a lso  aware  o f  what  she puts  on  a f f idav i t  because the  

Commiss ion  prov ided i t  to  me to  respond and I  do  have a  

response to  tha t .    Mr  Se leka ’s  quest ion  is  jus t  a  b i t  

complex ,  as  most  mat te rs  a t  Eskom,  so  I  am not  sure  

where  to  s ta r t  Mr  Se leka,  I  wou ld  jus t  need gu idance f rom 

you.  

CHAIRPERSON:    S impl i f y  i t  fo r  her.  

ADV SELEKA SC:    I f  I  may s imp l i f y  i t  thank you Cha i r.    

Le t ’s  s ta r t  w i th  what  i s  the  vers ion  o f  the  repor t  sa id  to  10 

have been dest royed.  

MS DANIELS:    Mr  Cha i rman I  want  to  unequ ivoca l l y  te l l  

you  tha t  the  vers ions o f  the  Dentons repor t  tha t  you have 

and tha t  the  Commiss ion  has is  no t  comple te .    There  has  

been an o r ig ina l  vers ion  tha t  was dest royed,  and the  

reason I  say  tha t  i s  because I  had s igh t  o f  tha t  vers ion  by  

v i r tue  o f  the  fac t  tha t  I  was in  the  o f f i ce  o f  Dr  Ngubane.    

That  ve rs ion  wh ich  fo r  the  purposes o f  jus t  as  I  say  was 

compl ica ted  I  am go ing  to  ca l l  the  or ig ina l  vers ion  because 

tha t  i s  how i t  i s  re fe r red  to  in  the  m inutes ,  bu t  tha t  o r ig ina l  20 

vers ion  is  non-ex is ten t  in  today ’s  t ime,  and I  say  so  

because I  had to  read i t  a t  the  t ime,  i t  was a  presenta t ion ,  

i t  was not  in  a  fo rmal  repor t  ye t ,  i t  was a  presenta t ion  

th rough the  Board  o f  Eskom and i t  de ta i led  the  tender  

man ipu la t ion ,  the  cr im ina l i t y  tha t  was assoc ia ted  w i th  one 
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Matshe la  Koko and i t  went  in to  de ta i l  in to  the  in te rv iews  

tha t  were  conduc ted,  so  there  was qu i te  –  i t  was qu i te  a  

damning repor t  bu t  any Board  shou ld  no t  have d i scarded a t  

tha t  s tage.  

 The repor t  spoke  about  the  o ther  d iv is ions,  i t  d id  

speak about  you  know how we cou ld  improve processes 

around pr imary  energy,  d iese l  purchases,  the  f inanc ing ,  i t  

ac tua l l y  d id  no t  f ind  any fau l t  fo r  want  o f  a  be t te r  word  w i th  

the  way tha t  the  f inances were  repor ted  you know because 

there  were  ex te rna l  en t rances.   Group cap i ta l  i t  spoke 10 

about  how we cou ld  do  th ings be t te r  in  te rms o f  p ro jec t  

management ,  wh ich  were  th ings tha t  were  a l ready be ing  

addressed in  Eskom.    

 The pr imary  areas tha t  were  rea l l y,  rea l l y  unpacked  

were  the  procurement  a reas o f  wh ich  Matshe la  Koko ’s  

name fea tured prominent ly  as  to  how the  man ipu la t ion  took  

p lace.   That  ve rs ion  was then co l lec ted  and dest royed.    I  

found an e lec t ron ic  vers ion ,  we l l  I  thought  i t  was ,  on  my 

compute r  wh ich  I  d id  hand to  the  Commiss ion ,  bu t  I  don ’ t  

we cou ld  have b roken the  code to  tha t ,  bu t  so  tha t  is  why I  20 

am say ing  my tes t imony and why  I  am pass ionate  about  

say ing  tha t  o r ig ina l  document  and tha t  the  Board  

de l ibe ra te l y  dest royed.  

CHAIRPERSON:    So but  you say the  repor t  tha t  was  

dest royed you have got  –  you have been ab le  to  f ind  a 
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vers ion  o f  i t  in  your  compute r.  

MS DANIELS:    I  thought  i t  was a  ve rs ion ,  I  am not  su re  

because i t  i s  . . . [ in te rvenes]   

CHAIRPERSON:    Oh,  so  you have  not  been ab le  to  access 

i t?     

MS DANIELS:    No.  

CHAIRPERSON:    Okay,  bu t  i f  i t  i s  accessed you wou ld  

know i f  –  once you read i t  you wou ld  know i f  i t  i s  the 

same? 

MS DANIELS:    Yes tha t  i s  co r rec t  Mr  Cha i rman and I  have 10 

handed tha t  to  the  Commiss ion .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   Now do you know 

whethe r  tha t  repor t  had been submi t ted  to  the  Board  by  

Dentons as  Dentons Repor t  o r  f ina l  repor t  o r  whethe r  i t  had 

been submi t ted  as  one o f  the  dra f ts  be fo re  the  f ina l  repor t?  

MS DANIELS:    I t  i s  no t  c lear  f rom the  records o f  Eskom 

tha t  we went  th rough.  

CHAIRPERSON:    Yes.  

MS DANIELS:  Bu t  f rom my reco l l ec t ion  i t  wasn ’ t  in  repor t  

fo rm,  i t  was in  p resenta t ion  fo rmat  and i t  sa id  these are  20 

the  f ind ings tha t  a re  coming out .  

CHAIRPERSON:    Oh,  i s  your  unders tand ing  tha t  th is  was  

a  presenta t ion  tha t  Dentons was put t ing ,  was go ing  to  pu t  

be fore  the  Board  in  o rde r  to  fo rewarn  them o f  what  to  

expect  in  the  f ina l  repor t?  
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MS DANIELS:     Yes,  tha t  wou ld  be  a  good way to  desc r ibe  

i t .  

CHAIRPERSON:    Yes.   But  do  you know whether  Dentons 

ever  go t  a  chance to  p resent  tha t  document  to  the  Board  in  

a  meet ing  or  whethe r  Dentons  s imp ly  submi t ted  tha t  

document  to  the  Board  fo r  the  Board  members  to  read so  

tha t  they are  fo rewarned o f  what  the  f ina l  repor t  was to  

look  l i ke?  

MS DANIELS:    Mr  Cha i rman i t  i s  no t  c lear  f rom the  

records o f  Eskom whethe r  tha t  was in  a  meet ing  because  10 

the  copy tha t  I  was you know was presented was handed to 

me by Dr  Ngubane so  I  wasn ’ t  –  I  am not  sure  bu t  in  the  

m inutes  you w i l l  see ,  and I  re fe r  to  them and I  say  in  

parag raph 88 o f  my a f f idav i t .  

CHAIRPERSON:    Yes.  

MS DANIELS:    That  these deta i l s  d id  no t  make i t  in to  the 

o f f i c ia l  records  o f  Eskom as i t  was dec ided by  the  Board  

tha t  i t  wou ld  be  dest royed.   Th is  i s  recorded in  the  Board  

m inute  o f  14  August  where  i t  c lear ly  s ta tes :  

“Concern  was expressed w i th  regard  to  the  20 

co l lec t ion  and dest ruc t ion  o f  in i t ia l  repor t s .   The  

Company Secre tary  was expected to  take  the  

necessary  s teps to  ensure  tha t  a l l  o r ig ina l  repor ts  

were  connected in  exchange fo r  the  f ina l  repor t ,  in  

v iew o f  the  concern  the  Cha i rman  o f  P &  G,  Peop le  
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in  Governance,  Ms Veneta  K le in  under took to  

ensure  tha t  a l l  repor ts  were  re turned to  he r  w i th in  

seven days fo r  them to  be  dest royed. ”  

CHAIRPERSON:    Yes.  

MS DANIELS:    And tha t  i s  why  I  say  tha t  tha t  o r ig ina l  

repor t  –  I  am not  sure  you know they ta lk  about  in i t ia l  

repor ts ,  and they ta lk  about  o r ig ina l  vers ions bu t  fo r  me 

tha t  vers ion  has  no t  made i t  in to  the  o f f i c ia l  records  o f  

Eskom.  

CHAIRPERSON:    Hav ing  read both ,  I  take  i t  you  have read 10 

the  f ina l  repor t  o f  Dentons.  

MS DANIELS:     Yes.  

CHAIRPERSON:    I s  i t  your  observa t ion  tha t  there  is  a  vast  

d i f fe rence between the  f ina l  repor t  and the  document  tha t  

you say was dest royed wh ich  you th ink  sought  to  fo rewarn  

the  Board  o f  what  was to  come in  the  f ina l  repor t?  

MS DANIELS:    Yes,  tha t  i s  my con tent ion  Mr  Cha i rman.  

CHAIRPERSON:    Yes.  

MS DANIELS:    Unequ ivoca l l y  so  tha t  because you w i l l  see  

tha t  the  repor t s  tha t  I  have p rov ided to  the  Commiss ion  the  20 

pre l im inary  repor t  and the  f ina l  repor t  a re  ve ry  s im i la r  

because the  Board  ac tua l l y  s topped,  ins t ruc ted  Den tons to  

s top  the  invest iga t ion ,  so  those two repor ts  even  though 

they are  two repor ts ,  they are  very  s im i la r,  there  is  no t  

much d i f fe rence,  I  th ink  the  da tes  are  even the  same 
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because they say  ins t ruc ted  to  s top  as  a t  th is  da te .  

CHAIRPERSON:    And you say tha t  the  d i f fe rences  

between the  f ina l  repor t  and tha t  document  tha t  you  say  

was dest royed re la tes  to  the  a l leged ro le  tha t  was p layed –  

was se t  to  have been p layed by   Mr  Koko in  p rocu rement  

mat te rs?  

MS DANIELS:    Yes.  

CHAIRPERSON:    That  i s  where  the  b ig  d i f fe rence l ies .  

MS DANIELS:    Yes,  the  b ig  d i f fe rence l ies  in  the  in f luence  

on par t i cu la r  cont rac t s .  10 

CHAIRPERSON:    Yes.  

MS DANIELS:    Par t i cu la r  spec i f i ca t ions,  man ipu la t ion  over  

a  per iod  o f  t ime.  

CHAIRPERSON:    Ja ,  okay,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i rperson.   Ms  Dan ie ls  

you may want  to  re fe r  the  Cha i rpe rson to  the  m inutes ,  the  

m inute  o f  the  meet ing  you are  re fer r ing  to  I  th ink  i s  

parag raph 89 where  you say:  

“A copy o f  the  m inutes  is  a t tached and marked 

SMD7. ”  20 

You w i l l  f ind  tha t  on  page 47.  

CHAIRPERSON:    I  am sor ry,  be fore  tha t ,  th is  document  

you are  ta lk ing  about  tha t  was  u l t imate ly  dest royed i t  

wou ld  have –  wou ld  i t  have been  emai led  to  the  d i f fe ren t  

members  o f  the  Board  or  wou ld  hard  cop ies  have been 
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made and they were  d is t r ibu ted  phys ica l l y  a t  a  meet ing  o f  

the  Board  and a f te r  the  meet ing  they were  co l lec ted  to  be  

dest royed?  

MS DANIELS:   Th is  was hard  cop ies  Mr  Cha i rperson.  

CHAIRPERSON:    Yes.  

MS DANIELS:    These were  no t  emai led .  

CHAIRPERSON:    Ja .  

MS DANIELS:    These were  ha rd  cop ies .  

CHAIRPERSON:    Okay,  a l r igh t .   Yes Mr  Se leka?   

ADV SELEKA SC:    Thank you  Cha i r,  and I  th ink  the  10 

Cha i rperson ’s  quest ion  m ight  be  answered by  what  i s  

re f lec ted  on the  m inutes .   I  see  the  m inutes  are  on  page  

47,  m inutes  o f  Eskom Hold ing  Board  Meet ing  ex t rac t  f rom 

the  f ina l  m inutes  o f  Eskom Board  In -Commi t tee  mee t ing  on  

14 August  2015  a t  the  Eskom Research  Test ing  and  

Deve lopment  Boardroom,  do  you see tha t  a t  900?  

MS DANIELS:     Yes.   So Mr  Cha i rman tha t  i s  the  

reso lu t ion  tha t  I  quoted i t  i s  ac tua l l y  on  page 49,  i t  i s  i tem 

6 .2 .1  and i t  says :  

“Company secre tary  shou ld  ensure  tha t  a l l  in i t ia l  20 

repor ts  a re  co l lec ted  and dest royed in  exchange fo r  

the  rece ip t  o f  the  f ina l  Denton repor t .  

6 .2 .2  

I t  i s  no t  no ted  tha t  the  Cha i rman o f  Peop le  in  

Governance as  in  6 .2 .1  above ensures a l l  repor t s  
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a re  re turned to  he r  w i th in  seven days and  

dest royed. ”  

ADV SELEKA SC:    I  see  a lso  on  page 48 paragraph 123  

members  cons ide red med ia tes  d i c ta t ion ,  do  you see  tha t?  

MS DANIELS:    Yes.  

ADV SELEKA SC:    Cou ld  you read tha t  a lso  qu ick l y?  

MS DANIELS:      

“Members  cons idered the  med ia  expecta t ion  w i th  

regard  to  the  ou tcome o f  the  Dentons invest iga t ion  

and suppor ted  tha t  the  repor t  be  re leased to  the  10 

Min is te r  w i th  a  cover ing  le t te r  f rom the  Cha i rman o f  

the  Board  ar t i cu la t ing  the  next  s teps.   Cop ies  o f  the  

f ina l  repor t  wou ld  be  de l i vered to  the  members ,  the  

Group Execut ives ,  the  Ch ie f  F inanc ia l  Off i cer  and 

ex te rna l  aud i to rs .    However  concern  was expressed  

w i th  regard  to  the  co l lec t ion  and dest ruc t ion  o f  the  

in i t ia l  repor t s .   The Company  Secre tary  was  

expected to  take  the  necessary  s teps to  ensure  tha t  

a l l  o r ig ina l  repor ts  were  co l lec ted  in  exchange fo r  

the  f ina l  repor ts .   In  v iew o f  th is  concern  the  20 

Cha i rman o f  P &  G,  Ms Veneta  K le in ,  under took to  

ensure  tha t  a l l  repor ts  were  re turned to  he r  w i th in  

seven days fo r  them to  be  dest royed.  

ADV SELEKA SC:    Then fo l low tha t  reso lu t ion  you s tar ted  

w i th  in  parag raph  6 .2 .1  and 6 .2 .2 .  
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MS DANIELS:    Yes,  tha t  i s  cor rec t .  

CHAIRPERSON:    I  see  tha t  those  minutes  a re  no t  s igned,  

bu t  we have seen minutes  las t  week and maybe th is  week  

tha t  were  s igned  l i ke  more  than a  year  la te r  and so  fo r th .   

Do you know whether  there  is  any par t i cu la r  reasons why 

these ones a re  no t  s igned?  

MS DANIELS:    Mr  Cha i rman  these were  ex t rac ts  o f  

m inutes ,  you w i l l  i t  i s  no ted  ex t rac t ,  I  am not  sure  why i t  i s  

s igned but  th is  one comes f rom my persona l  f i l e .  

CHAIRPERSON:    Okay.  10 

MS DANIELS:     Because I  kept  the  m inutes  o r  I  kept  some 

in  my reco rds so  the  or ig ina l  shou ld  be  s igned.  

CHAIRPERSON:    Oh,  so  there  shou ld  be  a  s igned one? 

MS DANIELS:   There  shou ld  be  a  s igned vers ion .  

CHAIRPERSON:    Okay so  the  lega l  team we mus t  check  

tha t .  

ADV SELEKA SC:    Yes Cha i r.   Ms Dan ie l s  then the  issue 

regard ing  you a re  sa id  to  mak ing  pub l i c  a  fu r ther  redacted 

vers ion  o f  the  repor t  w i thout  Board  approva l ,  wh ich  is  what  

Ms Veneta  K le in  a l leges happened .  20 

MS DANIELS:    Mr  Cha i rman  the  redacted vers ion  

happened in  2017,  February  2017.  A t  the  t ime I  d id  ta lk  

about  i t  in  my supp lementary  a f f idav i t .   A t  the  t ime,  la te  

January,  we were  h i t  w i th  a  number  o f  PAIA app l i ca t ions 

and a lso  a  se t  o f  med ia  quest ions by  the  fo rmer  
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invest iga t ive  journa l i s t  S ikonath i  Mantshantsha who is  now 

the  spokesperson  fo r  Eskom.    He sent  a  ra ther  de ta i led  I  

th ink  i t  was about  th ree  page o f  quest ions and we had a  

number,  I  th ink  there  were  th ree  or  fou r  PAIA app l i ca t ions  

a t  the  same t ime.     

The Board  had dec ided to  re lease  the  f ina l  Dentons  

repor t ,  bu t  a t  the  same t ime had asked me to  ge t  lega l  

op in ion  on  how do we do tha t  in  te rms o f  the  PAIA 

prov is ions e tce te ra ,  and were  we a l lowed to  re lease those 

documents  as  i s ,  you know wi thout  –  because we  hadn ’ t  10 

no t i f ied  the  a f fec ted  pa r t ies ,  even  though the  repor t  was 

not  incr im inat ing  there  were  names o f  compan ies  and 

earn ings and th ings l i ke  tha t  in  there ,  and the  in i t ia l  

repor ts  show tha t  wh i le  we cou ld  re lease Eskom employees  

and Eskom of f i c i a ls  we wou ld  need to  no t i f y  the  compan ies  

invo l ved e tce te ra ,  and the  pre l im inary  lega l  op in ion  was  

shared w i th  the  Board .   The recommendat ion  was tha t  we 

redact  those names f rom the  repor t  tha t  was to  be  re leased 

to  the  pub l i c  and  i t  i s  tha t  redacted repor t  tha t  was then 

re leased in  2017 ,  there  was no mal ice  in tended,  i t  was 20 

pure ly  based on  lega l  adv i ce ,  I  do  have the  f i les ,  I  w i l l  

make i t  ava i lab le  to  the  Commiss ion ,  the  lega l  op in ion  

s ta t ing  why we d id  tha t .    

I  wou ld  no t  have been,  I  ac tua l l y  a lso  sent  i t  to  the  

Min is te r  on  the  1s t  o f  February  because the  immedia te  
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conference was se t  fo r  the  7 t h  o f  February  so  I  sent  her  a 

copy o f  the  speech,  a  copy o f  you  know the  documenta t ion  

and the  ra t iona le  as  to  why we  wou ld  be  redac t ing  the 

document  on  the  5 t h  o f  February  and I  sa id  th is  was a 

pre l im inary  lega l  op in ion .   I  wou ld  no t  have been  ab le  to  

send tha t  to  the  Mins te r  had the  Board  no t  been aware  o f  

tha t ,  so  tha t  i s  why I  contes t  Ms K le in ’s  vers ion  in  say ing  

tha t  you know she makes i t  appear  as  i f  I  redacted  out  o f  

my own vo l i t ion  and jus t  made i t  appear  on  tha t  day.  

In  fac t  on  the  day  o f  tha t  p ress  br ie f ing  Dr  Ngubane  10 

asked me to  exp la in  to  the  med ia  why we had redacted the  

document ,  so  I  do  have those documents  ava i lab le .    I t  was 

not  done out  o f  seek ing  to  h ide  in fo rmat ion ,  i t  was done on 

the  adv ice  o f  counse l .  

ADV SELEKA SC:    And you a re  say ing  to  the  Cha i rpe rson  

tha t  the  Board  was aware  o f  tha t?  

MS DANIELS:    Yes,  the  Board  was much aware  o f  tha t  

because I  wou ld  no t  be  ab le  to  –  I  wou ld  no t  have been 

ab le  to  converse  w i th  the  Min is te r  in  the  manner  tha t  I  d id  

had the  Board  no t  been ava i led  o f  tha t  in fo rmat ion .  20 

ADV SELEKA SC:    Two las t  po in t s  and –  sor ry  –  may we 

go back to  the  tes t imony you have  a l ready g i ven.   The las t  

meet ing  tha t  you had a t  Me l rose Arch  where  you p lace is  i t  

the  Min is te r  o r  Deputy  Min is te r,  Ben Mar tens?  

MS DANIELS:   Deputy  Min is te r  o f  Pub l ic  Ente rpr i ses .   



15 SEPTEMBER 2020 – DAY 267 
 

Page 207 of 224 
 

ADV SELEKA SC:    Yes in  tha t  p ic tu re  I  mean th is  work  

s t ream hasn ’ t  invest iga ted  tha t  I  shou ld  draw to  your  

a t ten t ion  and I  am sure  you know by now tha t  Mr  Ben 

Mar tens has den ied  be ing  p resent  in  tha t  meet ing .  

MS DANIELS:    Yes,  he  den ied  i t  immedia te l y  the  next  

morn ing ,  I  woke up to  a  press  conference be ing  he ld  by  

Min is te r  Mar tens,  I  am fu l l y  aware  tha t  he  had den ied  i t .  

ADV SELEKA SC:    Okay Cha i r  I  don ’ t  know whether  she 

needs to  comment  on  tha t  bu t  i t  i s  a  mat te r  we haven ’ t  

invest iga ted .    Number  two Ms Dan ie l s  i t  i s  the  paragraph  10 

in  your  a f f idav i t  on  page 17,  paragraph 73 where  you ’ re  

ta lk ing  the  Board  de legat ion  meet ing  on  19 May 2015 and 

tha t  you were  in  a t tendance and I  th ink  you need to  

address tha t  to  the  Cha i rperson because the  members  o f  

the  Board  de lega t ion  those who were  appo in ted  to  be  the  

Board  de legat ion  w i l l  have to  be  conf ron ted w i th  what  you 

say there .  

MS DANIELS:    Yes Mr  Cha i rman  on the  19 t h  o f  May th is  

was a f te r  these d iscuss ions w i th  the  suspended execut ives  

the  –  Ms K le in  and I  am jus t  t ry ing  to  –  he re  –  Ms K le in  20 

opened th is  d iscuss ion  by  say ing  tha t  they needed to  f ind 

se t t lement  w i th  the  par t ies  because they needed to  c lear  

the  decks,  and I  pu t  tha t  in  quota t ion  marks  because tha t  

i s  how I  made my notes .    She also conf i rmed that  the 

shareholder has approved to get  r id  of  the people and make 
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the necessary concessions i f  i t  is su i ts out  the problem.  And 

she stressed that  the pr ior i ty is  to  get  the people off  and 

away.  

 The meet ing then discussed the var ious set t lement 

arrangements that  had been put  in place and i t  said that  the 

minister had a cei l ing of  R12 mi l l ion to negot iate and that  

there were. . .   

 The guiding pr inciples were as fol lows,  as I  put  here that  

there would be. . .  that  they would be able to do ful l  cost- to-

company for up to  12-months.    10 

 They would be able to pay t rance e ight  and t rance n ine.   

That  was in  relat ion to the incent ive,  the long-term incent ive 

scheme that  execut ives were on.    

 They would have. . .  there could be a contr ibut ion to the 

legal  costs and a communicat ion plan around the suspended 

execut ives could be negot iated.   

ADV SELEKA SC :    Okay.   Would you please tel l  the 

Chairperson where did this meet ing take place? 

MS DANIELS :    My notes do not  ref lect  where this took 

place.  20 

ADV SELEKA SC :    Could this meet ing having taken place in 

Eskom, at  Protea Hotel ,  at  Melrose Arch or wherever? 

MS DANIELS :    This would have ei ther been at  the Protea 

Hotel  or at  Eskom. 

ADV SELEKA SC :    And who was in at tendance apart  f rom 
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yoursel f?  

MS DANIELS :    This was Ms Kle in,  Mr Khumalo,  Dr Ngubane 

and Mr Khoza.  

ADV SELEKA SC :    And. . .?  

MS DANIELS :    Mr Khoza.  

ADV SELEKA SC :    Thank you,  Chai r.   That  concludes my 

quest ions to Ms Daniels.  

CHAIRPERSON :    Thank you.   Where is  Annexure SMD6 to 

which you refer in  paragraph 74 of  your aff idavi t?  

ADV SELEKA SC :    I f  I  may assist? 10 

CHAIRPERSON :    Yes,  please.  

ADV SELEKA SC :    Page 38.  

CHAIRPERSON :    Page 38? 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Oh,  somehow I  saw the colours at  page 38 

and somehow I  associated those colours wi th the co lours on 

the cover of  the t ranscr ipt  of  the par l iamentary commit tee.  

ADV SELEKA SC :    Par l iamentary port fo l io.  

CHAIRPERSON :    Okay.   So I  just  want. . .    

ADV SELEKA SC :    Chai r,  may I  ask whi le Chairperson is  20 

going through this  document? 

CHAIRPERSON :    Sorry? 

ADV SELEKA SC :    May I  ask some quest ions whi le the 

Chairperson is going through? 

CHAIRPERSON :    Yes,  ja.  
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ADV SELEKA SC :    Ms Daniels ,  th is document is dated 

4 June 2015 and in your aff idavi t  you refer to i t  as. . .  what  do 

you refer to i t  as?  I t  is a br ief ing to  the minister?  

MS DANIELS :    Yes.  

ADV SELEKA SC :    Yes,  a br ief  to the minister f rom 

chairman on the status of  the suspended execut ives.   Now,  

the status of  the suspended execut ives,  I  wonder what did 

they mean by that .   What do you they mean by that?   

 I  see paragraph 1 of  the document on page 40,  i t  is  

int roduct ion.   Paragraph 2 is board resolut ions of  11 March 10 

2015.   So,  those are the resolut ions we have learnt  about  al l  

of  last  week.    

 Paragraph 3 deals wi th  the terms and condi t ions of  

suspension.   Now that  too we learnt  about  but  you want to 

convey to the min ister the status.   Is i t  on the 4t h of  June or  

maybe around that  t ime?   

 Paragraph 4 deals wi th effect  f ind ing forensic inqui ry.   

So i t  does not  speci f ical ly relate to the execut ives.   So 3 

says:  

“The PMG ident i f ied the key execut ives to be put  on 20 

suspension for the durat ion of  the inqui ry as 

Sthembiso Matona,  Chief  Execut ive Off icer,  

Tsholofelo Molefe,  Financia l  Di rector,  Dan 

Marokane, Group Execut ive,  Group Capi tal ,  

Malesela Sekhasimbe Koko,  Group Execut ive 
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Technology and Commercia l . ”  

 Paragraph 4:  

“But  by 4 June,  the minister would have known that . ”  

 So what is new here which you are seeking to convey to 

the minister?  You go to page 45.  

MS DANIELS :    Yes.  

ADV SELEKA SC :    Paragraph 5 deals wi th courts  

chal lenged by Mr Matona.  

CHAIRPERSON :    Wel l ,  maybe I  can ask her th is quest ion.   

You see at  paragraph 8,  page 45 under interact ions wi th  10 

other execut ives,  you wri te:  

“Aside f rom Mr Matona,  the execut ives have in 

var ious ways approach the company and they have 

indicated that  they are amenable to a set t lement  

being made in terms of  which they would resign f rom 

their  posi t ions and accept  an exi t  package. ”  

 Can you see that? 

MS DANIELS :    Yes,  I  see that .  

CHAIRPERSON :    Now that  suggests to me that  you are 

saying that  Mr Matona had not  approached the company and 20 

indicated that  he was amenable to  a set t lement being made 

in terms of  which he would resign f rom his posi t ion and 

accept  an exi t  package.  Do you accept  that? 

MS DANIELS :    I  accept  that .  

CHAIRPERSON :    Yes.  
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MS DANIELS :    Because he took us. . .  he took Eskom to 

court .  

CHAIRPERSON :    Sorry.  

MS DANIELS :    He took Eskom to court .  

CHAIRPERSON :    He took Eskom to court? 

MS DANIELS :    To court ,  yes.  

CHAIRPERSON :    Yes,  but  were you not  recording here what  

the posi t ion was as at  the meet ing that  you ta lk about  in your 

aff idavi t ,  I  th ink on the 19t h. . .  is i t  the 19t h of  May?   

 Ja,  in your paragraph 73.   Paragraph 73 of  your  aff idavi t  10 

which is at  page 17,  paragraph 73 of  your aff idavi t .   You talk  

about  what happened at  a meet ing of  the delegat ion of  the 

board of  19 May.    

 And then af ter you have said what they. . .  what was said 

at  that  meet ing.   You then say in paragraph 74:  

“ I  was then asked to prepare a br ie f  for the ministe r  

f rom the chairman on the status of  the suspended 

execut ives.   A copy of  the br ief ing document is  

annexed hereto marked Annexure SMD6.”  

 So and then your br ief ing seems to be dated 20 

4 June 2015.  Is that  r ight? 

MS DANIELS :    Yes,  that  is the date on here wi th the 7 t h(?).  

CHAIRPERSON :    So the status of  the discussions wi th 

regard to the suspended execut ives,  what you recorded at  

paragraph 8,  is  i t  what  was the posi t ion,  I  mean, as at  the 
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19t h of  May when the delegat ion of  Eskom had a meet ing?  

 Is i t  what  was the posi t ion at  the t ime you prepared the 

document which was 4 June 2015?  Or what was i t?  

MS DANIELS :    Mr Chai rman, the notes f rom the 19t h  of  May 

were not . . .  was to  inform the br ief .  

CHAIRPERSON :    H’m? 

MS DANIELS :    The notes f rom the 19t h of  May that  I  have 

did,  informed the br ief  because I ,  in my preparat ions for the 

Commission,  is when I  d iscovered by notes.   

CHAIRPERSON :    No,  I  am talk ing about th is document.  10 

MS DANIELS :    Okay.   I  would have to . . . [ intervenes]   

CHAIRPERSON :    SMD6.  I  am asking whether you sought to  

record in that  document the status of  the matter  of  the 

execut ives as to  where the process was or as at  the 

19t h of  May or as at  the 5 t h or 4 t h o f  June or on some other 

date? 

MS DANIELS :    As of  the 19t h of  May.  

CHAIRPERSON :    As of . . .?  

MS DANIELS :    The 19t h of  May.  

CHAIRPERSON :    The 19t h of  May? 20 

MS DANIELS :    My notes says to TM.  

CHAIRPERSON :    Yes,  okay.  

MS DANIELS :    And then there is a quest ion mark.  

CHAIRPERSON :    Ja.  

MS DANIELS :    And to be conf i rmed.  
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CHAIRPERSON :    Okay.   So you certainly. . . .  that  would. . .  

that  precede the meet ings,  the meet ing between the Eskom 

delegat ion and Mr Matona to t ry and discuss a resolut ion of  

the suspension? 

MS DANIELS :    [No audible reply]   

CHAIRPERSON :    Is the meet ing of  the delegat ion of  the 

19t h of  May precede the meet ing of  the delegat ion of  Eskom 

with Mr Matona to t ry and set t le? 

MS DANIELS :    The f inal  meet ing,  yes.  

CHAIRPERSON :    The f inal  meet ing? 10 

MS DANIELS :    Yes.  

CHAIRPERSON :    Had the f i rst  meet ing taken place? 

MS DANIELS :    Yes,  the meet ing had taken place.  

CHAIRPERSON :    I t  had taken place.   

MS DANIELS :    A l ready.  

CHAIRPERSON :    So i f  your minutes. . .  i f  th is document at  

paragraph 8 is correct ,  then i t  would seem that  what you say 

there,  as far as Mr Matona is concerned,  is not  in l ine wi th 

what Ms Klein said and I  th ink Dr Ngubane as wel l  but  I  

might  be mistaken about Dr Ngubane.   20 

 Namely,  that  a l l  the,  except  for Mr Koko,  al l  the 

execut ives wanted to leave Eskom.  And they denied,  Mr 

Klein denied any suggest ion f rom Mr Matona that  he said he 

wanted to go back to work.   So th is,  i t  would seem that  what 

you say in paragraph 8 would in support  of  Mr Matona’s 
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vers ion.  

MS DANIELS :    That  is correct ,  Mr Chairman.  

CHAIRPERSON :    Yes.   But  wi th regard to  the other 

execut ives,  i f  what  you say is to be read as suggest ing that  

they made the approach to Eskom that  they wanted to go,  i f  

that  is what paragraph 8 also means in regard to the other 

execut ives,  then that  would be in l ine wi th what Ms Klein,  I  

th ink,  said.    

 But  i f  you do not  mean that  but  you mean that  Eskom 

approached them and said let  us talk about  exi t  packages.   10 

And in response they then sa id:   Wel l ,  we are amenable that  

might  then be sl ight ly di fferent .     

 Are you able to say which one you are talk ing about,  

which one of  these two scenarios you are ta lk ing about? 

MS DANIELS :    Mr Chai rman, my scenario is that  i t  was put  

to them . . . [ intervenes]   

CHAIRPERSON :    Ja.  

MS DANIELS :    . . .we want to part  ways.  

CHAIRPERSON :    Ja,  okay.  

MS DANIELS :    Okay.   How amenable are you to that? 20 

CHAIRPERSON :    Ja.  

MS DANIELS :    Okay.   Even though I  draf ted this,  th is would 

have been s igned off  by the chai rperson.   So the language 

would be di fferent .  

CHAIRPERSON :    Ja.  
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MS DANIELS :    But  what I  am saying to you today -  and that 

is why I  gave you what was given to  the minister – what I  am 

saying to you today is that  the execut ives were not ,  except  

for Malesela Koko,  the execut ives were not  g iven a choice.    

 They may have expressed they wanted to come back but  

that  was not ,  to use Mr Matona’s words,  that  was not  on the 

table.   So you know, that  is what I  mean.  

CHAIRPERSON :    Okay.  

MS DANIELS :    I  am just  giv ing you so that  you can see they 

have the ful l  p icture of  what occurred.  10 

CHAIRPERSON :    Ja.   Yes,  okay.   No,  that  is f ine.   So what 

is your f inal  react ion to Ms Klein’s evidence and Dr 

Ngubane’s evidence before me that  the board wanted al l  

these execut ives to come back,  they wanted them to come 

back?  I t  is the execut ives who choice that  they did not  want  

to come back.   What is your react ion to that  evidence? 

MS DANIELS :    Mr Chai rman, wi th the greatest  of  respect ,  

Dr Ngubane and Ms Klein are ly ing to th is Commission.   

They d istorted the t ruth.   Ms Klein was at  the forefront  of  

want ing to  get  r id  of  the execut ives,  in her own words.   Dr 20 

Ngubane played this person behind the scenes.    

 From what I  wi tnessed,  there was no intent ion.   Other  

than Malesela Koko,  there was no intent ion to br ing back any 

of  those execut ives.  

CHAIRPERSON :    Okay al r ight .   Then the last  one goes back 
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to that  one of  R 800 mi l l ion.   What was your  understanding 

of  what Mr Essa wanted you to do in return for h im giving 

you that  R 800 mi l l ion rand i f  you accepted i t?  

MS DANIELS :    Mr Chai rman, my understanding was.   Mr 

Koko was on suspension at  the t ime and he would have 

faced d iscip l inary act ion.   And had the discipl inary act ion run 

properly,  he would have been f i red.    

 And I  th ink that  what Mr Essa wanted was manipulat ion 

of  that  process.   You wi l l  see in Malesela Koko’s 

par l iamentary test imony,  he only refers to the report  that  10 

exonerates him.  He does not  go further than that .    

 We al l  know.. .  I  spent  a lot  of  t ime.. .  there were senior 

counsel  appointed to actual ly run that  discipl inary.   The 

board overturned my select ion of  senior counsel .    

 The charge sheet  was tampered wi th so that  there were 

gaps.   And that  is  why the disc ipl inary ended up,  you know,  

being such a sham.   

CHAIRPERSON :    Now.. .  so I  thought that  you had said the 

R 800 mi l l ion was offered so as to get  Mr Koko back 

. . . [ intervenes]   20 

MS DANIELS :    Yes.  

CHAIRPERSON :    . . . to the company.  

MS DANIELS :    Yes.  

CHAIRPERSON :    Because he was on suspension at  the 

t ime.  
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MS DANIELS :    Yes.  

CHAIRPERSON :    Is that  r ight? 

MS DANIELS :    That  is correct .   He was on suspension 

because of  that  Impulse Internat ional .  

CHAIRPERSON :    Oh,  i t  was not  the suspension that  we are 

talk ing . . . [ intervenes]   

MS DANIELS :    No,  no.    

CHAIRPERSON :    Oh,  and th is was . . . [ intervenes]   

MS DANIELS :    That . . . [ intervenes]   

CHAIRPERSON :    . . .when? 10 

MS DANIELS :    2017.  

CHAIRPERSON :    Oh,  th is was a separate. . .  

MS DANIELS :    A separate.  

CHAIRPERSON :    Oh.  

MS DANIELS :    He was act ing Group Chief  Execut ive 

al ready.  

CHAIRPERSON :    Yes.   Okay.  

MS DANIELS :    And this was why you wi l l  recal l  that  

. . . [ intervenes]   

CHAIRPERSON :    Yes.   What would have been your. . .  what  20 

would be your normal role  when an execut ive such as Mr 

Koko was to face discip l inary process at  that  t ime?  What 

powers did you have? 

MS DANIELS :    I  would have assisted wi th the choice of  

chairperson and evidence leader and I  would have assisted,  
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you know, get t ing the evidence together f rom the Eskom 

side.   And I  would have worked with. . .  then once that  had 

been prepared,  i t  would have been handed over  to the 

Indust r ia l  Relat ions Team.   

CHAIRPERSON :    H’m? 

MS DANIELS :    And that  is what I  d id in the beginning to  

choose,  to make sure that  the evidence bundle,  the charge 

sheets and everything were correct  and were handed over 

for the IOR Team to run.    

CHAIRPERSON :    H’m.  Mr Seleka,  has this. . .  is th is  one of  10 

the parts that  may need to have 3(3)-not ices send out  before 

she comes back next  t ime? 

ADV SELEKA SC :    Certainly,  Chai rperson.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Because we do not  have i t  in her  

aff idavi t .  

CHAIRPERSON :    Ja,  okay al r ight .  

ADV SELEKA SC :    Ja.  20 

CHAIRPERSON :    So you wi l l  te l l  me more about i t  when you 

come back? 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    When al l  the detai ls have been put  on 

aff idavi t .  
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And those who may be impl icat ing have 

been served by way of  3(3)-not ices.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.   I  do not  know whether counsel  for  

Ms Daniels had any plans to re-examine? 

ADV SELEKA SC :    Chai r,  before he does that ,  let  me just  

. . . [ intervenes]   

CHAIRPERSON :    Oh,  you have some quest ions? 

ADV SELEKA SC :    Ja,  just  one last  point  to Ms Danie ls.  10 

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Going back to that  paragraph in that  

report  Mr Chai rperson referred you to under paragraph 8 

which says:  

“Aside f rom Mr Matona,  the execut ive have in  

var ious forms approached the company and have 

indicated that  they are amenable to a set t lement  

being made in terms of  which they would resign f rom 

their  posi t ions and accept  an exi t  package. ”  

 I f  you look at  Ms Venete Klein’s test imony or even 20 

aff idavi t  inc luding your test imony today,  because you 

at tended the meet ing when Mr Koko’s exist  set t lement  

negot iat ions took place.   That  paragraph would not  be 

correct  in relat ion to him.   

MS DANIELS :    No,  i t  is not  correct .   But  they did offer,  I  
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th ink i f  I  recal l ,  they did offer him, you know, a let ter.  

ADV SELEKA SC :    Sorry,  they what? 

MS DANIELS :    They did give him a let ter.  

ADV SELEKA SC :    What do you mean? 

CHAIRPERSON :    What is that? 

MS DANIELS :    H’m.. .  

CHAIRPERSON :    A let ter to say what? 

MS DANIELS :    H’m.  What would you cal l  i t?  Just  an 

indicat ion of  what the set t lement package would look l ike.  

CHAIRPERSON :    For Mr Koko? 10 

MS DANIELS :    Yes.  

CHAIRPERSON :    I f  he wanted to go? 

MS DANIELS :    I f  he wanted to go,  yes.  

CHAIRPERSON :    Oh,  okay.  

ADV SELEKA SC :    Oh,  I  thought  he. . .  no,  th is paragraph 

says apart  f rom Mr Matona,  aside f rom Mr Matona,  the 

others wanted to go.   But  that  cannot be correct  i f  one looks 

at  the ev idence of  both yoursel f  and Ms Klein that  he wanted 

to come back.  

MS DANIELS :    That  Mr Koko wanted to come back? 20 

ADV SELEKA SC :    Yes,  that  he wanted to.  

MS DANIELS :    Yes,  that  is correct .  

ADV SELEKA SC :    So what  is  being conveyed to the 

minister here is not  correct ly ref lect ing . . . [ intervenes]   

MS DANIELS :    I t  is not .   I t  is not  correct ly.  
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ADV SELEKA SC :    . . . the posi t ion? 

MS DANIELS :    That  is correct .  

ADV SELEKA SC :    Wel l  . . . [ intervenes]   

CHAIRPERSON :    Wel l ,  is i t  correct  in regard to the other 

two execut ives? 

MS DANIELS :    [ laughing]  

CHAIRPERSON :    Did I  take i t  . . . [ in tervenes]  [ laughing]   I  am 

sorry,  I  just  could not  resist .  [ laughing]   Is i t  correct  in regard 

to them? 

MS DANIELS :    Mr Chai rman, at  the t ime, there was a 10 

set t lement negot iat ions ongoing wi th Mr Marokane and there 

was . . . [ intervenes]   

CHAIRPERSON :    That  does not  mean i t  is correct .   That  

there were set t lement negot iat ions wi th him, does not  mean 

this statement is correct ,  necessari ly.  

MS DANIELS :    Yes,  that  is what I  was . . . [ intervenes]   

CHAIRPERSON :    So the quest ion is about  who may be 

approach? 

MS DANIELS :    Ja,  that  is why I  am saying that  was not  

correct .   The approach was made by the board.  20 

CHAIRPERSON :    So this statement,  except  for Mr Matona,  

is not  correct  in regard to any of  the other execut ives? 

MS DANIELS :    That  is correct .    

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    And but  . . . [ intervenes]   
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CHAIRPERSON :    But  that  is something you real ised only 

now? 

MS DANIELS :    Yes.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Chair? 

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    That  is i t .  

CHAIRPERSON :    Counsel  for Ms Daniels,  d id you plan to do 

any re-examinat ion now or you might  do i t  some.. .  when she 

returns? 10 

COUNSEL :    Chai r,  I  th ink I  need to consul t  on certain  

aspects of  her evidence.  

CHAIRPERSON :    Yes.   So . . . [ intervenes]   

COUNSEL :    I  had to in any event .  

CHAIRPERSON :    Ja.   So you could do i t  next  t ime she 

comes again? 

COUNSEL :    Indeed so.  

CHAIRPERSON :    Okay al r ight .   Thank you.   Alr ight ,  we are 

going to. . .  I  am going to release you but  you wi l l  come back 

to deal  wi th the other matters that  have not  been covered.   20 

But  thank you for coming.   Thank you for everybody for 

cooperat ion.    

 For the rest  of  the week,  the Commission is not  going to  

have any s i t t ings.   This is just  for the. . .  to inform the publ ic.   

I t  wi l l  resume on Monday,  next  week.   And next  week i t  wi l l  
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hear ev idence relat ing what is cal led the R 1 bi l l ion Housing 

Project  of  the Free State Government,  that  wi l l  be for next  

week.    

 We adjourn.  

REGISTRAR:   Al l  r ise.  

INQUIRY ADJOURNS TO 21 SEPTEMBER 2020 
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