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PROCEEDINGS RESUME ON 11 SEPTEMBER 2020 

CHAIRPERSON:   Good morn ing  Mr  Se leka,  good  morn ing  

everybody.  

ADV SELEKA SC:   Morn ing  Cha i rperson.  

CHAIRPERSON:   Thank you.   Good morn ing  Dr  Ngubane.   

Thank you.   A re  we ready?  

ADV SELEKA SC:   We are  ready Cha i rperson.  

CHAIRPERSON:   yes .  

ADV SELEKA SC:   Thank you Cha i r.   Cha i rpe rson today we 

have Dr  Ngubane  our  on l y  w i tness fo r  today.  10 

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   And he may be sworn  in .  

CHAIRPERSON:   Yes.   P lease  admin i s te r  the  oa th  or  

a f f i rmat ion .    

REGISTRAR:   P lease keep your  m icrophone on.   Turn  i t  

on .   I t  i s  s t i l l  o f f .   No the  m ic rophone 

DR NGUBANE:   Yes.   

REGISTRAR:   Tu rn  i t  on .  

CHAIRPERSON:   Okay.  

CHAIRPERSON:   Jus t  sw i tch  i t  on  fo r  h im.  20 

DR NGUBANE:   Okay.  

CHAIRPERSON:   Yes.  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

DR NGUBANE:   Ba ldwin  S ipho Ngubane.  

CHAIRPERSON:   Do you have any  ob jec t ions to  tak ing  the  
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p rescr ibed oath?  

DR NGUBANE:   No.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

DR NGUBANE:   I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

DR NGUBANE:   So  he lp  me God.  10 

CHAIRPERSON:   Thank you;  you may be seated.   Yes Mr  

Se leka.  

ADV SELEKA SC:   Thank you Cha i rperson.   Cha i rperson 

jus t  fo r  c la r i t y.  

CHAIRPERSON:   Hm.  

DR NGUBANE:   Dr  Ngubane w i l l  dea l  w i th  ce r ta in  i ssues  

before  you or  tes t i f y  on  ce r ta in  i ssues.   The –  they are  

mat te rs  o f  suspens ion  o f  the  execut ives ;  the  pos i t ion  

regard ing  Mr  Tsots i  and Mr  Ngubane ’s  re la t ions  w i th  – 

re la t ions  or  o therw ise  w i th  the  Gupta ’s .   The  mat te rs  20 

re la t ing  to  Tegeta  and Tr i l l i an  w i l l  no t  be  addressed  in  th is  

–  in  th is  hear ing .   They may be addressed in  due course  Mr  

Cha i rperson.  

CHAIRPERSON:   He w i l l  dea l  w i th  those some o the r  t ime? 

ADV SELEKA SC:   He w i l l  dea l  w i th  those some o the r  
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t ime.  

CHAIRPERSON:   Okay.   No tha t  i s  f ine .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   That  i s  f ine .   

ADV SELEKA SC:   Thank you Mr  –  Dr  Ngubane.   Thank  

you fo r  ass is t ing  the  commiss ion .   You w i l l  p lease be 

address ing  the  Cha i rperson as  I  ask  you quest ions and  

p lease speak to  the  m icrophone when – when you agree or  

d isagree do not  nod or  –  o r  wave  your  head.   You fo l low?  

When you agree nodd ing  p lease speak to  the  m icrophone.  10 

DR NGUBANE:   Okay.  

ADV SELEKA SC:   Yes thank you.   Dr  Ngubane you were  

here  yesterday when we were  dea l ing  w i th  mat te rs  re la t ing  

to  the  suspens ion  o f  the  execut ives .  

DR NGUBANE:   I  was yes.   No t  fo r  the  who le  t ime o f  

course .  

ADV SELEKA SC:   I t  i s  a l r igh t .   Cha i rperson may  I  p lace  

on record  thee bund le  tha t  we w i l l  be  re fer r ing  to  tha t  

re la tes  to  … 

CHAIRPERSON:   O f  course  Dr  Ngubane was supposed to  20 

s tar t  h is  ev idence yesterday and i t  d id  no t  happen because 

we took long w i th  the  o ther  w i tness is  i t  no t?   Dr  Ngubane  

you –  you were  ready to  g i ve  your  ev idence yesterday is  i t  

no t  o r  no t  rea l l y?  

DR NGUBANE:   Sor ry  can you jus t  … 
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CHAIRPERSON:   You were  ready  to  g ive  your  ev idence  

yesterday is  i t  no t?  

DR NGUBANE:   That  i s  co r rec t .  

CHAIRPERSON:   And i t  d id  no t  happen because we took  

long w i th  the  o ther  w i tness.  

DR NGUBANE:   That  i s  co r rec t .  

CHAIRPERSON:   Ja  we apo log ise  fo r  tha t  bu t  we a re  

thankfu l  –  we a re  thankfu l  tha t  you are  he re  today to  

cont inue.  

DR NGUBANE:   Ng iyabonga [A f r i can language]  10 

CHAIRPERSON:   Thank you.   A l r igh t .  

ADV SELEKA SC:   Thank you Cha i rperson.   P lac ing  on  

record  Cha i r  i s  Eskom Bund le  09 [A ]  and 09[B ] .   Exh ib i t  

U19.  

CHAIRPERSON:   Oh yes ja .   Eskom Bund le  09 [A ]  and 

Eskom Bund le  09 [B ] .  

ADV SELEKA SC:   Yes Cha i rperson.  

CHAIRPERSON:   And they bo th  dea l  w i th  Exh ib i t  U19.  

ADV SELEKA SC:   Thank you Cha i rpe rson.  

CHAIRPERSON:   Okay.  20 

ADV SELEKA SC:   Indeed.   Dr  Ngubane I  be l ieve  you a l so  

have the  same bund le  o f  f i l es  in  f ron t  o f  you.  

DR NGUBANE:    I  see.   Yes.   Am I  s t i l l  [00 :04 :54]  w i th  

th is?  

CHAIRPERSON:   There  is  one wr i t ten  on  the  sp ine  Eskom 
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Bund le  09  on the  sp ine  he re  –  here  on  the  sp ine .  

DR NGUBANE:   Sure .  

CHAIRPERSON:   There  is  one wr i t ten  Eskom Bund le  09 [A ]  

DR NGUBANE:   A l r igh t .  

CHAIRPERSON:   And then the  o ther  one is  Eskom Bund le  

09 [B ] .  

DR NGUBANE:   A l r igh t .  

CHAIRPERSON:   So  when he re fers  you to  these  he w i l l  

say  09 [A ]  o r  09 [B ]  and then you know which  one.  

DR NGUBANE:   Thank you.  10 

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Thank you.   Dr  Ngubane the  bund le  

Eskom Bund le  09 [A ]  i f  you  open i t  i t  has  on  page 1  thereof  

your  a f f idav i t  to  the  commiss ion  –  to  th is  commiss ion .    

DR NGUBANE:   Yes.  That  i s  cor rec t .  

ADV SELEKA SC:   Yes go  to  page 1 .  

DR NGUBANE:   Yes I  have got  i t .  

ADV SELEKA SC:   Yes.   And tha t  a f f idav i t  i t  i s  51  pages so  

i f  you  go to  page  51 tha t  i s  the  las t  page o f  the  a f f idav i t .   

The top  r igh t -hand page 51 –  top  r igh t  hand co rner.   I  th ink  20 

tha t  i s  –  tha t  i s  the  one you are  a t?   The one you had now.  

DR NGUBANE:   Yes.   Yes.   Except  to  say tha t  I  had an 

addendum to  the  a f f idav i t .  

ADV SELEKA SC:   Exact ly  w i th  some annexures to  i t .   But  

go  to  the  las t  page.   Page 51.    
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CHAIRPERSON:   You have exp la ined to  h im about  the  red  

and b lack  numbers?  

ADV SELEKA SC:   Oh yes I  have  re fer red  h im to  the  top  

r igh t  hand corner  wh ich  –  they are  red .  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Red pag ina t ion  Dr  Ngubane.  

CHAIRPERSON:   There  are  two numbers  a t  the  top  o f  each 

page.   One is  red ;  the  o ther  one is  b lack .   When he re fers  

to  page numbers  he  w i l l  be  re fer r ing  on ly  to  the  red  

numbers .  10 

DR NGUBANE:   That  i s  co r rec t  Cha i r.  

CHAIRPERSON:   Ja  okay.   

ADV SELEKA SC:   So  I  was say ing  –  I  was ask ing  you Dr  

Ngubane to  go  to  page 51 wh ich  is  the  las t  page  o f  your  

a f f idav i t .   Anyway… 

CHAIRPERSON:   The number  w i l l  appear  as  0051  but  he 

w i l l  jus t  say  51  he w i l l  no t  ment ion  00 .  

DR NGUBANE:   Okay.  

CHAIRPERSON:   Yes have you got  page 51?  

DR NGUBANE:   Page?  20 

CHAIRPERSON:   51  red  numbers .  

DR NGUBANE:   I  have found i t .  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Yes so  there  appears  a  s ignature  –  the 

s ignature  and the  da te  4  August  2020 do you conf i rm tha t  
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i s  your  s ignatu re?  

DR NGUBANE:   That  i s  co r rec t .  

ADV SELEKA SC:   Thank you.   So Dr  Ngubane then you 

can go to  the  f i rs t  page o f  the  a f f idav i t .   Now you se t  ou t  in  

your  a f f idav i t  your  qua l i f i ca t ions in  paragraph 2  and then  

the  next  page pa ragraph 3  you dea l  w i th  your  appo in tment  

to  the  Eskom Board .   Now cou ld  you te l l  the  Cha i rpe rson 

how you became appo in ted  to  the  Eskom Board  wh ich  as  

we have heard  the  ev idence was  the  board  o f  December 

2014.    10 

DR NGUBANE:   Wel l  there  was what  I  wou ld  ca l l  a  request  

fo r  p roposa ls  i ssued by  the  Depar tment  o f  Pub l ic  

Enterp r ises  in  the  pub l i c  p ress .   And a t  one d iscuss ion  w i th  

my nephew S ibos iso  S ib is i  he  was  in te res ted  i f  I  wou ld  no t  

want  to  cont r ibu te  because o f  my exper ience  in  the 

Depar tment  o f  Sc ience and Techno logy where  I  had been a  

Min is te r  f rom 1994 to  2002.   And obv ious ly  I  shou ld  have a  

good unders tand ing  o f  techno logy  and  phys ics  and  so  on .   

So I  sa id  I  was in te res ted  and then he –  he  submi t ted  the 

nominat ion .  20 

ADV SELEKA SC:   Yes.   Dr  Ngubane you wou ld  know tha t  

th is  Board  is  one tha t  has been a l l eged ly  re fe r red  to  as  the  

Gupta  board .  

DR NGUBANE:   Wel l  tha t  was re fer red  by  Mr  Tsots i  wh ich  I  

f ind  abso lu te ly  d isgust ing .   You  know i t  was an open  
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p rocess run  by  the  depar tment  who had no con tac t  o r  

connect ion  or  te lephone conversa t ion  tha t  f rom anyone o f  

the  Gupta  peop le  to  say we want  you to  be  on  the  board .   

And I  p resume th is  wou ld  go  as  we l l  fo r  a l l  my o ther  board  

members .    

Now to  be  descr ibed  as  a  Gupta  board  I  th ink  i t  i s  

very,  very  un for tunate  par t i cu la r l y  coming f rom a  pub l i c  

f igure  l i ke  Mr  Zo la  Tsots i .   Mr  Zo la  Tsots i  h imse l f  had been  

accused in  the  press  –  i t  was the  Sunday Times pub l i ca t ion  

around probab ly  15 /16  or  18  Apr i l  wh ich  sa id  he  had  10 

leaned on the  management  in  the  procurement  secto r  to  

g rant  Tegeta  two min ing  cont rac ts .    

One a t  R400 mi l l ion  a  year  another  one a t  R500  

mi l l ion  a  year.  One o f  them was K l ip fon te in  I  cannot  

remember  exact ly  the  o ther  one and one o f  these mines d id  

no t  even have a  proper  water  l i cence f rom the  Depar tment  

o f  Wate r  and San i ta t ion .    

But  on  top  o f  tha t  a t  the  beg inn ing  o f  th is  year  a  

coa l  cont rac t  wor th  R3.7  b i l l i on  was se t  as ide  by  the  

Gauteng Nor th  H igh  Cour t .   That  was s igned in  Mr  Tsots i ’s  20 

t ime.   B r ian  Mole fe ,  Koko Mole fe ,  myse l f  were  hard ly  -  

when I  was a t  Eskom in  December  bu t  Mo le fe  on l y  came in  

Apr i l .  So  i t  cou ld  no t  have been  h im who dea l t  w i th  that  

cont rac t .    

So those are  quest ions tha t  Mr  Tsots i  must  ask  who 



11 SEPTEMBER 2020 – DAY 266 
 

Page 11 of 254 
 

d id  favours  to  the  Gupta ’s?   We worked ve ry  hard  w i th  my  

board .   We found  Eskom in  a  shambles .   The repor ts  tha t  

Mr  Matona gave us  a t  the  f i rs t  board  meet ing  on  the  11 t h  

March s ta ted  tha t  whereas Eskom shou ld  have a  bu f fe r  o f  

R20 b i l l i on  in  o rde r  to  serv i ce  debt ,  pay fo r  serv i ces  

e tce te ra  i t  had been reduced to  f ind  R4 b i l l i on  o f  wh ich  

dependent  on  loans tha t  were  s t i l l  go ing  to  come in .   The  

net  e f fec t  was tha t  Eskom was in  the  red  by  R3 b i l l i on .    

ADV SELEKA SC:   May I  –  p lease.   I f  I  may?  We wi l l  come 

to  tha t .  10 

DR NGUBANE:   A l r igh t .  

ADV SELEKA SC:   Jus t  g ive  me the  –  the  da te  o f  the  

med ia  ar t i c le  you  re fer  to  about  Mr  Tsots i?  

DR NGUBANE:   Sor ry?  

ADV SELEKA SC:   You ment ioned a  med ia  ar t i c l e  o r  med ia  

repor t .  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   About  Mr  Tsots i .  

DR NGUBANE:   We d id  no t  ask  Mr  Tsots i  about  tha t .  

ADV SELEKA SC:   Yes bu t  you jus t  ment ioned i t .  20 

DR NGUBANE:   Yes I  do .   I  am jus t  say ing  fo r  a  man who  

can come to  the  commiss ion  and say tha t  we are  a  Gupta  

board  is  very  o f f ens ive  par t i cu la r l y  knowing what  appeared 

in  the  med ia .  

ADV SELEKA SC:   Yes what  was the  da te  o f  the  ar t i c le  you  
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ment ioned?  

DR NGUBANE:   Somewhere  in  Apr i l .   I  th ink  be tween 16 or  

18  somewhere  there .  

CHAIRPERSON:   Apr i l  th is  year?  

DR NGUBANE:   You know in  tha t  reg ion .  

ADV SELEKA SC:   O f  wh ich  year?  

DR NGUBANE:   Th is  –  2015.  

ADV SELEKA SC:   2015?  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   Now you yourse l f  Dr  Ngubane have 10 

been l inked to  Mr  Sa l im Essa.  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   Who is  re la ted  to  the  Gupta ’s .  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   And wou ld  you exp la in  to  the 

Cha i rperson what  was or  i s  you r  re la t ionsh ip  w i th  Mr  Sa l im 

Essa?  

DR NGUBANE:   You know I  –  i t  was not  a  spec ia l  

re la t ionsh ip  le t  me put  i t  there .   You know there  were  more  

than twenty  compan ies  where  I  have been inv i ted  to  come 20 

in  as  a  par tner,  a  d i rec tor  and they are  reco rded in  the 

commiss ion  –  I  mean the  company In te l lec tua l  P roper ty  

Commiss ion .    

I  had known Sa l im f rom about  2011 when I  was 

Cha i rman o f  the  SABC Board .   We used to  a t tend the  same 
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meet ings on  d ig i ta l  m igra t ion .   He was on the  Board  o f  the  

Broadband In f raco South  A f r i ca  wh ich  i s  on  the  –  a  s ta te  

owned company.   And we were  p repar ing  fo r  m igra t ion  to  

d ig i ta l  te lev is ion  a t  SABC.    

You know I  go t  to  know a  lo t  o f  peop le  on  tha t  

Board  because a t  those meet ings  and I  came to  know Mr  

Sa l im.   You know i t  was so r t  o f  a  re la t ionsh ip  l i ke  any o ther  

o f  the  peop le  I  know.    

Then i t  happened  tha t  in  2013 a t  tha t  t ime I  was in  

a  company ca l led  G loba l  Co l l ie r ies  Fue l  D is t r ibu t ion  wh ich  10 

was a  company popu la ted  by  Br i t i sh  O i l  peop le  and tha t  

some South  A f r i cans as  we l l  and  they had es tab l i shed a  

subs id ia ry  in  South  A f r i ca .   We were  a t  JP ’s  i n  Mel rose 

meet ing  these guests  when Sa l im appeared in  the  same 

res taurant  and came over  to  me and I  s ta r ted  in t roduc ing  

my par tners  to  h im and he sa id  we l l  he  h imse l f  was in  the 

o i l  bus iness can he be par t  o f  th is .    

So a f te r  a  fa i r  amount  o f  d iscuss ion  my co l leagues  

sa id  we l l ,  we w i l l  g ive  i t  a  thought .  But  the  fac t  tha t  some 

o f  them were  in  Mal i  in  West  A f r i ca  on  o i l  bus iness and 20 

ra i lway bus iness.   They then suggested tha t  i f  we fo rmed  

another  company fo r  exp lora t ion  in  West  A f r i ca  fo r  o i l  we l l s  

they w i l l  be  happy w i th  tha t .    

And we then met  w i th  Sa l im subsequent  to  tha t  and 

u l t imate ly  came up w i th  Garda Oi l  and Gas wh ich  wou ld  be  
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a lmost  a  serv i ce  leve l  p rov ider  to  G loba l  Co l l ie r ies  Fue l  

D is t r ibu t ion .   Then we ag reed tha t  Sa l im was go ing  to  

a r range fo r  t rave l led  to  CAR which  was a  Southern  A f r i can  

Repub l ic  wh ich  had jus t  –  had jus t  announced tha t  they  

were  auct ion ing  o i l  b locks .    

I  was go ing  to  use my connect ions w i th  A f r i can  

ambassadors  to  ga in  access to  whatever  was needed in  

tha t  exp lora t ion  t r ip .   Of  cou rse  ar rang ing  these  th ings  

takes t ime.   In  tha t  year  the re  was  an outbreak o f  v io lence  

in  CAR and our  so ld ie rs  were  p laced there  fo r  ma in ta in ing  10 

peace and orde r.   There  was a  f igh t  and some o f  our  

so ld ie rs  were  k i l l ed .    

Then I  went  back to  Sa l im and to  my o ther  

co l leagues a t  G loba l  Co l l ie r ies  I  sa id ,  we cannot  go  there  

anymore  because  South  A f r i can so ld ie rs  were  k i l led  there .   

There  is  ins tab i l i t y  and tha t  i s  how tha t  who le  ven ture  fe l l  

down;  d id  no t  go  th rough.   And  Globa l  –  I  mean Garda  

ca l led  O i l  and Gas never  then  d id  any bus iness in  o i l  

exp lora t ion .    

La ter  on  Mr  Essa  res igned you know and –  bu t  I  d id  20 

no t  bo ther  to  ac tua l l y  de l i s t  Garda Oi l  and Gas because  

you know you jus t  d id  no t  occur  to  me i t  was dormant ,  i t  

was not  do ing  any t rad ing .    

Now Sa l im Essa as  I  say  was not  a  spec ia l  f r iend.   I  

knew h im when  dec ided to  work  w i th .   La ter  on  he 
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appeared a t  Eskom wi th  McKenz ie .   McKenz ie  had I  th ink  

in  2015 ear l y  had been g i ven a  cont rac t  a t  Eskom to  

manage severa l  th ings.    

One o f  them was Majuba Power  S ta t ion .   One o f  

them was Opt im iz ing  ou r  corpo ra te  p lan .   One o f  the  o ther  

du t ies  was to  c rea te  a  consu l tancy o f  young eng ineers  a t  

Eskom in  order  to  cu t  down the  expenses tha t  we spent  on  

consu l tan ts .   So he was a  fami l ia r  face  a t  Eskom.   But  tha t  

d id  no t  jus t i f y  any in f luence in  te rms o f  the  work  tha t  we 

were  do ing  a t  Eskom.   So I  th ink  Cha i rperson tha t  sums up  10 

my assoc ia t ion  w i th  Sa l im Essa.  

ADV SELEKA SC:   Thank you Mr  Ngubane.   But  you w i l l  

a lso  know Mr  Ngubane tha t  Ms Dan ie l s ;  Suzanne Dan ie ls  

who worked in  your  o f f i ce  was charged w i th  exchang ing  

emai ls  w i th  an  emai l  address in fopor ta l  and tha t  tha t  emai l  

add ress accord ing  to  the  Cha i rpe rson o f  the  D isc ip l inary  

Hear ing  i t  most  p robab ly  be longed  to  Mr  Sa l im Essa.   The 

exchange o f  emai ls  came f rom your  o f f i ce .  

DR NGUBANE:   Wel l  I  th ink  I  have in  the  f i le  a  copy o f  tha t  

emai l .   I  am not  sure  i f  you  have i t .   I  can  qu ick ly  l ook  fo r  i t  20 

here .   

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   That  i s  jus t  one  o f  the  emai ls .  

DR NGUBANE:   Sor ry.  

ADV SELEKA SC:   That  w i l l  be  jus t  one o f  the  emai l s .  
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DR NGUBANE:   Wel l  the  f i rs t  ema i l  tha t  came … 

CHAIRPERSON:   Yes we can –  you  can look fo r  i t .  

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   Mr  Se leka might  ass i s t  in  loca t ing  where  

i t  i s  bu t  i f  you  are  ab le  to  look  tha t  i s  f ine .   Mr  Se leka you 

know where  i t  i s?  

DR NGUBANE:   Le t  me ask Dr  Ngubane.   Which  one are  

you re fer r ing  to  Dr  Ngubane.  

CHAIRPERSON:   He says the  f i rs t  one.   Does i t  he lp  

say ing  the  f i rs t  o r  i t  does not .  10 

DR NGUBANE:   Does not .  

CHAIRPERSON:   Okay.   He w i l l  f ind  i t  in  h is  f i l e  and then  

he w i l l  g ive  the  da te  and then we can look.  

ADV SELEKA SC:   Thank you Cha i r.  A l te rna t ive ly  I  can 

g ive  you the  one I  have Dr  Ngubane.    

DR NGUBANE:   I t  shou ld  be  here .  

ADV SELEKA SC:   Thank you.    

DR NGUBANE:   Sor ry  I  am tak ing  up  t ime fo r  th is  one.   But  

I  th ink  i t  i s  impor tan t  to  contex tua l i se  [00 :23 :13] .  

CHAIRPERSON:   Ja  no  tha t  i s  f ine  jus t  look  fo r  i t  i f  you  20 

have got  i t  there .  Then once you have got  i t  you  te l l  us  the 

da te  and the  ev idence leader  can look fo r  tha t  one in  the  – 

in  h is  f i le .     

DR NGUBANE:   Le t  me ass i s t  Mr  Ngubane i f  you tu rn  to  

page 51.147.  
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DR NGUBANE:   Po in t .  

ADV SELEKA SC:   51 .147 I  th ink  i t  s ta r ts  a t  51 .146 .  

CHAIRPERSON:   51 .17?  

ADV SELEKA SC:   51 .147.  

CHAIRPERSON:   Oh.  

ADV SELEKA SC:   Yes.   Eskom Bund le  9  –  09 [A ] .   Ja  that  

i s  the  co r rec t  bund le .   

CHAIRPERSON:   Okay I  have got  51 .147.  

ADV SELEKA SC:   Yes Cha i r.   I t  wou ld  appear  tha t  you  

have to  read i t  w i th  po in t  146.  10 

CHAIRPERSON:   Oh.  

ADV SELEKA SC:   Yes.  

DR NGUBANE:   You sa id  i t  i s  17?  

CHAIRPERSON:   Ja  51 .147.   51 .147.  

ADV SELEKA SC:   Yes.  

DR NGUBANE:   No I  th ink  I  am los t .  

ADV SELEKA SC:   Cha i rperson.  

CHAIRPERSON:   Can –  jun io r  counse l  can ass is t .  

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   The w i tness ja .  20 

DR NGUBANE:   Anyway Cha i rpe rson.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   The f i rs t  emai l  tha t  came f rom 

Bus inessman.  

CHAIRPERSON:   Yes.  
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DR NGUBANE:   Was… 

CHAIRPERSON:   Jus t  pu l l  the  m icrophone c loser  to  you.   

Yes.  

DR NGUBANE:   The f i rs t  emai l  tha t  came f rom 

Bus inessman.  

CHAIRPERSON:   Ja .  

DR NGUBANE:   Was addressed  to  Ms Suzanne  Dan ie ls  

and cop ied  to  me .   The capt ion  went  l i ke  th is .   Comments  

on  the  Cha i rman ’s  med ia  s ta tement .   A t  the  bo t tom o f  tha t  

was the  med ia  o f f i ce  o f  Eskom.    10 

CHAIRPERSON:   Oh media  o f f i ce  o f  Eskom ja .  

DR NGUBANE:   O f  Eskom.   And he sa id  I  want  to  make  

comments  on  the  s ta tement .   And then the re  were  

comments  g iven.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   When I  asked Ms  Dan ie l s  who was  mak ing  

these comments  she sa id  i t  was the  DG o f  Pub l ic  

Enterp r ises .  

CHAIRPERSON:   Hm.  

DR NGUBANE:   So  I  sa id  th is  was th is  emai l?   She sa id  20 

yes.  

CHAIRPERSON:   Hm.  

DR NGUBANE:   Because I  knew I  was go ing  to  make a  

pub l i c  s ta tement  then I  assume someone had passed i t  –  

passed the  dra f t  to  the  D i rec to r  Genera l  fo r  comments .   
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Because you know the re  had been compla in ts  f rom DPE 

tha t  we pub l i sh  s ta tements  and they see them for  the  f i rs t  

t ime in  the  med ia .   So i t  made sense tha t  p robab ly  i t  was  

passed to  them.   So there  was  to  and f ro  exchange o f  

emai ls  be tween  myse l f  and Ms Dan ie l s  about  the  

cor rec t ions.   U l t imate ly  the  las t  f ina l  cor rec t ion  I  jus t  sa id  

i t  was a l r igh t  w i th  me.   That  was the  essence o f  the  emai l  

exchanges.    

ADV SELEKA SC:   Thank you.  

DR NGUBANE:   On tha t  sub jec t .  10 

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   You d id  no t  succeed in  loca t ing  the  emai l  

in  you r  f i le?   That  f i rs t  emai l  tha t  you wanted to  look  a t  you  

d id  no t… 

DR NGUBANE:   I  have –  I  have done so  S i r.  

CHAIRPERSON:   Oh you have.   Okay.   Have you  got  the  

page –  the  da tes? 

ADV SELEKA SC:   Do not  take  i t  ou t  o f  the  f i le .    

CHAIRPERSON:   I  guess tha t  i s  jus t  to  –  so  tha t  you can 

ident i f y  i t  o therw ise  we re turn  i t  to  h im.   Mr  Se leka d id  you 20 

ident i f y  do  you have i t?  

ADV SELEKA SC:   I  have the  –  I  have opened the  page we 

were  look ing  fo r.  

CHAIRPERSON:   Ja  bu t  the  one tha t  he  is  ta lk ing  about?  

He wanted you to  see i t  so  tha t  you know whethe r  you have  
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go t  i t .  

ADV SELEKA SC:   Or  whether  i t  i s  the  same as m ine.  

CHAIRPERSON:   Wel l  whether  i t  i s  –  whether  i t  i s  an  emai l  

you have got  –  you sa id  the re  a re  one o f  many tha t  you  

wanted to  re fer  h im to .   We must  jus t  know whether  we  

have got  tha t  emai l  o r  no t .    

ADV SELEKA SC:   Yes.  

DR NGUBANE:   And [00 :29 :04]  I  can add.  

ADV SELEKA SC:   Sor ry.  

CHAIRPERSON:   Oh jus t  one second.  10 

ADV SELEKA SC:   Sor ry  Dr  Ngubane.   Yes,  no  th i s  i s  –  I  

w i l l  take  h im to  the  o ther  one Cha i rperson.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   He –  th is  page is  pu l led  ou t  f rom the  

bund le  be fore  the  commiss ion  so  i t  i s  exact ly  the  same as 

my bund le .  

CHAIRPERSON:   Oh I  thought  he  pu l led  i t  f rom h is  own  

pr iva te  f i le?  

DR NGUBANE:   No.  

CHAIRPERSON:   I  am sor ry.   Okay  no tha t  i s  a l r igh t .  20 

DR NGUBANE:   Wel l  i t  i s  the  same as I  have in  my  f i les .  

ADV SELEKA SC:   I s  i t  the  same? 

DR NGUBANE:   [00 :29 :30]  they found i t .  

CHAIRPERSON:   Yes okay no look.   The idea was  jus t  so  

tha t  we know whether  the  emai l  you are  re fe r r ing  to  i s  an 
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emai l  tha t  we have got .   So tha t  i f  i t  was an emai l  tha t  we 

d id  no t  have then  cop ies  cou ld  be  made.   So i f  we have got  

tha t  i s  f ine .  

DR NGUBANE:   Okay.  

CHAIRPERSON:   Bu t  you wanted to  add someth ing  Dr  

Ngubane befo re  Mr  Se leka cont inues?  

DR NGUBANE:   Wel l  I  wou ld  say –  I  was go ing  to  say the  

D i rec tor  Genera l  was very support ive of  Eskom and i ts  

management.   I  th ink i t  is pr ior to th is emai l  where i t  is  

wri t ten to the CEO, Brian Molefe,  who was having 10 

uncomfortable conversat ions wi th  the chief  procurement  

off icer at  Treasury.   He wrote to Br ian and said:   Before you 

answer any quest ion on the off ice of  the chief  procurement 

off icer,  you send i t  to me.   

CHAIRPERSON :    Who was that?   

DR NGUBANE :    The DG.  Or was i t  Seleke? 

CHAIRPERSON :    Oh,  was that  Mr Richard Seleke? 

DR NGUBANE :    Yes.  

ADV SELEKA SC :    Okay.   

DR NGUBANE :    I  mean . . . [ intervenes]   20 

ADV SELEKA SC :    [ Indist inct ]  Chai rperson,  showing 

support .  [ laughing]  

CHAIRPERSON :    [ laughing]   I  am sorry,  Dr Ngubane.  

[ laughing]  

CHAIRPERSON :    He is emphasising that  that  one ends wi th  
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an E.  

ADV SELEKA SC:    That  is r ight .  [ laughing]  

CHAIRPERSON:    As h is ends wi th an A.  

DR NGUBANE :    Oh,  okay.  

ADV SELEKA SC :    There is a mater ia l  d i fference,  Chai r.   

[ laughing]  

CHAIRPERSON :    [ laughing]  I  suspects i t  is  the same as 

Zondo and Zonde.   [ laughing]  

ADV SELEKA SC :    Ja,  that  is r ight .   [ laughing]  

CHAIRPERSON :    Yes.  10 

DR NGUBANE :    So I  was fami l iar wi th his approach to 

Eskom.  

CHAIRPERSON :    H’m.  

DR NGUBANE :    He wanted to  give us support .   I  just  

wanted to add that .  

CHAIRPERSON :    Okay.   No,  that  is  f ine.   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.   Dr Ngubane, the. . .  

against  that  background you have given,  one wonders why 

this very st range emai l  address was used to then 

communicate off ic ia l  documentat ion wi th an off ic ia l  in the 20 

department.   Why not  use h is off ic ia l  department  emai l  

address? 

CHAIRPERSON :    Wel l ,  Mr Seleka I  wonder whether we 

should not  f i rst  hear what the emai l  says and so on.  

ADV SELEKA SC :    Yes,  Chai r.  
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CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Thank you.    

CHAIRPERSON :    Ja,  before we talk about  what i ts contents 

was and so on.  

ADV SELEKA SC :    Yes.   Dr Ngubane, i f  you go back.   You 

have closed your f i le.  

CHAIRPERSON :    Page 1. . .  Page 51.146,  s i r.   Page 51. . .  

p lease assist  h im.  Page 51.146.    

DR NGUBANE :    Oh.   Okay.   Thank you.  

ADV SELEKA SC :    You are on the page? 10 

DR NGUBANE :    Yes.  

ADV SELEKA SC :    So that  is. . .  should we consider the 

emai ls f rom page 51.1.46?   

DR NGUBANE :    Yes.  

ADV SELEKA SC :    Gmai l .   That  appears at  the top of  that  

page.   And your name there Baldwin Ngubane.   

baldwindoctorngubane@gmai l .com.   Below the l ine i t  reads:  

“ I  am shar ing draf t  posi t ioned statement forward 

payment to  Tegeta,  19 June 2016 .bock wi th you. ”  

 And below that  i t  is businessman, info 20 

portal . . . [ intervenes]   

CHAIRPERSON :    Before that  Mr Seleka.  

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    Dr Ngubane, do you conf i rm whether that  

is your emai l  address,  baldwindoctorngubane@gmai l .com? 
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DR NGUBANE :    That  is correct ,  Chairperson.  

ADV SELEKA SC :    Yes,  i t  is a personal  emai l? address 

DR NGUBANE :    Personal  emai l ,  yes.  

CHAIRPERSON :    Okay al r ight .   Cont inue Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chairperson.   Dr Ngubane, 

did you have an Eskom emai l  address when you were at  

Eskom? 

DR NGUBANE :    I  am.. .?  

ADV SELEKA SC :    Did you have an Eskom emai l  address 

when you were at  Eskom? 10 

DR NGUBANE :    I  d id.  

ADV SELEKA SC :    You d id? 

DR NGUBANE :    Ja.  

ADV SELEKA SC :    Thank you.   Is there a reason why the 

communicat ion here appears to be f rom your pr ivate emai l  

address as opposed to your Eskom emai l  address? 

DR NGUBANE :    Wel l ,  when I  used to come.. .  when I  came 

to Eskom, I  wi l l  p lug my computer into a converter at  

Eskom@ which converted this emai l  to Eskom emai l .   So I  

was not  so concerned because I  could access my Eskom 20 

emai l  when I  was in the off ice.    

 So some of  the emai ls came d irect ly to my pr ivate emai l .   

Some when to the off ic ia l  Eskom when I  accessed them 

through the Eskom system.  I  mean, and every month,  the IT 

people at  Eskom changed the password on the Eskom 
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system.   

 So where i t  was probably off ic ia l  business,  they would 

keep on changing the password every month.   But  then at  

home, I  could access my personal  emai l  i f  people send 

whatever to the Gmai l  address.  

ADV SELEKA SC :    Yes.   My quest ion is.   In respect  of  th is  

document by ensur ing draf t  posi t ioned statement  forward 

payment to Tegeta,  19 June 2016.  Why was this draf t  

posi t ioned statement not  forwarded f rom your Eskom emai l  

address? 10 

DR NGUBANE :    I  am sure I  could access i t  through the 

Eskom emai l  once I  p lugged in my computer to thei r  system.   

So I  never thought about  that  because a lot  o f  t imes,  

documentat ion came through my pr ivate address.    

ADV SELEKA SC :    And just  to clar i fy.   So this  

communicat ion is in June 2016? 

DR NGUBANE :    Yes.  

ADV SELEKA SC :    By this . . . [ intervenes]   

CHAIRPERSON :    May you can be precise?  19 June 2016.  

ADV SELEKA SC :    Yes,  thank you Chairperson.   We wi l l  go 20 

into the dates of  the emai ls.   I  th ink i t  ranges f rom 

10 June 2016, 11 June 2016 and the document i tsel f  seems 

to be dated 19 June 2016.  Do you conf i rm that  Dr Ngubane? 

DR NGUBANE :    [No audible reply]   

ADV SELEKA SC :    Do you fol low? 
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DR NGUBANE :    [No audible reply]   

ADV SELEKA SC :    The emai l . . .  the dates of  the emai ls/  

DR NGUBANE :    Yes? 

ADV SELEKA SC :    I t  is 10 June 2016.  

DR NGUBANE :    Right? 

ADV SELEKA SC :    And there is three on the 

10t h  of  June 2016.   I  shal l  take you step by step.    And there 

are two on the 11t h of  June 2016.   

DR NGUBANE :    [No audible reply]   

ADV SELEKA SC :    Let  me take you step by step.  10 

CHAIRPERSON :    Ja,  maybe let  us do that .   Go to the 

ear l iest  one i f  you can.  

ADV SELEKA SC :    Yes,  Chai r.  

CHAIRPERSON :    Say who i t  was f rom, who i t  was 

addressed to.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And then ei ther  you or the wi tness can 

read what the emai l  said and then so that  we have a ful l  

p icture.   

CHAIRPERSON :    Thank you,  Chai r.    20 

DR NGUBANE :    Can you. . .  

ADV SELEKA SC :    Yes,  the wi tness is looking for the 

current . . .   And general ly,  they are in a reversed order when 

they are pr inted out .   So we wi l l  have to start  f rom the 

bot tom and go to the top.   But  you wi l l  see the dates,  i t  wi l l  
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guide us.  

DR NGUBANE :    Is i t?  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And junior counsel  can assist  him.  You 

know this th ing of  start ing wi th. . .   

DR NGUBANE :    [ laughing]  

CHAIRPERSON :    I t  can be confusing.   

DR NGUBANE :    Wel l ,  I  do not  understand this technical  

arrangement.    

CHAIRPERSON :    You need to be assisted.   You are not  the 10 

only one who does not  understand some of  these things.  

DR NGUBANE :    [ laughing]  

CHAIRPERSON :    I  th ink what should happen is.   Mr Seleka.  

ADV SELEKA SC :    Yes,  Chair? 

CHAIRPERSON :    Are you refer him to each emai l  

. . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .your junior counsel  must  approach him 

and I  th ink show h im which each you are talk ing about.  

ADV SELEKA SC :    Thank you,  Chai r.    20 

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Yes.   So Dr Ngubane, I  am going to 

fol low the chronology of . . .  the chronological  of  the emai ls.   I  

am start ing at  the page 51.146.   This is on the Fr iday.   So 

what you read there is on Fr iday,  30 June 2016.  The t ime 
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stamp is 21:36:58.  Then you read Suzanne Daniels.   

suzannedanie ls584@gmai l .com.  And then i t  says,  wrote:  

“This is what came back f rom Comms Team.  Going 

to read through i t  now.  At  home off ice now.”  

 Shared f rom Word for  Android.   Do you see that? 

DR NGUBANE :    Yes.  

ADV SELEKA SC :    And you have Ms Suzanne Danie ls’ 

detai ls at  that  bot tom end.   

CHAIRPERSON :    And who is sending that  one to whom? 

ADV SELEKA SC :    Yes,  i t  is. . .  is i t  apparent  f rom there Dr 10 

Ngubane who is Ms Suzanne Daniels wri t ing to? 

DR NGUBANE :    Wel l ,  I  presume he must have got  the. . .  th is 

comment f rom ear l ier.   I t  must  have.   That  is the only 

explanat ion I  have.  

ADV SELEKA SC :    Yes.   Who do you th ink i t  came f rom? 

DR NGUBANE :    Wel l  . . . [ intervenes]   

ADV SELEKA SC :    From info portal?  

DR NGUBANE :    Businessman.  Ja.  

ADV SELEKA SC :    Businessman? 

DR NGUBANE :    Ja,  because he said that  was the person 20 

comment ing.   

ADV SELEKA SC :    Yes.   And you say who is  th is 

businessman.  

DR NGUBANE :    Seleke.  

ADV SELEKA SC :    Richard Seleke? 
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DR NGUBANE :    Yes.  

ADV SELEKA SC :    And not  Sal im Essa? 

DR NGUBANE :    Sorry? 

ADV SELEKA SC :    Not  Sal im Essa? 

DR NGUBANE :    No.   In fact ,  I  do not  th ink Sal im Essa would 

use. . .  send emai ls because he was there at  Eskom.  They 

were al ready working wi th  McKinsey and . . . [ indist inct ]  at  

Eskom.   

CHAIRPERSON :    Wel l ,  let  us . . . [ intervenes]   

ADV SELEKA SC :    Let  us carry on.  10 

CHAIRPERSON :    Wel l ,  let  us do i t  th is way wi th each emai l .   

One, we ident i fy  who i t  is  f rom, who i t  was addressed to,  

what the date was,  what the subject  matter was i f  that  is  

made clear.   And then we wi l l  read i t  and then we can 

comment on i t  so that  i t  g ives us a proper picture.    

ADV SELEKA SC :    Thank you,  Chai r.    

CHAIRPERSON :    So let  us start  wi th th is one.   What I  

th ink. . .  Mr Seleka,  you. . .  the f i rs t  one is the one at  the 

bot tom, r ight? 

ADV SELEKA SC :    Correct ,  Chai r.  20 

CHAIRPERSON :    I t  says on Fr iday,  10 June 2016, 21:36 

suzannedanie ls584@gmai l .com wrote:  

“This is what came back f rom Comms Team.  Going 

to read through i t  now.   At  home off ice now.  Chat  

f rom Word for Andro id. ”  
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 Now who is she wri t ing to?  Can anyone tel l?  Or is  that  

we cannot te l l?  Are you able to te l l ,  Dr Ngubane?  I  am not  

good with technology.   So,  I  re ly on people.   Are you able to 

te l l  who she was wri t ing to? 

DR NGUBANE :    Wel l ,  I  assumed Chai rperson i t  was the 

same person who was complet ing comments on the previous 

statement.  

CHAIRPERSON :    Businessman.  

DR NGUBANE :    Businessman.  

CHAIRPERSON :    Yes.   Mr Seleka,  is that  your  10 

understanding as wel l?  

ADV SELEKA SC :    That  is my understanding,  Chai r.   And I  

th ink the answer l ies in the emai l  above.  

CHAIRPERSON :    Yes,  but  that  one was a response 

to. . . [ intervenes]   

ADV SELEKA SC :    The one above.   I f  you look at  the t ime 

stamp.  

CHAIRPERSON :    Yes,  i t  was a response.  

ADV SELEKA SC :    Ja.   The one immediate ly above is at  

20:14 and Ms Daniels is at  21:46.  20 

CHAIRPERSON :    Oh,  so that  one came f i rst? 

ADV SELEKA SC :    I t  d id indeed Chai r.  

CHAIRPERSON :    Okay I  th ink that  is what is confusing me 

because I  was looking at  the boardroom emai l  as what i t  

would arr ived. . .  been sent  f i rst .  
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So you probably al l  of  you understand i t  

bet ter than I  do.   [ laughing]   So the f i rst  one is on Fr iday,  

10 June 2016.  No,  that  is not  the f i rst .  

ADV SELEKA SC :    No,  i t  is at  20:14.  

CHAIRPERSON :    Oh,  ja.   The 10 June 2016 at  20:14.   The 

businessmaninfoportal1@zogo.com,  wrote.    

“ I t  is too long.   I t  needs to be hal f  page in total  

wi thout  too much detai l  and highl ight  the rand 

saving achieved as opposed to buying form Exxaro 10 

please. ”  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Now that  is an emai l  f rom Businessman to 

Ms Daniels? 

ADV SELEKA SC :    I t  would seem to be the case 

Chairperson.  

CHAIRPERSON :    Because then she responds on the same 

evening.  

ADV SELEKA SC :    Yes.   That  is r ight .  

CHAIRPERSON :    At  21:36.  20 

ADV SELEKA SC :    36,  yes.  

CHAIRPERSON :    10,  Fr iday,  June.   She wri tes:  

“This is what came back f rom Comms Team.  Going 

to read though i t  now.  At  home off ice now.”  

 Okay.   Dr  Ngubane, do we know what the two of  them 
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were talk ing about here?  Businessman say i t  is too long.   

Needs to be hal f -pager.  Do you know what that ,  what he was 

talk ing about? 

DR NGUBANE :    Wel l ,  Chairperson I  assumed i t  was what  

was the t i t le of  the emai l .  

CHAIRPERSON :    Yes.  

DR NGUBANE :    That  unfai r  draf t  posi t ioned statement.  

CHAIRPERSON :    Yes . . . [ intervenes]   

DR NGUBANE :    [ Indist inct ]  to Tegeta.  

CHAIRPERSON :    Yes.   Okay.   And that  draf t  posi t ioned 10 

statement,  do you know what draf t  posi t ioned statement they 

are talk ing about?  Was i t  a  draf t  statement that  you had 

prepared?  

DR NGUBANE :    I t  was what they were going to issue.  

CHAIRPERSON :    I t  was a media statement,  draf t  media 

statement?  

DR NGUBANE :    Draf t  media statement.  

CHAIRPERSON :    So i t  was before you issued i t?  

DR NGUBANE :    That  is correct .  

CHAIRPERSON :    So i t  looks l ike. . .  does i t  look l ike 20 

Businessman got  ho ld of  that  statement or was given that 

draf t  statement.  

DR NGUBANE :    That  is correct .  

CHAIRPERSON :    And he was comment ing,  saying:  

“ I t  is too long.   I t  needs to behal f  page in total  
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wi thout  too much detai l  and highl ight  the rand 

savings achieved as opposed to buying f rom Exxaro,  

please. ”    

 Those are his comments,  is that  r ight?  

DR NGUBANE :    That  is correct .  

CHAIRPERSON :    And then Ms Daniels says this  is what  

came back f rom Comms Team.  What is Comms Team.  Do 

you know?  

DR NGUBANE :    The Communicat ion Team of  Eskom. 

CHAIRPERSON :    Oh,  the Communicat ions Team of  Eskom.  10 

Going to read i t  through.  Okay Mr  Seleka,  cont inue.   What 

emai l  came af ter that  and let  us just  fo l low.  

ADV SELEKA SC :    Correct ,  Chai r.   Then Dr Ngubane i f  you 

go one more up.   I t  is on Fr iday again,  10 June 2016.  The 

t ime now is 23:20.   That  is twenty past  eleven at  night .   Ms 

Suzanne Daniels.    

 From the emai ls suzannedanie ls584@gmai l .com, wrote:   

“My f i rst  at tempt at  ed i t ing. ”   So she [No audible reply]   

CHAIRPERSON :    I  am sorry.   I  can see my.. .  oh,  ja .   I  can 

see where you are.  20 

ADV SELEKA SC :    You see that?  Right .    

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Thank you.   I t  is the Gmai l  account 

Chairperson.   That  is the one that  is  confusing us.  

CHAIRPERSON :    Yes.   Is she st i l l  wr i t ing to Businessman? 
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ADV SELEKA SC :    She is responding to “ too long”.   So she 

says:   My f i rst  at tempt at  edi t ing.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    You see that  Dr Ngubane? 

CHAIRPERSON :    Somewhere in the middle.  

DR NGUBANE :    You see the Gmai l  changed.  

ADV SELEKA SC :    Now.. .  p lease assist  Dr Ngubane. 

DR NGUBANE :    So Businessman says i t  needs to be hal f  a 

page.  

ADV SELEKA SC :    That  is r ight .  10 

DR NGUBANE :    In total .  

ADV SELEKA SC :    Yes.  

DR NGUBANE :    [ Indist inct ]   

ADV SELEKA SC :    Yes.   And she responds at  twenty past  

eleven p.m.  She says:   My f i rst  at tempt at  edi t ing.    

DR NGUBANE :    Sure.  

ADV SELEKA SC :    And then one more up.   You see that  

one?  One more up.  

DR NGUBANE :    Yes.  

ADV SELEKA SC :    At  21:23.   So three minutes la ter,  the 20 

same n ight  on 10 June 2016 Businessman f rom Info Portal  1 

at  Zorbo.com wri tes:  

“We ,must  add the point  that  Exxaro wanted 1 300 

for 2016 supply and the t imes bough e lsewhere has 

therefore saved Eskom XXX bi l l ions.”  
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DR NGUBANE :    Yes.  

ADV SELEKA SC :    You see that? 

DR NGUBANE :    Yes.  

ADV SELEKA SC :    So this  Businessman asking for  an i tem 

to be added what would be ul t imately be your  media 

statement.   

DR NGUBANE :    Wel l ,  there is a technical i ty there because I  

th ink this f igure must  come from Primary Energy Department.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja,  wel l  he does not  have the f igure but  10 

what he is saying is the r ight  f igure must  be added.  

DR NGUBANE :    That  is correct .  

CHAIRPERSON :    I t  must  be set t led.   Ja,  ja.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    But  I  th ink that  the point  that  Mr Seleka is  

making is,  can you see that  Businessman or whoever th is 

person is,  is making suggest ions on what points to add to 

what would ul t imately be your media statement.  

DR NGUBANE :    That  is correct .  

CHAIRPERSON :    Yes.   You accept  that?  That  is what he is  20 

doing? 

DR NGUBANE :    Yes,  Chai r.  

CHAIRPERSON :    Ja,  okay.   Mr Seleka.    

ADV SELEKA SC :    Yes.   Thank you,  Chai r.   Then you 

have. . .  now i t  is  the next  day.   The emai l  above,  i t  is on a 
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Saturday.   Saturday,  11 June 2016 at  13:54:59.   Suzanne 

Daniels,  the emai l  address suzannedaniels584@gmai l .com 

wrote. . .  

DR NGUBANE :    Yes.  

ADV SELEKA SC :    Do you see that? 

DR NGUBANE :    Yes.   “Let  me know what you think.”  

ADV SELEKA SC :    That  is r ight .  

CHAIRPERSON :    Yes,  yes.  

ADV SELEKA SC :    “We do not  have Exxaro volumes for  

2016 as the cont ract  ended in 2015.”  Do you see that? 10 

DR NGUBANE :    Sorry.  

CHAIRPERSON :    I  do not  why I  though these emai ls were 

2015 emai ls.   We can just  make i t  c lear that  they are 2016.  

ADV SELEKA SC :    They are 2016 emai ls,  Chai r.  

CHAIRPERSON :    Yes,  ja.   I  th ink the reason why I  thought 

2015 is because we were at  the beginning of  Dr Ngubane’s 

evidence and 2015 was the f i rst  year at  Eskom. 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja,  okay.   Yes,  cont inue Mr Seleka.    

ADV SELEKA SC :    Thank you,  Chai r.   Can you see that  Dr 20 

Ngubane? 

DR NGUBANE :    Yes.  

ADV SELEKA SC :    “Let  me know what you think.   We do not  

Exxaro vo lumes for 2016 as the contract  ended in 2015.”  Do 

you see that? 



11 SEPTEMBER 2020 – DAY 266 
 

Page 37 of 254 
 

DR NGUBANE :    I  see that .  

ADV SELEKA SC :    You appreciate the signi f icance of  that  

statement? 

DR NGUBANE :    No.  

ADV SELEKA SC :    You do not? 

DR NGUBANE :    No.   I  thought i t  was just  a statement of  

fact .  

ADV SELEKA SC :    Yes,  but  do you appreciate the 

signi f icance? 

DR NGUBANE :    [No audible reply]   10 

ADV SELEKA SC :    Businessman said:   Add something about  

Exxaro.  

DR NGUBANE :    Right .  

ADV SELEKA SC :    The volumes for  2016.  

DR NGUBANE :    Right .  

ADV SELEKA SC :    So Businessman clear ly has no 

knowledge that  Exxaro ’s cont ract  ended in 2015 and that  

Eskom wi l l  not  have volumes for Exxaro for 2016.  

DR NGUBANE :    Okay a lr ight .  

ADV SELEKA SC :    Do you see that? 20 

DR NGUBANE :    Yes.  

ADV SELEKA SC :    But  you knew that  at  the t ime, is i t  not? 

DR NGUBANE :    Wel l ,  as I  say,  Eskom wi l l  have al l  the 

f igures in terms of  supply volume,  supply agreements,  you 

know.  
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ADV SELEKA SC :    Yes,  but  what I  am saying is,  you knew 

that  at  the t ime.   

DR NGUBANE :    Did I  know i t?  

ADV SELEKA SC :    You knew at  the t ime what Ms Suzanne 

Daniels is conveying to Businessman.  That  you would not  

have volume f igures for Exxaro for 2016.  

DR NGUBANE :    Wel l ,  the problem Chairperson.   You know, 

these are very special ised things.   As I  say,  the Primary 

Energy Department deals wi th coal  cont ract ,  when they 

begin,  when they end,  the volumes, the qual i t ies.   So one 10 

takes for granted that  what people say they know what they 

say.  

CHAIRPERSON :    So would your answer as at  the t ime of  

th is emai l  you did not  personal ly know whether the Exxaro 

contract  had ended in 2015 or is the posi t ion that  you were 

aware of  i t  at  the t ime of  these emai ls?  

DR NGUBANE :    No,  I  was not  aware.  

CHAIRPERSON :    You were not  aware?  

DR NGUBANE :    No.  

CHAIRPERSON :    Okay.  20 

ADV SELEKA SC :    Yes.   When.. .  or let  me ask you the 

quest ion,  otherwise I  wi l l  lose the point .   Dr Ngubane,  

would. . .  can you tel l  the Chai rperson,  would you have 

sat isf ied yoursel f  pr ior to the release,  you releasing the 

media statement of  the correctness of  what is contained in  
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that  statement? 

DR NGUBANE :    I t  is a  very d i ff icul t  issue Chairperson 

because I  have produced a whole lot  of  speeches,  held a 

whole lot  of  media statements,  rely ing on the knowledge of  

the people who draf ted the statement.    

 When you are running a big organisat ion l ike Eskom 

which is about  36 to 40 000,00 employees and many,  many 

divis ions,  i t  is very di ff icul t  to know the precise facts about 

everything.    

ADV SELEKA SC :    But  in  th is case,  you have a 10 

person. . . [ intervenes]   

CHAIRPERSON :    But  maybe let  us. . .  before you cont inue Mr 

Seleka.    

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Would i t  be correct  to say before you 

issued the media statement or any statement,  you would at  

least  take steps to do what you can to make sure what i t  

says is correct?   

 And that  includes maybe i f  there are,  i f  i t  has got  parts  

that  are technical ,  that  includes talk ing to the technical  20 

people to say is th is correct ,  is th is  f ine.    

 So i f  they say to  you this is f ine,  then you take thei r  

advice.   Otherwise,  other matters that  you can check 

yoursel f  which do not  need technical  knowledge, you would 

check that  yoursel f?  
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DR NGUBANE :    Wel l ,  Chairperson one of  Ms Daniels’ ru les 

was l inkages ord inat ion and essent ia l ly. . .  I  mean,  paper 

came f rom Treasury to buy X,  Y bonds and I  would not  s ign 

that  wi thout  Ms Daniels saying . . . [ intervenes]   

CHAIRPERSON :    I t  is f ine.    

DR NGUBANE :    . . .s ign i t .  

CHAIRPERSON :    H’m.  

DR NGUBANE :    So a lot  or rel iance was placed on her very 

extensive knowledge of  Eskom.  

CHAIRPERSON :    H’m.  H’m.  10 

DR NGUBANE :    In fact ,  th is  is why she was brought in my 

off ice to assist  me.  Because there were a lot  of  p i t fa l ls and 

snags and. . .  You know this is a very bad terrain and they 

there were a lot  of  cases that  ended up in court  l ike 

West inghouse and Ariva about  the boot  back steam 

generator.    

 You know, a chai rman cannot know that .   I  mean, so one 

re l ies that  her professionals who have had the statements 

and i f  they say i t  is f ine,  then one goes ahead.  

CHAIRPERSON :    Okay.   Mr Seleka.  20 

DR NGUBANE :    I  mean, even documentat ion f rom senior  

management invar iable came through her and there was a 

big f ight  at  Eskom where she f i led al l  these documents f rom 

di fferent  senior managers,  exports.   And one took i t  that  i f  

she says i t  is okay,  i t  is okay.    
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ADV SELEKA SC :    Thank you,  Chai r.   Dr Ngubane, 

obviously i t  could be. . .  anybody other than Ms Suzanne 

Daniels could have been assigned to assist  you wi thin 

Eskom? 

DR NGUBANE :    I  d id not  interact  wi th off ic ia ls  at  Eskom 

di rect ly  except  the CE.  So al l  these other people,  when they 

wanted me to know someth ing or ask something or intervene,  

i t  a lways came through Ms Daniels.  

CHAIRPERSON :    Wel l ,  what  was her posi t ion in your  off ice?  

What was her t i t le  or what was she cal led?  10 

DR NGUBANE :    She was the Head of  the Off ice of  the 

Chief ,  I  mean, of  the Chai rperson.  

CHAIRPERSON:    Oh.  

DR NGUBANE:    La ter  because o f  her  sk i l l ,  when Malese la  

Phukub je  re t i red  or  res igned she was made company 

secre tary  as  we l l  and everybody was happy w i th  th is  

because we knew her  sk i l l .  

CHAIRPERSON:    Okay.   

ADV SELEKA SC:    Thank you,  Cha i r.   Yes bu t  p r io r  to  her  

becoming the  company secre tary,  tha t  i s  the  t ime when we 20 

was serv ing  in  your  o f f i ce .  

DR NGUBANE:    She was.  

ADV SELEKA SC:    Yes.  

DR NGUBANE:    Yes,  she combined both  work  du t ies .  

ADV SELEKA SC:    No,  be fore  tha t ,  be fore  she became the  
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company secre tary  she s ta r ted  in  your  o f f i ce .  

DR NGUBANE:    I  f i rs t  met  her  a t  the  f i rs t  tender  board  

commi t tee  I  cha i red .   You know,  when we came on board  

as  non-execut ive  d i rec tors  …[ in tervenes]  

ADV SELEKA SC:    Can I  pu t  my quest ion  d i f fe ren t ly  so  

tha t  –  can I  pu t  my d i f fe ren t  d i f fe ren t ly?  

DR NGUBANE:    Okay.  

ADV SELEKA SC:    So  tha t  they exped i te  the  process .   

When Ms Dan ie ls  was ass igned  to  you,  was she the  

company secre tary?  10 

DR NGUBANE:    No,  no ,  she was not .  

ADV SELEKA SC:    Yes,  yes ,  tha t  i s  what  I  am say ing  to  

you.   So what  I  am say ing  to  you then,  i s  th is ,  anybody 

cou ld  have been  ass igned to  your  o f f i ce  to  ass i s t  you 

together  than Ms Suzanne Dan ie ls .   Suzanne  

DR NGUBANE:    I  wou ld  no t  have ag reed to  anybody  

because as  fa r  as  I  am concerned ,  the  peop le  who headed  

the  Cha i rman ’s  o f f i ce  prev ious l y  under  Mr  Tsots i ,  the i r  

knowledge was very  doubt fu l .   As  I  was exp la in ing ,  I  f i rs t  

met  Ms Dan ie ls  a t  the  board  tender  o f f i ce  and she knew 20 

every th ing   and warned me o f  a l l  sor t s  o f  th ings,  so  I  have 

conf idence when i t  came to  the  fac t  tha t  she must  come to  

my o f f i ce .  

ADV SELEKA SC:    Yes,  we l l  tha t  s ta tement  about  the  

peop le  who ass i s ted  Mr  Tsots i  i s  qu i te  in te res t ing  because  
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when Ms Dan ie l  was ass igned  to  your  o f f i ce ,  you had on ly  

been there  fo r  how long?  Was tha t  th ree  months?  

DR NGUBANE:    No.   What ,  January,  February,  March.  

ADV SELEKA SC:    March ,  yes ,  th ree  months .  

DR NGUBANE:    Yes.  

ADV SELEKA SC:    So how wou ld  you have determined 

tha t  the  knowledge o f  the  o ther  peop le  i s  doubt fu l  in  tha t  

per iod?   

DR NGUBANE:    I f  you  check the  m inutes  be tween the  9 t h ,  

14  m inutes ,  there  were  severa l  meet ings.   Many  board  10 

members  …[ in tervenes]  

CHAIRPERSON:    That  i s  March.  

DR NGUBANE:    In  March,  yes  Cha i r.  

CHAIRPERSON:    Ja ,  2015,  ja .  

DR NGUBANE:    Many board  members  compla ined tha t  the  

o f f i ce  o f  the  Cha i rperson was not  respond ing  to  the i r  

quer ies .   I t  was a  genera l  compla in t  wh ich  made me  -  I  

had the  same compla in t s  myse l f ,  so  I  knew tha t  somewhere  

in  the  management  o f  the  Cha i rperson ’s  o f f i ce  there  was  

ine f f i c iency.  20 

ADV SELEKA SC:    Okay.   Now in  regard  to  the  pub l i ca t ion  

o f  the  med ia  s ta tements  –  and as  I  unders tand f rom you is  

tha t  you wou ld  no t  ver i f y  the  in fo rmat ion  yourse l f ,  you 

wou ld  re l y  on  what  you were  to ld ,  i s  tha t  cor rec t?  

DR NGUBANE:    [ inaud ib le  –  speak ing  s imu l taneous ly ]  
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ADV SELEKA SC:    Now you were  a  d i rec tor  on  the  board  

o f  Eskom.  

DR NGUBANE:    Sor ry?  

ADV SELEKA SC:    You were  a  d i rec to r  on  the  board  o f  

Eskom.  

DR NGUBANE:    That  i s  co r rec t .  

ADV SELEKA SC:    You u l t imate l y  were  appo in ted  as  the  

Cha i rperson o f  tha t  board .  

DR NGUBANE:    Ac t ing  Cha i rperson f i rs t  and la te r  

Cha i rperson.  10 

ADV SELEKA SC:    Now how do you execute  your  f iduc ia ry  

du t ies  on  the  board  v is -à-v i s  what  you say was your  

re l iance on the  say-so  o f  somebody g iv ing  you a  dra f t  

med ia  s ta tement  fo r  you to  re lease .  

DR NGUBANE:    Wel l ,  aga in ,  Cha i rperson,  Eskom had  so  

many d iv i s ions,  so  many documents  came to  th rough the  

board  v ia  the  company sec re ta ry ’s  o f f i ce .   No one wou ld  

say br ing  me the  person tha t  d ra f ted  th is  document ,  I  want  

to  quest ion  h im  because i t  was  imposs ib le  to  quest ion  

techn ica l  in fo rmat ion  wh ich  m ight  have been idea about  o r  20 

a  g l impse about  bu t  the  f ina l  de ta i l ,  th is  wou ld  be  matched  

when we come to  the  TCCs.    

I t  was imposs ib le  to  quest ion  the  recommendat ions  

f rom Excos because they came w i th  techn ica l  exp lanat ion  

why tha t  cont rac t  cou ld  no t  be  te rm inated a t  tha t  t ime and 
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we had to  mandate  a  cont inuat ion  o f  the  cont rac t .    

I t  was typ ica l  i n fo rmat ion  so  a l though w i th  my  

prev ious exper ience in  Sc ience and Techno logy I  cou ld  

quest ion  a  number  o f  th ings bu t  you cou ld  no t  go  to  each 

and every  d i v is ion  and say come here  and te l l  me why you  

say th is .   You are  dependent  on  peop le  who knew the  

sys tem,  who had d i rec t  l inkages w i th  the  heads o f  

d iv is ions,  you know,  and tha t  i s  how i t  worked,  i t  worked on 

t rus t .   Le t  me put  i t  tha t  way.  

CHAIRPERSON:    Wel l ,  be fore  you proceed,  Mr  Se leka,  I  10 

wou ld  l i ke  us  to  jus t  dea l  w i th  a  cer ta in  ang le  o f  the  

s ta tement ,  the  dra f t  med ia  s ta tement .   Now ear l ie r  on  you 

spoke –  you sa id  –  I  th ink  you  sa id  you assumed tha t  

somebody had fo rwarded your  d ra f t  s ta temen t  to  Mr  

R ichard  Se leka,  i s  tha t  r igh t?  

DR NGUBANE:    That  i s  co r rec t .  

CHAIRPERSON:    Yes.   Now tha t  d ra f t  s ta tement ,  had you 

dra f ted  i t  yourse l f  when i t  came in to  be ing  or  had Ms 

Dan ie ls  d ra f ted  i t  fo r  you or  had somebody e l se  dra f ted  i t  

fo r  you to  look  a t  an  approve?  20 

DR NGUBANE:    The p rocess was th is ,  Cha i rperson.   

Med ia  s ta tements ,  there  was a  med ia  d iv i s ion  in  the  

corpo ra te  sector.  

CHAIRPERSON:    The communica t ions d i v is ion .  

DR NGUBANE:    Communica t ions d iv i s ion .   They wou ld  
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c rea te  the  dra f t ,  hand i t  to  Ms Dan ie ls ,  i f  she  was sa t is f ied ,  

I  wou ld  then s ign  i t .    

CHAIRPERSON:    Yes.  

DR NGUBANE:    I  wou ld  read  i t .   You know,  i f  I  d id  no t  f ind  

anyth ing  content i ous in  i t ,  I  wou ld  accept  i t  and s ign  i t .  

CHAIRPERSON:    Yes,  yes .   So before  the  communica t ions  

team dra f ted  a  s ta tement ,  I  take  i t  tha t  there  wou ld  be  

communica t ion  w i th  you to  say what  i s  the  s ta tement  go ing  

to  be  about .  

DR NGUBANE:    That  i s  co r rec t .  10 

CHAIRPERSON:    And maybe to  say what  po in t  shou ld  i t  

cove r.   Would  tha t  be  such a  conversa t ion  be fo re  they 

dra f ted?  

DR NGUBANE:    Cer ta in l y  there  wou ld  be  express ion  o f  

need.  

CHAIRPERSON:    Yes.  

DR NGUBANE:    Mr  Cha i rman,  you  must  respond to  th is .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    Mr  Cha i rman,  you a re  go ing  to  speak a t  

such and such a  venue,  you need to  say th i s .  20 

CHAIRPERSON:    Yes.  

DR NGUBANE:    You know,  tha t  sor t  o f  communica t ion  

a lways took p lace .  

CHAIRPERSON:    Yes.  So wou ld  t hey ident i f y  the  need fo r  

a  med ia  s ta tement  f i rs t  and then  approach you o r  wou ld  
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you  ident i f y  tha t  need and then say to  them we need to  

i ssue a  s ta tement  on  th is  i ssue,  p lease dra f t  someth ing  or  

i s  the  pos i t ion  tha t  somet imes they wou ld  in i t ia te ,  

somet imes you wou ld  in i t ia te  too?  

DR NGUBANE:    That  i s  cor rec t ,  Cha i rperson.   A t  that  

s tage the re  was  a  lo t  o f  p ress  cont roversy  abou t  some 

payments  tha t  were  made to  Tegeta .   I  th ink  i t  must  have 

been ca l led  f rom the  Koorn fon te in  Mine,  Arnot  o r  Ma juba or  

Komat i .   But  there  was a  lo t  o f  con t roversy.  

CHAIRPERSON:    Yes,  yes .  10 

DR NGUBANE:    You know,  there  was a  cont roversy  about  

the  qua l i t y  o f  the  …[ in tervenes]  

CHAIRPERSON:    Coa l .  

DR NGUBANE:    About  the  va lues and so  on .  

CHAIRPERSON:    Ja .  

DR NGUBANE:    So  there  was a  need to  c la r i f y.  

CHAIRPERSON:    Yes,  yes .   Now –  so  somet imes you 

wou ld  see the  need then to  say to  them there  needs to  be  

a  dra f t  s ta tement ,  a  d ra f t  someth ing  and le t  me see,  i s  tha t  

r igh t?  20 

DR NGUBANE:    Cor rec t ,  Cha i rpe rson.  

CHAIRPERSON:    Somet imes they  wou ld  ident i f y  the  need  

and communica te  w i th  your  o f f i ce  to  say the  Cha i rpe rson  

needs to  dea l  w i t h  th is ,  we are  go ing  to  d ra f t  someth ing .  

DR NGUBANE:    That  i s  co r rec t .  
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CHAIRPERSON:    I s  tha t  r igh t?  

DR NGUBANE:    Bu t  in  th is  case ,  i f  I  remember  we l l ,  i t  

came f rom some d iscuss ion  a t  the  board .  

CHAIRPERSON:    Ja .  

DR NGUBANE:    That  we had to  respond.  

CHAIRPERSON:    Yes.    

DR NGUBANE:    To  th is  cont rove rsy.  

CHAIRPERSON:    And wou ld  they be  in  a t tendance a t  a  

board  meet ing  or  they wou ld  be  b r ie fed  a f te r  the  board  i f  

there  was someth ing ,  some media  s ta tement  to  be  d ra f ted? 10 

DR NGUBANE:    No,  tha t  wou ld  depend on the  company  

secre tary.  

CHAIRPERSON:    Oh,  the  company sec re ta ry  wou ld ,  ja ,  

they wou ld  no t  a t tend board  meet ings.  

DR NGUBANE:    Yes.  

CHAIRPERSON:    Okay so  in  th is  case do you reca l l  

whethe r  a f te r  the  d iscuss ion  o f  the  issue a t  the  board  

meet ing  do  you remember  whethe r  the  company secre tary  

wou ld  then have been in  touch w i th  them and been in  touch 

w i th  Ms Dan ie ls  and then a  dra f t  was p repared?  20 

DR NGUBANE:    Wel l ,  Ms Dan ie l s  wou ld  have been a t  the 

board  meet ing  and then …[ in te rvenes]  

CHAIRPERSON:    Yes,  okay.   So she wou ld  know fu l l y  what  

…[ in tervenes]  

DR NGUBANE:    She wou ld  know fu l l y  what  was needed.  



11 SEPTEMBER 2020 – DAY 266 
 

Page 49 of 254 
 

CHAIRPERSON:    Yes,  okay.  

DR NGUBANE:    And proceed to  p roduce the  dra f t .  

CHAIRPERSON:    Okay,  okay.   So wou ld  the  case  be tha t  

somet imes you wou ld  no t  even ta lk  to  the  communica t ions  

team yourse l f  bu t  Ms Dan ie ls  wou ld  ta lk  to  them because 

she wou ld  know exact ly  what  had  been d i scussed  a t  the  

board  and so  on .  

DR NGUBANE:    P robab ly  once o r  tw ice .  

CHAIRPERSON:    Ja .  

DR NGUBANE:    I  had a  query  and brought  in  the  person 10 

who ac tua l l y  wro te  the  s ta tement .  

CHAIRPERSON:    Yes,  okay.  

DR NGUBANE:    Bu t  I  th ink  tha t  was not  more  than once or  

tw ice .  

CHAIRPERSON:    Okay,  a l r igh t .   Now before  you became 

aware  tha t  the  d ra f t  s ta tement  seems to  have been sent  to  

Mr  R ichard  Se leke,  had you a l ready seen the  dra f t  

s ta tement  o r  by  the  t ime you saw i t ,  i t  had been  sent  to  

h im?  

DR NGUBANE:    By  the  t ime I  saw i t ,  i t  i s  when these 20 

emai ls  s ta r ted  happen ing .  

CHAIRPERSON:    Oh,  okay,  so  i t  must  have been  sent  to  

h im before  you became aware  o f  i t .  

DR NGUBANE:    Must  have been ja ,  much ear l ie r .  

CHAIRPERSON:    Okay.   Now tha t  th is  person tha t  Ms 
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Dan ie ls  was communica t ing  w i th  was Mr  R ichard  Se leke.   

I s  tha t  someth ing  you were  to ld  by  Ms Dan ie l s  o r  d id  you 

know tha t  independent ly,  namely  tha t  i t  was Mr  R ichard  

Se leke?  Were  you to ld  by  Ms Dan ie ls  tha t  th is  person tha t  

she was communica t ing  w i th  was Mr  R ichard  Se leke? 

DR NGUBANE:    I  asked,  Cha i rperson,  who was mak ing  the  

comments .  

CHAIRPERSON:    Yes,  you were  ask ing  Ms Dan ie l s .  

DR NGUBANE:    Ms Dan ie ls .  

CHAIRPERSON:    Yes.  10 

DR NGUBANE:    Then she to ld  me  i t  was the  DG.  

CHAIRPERSON:    I t  was the  DG? 

DR NGUBANE:    Yes.  

CHAIRPERSON:    Who a t  tha t  t ime the  DG was Mr  Se leke.   

Okay,  a l r igh t .   And you were  comfo r tab le  w i th  tha t .  

DR NGUBANE:    I  was qu i te  comfo r tab le ,  Cha i rperson.  

CHAIRPERSON:    Yes,  yes ,  bu t  does tha t  mean tha t  i t  

wou ld  have been  sent  to  the  DG by Ms Dan ie ls  o r  cou ld  i t  

have been sent  by  the  communica t ions team o f  Eskom? 

DR NGUBANE:    No,  I  do  no t  th ink  the  commun ica t ions  20 

team wi th  Eskom ever  cor responded w i th  the  DG.  

CHAIRPERSON:    Yes,  i t  must  be  …[ in tervenes]  

DR NGUBANE:    Must  have been Ms Dan ie ls .  

CHAIRPERSON:    Ms Dan ie ls ,  yes .   Would  there  have been  

some d i scuss ion  be tween yourse l f  and Ms Dan ie l s  be fore  
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th is  wh ich  wou ld  have made her  comfor tab le  to  send your  

d ra f t  med ia  s ta tement  to  Mr  Se leke w i thout  c lear ing  tha t  

w i th  you f i rs t?   Why wou ld  she send your  s ta tement  to  

somebody outs ide  o f  Eskom wi thout  you knowing?  

DR NGUBANE:    Wel l ,  there  was  a  lo t  o f  communica t ion  

be tween th is  Ms Dan ie ls  and DPE,  d i f fe ren t  leve ls  o f  

o f f i c ia ls .   I t  was an accepted fac t  tha t  there  was th is  

communica t ion .  

CHAIRPERSON:    You had no prob lem wi th  i t  once  i t  came 

to  your  a t ten t ion .  10 

DR NGUBANE:    Abso lu te ly.  

CHAIRPERSON:    And she migh t  have known tha t  you 

wou ld  no t  have a  prob lem.  

DR NGUBANE:    Abso lu te ly.   Otherwise ,  Cha i rpe rson,  we 

wou ld  no t  have been ab le  to  run  Eskom.  

CHAIRPERSON:    Yes.   Wel l ,  my own –  one o f  my concerns 

is  why the  DG o f  the  DPE must  ge t  invo lved in  how Eskom 

media  s ta tements  must  read?  Eskom i s  a  separa te  en t i t y  

and the  board  is  runn ing  Eskom,  why must  he  ge t  so  

invo l ved in  tha t ,  the  board  must  be  ab le  to  make i t s  own  20 

dec is ions r i gh t  o r  wrong,  run  the  bus iness,  why mus t  i t  look  

l i ke  he  was macro-manag ing  the  Cha i rperson?  

DR NGUBANE:    Aga in ,  Cha i rperson,  th is  i s  a  d i f f i cu l t  –  I  

agree w i th  you,  in  a  normal  company th is  wou ld  no t  

happen.  
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CHAIRPERSON:    Yes.  

DR NGUBANE:    Bu t  there  was so  much p ressure  f rom the  

war  room,  f rom the  Min is te r,  f rom the  DG h imse l f  to  be  kept  

in fo rmed about  every th ing  we d id ,  par t i cu la r l y  as  i s  re la ted  

to  the  pub l i c  because u l t imate ly  i t  invo lved them in  

answer ing  about  our  ac t ions.   So I  was not  ave rse  to  them 

tak ing  in te res t .  

CHAIRPERSON:    Wel l ,  I  can  unders tand up to  a  cer ta in  

leve l  jus t  ge t t ing  in fo rmed,  I  am jus t  concerned where  i t  

goes beyond get t ing  in fo rmed,  ge t t ing  to  a  po in t  where  10 

they say no ,  no ,  your  med ia  s ta tement  must  conta in  th is  

po in t ,  conta in  tha t  po in t ,  ha l f  a  page,  no t  the  fu l l  page o f  

whatever.  I  am get t ing  concerned when i t  ge ts  to  tha t .  

DR NGUBANE:    Wel l ,  p robab ly  le t  me jus t  go  to  the  issue  

o f  the  med ia  s ta tement  by  Mr  Tsots i .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    Mr  Tsots i ’s  de fence o f  h imse l f  was tha t  

what  he  wro te  be fore  I  ge t  i t  to  DPE and the  

communica t ions peop le  in  DPE adv ised h im to  change 

cer ta in  pa r ts  o f  the  s ta tement .  20 

CHAIRPERSON:    Yes.  

DR NGUBANE:    So  i t  was the  normal  …[ in tervenes ]  

CHAIRPERSON:    Wel l ,  I  wou ld  be  concerned even w i th  

h im do ing  tha t ,  so  i t  i s  no t  about  the  person,  i t  i s  jus t  

about  the   p rac t ice .   But  I  th ink  the  po in t  you a re  mak ing  
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i s ,  you know,  you were  no t  the  f i rs t  one to  do  i t ,  he  d id  i t  

as  we l l ,  maybe in  the  contex t  in  wh ich  i t  happened w i th  a l l  

the  pressure  f rom the  war  room and DPE,  you know,  there  

d id  no t  seem to  be  anyth ing  wrong w i th  i t .  

DR NGUBANE:    Cha i rperson,  one  wants  to  work  in  peace.  

CHAIRPERSON:    Yes.  

DR NGUBANE:    I  shou ld  no t  pu t  ou t  a  s ta tement  and DPE 

comes on me and  say why d id  you do th is?  

CHAIRPERSON:    Ja ,  we l l  you jus t  re fe r red  to  Mr  Tsots i  

now about  h is  own media  s ta tement  and the  input  tha t  he 10 

sa id  DPE put  –  made h is  s ta tement  when we a re  ta lk ing  

about  the  input  tha t  you say Mr  Se leke was mak ing  to  your  

med ia  s ta tement .   I  must  say  tha t  when you say one wants  

to  work  in  peace,  Mr  Tsots i  a lso  ta lked about  t ry ing  to  work  

in  peace w i th in  –  I  th ink  i t  i s  someth ing  [ ind i s t inc t ]  17 .55 .  

DR NGUBANE:    Agreed.  

CHAIRPERSON:    I  th ink  maybe we shou ld  take  the  tea  

break.   Le t  us  take  the  tea  break,  i t  i s  near ly  twen ty  f i ve 

past ,  we w i l l  resume a t  twenty  to  twe lve .  

ADV SELEKA SC:   Thank you,  Cha i r.  20 

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS  

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  jus t  be fo re  I  le t  you cont inue Mr  

Se leka,  Dr  Ngubane are  we  agreed tha t  whoever  
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Bus inessman is ,  he  is  mak ing  a  cont r ibu t ion  to  how your  

med ia  s ta tement  w i l l  end up look ing  l i ke?  

DR NGUBANE:    That  i s  co r rec t  Cha i rperson.  

CHAIRPERSON:    Okay thank you.   Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i rperson.   Dr  Ngubane 

you say you cou ld  no t  yourse l f  ve r i f y  the  in fo rmat ion  g i ven 

to  you,  you re l ied  on  those who gave i t  to  you?  

DR NGUBANE:    Cor rec t ,  i t  i s  cor rec t  Cha i rperson.  

ADV SELEKA SC:    Yes,  now you are  ins ide  Eskom,  

Bus inessman is  ou ts ide  o f  Eskom but  he  comments  on  the  10 

fac tua l  de ta i l s  even to  the  m inu te  de ta i l s  regard ing  the  

vo lumes in  re la t ion  to  the  supp ly  by  Exxaro,  how is  he  ab le  

to  do  tha t?  

DR NGUBANE:    Wel l  there  are  probab ly  d i f fe ren t  leve ls  to  

th is  answer,  because he can communica te  d i rec t l y  w i th  

heads o f  d iv is ions,  bu t  every  quar te r  when we compi le  the  

shareho lder  repor t  a  lo t  o f  annexures are  pu t  in  those 

repor ts ,  re la t ing  to  each d i v is ion  a t  Eskom.   So the  DPE 

has an ex tens i ve  record  o f  the  work  a t  Eskom,  I  mean fo r  

ins tance the  Min is te r  was compla in ing  about  the  pr ic ing  o f  20 

coa l  and d iese l ,  she compla ined about  some supp l ie rs  o f  

coa l  ge t t ing  pa id  more  money wh i le  o thers  were  ge t t ing  

pa id  less ,  tha t  was a  lo t  o f  de ta i l  tha t  she had and I  w i l l  

take  i t  tha t  these repor ts  were  sent  th rough she ac tua l l y  

reads and I  wou ld  assume a lso  the  DG actua l l y  reads them.    
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ADV SELEKA SC:    Yes,  so  what  you see f rom 

Bus inessman’s  emai l  i s  de ta i l s  about  quant i t ies ,  what  

Exxaro  wanted and he is  he lp ing  you to  pu t  tha t  in  you r  

own s ta tement ,  how come tha t  you cannot  do  i t  yourse l f  

w i th  Ms Dan ie l s ,  why do you need  h im to  suggest  tha t  tha t  

be  inser ted  in  your  s ta tement .  

DR NGUBANE:    As  I  sa id  Cha i rperson there  is  a  lo t  o f  

in fo rmat ion  tha t  goes to  the  DPE,  so  I  can ’ t  ask  –  answer  

prec ise ly  why he  wou ld  have such in fo rmat ion ,  bu t  I  do 

know tha t  I  ge t  in fo rmat ion  on  coa l  quant i t ies ,  on  who got  10 

what  tender,  and so  on .  

ADV SELEKA SC:    Bu t  my quest ion  is  d i f fe ren t ,  my 

quest ion  is  why do you need h is  input ,  the  in fo rmat ion  you  

say he has comes f rom Eskom,  i t  comes f rom you.  

DR NGUBANE:    Yes.  

ADV SELEKA SC:    So  you f i rs t  have i t  be fore  he  has i t ,  

you  have f i rs t  hand in fo rmat ion ,  he  has second hand 

in fo rmat ion ,  why do you need h im to  te l l  you  what  you need  

to  say w i th  your  own in fo rmat ion .  

DR NGUBANE:    Wel l  p robab ly  I  was not  comprehens ive  20 

enough in  te rms o f  read ing  eve ry  document  thorough ly,  bu t  

I  d id  t ry  my best  to  go  th rough every  document ,  one wou ld  

s leep a t  one o ’ c lock ,  two o ’c lock  prepar ing  fo r  Board  

meet ings w i th  repor t s  f rom a l l  sor ts  o f  sec tors o f  Eskom.   

You know i t  i s  qu i te  poss ib le  no t  to  know every th ing  on  
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your  f inge r t ips .  

CHAIRPERSON:    Maybe Mr  Se leka ’s  po in t  m ight  no t  jus t  

be  about  you but  maybe about  those w i th in  Eskom who had  

a  cont r ibu t ion  to  make to  your  s ta tement  and there fore  the  

quest ion  be ing  s ince  they know the  in fo rmat ion ,  Ms  Dan ie l s  

fo r  example ,  and  I  assume the  communica t ions team,  you 

now,  bu t  a t  leas t  Ms Dan ie ls  you know,  one wou ld  have 

thought  tha t  i f  someone l i ke  the  DG o f  DPE was to  have a  

look a t  the  med ia  s ta tement  be fore  i t  went  ou t  i t  wou ld  be  

on the  bas i s  tha t  he  wou ld  have  a  look and rea l l y  see 10 

whethe r  there  was rea l l y  anyth ing  ou t  o f  the  ex t raord inary  

o therwise  leave i t  to  the  Eskom personne l  to  pu t  in to  the  

s ta tement  what  they be l ieve  shou ld  be  put  in  and not  to  t ry  

and now get  so  invo l ved in  the  content  o f  the  s ta tement ,  do  

you unders tand what  I  mean,  because the  team a t  Eskom 

he wou ld  be  expected to  assume know what  they are  do ing ,  

they have got  the  techn ica l  exper t i se ,  so  they w i l l  pu t  in  

the i r  s ta tement  i f  they  shared i t  w i th  h im.    

 They wou ld  have  a  look no t  w i th  a  v iew to  ge t t ing  

so  invo l ved in  what  i t  says  bu t  have a  look and say is  there  20 

someth ing  tha t  is  ou t  o f  the  ord inary  tha t  m ight  no t  be  

okay,  o therw ise  leave i t  to  Eskom to  i ssue a  s ta tement  tha t  

they a re  happy w i th .   You unders tand?  

DR NGUBANE:    That  i s  co r rec t  Cha i rperson but  I  th ink  Ms  

Dan ie ls  cor rec ted  h im.   
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CHAIRPERSON:    Yes.    

DR NGUBANE:    You know about  th is  in fo rmat ion .  

CHAIRPERSON:    Yes.   

DR NGUBANE:    So  I  p resume tha t  was normal .  

CHAIRPERSON:    Yes,  Mr  Se leka.     

ADV SELEKA SC:    Thank you Cha i rperson.   So Dr  

Ngubane th is  you say is  the  f i rs t  emai l  communica t ion  

be tween –  f rom Eskom,  yourse l f  Ms Suzanne Dan ie ls  and 

Bus inessman?     

DR NGUBANE:    I  do  no t  reca l l  o ther  emai ls .   10 

ADV SELEKA SC:    Yes,  no  I  heard  you ea r l ie r  say ing  th is  

i s  the  f i rs t  communica t ion  as  you were  go ing  in to  i t ,  wh ich  

is  a t tached as  BSN38 to  your  a f f idav i t .    

DR NGUBANE:    Where  as  I  say  I  do  no t  remember  the i r  

communica t ion?  

ADV SELEKA SC:    Yes,  le t  me he lp  you there .   Go to  the  

second bund le .   

CHAIRPERSON:    Which  is  Eskom bund le  09B.   

ADV SELEKA SC:    Yes,  I  was go ing  to  p lace  

i t…[ in te rvene]  20 

CHAIRPERSON:    I t  i s  be t te r  to  ca l l  i t  l i ke  tha t  o therw ise  

when you say second bund le  whoever  reads the  t ransc r ip t  

then one does wh ich  one is  f i r s t  bund le ,  wh ich  one is  

second bund le .     

ADV SELEKA SC:    Yes,  you were  a  s tep  ahead o f  me 
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DCJ.   On page 761.6 ,  761.6 .  

CHAIRPERSON:    769?  

ADV SELEKA SC:    761 Cha i rperson po in t  6 .   

CHAIRPERSON:    Oh 761.   

ADV SELEKA SC:    Yes.   There  is  an  emai l  …[ in te rvene]  

CHAIRPERSON:    Okay 761 po in t?   

ADV SELEKA SC:    6 .   

CHAIRPERSON:    Po in t  6 ,  okay.   The emai ls  we were  

dea l ing  w i th  ear l ie r  where  June 2016.    

ADV SELEKA SC:    2016.  10 

CHAIRPERSON:    Okay.   

ADV SELEKA SC:    These emai ls  a re  September  2015,  a  

year  be fo re  and  the  one a t  the  bo t tom o f  the  page Dr  

Ngubane i t  i s  an  exchange  o f  an  emai l  be tween 

Bus inessman dated 28 September  2015 and tha t  emai l  i s  

spec i f i ca l l y  addressed to  yourse l f ,  sub jec t  fo rward  fo r  

Cha i rpersons,  so  documents  as  d iscussed.   Do you see  

tha t?     

DR NGUBANE:    Yes,  I  see tha t .   

CHAIRPERSON:    Okay a t  page 761.6  the  bo t tom emai l  20 

comes f rom Bus inessman i t  i s  addressed to  “ to  Dr 

Ngubane”  i t  i s  da ted  the  28  September  2015 a t  04 :41pm 

and the  sub jec t  i s  fo r  Cha i rpe rsons and then i t  says  serve  

documents  as  d iscussed.   Do you remember  tha t  emai l  D r  

Ngubane?    
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DR NGUBANE:    No,  I  was not  p resented w i th  th is  emai l  

when I  met  w i th  the  invest iga tors .   

CHAIRPERSON:    Yes.   

DR NGUBANE:    So  I  d id  no t  sea rch  fo r  i t .  

CHAIRPERSON:    Okay but  f rom your  as  you see i t ,  i t  does 

not  r ing  a  be l l?  

DR NGUBANE:    No I  do  no t  know what  documents .  

CHAIRPERSON:    You might  have  rece ived,  you might  no t  

have rece ived you jus t  d id  no t  ge t  a  chance to  search  and 

check?   10 

DR NGUBANE:    Abso lu te ly  s i r.   

CHAIRPERSON:    Okay.   

DR NGUBANE:    And above tha t  i s  f rom Suzanne Dan ie ls  

to  me a  Round Rob in  reso lu t ion  document .   I  p resume th is  

i s  the  document  tha t  i s  re fe r red  to  be low.   

CHAIRPERSON:    Wel l  the  one above tha t  seems to  be  

f rom you to  Ms Suzanne Dan ie ls .    

DR NGUBANE:    Yes.  

CHAIRPERSON:    And i t  i s  da ted  28 September  2015 a t  

5 :23pm so i t  came a f te r  the  one  tha t  we have re fer red  to  20 

tha t  came f rom Bus inessman and was addressed  to  you  

and  i t  s imp ly  says sent  f rom my Samsung dev ice .   And I  

suspect  tha t  tha t  means you sent  –  we l l  you sent  

someth ing ,  maybe you sent  someth ing  w i th  the  emai l  to  Ms 

Suzanne Dan ie ls  maybe i t  was the  same documents  tha t  
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Bus inessman sen t  to  you.   

DR NGUBANE:    I t  cou ld  be .  

CHAIRPERSON:    Ja ,  i t  cou ld  be  but  you cannot  remember  

no t  hav ing  had the  chance to  check.   

DR NGUBANE:    No.  

CHAIRPERSON:    Okay,  we l l  on  the  unders tand ing  tha t  you 

sa id  the  person who was us ing  th is  emai l  add ress 

Bus inessman was Mr  R ichard  Se leke.   So where  i t  says  

serve  documents  as  d iscussed so  tha t  wou ld  suggest  tha t  

you had had a  d i scuss ion  w i th  Bus inessman before  he  sent  10 

these document  bu t  I  take  i t  you  might  no t  reca l l .     

DR NGUBANE:    No.  

CHAIRPERSON:    Not  hav ing  checked.    

DR NGUBANE:    I  wou ld  have to  check.  

CHAIRPERSON:    Ja ,  okay,  Mr  Se leka.   

DR NGUBANE:    Bu t  I  am not  sure  i f  I  w i l l  be  ab le  to  check 

and get  i t  now but  anyway probab ly  Ms Dan ie l s  m ight  g ive  

. . . [ in te rvene]  

CHAIRPERSON:    Ja ,  Ms Dan ie ls  m ight  be  ab le  to  c la r i f y.    

DR NGUBANE:    Yes.  20 

CHAIRPERSON:    Ja ,  okay.   

ADV SELEKA SC:    Le t  us  do  th is  Cha i rperson,  thank you 

Cha i r.    Dr  Ngubane le t  me ass i s t  you.  

CHAIRPERSON:    I  am sor ry.    

ADV MKHABELA:    Mr  Cha i rman i f  I  may w i thout  
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in te r rup t ing  the  f low o f  Mr  Se leka ’s  ev idence as  you w i l l  be  

aware ,  we have prepared a  comprehens ive  a f f idav i t  wh ich  

inc ludes in  i t  var ious annexures and we came here  on  the  

unders tand ing  tha t  tha t  w i l l  be  the  ev idence tha t  we  w i l l  be  

go ing  th rough.   The documents  tha t  have jus t  been re fer red  

to  now fo r  ins tance we have not  have s igh t  o f  them and as  

I  s i t  here  I  do  no t  have accesses to  tha t  documenta t ion .  

So i t  h inders  my ab i l i t y  to  p rov ide  p roper  lega l  

adv ice  to  Dr  Ngubane.   I  do  no t  know i f  i t  i s  no t  

poss ib le . . . [ in te rvene]  10 

CHAIRPERSON:    I  am sure  ar rangements  can be made   

ADV MKHABELA:    For  Mr  Se leka to  a t  leas t  p rov ide  us  

cop ies  o f  the  add i t iona l  bund le  tha t  he  seems to  be 

re fer r i ng  to  wh ich  we have not  had s igh t  o f  wh ich  we had  

not  seen.   

CHAIRPERSON:    Ja .    

ADV MKHABELA:    So  we are  ab le  to  fo l low the  

proceed ings and poss ib l y  be  ab le  to  ass is t  the 

Commiss ion .  

CHAIRPERSON:    Yes,  no  tha t  i s  f ine ,  Mr  Se leka.     20 

ADV SELEKA SC:    Thank you Cha i r,  we cou ld  share  w i th  

the  lega l  representa t i ve  o f  Dr  Ngubane a  copy tha t  my  

jun io r  has.  

CHAIRPERSON:    Wel l  a  copy shou ld  have been p rov ided  

to  Dr  Ngubane ’s  lawyers  o f  every th ing  so  tha t  we are  a l l  
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speak ing ,  us ing  the  same documents .    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    A fu l l  se t  o f  the  bund les  shou ld  have 

been made ava i lab le  to  them as we l l .   

ADV SELEKA SC:    Yes,  the  bund le  i s  no t  an  add i t iona l  

bund le  i t  i s  what  the  document  o f f i ce  has regu lar i sed in  

o rder  to  separa te  what  was one bund le  in to  two.  

CHAIRPERSON:    Yes.     

ADV SELEKA SC:    Yes,  so  Dr  Ngubane w i l l  have  exact ly  

what  I  have and what  you and have Cha i rperson.   10 

CHAIRPERSON:    Ja ,  we l l  can somebody and your  jun io r  

a r range w i th  somebody to  ident i f y  exact ly  what  Dr  

Ngubane ’s  lawyers  do  not  have.    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And cop ies  can  be made ava i lab le  even 

i f  we are  no t  go ing  to  s top  the  proceed ings bu t  maybe by,  

depend ing  on how many documents  there  are  maybe in  an  

hours ’ t ime they m ight  be  ava i lab le .   Can somebody work  

on  tha t .     

ADV SELEKA SC:    Yes,  I  w i l l  ask  one o f  my invest iga tors  20 

to  do  tha t .  

CHAIRPERSON:    Ja ,  so  they w i l l  t ry  and make a  p lan  to  

make cop ies  ava i lab le  to  you.  

ADV MKHABELA:    Thank you Mr  Cha i rman might  I  c la r i f y  

though tha t  we  do not  have anyth ing  except  fo r  the  
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a f f idav i t  tha t  we deposed to…[ in te rvene]  

CHAIRPERSON:    Oh is  tha t  so?  

ADV MKHABELA:    Yes.  

CHAIRPERSON:    No,  no  I  th ink  tha t  you ought  to  a t  leas t  

we l l  Mr  Se leka might  be  ab le  to  say bu t  whether  they are  

g iven and they make cop ies  fo r  themse lves f rom what  you  

have or  whether  the  Commiss ion  makes cop ies  fo r  them.   

So i t  maybe tha t  the  Commiss ion  does not  make cop ies  fo r  

them because tha t  can be qu i te  expens ive  and the  

Commiss ion  does not  have money but  i f  the  bund les  are  10 

made ava i lab le ,  they are  requested to  make cop ies  fo r  

themse lves I  am sure  tha t  w i l l  no t  be  a  prob lem.    

ADV SELEKA SC:    Indeed Cha i r.   

ADV LESLIE MKHABELA:    Even  i f  I  may Cha i r  even an 

e lec t ron i c  vers ion  so  tha t  we are  ab le  to  fo l low the  

proceed ings w i thout  de lay ing  …[ in tervene]  

CHAIRPERSON:    Yes,  okay tha t  shou ld  be  a t tempted.    

ADV SELEKA SC:    So  we w i l l  do  i t  r igh t  away Cha i r.  

CHAIRPERSON:    Okay a l r igh t .    

ADV SELEKA SC:    Yes,  then Dr  Ngubane I  was say ing  le t  20 

me ass is t  and I  approached the  documents  f rom the  po in t  

o f  v iew tha t  you wou ld  be  fami l ia r  w i th  the  documenta t ion .   

I f  you  tu rn  to  page 761.9  i t  i s  those 761.9  p lease ass i s t  Dr  

Ngubane,  761.9 .    

          That  i s  Eskom bund le  09(B ) .   I t  i s  tha t  same emai l  
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wh ich  i s  the  second,  you have got  two emai ls  one a t  the  

top  and one be low.   The one be low f rom Bus inessman 

dated 28 September  2015,  4 :41pm and i t  i s  addressed to  

yourse l f  da l ton .ngubane sub jec t  i s  the  same fo rward  fo r  

Cha i rpersons,  serve  documents  as  a t tached.    

Now the  document  i s  on  the  f l ip  s ide  i f  you  tu rn  t o  

page 761.10.   I t  i s  da ted  we l l  in  b rackets  there  is  a  

company logo 28 September  re ference number  Round 

Rob in  B1,  28  September  2015 the  board ,  a t ten t ion  Dear  

members .   So they are  dra f t ing  th is  document  fo r  the  Board  10 

to  say urgent  request  to  approve the  suspens ion  o f  

cont rac t  they say  contac t ,  i t  i s  cont rac t ,  and or  commerc ia l  

re la t ionsh ip  w i th  Mai l  and Guard ian ,  C i ty  Pres  and Sunday  

Times on a  Round Rob in .   Th is  i s  the  dra f t  document  tha t  

ge ts  to  be  sent  to  you.           

DR NGUBANE:    Now I  remember.   

ADV SELEKA SC:    Now you remember.   

DR NGUBANE:    I  have not  seen th is  document  be fore  tha t  

came f rom the  invest iga tors .   

ADV SELEKA SC:    Yes.   20 

DR NGUBANE:    Bu t  th is  document  was c i rcu la ted  to  

Transnet  as  we l l .   I  am not  sure  about  the  o ther  SOE’s  

wh ich  came f rom the  depar tment  wh ich  asked us  to  se i ze  

contac t  w i th  these pub l i ca t ions un t i l  they  cou ld  jus t i f y  what  

they were  say ing  about  us .   So Transnet  wou ld  have had 
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the  same document  and indeed I  took i t  to  the  board  and 

we d id  i ssue a  document  d is tanc ing  ourse l ves f rom these  

pub l i c  i ssues.      

ADV SELEKA SC:    Yes,  bu t  then le t  us  go  back to  

page…[ in te rvene]  

CHAIRPERSON:    Wel l  be fore  you go back.   

ADV SELEKA SC:    Yes,  Cha i r.   

CHAIRPERSON:    Dr  Ngubane tha t  i s  wor ry ing  to  me,  tha t  

i s  wor ry ing .   The  ent i t y  the  board  are  supposed to  make  

the i r  own dec is ions.   I f  some media  houses say th ings 10 

about  Eskom i t  i s  supposed to  be  Eskom who dec ides how 

to  dea l  w i th  i t .   I t  i s  no t  somebody e lse ,  no t  the  depar tment  

wh ich  i s  supposed to  te l l  the  Board  how to  hand le  Eskom 

af fa i rs  o r  re la t ions  w i th  med ia  houses.    

          So  i t  wor r ies  me i f  the  depar tment  says to  you as  

Eskom Board  d is tance yourse l f  f rom these peop le .   Why  

are  they ge t t ing  so  invo l ved you are  supposed to  run  the  

bus iness o f  Eskom as the  board  yourse l ves.   They are  

supposed,  I  mean the  board  members  ge t  appo in ted  by  the  

Min is te r  sub jec ted  to  the i r  cab ine t  approva l  I  guess  and so  20 

and so  and they are  supposed to  appo in t  peop le  in  whom 

they have conf idence tha t  these peop le  can hand le  these 

mat te rs  on  the i r  own.    

          So  why a re  they mak ing  dec i s ions as  to  what  you 

shou ld  do ,  what  you shou ld  no t  do?            
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DR NGUBANE:    Wel l  Cha i rperson we are  a  young 

democracy and there  is  a  lo t  o f  hand ho ld ing  be tween 

government  and  the  ins t i tu t ions .   In  any democra t ic  

t rans i t ion  the  e l i te ,  tha t  i s  the  l eadersh ip  in  government  

gu ides the  process.  I  am sure  i f  one examined  

depar tmenta l  re la t ionsh ips  w i th  any o f  the i r  SOE’s  you  

wou ld  f ind  tha t  there  is  a  lo t  o f  invo lvement  o f  the 

depar tment  in  the  SOE’s  and I  th ink  th is  i s  inev i tab le  in  the 

t rans i t ion  phase  in  wh ich  we a re  go ing  th rough.   For  

ins tance,  I  wanted pens ion  cond i t ions  a t  Eskom changed.   10 

Before  1994 when a  person had served f i ve  years  he  was 

added f i ve  years  to  make ten  years .   So tha t  he  cou ld  

re t i re  a t  f i f t y,  hav ing  done f i ve  years  bu t  be  g iven ten  years  

to  ge t  add i t iona l  benef i t s .   That  was Eskom po l i cy.   I f  the  

w idow o f  a  deceased Eskom emp loyee o r  a t  a  pa r t i cu la r  

leve l  whether  i t  is  F -Band or  E-Band i t  cou ld  remain  in  the  

Eskom house permanent ly.    

          Those were  benef i t s  tha t  were  there  be fore  1994,  

nobody in  government  o r  in  the  depar tment  bo thered to  

change those ar rangements .   So a  lo t  o f  po l i c ies ,  benef i t s  20 

and a r rangements  come f rom the  past .   So th is  t ype o f  

hand ho ld ing  becomes acceptab le  in  tha t  contex t .   We do 

not  as  boards say depar tment  you cannot  te l l  us  XYZ 

probab ly  Malese la  Phukub je ,  who  was company secre tary  

a t  th is  t ime might  c la r i f y  how a l l  th is  came about .                  
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ADV SELEKA SC:    Cha i r  your  m ic rophone is  o f f .   

CHAIRPERSON:    I  am sor ry  I  normal ly  remind o ther  

peop le .   So I  am say ing  what  you  have jus t  sa id  does not  

d ispe l  my concern  tha t  the  board  I  wou ld  imag ine  had men 

and woman o f  d iverse  exper iences.   Some o f  whom I  wou ld  

imag ine  had ve ry  h igh  academic  qua l i f i ca t ions.   You 

yourse l f  have been a  Min i s te r  in  the  f i rs t  democra t ic  

government  under  Pres ident  Mande la ,  you ment ioned 

Min is te r  o f  Sc ience o f  Techno logy  fo r  a  number  o f  years ,  

you had been Premier  o f  Kwazu lu  Nata l ,  you had been an 10 

ambassador,  you had been Cha i rpe rson o f  the  SABC board .   

Why must  they th ink  they cannot  leave you to  make your  

own dec is ions?       

DR NGUBANE:    Wel l  Cha i rpe rson  I  was a l so  –  wh i l e  I  was  

Cha i rperson o f  SABC,  I  was a lso  a  Cha i rperson o f  the  Land  

Bank.   

CHAIRPERSON:    Yes.    

DR NGUBANE:    And in  a l l  those ins tances one wanted to  

change prac t ices  and po l i c ies  bu t  i t  was d i f f i cu l t .  

CHAIRPERSON:    Yes.     20 

DR NGUBANE:    You know.  

CHAIRPERSON:    Bu t  i t  must  be  th is  a t t i tude on the  par t  o f  

government  depar tments  I  mean i f  I  had – i f  I  found myse l f  

in  a  pos i t ion  where  I  had to  appo in t  somebody who had  

been Premier  o f  a  p rov ince,  who have been a  Min is te r,  who 
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had been an ambassador  I  imag ine  tha t  I  wou ld  say th is  

person knows what  he  is  do ing  I  do  no t  have to  bo the r.   As  

long as  he  knows the  paramete rs ,  I  leave th ings to  h im.    

          So  why wou ld  the  depar tment  want  to ,  maybe mic ro  

manage is  a  wrong word  bu t  they want  to  say you must  

make a  dec i s ion  tha t  you want  no th ing  to  do  w i th  the  C i ty  

Press,  you want  to  have noth ing  to  do  w i th  the  Sunday 

Times o r  whatever  the  pub l i ca t ions are .   I  mean you can  

make you own dec is ions about  tha t ,  tha t  i s  no t  someth ing  

techn ica l ,  i t  does  not  need a  gen ius ,  i t  i s  someth ing  tha t  10 

you can see how they have behaved towards Eskom or  

towards the  board .   You can see what  they have pub l i shed,  

you can make your  own dec is ions.   Do we ask  fo r  a  

meet ing  w i th  the  ed i to rs  o f  these  pub l i ca t ions and  have a  

const ruc t i ve  engagement  o r  ca l l  them to  account?    

          Do we repor t  them to  the  re levant  ins t i tu t ions  or  do  

we say we boycot t  them;  we do not  buy the i r  papers  o r  

whatever.   You can make those  dec is ions yourse l f  why 

must  somebody p repare  s ta tements  to  say th is  i s  what  you  

must  dec ide .   That  i s  what  I  have  a  prob lem wi th  because 20 

one i s  no t  dea l ing  here  w i th  peop le  who have no  

exper ience.              

DR NGUBANE:    Wel l  I  agree Cha i rpe rson,  fu l l y  agree w i th  

you.   But  the real i ty is i f  the department takes the at t i tude 

that  al r ight  we let  you lose,  see to everything yoursel f .  
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CHAIRPERSON:   Hm.  

DR NGUBANE:   That  wi l l  be very hard for the Board and the 

organisat ion.  

CHAIRPERSON:   Hm.  

DR NGUBANE:   You know.  But  I  agree wi th what  you are 

saying.  

CHAIRPERSON:   Yes.   Because you see I  th ink the kind of  

independence I  know i t  wi l l  not  be complete independence 

but  the kind of  independence that  the Board is supposed to 

have f rom the department ought  to be such that  i t  should 10 

inst i l  conf idence even in the publ ic that  i t  is the Board that  is  

in charge of  Eskom i t  is not  the department.   You know.  And 

this kind of  communicat ion where they seem to say this is 

the decision you must make about Ci ty Press and about 

Sunday Times does not  inst i l  that  conf idence you know.  

Because one says,  of  a l l  matters that  must  be the easiest  for  

them to handle.  

DR NGUBANE:   Wel l .  

CHAIRPERSON:   Ja okay al r ight .  

DR NGUBANE:   Probably we become cowards Chairperson.  20 

CHAIRPERSON:    Okay al r ight .  Mr Seleka.  

ADV SELEKA SC:   Thank you Chai rperson.  And Dr Ngubane 

as you said the same last  statement was sent  to Transnet ,  

Denel  and Eskom. 

DR NGUBANE:   Sorry,  sorry.  
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ADV SELEKA SC:   Yes.  

DR NGUBANE:   No I  am sure about Transnet.  

ADV SELEKA SC:   Transnet .  

DR NGUBANE:   I  suspect  Denel  also.  

ADV SELEKA SC:   I  see Denel  on page 761.11.   I t  is a – 

where there is a resolve of  that .   Denel /Eskom hereby 

suspend any deal ings by placing advert is ing and so on.   But  

you say Eskom distanced i tsel f  f rom this.  

DR NGUBANE:   No Chai r  we took a resolut ion they 

implemented i t .  10 

CHAIRPERSON:   They implemented i t .  

DR NGUBANE:   They implemented i t  ja.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   And that  is the resolut ion on page 761.7?  

I f  you turn the page back.  

DR NGUBANE:   Back.    

ADV SELEKA SC:   Urgent  request  to approve the 

suspension of  contact  in any form whatsoever  and or 

commercia l  relat ionship wi th [00:02:20]  and Denton.  

DR NGUBANE:   Yes that  is correct .  20 

ADV SELEKA SC:   Ja page 761 is  Resolut ion of  the Board 

di rectors of  Eskom Holdings.    

CHAIRPERSON:   I  mean somebody who is – who does not  

s i t  in  meet ings of  the Board is  basical ly dictat ing what 

decisions the Board must  take in  th is.   That  is what is  
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happening.   You understand? 

DR NGUBANE:   Yes Chai r.  

CHAIRPERSON:   Ja.   

ADV SELEKA SC:   Thank you Chai rperson.  

CHAIRPERSON:   And I  th ink i t  is  wrong.   I f  you want to 

inf luence what decisions the Board takes be a member of  the 

Board.   Come inside t ransparent ly l ike everybody.   Be a 

member of  the Board and inf luence but  i f  you are not  part  of  

the Board do not  s i t  somewhere and then dictate what the 

Board should decide.   Mr Seleka.  10 

ADV SELEKA SC:   Thank you Chair.   Dr Ngubane the other  

point  is th is and I  th ink I  shared this wi th you dur ing the 

consul tat ion.   These emai ls exchanged in September 2015 – 

September 2015. Mr Richard Seleke was appointed at  the 

DPE only on 27 November 2015 and the Fundudzi  Report  

f inds that .   He is a month later appointed as the DG I  th ink 

you said at  the DPE.  So my quest ion is who would you have 

discussed this draf t  wi th?  The Businessman who says 

documents as discussed.   Who is th is man? 

CHAIRPERSON:   Maybe we should – maybe you should put  20 

i t  th is way Mr Seleka I  am sorry I  am [mumbl ing] .  

ADV SELEKA SC:   Not  a problem Chai r.  

CHAIRPERSON:   So what Mr Seleka is saying to  you Dr 

Ngubane is you said that  – wel l  you said that  th is  

Businessman was Mr Richard Seleke and when you – but  
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when you said that  I  th ink we were talk ing about the 2016 

emai ls.   Now what Mr Seleka is put t ing to you is that  in 20 – 

in September 2015 you are – there is communicat ion wi th  

Businessman and he says:   i t  cannot be that  they are coming 

f rom DPE because Mr Seleka is not  in DPE at  that  stage.   

What do you say to that? 

DR NGUBANE:   Wel l… 

CHAIRPERSON:   I  am sorry I  th ink I  said Mr Seleka instead 

of  Mr Seleke.  

ADV SELEKA SC:   You are forgiven Chai r.  10 

CHAIRPERSON:   Wel l  you are qui te  to lerant  because… 

DR NGUBANE:   Wel l… 

CHAIRPERSON:   When somebody says Zonde to me I  am 

not  so tolerant .     

DR NGUBANE:   Wel l  you know Chairperson in fact  I  have 

never gone around looking at  those dates.  

CHAIRPERSON:   Yes,  yes.   So you… 

DR NGUBANE:   I  am try ing to locate correspondence f rom 

the DG.  

CHAIRPERSON:   Yes.  20 

DR NGUBANE:   To Mr Brian Molefe.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   Because that  wi l l  a lso conf i rm then what is 

being put  before me.  

CHAIRPERSON:   About h is appointment? 
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DR NGUBANE:   No,  no i t  was about the relat ionship wi th 

Treasury.  

CHAIRPERSON:   Oh.  

DR NGUBANE:   I t  says the DG wrote Mr Molefe.  

CHAIRPERSON:   Ja.  

DR NGUBANE:   Br ian about how we must conduct  that  

re lat ionship.   I  was t ry ing to look at  that  let ter to  sort  of  

check the dates.  

CHAIRPERSON:   Oh.  

DR NGUBANE:   And t ime.  10 

CHAIRPERSON:   Oh okay.   But  are you able to accept  that  

Mr Richard Seleke was not  at  DPE in September 2015 or is  

that  something you are not  sure about? 

DR NGUBANE:   Wel l  I  have not  thought about  that .   I  

prepared to accept  – I  said I  had not  thought about  that .  

CHAIRPERSON:   Yes.  

DR NGUBANE:   But  I  am prepared to accept  that .  

CHAIRPERSON:   To accept  ja.   Yes okay.   Mr Seleka.  

ADV SELEKA SC:   And then Dr Ngubane I  – I  wanted you to 

assist  the Chai rperson because the Businessman is  wri t ing 20 

as discussed.   Who did you discuss wi th pr ior to the emai l  of  

28 September being sent  to you? 

DR NGUBANE:   As I  say probably the company secretary 

can clar i fy th is because I  d id not  have a discussion on th is.  

ADV SELEKA SC:   Ja because that  emai l  of  28 September 
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which is exchanged at  4:41 pm only the two of  you feature in 

that  emai l  – is the Businessman and yoursel f .   An emai l  

comes f rom the Businessman and i t  is addressed to you.  

The company secretary is not  copied in that  emai l .   In fact  at  

5:23 pm you forward that  emai l  to the company secretary the 

same day 28 September 2015.   

CHAIRPERSON:   Wel l  do we know what documents 

Businessman is referr ing to there because i t  may be that  

when Dr Ngubane looks at  those documents,  he might  recal l  

who i t  is he may have discussed them with.  10 

ADV SELEKA SC:   I t  is the one we have already referred to 

Chai r.  

CHAIRPERSON:   At  761.7? 

ADV SELEKA SC:   At  7 – wel l  that  is the Board Resolut ion 

that  comes – that  is a copy and paste of  the document at  

761.10.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   761.10.  

CHAIRPERSON:   So those are the documents that… 

ADV SELEKA SC:   Those are the documents.  20 

CHAIRPERSON:   Are referr ing to.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   You understand that  Dr Ngubane which 

documents they – this is referr ing to? 

DR NGUBANE:   I  do Chai rperson.  
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CHAIRPERSON:   Yes.  

DR NGUBANE:   But  there was a memorandum f rom the 

company secretary on this very issue of  put t ing an end and 

you know unfortunately I  would have looked for that  i f  I  had 

known about th is in i t ia l ly.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   Because i t  would then clar i fy  

CHAIRPERSON:   Help you ja.   Wel l  I  am – that  is what I  am 

thinking about I  just  want to make sure that  what you have 

helps you to remember maybe the context  and then you can 10 

remember who i t  is  you may have had a discussion wi th  

about  these documents.  

DR NGUBANE:   As I  say Chai rperson I  do not  remember 

discussing this issue.  

CHAIRPERSON:   Yes,  yes.  

DR NGUBANE:   Apart  f rom forwarding i t .  

CHAIRPERSON:   Yes.  

DR NGUBANE:   And also get t ing a memo.  

CHAIRPERSON:    Yes.  

DR NGUBANE:   So I  would need to … 20 

CHAIRPERSON:  To see the memo.  

DR NGUBANE:   Ja.  

CHAIRPERSON:   The memo would have come from Ms 

Daniels to you? 

DR NGUBANE:   The memo would have come from the 
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company secretary.  

CHAIRPERSON:   From the company secretary.  

DR NGUBANE:   And I  th ink at  that  t ime i t  was Malesela 

Phukubje.  

CHAIRPERSON:   Oh okay and i t  was – the memo re lated to  

these documents.  

DR NGUBANE:   I t  was about th is whole issue.  

CHAIRPERSON:   Oh okay.   Wel l  i f  we do not  have a copy of  

that  memo we must t ry and get  i t .   I f  we do let  us go to i t .  

ADV SELEKA SC:   I  do not  th ink we have Chai rperson.  10 

CHAIRPERSON:   Oh and maybe Ms Daniels might  assist  in 

get t ing i t  i f… 

ADV SELEKA SC:   Yes [00:10:50]   

CHAIRPERSON:   Ja.  

DR NGUBANE:   Actual ly Chai rperson I  th ink i t  was before 

Ms Daniels t ime.  

CHAIRPERSON:   Oh is that  so.  

DR NGUBANE:   You know i t  is al l  confusing here because 

there is also an emai l  to Ms Daniels but  you know or i t  was 

dur ing the t ransi t ion,  I  am not  sure.  20 

CHAIRPERSON:   Yes okay because that  certainly does 

appear that  you forwarded the documents to Ms Daniels.  

DR NGUBANE:   Sorry.  

CHAIRPERSON:   Ja.   Ja.   But  is there a possibi l i ty that  

these documents may not  have come from Mr Richard Seleke 
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coming through Businessman i f  – i f  Mr Richard Seleke was 

not  at  DPE in September 2015 is there a possibi l i ty that  they 

may not  have come from him – they may have come from 

somebody e lse? 

DR NGUBANE:   Very possible Chairperson.  

CHAIRPERSON:   I t  is qui te possible.  

DR NGUBANE:   yes.  

CHAIRPERSON:   But  you cannot recal l  who i t  might  be.  

DR NGUBANE:   Exact ly.  

CHAIRPERSON:   Yes.   Is – is the posi t ion that  the only 10 

person you deal t  wi th who used this emai l  Businessman was 

Mr Seleke 

DR NGUBANE:   That  is correct  Chairperson.  

CHAIRPERSON:   Yes.   Mr Seleka.  

DR NGUBANE:   Thank you.   So Dr Ngubane i f  that  is to be 

accepted that  means Dr – Dr – Mr Seleke,  Richard Seleke 

would have had an interest  in Eskom even before going to  

the DPE.  

DR NGUBANE:   Wel l  I  am not  sure in what posi t ion he was 

in before becoming DG of  Eskom.  But  depending on he 20 

was… 

CHAIRPERSON:   I  th ink he was at  Transnet.   I  am basing 

what I  am saying on other documents that  I  have seen in the 

commission.   I f  I  am not  mistaken,  I  th ink he – he was a 

member of  the Transnet Board or maybe he was not  a  
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member of  the Board at  Transnet  maybe he was employed 

but  I  th ink he was at  Transnet  before he got  appointed as DG 

of  DPE.  So I  th ink when he went  to DPE he went there to  

take the posi t ion of  Director General .  

ADV SELEKA SC:   That  seems to be correct  Chai r.   I  

understand he was pr ior to that  a Board member at  Transnet 

unt i l  appointed as the DG – as a DG at  DPE.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   In November 2015.  

CHAIRPERSON:   Yes.    10 

DR NGUBANE:   Wel l  I  can only speculate Chai rperson.  

CHAIRPERSON:   Yes.   Okay.   Wel l  i t  would be necessary 

that  Dr  Ngubane obtains whatever documents he may be 

able to obtain that  might  enable him to be more helpfu l  in  

regard to th is.   So ja.  

DR NGUBANE:   That  wi l l  be in order.  

CHAIRPERSON:   Okay.  

DR NGUBANE:   Chairperson.  

ADV SELEKA SC:   So Dr Ngubane you are aware of  that  

discipl inary hearing against  Ms Suzanne Daniels that  she 20 

was by Eskom subjected to discipl inary act ion.  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   Yes.   And that  she found gui l ty? 

DR NGUBANE:   Yes.  

ADV SELEKA SC:   And on this  very aspect  of  infoportal  
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emai l  address that  she was found gui l ty.  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   For having shared documentat ion wi th 

the Businessman? 

DR NGUBANE:   Correct .  

ADV SELEKA SC:   Yes.   Were you st i l l  at  Eskom at  the t ime 

of  her discipl inary act ion? 

DR NGUBANE:   No – I  th ink I  had lef t  Eskom.  I  lef t  Eskom 

in June 2017.  

ADV SELEKA SC:   17.  10 

DR NGUBANE:   Yes thank you.  

ADV SELEKA SC:   And the Chai rperson of  the discipl inary 

hearing found that  the probabi l i t ies that  the emai l  be longs to 

Mr Sal im Essa and not  Richard Seleke.   You aware of  that  

ru l ing? 

DR NGUBANE:   I  saw a bi t  of  that  report  but  she had said at  

that  commission – that  inquiry that  the Businessman address 

belonged to the DG.  But  the Chai rperson of  the inqui ry said 

he doubted that .   But  he did not  say or  ident i fy who exact ly 

these emai ls belong to.  20 

ADV SELEKA SC:   Wel l  according to the rul ing she did.   In 

fact  according to  the rul ing she says you told her the emai l  

address belongs to Mr Richard Seleke.  

DR NGUBANE:   Wel l  I  – I  – probably my representat ive Mr 

Mkhabela might  deal  wi th that  issue.  
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ADV SELEKA SC:   Okay.  

DR NGUBANE:   Because … 

CHAIRPERSON:   Okay let  us – let  us – I  just  want to make 

sure.   Mr Seleka you – Seleka you were saying Ms Daniels 

according to the rul ing of  the disc ipl inary Chairperson – the 

Chairperson of  the Discipl inary Hearing recorded that  Ms 

Daniels said she heard f rom Dr Ngubane that  that  emai l  

address was for Mr Seleke.  

ADV SELEKA SC:   Correct  Chai r.  

CHAIRPERSON:   Yes.  10 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And Dr Ngubane you say you are aware 

that  that  is what  the Chairperson of  the inqui ry – of  the 

hearing found? 

DR NGUBANE:   That  is r ight .  

CHAIRPERSON:   You are aware of  that .  

DR NGUBANE:   I  am aware of  that .  

CHAIRPERSON:   Okay al r ight .   I  th ink what Mr Seleka was 

doing was to give you an opportuni ty to comment on the 

statement by Ms Daniels to the Discipl inary Hearing to say 20 

she heard f rom you that  th is emai l  address was for Mr 

Seleke.   I  do remember that  ear l ier  on you said she was the 

one who told you.  

DR NGUBANE:   That  is correct  Chairperson.  

CHAIRPERSON:   Yes.   So that  is the posi t ion as far  as you 
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are concerned,  she to ld you.  

DR NGUBANE:   Absolutely.  

CHAIRPERSON:   Okay a lr ight .  

ADV SELEKA SC:   Thank you Chair.   Yes.   And she – she 

had recorded to have said you to ld her  that  in Apri l  2015 

about the t ime she started working wi th you.   Apri l  2015.   

Now that  is way before June 2016.  Do you have any 

comment on that  Dr Ngubane.  

DR NGUBANE:   Are you asking about the t ime when she 

came to my off ice? 10 

ADV SELEKA SC:   No about the t ime according to the 

Chairperson of  the Discipl inary Hear ing you would have told 

Ms Daniels whose emai l  address infoportal  be longed to.  

DR NGUBANE:   No.  

ADV SELEKA SC:   So i t  is dated they say – they place i t  

somewhere in  Apr i l  2015.  

DR NGUBANE:   No Chairperson i t  cannot be t rue.  

CHAIRPERSON:   I  am sorry.   Is the posi t ion that  you never   

to ld her that  th is emai l  address belonged to Mr Seleke at  any 

t ime whether i t  was Apr i l  2015 or September 2015 or  2016 20 

you never to ld her  that? 

DR NGUBANE:   No,  no Chai rperson.  

CHAIRPERSON:   Yes.   You heard f rom her.  

DR NGUBANE:   I  heard f rom her.  

CHAIRPERSON:   Yes okay.  
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ADV SELEKA SC:   Thank you.   Now Dr Ngubane please turn 

to page 761.19.   Page 761.19.   There is again the second 

emai l  there coming f rom Businessman.  This is  10 December 

2015 that  is addressed to not  yoursel f  but  to  Matshela2010.   

What – do you see that? 

DR NGUBANE:   Yes I  can.  

ADV SELEKA SC:   Yes.   The focus for present  purposes is 

on the contents of  the emai l .   I t  seems to relate to  Tegeta 

two pager between Tegeta and Eskom sal ient  points.  Eskom 

wi l l  provide bank guarantee for  R1.68 bi l l ion.   So now 10 

Businessman is wri t ing to  Mr – what i t  appears to be Mr 

Matshela Koko and bul let  points deal ing wi th matters re lat ing 

to Tegeta.   And the one-point  R1.68 bi l l ion which you of  then 

deal  wi th in your aff idavi t .   You see that? 

DR NGUBANE:   Certainly.  

ADV SELEKA SC:   And at  the top of  the page i t  seems to be 

an emai l  f rom Matshela2010 – Matshela2020@yahoo.com  

December 2015 t ime stamp is  7:31 and is a forward to Ms 

Suzanne Daniels – two pager.   You also see that? 

DR NGUBANE:   I  see that .  20 

ADV SELEKA SC:   Does th is r ing any bel l  w i th  you?  Does i t  

remind you? 

CHAIRPERSON:   Wel l  Mr Seleka should you not  read that  

emai l .  

ADV SELEKA SC:   Yes.  

mailto:2020@yahoo.com
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CHAIRPERSON:   Fi rst  or ask Dr Ngubane to read – maybe 

you can read i t .   So that  we – the context .  

ADV SELEKA SC:   Thank you.   Thank you Chai r.  

CHAIRPERSON:   Is understood.  

ADV SELEKA SC:   Yes.   So the subject  is two pager.   Now 

that  is the second of  the two emai ls .   The one below.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   The subject  to pager.    

“Two pager between Tegeta and Eskom Sal ient  

Points.  10 

1.  Eskom wi l l  provide bank guarantee for R1.68 

bi l l ion.  CP for release is Sect ion 11 approval  

f rom DMR compet i t ions commission 

approval .  

2.  Tegeta wi l l  supply f rom OCM – “  

I  bel ieve that  is Opt imum Coal Mine – is that  correct  Mr 

Ngubane – Dr Ngubane? 

DR NGUBANE:   Yes.  Yes.  

ADV SELEKA SC:    

•  “As a cont ract  but  for the twelve months pre-20 

payment January 2016 to January 2017 wi l l  

g ive a 5% discount off  the R154.00.  

•  Tegeta wi l l  supply f rom Koornfontein as per  

contract  for same period at  the or ig inal  

R380.00 not  the requested increase tar i ff .  



11 SEPTEMBER 2020 – DAY 266 
 

Page 84 of 254 
 

•  At  end of  each month start ing end February 

2016 Eskom shal l  deduct  R140 mi l l ion f rom 

amounts due to recoup the R1.68 bi l l ion.  

•  Tegeta receiving a pre-payment  for two 

months supply but  Eskom can use monies 

owed f rom al l  three mines [Brandfontein]  

also to recoup the R140 mi l l ion a month.  

•  Therefore i f  Tegeta does not  del iver fu l l  

volume f rom OCM or Kroon I  be l ieve that  

should be Kroonfontein the payments due 10 

for Brakfontein can be [00:23:43] .  

•  Any amounts due over the R140 mi l l ion for  

each month shal l  be payable to Tegeta Two 

pager almost  as addendum to the suppl ier  

contracts.”  

CHAIRPERSON:   That  is an emai l  f rom Businessman to 

Matshela2010 is that  r ight? 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   That  is how i t  is wri t ten? 

ADV SELEKA SC:   Correct  Chai r.  20 

CHAIRPERSON:   Matshela2010 and you said you th ink that  

i t  must  have been directed at  Mr Matshela Koko? 

ADV SELEKA SC:   Correct  Chai rperson.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Which… 
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CHAIRPERSON:   Okay cont inue.  

ADV SELEKA SC:   Which Mr Matshela – which the emai l  

address matshela2010@yahoo.com forwards to Ms Suzanne 

Daniels at  the top of  the page.   

CHAIRPERSON:   Let  me ask this  quest ion before you ask 

your next  quest ion Mr Seleka.   I f  the person using this  

business – this emai l  address Businessman and infoportal  or  

whatever is a government off ic ia l  such as would be a DG 

why would he consistent ly in these emai ls using an emai l  

address other than his or her off ic ia l  government emai l  10 

address?  So that  quest ion ar ises to me I  do not  know – do 

you note that  Dr Ngubane that  i t  seems that  consistent ly he 

is never using a government off ic ia l  emai l  address he is 

always using this address? 

DR NGUBANE:   I  see that  Chairperson.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   However people use di fferent  addresses at  

t imes.   

CHAIRPERSON:   No I  accept  that  and i t  may wel l  be that  in  

terms of  what we have seen the emai ls that  we have seen 20 

them coming f rom this maybe we have not  seen enough to be 

able to say he never uses an off ic ia l  address.   But  i t  is a 

l i t t le of  concern that  – I  mean you were saying that  wi th  

regard to yours some would be on Eskom emai l  address 

others on your  pr ivate emai l  address depending on whether  

mailto:matshela2010@yahoo.com
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you at  the off ice or whatever I  am not  sure when you were 

sending the emai l .  

DR NGUBANE:   Wel l  that  would be concerning Chai rperson.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   Because this is an off ic ia l  … 

CHAIRPERSON:   Yes this is o ff ic ia l .  

DR NGUBANE:   D iscussion.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   You know. But  I  … 

CHAIRPERSON:   Yes.  10 

DR NGUBANE:   I  cannot second guess.  

CHAIRPERSON:   Yes.   Yes.   And because r ight  now is real ly 

going into very ser ious detai ls about  some t ransact ions.  

DR NGUBANE:   Absolutely.  

CHAIRPERSON:   Yes.   But  you see also for me another 

quest ion would be why would the DG of  DPE get  involved in  

such detai ls on t ransact ions between Eskom and whoever?  

Because that  – that  seems to me i t  would be too much.  I t  is 

l ike – i t  is l ike he has a speci f ic  interest .   I  mean does he 

have a department to run to get  involved into these types of  20 

detai ls when Eskom and you were saying just  a whi le ago i t  

is an ent i ty that  has got  thousands and thousands of  

employees.   I t  has got  high ranking execut ives,  off ic ia ls who 

have the technica l  knowledge.  Why would the DG get  – get  

himsel f  to be involved in these types of  detai ls? 
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DR NGUBANE:   Chairperson as I  sa id the company 

secretary kept  a f i le.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   In her off ice.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   Of  al l  correspondence that  she brought  to 

me.  

CHAIRPERSON:   Ja.  

DR NGUBANE:   Now I  am not  sure i f  th is would be there but  

I  do not  remember seeing this.  10 

CHAIRPERSON:   You do not  remember seeing this? 

DR NGUBANE:   No 

CHAIRPERSON:   Ja.   Okay.   But  would you – i f  i t  was the 

DG of  DMR who sent  th is  would you also be qui te surpr ised 

that  he would be get t ing so involved?  Or would that  not  

surpr ise you? 

DR NGUBANE:   Wel l  the DG of  DMR. 

CHAIRPERSON:   No I  am sorry DPE. 

DR NGUBANE:   Oh DPE. 

CHAIRPERSON:   Ja.  Ja.  20 

DR NGUBANE:   I  would not  expect  th is detai l .  

CHAIRPERSON:   You would expect  th is detai l?  

DR NGUBANE:   I  would not  expect .  

CHAIRPERSON:   You would not  expect  th is? 

DR NGUBANE:   Such detai l .  
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CHAIRPERSON:   Yes,  yes 

DR NGUBANE:   Other than probably giv ing a guidel ine.  

CHAIRPERSON:   Yes ja.   Okay.   Mr Seleka.  

ADV SELEKA SC:   Yes.   Now Dr Ngubane would you even 

expect  the intervent ion at  th is part icular  level  f rom the DG of  

DPE?  Would she tel l  you the terms on which Eskom should 

contract  wi th Tegeta?  Let  alone the detai ls but  just  get t ing 

involved even … 

DR NGUBANE:   Sure.  

ADV SELEKA SC:   In the sl ightest? 10 

DR NGUBANE :    Wel l ,  again Chairperson.   Normal ly  I  would 

not  expect  th is.   But  as they say,  th ings happen di f ferent ly.   

For instance,  the mot ivat ion for  prepayment to opt imum coal  

mine was supported by the DG of  Mineral  Resources.   I  

mean, th is was a di rect  involvement  in  a coal  supply issue at  

Eskom.  So whi le one does not  expect  th is level  of  

involvement,  i t  does happen somet ime.   

ADV SELEKA SC :    Thank you,  Chai r.   And then,  Dr Ngubane 

the deta i ls in that  emai l .   I  mean,  we know that  the board 

had taken a resolut ion to do a prepayment in Tegeta.  20 

DR NGUBANE :    Yes.  

ADV SELEKA SC :    And that  was . . . [ intervenes]   

DR NGUBANE :    Tegeta to OCM? 

ADV SELEKA SC :    OCM. 

CHAIRPERSON :    Yes.  
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ADV SELEKA SC :    Yes.   And the f igure was exact ly th is  

R 1,68 bi l l ion? 

DR NGUBANE :    That  is correct .  

ADV SELEKA SC :    And we understand that  the payment was 

subsequent ly converted into a guarantee.  

DR NGUBANE :    That  is correct ,  yes.  

ADV SELEKA SC :    You have explained in your 

supplementary aff idavi t ,  you were not  involved.   The 

guarantee decision did not  come to the board.  

DR NGUBANE :    No,  Chairperson.  10 

ADV SELEKA SC :    But  your involvement as the board was 

to resolve to make a prepayment? 

DR NGUBANE :    A prepayment to buy coal  f rom OCM. 

ADV SELEKA SC :    Yes.    

DR NGUBANE :    In fact ,  Chai rperson,  the MOI for  Eskom 

has not  al lowed the issuing of  bank guarantees.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    And. . .  wel l ,  in your aff idavi t ,  I  th ink you 

have subsequent ly clar i f ied that ,  in your aff idavi t  you had 

said:  20 

“The R 1,68 bi l l ion guarantee was approved by the 

board dur ing December 2015.  I  do not  have copies 

of  the report  but  served before the board not  the 

minutes of  the meet ing. ”    

 I  am reading f rom your aff idavi t .  
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DR NGUBANE :    That  is correct .  

ADV SELEKA SC :    Yes.   But  I  be l ieve you have clar i f ied the 

issue of  the guarantee and the issue of  the prepayment 

approval .   Is that  r ight? 

DR NGUBANE :    I  was concerned with that  statement.  

ADV SELEKA SC :    Yes.  

DR NGUBANE :    Because i t  was informat ion given to me.   So 

when I  checked,  you know, my statement to par l iament which 

had been prepared by off ic ia ls,  I  checked that . . .  I  found that  

Eskom Treasury had actual ly given the guarantee to ABSA 10 

but  that  had never  come to the board.  

CHAIRPERSON :    And the board would have been against  

that  because MOI does not  a l low, is that  r ight?  Is that  what 

you are ta lk ing about a minute ago?  

DR NGUBANE :    Absolutely.  

CHAIRPERSON :    Ja,  okay.   But  the off ic ia ls would have 

known that  as wel l ,  is i t  not?  

DR NGUBANE :    [No audible reply]   

CHAIRPERSON :    Wel l ,  the MOI,  what the MOI al lowed and 

what i t  d id not  al low?  20 

DR NGUBANE :    Wel l ,  the company secretary who is a 

custodian of  governance would def in i te ly have known i t .  

CHAIRPERSON :    Yes,  yes,  yes.   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.   Yes,  I  th ink the 

Chairperson has al ready raised what would have been my 
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next  quest ion.   The point  being,  that  you see somebody f rom 

outside of  Eskom, because this  become ul t imately the 

decision wi thin Eskom, dictat ing the terms of  what ul t imately  

becomes that  decision.   But  the Chairperson has al ready 

ra ised i t  wi th you.   That  is a concern.  

DR NGUBANE :    Okay.  

ADV SELEKA SC :    You understand.  

DR NGUBANE :    Okay.  

ADV SELEKA SC :    Yes.  

DR NGUBANE :    Absolutely.  10 

ADV SELEKA SC :    Ja,  I  went out  of  sequence then Dr 

Ngubane because of  the issue of  the boards being a Gupta 

board and that  is what took us to that  process.   You see that  

creates that  impression.  

DR NGUBANE :    Ja.  

ADV SELEKA SC :    You see that? 

DR NGUBANE :    Absolutely.  

ADV SELEKA SC :    Ja.  

DR NGUBANE :    Absolutely.  

ADV SELEKA SC :    And so members of  the publ ic reads 20 

these things and become concern.   Now let  me to your 

serv ice on the board,  December 2014 and the events that  

fo l lowed af ter that .   I  mean, we have heard . . . [ intervenes]   

CHAIRPERSON :    Wel l ,  Mr Seleka.  

ADV SELEKA SC :    Yes,  Chai r.  
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CHAIRPERSON :    Maybe.. .  I  mean you al ready asked Dr 

Ngubane to expla in his relat ionship wi th Mr Sal im Essa.   I  

th ink that  we must  get  out  of  the way the part  of  h is  evidence 

that  relates to his relat ionship wi th the Guptas.   So I  th ink 

to. . . [ intervenes]   

ADV SELEKA SC :    Okay.   Indeed.  

CHAIRPERSON :    . . .analyse that  part .  

ADV SELEKA SC :    Indeed.  

CHAIRPERSON :    Do you want to ta lk on that  issue,  Dr  

Ngubane, your re lat ionship wi th the Gupta Family? 10 

DR NGUBANE :    Wel l  . . . [ intervenes]   

CHAIRPERSON :    No,  you speak in your aff idavi t ,  you deal  

wi th i t .  

DR NGUBANE :    Yes.  

CHAIRPERSON :    That  is what I  am talking about.   Ja.   How 

you came to know them and . . . [ intervenes]   

DR NGUBANE :    Wel l ,  I  came to know members of  the Gupta 

Family part icular ly people who were working on the New Age 

newspaper because SABC was broadcast ing the breakfast  

meet ings which were arranged by TMA.  And as chai rman I 20 

was to at tend qui te a number of  those breakfast  meet ings.    

 And I  was seated at  the same t ime with Mr Howa, Mr 

Wi l l iams who was the edi tor at  TMA, New Age.  And some of  

the Gupta fami ly members.   That  was the more f requent,  you 

know . . . [ intervenes]   
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CHAIRPERSON :    Encounter wi th them.  

DR NGUBANE :    . . .encounter  wi th  them.   But  there would 

also be social  events at  thei r  home,  at  hotels.   For instance,  

the. . .  what was i t?  The presentat ion of  the Person of  the 

Year.   They had that  programme where Ms Thul i  Madonsela 

won the award.    

 So there were events l ike and I  used to get  invi ted and 

at tend.   And there was a lso the wedding at  Sun City.   I  got  

invi ted.   I  at tended.   

 I t  was that  sort  o f  socia l  level ,  engagement.   I  mean, I  10 

did not  interact  wi th them in any business way,  part icular ly,  

because I  had nothing to do wi th issuing of  cont ract  or any 

other such issues.    

CHAIRPERSON :    I  th ink,  in your aff idavi t  you also said you 

got  invi ted to thei r  residence.  

DR NGUBANE :    Yes.  

CHAIRPERSON :    And somet imes you went there.  

DR NGUBANE :    That  is r ight .  

CHAIRPERSON :    Ja.  Are you able to recal l  how many t imes 

you might  have been to thei r  home?  Obviously,  i f  i t  is. . .  I  do 20 

not  want necessar i ly the exact  number.   You might  say i t  is a  

few t imes or you might  say i t  is a number of  t imes.   You 

might  say i t  were many t imes.  

DR NGUBANE :    Wel l ,  I  would say a number of  t imes.  

CHAIRPERSON :    A number of  t imes?  
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DR NGUBANE :    Because the relat ionship as wel l  was at  

SABC.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    So i t  was over a per iod.  

CHAIRPERSON :    A per iod?  

DR NGUBANE :    Ja.  

CHAIRPERSON :    Ja.   Okay,  al r ight .   Yes,  Mr Seleka.    

ADV SELEKA SC :    Thank you,  Chairperson.   Dr Ngubane, 

you were a lso saying in your  aff idavi t  that  you have t ravel led 

to Dubai  three or four t imes but  never at  the expense of  the 10 

Guptas.  

DR NGUBANE :    Chairperson,  I  d id  a number of  t r ips off ices.   

Off ic ia l  t r ips were booked by the off ice wi th SABC and when 

I  was at  Eskom.  And I  a lways t ravel led for off ic ia l  work on 

SAA.  But  when I  t ravel led to Europe or . . . [ intervenes]   

CHAIRPERSON :    Unoff ic ia l  business.  

DR NGUBANE :    . . .Japan for pr ivate business,  I  a lways use 

Emirates because they were the cheapest  of  a l l  the ai r l ines 

at  that  t ime.  And i f . . .  invar iable you went to Dubai  and then 

reconnect  f rom Dubai  to your t ravel  dest inat ion.   And that  20 

was my associat ion wi th the t r ips to Dubai  because i t  is a 

t ransi t  route.    

CHAIRPERSON :    H’m.  H’m.  

ADV SELEKA SC :    So you were not . . .  are you saying to the 

Chairperson,  you were not  going to  Dubai  here because that  
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explanat ion is not  given that  Dubai  was just  a t ransi t .   You 

are saying you t ravel led. . .  oh,  sorry.   You used the word.   I  

beg your pardon.    

 You used the word I  t ravel led through Dubai  three or  

four t imes.   Are you saying to the Chairperson you are not  

v is i t ing the Gupta brothers in Dubai? 

DR NGUBANE :    No,  Chai rperson.   I  d id not  even go to do 

shopping in Dubai  which a lot  of  people do.   I t  was to pass 

through.   

ADV SELEKA SC :    Then your rela t ionship with Mr Nazeem 10 

Howa? 

DR NGUBANE :    I t  was a good relat ionship because he was 

a journal ist .   You know, he was the one who was l inking 

SABC with the programmes of  TMA, you know, the 

broadcast .   He was one at  the forefront .    

ADV SELEKA SC :    Yes,  but  what was your relat ionship wi th  

him? 

DR NGUBANE :    Wel l ,  i t  became fr iendly in the sense that  

we were in the almost  s imi lar inst i tut ions,  media inst i tut ions.    

ADV SELEKA SC :    Wel l ,  the reason we are asking that  and 20 

you wi l l  recal l  the reason why? 

DR NGUBANE :    [No audible reply]   

ADV SELEKA SC :    You remember? 

DR NGUBANE :    [No audible reply]   

ADV SELEKA SC :    Because he sent  an emai l  in which he 
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draf t  a statement.   That  becomes your media release 

regarding Mr Tsotsi ’s resignat ion.  

DR NGUBANE :    Yes.   Wel l ,  Chairperson I  have been 

through that  wi th the invest igators  

CHAIRPERSON :    Yes.  

DR NGUBANE :    I  never . . . [ intervenes]   

CHAIRPERSON :    You have to br ing that  through me.  

[ laughing]  

DR NGUBANE :    I  mean, I  never saw the speech that  was 

al leged to have been made by Mr Howa because my speech 10 

came as usual  f rom the media sect ion.   So I ,  I  mean,  unless 

I  see both and compare them . . . [ intervenes]   

CHAIRPERSON :    Yes.  

DR NGUBANE :    . . . I  wi l l  not  real ly be able to te l l  which was 

which.  

CHAIRPERSON :    Is the al legat ion that  the speech that  you 

ul t imately made or statement that  you ul t imately issued,  was 

the same as the one that  i t  is al leged Mr Howa prepared in a 

sense t rue? 

DR NGUBANE :    Wel l  . . . [ intervenes]   20 

CHAIRPERSON :    That  was the al legat ion?  

DR NGUBANE :    That  was the quest ion Chai rperson.  

CHAIRPERSON :    Yes,  but  nobody has shown you both?  

DR NGUBANE :    No,  s i r.  

CHAIRPERSON :    Okay al r ight .   Mr Seleka,  do we have 
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both?  

ADV SELEKA SC :    I  was checking wi th my invest igators 

Chai r.   They give me a note.   Dr Ngubane, did  you not  

conf i rm to me that  i t  is the same? 

CHAIRPERSON :    Yes,  please raise your voice.  

ADV SELEKA SC :    Yes.   Did you not  conf i rm . . . [ intervenes]   

CHAIRPERSON :    I  must  te l l  you,  today you are doing wel l  

wi th speaking aloud.  

ADV SELEKA SC :    [ laughing]  

CHAIRPERSON :    So do not  spoi l  that  record.  [ laughing]  10 

ADV SELEKA SC :    I  beg your pardon,  Chai rperson.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    Did you not  conf i rm to me that  i t  is  the 

same that  was released? 

DR NGUBANE :    No,  s i r.   I  to ld them at  our second meet ing 

wi th the invest igators.  

ADV SELEKA SC :    Yes.  

DR NGUBANE :    I  sa id,  I  asked you to br ing me a copy of  

the speech.   And one of  them said:   No,  th is is off  the table.   

That  is how that  d iscussion ended.   20 

ADV SELEKA SC :    No,  I  was in that  meet ing.   I  know the 

statement was shared.   The emai l  and the statement was 

shared.   I t  is on page . . . [ intervenes]   

CHAIRPERSON :    Was shared wi th whom? 

ADV SELEKA SC :    With Dr Ngubane.   That  emai l  is st i l l  
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contained in your bundle Dr Ngubane, page 761.1.  

CHAIRPERSON :    Wel l ,  g ive him more deta i ls to  jog his 

memory.  

ADV SELEKA SC :    I  can do.  

CHAIRPERSON :    Is i t  in the bundles? 

ADV SELEKA SC :    I t  is in the bundles,  yes.  

CHAIRPERSON :    Okay I  th ink your junior must  help him to 

f ind i t .  

ADV SELEKA SC :    Eskom Bundle 09(b).   

CHAIRPERSON :    Zero one? 10 

ADV SELEKA SC :    09(b).  

CHAIRPERSON :    Oh,  09.   Oh, 09 under B.  

ADV SELEKA SC :    Bracket  B.  

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    Page 761.  

CHAIRPERSON :    761.  

ADV SELEKA SC :    Point  1.  

CHAIRPERSON :    You say 761.1? 

ADV SELEKA SC :    Correct ,  Chai rperson,  761.1.  

CHAIRPERSON :    Yes.  20 

ADV SELEKA SC :    But  I  d id. . .  in  fact ,  Dr Ngubane I  get  

conf i rmat ion f rom the invest igator  that  the one draf ted - 

which is on the next  page Chairperson – that  statement was 

not  released.   Eskom released a di fferent  statement.   So Dr 

Ngubane may wel l  be correct .    
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CHAIRPERSON :    Okay let  us take i t  step by step.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    At  page 761.1 . . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    There is an emai l  f rom Nazeem Howa to 

Sal im Essa.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And the subject :   Statement f rom new 

board March 31.   At tachments,  statement f rom new board 

March 31.   And then i t  says Sal im by.   And then i t  says 10 

amended version for your approval .   And the message says,  

th is message has been scanned for. . .  Oh, that  is  just  . . .   

Now the statement referred to  in that  emai l ,  is i t  the one that  

appears at  761.2? 

ADV SELEKA SC :    Correct ,  Chai rperson.  

CHAIRPERSON :    Is that  the one that  therefore came from 

Mr Howa? 

ADV SELEKA SC :    Correct ,  Chai rperson.  

CHAIRPERSON :    So based on the emai l  at  761.1,  Mr Howa 

sends i t  Mr Essa.   And then,  what happened?  Did i t  end up 20 

at  Eskom? 

ADV SELEKA SC :    The draf t  s tatement,  you would see 

Chairperson,  the statement by Dr Ngubane.  That  is the 

heading.   Chairperson of  Eskom on behal f  of  the board.   

CHAIRPERSON :    Oh,  okay.  
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.   Now that  statement goes up to  

where?  Where does i t  end? 

ADV SELEKA SC :    I t  is a two page plus document.  

CHAIRPERSON :    Does i t  end at  761.3? 

ADV SELEKA SC :    Point  3.   That  is  correct ,  Chai rperson.  

CHAIRPERSON :    Okay.   Now have you ever seen this 

statement Dr Ngubane? 

DR NGUBANE :    No,  Chairperson.  

CHAIRPERSON :    Before today,  you have never seen i t?  10 

DR NGUBANE :    I  have not  seen the statement.   I  had asked 

the invest igators to get  me the statement.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    But  when we met again . . . [ intervenes]   

CHAIRPERSON :    Ja.  

DR NGUBANE :    . . . they did not  give me the statement .  

CHAIRPERSON :    Oh.  

DR NGUBANE :    They said,  in fact ,  i t  was off  the table.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    I  concluded, you know, i t  was a matter of  20 

no issue.  

CHAIRPERSON :    No,  issue.  

DR NGUBANE :    Yes.  

CHAIRPERSON :    Ja.   But  I  take i t  that  you have not  had a 

chance to read i t ,  so you do not  know what i t  says,  except  
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for what you might  be more quickly?  

DR NGUBANE :    I  certainly have not  had the chance to read 

i t  but  i t  looks to me very long.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    Very detai led.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    And that  is not  a  sort  of  media statement  

one would give.  

CHAIRPERSON :    Yes.   Ja,  i t  is  qu i te long for a  media 

statement.  10 

DR NGUBANE :    Exact ly.  

CHAIRPERSON :    Okay now.. .  Mr Seleka,  where is the one 

that  Dr Ngubane u l t imately issued?  

ADV SELEKA SC :    By Eskom, Chai rperson,  I  bel ieve is the 

one on page 761.5.  

CHAIRPERSON :    761.5? 

ADV SELEKA SC :    Yes,  761.5.  

CHAIRPERSON :    Are you there Dr Ngubane? 

DR NGUBANE :    I  am happy wi th  that .   Wel l ,  that  is  the 

statement? 20 

CHAIRPERSON :    That  is the statement you issued?  

DR NGUBANE :    Yes.  

CHAIRPERSON :    Okay,  okay,  okay.   Mr Seleka,  you. . .  

ADV SELEKA SC :    Thank you,  Chai rperson.    

CHAIRPERSON :    But  do we know whether that  statement,  
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the long one that  came from Howa, do we know whether i t  

was sent  to somebody at  Eskom or not? 

DR NGUBANE :    I  would not  know Chairperson.  

ADV SELEKA SC :    We have not  . . . [ intervenes]   

CHAIRPERSON :    You do not  know anything?  

DR NGUBANE :    No.  

CHAIRPERSON :    Ja.   Mr Seleka?  

ADV SELEKA SC :    We have not . . .  the invest igators have 

not  been able to determine that  Chairperson.  

CHAIRPERSON :    Yes.   How did they obtain i t?  10 

ADV SELEKA SC :    He says f rom the Gupta leaks.  

CHAIRPERSON :    From the Gupta leaks? 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Oh,  okay.   I  guess further work needs to  

be done to understand i t .   Ja.   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Yes,  they wi l l  indeed do so Chai rperson.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    Thank you,  Chai rperson.    20 

CHAIRPERSON :    Wel l ,  i t  is someth ing qui te important .  

ADV SELEKA SC :    I t  is.  

CHAIRPERSON :    Because on the face of  i t ,  i t  seems that  Mr 

Howa may have prepared a statement that  he intended 

should be release by Dr Ngubane.  
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ADV SELEKA SC :    That  is r ight .  

CHAIRPERSON :    So the quest ion would ar ise,  why would he 

get  involved in that?  So i t  is important  to do invest igat ion 

and see.   I  mean,  i t  is a long statement.   I  guess you are not  

going to  undertake such a long media statement  for no 

reason.    

DR NGUBANE :    [No audible reply]   

CHAIRPERSON :    Okay but  the invest igators should 

invest igate and i f  need be,  Dr Ngubane can deal  wi th i t  at  

some stage i f  necessary.    10 

ADV SELEKA SC :    Yes,  thank you Chai r.   Yes.   So Dr 

Ngubane . . . [ intervenes]   

CHAIRPERSON :    Wel l ,  maybe.. .  Wel l ,  I  just  want to read 

some port ions of  th is long statement into the record,  just  so 

that  some of  i ts features are captured in the t ranscr ipt .   I t  is 

the statement up here at  page 761.2 going up to 761.3.   The 

f i rst  paragraph says:  

“ I t  is meant to be Dr Ben Ngubane, Chairperson of  

Eskom on behal f  of  the board.  

Merely a month has passed since we took the 20 

decisive step to  ask four of  our most  senior 

execut ives to  step down f rom their  day to day ro les 

to al low the board to appoint  independent persons to  

assist  us to develop a plan.    

I  am sure that  Eskom is able to del iver a 
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sustainable,  secure and suff ic ient  supply to i ts  

consumers.    

Yesterday,  at  a meet ing of  the board,  i t  was decided 

or  accepted the res ignat ion of  Mr Zola Tsotsi ,  as 

both chai rperson and a di rector.    

On behal f  of  the board,  I  want  to express our  

sincere thanks to  Mr Tsotsi  for his  sel f less decision 

and I  want to  wish him wel l  for his future 

endeavours.    

The board has,  once again,  reaff i rmed i ts approach 10 

around i ts broad ranging invest igat ion and the 

request  for key individuals to stand down in order 

for the process to take place wi thout  fear or favour. ”  

 And then later on in the. . .  on that  part icular page,  761.2 

i t  says”  

“The board,  once again,  conf i rms the key chal lenges 

impact ing on Eskom and i ts abi l i ty to provide a 

sustainable,  secure and eff ic ient  e lectr ic i ty supply.   

These are:  

1.  Cash const raints at  the ut i l i ty.  20 

2.  An overburdened energy system leading to  

unprecedented load shedding.  

3.  An aging f leet  and ser iously f lawed maintenance 

programme. 

4.  Rapidly increasing pr ice of  e lect r ic i ty.  
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5.  Delays and cost  overrun of  the new bui ld  

programme.”  

 And then at  page 761.3 i t  says somewhere:  

“ I t  is our expressed desi re that  the invest igat ions 

determine whether  the current  s i tuat ion was 

exacerbated by incompetence,  i l l - informed decision 

making,  mismanagement or untoward act ions.”  

 Ja,  okay.   I  just  wanted to capture certain parts of  the 

statement.   Maybe I  should ask this quest ion,  a d i fferent  

one.   I f  indeed the statement was prepared by Mr Howa or at  10 

his request ,  that  would suggest  that  somebody would have 

spoken to him to say:   Would you prepare a statement?   

 Or i f  nobody spoke to him f rom Eskom, he might  have 

thought that  the s i tuat ion was such that  i f  he forwarded the 

statement to Eskom, i t  would be found to be helpful  and 

could be used.    

 Did you know any grounds on which he could have 

thought that  he was ent i t led to prepare a statement for  you 

and send i t  and you would use i t?   

 Do you think your  f r iendship,  i f  i t  was a f r iendship,  that  20 

you had with him,  may have made him bel ieve that  he could 

give you this kind of  ass istance? 

DR NGUBANE :    Wel l ,  he was a journal ist  Chai rperson.   And 

the story about  Mr Tsots i ’s res ignat ion was in  al l  the 

newspapers.   But  I  am not  sure i f  that  wi l l  be just i fy ing 
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preparing the speci f ic statement.    

CHAIRPERSON :    H’m.  In terms of  your relat ionship,  as you 

know i t ,  is there a chance that  he might  have thought that  

you would welcome th is k ind of  in i t iat ive on his part?  

DR NGUBANE :    Wel l ,  you know,  at  one stage one of  my 

nephews was aspi r ing to be a contr ibutor of  a column.  

CHAIRPERSON :    H’m.  

DR NGUBANE :    So he wrote a number of  art ic les which was 

sent  to Mr Howa to check i f  general ly  speaking they are 

acceptable.   That ,  of  course,  and that  he know 10 

commissioning.   So probably,  on that  basis he wanted to  

help me.  I  do not  know.  But  that  is . . .  th is is as far back as I  

can think of  why someone would want to wri te  me a 

document.    

CHAIRPERSON :    And at  the t ime of . . .  at  th is  t ime, 

21 March 2015, how much did you keep in touch wi th  him?  

DR NGUBANE :    Not  much.  The occasion that  he wanted me 

to cont r ibute or ask quest ions about Eskom but  i t  was not 

much.  

CHAIRPERSON :    Yes.  20 

DR NGUBANE :    Ja.  

CHAIRPERSON :    Yes,  okay.   Mr Seleka,  you might  have one 

or two quest ions and then we adjourn or we could adjourn for  

lunch immediate ly.   Okay,  let  us adjourn for lunch.   We are at  

seven minutes past  one.   We wi l l  resume at  f ive past  two.   
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We adjourn.  

INQUIRY ADJOURNS :    

INQUIRY RESUMES 

CHAIRPERSON:   Okay,  le t  us  con t inue.  

ADV SELEKA SC:    Thank you,  Cha i rperson.   D r  Ngubane,  

on  th is  d ra f t  we were  dea l ing  w i th ,  the  dra f t  med ia  

s ta tement  we were  dea l ing  w i th  be fore  the  ad journment ,  I  

jus t  want  to  pu t  to  you what  Mr  Tsots i  sa id  about  i t  and you 

can comment  on  tha t ,  in  h is  a f f idav i t  to  th is  Commiss ion  he  

says:  10 

“S ince the  re lease in to  t he  pub l i c  domain  o f  the  

Gupta  emai l s  i t  has  come to  my a t ten t ion  tha t  

re fe rence was made to  communica t ion  be tween Dr  

Ngubane and a  cer ta in  Mr  Howa,  who was then the  

ed i to r  o f  New Age Newspaper.   I t  s ta ted  tha t  Mr  

Howa wou ld  ass is t  Dr  Ngubane in  d ra f t ing  a  med ia  

s ta tement  de ta i l ing  my depar tu re  f rom the  Eskom 

board .   Th is  communica t ion  too  p lace on 10 days  

be fore  the  mat te r  o f  my res ignat ion  f rom the  board  

was d iscussed. ”  20 

DR NGUBANE:    Cha i rperson,  I  do  no t  know what  Mr  Tsots i  

bases th is  on .   You know,  I  m ight  be  asked quest ions about  

h is  res ignat ion  a f te rwards bu t  be forehand,  I  do  no t  know 

where  he  gets  i t .  

CHAIRPERSON:    Okay.  
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ADV SELEKA SC:    So  you –  ja ,  i t  i s  one th ing  where  he  

might  have got ten  th is  f rom,  i t  i s  another  th ing  whether  i s  i t  

fac tua l l y  cor rec t .  

DR NGUBANE:    I t  i s  no t  fac tua l l y  cor rec t .  

ADV SELEKA SC:    I f  no  fu r ther  quest ions f rom you,  thank 

you,  Cha i r.   Mr  Ngubane then I  wanted to  go  back to  your  

serv i ce  on  the  board  o f  Eskom be ing  appo in ted  11  

December  2014 as  one o f  the  new members ,  cor rec t?     I  

do  no t  whether  you wou ld  know,  maybe you cou ld  exp la in  

to  the  Cha i rperson,  your  reco l lec t ion  o f  when wou ld  have  10 

been the  f i rs t  board  meet ing ,  the  ord inary  board  meet ing  

tha t  the  board  was to  a t tend.  

 DR NGUBANE:    We had an  induct ion  somewhere  in  

January,  p robab ly  16  o r  somewhere ,  and then the  board  

commi t tees were  meet ing ,  qu i te  a  number  o f  meet ings.   But  

the  o f f i c ia l  schedu led  board  meet ing  shou ld  have been 26  

February.   Sor ry   -  yes ,  26  February.  

CHAIRPERSON:    Ja ,  26  February,  ja .  

ADV SELEKA SC:    2015.  

DR NGUBANE:    2015.  20 

ADV SELEKA SC:    Yes.  

DR NGUBANE:    And tha t  was cance l led  where  the  

Cha i rperson was  Mr  Tsots i .   Then on the  9 t h  he  ca l led  a  

spec ia l  board  meet ing .  

ADV SELEKA SC:    Yes,  jus t  be fore  tha t  one,  were  you 
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g iven the  reasons why the  meet ing ,  the  schedu led  board  

meet ing  o f  26  February  was cance l led .  

DR NGUBANE:    Wel l ,  th is  –  what  upset  a  lo t  o f  board  

members  because i t  d id  no t .  

ADV SELEKA SC:    Oh,  we unders tand the  board  members  

rece ived and ema i l  f rom Mr  Phukub je ,  Ma lese la  Phukub je .  

DR NGUBANE:    Abso lu te ly  cor rec t .  

ADV SELEKA SC:    Yes,  in  wh ich  he  exp la ined tha t  the 

meet ing  has been cance l led  on  the  request  o f  the  

shareho lde r.   On the  reques t  o f  the  shareho lder  10 

rep resenta t i ve ,  mean ing  the  Min i s te r.  

DR NGUBANE:    Wel l ,  i t  cou ld  be  because on the  9  March  

2015 meet ing  board  members  wanted to  know why the  

meet ing  was cance l led  and Mr  Tsots i  I  th ink  sa id  i t  was on  

ins t ruc t ion .   So i t  was sa id  then on the  meet ing  o f  the  11 t h  

wh ich  was schedu led  by  the  shareho lde r,  she wou ld  be  

asked the  reasons fo r  the  cance l la t ion .  

ADV SELEKA SC:    And d id  she g ive  –  d id  the  Min i s te r  

g ive  the  reasons?  

DR NGUBANE:    No,  I  do  no t  remember  her  g iv ing  reasons,  20 

bu t  I  wou ld  have to  –  I  cou ld  check tha t ,  i f  you  do not  

m ind.  

CHAIRPERSON:    Ja ,  you can check.  

DR NGUBANE:    I  am look ing  a t  the  m inutes  o f  the  11  

March when we met  w i th  the  shareho lde r.   No,  I  do  no t  see 
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her  ac tua l l y  g iv ing  reasons.   

ADV SELEKA SC:    Bu t  d id  the  Min i s te r  deny tha t  she  

asked fo r  the  cance l la t ion  o f  tha t  meet ing  o r  you  do not  

reca l l  her  deny ing  i t?   You do not  f ind  i t  in  the  minutes .   

A re  those the  m inutes  o f  11  March 2015 w i th  the  Min is te r?  

DR NGUBANE:    Yes.  

ADV SELEKA SC:    Cha i rpe rson ,  jus t  the  page re ference  

w i thout  hav ing  to  go  to  the  m inutes ,  in  Dr  Ngubane ’s  

bund le  tha t  i s  page 286 to  289.  

DR NGUBANE:    What  page?  10 

CHAIRPERSON:    I s  tha t  in  bund le  09A? 

ADV SELEKA SC:    09A,  indeed,  Cha i r.  

CHAIRPERSON:    And what  page?  

ADV SELEKA SC:    Page 286 to  289.  

CHAIRPERSON:    Yes.  

DR NGUBANE:    286?  

ADV SELEKA SC:    Yes,  286.  

CHAIRPERSON:    Ja ,  i t  i s  the  f i le  –  these are  the  m inutes  

o f  the  Eskom board  meet ing  w i th  the  Min i s te r  on  11  March  

2015 a t  ten  o ’c lock .  20 

ADV SELEKA SC:    Yes.   Cha i rperson,  i f  you  look a t  –  and 

Dr  Ngubane,  i f  you  look a t  page 287 a t  the  bo t tom o f  the  

page there  are  two bu l le t  po in ts .   The l ine  jus t  be fore  those  

two bu l le t  po in t  says:  

“Dur ing  the  d iscuss ion  phase o f  the  meet ing  the  
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fo l low ing quest ions were  asked by  board  members . ”  

And there  is  your  quest ion :  

“What  a re  the  reasons fo r  cance l la t ion  o f  the  board  

meet ing  o f  26  February  2015?”  

So I  suppose tha t  i s  one o f  the  quest ions the  Min i s te r  was 

asked.  

DR NGUBANE:    I  do  no t  see i t ,  I  do  no t  see the  response.  

CHAIRPERSON:    I t  i s  no t  in  the  m inutes ,  as  fa r  as  I  cou ld  

te l l .  

DR NGUBANE:    I  am not  sure  i f  you  have seen i t ,  bu t… 10 

ADV SELEKA SC:    No,  I  have not .   I  have not .  

CHAIRPERSON:    I s  your  reco l lec t ion  tha t  the  Min is te r  was  

asked tha t  quest i on?  

DR NGUBANE:    The Min i s te r  was def in i te l y  asked tha t  

quest ion  a t  the  meet ing .  

CHAIRPERSON:    Yes,  and you  cannot  remember  what  

answer,  i f  any,  she gave.  

DR NGUBANE:    No,  Cha i rperson.  

CHAIRPERSON:    I  cannot  remember,  okay.  

ADV SELEKA SC:    Thank you,  Cha i r.   But  i s  i t  no t  then – 20 

because what  Mr  Tsots i  says  and  th is  i s  the  vers ion ,  h is  

tes t imony before  the  Commiss ion ,  tha t  he  was asked to  

cance l  tha t  meet ing .  

DR NGUBANE:    Wel l ,  i t  cou ld  be  t rue ,  Cha i rperson,  bu t  I  

was hop ing  tha t  wou ld  have had a  de f in i te  response on the  
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quest ion .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Ja ,  bu t  you …[ in tervenes]  

CHAIRPERSON:    Bu t  i t  wou ld  be  s t range i f  a t  the  meet ing  

the  Min is te r  was spec i f i ca l l y  asked a  quest ion  and  she d id  

no t  respond,  hey? 

DR NGUBANE:    Wel l ,  I  wou ld  have expected to  f ind  the 

answer.  

CHAIRPERSON:    Yes,  i t  m igh t  mean  –  i t  m igh t  mean  tha t  

maybe the  m inutes  a re  no t  accu ra te  because I  th ink  i t  i s  10 

no t  –  i t  m igh t  no t  be  jus t  tha t  quest ion .   Un less  what  

comes on the  second bot tom ha l f  o f  page 288,  un less  what  

those bu l le t s  po in ts  a re  meant  to  be  responses  to  the  

quest ions.   I  th ink  they s ta r t  on  the  o ther  s ide  bu t  my  

reco l lec t ion  was tha t  cer ta in ly  the  one about  the  reasons  

fo r  the  cance l la t ion  o f  the  meet ing ,  there  seemed to  be  no  

response a t  a l l .   

So  I  wonder  whether  i t  m igh t  mean  tha t  the  m inutes  

are  no t  accu ra te  because I  wou ld  have imag ined  i f  the  

Min is te r  was asked such a  per t inent  quest ion ,  she wou ld  20 

answer  in  one way or  another.  

DR NGUBANE:    Cer ta in ly,  Cha i rperson.   P robab ly  the  

person who took the  m inutes  m ight  have missed i t .  

CHAIRPERSON:    Yes,  yes .   Okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i rperson.   And the  ve ry  
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-  Dr  Ngubane,  the  very  fac t  o f  say ing  we are  go ing  to  ask  

the  shareho lder  rep resenta t i ve  why the  meet ing  was  

cance l led ,  i t  i s  an  apprec ia t ion  o f  tha t  the  request  cou ld  

have come f rom the  Min is te r  and so  the  Min is te r  must  

account  fo r  tha t  cance l la t ion .  

DR NGUBANE:    I  agree,  Cha i rpe rson.  

CHAIRPERSON:    Wel l ,  I  see  a t  page 288 tha t  one o f  the  

quest ions tha t  apparent ly  was put  to  the  Min i s te r  by  

members  o f  the  board  was whether  the  Min i s te r  was  

comfor tab le  w i th  the  compos i t ion  o f  the  board  commi t tees 10 

as  they cur ren t ly  s tand.   Aga in ,  fo r  me,  tha t  i s  s t range,  you 

know?   The board  shou ld  no t  be  –  i t  shou ld  jus t  make i t s  

own compos i t ions  o f  commi t tees and shou ld  no t  be  

check ing  whether  the  Min i s te r  i s  happy w i th  tha t  o r  no t .  

DR NGUBANE:    Agree,  Cha i rperson.  

CHAIRPERSON:    Ja .  

DR NGUBANE:    What  happens,  the  Cha i rperson  o f  the  

board  ass igns peop le  to  commi t tees and then sends the  l i s t  

to  the  DPE.  

CHAIRPERSON:    Yes,  jus t  fo r  in fo rmat ion ,  I  wou ld  20 

imag ine .   Ja .   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   Dr  Ngubane,  then 

the  –  we l l ,  you  are  the  meet ing  o f  the  11 t h  bu t  le t  us  take  

you back to  the  meet ing  o f  the  9 t h  how you ge t  to  be  

no t i f ied  o f  tha t  meet ing .   We unders tand you rece ive  an  
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emai l  f rom the  company secre tary  in  wh ich  two documents  

were  a t tached,  a  p roposed –  a  memorandum and  a  

proposed reso lu t ion  fo r  the  board .   Do you reca l l  tha t?  

DR NGUBANE:    Yes,  Cha i rperson.  

ADV SELEKA SC:    Yes.   And you have l i s tened to  the 

ev idence tha t  –  we l l ,  le t  me ra the r  ask  you.   The 

memorandum tha t  was rece ived  by  the  board  and the  

proposed reso lu t ion  re la te  to  the  Cha i rpe rson what  you 

reca l l  they  were  dea l ing  w i th .  

DR NGUBANE:    Cha i rpe rson,  the  no t ice  o f  the  spec ia l  10 

board  meet ing  on  the  9 t h  came f rom company secre tary  

together  w i th  the  two documents .   The f i rs t  document  was 

the  no t ice  o f  the  meet ing ,  the  second document  had a 

reso lu t ion  tha t  we had to  take  tha t  we accepted the  less  

than normal  days o f  no t i f i ca t ion  and i t  was bus iness  

unusua l .  

 And the  second  reso lu t ion  was  es tab l i sh  –  we l l ,  

p rob lem i s  the  sequence might  be  wrong,  bu t  the re  was a  

reso lu t ion  es tab l i sh ing  a  subcommi t tee  o f  th ree  peop le ,  Mr  

Tsots i  h imse l f ,  Ms Chway i ta  Mabude and Mr  Zethembe 20 

Khoza.  

 A fu r ther  reso lu t ion  was g i v ing  au thor isa t ion  fo r  

them to  have a  board  mandate ,  board  de legat ion ,  so  tha t  

they can exerc ise  the  au thor i t ies  as  they wou ld  have been 

exerc ised by  the  board .  
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 Fur ther  on ,  there  was a  reso lu t ion  say ing  th is  board  

-   mean th i s  subcommi t tee  o f  th ree  must  be  a l lowed to 

make dev ia t ions f rom the  Eskom procurement  p rocedure .   

In  o ther  words,  they wou ld  ge t  money,  they wou ld  appo in t  

the  invest iga tors ,  they w i l l  oversee the  invest iga t ion ,  they  

w i l l  then repor t  to  the  board  and to  cab ine t .   I  th ink  those 

were  the  essent ia l  reso lu t ions tha t  were  conta ined.  

CHAIRPERSON:    I  know Mr  Se leka is  focus ing  on  the  

meet ing  o f  the  9 t h  now,  I  jus t  want  to  go  one s tep  back.   

The cance l la t ion  o f  the  meet ing  o f  the  9 t h  –  we l l ,  I  sa id  to  10 

Mr  Tsots i  when he was g iv ing  ev idence,  I  found i t  s t range  

tha t  he  agreed to  cance l  the  meet ing  o f  the  board  a t  such  

shor t  no t ice  w i thout  be ing  g iven reasons why because he  

sa id  f i rs t  he  rece ived a  ca l l  f rom the  fo rmer  Pres ident  Mr  

Jacob Zuma who sa id  he  had been  t ry ing  to  ge t  ho ld  o f  the  

Min is te r  and Deputy  Min i s te r  bu t  he  was not  ab le  to  f ind  

them but  ind i ca ted  tha t  the  board  meet ing  o f  the  26  

February  needed  to  be  postponed and sa id ,  I  th ink ,  the  

Act ing  DG o f  DPE a t  the  t ime wou ld  phone h im and then Mr  

Tsots i  sa id  no t  long a f te r  tha t  ca l l  he  rece ived a  ca l l  f rom 20 

the  Act ing  DG who sa id  she had been asked  by  the  

Min is te r  to  ask  h im to  postpone the  meet ing  and Mr  Tsots i  

sa id  he  asked fo r  the  reasons and the  Act ing  DG sa id  the  

Min is te r  had not  g iven any reasons but  he  never the less  

went  ahead and postponed the  mee t ing .    



11 SEPTEMBER 2020 – DAY 266 
 

Page 116 of 254 
 

So  I  sa id  I  found tha t  s t range aga in  because th i s  

was go ing  to  be  a  meet ing  o f  the  [ ind is t inc t ]  –  background 

no ise ] .   I  hope we are  sa fe ,  w i l l  somebody have a  look a t  

what  i s  happen ing?   

So I  sa id  I  found tha t  s t range aga in  because th i s  

was go ing  to  be  a  meet ing  o f  the  board  and there  was no  

ind ica t ion  tha t  the  Min i s te r  was schedu led  to  be  par t  o f  

tha t  meet ing .  

DR NGUBANE:    That  i s  r igh t .  

CHAIRPERSON:    There  was  no ind i ca t ion  tha t  the  10 

Pres ident  was meant  to  be  par t  o f  tha t  meet ing .   So why  

wou ld  somebody who is  no t  mean t  to  a t tend tha t  meet ing  

seek to  have tha t  meet ing ,  a  meet ing  o f  o the r  peop le ,  

cance l led?  I  found i t  s t range.   I  do  no t  know,  wha t  i s  your  

–  do  you have any comments  to  make to  me abou t  what  I  

am say ing?  

DR NGUBANE:    Yes,  Cha i rpe rson,  we were  a l l  puzz led  

and qu i te  –  I  w i l l  say  annoyed because we made p lans fo r  

the  meet ing  and  then those p lans changed w i thout  rea l  

reasons be ing  advance.  20 

CHAIRPERSON:    And they were  never  g iven,  as  fa r  as  you  

can reca l l .  

DR NGUBANE:    No.  

CHAIRPERSON:    Okay,  a l r igh t ,  cont inue,  Mr  Se leka .  

ADV SELEKA SC:    Thank you ,  Cha i rperson.   And Dr  
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Ngubane,  you have seen –  jus t  to  conc lude the  

Cha i rperson ’s  l ine  o f  quest ions,  you have seen tha t  –  or  I  

am not  sure  whe ther  you were  he re ,  we were  re fe r r ing  to  

the  MOI  wh ich  g i ves  the  board  exc lus ive  cont ro l  over  the  

management  o f  the  SOE.   In  th is  case Eskom.   Wel l ,  

whethe r  you were  here ,  I  do  no t  know whether  you w i l l  

reca l l  o f f  hand the  prov is ions o f  the  MOI .  

DR NGUBANE:    Wel l ,  cer ta in  powers  a re  rese rved fo r  the 

shareho lder  in  the  MOI  o therwise  a l l  con t ro l  i s  w i th  the  

board .  10 

ADV SELEKA SC:    Yes and Mr  Tsots i  in  h is  a f f idav i t  and  

when he was here  he  sa id  the  schedu led  meet ings cou ld  

no t  be  cance l led .   They cou ld  be  postponed by  the  board  

i t se l f .   So what  I  am ask ing  you is ,  the  l im i ts ,  i f  you  say  

cer ta in  powers  a re  reserved fo r  the  shareho lde r,  a re  those 

the  powers  tha t  bear  on  what  we  are  ta lk ing  about  here ,  

the  se t t ing  o f  meet ings fo r  the  board  and cance l la t ion  o f  

tha t  meet ing  fo r  the  board?  Cou ld  the  Min is te r  cance l  the  

meet ing?  

DR NGUBANE:    Not  in  te rms o f  the  MOI .  20 

ADV SELEKA SC:    So  then you have gone to  exp la in  what  

was –  the  g i s t  o f  what  was conta ined in  the  p roposed  

reso lu t ion .   To  your  reco l lec t ion ,  because I  d id  no t  hear  

you ment ion  th is ,  d id  you reca l l  whethe r  o r  no t  the  

proposed reso lu t ion  a lso  inc luded the  suspens ion  o f  the 
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execut ives .  

DR NGUBANE:    I t  d id ,  Cha i rperson,  because i t  was  

emphas ised tha t  the  inqu i ry  shou ld  no t  be  impeded  by  the  

board  o r  by  anyone so  tha t  i t  loses cred ib i l i t y.  

ADV SELEKA SC:    Ja .  

DR NGUBANE:    There fo re ,  the  suspens ion  o f  the 

execut ives  invo l ved in  the  a reas o f  invest iga t ion  shou ld  go  

on.  

ADV SELEKA SC:    Yes.   Wel l ,  we have looked  a t  the 

document ,  bo th  the  memorandum and the  reso lu t ion ,  none  10 

o f  the  two exp l i c i t l y  re fe r red  to  the  suspens ion  o f  the 

execut ives ,  much less  to  ind i ca te  how many number  o f  

execut ives  shou ld  be  suspended.  

DR NGUBANE:    Wel l ,  the  Cha i rpe rson sa id  the re  were  

charges to  be  dea l t  w i th  concern ing  the  execut ives ,  sa id  he  

had a  repor t  –  we l l ,  I  am not  sure  i f  I  can  ment ion  what  he  

sa id .  

CHAIRPERSON:    Wel l ,  te l l  us  what  he  sa id  un less  you 

have a  reason to  th ink  you shou ld  no t  say.  

DR NGUBANE:    What  he  sa id ,  Mr  Matshe la  Koko was 20 

caught  on  camera  in  a  sexua l  escapade w i th  a  fe l low 

employee a t  Eskom.   Mr  Matona  d id  no t  invest iga te  th is  

mat te r.    

The FD,  Mr  Tsho le fe lo  Mole fe  had met  w i th  

someone who was put t ing  in  a  t ender  and had a  d i scuss ion  
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w i th  the  pe rson dur ing  the  eva lua t ion  o f  tenders .    

I  cannot  remember  what  he  sa id  in  te rms o f  Group  

Cap i ta l ,  Esso.   But  i f  I  reca l l  there  was genera l  compla in t  

about  the  huge numbers  o f  b i l l i ons  tha t  were  be ing  pa id  fo r  

c la ims a  Medup i  bu t  I  am not  sure  i f  tha t  was ac tua l l y  

f ramed l i ke  w i th  tha t .    

So these were  reasons he wanted  us  to  accept  the  

suspens ion  w i th  t he  charged to  be  pre fe r red .   I  p resume by 

tha t  s tage the  board  has s ta r ted  to  doubt  Mr  Tsots i ’s  

c red ib i l i t y  because everyone sa id  we l l ,  show us the  papers ,  10 

show us the  repor t ,  because these  are  ser ious a l legat ions,  

be fore  we suspend the  execut ives .   He d id  no t  g ive  us  a  

repor t  so  then the  board  took tha t  dec is ion  o f  approach ing  

the  shareho lde r  to  hear  he r  v iew about  the  suspension .  

La ter  on  the  board  aga in  ra ised  the  issue o f  the  

repor t .   In  a  separa te  meet ing  Mr  Tsots i  admi t ted  tha t  there  

was no repor t .   So th is  i s  the  reason why  i t  was 

emphas ised tha t  the  inqu i ry  w i l l  no t  inc lude f ind ing  about  

wrong do ing  on the  par t  o f  the  execut ives  bu t  c lea r ly  the  

FD,  Mr  Koko,  Mr  Matona,  Mr  Dan Marokane,  were  inc luded  20 

in  those misdemeanours  tha t  he  wanted the  inves t iga t ion  

to  be  based on.   I  am sor ry  tha t  I  have ment ioned peop le ’s  

name in  th is  contex t .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    Bu t  I  resume there  is  no  o ther  way.  
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CHAIRPERSON:    Ja ,  we l l  what  I  f ind  s t range,  and I  

ment ioned th is  to  Ms K le in  yeste rday,  w i th  regard  to  the  

ev idence tha t  a t  the  meet ing  Mr  Tsots i  re l ied  on  a l legat ions  

o f  m isconduct  by  –  on  the  par t  o f  a t  leas t  some o f  the  

execut ives  to  say  they must  be  suspended because he sa id  

here  the  meet ing  o f  the  9 t h  came about  because o f  the  

meet ing  he  a t tended a t  the  Pres ident ’s  res idence in  Durban 

on the  8  March  where  he  met ,  he  sa id ,  w i th  Ms Dudu  

Myen i ,  Mr  N ick  L inne l l ,  fo rmer  P res ident  Zuma.   I  th ink  

there  may have  been one or  two o ther  peop le  in  the  10 

meet ing  and he sa id  th is  i s  where  Ms Myen i  to ld  h im about  

the  idea o f  an  inqu i ry,  tha t  there  shou ld  be  an inqu i ry  a t  

Eskom and tha t  there  shou ld  be  a  suspens ion  o f  cer ta in  

execut ives  and he sa id  tha t  Ms Myen i  sa id  tha t  the  issue o f  

the  suspens ion  o f  the  execut ives  shou ld  no t  be  a  prob lem 

because they wou ld  to ld  tha t  the i r  suspens ion  had noth ing  

to  do  w i th  a l legat ions o f  m isconduct  on  the i r  par t .    

They wou ld  be  to ld  tha t  i t  was s imp ly  to  ensure  tha t  

the  invest iga t ion  was not  h indered in  any way by  the i r  

p resence and he tes t i f ied  tha t  when he met  w i th  the  board ,  20 

I  guess maybe i t  must  be  the  9 t h  ,  i t  was the  11 t h ,  he  sa id  

he  repeated the  same l ine  tha t  the  bas is  fo r  suspend ing  

the  execut ives  wou ld  no t  be  tha t  they have done anyth ing  

wrong,  i t  wou ld  s imp ly  be  to  say i t  wou ld  be  to  avo id  any 

h ind rance to  the  invest iga t ion .  
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 So  i t  i s  qu i te  in teres t ing  tha t  your  ev idence and tha t  

o f  Ms K le in  i s  tha t  ac tua l l y  when he came to  the  board ,  he  

re l ied  on  a l legat ions o f  m isconduct  on  the  pa r t  o f  the  

execut ives  to  say  they shou ld  be  suspended.  

 So I  am jus t  say ing  i t  i s  qu i te  s t range but  you seem 

to  be  qu i te  c lear  tha t  tha t  i s  what  he  sa id .  

DR NGUBANE:    Very  much so ,  Cha i rperson.  

CHAIRPERSON:    Yes,  yes ,  and the  idea tha t  there  shou ld  

be  no re l iance on misconduct  as  fa r  as  you know came 

f rom the  board  members .  10 

DR NGUBANE:    Abso lu te ly  because the  board  sa id  or  fe l t  

tha t  these a l legat ions were  de famatory  and there  shou ld  be  

a  proper  document  se t t ing  them out .  

CHAIRPERSON:    Mr  Se leka?  

ADV SELEKA SC:    Thank you ,  Cha i rperson.   So,  Dr  

Ngubane we have the  m inutes  o f  tha t  meet ing  o f  the  9 t h  

and they a re  in  your  bund le ,  page 276,  now as you go  

there  le t  me jus t  say  tha t  the  m inu tes  on  the  face  o f  them 

re f lec t  tha t  they were  s igned by  yourse l f .  

DR NGUBANE:    Yes.  20 

CHAIRPERSON:    They were?  

ADV SELEKA SC:    S igned by  Mr  Ngubane.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    So  tha t  i s  P276 to  P281.  

DR NGUBANE:    Yes.  
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ADV SELEKA SC:    281 i f  you  can tu rn  to  i t  –  you are  

there?  

DR NGUBANE:    Yes.  

ADV SELEKA SC:    So  i f  they ’ re  s igned by  Dr  Ngubane fo r  

purposes o f  no t ing  the  meet ings,  p roceed ings,  so  you  

conf i rm tha t  you ’ re  s ign ing  the re ,  hav ing  s igned there .  

DR NGUBANE:    18  November  2016.  

ADV SELEKA SC:    And there ’s  no  o ther  m inu tes  o f  a  

meet ing  tha t  took  p lace on the  9 t h  o f  March  2015?  

DR NGUBANE:    That ’s  cor rec t .  10 

ADV SELEKA SC:    That ’s  near ly  two years  be fore  you  

s igned them.  

DR NGUBANE:    Yes.  

ADV SELEKA SC:    Now in  these minutes  what  you  say Mr  

Tsots i  sa id  i s  no t  captured?  

DR NGUBANE:    Not  reco rded.  

ADV SELEKA SC:    I t  i s  no t  captured in  these minutes .  

DR NGUBANE:    Sure .  

ADV SELEKA SC:    What  you say he  sa id  about  execut ives  

tha t  they shou ld  be  suspended,  you can remember  20 

def in i te ly,  the  m isdemeanours  fo r  wh ich  they shou ld  be  

suspended re la t i ve  to  the  inqu i ry,  sexua l  escapades you  

re fer  to ,  i s  no t  captured in  these minutes ,  o r  even – we l l  I  

cannot  reca l l  on  tha t  one,  about  the  repor t ,  I  can ’ t  reca l l  

o f fhand so  I  can ’ t  say  tha t  to  you.    
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 Do you want  to  have a  look a t  i t  because –  or  do  

you want  to  comment?  

DR NGUBANE:    I  looked a t  i t .  

ADV SELEKA SC:    You d id ,  okay,  okay.  

CHAIRPERSON:    I  am sor ry,  I  d idn ’ t  hear  tha t .  

DR NGUBANE:    I  d id  look  a t  these minutes .  

CHAIRPERSON:    Yes,  yes .  

DR NGUBANE:    A lo t  o f  th ings are  m iss ing .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    But  we had a  prob lem wi th  the  10 

Secre tar ia t ,  where  the re  used  to  be  a  back log  o f  

t ranscr ip t ion  f rom the  tapes in to  m inutes .   I f  we  want  to  

f ind  th is  b i t  o f  i t  we wou ld  de f in i te ly  have to  l i s ten  to  the 

tapes.  

CHAIRPERSON:    To  the  tapes ja ,  and they used to  keep  

the  tapes fo r  a  long t ime? 

DR NGUBANE:   They are  supposed to .  

CHAIRPERSON:    Okay,  have those been checked?  

ADV SELEKA SC:    The check ing  was done Cha i rperson,  

the  invest iga tors  cou ld  no t  be  prov ided w i th  the  aud io  20 

record ings fo r  the  meet ings o f  the  9 t h  o f  March  2015,  there  

are  o the r  m inutes  fo r  March tha t  month  wh ich  cou ldn ’ t  be  

found,  except  fo r  these ones they  ob ta ined.   I  don ’ t  know 

how they ob ta ined these ones,  bu t  they were  g i ven these  

minutes .   We have obta ined –  I  mean the  record ings,  we 
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have obta ined o ther  aud io  reco rd ings bu t  no t  re levant  to  

March 2015 f rom Bowman Gi l f i l l an ,  the  law f i rm.  

CHAIRPERSON:    So  were  the  invest iga tors  to ld  tha t  there  

were  no  tapes re la t ing  to  the  meet ing  o f  the  9 t h  o r  were  

they to ld  tha t  the re  were  no  tapes? 

ADV SELEKA SC:    They were  to ld  the  aud io  record ings  

cannot  be  fund.  

CHAIRPERSON:    They cou ld  no t  be  found?  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay,  we l l  I  guess tha t  needs to  be  done  10 

is  tha t  the  Commiss ion  must  sa t is fy  i t se l f  whethe r  indeed 

the  tapes cannot  be  found,  so  we might  no t  –  we might  

have to  do  more  than jus t  take  somebody ’s  word  tha t  they 

cannot  be  found.  

ADV SELEKA SC   Correc t .  

CHAIRPERSON:    Okay I  th ink  Dr  Ngubane the  

Commiss ion  w i l l  do  fu r ther  invest iga t ion  to  t ry  and f ind  

those tapes,  because i t  looks  l i ke  there  is  a  vast  

d i f fe rence,  a t  leas t  on  th is  po in t  be tween what  the  m inutes  

say and what  you  say d id  happen.  20 

DR NGUBANE:    Bu t  Cha i rperson in  a  subsequent  meet ing 

the  members  were  s t i l l  demand ing the  repor t .  

CHAIRPERSON:    That  repor t?  

DR NGUBANE:   Which a re  the  charges.  

CHAIRPERSON:    Yes.   And the  m inutes  o f  tha t  meet ing  
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re f lec t  tha t  demand.  

MR NGUBANE:   Yes probab ly  14 t h  o r  someth ing ,  I  th ink  

tha t  was the  da te ,  bu t  then the  lega l  pe rson,  because i t  

was sa id  we cannot  suspend peop le  w i thout  charges,  the 

lega l  adv iso r  sa id  you can suspend w i thout  charges  

because i t  w i l l  come out  a t  the  end  o f  the  inqu i ry,  so  tha t  i s  

how tha t  i ssue . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  okay,  okay.    Yes Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i rperson.   Dr  Ngubane 

le t ’s  dea l  w i th  th is  repor t  tha t  you are  re fe r r ing  to ,  and you  10 

have seen the  t ranscr ip t  o f  the  aud io  reco rd ings  o f  the 

m inutes  o f  the  11 t h  o f  March a f te r  the  meet ing  w i th  the  

Min is te r.  

DR NGUBANE:     Yes.    

ADV SELEKA SC:    And we p layed  tha t  par t  o f  i t  where  you  

are  heard  say ing  we don ’ t  have the  document ,  wh ich  is  the 

repor t  Mr  Norman Ba loy i  was seek ing  to  ob ta in  to  be  

prov ide  w i th ,  you sa id  the  document  m ight  be  ou t  there ,  

tha t  i s  no t  our  document ,  we are  mak ing  the  dec is ion  and  

th is  i s  our  own dec is ion .  20 

DR NGUBANE:    Yes.  

ADV SELEKA SC:    Yes,  so  in  the  aud io  what  you are  

say ing  now is  d i f fe ren t  f rom what  you sa id  in  the  aud io ,  a t  

the  meet ing .  

DR NGUBANE:    No but  tha t  was a  subsequent  meet ing .  
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ADV SELEKA SC:    That ’s  the  meet ing  immedia te ly  a f te r  

you met  w i th  the  Min is te r.  

DR NGUBANE:    Wel l  Cha i rpe rson le t  me c la r i f y  th is .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    We were  ve ry  unhappy about  suspend ing  

the  execut ives  w i thout  charges.  

CHAIRPERSON:    Yes.  

DR NGUBANE:  Brought  to  us .   Then we go to  the  meet ing  

w i th  the  Min i s te r  –  we l l  le t  me jus t  go  back.    The CEO,  Mr  

Matona,  a t  the  ear l ie r  par t  o f  the  meet ing  on  the  11 t h  10 

. . . [ in te rvenes]   

CHAIRPERSON:    Yes ac tua l l y  Mr  Se leka I  wondered why  

you d id  no t  s ta r t  w i th  tha t ,  the  f i rs t  meet ing  be fore  the  

Min is te r  so  tha t  we cover  whatever  Dr  Ngubane might  have  

to  say about  tha t  meet ing  and we can move in  s tages,  tha t  

meet ing  be fore  the  Min is te r,  the  meet ing  w i th  the  Min is te r,  

the  meet ing  a f te r  the  Min is te r.  

ADV SELEKA SC:    Yes now indeed Cha i rperson,  one  

wou ld  ord inar i l y  do  tha t .  

CHAIRPERSON:    Ja ,  bu t  you can comple te  . . . [ in te rvenes]   20 

ADV SELEKA SC:    I  can  do tha t .  

CHAIRPERSON:    Ja ,  you can  comple te  what  you are  

say ing .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Wel l  Dr  Ngubane I  in te r rup ted  you,  you  
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were  seek ing  to  exp la in  someth ing  and say ing  someth ing  

had happened a t  the  f i rs t  meet ing ,  a t  the  ear l ie r  meet ing  

be fore  the  Min is te r  came.   Ja ,  I  th ink  you wanted to  exp la in  

tha t  w i th  re fe rence to  what  Mr  Se leka was ask ing  you.  

DR NGUBANE:    The f i rs t  meet ing  was a  normal  board  

meet ing ,  we had a  repor t ,  d i f fe ren t  repor ts .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    There  was a  repor t  by  the  CEO,  Mr  

Matona.   He spoke about  the  prob lems a t  Eskom,  the  

vo lun tary  severance packages led  to  Eskom los ing  a  lo t  o f  10 

sen ior  peop le ,  the  sk i l l s  war  room had put  a  s top  to  th is ,  

then he ment ioned o ther  i ssues but  came to  the  f inanc ia l  

repor t ;  Eskom was in  a  d i re  f inanc ia l  s i tua t ion .   Normal l y  

they have a  bu f fe r  o f  R20b i l l i on  to  be  ab le  to  t ransact  

Eskom bus iness,  bu t  th is  bu f fe r  had come down to  4 .6  or  

someth ing  b i l l i on  wh ich  was made  o f  loans tha t  was s t i l l  to  

come in .   I f  you  remove those loans what  they had was 

they were  in  the  red  fo r  R3b i l l i on ,  so  the  go ing  concern  fo r  

Eskom was not  there ,  so  Eskom was techn ica l l y  bankrupt .  

 Now we go to  the  meet ing  w i th  t he  Min i s te r.   The 20 

Min is te r  goes over  th is  aga in ,  say ing  Eskom is  in  f inanc ia l  

t roub le .   Of  cou rse ,  he  made a l so  some o ther  remarks  

wh ich  a re  there  in  the  m inutes .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    And he sa id  the re  needs to  be  a  fo rens i c  
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inqu i ry  in to  the  a f fa i rs  o f  Eskom and she tabu la ted  the  

areas tha t  were  prob lemat ic ,  genera t ion ,  lack  o f  

ma in tenance,  de lay  in  coming on s t ream o f  the  new bu i l t ,  

excess ive  expend i tu re  on  d iese l ,  you know she counted 

qu i te  a  number  o f  th ings,  even the  in te res t  tha t  was be ing  

pa id  in  te rms o f  loans you know a l l  tha t  came in .  

 Now she v i r t ua l l y  ins t ruc t s  us  tha t  we must  conduct  

a  fo rens i c  aud i t  and a lso  te l l s  Aud i t  &  R isk  to  go  ou t  and 

look fo r  an  inves t iga tor  who w i l l  be  independent ,  who w i l l  

no t  be  compromised in  any way to  car ry  ou t  the  inqu i ry,  so  10 

when th is  i s  ove r  and we go back to  the  meet ing  o f  the  

11 t h ,  in  commi t tee ,  then the  dec i s ion  is  taken to  approve  

the  inqu i ry,  because i t ’s  c lear  now tha t  the  shareho lder  

herse l f  i s  se r ious ly  concerned.   Every  year,  o r  a t  the  

beg inn ing  o f  a  te rm the  Board  s igns a  shareho lde r  

compact ,  th is  shareho lder  compact  spe l l s  ou t  the  

per fo rmance predetermined key pe r fo rmance areas fo r  the 

Board  and we s ign  th is  and accept  i t  w i th  the  shareho lder.  

 Now what  she was say ing  was essent ia l l y  coming  

out  o f  the  shareho lder,  sha reho lder  compact ,  namely  tha t  20 

she can g ive  gu idance to  the  Board  on  key a reas o f  

concern ,  so  we go back to  the  meet ing  now in  commi t tee  

and we say a f te r  a l l  th is  then le t  us  p roceed w i th  the  

inqu i ry,  tha t ’s  when the  dec i s ion  came in .    However  there  

w i l l  be  no  invest iga t ion  tha t  seeks  to  ta rge t  peop le ,  i t  w i l l  
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be  about  i ssues the  Min is te r  ra i sed,  about  the  per fo rmance  

o f  the  sys tem in  genera l  and so  on .  

CHAIRPERSON:    Yes,  I  th ink  the  quest ion  tha t  Mr  Se leka  

had posed sough t  to  say there  is  someth ing  tha t  you are  

say ing ,  I  th ink  w i th  regard  to  the  repor t ,  wh ich  Mr  Se leka 

seems to  suggest  i s  no t  borne out  by  someth ing ,  Mr  Se leka  

do you want  to  repeat  you r  quest ion?  

ADV SELEKA SC:    Yes,  yes ,  thank you Cha i rperson.   Dr  

Ngubane you were  say ing  members  demanded to  have a  

repor t  f rom Dr  Tsots i  bu t  in  the  aud ios  the  t ranscr ip t  o f  10 

wh ich  you were  prov ided w i th  yesterday,  you are  heard  

there  say ing  the re  m ight  be  a  document  ou t  the re  bu t  tha t  

i s  no t  our  document ,  we are  proceed ing  w i th  the  dec is ion  

and tha t  i s  our  own dec is ion ,  and  tha t  was in  response to  

Mr  Norman Ba loy i  who was ask ing  fo r  the  repor t .  

DR NGUBANE:    Th is  i s  a f te r  the  meet ing  w i th  the  

shareho lder  tha t  we now have taken a  dec is ion  to  p roceed  

w i th  the  inqu i ry,  whethe r  Mr  Tsots i  has g iven us  the  repor t  

you know we can ’ t  be  cont ro l led  by  tha t ,  because now we  

have got  –  i f  I  can  ca l l  i t  march ing  orders ,  tha t  was  in  tha t  20 

contex t .  

ADV SELEKA SC:    Yes,  no  cor rec t ,  I  am ta lk ing  about  i t  in  

tha t  very  contex t  as  we l l .  

CHAIRPERSON:    So  I  –  i s  the  po in t  you are  mak ing  Dr  

Ngubane th is  tha t  p r io r  to  the  meet ing  be tween the  Board  
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and the  Min is te r  you and o ther  members  o f  the  Board  were  

in te res ted  in  see ing  the  repor t  tha t  Mr  Tsots i  had  ta lked  

about ,  bu t  a f te r  the  Min i s te r  had  le f t  as  fa r  as  you were  

concerned a t  leas t ,  there  was no  s ign i f i cance in  hav ing  

ho ld  o f  tha t  repor t  anymore .  

DR NGUBANE:    Cor rec t  Cha i rperson.  

CHAIRPERSON:    That  i s  what  you  are  say ing?  

DR NGUBANE:   Cor rec t .  

CHAIRPERSON:    Okay.  

DR NGUBANE:    Not  tha t  we exonera ted  the  Cha i rpe rson,  10 

fo r  ta lk ing  o f  a  repor t  wh ich  he  d id  no t  p roduce,  no t  tha t .  

CHAIRPERSON:    Yes,  okay,  ja ,  jus t  tha t  fo r  purposes o f  

mak ing  a  dec i s ion  you no longer  needed i t .  

DR NGUBANE:   Yes.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes,  so  then Dr  Ngubane what  you are  

say ing  to  the  Cha i rperson i s  tha t  the  Board  u l t imate ly  took 

the  dec is ion  i t se l f  to  commiss ion  an  inqu i ry?  

DR NGUBANE:    Abso lu te ly.  

ADV SELEKA SC:    D id  the  Board  s im i la r ly  take  the  20 

dec is ion  to  suspend the  execut ives? 

DR NGUBANE:    Wel l  tha t  has go t  i t s  own h is to ry.   When  

Mr  Tsots i  cou ld  no t  g ive  us  the  repor t  w i th  charges,  we  

sa id  l e t  them go  on spec ia l  leave  so  tha t  we do fu l f i l  the 

par t  tha t  the  invest iga t ion  shou ld  no t  be  h indered or  
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fe t te red ,  le t  them take spec ia l  leave.   The adv i so r,  the  

lega l  adv isor  then came in  to  say,  he  was a t  the  meet ing ,  

you cannot  have  spec ia l  leave fo r  invest iga t ions,  you can 

have i t  fo r  death  in  the  fami ly,  o r  i l l ness  o r  whatever  bu t  

no t  fo r  invest iga t ion .   Now for  lack  o f  a  be t te r  word  

suspens ion  was used.  

ADV SELEKA SC:    Yes you –  okay a  coup le  o f  th ings  

because you do –  you d id  say tha t  the  Min is te r  when she 

ar r i ve  o r  a f te r  she had ar r i ved in  the  meet ing ,  she went  

th rough the  key areas tha t  were  a f fec ted  and tha t  requ i red  10 

invest iga t ion  or  inqu i ry.  

DR NGUBANE:    Yes.  

ADV SELEKA SC:    And you do say in  your  a f f idav i t  tha t  

the  Min i s te r  then ins t ruc ted  you to  commiss ion  th is  inqu i ry,  

so  i t  became c lear  to  you tha t  i t  i s  the  shareho lder  

rep resenta t i ve  o r  government  tha t  wants  th is  inqu i ry,  in  

your  a f f idav i t ,  bu t  you a l so  go  on to  say,  those 

. . . [ in te rvenes]   

CHAIRPERSON:    I  th ink  tha t  was  a  yes,  your  answer  was 

yes,  ja ,  I  th ink  you nodded,  so  wan t  to  capture  tha t .  20 

DR NGUBANE:    Thank you Cha i r,  de f in i te ly  a  yes.  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Thank you Cha i r.    And you a lso  say 

the  Min is te r  sa id  tha t  the  execut ive  shou ld  s tep  as ide? 

DR NGUBANE:    That  i s  co r rec t  Cha i rperson.  
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ADV SELEKA SC:    Now d id  you . . . [ in te rvenes]   

DR NGUBANE:    I  th ink  we can check tha t  w i th  the  

m inutes .  

ADV SELEKA SC:    You mean the  m inutes  w i th  

. . . [ in te rvenes]   

CHAIRPERSON:    A l though i t  m igh t  no t  mat te r  you know 

whethe r  she sa id  s tep  as ide  o r  suspend,  I  th ink  everybody 

knew what  they were  ta lk ing  about  tha t  they shou ld  no t  be  

around dur ing  the  invest iga t ion ,  tha t  was the  po in t ,  

whatever  labe l ,  whatever  te rm ino logy was used.  10 

DR NGUBANE:    That  i s  co r rec t  Cha i rperson.  

ADV SELEKA SC:    Ja ,  in  fac t  in  your  a f f idav i t  you say tha t  

a l though the  Min is te r  d id  no t  d i rec t  the  Board  to  suspend  

the  four  execut ives  she ra i sed concerns o f  her  own aga ins t  

them and the  l as t  sentence in  tha t  paragraph  says,  

parag raph 4 .17 :  

“The Min is te r  fe l t  tha t  the  presence o f  the  fou r  

execut ives  m ight  h inder  the  invest iga t ion . ”  

DR NGUBANE:    That  i s  co r rec t  Cha i rperson.  

ADV SELEKA SC:    D id  you ask  he r  to  p rov ide  a  repor t  20 

why they shou ld  be  –  they shou ld  s tep  as ide .  

DR NGUBANE:    Wel l  i t  fo l lowed f rom the  requ i rement  tha t  

there  i s  no  in te r fe rence or  impudence o f  the  invest iga t ion .     

ADV SELEKA SC:    Yes,  you know why I  am ask ing  th is  

quest ion  is  th i s ,  i f  the  execut ives  are  u l t imate l y  suspended  
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on  the  bas is  a r t i cu la ted  by  the  Min is te r  and not  as  you say  

on  the  bas is  a r t i cu la ted  by  Mr  Tsots i  o f  m isdemeanours ,  

why do you s t i l l  want  the  repor t ,  o r  you say to  the 

Cha i rperson tha t  you s t i l l  want  the  repor t  f rom Mr  Tsots i  

about  m isdemeanours ,  why is  i t  re levant?  

DR NGUBANE:    Because i f  I  as  a  Cha i rman say to  Board  

members  I  have the  repor t  w i th  someth ing  and then 

subsequent ly  I  cannot  p roduce tha t  repor t  i t  means I  have  

l ied  to  the  members  o f  the  Board ,  tha t  was the  p r inc ip le  

here .   You sa id  t here  was a  repor t ,  you have not  p roduced  10 

th is  repor t ,  you know what  a re  you,  a re  you l y ing ,  I  mean 

th is  i s  essent ia l l y  the  sent iment ,  no t  tha t  because  i t  was 

inva l id ,  bu t  because i t  was a  commi tment  made and 

peop le ’s  names drawn th rough the  mud,  them be ing  there  

in  the  repor t ,  because i t  i s  a  fa i r l y  ser ious a l legat ion .  

ADV SELEKA SC:    Yes now I  hear  you.   I  suppose the  

cha l lenge fo r  the  Commiss ion  i s  tha t  tha t  aspect  doesn ’ t  

appear  f rom the  minutes  tha t  you  s igned,  so  one,  number  

two is  tha t  no tw i ths tand ing  the  absence o f  tha t  repor t ,  o r  

even the  ex is tence o f  i t ,  the  Board  dec ided to  take  a  20 

dec is ion ,  no t  based on tha t ,  on  the  reasons ar t i cu la ted  as  

you say by  Mr  Tsots i .  

DR NGUBANE:    R igh t .  

ADV SELEKA SC:    So  –  we l l  we hear  what  you say 

because a t  the  end o f  the  day i t  seems to  the  Board ,  and  
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even as  captu red in  the  reco rd ing  tha t  to  you tha t  

document  was i r re levant .   You sa id  i t  m igh t  be  there ,  tha t ’s  

no t  our  document ,  we ’ re  mak ing  the  dec is ion ,  i t  i s  our  

dec is ion .  

DR NGUBANE:    Yes,  because Mr  Ba loy i  was ins i s t ing  tha t  

tha t  document  fo rms par t  o f  what  we are  do ing  when  in  fac t  

i t  was not  there  in  the  f i rs t  p lace ,  we had taken a  dec i s ion  

a f te r  consu l ta t ion  w i th  the  shareho lder,  in  o ther  words i t  

was a  new ba l l  game tha t  we ’ re  en ter ing ,  bu t  the  fac t  tha t  

Cha i rman sa id  pub l i ca l l y  a t  the  meet ing  tha t  there  was a  10 

repor t  and when do you want  to  enumerate  a l legat ions to  

the  Board  tha t  to  me was a  very  se r ious mat te r.   

ADV SELEKA SC:    Wel l  the  Cha i rperson exp l i c i t l y  to ld  the  

Board  tha t  tha t  repor t  was the  groundwork  conduc ted by  

the  Pres idency.   D id  you ask  the  Min is te r  about  the  

ex i s tence o f  tha t  repor t?  

DR NGUBANE:    Cha i rpe rson he never  a t t r ibu ted  tha t  

repor t  to  the  Pres idency when he  spoke to  us .   What  he  

a t t r ibu ted  to  the  Pres idency,  wh ich  was qu i te  r id i cu lous fo r  

us ,  was tha t  he  was the  power  to  dev ia te  f rom Eskom 20 

procurement  p rocedures,  he  was the  power.   The 

Pres idency has done a l l  the  governance and lega l  work  

around th is  dev ia t ion .   Now no one hav ing  any idea about  

Eskom procurement  can be l ieve  tha t ,  because no one came 

f rom the  Pres idency to  the  Eskom Commerc ia l  D iv is ion  to  
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conduct  such procurement .   Th i s  i s  what  he  sa id  to  us .  

 So we –  I  mean tha t  was qu i te  r id i cu lous to  say g i ve  

me the  car te  b lanche,  le t  me proceed because the  

Pres idency has done the  work ,  I  mean who wou ld  be l ieve  

tha t .  

ADV SELEKA SC:    Yes,  I  am a  l i t t le  b i t  unab le  to  fo l low 

your  answer  the re  Dr  Ngubane,  he  d id  in  fac t  say  the  

Pres ident  has done the  work .  

DR NGUBANE:    On the  dev ia t ion .  

ADV SELEKA SC:    Wel l  the  m inutes ,  wh ich  I  w i l l  read to  10 

you now o f  the  9 t h  o f  March,  the  ones you  s igned,  

spec i f i ca l l y  say  the  Pres ident  –  le t  me read –  a  

memorandum deta i l ing  the  cur ren t  s ta tus  o f  events  around  

Eskom was tab led  fo r  in fo rmat ion ,  de ta i l s  o f  wh ich  had  

been c i r cu la ted  to  members ,  the  memorandum inc luded 

reso lu t ions around the  es tab l i shment  o f  an  ex te rna l  and 

independent  board  o f  inqu i ry  fo r  Eskom at  the  request  o f  

the  Pres idency.   The Cha i rman repor ted  tha t  the  

Pres idency had expressed a  concern  tha t  the  impact  o f  

Eskom and power  on  the  count ry  was be ing  unders ta ted .   20 

In  th is  regard  i t  was fe l t  tha t  the  Board  had to  be  cer ta in  

tha t  i t  rece ived accura te  in fo rmat ion  f rom management  fo r  

a l l  i ssues and  in i t ia t i ves  once the  Board  had the  

in fo rmat ion  i t  wou ld  have to  make dec is i ve  reso lu t ion .  

 He had been requested to  request  the  Board  to  
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au thor ise  and mandate  an  independent  ex terna l  inqu i ry  to  

es tab l i sh  the  fac t s  o f  the  cur ren t  d i f f i cu l t ies .   Th is  inqu i ry  

w i l l  have to  be  un fe t te red  and i t  ca r r ies  on .  

 The Cha i rman took members  th rough each o f  the  

reso lu t ions proposed as  fo l lows,  then you get  the  

reso lu t ions.  

 The issue o f  dev ia t ion  was bu t  one o f  those 

reso lu t ions,  I  th ink  . . . [ in te rvenes]   

CHAIRPERSON:    Mr  Se leka we are  a t  four  m inutes past  

th ree ,  le t ’s  t ry  to  –  le t ’s  a im a t  f in ish ing  ev idence  on the 10 

meet ings o f  the  11 th  by  ha l f  past  th ree .  

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    Ja ,  le t ’s  t ry  and cover  a l l  o f  those  

meet ings o f  the  11 t h  by  ha l f  past  th ree .  

ADV SELEKA SC:    Thank you Cha i rperson.   And tha t  i s  

assuming Dr  Ngubane,  assuming Dr  Ngubane what  you ’ re  

say ing  about  wha t  the  Cha i rperson  says is  cor rec t ,  tha t  he  

made the  a l legat ions o f  m isdemeanours ,  because  we put  

tha t  i ssue to  Ms K le in  tha t  in  fac t  the  Cha i rpe rson  h imse l f  

was taken aback  by  a l legat ions tha t  the  FD,  the  F inanc ia l  20 

D i rec to r,  had met  w i th  b idders  in  a  tender  p rocess.   He was  

taken aback tha t  there  was such a l legat ions tha t  the  

F inanc ia l  D i rec tor  had met  w i th  the  b idders .  

DR NGUBANE:    Cha i rperson those a l legat ions cou ld  no t  

have come f rom anyone o the r  than the  Cha i rperson,  he  d id  
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make those a l legat ions.  

CHAIRPERSON:    Was there  a t  any s tage a f te r  the  meet ing 

o f  the  11 t h  and even a f te r  Mr  Tsots i  had le f t  Eskom was 

there  a  s tage a t  wh ich  these a l legat ions o f  m isconduct  by  

the  execut ives  where  they came back,  even  i f  the  

execut ives  had a lso  le f t ,  were  they ever  heard  o f  these  

a l legat ions aga in  or  they ended a t  tha t  meet ing?  

DR NGUBANE:    Wel l  the  issue o f  a l legat ions was dropped  

in  te rms o f  a  dec i s ion  tha t  was taken.  

CHAIRPERSON:    Yes,  yes .  10 

DR NGUBANE:   So we d idn ’ t  dea l  w i th  tha t .  

CHAIRPERSON:    Ja ,  they never  came back to  the  Board .  

DR NGUBANE:    Ja .  

CHAIRPERSON:    Okay.   Now le t  me ask th is  ques t ion ,  do  

you remember  whether  when you  heard  about  th is  idea o f  

the  suspens ion  o f  execut ives  fo r  the  f i rs t  t ime,  whether  i t  

i s  on  the  9 t h  o f  March  or  on  the  11 t h  o f  March whether  there  

were  on ly  th ree  execut ives  be ing  ta lked about  who wou ld  

be  suspended,  in i t ia l l y  and the  four th  one was on ly  added  

somewhere  a long  the  way,  do  you have any reco l lec t ion  20 

whethe r  f rom the  beg inn ing  you  on ly  heard  about  the  

suspens ion  o f  four  execut ives  or  whethe r  in i t ia l l y  you had  

been to ld  about  th ree  execut ives  and la te r  on  the  four th  

one was added?    

DR NGUBANE:     From the  beg inn ing  Cha i rpe rson  i t  was  
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c lea r  f rom what  Cha i rman Tsots i  sa id  tha t  i t  invo l ved a l l  

four.    

CHAIRPERSON:    Yes.   And you – you heard f rom him about  

four execut ives to  be suspended? 

DR NGUBANE:   Wel l  absolutely.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   That  is why he gave reasons.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   Why they should be suspended.  

CHAIRPERSON:   Yes.   I t  is just  that  in his evidence he – he 10 

said that  at  the meet ing in Durban that  he said he had wi th  

Ms Dudu Myeni  and the former President  and Mr Nick Linnel l  

three names of  –  three names only were ment ioned and I  

seem to think he said that  the fourth name was added by the 

Minister.  

DR NGUBANE:   Correct .  

CHAIRPERSON:   On the day that  the Minister addressed the 

Board which would be the 11t h.   That  is  what  he sa id and he 

said he was opposed to the idea of  the Financia l  Di rector 

being added.  Does that  r ing a bel l  a t  a l l  wi th you? 20 

DR NGUBANE:   Chairperson I  am almost  certain th is is not  

t rue.  

CHAIRPERSON:   Hm.   

DR NGUBANE:   Ja.  

CHAIRPERSON:   Okay.  
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ADV SELEKA SC:   Thank you Chai r.   Now Dr Ngubane I  

have just  read to you where you saying in your aff idavi t  that  

the Minister raised concerns of  her own against  the four.  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   And that  fe l t  that  the presence of  the four 

execut ives might  hinder thei r  invest igat ion.   And the four 

execut ives I  take you are referr ing to those who were 

ul t imately suspended? 

DR NGUBANE:   That  is correct  Chairperson.  

ADV SELEKA SC:   Yes but  is i t  not  that  there al ready the 10 

Minister says as you point  out  she says I  have concerns wi th  

the four execut ives and I  am – I  feel  that  thei r  presence wi l l  

h inder the invest igat ion.   So how do we reconci le that  wi th  

your answer to the Chairperson that  you are def in i te ly sure 

the Minister did not  say? 

CHAIRPERSON:   No I  th ink the – my quest ion – the quest ion 

he was answer ing f rom me was a quest ion – was a quest ion 

whether i t  was the Minister who added the fourth name and 

he said no the Minister as far as he knows i t  was Mr Tsotsi  

who ment ioned al l  four names.  Yes.  20 

ADV SELEKA SC:   Yes.  

DR NGUBANE:   That  is what I… 

ADV SELEKA SC:   Yes no I  appreciate that  Mr Ngubane but  

what I  am saying then the Minister you should have – you 

would have wri t ten here that  the Minister ra ised concerns 
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wi th the three.  

DR NGUBANE:   With the three.   Sorry.  

CHAIRPERSON:   No I  th ink there is  misunderstanding.  

ADV SELEKA SC:   Is i t  a misunderstanding Chair? 

CHAIRPERSON:    Ja I  th ink f rom your  side.   Dr Ngubane’s 

vers ion is.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   He has never heard of  the suspension 

being of  three execut ives only.  

ADV SELEKA SC:   Yes.  10 

CHAIRPERSON:   From the beginning he only heard about 

the suspension of  four execut ives.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And the person that  he heard talk about  

the suspension of  four execut ives f rom the beginning was Mr 

Tsotsi .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   That  is r ight  Mr – Dr Ngubane? 20 

DR NGUBANE:   That  is correct  Chairperson.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   So he says they might  have also spoken 

about four.  
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ADV SELEKA SC:   Okay.  

CHAIRPERSON:   But  everybody was speaking about four as 

far as Dr Ngubane is concerned.  

DR NGUBANE:   Absolutely.  

ADV SELEKA SC:   Yes.   Yes no I  – I  fo l low what you are 

saying Chai rperson.  

CHAIRPERSON:   Or  maybe you missing something so i f  I  am 

missing something you can pursue.  

ADV SELEKA SC:   Yes no that  is f ine.   That  is f ine Chai r.   

So Dr Ngubane then the – the posi t ion of  Mr Tsots i  to have 10 

four suspended would have been simi lar to the Minis ter who 

wanted the four – who showed that  the four wi l l  h inder the 

invest igat ion.  

DR NGUBANE:   Correct  Chai rperson.   In terms of  the areas 

of  concern which you ident i f ied.   Mr Tsotsi  ident i f ied those 

areas,  the Minister ident i f ied those areas.  

ADV SELEKA SC:   Yes.   But  then le t  me give you Mr Tsotsi ’s 

vers ion which is what the Chai rperson has given you.   Maybe 

you have answered h im but  Mr Tsotsi  and the audio show 

that  Mr Tsotsi  was opposed to the suspension of  the 20 

Financial  Di rector.   He only gave three names.  

DR NGUBANE:   Wel l  – wel l  I  do not  know but… 

CHAIRPERSON:   Maybe the – maybe the way to start  is th is.   

On your recol lect ion Dr Ngubane when Mr Tsotsi  ta lked 

about the suspension of  four execut ives was he talk ing about  
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the suspension of  four  execut ives on the basis that  he was 

saying to the board the four execut ives whose areas of  work 

is affected – wi l l  be affected by the l i t igat ion must  be 

suspended or  must  take specia l  leave of  something.   In other 

words was he ta lk ing on the basis that  al l  four must  be 

suspended or did he ever speak on the basis that  he 

supported the suspension of  three but  not  the suspension of  

the Financia l  Director?  What is your recol lect ion? 

DR NGUBANE:   Sorry Chai rperson.   Not  as far as I  

remember.   I t  was al l  four areas and thei r  people had to step 10 

aside.  

CHAIRPERSON:   Yes okay.  

ADV SELEKA SC:   Thank you Chai r.   The – however to 

accelerate this Dr  Ngubane – oh or expedi te th is.   Ul t imately  

the board makes the – made the decision based on what you 

say was a c lear di rect ion f rom the shareholder 

representat ive.  

DR NGUBANE:   That  is correct .  

ADV SELEKA SC:   So you decided as the board then both to 

commission an inquiry and to suspend the execut ives.  20 

DR NGUBANE:   That  is correct .  

ADV SELEKA SC:   And the suspension was for three 

months.  

DR NGUBANE:   That  is correct .  

ADV SELEKA SC:   As communicated to them at  least .   So 
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te l l  – wel l  there is evidence – the wi tnesses have al ready 

test i f ied let  me rather  rephrase my quest ion.   The execut ives 

are then suspended and at  some point  they make enqui res 

wi th the board about the Terms of  Reference of  the 

invest igat ion.   One of  them offers to assist  the board in the 

inquiry.   The other one goes to the Labour Court .   How does 

the board deal  wi th those enqui r ies f rom the execut ives in 

your recol lect ion? 

DR NGUBANE:   Wel l  I  do not  th ink – there are minutes here 

where Mr Baloyi  ta lks about th is .   I  am not  sure which 10 

minutes.   They wanted to have cel l  phones because they 

wanted to communicate wi th the execut ives at  Eskom.   

Mr Baloyi  was saying they cannot have ce l l  phones or  

computers or cel l  phones or – somewhere you know 

communicat ion equipment because they are not  supposed to 

talk to the people at  Eskom.   

Some other person said by v i r tue of  suspension you 

cannot communicate wi th the people in the organisat ion.   So 

that  issue was discussed.    

ADV SELEKA SC:   Yes my quest ion is for instance Mr Dan 20 

Marokane he wri tes a let ter and he offers to assist  Eskom in 

the inquiry i f  the board genuinely wants to f ind solut ions to  

the problems that  let ter of  h is is dated 18 March 2015.  Let  

us start  wi th him.  Accord ing to  your  recol lect ion how did you 

deal  wi th the request  or offer made by Mr Dan Marokane? 
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DR NGUBANE:   Wel l  my recol lect ion is that  the fact  that  

they were removed f rom their  posi t ions means they – i t  was 

not  required for  them to interact  or  interfere wi th the 

invest igat ion.   So the offer of  help is meaningless then i f  i t  is 

granted the suspensions were therefore meaningless.  

CHAIRPERSON:   Wel l  that  raises – please do not  forget  next  

quest ion Mr Seleka.  

ADV SELEKA SC:   Okay Chai r.  

CHAIRPERSON:   That  raises a quest ion that  I  was going to  

ra ise wi th  you.   I f  i t  was – i f  the board accepted that  the 10 

invest igat ion was not  going to be in to any wrongdoing on the 

part  of  the execut ives but  the invest igat ion was going to be a 

genuine invest igat ion to t ry  and establ ish what was wrong at  

Eskom and so on.    

Why did the board think the execut ives would 

interfere wi th that  invest igat ion?  Because they were not  –  

this would not  be a case where the invest igat ion was into the 

any wrongdoing on thei r  parts.   You know when i t  is said 

somebody must not  interfere wi th the invest igat ion usual ly i t  

is because the invest igat ion relates to al legat ions of 20 

wrongdoing on thei r  parts.    

Now here the board accepts that  there is  no 

al legat ion of  wrongdoing on thei r  part  so i f  the invest igat ion 

seeks genuinely to f ind so lut ions why does the board not  

th ink that  the leadership of  the ent i ty which has been there 



11 SEPTEMBER 2020 – DAY 266 
 

Page 145 of 254 
 

over  the years t ry di fferent  solut ions should not  be part  of  

the solut ion.   Why does the board not  th ink that  these people 

can assist  in the invest igat ion so they should not  be 

suspended? They should be part  – they should tel l  the 

invest igators i f  you are thinking of  coming up wi th th is forget  

because f ive years ago we t r ied exact ly that  and i t  d id not  

work.    

I f  you are thinking of  coming up wi th th is idea to 

solve this problem forget  because we t r ied i t  last  year.   I t  d id 

not  work.   That  would be a construct ive way to  t ry  and f ind a 10 

solut ion.    

But  now when you remove them i t  seems to be – 

there seems to be some tension between saying on the one 

hand the invest igat ion would not  be into any wrongdoing on 

their  part  but  at  the same t ime removing them from the 

process of  f inding a so lut ion.   What do you say to that? 

DR NGUBANE:   Wel l  Chai rperson i t  was emphasised that  the 

credibi l i ty  of  the resul ts  and the reports must  be 

unquest ionable.   So the reports must  be based on 

completely object ive assessment.   In other words i f  Dan 20 

Marokane is paid R22 bi l l ion we at tach Af r ica Power Systems 

for c la ims that  they have made for modi f icat ions to the plans 

that  they have made.   And he approved that .   There is no 

certainty that  he would not  want to just i fy that .  

CHAIRPERSON:   Yes but  when he wants to just i fy that  that  
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is when you confront  him as the invest igator and say,  how do 

you just i fy th is?  As an invest igator you are not  going to be 

able to say you have completed the invest igat ion wi thout  

hearing what he has to say.   I f  he wants to just i fy i t  let  h im 

just i fy i t .   You quest ion his reasoning.   You quest ion his  

reasons.    

I f  h is reasons are plausible you accept  them.  I f  they 

are not  plausible  you reject  them.  But  his reasons they 

become part  of  the invest igat ion and that  enhances the 

qual i ty of  the invest igat ion.   I t  is an invest igat ion where you 10 

have looked at  everything.   You have had al l  perspect ives 

and you come to a conclusion having heard al l  perspect ives 

this is the r ight  way to go.    

DR NGUBANE:   Wel l  I  am not  sure i f  the department or the 

government would have accepted th is si tuat ion as being real  

to your f ind ing or informat ion.   Because the… 

CHAIRPERSON:   Why not? 

DR NGUBANE:   Because the person might  have been 

defending h imsel f ;  h is act ions.  

CHAIRPERSON:   But  a person is ent i t led to defend himsel f  20 

but  as the invest igator you engage them.  I  mean just  l ike 

this invest igat ion.   This is an invest igat ion.  We are not 

hearing only one side of  people who make al legat ions up 

against  other people.   We are hearing everybody.    

You are si t t ing there you were saying ear l ier on you 
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were taking except ion to people who may have referred to 

your board as the Gupta board.   I  am not  going to say I  do 

not  want to hear your defence because – because I  say then 

my f ind ings wi l l  not  be credible i f  I  hear your defence.   That  

does not  make sense.    

I t  makes sense that  I  should hear what you say 

because i f  I  make a f ind ing having heard your side too that  

f inding has more credibi l i ty  than a f inding which does not  – 

which is not  based on hearing your side as wel l .  

DR NGUBANE:   Wel l… 10 

CHAIRPERSON:   So what I  am saying is I  st ruggle wi th the 

reasoning that  says on the one hand let  us suspend the 

execut ives but  we must make i t  c lear the invest igat ion is not  

looking into any a l legat ions of  wrongdoing to them.  We are 

simply want ing to  f ind genuine solut ions to the problems of  

Eskom.  So I  do not  understand i t .  

DR NGUBANE:   Wel l  I  hear you Chai rperson however i t  

should have compl icated the invest igat ion i f  the same people 

who were being said to have fai led to prevent  what was 

happening are then rel ied upon for informat ion.   Rather go 20 

into the department and say show me invoices,  your  contract  

management documentat ion.   Show me how the cont ract  

management off ice goes into the project  s i te and records 

what is happening and records the claims purely on record 

not  rely ing on what people say.  
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CHAIRPERSON:   But  remember the board was saying this  

invest igat ion is not  going to look into the conduct  of  the 

execut ives you see.   That  is  what  the board was saying.   I t  is 

not  going to look into the conduct  of  the execut ives.  

DR NGUBANE:   Precisely Chai rperson.   

CHAIRPERSON:   Yes.  

DR NGUBANE:   That  is  why they should not  be there.   

Because i f  we start  looking into their  conduct  then that  is 

another level  of  invest igat ion.  

CHAIRPERSON:   Wel l  – wel l  I  said to I  th ink ei ther Mr 10 

Matona or Mr Tsotsi  ear l ier th is  week.   I  said I  wonder 

whether i t  is possible  for  an invest igat ion into the 

performance of  Eskom to be conducted – to be conducted 

wi thout  that  being also an invest igat ion into how the 

leadership of  Eskom has led the ent i ty namely the execut ives 

what decisions they have made which may have led to poor 

performance on the part  of  the ent i ty.   You understand that .   

These are – these execut ives were the leaders in terms of  

management.   I f  you want to – i f  you are looking into the 

performance of  Eskom you say i t  is not  performing wel l  i t  20 

just  seems to me that  necessari ly you are invest igat ing the 

quest ion of  have,  they been making the r ight  decisions?  Do 

they know what  they are doing?  Why is the company 

performing so poorly?  You understand what I  mean? 

DR NGUBANE:   I  do.  
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CHAIRPERSON:   Because the company does not  run i tsel f .   

I t  is run by human beings.   Those execut ives are the top 

people so I  was saying to ei ther Mr Matona or Mr Tsotsi  I  am 

not  sure how accurate i t  was to say you know the conduct  –  

the invest igat ion does not  re late to  thei r  conduct  because i t  

seems to me they make decisions and those decisions e i ther 

resul t  in good performance by the company or bad 

performance.  And i f  you want to  see how you wi l l  turn things 

around i t  seems you wi l l  be looking at  how they have been 

running – running the company.   Do you want to say anything 10 

about that? 

DR NGUBANE:   Wel l  I  see your standpoint  but  I  am also 

t ry ing to express the fact .  

CHAIRPERSON:   Yes.  

DR NGUBANE:   I f  we started al lowing them to come into the 

invest igat ion then that  wi l l  involve ipso facto f inding gui l t  

against  the execut ives.   We were not  going to t ry and f ind 

gui l t  among the execut ives.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   We were going to f ind how the system 20 

works.  

CHAIRPERSON:   J.  

DR NGUBANE:   And then the recommendat ion f rom Dentons 

put  out  a lot  of  recommendat ions how we can improve the 

system.  And that  was what we were interested in.  
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CHAIRPERSON:   Yes.  

DR NGUBANE:   Not  engaging for  instance Mr Matona why 

did you say load-shedding must  become part  of  our l ives in  

South Afr ica because load-shedding is  going to take many 

years.   I  mean i f  you were involved this is the quest ion you 

would be asked.   Why did you say that?  But  because he is  

not  there,  we are not  looking at  h is pronouncements but  we 

are looking at  how the system works.  

CHAIRPERSON:   Okay just  – but  just  go back to the need or 

end just i f icat ion for  the suspension.   You see as I  see i t  10 

there is noth ing wrong – there would have been nothing 

wrong with the invest igat ion going on whi le they were there 

and them being asked to contr ibute whatever they can to the 

invest igat ion.    

Af ter al l  I  would imagine a lot  of  them are technical  

people and so on and so on.   But  that  would not  make them 

to be the invest igators.   The invest igators would be 

independent,  they would ask them whatever they need to ask 

them in order to bet ter understand the systems and whatever 

but  in the end when the invest igators make their  report  they 20 

would be able to say this is the input  we got  f rom this 

execut ive and that  execut ive about  th is  and about that  and 

about that .    

They would be able to say these ideas f rom this  

execut ive are good ideas.  We have tested them object ively;  
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we cannot reject  them just  because they come from 

somebody wi thin  the company.   But  these ones have no 

basis.   We reject  them.   

So they take what they bel ieve is good and make i t  

part  of  thei r  report  and the so lut ion and reject  what  has no 

basis that  they get  f rom the execut ives.   But  wi thout  the 

execut ives interfer ing in anything they keep their  part  – the 

invest igators keep thei r  part  but  they have a chance to make 

their  own cont r ibut ion and the invest igators decide what 

persuades them and what does not  persuade them. 10 

DR NGUBANE:   Chairperson.  

CHAIRPERSON:   Hm.  

DR NGUBANE:   I f  I  may? 

CHAIRPERSON:   Yes.  

DR NGUBANE:   [ Inaudible -  mumbl ing] .  

CHAIRPERSON:   Yes no that  is f ine just  have a look.    

ADV SELEKA SC:   Chai rperson may I  add a quest ion so we 

can deal  wi th both or shal l  I  wai t?  

CHAIRPERSON:   Oh okay you can add i f  you think … 

DR NGUBANE:   Wel l  I  found what I  wanted.  20 

CHAIRPERSON:   Oh okay.   Al r ight .  

DR NGUBANE:   This is the Dentons Task Order 1.  

“ In preparing the scope of  work for Task 

Order 1 the scope of  work we have sought to  

address the problems statement  and key 
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areas of  concern descr ibed in Eskom’s Terms 

of  Reference.   The problems statement that  

the scope of  work is intended to address is  

def ined as fol lows:  The board seeks to obta in 

an independent  and unfet tered view 

regarding the credibi l i ty and the correctness 

of  informat ion that  Eskom’s execut ive 

management EXCO provides – provides in  

their  reports relat ing to poor performance of  

generat ion,  delays in br inging new 10 

generat ion etcetera.”  

That  was the scope of  work.   Then they cont inued to say:  

“When we go to Task Order 2 then there may 

be other invest igat ions interviews and so on”  

Now the Audi t  and Risk commit tee in spel l ing out  the Terms 

of  Reference said Eskom reserves the r ight  to stop or 

terminate the invest igat ion at  any stage once they are 

sat isf ied that  these areas have been covered.   And this is 

what happened.   

When the informat ion came about these issues i t  was 20 

enough for Audi t  and Risk to package the reports which 

touched on every – each divis ion and say put  th is into 

operat ion.   Because of  your management in terms of  

maintenance and many other aspects the pr imary energy,  the 

buying of  coal  and so on that  enabled us in eight  months of  
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our  ex istence at  Eskom to stop load-shedding which had 

been going on for almost  two years at  stage 3 level .    

We stopped the load-shedding for f i f teen months 

using these guidel ines.   So the contr ibut ion that  would have 

made by the execut ives I  may not  dispute.   But  in terms of  

what was – the object ive was to get  to gr ips very quickly  

wi thin a matter of  three months that  was achieved.   

CHAIRPERSON:   Okay.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chairperson.   What I  wanted 

to also say Dr Ngubane is that  and you touched on i t  that  the 10 

methodology included the interviews.   The Dentons Report  

d id in fact  say in effect  the methodology of  the invest igat ion 

was l imi ted to  

1.  Interviewing employees of  Eskom and also other  

persons and 

2.  Review of  documents.  

But  then they say there was a l imi ta t ion.   They give you a l ist  

of  l imi tat ions,  access to documents,  access to emai ls and 

then the thi rd is interviews with suspended employees.   

Interviews were requested wi th cer tain employees who were 20 

under suspension.   We were advised that  these interv iews 

could not  be arranged due to the suspension of  the 

employees in quest ion.   We were requi red to make direct  

contact  wi th these employees for these purposes.   So the 

interviews with employees even though suspended was 
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envisaged in the methodology.  

DR NGUBANE:   Absolutely.  

ADV SELEKA SC:   But  they highl ight  i t  as a l imi tat ion that  

Eskom could not  provide them wi th – wi th the requested 

interviews.   So you said [00:28:34]  di rector yoursel f .  

DR NGUBANE:   Chai rperson there were task orders 

contained in proposals f rom Audi t  and Risk and we wanted to  

keep to those task orders for the sake of  three months return 

of  resul ts.   We in terview execut ives – to interview a l l  levels 

of  management would have taken a year or even two years 10 

but  we wanted as the Minister sa id she wanted a short  sharp 

deep dive.   A short ,  sharp deep d ive meant you have to look 

at  the system and look at  al l  the areas what – this just  was 

not  a genera l  forensic invest igat ion which can take any 

amount of  t ime.  

CHAIRPERSON:   Yes.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai r.   Then – so the 

commission Mr – Dr Ngubane what i t  should accept  f rom you 

is that  thei r  requests by the execut ives part icular ly the one 

who said he could offer assistance was not  acceptable? 20 

DR NGUBANE:   No,  because i t  was not  part  of  task order 

number one.  

ADV SELEKA SC :    Now Mr Dan Marokane speci f ical ly has 

said that  let ter of  18 March 2015 went unanswered but  then 

he cal led you when you were the act ing chairperson 
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. . . [ intervenes]   

DR NGUBANE :    Yes.  

ADV SELEKA SC :    . . .somewhere in May,  20 May.   And in  

two days you had arranged Mr Khumalo and Mr Zethembe 

Khoza to engage in the separat ion negot iat ions.  

DR NGUBANE :    Wel l ,  i f  I  remember wel l ,  Dan Marokane 

wanted to move on.    By the way,  I  go to  the same church as 

Dan Marokane.  We know each other very wel l .   So he had 

impl ied to me that  we are delaying is abi l i ty to move on.   So 

I  asked Zethemba Khoza and Romeo, please we have to deal  10 

wi th th is issue urgent ly.   That  is how they came to see him 

very quickly.  

ADV SELEKA SC :    Yes.   So pr ior  to that ,  was there an 

opt ion for him to come back to Eskom? 

DR NGUBANE :    There was an opt ion for everyone to come 

back af ter the inquiry  was f in ished.   And somewhere a long 

the l ine,  for instance,  I  was president  of  the CCMA.  During 

the break. . .   

 By the way,  I  was not  the off ic ia l  representat ive of  

Eskom.  I  when there because the board said Mr Tsotsi  is 20 

going there but  we would also l ike you to be there.   At  the 

intermission I  go to him say. . .  and Mr Tshediso,  I  have known 

for a long,  long t ime.  We are on very good terms.   

 I  said:   Tshediso,  why do you come here when you know 

that  in three months’ t ime the invest igat ion is complete and 
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you guys come back to Eskom?   

 So he was very angry.   He said:   you have d ishonoured 

my name.  You have cast  suspicions n my integr i ty.   I  am 

never going back to Eskom.   

 We have had qui te a long discussion.   I  said but  in  the 

end,  you wi l l  st i l l  need Eskom whatever job you go to say 

there was nothing wrong that  you did.    

 We parted on that  note but  his statement was very 

emphat ic:   I  am not  going back.    

ADV SELEKA SC :    Yes,  what Mr Matona has told the 10 

Commission is that  he had taken Eskom to the Labour Court  

and to the CCMA ul t imately seeking a rel ief  that  would give 

him his job back.  

DR NGUBANE :    Certainly.   But  he knew that  we had said at 

the end of  the three months when the invest igat ion is over,  

they can come back.   He knew that .  

ADV SELEKA SC :    And he said to the Commission that  

when.. .  the f i rst  occasion when you met wi th him, you asked 

for  a  postponement at  the CCMA so that  you can get  

instruct ions f rom the shareholder representat ive 20 

. . . [ intervenes]   

CHAIRPERSON :    Wel l ,  Mr  Seleka you are using 

instruct ions,  I  th ink,  in a legal  language.  Dr  Ngubane might  

not  understand that  in that  way.   I  th ink you might  be want ing 

to say . . . [ intervenes]   
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ADV SELEKA SC :    Mandate.  

CHAIRPERSON :    . . .mandate.   Ja.   [ laughing]  

ADV SELEKA SC :    [ laughing]   Correct ,  Chairperson.   So 

that  you could hear the mandate f rom the shareholder 

representat ive.   And on the second occasion,  Mr Khumalo 

told him in that  meet ing that  the opt ion of  going back is  off  

the table.  

CHAIRPERSON :    But  f i rst  of  a l l  Chai rperson he is confusing 

me with the chairman.   I t  was the chairman who was going to  

consul t  the shareholder,  not  me.  I  was there just  because 10 

Dentons is there as wel l  but  in my own ini t iat ive because of  

my relat ionship wi th him, I  t r ied to persuade him that  i t  was 

more useful  to wai t  for the invest igat ion and come back.  

CHAIRPERSON :    The chairman you referred to would have 

been who? 

ADV SELEKA SC :    Mr Zola Tsotsi .   But  would he not  have 

gone by then . . . [ in tervenes]   

DR NGUBANE :    Yes,  Chai r.   But  the whole team was 

emanat ing f rom his term.  The suspension was dur ing his  

term.   20 

CHAIRPERSON :    But  he would not  be able to represent  the 

board of  which he was no longer a member even i f  the matter  

arose dur ing his term.  

DR NGUBANE :    Wel l ,  I  am not  too sure on what basis the 

board said I  should go there.   But  I  certainly did not  go wi th  
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the lawyer f rom Eskom. 

CHAIRPERSON :    Ja.  

DR NGUBANE :    Or consul t  wi th the lawyers at  Eskom.  

CHAIRPERSON :    Ja.  

DR NGUBANE :    I  was just  there as an individual  in the 

gal lery.  

CHAIRPERSON :    Ja.  

DR NGUBANE :    And af ter the break,  I  went  down to meet 

wi th Matona. . . [ intervenes]   

CHAIRPERSON :    And you are certain Mr Tsotsi  was there?  10 

DR NGUBANE :    I  d id not  meet Mr Tsotsi .  

CHAIRPERSON :    Oh,  you did not .   Ja.  

DR NGUBANE :    But  I  was told Mr Tsotsi  wi l l  be there but  

you must  also be there.  

ADV SELEKA SC :    Ja.   Ja,  i t  would be st range i f . . .  i t  

depends when i t  was because Mr Tsotsi  lef t  the board on the 

30t h of  March.   I f  the CCMA meet ing was at  some stage 

dur ing March then maybe Mr Tsotsi  might  have been there 

but  I . . .   

 But  even i f  i t  was af ter the 20t h,  because the 20 

20t h of  March,  he effect ively was charge,  I  th ink,  by the 

board or. . .   

 I  am not  sure i f  he would between the 20t h of  March and 

the 30t h of  March,  I  am not  sure he would have per formed 

any dut ies as chai rperson of  a board.    
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 Or  what is your recol lect ion?  You remember. . .  Am I  r ight  

that  on the 20t h,  at  the meet ing on the 20t h ,  the board told 

him that  he was. . .  

DR NGUBANE :    Yes.    

ADV SELEKA SC :    I t  is 19,  Chai r.  

CHAIRPERSON :    19 or 20 that  he was going to be charged.   

So my own assessment is  that  i t  is unl ikely that  the board 

would al low him to go and represent  i t  as chai rperson at  the 

CCMA between the 20t h of  March and the 30t h,  in the l ight  of  

the issues that  were there between the board and himsel f .   10 

DR NGUBANE :    I  agree Chai rperson but  my going there 

. . . [ intervenes]   

CHAIRPERSON :    Ja.  

DR NGUBANE :    . . .was purely as an observer.  

CHAIRPERSON :    Okay,  okay.  

DR NGUBANE :    Ja.  

CHAIRPERSON :    And you cannot remember who.. .  wel l ,  you 

think i t  was Mr Tsotsi  who represented the board?  

DR NGUBANE :    I  th ink so because I  th ink someone said he 

wi l l  be there.  You know.  20 

CHAIRPERSON :    Oh.  

DR NGUBANE :    But  you must  also go there.  

CHAIRPERSON :    Okay al r ight .  

DR NGUBANE :    And I  d id not  even interact  wi th the Eskom 

lawyers.  
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CHAIRPERSON :    Yes,  okay.  

ADV SELEKA SC :    Thank you,  Chai r.   Yes,  wel l . . .  ja,  i t  is  

only because I  th ink the quest ion has been asked Dr 

Ngubane that  Mr Matona did not  place Mr Tsotsi  in the 

set t lement d iscussion or even at  the CCMA.   

 He only ment ioned your name and Mr Khumalo but  I  

th ink Ms Venete Klein would have been involved as wel l  

because. . .  in fact ,  the three of  you were author ised by the 

board . . . [ intervenes]   

DR NGUBANE :    Sure.  10 

ADV SELEKA SC :    . . . to engage the suspended execut ives.  

DR NGUBANE :    Yes,  Chairperson but  th is was af ter the 

report  that  these suspended execut ives wanted to part  wi th  

Eskom.  And the ir  duty was just  wi th. . .  because we were 

t ry ing to make this very smooth,  you know.   

 Not  to engage again in protracted legal  bat t les because 

obviously they wi l l  have claims and so on.   I  mean,  I  d id not  

go into the legal i ty of  i t  but  the essence of  i t  was,  to  t ry and 

handle this in a calm and amicable way whatever the 

set t lement issues or part ing issues were.    20 

 But  I  must  add that  af ter my meet ing wi th Mr Matona,  I  

was not  surpr ised when I  was told he wants to part  wi th 

Eskom.  I  was not  surpr ised at  al l .    

 However,  I  d id not  at tend al l  meet ings because at  that  

stage,  I  was busy going to. . .  I  mean,  the staff  morale at  
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Eskom was absolutely low.   

 So we started on a programme of  v is i t ing al l  the power 

stat ions to persuade people to g ive more into the ir  work 

because we wanted to stop load shedding.    

 And we could not  do that  unless each power stat ion was 

working opt imal ly  and cooperat ing wi th others,  for instance,  

the Nat ional  Cont ro l  Cent re which was regulat ion the load 

shedding.    

 You know, i t  was t ry ing to  get  th is th ing to work 

eff ic ient ly.   So I  d id not  spend much t ime with the issue of  10 

the set t lements or  the execut ives.    

 I  d id at tend some meet ings but  I  am sure there were 

other meet ings that  I  was not  part  o f .    

CHAIRPERSON :    Wel l ,  we may as wel l  deal  wi th th is other  

issue that  I  have raised wi th Ms Klein as wel l  yesterday 

because she also gave evidence on the basis that  the 

execut ives who le f t  Eskom lef t  because they made their  own 

decisions that  they wanted to leave Eskom. 

DR NGUBANE :    Yes.  

CHAIRPERSON :    And not  that  the board did not  want them 20 

anymore.  

DR NGUBANE :    That  is r ight .  

CHAIRPERSON :    Now f rom what you say,  i t  looks l ike you 

are going along the same l ine  Is that  r ight?  

DR NGUBANE :    That  is correct ,  Chairperson.  
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CHAIRPERSON :    Yes.   Now what I  am put  to him which I  am 

put t ing to you as wel l  is,  certainly  Mr Matona,  who is the 

only one of  those execut ives who has given evidence here,  

said that  he went to the Labour Court  because he wanted his  

job back.    

 He ment ioned he was paying his lawyers f rom his own 

pocket  i f  I  remember correct ly.   He was disagreeing wi th his 

suspension.    

 And he said then the Labour Court  referred h is matter to  

the CCMA.  He said he st i l l  wanted his job back.   He said 10 

that  Eskom asked for the postponement of  the CCMA 

process because he said they wanted to talk to the minister 

to see what offer they could make to him.  

  I  may be mistaken but  I  thought he said you were the 

one who represented Eskom at  the t ime when the 

postponement at  the CCMA was sought.    

 But  he says,  then subsequent ly there were two meet ings 

between him and those who represented the board.   He says 

at  the f i rst  meet ing he was told by this delegat ion f rom the 

board,  when he said he wanted his job back,  he was told that 20 

going back to his job was off  the tab le.    

 He says,  as a resul t  of  that ,  he needed to go home and 

ref lect  on the whole matter.   And I  assume that  he meant,  

because he was st i l l  th inking he could get  his job back.    

 And he said,  he ref lected and real ised that  he was not  
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wanted at  Eskom anymore.   He said i t  was clear that  the 

board did not  have him as part  of  h is future plans at  Eskom 

and he real ised that  i f  he was going to l i t igate to t ry and get  

the job back,  f inancial ly he would not  make i t .    

 So he then real ised that  he should rather accept  that  he 

was not  going to  get  his job back and talk about  money.   He 

says at  the second meet ing,  that  is when there was a 

discussion about money and u l t imately,  he was given. . .  the 

set t lement agreement was that  he would get  a year ’s salary.   

That  is the evidence he gave.    10 

 Now my quest ion was,  i f  Mr Matona or any of  the other  

two execut ives,  who did not  return,  i f  they decided on thei r  

own to leave Eskom, why d id the board author ise that  they 

should be paid a year ’s salary?   

 Because i f  somebody wants to  leave,  you let  them leave.   

They resign.   And they get . . .  i f  there are any benef i ts that  

you get  f rom resigning in the company,  you wi l l  get  those 

benef i ts.  

DR NGUBANE :    Yes.  

CHAIRPERSON :    But  you do not  get  g iven more benef i ts.  20 

DR NGUBANE :    Yes.  

CHAIRPERSON :    What I  d id  say is  that ,  however,  where the 

company does not  want you back and you want to go back,  

ten there is a dispute and then in that  context  the company 

could say:   We wi l l  pay you so much, a year ’s salary 
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provided you agree to resign and let  us part  ways.    

 So in that  way the company is in effect  buying his  

departure f rom the company.   Then I  can understand that  

s i tuat ion.    

 But  where somebody. . .  where the company has no 

problem with you cont inu ing working for i t  and you say you 

are no longer interested,  one would have expect  the 

company to say:   Wel l ,  then put  in  your  resignat ion and what 

normal ly happens when anybody resigns wi l l  happen.  Do 

you want to comment on this?  10 

DR NGUBANE :    Chairperson,  I  th ink Matona is making some 

errors.    

CHAIRPERSON :    H’m.  

DR NGUBANE :    I  d id not  intervene with the CCMA to say 

they must  postpone the hearing.   

CHAIRPERSON :    I  may be wrong in saying that  he said i t  is  

you but  he certainly said the man at  Eskom who ever 

represented Eskom but  I  thought he said i t  is you.  

ADV SELEKA SC :    Can I  read that . . .  can I  read f rom his 

aff idavi t  Chai rperson?  20 

CHAIRPERSON :    Ja.  

ADV SELEKA SC :    He says:    

“At  the f i rst  CCMA hearing on 13 Apri l  2015. . . ”    

 Now by that  t ime Mr Tsotsi  is out .  

CHAIRPERSON :    Yes.  
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ADV SELEKA SC :    Yes.  

“ . . .Eskom represented by the then chai rperson of  

the board,  Dr  Ben Ngubane, requested a 

postponement to enable the Eskom Board to consul t  

the shareholder on what Eskom could concede or  

offer in the CCMA reconci l iat ion process.    

Eskom requested two or more other subsequent  

postponements dur ing which t ime they approached 

me and requested to negot iate di rect ly wi th me.   

In my interact ion wi th the Eskom Board 10 

representat ives,  Dr Ngubane, Mr Romeo Khumalo,  

Mr Venete Kle in,  i t  was clear that  the opt ion of  my 

return to my job to Eskom was off  the table.    

The only issue being returns of  my separat ion on the 

company. ”  

 Wel l ,  I  went  further but  maybe you can concent rate on 

the f i rst  paragraph.  

CHAIRPERSON :    Yes.   So f rom that  a ff idavi t  i t  is c lear that  

he says one,  the meet ing at  the CCMA, the f i rst  meet ing at  

the CCMA was dur ing Apri l  which is when Mr Tsots i  was no 20 

longer chai rperson of  the board.   Two,  he speci f ical ly  

ment ions that  you were there and you were part  of  three 

representat ives of  the board of  Eskom.  

DR NGUBANE :    At  the CCMA, I  d id not  contact  Eskom 

lawyers.   I  presume such an arrangement of  postponing wi l l  
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be deal t  wi th by legal  representat ives.    

 I  met Mr Matona during the break and we had a 

discussion.   I  was looking for the minutes of  the Audi t  and 

Risk Commit tee when they were employing Dentons.    

 One of  the statements they make is  that :   P lease,  ta lk to  

the negot iat ing team.  Ask Dentons to curb thei r  pr ice 

because Dentons wanted to go not  on a f ixed rate but  just  in  

terms of  th is.    

 Ask them to curb their  pr ice and ask them to f inal ise the 

scope of  work wi th us because we want in three months’ t ime 10 

to have the senior execut ives back at  Eskom.  I  wi l l  t ry and 

f ind those minutes.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    Because to me . . . [ intervenes]   

CHAIRPERSON :    Yes.  

DR NGUBANE :    . . . i t  is very clear that  the scope did not  

include sending away the senior execut ives but  they were 

expected to return.   And at  no meet ing did the board take a 

decision that  we want. . .  we do not  want these people back.   

At  no stage,  Chairperson.  20 

CHAIRPERSON :    What  do you say then about why the board 

decided they should be paid each one a year ’s sa lary or 

thereabout in ci rcumstances where the board had never said 

we do not  want you back?  

DR NGUBANE :    Because at  some stage,  we were 
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informed.. .  I  cannot recal l  exact ly whether i t  was P & G or  

which commit tee,  that  the people wanted to part  ways wi th  

Eskom.   

 Now the chal lenge was to  make th is part ing of  ways as 

amicable as possible.   Hence,  we were given the task to ta lk  

to the senior execut ives who wanted to go so that  th is th ing 

is amicable,  the part ing is amicable and there is a  proper  

set t lement.    

 I  d id not  go into the discussions about how much the 

set t lement would be.   I t  was P & G who d id that .  10 

CHAIRPERSON :    Who was leading P & G at  the t ime?  I t ’s 

not  Ms Klein,  r ight? 

DR NGUBANE :    I  th ink i t  was Zethembe Khosa.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    No,  no.   I t  could not  have been him.  I t  

must  have been Ms Klein.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    Because Mr Zethembe Khosa was now 

act ing CEO. 

CHAIRPERSON :    Yes.  20 

DR NGUBANE :    Ja.  

CHAIRPERSON :    You see my di ff icul ty . . . [ intervenes]   

DR NGUBANE :    I  may be wrong about . . . [ indist inct ]   

CHAIRPERSON :    Ja.   No,  no.   That  is  f ine.   My di ff icul ty is  

s imple that  whereas an employer,  I  have no problem with you 
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coming back af ter you have been suspended and cont inue 

working for me but  you decide you want to go,  why must  I  

pay such a lot  of  money to you?  I t  is your decis ion.   You 

wanted to go.   I  want  you to cont inue.   Why must  I  pay?  

DR NGUBANE :    Chairperson,  you are r ight .   However,  there 

was a lot  of  panic at  that  stage at  Eskom.  So I  presume i t  

was to t ry  and l imi t  the fal l  out  because by large,  these 

decision to suspend did not  rea l ly been because we wanted 

to suspend.   

 They came about  through al l  sorts  of  processes.   So I  10 

think the issue was to t ry and l imi t  the fal l  out .   I  mean,  

going back to court  to f ight  about  claims and so on.    

 I t  does not  state i t  but  I  th ink this  must  have been the 

reason why a set t lement that  is amicable were sought.   I  

have not  read the set t lement documents of  any of  the 

execut ives.  

CHAIRPERSON :    H’m.  Ja.   Yes.  

DR NGUBANE :    I  am not  sure what  i t  says.  

CHAIRPERSON :    Okay.  

DR NGUBANE :    But  I  am sure the mot ivat ion was to have a 20 

good separat ion.  

CHAIRPERSON :    Ja,  i t  is real ly  st range to me.  I  would 

have thought even i f  they were. . .  i t  was though that  they 

would pursue mit igat ion,  I  would have thought that  Eskom 

would say:   Look,  what are they going to say about us?  
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Because we never  said we do not  want them back.   They are 

the ones who say they no longer want to work for us.  

DR NGUBANE :    Ja.  

CHAIRPERSON :    So i f  anyone of  them is going to go court ,  

let  us see that  but  we are not  going to pay a year ’s sa lary for  

somebody who decides on the ir  own they are leaving.   That 

is my thinking.   But  you. . .  i t  may be that  you have sa id al l  

you can say about  the issue.  

DR NGUBANE :    Wel l ,  I  cannot just i fy that .  

CHAIRPERSON :    Yes.  10 

DR NGUBANE :    But  my thinking is,  af ter the commitment 

that  in three months’ t ime stated in wri t ing to  Dentons you 

must  be back at  work,  means to me that  there was never an 

intent ion that  they must  never come back.  

CHAIRPERSON :    I t  would be good i f  you would be able to  

lay your hands on those minutes or give whatever  

informat ion to your  legal  team to pass onto the evidence 

leader so that  we can look for those minutes.   That  we may 

have that .  

DR NGUBANE :    I  wi l l  do so Chai rperson.  20 

CHAIRPERSON :    Ja,  thank you.   Mr Seleka.  

ADV SELEKA SC :    Thank you,  Chai r.    

CHAIRPERSON :    Wel l ,  we are at  four  o’c lock.   Let  us talk 

about  how far we can go.  

ADV SELEKA SC :    Yes.  
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CHAIRPERSON :    From your side Dr Ngubane we can st i l l  go 

on,  is i t  not? 

DR NGUBANE :    Unt i l  midnight ,  s i r.  

CHAIRPERSON :    [ laughing]   Ja,  that  is good.   I  th ink f rom 

your lawyers also there is no problem.  

DR NGUBANE :    Ja.  

CHAIRPERSON :    Mr Seleka.  

ADV SELEKA SC :    Certainly not  midnight ,  Chai r.  [ laughing]  

CHAIRPERSON :    [ laughing]   But  let  us have an idea in  

terms of . . .  we have to st r ike a balance between not  taking 10 

too long. . . [ intervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    But  please do just ice to al l  the issues.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So what is your assessment based on that  

of  how much more t ime? 

ADV SELEKA SC :    Wi l l  Chair  be f ine i f  we est imate f ive 

o’clock? 

CHAIRPERSON :    Ja,  that  would st i l l  be f ine.  

ADV SELEKA SC :    Yes.   Let  me . . . [ intervenes]   20 

CHAIRPERSON :    Let  us t ry . . . [ intervenes]   

ADV SELEKA SC :    . . . to beat  that  deadl ine.  

CHAIRPERSON :    Ja,  okay.   No,  i t  is  f ine.   But  maybe we 

can take a short  adjournment now and then return.   Okay let  

us take a short  ad journment.   We wi l l  resume at  quarter  past  
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four.  

ADV SELEKA SC :    Thank you,  Chai r.    

CHAIRPERSON :    We adjourn.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON:    Le t  us  cont inue.   Jus t  a  las t  shot ,  Dr  

Ngubane,  on  wha t  we were  ta l k ing  about  be fore  the  break  

about  the  payment  to  the  execut ives ,  tha t  i f  the  pos i t ion  is  

tha t  indeed Eskom or  the  board  was qu i te  happy to  have  

the  execut ives  back a t  work  then i t  means tha t  Eskom pa id ,  10 

I  th ink  –  I  th ink  there  was ment ion  o f  about  R18 mi l l ion?  

ADV SELEKA SC:    Ja ,  a  l i t t le  over  18  m i l l ion ,  

Cha i rperson.  

CHAIRPERSON:    Ja ,  pa id  t o  the  th ree  execut ives ,  

together  about  R18 mi l l ion  so  tha t  execut ives  tha t  the  

Eskom board  wan ted to  come back  to  work  wou ld  go  away.   

Does i t  make sense?  Eskom wants  these execut ives  back  

bu t  i t  pays them R18 mi l l ion  so  tha t  they can go away.  

DR NGUBANE:    Cha i rperson,  I  am sure  i f  they  went  to  

cour t  and what  to  c la im i t  wou ld  be  more  than tha t .  20 

CHAIRPERSON:    Yes,  Mr  Se leka?  

ADV SELEKA SC:    Thank you ,  Cha i rpe rson.   Ja ,  Dr  

Ngubane,  the  cour t  i ssue,  i f  you  want  them back wou ld  no t  

a r ise ,  then you w i l l  s imp ly  ge t  them back.  

DR NGUBANE:    Excuse me?  
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ADV SELEKA SC:    I  say  the  cour t  i ssue,  i f  you  want  them 

back wou ld  no t  a r ise  because you w i l l  s imp ly  ge t  them 

back,  the  execut i ves .  

DR NGUBANE:    You mean the  CCMA? 

ADV SELEKA SC:    The execut ives .  

DR NGUBANE:    Yes?  

ADV SELEKA SC:    I f  you  are  p repared to  ge t  them back,  

cour t  d isputes  do  not  a r ise  because they w i l l  s imp ly  come 

back.  

DR NGUBANE:    And I  was say ing  i f  there  was l i t iga t ion .  10 

ADV SELEKA SC:    Yes.  

DR NGUBANE:    For  c la ims and a l l  tha t .  

ADV SELEKA SC:    Yes.  

DR NGUBANE:    I t  p robab ly  wou ld  cost  fa r  more  than 18 

mi l l ion .  

ADV SELEKA SC:    Yes.   Now …[ in tervenes]  

CHAIRPERSON:    I f  they  had a  case.  

DR NGUBANE:    Invar iab l y  the  Labour  Cour t  keep  

compla in ing .  

ADV SELEKA SC:    Yes.  20 

CHAIRPERSON:    Wel l ,  I  thought  –  I  wou ld  have thought  

tha t  the  board  wou ld  have a  good case to  say we l l ,  they  

must  te l l  us  where  d id  we say we do not  want  them.   Where  

d id  we say we do  not  want  them,  they must  te l l  us ,  show us 

were ,  when d id  we say tha t?    Okay,  Mr  Se leka.  
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ADV SELEKA SC:    Thank you,  Cha i r.   Cha i rperson,  the 

lega l  rep resenta t i ves  fo r  Mr  Ngubane handed me what ,  on  

the  face  o f  i t ,  i s  a  m inute  o f  Eskom Hold ings Aud i t  and 

R isk  Commi t tee  da ted 14 Apr i l  2015.   I  th ink  tha t  i s  what  

Dr  Ngubane may  have re fer red  to  du r ing  h is  tes t imony.   

The i r  m inute  i s ,  however  no t  s igned and I  have  been – 

what  I  am be ing  re fer red  to  a re  two paragraphs  in  the  

m inute .   The one under l ined reads:  

“Commerc ia l  to  ge t  an  agreement  f rom Dentons to  

cap the  pr ice  and commi t  to  p rov id ing  regu la r  10 

b iweek ly  repor t s  in  o rder  to  exped i te  the  

invest iga t ion  so  as  to  fac i l i ta te  tha t  the  four  

execut ives  prompt ly  resume the i r  du t ies…”  

I  th ink  “ in  Eskom”  tha t  par t  i s  cu t  ou t .   Then:  

“The reso lu t ion  is  reso lved tha t  Commerc ia l  to  send  

an urgent  emai l  to  Dentons ind ica t ing  Eskom’s  

pos i t ion  and a lso  ge t  response f rom Dentons in  

te rms o f  the  spec i f i c  c lauses in  the  s tandard  NEC 

cont rac t . ”  

I  w i l l  l eave the  o ther  par t .  20 

“Commerc ia l  to  ge t  an  agreement  f rom Dentons to  

cap the  pr ice  and commi t  to  p rov id ing  regu la r  

b iweek ly  repor ts  in  o rder  to  exped i te  invest iga t ions  

so  as  to  fac i l i ta te  tha t  the  four  execut ives  p rompt ly  

resume the i r  du t i es  in  Eskom. ”  
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14  Apr i l  2015 but  i t  i s  uns igned.  

CHAIRPERSON:    That  i s  in  Apr i l?  

ADV SELEKA SC:    That  i s  in  Apr i l  2015.  

CHAIRPERSON:    Yes.   Wel l ,  I  guess tha t  they need to  be  -  

somebody who was a t  the  meet ing  needs to  say whethe r  

what  i s  wr i t ten  in  the  m inutes  re f lec t  what  was d i scussed  

before  we can accept  them.  

ADV SELEKA SC:    Indeed,  Cha i rperson.  

CHAIRPERSON:    The o ther  ones have been accepted 

because they have Dr  Ngubane ’s  s ignature .   10 

ADV SELEKA SC:    Yes –  oh ,  and Dr  Ngubane 

…[ in tervenes]  

CHAIRPERSON:    So  we get  somebody who can say th is  i s  

a  t rue  re f lec t ion  o f  the  m inutes  and then i f  tha t  i s  so  then  

there  is  no  prob lem.   But  tha t  m ight  be  ar ranged fo r.   There  

m inutes  tha t  a re  s igned tha t  a re  somewhere  in  Eskom.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And th is  m ight  jus t  be  an  uns igned copy.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Ja .  20 

ADV SELEKA SC:    Yes,  the  members  …[ in tervenes]  

CHAIRPERSON:    Ja ,  so  I  th ink  Dr  Ngubane ’s  lawyers  

cou ld  p robab ly  ob ta in  a  s igned vers ion  and then we can 

take  i t  f rom there .  

ADV SELEKA SC:    Thank you,  Cha i r.  
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CHAIRPERSON:    Bu t  o f  course  i f  those minutes  re f lec ted  

the  board ’s  pos i t ion ,  the  cha l lenge  is  even b igger.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    To  say –  so  the re  is  even ev idence tha t  

the  board  …[ in te rvenes]  

ADV SELEKA SC:    Aud i t  and R isk ,  Cha i r.  

CHAIRPERSON:    Oh,  the  aud i t  and r i sk .  

ADV SELEKA SC:    The aud i t  and r i sk .  

CHAIRPERSON:    Bu t  what  I  am say ing  is ,  i f  what  aud i t  

and r i sk  commi t tee  was say ing  re f lec ted  the  pos i t ion  o f  the  10 

board  then there  even a  greate r  cha l lenge to  say why then  

pay so  much because i t  i s  c lear  you wanted them back,  you 

know?  But  we have d iscussed i t   w i th  Dr  Ngubane,  I  am 

not  ask ing  you to  say anyth ing  fu r ther  un less  you fee l  you  

want  to  say someth ing .  

DR NGUBANE:    Wel l ,  I  wou ld  say the  de lega t ion  o f  

au thor i t y  a t  Eskom g ives these  commi t tees de legated  

approva l  au tho r i t y.  

CHAIRPERSON:    Yes.  

DR NGUBANE:    I  mean,  no t  every th ing  except  i t  i s  beyond 20 

the  budget  i t  shou ld  come back to  the  board .  

CHAIRPERSON:    Ja .   Yes.   So is  tha t  to  say the  –  in  

regard  to  th is  ma t te r  tha t  the  aud i t  and r i sk  commi t tee  had  

a l l  the  power,  had the  same power  as  the  board ,  had been 

de legated enough  power  to  make whatever  dec is ions? 
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DR NGUBANE:    Abso lu te ly,  Cha i rperson.  

CHAIRPERSON:    Okay,  okay,  a l r igh t .   So I  th ink  i t  i s  

impor tan t  jus t  to  ge t  s igned minu tes  so  tha t  we are  su re  

tha t  i t  re f lec ts  what  was sa id  a t  the  commi t tee .  

ADV SELEKA SC:    Yes.   Thank you,  Cha i r.   D r  Ngubane,  

be fore  the  ad journment  you were  say ing  you never  saw the  

agreements  o f  the  –  the  se t t lement  ag reements  o f  the  

execut ives  or  ve t  the  de ta i l s  o f  i t .  

DR NGUBANE:    No.   Once I  go t  a  repor t… 

ADV SELEKA SC:    Yes.  10 

DR NGUBANE:    That  se t t lements  had been ar r i ved a t  bu t  

the  quant i t ies  were  no t  ment ioned.  

ADV SELEKA SC:    Yes.   But  can you reca l l?   You have in  

fac t  s igned two  o f  those se t t lement  agreements .   You 

s igned a  se t t lement  ag reement  fo r  Mr  Marokane and the  

one fo r  Ms Mole fe .   Okay?  I  th ink  they are  in  your  f i le .  

DR NGUBANE:    Cor rec t .  

ADV SELEKA SC:    I  w i l l  j us t  read the  da tes .   One fo r  Mr  

Marokane is  28  May.   For  the  record ,  Cha i rperson,  page  

re ference is  263 o f  bund le  9 .   Eskom bund le  09 (A ) ,  page  20 

263.   So what  you have been shown the re  is  the  se t t lement  

agreement  o f  Mr  Marokane,  you w i l l  see  you s igned.    

DR NGUBANE:    Cor rec t .  

ADV SELEKA SC:    Your  s ignature  i s  jus t  above  h is  and  

then h i s  be low.   Do you reca l l  th is?   Do you recogn ise…? 
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DR NGUBANE:    Wel l ,  my s ignature  i s  s i t t ing  there .  

ADV SELEKA SC:    That  i s  28  May 2015 and the  one fo r  

Ms Mole fe  i s  page 274.   That  one is  s igned on 25 June  

2015.  

DR NGUBANE:    Ja .   I  was mis taken,  Cha i rperson.  

ADV SELEKA SC:    Okay.   The o ther  th ing  I  want  to  add to  

tha t ,  Dr  Ngubane ,  i s  tha t  25  – by  25  June 2015 the  board  

had a l ready to ld  Dentons do not  do  fu r ther  inves t iga t ion .   

In  fac t  the  board  te l l s  Dentons on 11 June – Dentons wr i te :  

“On 11 Ju ly  2015 we were  requested to  p repare  a  10 

deta i led  presenta t ion  to  the  board  in  add i t ion  to  a  

dra f t  repor t  dea l ing  w i th  the  s ta te  o f  the  

invest iga t ion  to  da te .   We unders tand tha t  th is  was  

due to  the  need to  meet  the  dead l ines fo r  va r ious  

o ther  commi tments  tha t  had been made by  the  

board  in  respect  o f  the  t imef rames o f  the  

invest iga t ion .   A de ta i led  presenta t ion  to  the  board  

was de l i vered on  25,  26 ,  2015.   For  these purposes  

invest iga to ry  ac t i v i t ies  ceases shor t l y  a f te r  11  June  

2015 and resources were  red i rec ted  f rom the  20 

normal  course  o f  the  invest iga t ion  to  t he  

deve lopment  o f  p re l im ina ry  f ind ings. ”  

So i f  the  aud i t  and r i sk  commi t tee  meet ing  is  to  go  by,  

exped i te  your  p rocess so  tha t  the  execut ives  can come 

back,  by  the  t ime you te l l  Dentons  to  no t  do  fu r ther  work ,  
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there  was room open fo r  Ms Mole fe  to  come back on  the  

s t rength  o f  those minutes .  

DR NGUBANE:    Yes.  

ADV SELEKA SC:    So  why d id  she not  come back?  

DR NGUBANE:    Wel l ,  as  fa r  as  I  know,  a l l  o f  them had 

dec ided to  seek separa t ion .  

ADV SELEKA SC:    Bu t  they say they were  f rus t ra ted  by  

the  board .  

DR NGUBANE:    Wel l ,  I  do  no t  know,  Cha i rperson,  

because,  you know,  whether  th is  was fa lse  in fo rmat ion  or  10 

what  bu t  tha t  was the  s tandpo in t  where  a l l  the  fu r ther  

negot ia t ions  took  o f f .   

ADV SELEKA SC:    There  is  a  po in t  re la t ing  to  the  meet ing  

o f  the  11 t h  wh ich  I  jus t  want  to  address w i th  you.  Do your  

reca l l  Mr  N ick  L inne l l?   He i s  p resent  in  the  meet ing  w i th  

the  board .  

DR NGUBANE:    Yes,  su re .  

ADV SELEKA SC:    And we heard  you say ing :   N ick ,  we  

are  cont rac t ing  w i th  you and not  ENS.    

DR NGUBANE:    Ja ,  yes .  20 

ADV SELEKA SC:    Yes.   That  i s  r igh t .   So Mr  N ick  then  

gets  cont rac ted .  

DR NGUBANE:    No,  s i r.   [Laughs]  

ADV SELEKA SC:    Wel l ,  wha tever  words –  j a ,  two 

w i tnesses before  the  Commiss ion  sa id  i t  was not  an  
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appo in tment  bu t  i t  was an agreement  tha t  we w i l l  use  Mr  

N ick  L inne l l  and  he was used,  we cou ld  see f rom the  

documenta t ion ,  to  d ra f t  the  med ia  re lease,  be ing  inv i ted  to  

meet ings o f  aud i t  and r i sk  and P &G which  is  Peop le  in  

Governance.  

DR NGUBANE:    Cor rec t .  

ADV SELEKA SC:    So  the  board  d id  engage –  le t  me use  

the  word  engage Mr  N ick  L inne l l .  

DR NGUBANE:    There  were  f ran t ic  e f fo r ts  coming f rom the  

o f f i ce  o f  the  Cha i rpe rson fo r  the  tender  board  commi t tee  to  10 

meet  to  p roduce  a  cont rac t  fo r  Mr  L inne l l .   He was even  

ask ing  the  board  bu i ld  p rogramme meet ing  to  conver t  i t se l f  

to  a  tender  commi t tee  to  ach ieve  th is .   I  ob jec ted  to  th is .   

In  fac t  there  is  an  emai l  –  I  must  g ive  i t  to  my 

rep resenta t i ve  –  where  there  is  th is  to  and f ro ,  must  now 

have a  tender  commi t tee .   I  sa id  I  cannot  –  I  w i l l  s t i l l  

Cha i rman o f  the  tender  board ,  I  cannot  jus t  c rea te  a  

meet ing  f rom th in  a i r  and say s i t  here  and g ive  Mr  L inne l l  

h is  cont rac t ,  i t  i s  a  p rocess.   So I  am say ing  to  N ick ,  i f  we 

cont rac t ,  we w i l l  be  cont rac t ing  w i th  you,  no t  o ther  peop le .   20 

That  I  th ink  was the  essence o f  tha t  d iscuss ion .  

ADV SELEKA SC:    Ja ,  we l l  –  so  tha t  i s  what  the  board  

d id .  

DR NGUBANE:    No,  we never  comple ted  the  process.  

ADV SELEKA SC:    So  why was he requested to  fo rmula te  
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–  remember  dur ing  the  meet ing?  

DR NGUBANE:    Yes.  

ADV SELEKA SC:    You go out  and you say Romeo has 

g iven you the  name o f  a  person,  he  sa id  he  w i l l  fo rmula te  

the  med ia  re lease and you te l l  them –  you ca l l  in  Ronn ie  

and you come back a t  some po in t  and say Ronn ie  says the  

person is  no t  ava i lab le  now bu t  we must  fo rmula te  a  

s ta tement  and g ive  i t  to  h im.   But  a t  tha t  po in t  N ick  a l so  

says I  have prepared the  dra f t .   The board  says,  le t  us  look  

a t  i t .  10 

DR NGUBANE:    Wel l ,  as  I  say,  there  was th i s  f ran t ic  e f fo r t  

to  conc lude the  process fo r  h im to  consu l t .   However,  

because the  shareho lders  had g i ven th i s  task  to  the  aud i t  

and r i sk  commi t tee ,  the  tender  board  wou ld  no t  car ry  on  

w i th  tha t  p rocess .   I  th ink  tha t  i s  what  caused the  fu r ther  

de lay  because then the  respons ib i l i t y  sh i f ted  f rom the  

tender  board  commi t tee ,  you know,  to  ARC,  aud i t  and r i sk .  

ADV SELEKA SC:    Bu t  te l l  the  Cha i rperson,  Dr  Ngubane,  

was Mr  N ick  L inne l l  engaged by  the  board  to  ass is t  in  what  

the  board  had s tar ted  as  in  the  bu i ld -up  towards the  20 

commiss ion ing  o f  the  invest iga t ion?  

DR NGUBANE:    That  i s  co r rec t .  

ADV SELEKA SC:    Yes.   So you then have Mr  L inne l l ,  a t  

some po in t  h is  engagement  i s  sa id  we do not  need you  

anymore .   He rece ived an emai l ,  he  says we do not  need 
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you  anymore .   A re  you aware  o f  tha t?  

DR NGUBANE:    I  am aware  the  ARC dec ided o therwise .  

ADV SELEKA SC:    So  the  execut ives  are  suspended 

based on the  reso lu t ion  o f  the  board ,  an  inqu i ry  i s  

ins t i tu ted  bu t  then is  sho r t - l i ved  on Dentons own repor t  

and Dentons own  repor t  says the  f ind ings are  inconc lus ive  

because th is  i s  a  m idpo in t  repor t .   I  w i l l  read i t  to  you.  

DR NGUBANE:    No,  I  agree w i th  what  you are  say ing .  

ADV SELEKA SC:    Oh,  you –  okay.  

DR NGUBANE:    A l l  I  am jus t  po in t ing  ou t… 10 

ADV SELEKA SC:    Yes.  

DR NGUBANE:    That  the  work  was go ing  to  be  ar ranged in  

te rms o f  task  orders .    

ADV SELEKA SC:    Yes.  

DR NGUBANE:    You know,  the  aud i t  and r i sk  wou ld  say  

now th is  i s  your  task .   But  aud i t  and r i sk  had a lso  sa id  we 

reserve  the  r i gh t  to  te rm inate  the  i nqu i ry  a t  any po in t  when 

they th ink  they have got  what  they  want .  

ADV SELEKA SC:    Yes.  

DR NGUBANE:    So  they wanted now to  ge t  more  work  fo r  20 

themse lves.  

ADV SELEKA SC:    Who is  tha t?  

DR NGUBANE:    Dentons.  

ADV SELEKA SC:    Oh.  

DR NGUBANE:    Ja .   They wanted to  now create  another  
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o rder  so  tha t  they can go on to  the  next  phase and tha t  

phase wou ld  have been essent ia l l y  c r im ina l  invest iga t ion .   

Now tha t  i s  no t  what  had been the  in ten t ion ,  the  i n ten t ion  

was to  ge t  a  ho ld ,  do  a  deep d ive ,  ge t  a  ho ld  o f  the 

prob lems in  the  o rgan isa t ion .  

ADV SELEKA SC:    Ja  and exact ly  the  deep d ive  ge ts  –  

you sa id  the  shareho lder  wants  i t  rea l  and pure  f ind ings o f  

fac t .   Now th is  repor t ,  Dentons ra ther :  

Th is  repor t  represents  a  snapshot  o f  the  

invest iga t ion  a t  the  m idpo in t  o f  the  invest iga t ion  10 

per iod  (about  18  June 2015)  and is  p rov ided to  

Eskom on the  spec i f i c  request  o f  Eskom.   The  

f ind ings,  v iews,  conc lus ions and recommendat ions  

se t  ou t  in  th is  repor t  a re  accord ing l y  sub jec t  to  

ver i f i ca t ion  and tes t ing ,  p rov ided  to  Eskom as a  

record  o f  the  invest iga t ion  as  se t  ou t  a t  the  

m idpo in t  o f  the  invest iga t ion  per iod  and do not  

const i tu te  de f in i t i ve  f ind ings,  v iews,  conc lus ions  

and recommendat ions. ”  

Now where  is  the  deep d i ve  w i th  the  f ind ings the  20 

shareho lder  wan ted?  D id  the  shareho lder  ge t  what  i t  

wanted?  

DR NGUBANE:    Wel l  –  can I  read th is  Cha i rperson?  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Yes.  
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DR NGUBANE:    “De l i ve rab les .  

“The Dentons team sha l l  submi t  the  fo l low ing 

de l i verab les ,  p rogress repor ts  to  be  issued  

fo r tn igh t ly,  d ra f t  inqu i ry  repor t  dea l ing  w i th  the  

independent  f ind ing  o f  the  inqu i ry,  f ina l  inqu i ry  

repor t . ”  

Now what  we got  in  te rms o f  what  the  deep d i ve  produced  

where  a  number  o f  recommendat ions wh ich  he lped us  to  

improve the  sys tem and s top  load  shedd ing .   That  was the  

de l i verab le  tha t  we wanted.   We are  no t  about  to  c rea te  a  10 

fo rens ic  i nvest iga t ion  i n  te rms o f  who  broke the  

procu rement  law,  who d id  what  o r  who d id  tha t .   We jus t  

wanted to  f i x  the  organ isa t ion .  

ADV SELEKA SC:    Ja ,  i t  seems on Dentons ’ repor t  th is  

was not  a  deep d ive  bu t  a  sha l low d ive .  

DR NGUBANE:    Le t  me say so ,  s i r,  depends on how ta l l  

you  are  whethe r  i t  i s  a  deep d i ve .  

ADV SELEKA SC:    Because they say you cannot  –  what  i s  

the  word  …[ in te rvenes]  

DR NGUBANE:    And sor ry,  s i r,  can I  a lso  say th is?  20 

ADV SELEKA SC:    Yes.  

DR NGUBANE:    By  the  way,  a t  tha t  s tage Eskom was ve ry  

shor t  o f  money,  I  th ink  tha t  fac to r  must  a l so  be  borne in  

m ind,  you know?  In  the  fo l low ing year,  I  th ink tha t  i s  

March 2017,  Eskom had pro f i t ,  i t  had i nvestments ,  i t  was 
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se l l ing  i t s  e lec t r i c i t y  in to  the  ne ighbour ing  count r ies  

because there  was excess supp ly  and we were  pa id  in  

do l la rs ,  no t  rands.   So Eskom was creat ing  a  nest  egg.   

Then we cou ld  have gone back and sa id  now we a re  do ing  

a  rea l  deep f i ve  bu t  un for tuna te ly,  there  were  o ther  

p ressures.  

ADV SELEKA SC:    Oh,  so  the  deep d ive  was u l t imate ly  

no t  done?  

DR NGUBANE:    Wel l ,  were  a  shor t  man,  so  i t  was a  deep  

d ive .  10 

ADV SELEKA SC:    Dr  Ngubane,  Mr  Tsots i  was he re  and 

he,  re f lec t ing  on  the  suspens ions o f  the  execut ives ,  the  

u l t imate  separa t ion  agreements  conc luded w i th  the 

execut ives ,  aga ins t  the  backdrop o f  no  a l legat ions o f  

wrongdo ing ,  the  board  sa id  we are  mak ing  aga ins t  them.   

Aga ins t  the  backdrop o f  an  inqu i ry  tha t  d id  no t  have to  

invest iga te  any m isconduct  o r  wrongdo ing  on the  par t  o f  

the  execut ives  he  sa id  to  the  Cha i rperson I  th ink  the  

purpose was to  remove these peop le  in  o rder  to  make a  

space fo r  o the r  peop le .  20 

DR NGUBANE:    Wel l ,  tha t  i s  a  hor r i f i c  assumpt ion ,  

Cha i rperson.   I  do  no t  th ink  tha t  soph is t ry  w i th in  us  to  

ac tua l l y  p lo t  th is  th ing  and p lan  i t  tha t  way.   The on ly  

reason tha t  we ask tha t  the  Min i s te r  a l lows Br ian  Mole fe  to  

come across was  because the  Act ing  CEO,  Mr  Zethembe 
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Koza was a  none  execut ive  d i rec tor.   He d id  no t  have the 

reach tha t  a  rea l  caree r  CEO wou ld  have in  reach ing  out  to  

a l l  the  segments  o f  the  organ isa t i on .   So the  dec i s ion  was 

le t  us  f ind  someone who is  fami l ia r  w i th  SOEs,  who is  

fami l ia r  w i th  pub l i c  serv ice  who can have a  proven record  

tha t  they have ac tua l l y  tu rned around some organ isa t ion .   

That  tu rna round to  Mole fe ,  who had done exce l len t  word  a t  

P IC had taken the  asset  va lue  o f  P IC f rom 1  b i l l i on  in  

seven years  to  800 b i l l i on .    

He had come to  Transnet ,  he  had taken a  very  10 

poor ly  funct ion ing  ra i l  sys tem,  par t i cu la r ly  the  coa l  l ine  and  

the  coa l  expor ts  a t  R ichards Bay and tu rned i t  comple te l y  

a round so  tha t  they had about  R372 b i l l i on  to  spare .   

Now these were  the  cons idera t ions to  say le t  us  

f ind  someone w i th  tha t  exper t i se  to  he lp  us  and we were  

r igh t  because the  who le  a tmosphere  changed a t  Eskom,  

the  e f f i c iency,  the  communica t ions be tween d i f fe ren t  

cent res  o f  work  changed.   I  went  w i th  h im to  some o f  the 

power  s ta t ions .   Whenever  he  appeared peop le  were  

app laud ing ,  c lapp ing  and he wou ld  there  in  the  cent re  o f  20 

the  room and dance and s ing .   You know,  i t  was incred ib le  

and i t  jus t  changed so  tha t  w i th in  e igh t  months  there  was  

no more  l oad shedd ing .   That  was the  cons idera t ion ,  we  

are  no t  so  soph is t i ca ted  as  to  p lan  to  consp i re .   I f  peop le  

d id  tha t ,  we l l ,  I  was not  par t  o f  i t ,  you  know,  bu t  tha t  i s  how 
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we approached i t .  

ADV SELEKA SC:    Ja .   You know,  as  you were  ta lk ing ,  Dr  

Ngubane,  I  am reminded o f  the  po in t  you sa id  ea r l ie r  on .   

You cou ld  no t  do  a  deep d ive  because o f  f inanc ia l  

const ra in ts  and even th is  m inute ,  i f  we are  to  go  by,  ear l ie r  

you were  say ing  the  aud i t  and r i sk  to ld  Den tons to  

exped i te ,  cap the  pr ice .   Now what  mot iva tes  you to  spend 

over  18  m i l l ion  i n  se t t lement  w i th  t he  execut ives  ins tead o f  

tak ing  them back? 

DR NGUBANE:    Bu t ,  as  I  sa id ,  s i r,  we got  a  repor t  tha t  10 

they were  no t  w i l l i ng  to  come back so  tha t  rep resented a  

f igh t  looming ahead.  

ADV SELEKA SC:    Yes,  cou ld  you –  then i t  goes back to  

the  Cha i rperson ’s  quest ion ,  why then pay them out?  

DR NGUBANE:    Because i f  peop le  go  the  Labour  Cour t  

and say we were  bad ly  t rea ted ,  we  were  un fa i r l y  d ismissed,  

th is ,  th is  and tha t ,  we want  to  pu t  th is  c la im,  I  th ink  they  

wou ld  have won i t .  

CHAIRPERSON:    Dr  Ngubane,  how cou ld  they have won i t  

i f  you  d id  no t  t rea t  them bad ly?  20 

DR NGUBANE:    Wel l ,  I  mean,  tha t  i s  what  they thought .  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

CHAIRPERSON:    You do not  have to  p rove tha t  you d id  

no t  t rea t  them bad ly.  

DR NGUBANE:    Bu t  Mr  Matona,  the  CMA,  was very  angry,  
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says  you peop le  dest royed our  in tegr i t y  and a l l  tha t .    you 

know,  they were  angry  w i th  us  because our  unders tand ing  

o f  the  te rm suspens ion  was  d i f fe ren t  f rom the i r  

unders tand ing .  

CHAIRPERSON:    Ja ,  you see,  th is  i s  par t  o f  what  

compl ica tes  the  mat te r  because i f  you know one ,  there  

were  good reasons fo r  the  invest iga t ion ,  you be l ieve  tha t  

you d id  no th ing  wrong by  suspend ing  them,  in  any event ,  

wh i le  they were  suspended,  you were  pay ing  them the i r  fu l l  

pay,  a l l  the i r  benef i t s ,  so  when they are  supposed to  come 10 

back and the  invest iga t ion  is  done o r  i s  about  to  be  

f in ished,  i f  they  dec ide  to  leave in  c i rcumstances  where  

you had to  say to  them,  we have no prob lem wi th  you,  you 

shou ld  come back,  bu t  they dec ide  to  leave,  on  what  

g rounds can they  pu t  in  any compla in t?  

DR NGUBANE:    Bu t ,  you know,  Cha i rperson,  I  do  no t  know 

how much money we spent  on  lega l  op in ion  a t  Eskom.   

Most  o f  our  ac t ions were  dr i ven by  lega l  op in ion .  

CHAIRPERSON:    Ja .  

DR NGUBANE:    Most  o f  i t .  20 

CHAIRPERSON:    Bu t  on  the  fac ts  tha t  you know wou ld  

you say tha t  there  was any –  there  wou ld  have been any 

bas is  fo r  anybody  to  say they were  bad ly  t rea ted?  

DR NGUBANE:    When peop le  are  jus t  suspended and 

there  are  no  charges I  th ink  they s tand a  very  good chance  
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o f  w inn ing  in  cour t .  

CHAIRPERSON:    So  why d id  you suspend them then i f  you 

fe l t  they  wou ld  w in  in  cour t .  

DR NGUBANE:    Because our  unders tand ing  o f  suspens ion  

was l i ke  s tep-as ide .  

CHAIRPERSON:    Now i f  they  won  in  cour t  what  wou ld  they  

ge t ,  because you were  pay ing  them,  what  wou ld  they  ge t?     

DR NGUBANE:   Wel l  . . . [ in te rvenes]   

CHAIRPERSON:    Because i t  i s  no t  l i ke  you suspended 

them wi thout  pay so  you wou ld  be  orde red to  pay the i r  10 

money or  any back pay,  you wou ld  have been pay ing  them,  

so  what  i s  the  wors t  tha t  wou ld  happen to  Eskom? 

DR NGUBANE:    Cha i rperson you  know tha t  becomes  fo r  

lega l  exper ts .  

CHAIRPERSON:    [ laugh ing ]  you see pa r t  o f  the  prob lem 

is ,  one,  i f  your  vers ion  and tha t  o f  Ms K le in  i s  cor rec t  tha t  

the  board  had no prob lem wi th  them and wanted  them to  

come back,  bu t  we l l  Ms K le in  d idn ’ t  say  th is ,  bu t  you are  

say ing  i t ,  you  say we l l  maybe they wou ld  sue us  and even 

though they are  the  ones who dec ided they don ’ t  want  to  20 

cont inue work ing  fo r  Eskom so we wanted the  separa t ion  to  

be  amicab le ,  even i f  they  sued you I  mean how much cou ld  

they ge t  i f  you  a re  go ing  to  make i t  c lear  tha t  we never  

sa id  we don ’ t  want  them back,  ac tua l l y  we wanted them 

back,  here  a re  the  m inutes  o f  the  Aud i t  &  R isk  Commi t tee .   
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I f  they  had not  dec ided to  go  they wou ld  s t i l l  be  work ing  fo r  

Eskom,  and i f  they  le f t  Eskom i t  wou ld  be  fo r  o ther  reasons 

la te r  bu t  no t  because o f  th is  invest iga t ion ,  bu t  I  apprec ia te  

tha t  we have been ta lk ing  about  th is  fo r  some t ime,  i t  i s  

jus t  tha t  i t  keeps  on coming back ,  bu t  i f  you  want  to  say 

someth ing  say so .  

DR NGUBANE:    Chai rperson i f  we had an adv isor  l i ke  you  

. . . [ in te rvenes]   

CHAIRPERSON:    [ laugh ing ]  

DR NGUBANE:   We would  hopefu l l y  no t  need any  k ind  o f  10 

. . .  

CHAIRPERSON:   [ laugh ing ]  yes  Mr  Se leka.  

ADV SELEKA SC:    I  guess tha t  i s  why he is  a  judge.  

CHAIRPERSON:    [ laugh ing ]  

ADV SELEKA SC:    So Dr  Ngubane ja  go ing  back to  what  

Mr  Tsots i ’s  observa t ion  to  the  Cha i rperson was,  why was –  

f resh  in to  the  suspens ion  you w i l l  reca l l  you  get  tha t  med ia  

conference convened by  Min i s te r  Lynne Brown on the  17 t h  

o f  Apr i l  2015,  and the re  she announces he r  dec is ion  to  

second Mr  Mole fe  to  Eskom.  20 

DR NGUBANE:    Yes s i r.  

ADV SELEKA SC:    And hence th is  observa t ion  tha t  Mr  

Matona when to ld  coming back to  Eskom is  no t  an  op t ion  

fo r  you and he is  ta lk ing  about  th is  in  Apr i l  and then a f te r  

Apr i l  subsequent  meet ings,  i t ’s  because the  gap is  now 
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c losed by  Min i s te r  Lynne Brown second ing  Mr  Mole fe  to  

Eskom.  

DR NGUBANE:    I f  I  remember  we l l  Cha i rperson Min is te r  

Brown sa id  we wou ld  l i ke  Mr  Matona to  come back to  

Eskom but  we wou ld  have to  redef ine  the  ro les .  

ADV SELEKA SC:    Yes.  

DR NGUBANE:    You know which  mean there  cou ld  be  two 

peop le  a t  Eskom,  the  ac t ing  CE,  the  o ld  CE,  I  don ’ t  know 

how she was go ing  to  re -ar range those jobs,  bu t  tha t  was a  

rea l  poss ib i l i t y.  10 

ADV SELEKA SC:     Yes.  

CHAIRPERSON:    Which  m ight  suggest  tha t  as  fa r  as  the  

Min is te r  was concerned,  I  don ’ t  know about  the  Board ,  bu t  

as  fa r  as  the  Min is te r  was concerned i f  Mr  Matona came 

back the re  was no opt ion  o f  h im coming back as  CEO as  

long as  Mr  Br ian  Mole fe  was there ,  because I  th ink  he  

ac tua l l y  makes tha t  remark  in  the  contex t  o f  b r ing ing ,  

appo in ted  Mr  Mole fe  as  Act ing  CEO.    

DR NGUBANE:    I t  cou ld  be  Cha i rpe rson but  one o f  them 

cou ld  probab ly  have become the  COO.  20 

CHAIRPERSON:    Yes,  yes ,  yes ,  no ,  no  I  accept  tha t  i t  

cou ld  be  but  you  know i f  you have been Group CEO and 

then now you must  be  someth ing  e lse ,  i t  m igh t  no t  be  

someth ing  tha t  everybody wou ld  take  we l l .    I  jus t  ment ion  

bu t  I  accept  tha t  tha t  remark  i s  a t t r ibu ted  to  the  Min is te r,  
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no t  to  the  Board .  

DR NGUBANE:    At  tha t  s tage I  th ink  Mr  Mole fe  was s t i l l  

on  secondment .  

CHAIRPERSON:    Yes,  yes .  

DR NGUBANE:    He was not  a  fu l l  CEO.  

CHAIRPERSON:    Yes,  yes .  

DR NGUBANE:    And Transnet  I  am sure  wou ld  have 

probab ly  wanted h im back.  

CHAIRPERSON:    Yes.  

DR NGUBANE:    So  but  tha t  even never  go t  d i scussed a t  10 

the  Board  leve l .  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Ja  she,  jus t  to  your  po in t  about  Matona 

might  be  coming  back she d id  say,  she a lso  d id  d iscount  

Mole fe  and Matona work ing  together  fo r  a  per iod ,  “ I  wou ld  

l i ke  Mole fe  fo r  the  fu l l  year  to  ac tua l l y  work  in  tu rn ing  

around Eskom and i f  tha t  means  w i th  Mr  Matona  beyond  

th ree  months  t ime we w i l l  f ind  another  t i t le  fo r  h im. ”   I  

th ink  tha t  i s  what  you were  re fe r r ing  to?  

DR NGUBANE:    Yes,  co r rec t .  20 

ADV SELEKA SC:    Now a t  tha t  s tage Dr  Ngubane were  

you aware  o f  Mr  Mole fe ’s  pe r fo rmance a t  Transnet?  

DR NGUBANE:    Wel l  I  was in  government  Cha i rperson and 

we a l l  knew wha t  Mole fe  was do ing ,  we a l l  knew,  i t  was 

jus t  pub l i c  know ledge,  he  was a  wh izz  k id  who  had a  
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go lden hand,  you  know.    

ADV SELEKA SC:    Had the  Min is te r  when mak ing  th is  

announcement  on  the  17 t h  o f  Apr i l  had pr io r  consu l ta t ion  

w i th  the  Board .   

DR NGUBANE:    No I  th ink  the  consu l ta t ions  had gone on  

fo r  some t ime and were  . . . [ ind is t inc t ]  to  the  Transne t  Board  

and the  Transne t  Board  had responded tha t  they were  

w i l l i ng  to  re lease  Mole fe ,  I  th ink  tha t  i s  the  t ime when  the  

Min is te r  made the  announcement ,  when the  secondment  

was f ina l ,  was approved,  I  don ’ t  th ink  i t  was be fore  the  10 

secondment  was approved.  

ADV SELEKA SC:    Ja ,  now you have got  to  be  sure  about  

tha t  because the  Min is te r  here  on  the  17h o f  Apr i l  

announced tha t  she had consu l ted  w i th  the  Pres ident ,  the  

Deputy  Pres iden t ,  the  Transnet  Board  and the  Eskom 

Board  bu t  had to  la te r  re t rac t  tha t  s ta tement ,  because the  

Boards had not  ye t  been consu l ted .  

DR NGUBANE:    No I  lose  tha t ,  I  cannot  fo l low tha t .  

ADV SELEKA SC:    Do you reca l l  when –  I  th ink  in  you r  

a f f idav i t s  you sa id  when the re  was  a  gap in  the  CEO i t  was 20 

the  Min i s te r,  Lynne Brown,  who suggested to  you tha t  Mr  

Br ian  Mole fe  shou ld  be  cons idered  fo r  the  pos i t ion  o f  CEO.  

DR NGUBANE:    That  i s  co r rec t .  

ADV SELEKA SC:    A t  Eskom.  

DR NGUBANE:    Ja .  
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ADV SELEKA SC:    So  the  idea to  have Mr  Mole fe  a t  

Eskom came f rom the  Min i s te r?  

DR NGUBANE:    P robab ly  bu t  everyone was  look ing  

around as  i f  –  and obv ious ly  we were  consu l t ing  he r,  bu t  

the  sequence o f  events  i s  d i f f i cu l t ,  remember  now,  bu t  I  

can sa fe l y  say she d id  po in t  to  Mole fe  as  a  poss ib le  

secondment .  

ADV SELEKA SC:    Now in  the  –  tha t  ru l ing  o f  the  

Cha i rperson in  Ms Suzanne Dan ie ls ’ d isc ip l ina ry  hear ing  

the  Cha i rperson had th i s  to  say and I  want  you to  comment  10 

on  th is  to  the  Cha i rperson before  us  he re .   He wr i tes  about  

Mole fe  and S ingh and he says Mole fe  and S ingh took up  

the  re ins  a t  Eskom in  the  phase o f  damning ev idence tha t  

the  two o f  them were  ins t rumenta l  wh i l s t  a t  Transnet  o f  

caus ing  the  increase o f  the  es t imated to ta l  cos t  f rom 

R38.6b i l l i on  to  R54.5b i l l i on  fo r  the  acqu is i t ion  o f  1  060  

locomot ives  w i thout  compl iance w i th  p rocurement  

p rocesses.    To  da te  no  s teps have been taken to  recover  

the  excess o f  R17b i l l i on  los t  to  the  peop le  o f  South  A f r i ca .   

Ins tead Mole fe  and S ingh were  a l lowed to  pursue the i r  new 20 

in te res ts  a t  Eskom.   In  the  Transnet  dea l  R5b i l l i on  was 

pa id  to  an  unknown ent i t y  wh ich  in te rvened,  name 

Tequesta  Group L im i ted  incorpora ted  in  Hong Kong and  

headed by  one Sa l im Az iz  Essa a  na t ive  o f  Po lokwane and  

now res id ing  i n  Duba i .    In  May  2015 Essa purchased  
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Tr i l l i an ,  a  compet i to r  to  Reg iments ,  wh ich  fea tures  

prominent ly  in  the  hear ing  be fore  me.   That  i ssue about  the  

locomot ives  we know tha t  i t  was  w ide ly  repor ted  in  the  

med ia .  

 Was the  Board  no t  aware  o f  tha t?  

DR NGUBANE:    I t  never  a rose and I  don ’ t  th ink  anyone o f  

us  has an  in -depth  knowledge o f  these f igures  and the  

t imef rame I  am not  sure  what  the  t imef rame was when the  

locomot ives  and  them coming to  Eskom,  bu t  i t  never  

fea tured as  a  negat ive  in  any d i scuss ion .  10 

CHAIRPERSON:    Wel l  I  wanted to  say tha t  we l l  I  haven ’ t  

looked a t  what  was known a t  the  t ime when Mr  Br ian  

Mole fe  was seconded to  Eskom,  what  was pub l i ca l l y  

known,  I  haven ’ t  looked a t  tha t ,  bu t  cer ta in ly  s ince  th is  

Commiss ion  has  been hear ing  ev idence,  and o f  course  

much befo re  tha t  in  the  years  preced ing  th is  commiss ion  

there  was a  lo t  about  –  a l legat ions o f  cor rup t ion  a t  

Transnet ,  inc lud ing  dur ing  the  t ime when Mr  B r ian  Mole fe  

was in  charge and Mr  S ingh was there ,  bu t  cer ta in l y  in  th is  

commiss ion  there  has been a  lo t  o f  ev idence wh ich  20 

inc ludes a l legat ions,  ce r ta in  a l lega t ions aga ins t  them whi le  

they were  a t  Transnet  and the re  are  a lso  a l legat ions ,  there  

has been ev idence led  in  th i s  Commiss ion  in  re la t ion  to  

a l legat ions o f  wrongdo ing  on the i r  par t  in  Eskom so the  

p ic tu re  tha t  seems to  emerge is  th is ,  and a  lo t  o f  peop le  
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w i l l  unders tand th is  p ic tu re  aga ins t  the  propos i t ion  tha t  the 

Gupta  fami ly  had  used va r ious peop le  w i th in  government  

and in  SOE’s  in  o rder  to  loo t  and a  lo t  o f  peop le  w i l l  

unders tand th is  p ic tu re  aga ins t  the  background tha t  the  

way they worked  was tha t  they wanted cer ta in  peop le  in  

cer ta in  s t ra teg ic  pos i t ions  tha t  they knew wou ld  coopera te  

w i th  them in  the i r  p lans o f  loo t ing  pub l i c  funds,  and the  

p ic tu re  tha t  seems emerge i s  tha t  you w i l l  remember  the  

Pub l ic  Pro tec tor ’s  repor t  tha t  led  to  Mr  Br ian  Mole fe  

leav ing  Eskom,  par t  o f  i t  was tha t  i t  re fe r red  to  a  lo t  o f  10 

communica t ions be tween h im and  the  Guptas  and  I  th ink  

v is i t s  to  the i r  house as  we l l ,  tha t  he  was Group CEO of  

Transnet  and du r ing  the  t ime when he was Group CEO 

cer ta in  t ransact ions happened tha t  benef i t ted  Gupta  

assoc ia ted  ent i t ies  in  t ransact ions under  Transnet .  

 S im i la r  a l legat ions are  made aga ins t  A rnot  S ingh 

and then you have th is  s i tua t ion  where  a t  a  cer ta in  po in t  in  

t ime accord ing  to  Mr  Zo la  Tsots i  a  meet ing  –  he  gets  ca l led  

to  a  meet ing  in  Durban in  the  Pres ident ’s  res idence,  there  

is  Ms  Dudu Myen i ,  there  i s  Mr  Tsots i ,  the re  i s  the  fo rmer  20 

Pres ident ,  accord ing  to  Mr  Tsots i  and Mr  N ick  L inne l l  had  

been ca l led  as  we l l  by  Ms Myen i  accord ing  to  bo th  o f  them.   

There  is  a  d iscuss ion  tha t  an  inqu i ry  must  be  ins t i tu ted  a t  

Eskom and tha t  cer ta in  execut ives  must  be  suspended.  

 He gets  to  Eskom and puts  th is  to  the  Board ,  
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u l t imate ly  the  idea o f  an  inqu i ry  happens and suspens ions 

happen,  and you have th i s  s i tua t ion  where  on  your  

ev idence and on  the  ev idence o f  Ms K le in  the  Board  had 

no p rob lem wi th  these execut ives  coming back a f te r  the  

invest iga t ion  bu t  never the less  they are  pa id  each one a  

year ’s  sa la ry  to  go  away and then once they are  no t  there  

Mr  Br ian  Mole fe  i s  b rought  in  to  be  Group CEO at  Eskom 

and a f te r  some t ime Mr  Arnot  S ingh is  b rought  in  to  be  

Ch ie f  F inanc ia l  Off i cer  a t  Eskom,  and aga ins t  tha t  

background,  th ink  about  the  ev idence tha t  I  have  heard  10 

f rom some o f  the  w i tnesses about  the  Guptas ,  one  o f  the 

f i rs t  w i tnesses to  tes t i f y  be fore  the  Commiss ion  was Mr  

Themba Maseku,  who used to  be  the  CEO of  GCIS or  

D i rec tor  Genera l ,  who sa id  he  had  a  meet ing  w i th  Mr  A jay  

Gupta  dur ing  wh ich  Mr  A jay  Gupta  demanded a t  about  

R600mi l l ion ,  the  budget  tha t  was to  be  used fo r  med ia  

adver t i s i ng  and so  on  by  Government  shou ld  be  used on 

the i r  newspaper  and when he res i s ted  tha t  he  to ld  h im tha t  

anyone who d id  no t  coopera te  w i th  them they repor t  to  the 

Pres ident ,  and the  Pres ident  –  I  th ink  he  sa id  sor t  h im out ,  20 

and u l t imate l y  when he cont inued to  re fuse to  coopera te  

w i th  them Mr  A jay  Gupta  sa id  to  Mr  Masego I  w i l l  repor t  to  

your  sen iors  so  tha t  they can rep lace you and then a  few 

months la te r  Mr  Masego gets  t ransfer red  f rom h i s  pos i t ion  

under  c i rcumstances tha t  to  say the  least  seem mys ter ious.  
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 Th is  i s  a  man  who s i x  weeks before  he  was  

removed had been sub jec ted  to  a  per fo rmance assessment  

and the  pane l  inc luded h is  Min i s te r,  Min i s te r  Chabane,  and 

they were  so  happy w i th  i s  pe r fo rmance in  tha t  pos i t ion  

tha t  they gave h im someth ing  114 or  120%.  S ix  weeks l a te r  

th is  person who was such an exce l len t  per fo rmer  in  h is  job  

is  moved to  another  pos i t ion .  

 And then I  heard  the  ev idence o f  Mr  Jonas.   Mr  

Jonas sa id  on  the  23 r d  o f  October  2015,  tha t ’s  the  same 

year  we a re  ta lk ing  about  in  regard  to  Eskom,  on  the  23 r d  10 

o f  October  2016 he had a  meet ing  a t  the  Gupta  res idence 

w i th  a  Gupta  bro ther,  he  cou ld  no t  remember  wh ich  one,  

bu t  the  ev idence  es tab l i shes tha t  the  on ly  Gupta  bro ther  

who was in  the  house,  in  the  prem ises,  was Mr  Tony Gupta  

and Mr  Jonas says the  Gupta  b ro ther  who was the re  who  

had a  meet ing  w i th  me,  to ld  me tha t  Mr  Nhanh la  Nene,  the  

Min is te r  o f  F inance a t  the  t ime,  was go ing  to  be  f i red  

because he was not  work ing  w i th  them,  tha t  i s  the  Guptas  

and he o f fe red  h im –  he  sa id  he  must  agree to  be  Min is te r  

o f  F inance a f te r  Mr  Nene had been f i red ,  bu t  he  wou ld  20 

have to  work  w i th  them and he was prepared to  –  he  even  

o f fe red  h im R600  000 I  th ink  immedia te l y  and R600mi l l ion  

or  someth ing  l i ke  tha t  la te r,  and he sa id  i f  he  needed 

adv isors  they wou ld  prov ide  adv i sors  and then a  few weeks 

la te r  on  the  9 t h  o f  December  indeed Mr  Nene is  f i red .   He 
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i s  rep laced by  Mr  Des van Rooyen.    

 Mr  Des van Rooyen has g iven ev idence before  me,  

the  f i rs t  t ime he comes to  Nat iona l  Treasury  he  is  coming  

w i th  two adv isors  and Mr  Godongwana o f  the  ANC had to ld  

the  DG,  Mr  Fuz i l e  the  day be fo re  you are  go ing  to  ge t  a  

new min is te r  and  he is  go ing  to  come wi th  two adv i sors  

tha t  he  doesn ’ t  know.  

 One o f  the  th ings  tha t  Mr  Jonas sa id  to  me he was  

to ld  by  the  Gupta  bro ther  who was  w i th  h im on the  23r d  o f  

October  was tha t  there  were  cer ta in  peop le  tha t  t hey as  10 

the  Guptas  were  work ing  w i th  and he ment ioned,  two o f  the 

peop le  he  ment ioned were  Mr  B r ian  Mole fe  and Min is te r  

Lynne Brown,  tha t  i s  par t  o f  the  ev idence I  have heard .  

DR NGUBANE:   The second one?  

CHAIRPERSON:    No,  I  am say ing  he  ment ioned two,  one  

is  Mr  Br ian  Mole fe ,  the  o ther  one was Min i s te r  Lynne  

Brown,  two o f  the  peop le  tha t  Mr  Jonas sa id  he  was  to ld  by 

Mr  Tony Gupta  these are  some o f  the  peop le  we work  w i th ,  

you must  a lso  work  w i th  us ,  and Mr  Jonas even sa id  they  

sa id  someth ing  l i ke  these ones,  o r  Mr  Br ian  Mole fe ,  h is  20 

caree r  i s  in  fac t  taken care  o f ,  h i s  fu tu re  i s  taken care  o f ,  

o r  someth ing  l i ke  tha t .  

 That  i s  what  I  was to ld  by  Mr  Jonas in  ev idence.  

 So when the re fore  one looks a t  what  happened a t  

Eskom,  aga ins t  th is  background,  some o f  i t  i s  in  ev idence 
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be fore  the  Commiss ion ,  i t  causes one concern  and then o f  

course  you may or  may not  have heard  Mr  Tsots i  say  –  on  

one o f  the  days  when he gave  ev idence,  tha t  on  one 

occas ion  he had  a  meet ing  w i th  Tony Gupta  and Tony 

Gupta  showed h im on h is  ce l l  phone Whatsapp messages 

tha t  were  exchanged by  –  he  sa id  about  ha l f  o f  the  

members  o f  the  Board  o f  Eskom,  i t  was a  Whatsapp  Group,  

th ings tha t  they were  ta lk ing  about ,  he  sa id  he  wou ld  no t  

g ive  them,  bu t  he  must  jus t  look .  

 Now i f  a l l  o f  those th ings a re  t rue  i t  causes one to  10 

be  qu i te  wor r ied  about  what  exact l y  was happen ing ,  do  you 

unders tand?  

DR NGUBENE:   I  do  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

CHAIRPERSON:    Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i rperson.    Dr  Ngubane 

to  add to  tha t  immedia te ly  be fore  us  a l so  we have Mr  

Tsots i  who together  w i th  the  Board  takes reso lu t i on  tha t  

lead to  the  in i t ia t ion  o f  the  inqu i ry,  the  suspens ion  o f  the 

execut ives ,  the  Boards,  and I  use  the  words qu i te  ca re fu l l y,  20 

engages w i th  Mr  N ick  L inne l l  and seven days la te r  –  seven  

days a f te r  those  reso lu t ions are  made on the  19 t h  the 

Boards i n  a  meet ing  dec ides tha t  Mr  Tsots i  shou ld  be  

charged fo r  exac t ly  the  reso lu t ions tha t  the  Board  i t se l f  

took  w i th  h im.  
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CHAIRPERSON:    Maybe I  shou ld  add th is  wh i le  you are  

re f lec t ing  on  the  quest ion  Dr  Ngubane,  I  don ’ t  want  you to  

fo rge t  the  quest ion ,  bu t  he  can a lways repeat  i t ,  Mr  Tsots i  

ge ts  t rashed and  u l t imate ly  he  leaves the  Eskom board  in  

c i rcumstances where  i f  h is  ev idence was t rue  the  prev ious 

month ,  he  le f t  a t  the  end o f  March,  he  sa id  tha t  a round the  

beg inn ing  o f  February  he  sa id  i t  was the  S ta te  o f  the 

Nat ion  Address and he says he  was ca l led  by  Min is te r  

Brown and a t  the  meet ing  w i th  Min is te r  Brown,  Min is te r  

Brown I  th ink  compla ined tha t  she was,  she had rece ived 10 

compla in t s  bo th  f rom the  Board  and f rom management  tha t  

he  was in te r fe r ing  w i th  management  o r  opera t iona l  i ssues,  

he  must  s top  tha t  o therw ise  she w i l l  f ind  somebody e lse  to  

do  th is  job  as  Cha i rperson.    

 He says a  few hours  la te r  Tony Gupta  phoned h im  

and he sa id  I  see tha t  you a re  no t  ass i s t ing  us ,  you must  

know or  you must  know or  remember  tha t  we pu t  you in  

tha t  pos i t ion ,  we  can take  you out  o f  tha t  pos i t ion .   Two 

months la te r  he  is  ou t  o f  Eskom.  

 Now o f  cou rse  I  haven ’ t  dec ided  what  i s  t rue  and  20 

what  i s  no t  t rue ,  a l l  I  am s imply  say ing  is  i f  some o f  th is  

ev idence is  t rue  i t  m igh t  connec t  in  a  ce r ta in  way w i th  

o ther  ev idence and i t  m igh t  cause  one to  be  wor r i ed .   That  

i s  a l l  I  am say ing .  

 But  Mr  Se leka had put  a  quest ion ,  I  th ink  he  must  
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repeat  i t  because  I  have d is tu rbed your  a t ten t ion .  

DR NGUBANE:    Ja ,  ja ,  p lease.  

CHAIRPERSON:    Okay Mr  Se leka I  th ink  you repeat  the  

quest ion .  

ADV SELEKA SC:    Thank you  Cha i r.   Now what  the 

Cha i rperson has  jus t  exp la ined,  augments  the  quest ion ,  

because tha t  i s  the  p ic tu re  you  see in  the  in fo rmat ion  

presented to  us  Dr  Ngubane.   We in  fac t  hear  f rom the  

ev idence tha t  the  Cha i rperson says to  the  Board  the  

Pres ident  has asked us  to  do  th i s .   The minute  o f  tha t  10 

meet ing  wh ich  you s igned on the  9 t h  o f  March says exact ly  

tha t ,  wh ich  was s igned v i r tua l l y  two years  la te r.    

 When you s igned  tha t  long t ime a f te r  the  meet ing  

you real ly have to  apply your mind to make sure the contents 

are exact ly as i t  took p lace many months before,  is i t  not?  Is  

i t  not  Dr Ngubane?  When you sign tomorrow.  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   For an incident  that  took place yesterday 

i t  is st i l l  f resh in your memory.   You can remember.  

DR NGUBANE:   Okay.  20 

ADV SELEKA SC:   But  when you sign twelve months,  

eighteen months,  twenty months later  i t  is  hard to remember 

what happened.  You have to ref resh your memory and you 

have to go through the document to ensure that  i t  is a 

correct  ref lect ion of  what took p lace so a long t ime ago.   And 
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there you f ind President  has expressly that  he has concerns.   

The Board is aware of  th is.   

 The Board ca l ls for the Min ister;  the Minister comes 

puts the same posi t ion to the Board.   The inqui ry,  the 

execut ives must  be suspended – must  step aside whichever  

way i t  was used.    

You ul t imately suspend them because you say i t  was 

clear  to  you now that  th is th ing was coming f rom the 

government,  f rom the shareholder.    

And in your  aff idavi t  you say you were taken aback 10 

by this because you were an al l  new Board – an al l  new 

Board except  for  two people Mr Tsotsi  h imsel f  and Ms 

Mabude.  So the Board does not  know what is happening i t  

was an I  am t rying to get  to – ja at  th is t ime al l  of  us your  

aff idavi t  paragraph 4.13 –  

“Al l  of  us except  Mr Tsotsi  and Ms Mabude 

were newly appointed to the Board.   We were 

therefore taken by ser ious – surpr ise that  we 

had to deal  wi th an issue of  such magni tude 

so ear ly in our tenure. ”  20 

But  you nonetheless agreed,  you resolve i t  and you again 

surpr is ingly seven days later charge Mr Tsotsi  wi th the 

decisions that  you made with h im and he is removed and you 

take over.   How should the commission deal  wi th that? 

DR NGUBANE:   Wel l  they say in my aff idavi t  there was a lot 
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of  tension between the Board and Mr Tsotsi .  

ADV SELEKA SC:   Chai r  may I  add something before Dr 

Ngubane? 

CHAIRPERSON:   Oh ja.  

ADV SELEKA SC:   Sorry Dr Ngubane.  

CHAIRPERSON:   Ja okay.  

ADV SELEKA SC:   Dr Ngubane may I  add this  – deal  wi th i t  

as wel l  as you answered i t .   You ul t imately say i t  was clear  

that  th is was a request  f rom the shareholder representat ive.  

DR NGUBANE:   [ Inaudible]  10 

ADV SELEKA SC:   No to make the resolut ions that  you did 

as the Board.  

DR NGUBANE:   Wel l  f rom the minutes and deduce that  

[00:03:34]  said must  be done is supported by the 

shareholder and therefore even the state of  the organisat ion 

and the company load-shedding,  loss of  income we had to do 

something.    

So we had to engage otherwise how would you have 

said we do not  want to do this when in fact  the state of  the 

organisat ion was in a pal lor state.   Load-shedding was 20 

happening al l  the t ime.   

The War Room was get t ing in one month two reports ,  

f inancial  reports.   One was talk ing of  dismal fa i lure of  the 

f inances the other  report  was ta lking of  a prosperous thr iv ing 

Eskom in one month to the War Room and this is what the 
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Minister is asking us how this can be.   So we could not  have 

said no we are not  going to do a forensic report  in the l ight  

of  a l l  of  that .   But  coming to an issue… 

ADV SELEKA SC:   But  – sorry you wi l l  go to the issue but  

you need to add also there were two – remember i t  is  not  

just  an invest igat ion i t  is also the suspension.  

DR NGUBANE:   Yes.  

ADV SELEKA SC:   Yes.   Okay coming to the issue.  

DR NGUBANE:   Wel l  the shareholder  says i f  th is is  going to  

be credible there should be no impediment of  people who 10 

have an impact  on the invest igat ion.   Is  that  not  what  

reasonable people would accept  to  say the shareholder feels  

st rongly about th is issue we have to do i t ,  our shareholder  

compact  actual ly spel ls out  how we should cooperate wi th 

the shareholder and there was no other way.  

ADV SELEKA SC:   Yes.   My – what I  am t rying to get  f rom 

you in order to explain to the Chai rperson is i f  the decision 

is ul t imately made by the Board because the Board i tsel f  

accepts that  i t  is  the shareholder who wants the Board to  

make those decision that  resolut ion why is i t  that  the Board 20 

charges Mr Tsotsi  wi th – wi th charges re lat ing to those 

decisions and yet  you leave the Minister whom you say af ter 

the meet ing – about whom you say,  af ter the meet ing wi th  

the Minister – paragraph 4.18 of  your aff idavi t .  

“ I t  was clear to the Board that  the 
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government as the shareholder of  Eskom 

requi red the inqui ry to proceed and that  the 

four  execut ives has to “  – and I  am reading 

how you wri te i t  quote “step aside” whi lst  the 

inquiry was underway.”  

So i t  is no longer Mr Tsots i  requi r ing this in fact  on his 

vers ion i t  was never him requi r ing this i t  was the President  

at  the t ime.   And now the Board knows i t  is the Minister  who 

wants this.  

DR NGUBANE:   Chairperson I  spoke of  the breakdown of  10 

t rust .   Tsotsi  c la imed the existence of  a report  which deal t  

wi th the wrongdoing of  execut ives.   Later on he says there is 

no report .    

He suspends Koko on the basis that  Koko is  in 

charge of  maintenance when Koko is actual ly in charge of  

commercia l  and the engineering and Mongezi  Ntsokolo is in  

charge of  generat ion and maintenance.   He does not  charge 

him.  Instead he proposes that  Mr Mongezi  Ntsokolo 

becomes the act ing CE of  the organisat ion.   He proposes 

that  a person who is on suspension [00:08:17]  there would 20 

come back as the head of  – act ing head of  generat ion and 

commercia l  sect ion.    

Madisela was on suspension.   He is proposed to 

come back.  The Board k icks – pushes back.  The Board 

decides that  you cannot take a GE and make him act ing 



11 SEPTEMBER 2020 – DAY 266 
 

Page 206 of 254 
 

when you have just  removed other four GE’s in order to  

create no impedance for the invest igat ion i t  does not  make 

sense.    

So the Board proposes that  Mr Khoza who is a non-

execut ive di rector  should take the posi t ion of  act ing CEO.  

Now the fact  that  he had t r ied to re load – rai l road us into 

passing a resolut ion that  was giving him al l  the power,  taking 

al l  the power f rom the Board through broad delegat ion to 

deviate f rom procurement processes and so on and the fact  

that  he had in the newspapers and everywhere was ta lk ing 10 

about him clear ing execut ive funct ions.   Signing let ters to  

companies and so on.    

Now al though we come to a point  where we are 

forced now to implement th is inqui ry and suspend execut ives 

there is  a lot  of  f rustrat ion and i l l  feel ing among Board 

members that  th is man we cannot t rust .   He has l ied to us 

and so on.    

That  was the background to the passing of  the mot ion 

of  no conf idence which was not  passed because he appealed 

to us and said i f  you pass this resolut ion my l ivel ihood wi l l  20 

be threatened because I  am on many Boards and I  depend 

on this Board earnings to l ive.   So then I  said to my 

col leagues we do not  want to destroy him so g ive me a 

chance to talk to him so that  we do not  pass the mot ion of  no 

conf idence but  he resigns.   
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And then we spent a lot  of  hours talk ing wi th him and 

him k icking back and saying I  d id nothing wrong there is no 

reason for th is mot ion.   And u l t imately,  I  convinced him I  

th ink there was a lso Kumalo or somebody else,  I  convince 

him that  the best  solut ion for us and you is that  we do not  

pass this resolut ion we safeguard your status in terms of  

other Boards just  leave.   You know ul t imately that  is how we 

ended up.  

CHAIRPERSON:   Wel l  I  th ink that  everybody accepts that  

th is decision that  there should be an inqui ry at  Eskom and 10 

the idea that  the execut ives should be suspended came f rom 

outside of  Eskom.  Do you accept  that? 

DR NGUBANE:   I  do.  

CHAIRPERSON:   I t  d id not  come f rom inside Eskom.  So that  

on i ts own should be worrying you know.  Why are Eskom 

matters being deal t  wi th outside of  Eskom?    

 Of  course,  some of  the people who are outside of 

Eskom have a leg i t imate interest  in  Eskom l ike the President  

of  the Count ry.   L ike the Minister.   They have a legi t imate 

interest  on issues relat ing to Eskom and so on so one can 20 

accept  that .    

But  there may be other people who might  not  have 

had leg i t imate interests and we do not  know at  th is  stage 

who exact ly came up wi th th is idea that  Ms Myeni  according 

Mr Tsotsi  and art iculat ing to Mr Tsotsi  and i f  the idea has 
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come f rom the President  himsel f  one would have thought that  

the President  would cal l  the Minis ter and discuss the idea 

wi th the Minister and maybe cal l  the Minister and the 

Chairperson of  the Board of  Eskom discuss that  there is th is  

idea.    

Maybe the President  did discuss i t  wi th the Minister  

maybe we just  do not  know but  according to Mr Tsotsi  and 

according to statement of  Mr Nick Linnel l  that  has been 

given to the commission at  that  meet ing that  took place at  

the President ’s residence in Durban the President  spoke 10 

very l i t t le.    

The person who seemed to be – who talked most  of  

the t ime according to I  th ink both Mr Tsotsi  and Mr Linnel l  

was Ms Myeni .   So – so that  worr ies one.   But  of  course,  I  

have seen a statement by Ms Myeni  that  says wel l  actual ly 

that  meet ing took place because Mr Tsotsi  is the one who 

kept  on contact ing her seeking advice about Eskom issues.   I  

th ink I  have seen something l ike that .    

And Ms Myeni  wi l l  test i fy at  some stage in due course 

and hopeful ly throw more l ight  but  i t  is part  of  what is 20 

worrying why those matters Eskom matters were not  being 

discussed at  proper and legi t imate Eskom structures.   You 

understand.  

DR NGUBANE:   What worr ies me Chairperson.  

CHAIRPERSON:   Yes.  
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DR NGUBANE:   Is that  the meet ing wi th the Minister spel ls  

out  the problems that  Eskom is  faced wi th.   And she 

suggests a solut ion that  we should have a deep dive.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   An inqui ry.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   And then be able to  deal  wi th the problems.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   Then we see this  as a legi t imate reason to 

carry on.  10 

CHAIRPERSON:   Ja.  

DR NGUBANE:   With the invest igat ion.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   So i t  is not  that  th is  comes out  f rom outside.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   I t  is that  the facts are presented by the 

shareholder.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   That  I  am worr ied about these aspects.  

CHAIRPERSON:   Yes.  20 

DR NGUBANE:   We have a shareholder compact  wi th her 

which comes f rom a st rategic intent  statement that  is made 

at  the beginning of  our term.  

CHAIRPERSON:   Hm 

DR NGUBANE:   I  mean there is no way we can just  say we 
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are not  fo l lowing this.   What you are talk ing Minister does 

not  make sense we wi l l  make the decis ions.   We are in a 

si tuat ion where we are facing stark real i ty,  we must do 

something about i t .  

CHAIRPERSON:   Ja.   No,  no at  the t ime when the Minister 

speaks to the Board that  is one thing.   But  that  does not  

change the fact  that  there is a context  there and the context  

is there was a meet ing in Durban and to which the 

Chairperson of  the Board at tended where he basica l ly was 

the only person f rom Eskom.  You know.  And he came back 10 

wi th the idea and the Minister only comes in as I  understand 

the posi t ion – only comes in because at  the meet ing of  the 9 

March the Board says we want the Minister.    

I f  the Board had had no problem – had understood 

the mot ivat ion f rom Mr Tsotsi  properly on the 9t h the Minister 

might  not  have come to address the Board.   But  because the 

Board was not  sat isf ied wi th certain th ings coming f rom Mr 

Tsotsi  about  these – this idea the suspension of  the 

execut ives and the inquiry  then they said we want  to hear  

f rom the Minister.   So there is a background to i t .   But  I  th ink 20 

you have your points as wel l .    

DR NGUBANE:   But  a lso Chai rperson.  

CHAIRPERSON:   Hm.  

DR NGUBANE:   I f  a chairman t reats a Board the way Mr  

Tsotsi  t reated us.  
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CHAIRPERSON:   Hm.  

DR NGUBANE:   There wi l l  be resentment.  

CHAIRPERSON:   No,  no I  accept  that  i f  you are a leader,  i f  

you are Chai rperson and you do not  t reat  your col leagues in 

a way that  is acceptable,  they wi l l  resent  you.   I  accept  that  

that  could happen.  Yes Mr Seleka.  

ADV SELEKA SC:   Thank you Chairperson.   Now Dr 

Ngubane reading f rom your aff idavi t  paragraph 4.15.5 you 

are set t ing out  the points discussed.  

“The Board – the points which the Board 10 

requi red clar i ty on.”  

So the Board speci f ical ly needed to obtain 

clar i ty f rom the Minister regarding the 

fol lowing.   Then there is  a l ist  and I  am going 

to read some of  the points.   The second point  

is  

“The proposal  of  the appointment of  Mr Nick 

Linnel l . ”  

The proposal  to conduct  the inqui ry.  

“Mr Tsotsi  indicated that  President  Zuma 20 

requi red Mr Linnel l  to undertake the inquiry. ”  

Then in Ms Klein ’s aff idavi t  and the Board resolut ion you say  

“you charged Mr Tsotsi  wi th the fai lure to 

seek or obtain Board approval  for the 

appointment of  a consul tant  ie  Mr Nick 
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L innel l . ”  

But  he told you he is the President  who asked him to – the 

Board to appoint  him.  So what we are looking at  is  -  was 

there substance to the charges that  you level led against  h im.   

Were they real  charges? 

DR NGUBANE:   Wel l… 

ADV SELEKA SC:   Let  us deal  wi th that  f i rst  one because 

you in the Board meet ing you said Nick we contract ing wi th  

you not  ENS.  

DR NGUBANE:   No.   You know Chairperson that  is a red 10 

herr ing in real  fact .   Because we started working and talk ing 

and p lanning wi th Mr Linnel l .   Nice gent leman, very 

knowledgeable but  the process of  br inging him in was 

defect ive.   Now we could not  just  s imply say go away Mr 

Linnel l .   He was there and he had al ready addressed us.   So 

we had to f ind a formal isat ion of  that  process through the 

proper procurement processes.    

But  then at  the meet ing of  the 11t h the Minister  

charges the Audi t  and Risk commit tee wi th carrying out  the 

appointment of  invest igators and th is where Mr Linnel l  I  th ink 20 

fel l  o ff  because then they came up wi th Dentons.   So i t  was 

not  a quest ion of  saying we do not  want you at  al l  Mr Linnel l  

i t  was a process.    

So my comments wi th him at  the meet ing was that  do 

not  te l l  us about  other people because we are ta lk ing about  
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you.   But  the process is not  yet  there.   I t  is not  yet  

completed.  

CHAIRPERSON:   Hm;  

ADV SELEKA SC:   But  that  you did not  say to him.  

DR NGUBANE:   I  d id not  say to him. 

ADV SELEKA SC:   You d id not  say that  to him in the 

meet ing? 

DR NGUBANE:   When I  meant we are cont ract ing wi th you 

that  is what I  meant that  we – we – the process of  

contract ing is about  you not  about  other people.  10 

CHAIRPERSON:   Is not  the posi t ion that  at  that  meet ing of 

the 11t h Mr – the Board requested Mr Linnel l  to  start  do ing 

certain work and actual ly members of  the Board were making 

inputs into some – I  do not  know whether i t  was a statement  

or whatever but  making inputs.    

Now i f  that  is correct  is the posi t ion not  that  the – the Board 

members would have known in the context  of  how Mr Linnel l  

came that  no processes had been fol lowed in br ing ing him in  

and i f  they had known that  why did they not  they – what 

would be wrong with them object ing?  Saying but  we cannot  20 

put  our stamp of  approval  to the – to th is man work ing wi th 

us in ci rcumstances where we know we are aware that  there 

has been a breach of  processes.    

So we as a Board cannot do that .   You Mr Chair  – Mr 

Tsotsi  why do that  – do th is because you would know 
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otherwise the whole Board gets tain ted wi th using somebody 

or  a consul tant  or somebody in breach of  processes.   Why 

use this person that  you know should not  be here? 

DR NGUBANE:   Chairperson.  

CHAIRPERSON:   Hm.  

DR NGUBANE:   I f  you came or  some lawyer came into our  

meet ing.  

CHAIRPERSON:   Ja.  

DR NGUBANE:   We are discussing certain problems.  I t  is a  

f r iendly envi ronment.   Surely i f  he part ic ipates no-one is 10 

going to chase him out .   The only problem is going to come 

when he starts charging money.  

CHAIRPERSON:   Okay.   Okay.  

DR NGUBANE:   Because then i t  is going to be – the 

quest ion is going to be raised by the way.  

CHAIRPERSON:   Yes.  

DR NGUBANE:   We did not  agree on anything.  

CHAIRPERSON:   Yes okay.  

DR NGUBANE:   But  in case – in the context  of  being civ i l .  

CHAIRPERSON:   Ja.  20 

DR NGUBANE:   You know and part ic ipat ing in conversat ions.  

CHAIRPERSON:   Ja.  

DR NGUBANE:   We can surely do that .  

CHAIRPERSON:   There is no problem.  

DR NGUBANE:   Yes.  
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CHAIRPERSON:   Okay so the point  therefore is as long as 

Eskom was not  incurr ing any costs.  

DR NGUBANE:   That  is r ight .  

CHAIRPERSON:   In us ing him.  

DR NGUBANE:   R ight .  

CHAIRPERSON:   There was no problem.  

DR NGUBANE:   That  is r ight .  

CHAIRPERSON:   Okay.   Take i t  f rom there Mr Seleka.  

ADV SELEKA SC:   Thank you Chai r.   Did the Board know 

that  Mr Tsotsi  as you say in the aff idavi t ,  he had been asked 10 

by the President  at  the t ime to invoke the serv ices of  Mr Nick 

Linnel l?  I f  you doubted Mr Tsotsi  d id the Board enqui re f rom 

the President? 

DR NGUBANE:   Nobody enquired f rom the Deputy – f rom the 

President .   Because i t  would have been improper.   Qui te 

ser iously improper to say Mr Tsotsi  te l ls us you said this we 

do not  bel ieve him.  That  is why the shareholder was brought  

in to t ry and reach that  lack of  t rust  you know.  

ADV SELEKA SC:   Oh okay so that  is  one of  the points you 

say.   The Board speci f ical ly needed to obtain c lar i ty f rom the 20 

Minister regard ing the fol lowing and number 2 is that  point .  

What d id the Minister say? 

DR NGUBANE:   About Mr Linnel l?  

ADV SELEKA SC:   About proposal  of  the appointment of  Mr 

Linnel l  to conduct  the inqui ry? 
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DR NGUBANE:   Wel l  the Minister ordered … 

ADV SELEKA SC:   Address the Chairperson.  

DR NGUBANE:   Audi t  and Risk to work on appoint ing a 

consul tant  and then invest igate.   She did not  speci fy 

anything about Mr Linnel l .   I t  was up to Audi t  and Risk to 

decide the process who ul t imately gets the contract .  

CHAIRPERSON:   Does that  mean that  Mr Linnel l  at  least  at  

the end of  the meet ing of  the Board wi th the Minister could 

wel l  have been e l ig ible to be considered by the Audi t  and 

Risk commit tee in due course for  ei ther being appointment  10 

as a consul tant  or whatever.   Is that  what he means?  I t  

could have been h im, i t  could have been somebody else.  

DR NGUBANE:   Absolutely Chai rperson.  

CHAIRPERSON:   Yes okay.   Okay.  

ADV SELEKA SC:   Thank you Chai r.   Are you saying Dr 

Ngubane that  you pointedly raise wi th the Minister  the 

quest ion,  the proposal  of  the appointment of  Mr Linnel l  and 

the Minister did not  answer to that? 

DR NGUBANE:   No I  am not  saying that  Chai rperson.  

ADV SELEKA SC:   Okay.   Yes that  is what I  want to – you 20 

need to clar i fy to the Chai rperson.  

DR NGUBANE:   I  am saying the Minister spel t  out  the 

process.   Audi t  and Risk must  do this work,  f ind ing the 

invest igator and then end of  story.   Audi t  and Risk has been 

tasked with i t .  
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ADV SELEKA SC:   Yes okay but  here – wel l  and I  do not  

want to belabour i t  here the proposal  is  Ms Minister  we have 

the Chairperson saying the President  has asked us to  

appoint  Mr Nick Linnel l  we want clar i ty on that? 

DR NGUBANE:   No we did not  ask that  Chai rperson.  

ADV SELEKA SC:   Then the other  point  is th is.   You are – 

you wanted clar i ty on the ro le that  the Board would play in  

re lat ion to the act iv i t ies of  the War Room that  had been set  

up to manage the power supply chal lenges that  were facing 

Eskom. The Board was appraised of  the War Room and i ts 10 

act iv i t ies by the Minister when she came to speak to the 

Board on 11 March 2015.  During th is t ime the Board was not  

involved in the act iv i t ies of  the War Room.  Execut ives were 

responsible for that .   So you learn of  the act iv i t ies of  the War 

Room f rom the Minister on 11 March 2015 – the new Board.    

CHAIRPERSON:   Yes she had spoken about complaints f rom 

the War Room etcetera.   But  the concern of  the Board was 

wi th the War Room focussing on Eskom.  

ADV SELEKA SC:   Yes.  

DR NGUBANE:   And giving di rect ives what is the role of  the 20 

Board in that  s i tuat ion?  That  was the concern.  

ADV SELEKA SC:   Could – can you explain to the 

Chairperson insofar as the Minis ter and we understand 

complaints about  the execut ives providing -  the execut ives 

or management  providing inaccurate informat ion or  
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inadequate informat ion to the War Room.  Was that  a 

concern to the board? 

DR NGUBANE :    Not . . .  wel l ,  we were concerned in terms of  

the complaints that  management was not  providing the r ight  

and correct  informat ion.   We were concerned about that  but  

we had no direct  input  into the War Room informat ion.  

ADV SELEKA SC :    Yes.   So would you have been concerned 

at  the t ime here on the 11t h of  March when the min ister  is 

te l l ing you about the act iv i t ies of  the War Room? 

DR NGUBANE :    What we wanted that  informat ion passes on 10 

the way to the War Room.  In fact ,  the minister conceded 

that  i t  is one of  the chai rperson of  board commit tee would go 

to the War Room to represent  the board.   

ADV SELEKA SC :    Yes.   I f . . .  you may address the 

Chairperson because what I  am t rying to f igure out  is .   When 

does the board become concerned about the issues of  

management rela t ive to the informat ion given to the War 

Room?  Is i t  on th is meet ing or af ter  th is meet ing? 

DR NGUBANE :    No,  no,  no.   I  th ink on the 9 t h of  March this 

issue was raised.    20 

ADV SELEKA SC :    And do you know why that  issue of 

concern which relates to Eskom’s operat ions does not  f ind 

i ts way into Eskom’s reasons or  the board’s reasons for 

suspending the execut ives? 

DR NGUBANE :    No,  to us i t  was just  ineff ic ient .   There were 
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a lot  of  ineff ic iencies at  Eskom.  That  is why we are having 

load shedding but  i t  was part  of  that .   Eskom was broke.   I t  

was part  of  that  whole story.   But  the minister pre-empted 

this whole thing by saying:   I  am aware that  you feel  s ide-

l ined by the War Room.  I t  came f rom the minister.    

ADV SELEKA SC :    Yes,  but  the reason I  am asking that  is  

because Mr Matona test i f ied here that  the board never raised 

wi th him concerns regarding informat ion by management 

given to the War Room.   

DR NGUBANE :    But  they had a di rect  relat ionship wi th the 10 

War Room, not  wi th us in terms of  that  level  of  consul tat ion 

and this is what we were concerned about.   Matona could not 

have solved that  issue.   I t  was only the minister who could 

have resolved the issue of  representavi ty of  the board in War 

Room affai rs,  not  Mr Matona.  

ADV SELEKA SC :    Yes,  but  my quest ion is  and t ry ing to  

explain to  the Chairperson.   There are accusat ions made 

against  the execut ives that  they provided inadequate or  

incorrect ,  inadequate informat ion to the board,  to the War 

Room.  Does the board raise that  wi th the execut ives i f  i t  is  20 

also a concern of  the board? 

DR NGUBANE :    We did not  know what informat ion they 

were sending to the War Room except  what the minister to ld  

us.   But  th is was going to be found out  in the inqui ry about  

how trustworthy the informat ion that  was going to the Warm 
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Room was.   And in the end Dentons says we could not  real ly 

f ind examples of  th is informat ion.  

ADV SELEKA SC :    So then Mr Matona is then correct  that  

the board did not  ra ise the concerns? 

DR NGUBANE :    No,  he is. .  he is correct .  

ADV SELEKA SC :    Yes,  thank you.   The informat ion before 

this Commission regarding the decisions of  Transnet.   

Transnet boards and Eskom boards relat ive to the 

secondment of  Mr Molefe is that  Transnet  took i ts  decision 

on 20 Apri l  2015 and Eskom took i ts decision only on 10 

23 Apri l  2015.   Those dates are af ter the announcement by 

the minister on 17 Apri l  2015 at  the press conference.  

DR NGUBANE :    Wel l ,  Chai rperson the minister by that  t ime 

had already consented to  the idea of  secondment and had 

instructed us to wri te the Transnet Board and put  our  request  

to them.  So the issue that  Molefe wi l l  be seconded to Eskom 

had been decided.    

 That  is why paperwork remained to be done.  And I  see 

that  you did not  deal  wi th the secondment of  Mr Anoj  saying 

in your  aff idavi t :   “Do you have informat ion about his 20 

secondment came about?”  

CHAIRPERSON :    Wel l ,  he deal t  wi th i t .   He said he did not  

know how he gets to Eskom.  

DR NGUBANE :    No,  no.   I  subsequent ly found i t .  

CHAIRPERSON :    Oh,  you did? 
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ADV SELEKA SC :    Let  me see . . . [ intervenes]   

CHAIRPERSON :    Yes,  I  found i t  st range that  you did not  

. . . [ intervenes]   

ADV SELEKA SC :    Sorry.  

CHAIRPERSON :    I  had found i t  st range that  you would not  

how the chief  f inancial  off icer would have come to Eskom. 

DR NGUBANE :    You know what happened to me,  

Chairperson? 

CHAIRPERSON :    Yes?  

DR NGUBANE :    I  have been out  in KZN.  10 

CHAIRPERSON :    Yes.  

DR NGUBANE :    I  got  lockdown there.  

CHAIRPERSON :    Oh,  okay.  

DR NGUBANE :    During the lockdown t ime.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    A l l  my documents were here in Gauteng.  

CHAIRPERSON :    Oh,  so i t  made i t  d i ff icul t?  

DR NGUBANE :    Very di ff icul t  to construct  al l  these.  

CHAIRPERSON :    Yes,  okay.   Okay.  

DR NGUBANE :    I  could phone my son to look for th is 20 

document or that  one.  

CHAIRPERSON :    Yes.  

DR NGUBANE :    And obviously not  being a fai red wi th  

Eskom documents,  I  got  very l imi ted informat ion.  

CHAIRPERSON :    Ja,  okay.  
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DR NGUBANE :    I  wanted to give my representat ive this 

document.  

CHAIRPERSON :    Ja,  to share wi th the Commission.  

DR NGUBANE :    On the secondments.  

CHAIRPERSON :    H’m.  

ADV SELEKA SC :    Is that  of  Br ian. . .  ag,  not  Br ian.   Of  Mr 

Anoj  Singh,  Dr Ngubane? 

CHAIRPERSON :    Yes,  I  th ink that  is the secondment  of  Anoj  

Singh that  he is ta lk ing about.  

DR NGUBANE :    Yes,  the secondment of  both Brian and Anoj  10 

Sing.  

ADV SELEKA SC :    And Anoj  Singh.  

CHAIRPERSON :    Yes.   Okay.   The junior  counsel  can. . .   Do 

you have your own copies or  copies can be made for your  

lawyers and for al l  the Commission.  

DR NGUBANE :    Wel l ,  i f  copies could be made for my 

at torney.  

CHAIRPERSON :    Okay al r ight .   

DR NGUBANE :    I  do not  want copies mysel f .   I  wi l l  just  g ive 

you what I  have.  20 

CHAIRPERSON :    Oh,  okay.   Okay.    

ADV SELEKA SC :    Dr Ngubane, thank you.   We wi l l  at tend 

to that .    

CHAIRPERSON :    Wel l ,  you have to make arrangements wi th  

his at torney because he intends to make them avai lable,  f i rst  
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and foremost to his at torney.  [ laughing]   You have to make 

arrangements there.    

ADV SELEKA SC :    Indeed.  

CHAIRPERSON :    Unless you are going to make copies for 

him soon because he wi l l  not  mind let t ing us have them but  I  

do not  want you to be seem to grabbing them for yourselves.  

ADV SELEKA SC :    [ laughing]  

CHAIRPERSON :    [ laughing]   To the intended recipients.    

DR NGUBANE :    Wel l ,  Mr Chairman, we understand the 

Commission is short  of  resources.  10 

CHAIRPERSON :    [ laughing]   Wel l  . . . [ intervenes]   

DR NGUBANE :    [ Indist inct ]  not  one of  the. . .   So we wi l l  

make the copies avai lable.   

CHAIRPERSON :    Okay al r ight .  

ADV SELEKA SC :    Thank you,  Chai r.    

CHAIRPERSON :    But  I  do not  know Mr Seleka you did not  

want to have a look at  them and see whether,  based on 

them, you wanted to ask Dr Ngubane quest ions or what your  

plan is.   Or you might  need more t ime? 

ADV SELEKA SC :    No,  I  have asked my junior to look at  20 

them.  

CHAIRPERSON :    Ja,  okay.    

ADV SELEKA SC :    Yes,  Dr Ngubane I  do not  know whether  

they are there on this.   So the minister makes a press 

conference,  17 Apr i l  2015.   And I  have ment ioned to you 
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ear l ier that  there was a correct ion made by her 

subsequent ly.    

 I  do not  know whether you are aware of  the statement 

she released on the 21s t  of  Apri l  2015.   And let  me read the 

statement and you can let  me know whether. . . [ intervenes]   

DR NGUBANE :    No,  sorry Chai rperson.   I  def in i te ly wi l l  not  

have that  statement.   

ADV SELEKA SC :    Yes,  not  you personal ly.  

DR NGUBANE :    Okay.  

ADV SELEKA SC :    But  th is would have been a media 10 

re lease by the minister.    

DR NGUBANE :    Okay.  

ADV SELEKA SC :    I  wi l l  read i t  and then see whether you 

have any recol lect ion.   I t  is the reappointment of  Mr 

Brown(s ic),  act ing Chief  Execut ive of  Eskom:  

“Greet ings to al l  present .   I  am advised that  th is is  

an in-commit tee meet ing and to a formal  

shareholders meet ing.   

On Wednesday,  15 Apri l ,  I  br iefed the nat ion on the 

current  state of  the gr ids and the reason for  20 

implementat ion of  Stage 3.  

With that  announcement,  I  have a lso informed the 

nat ion that  I  am looking at  immediate steps to  

stabi l ise leadership at  Eskom, both at  execut ive and 

board level .  
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On 17 Apri l  2015,  I  subsequent ly announced my 

decision to  second Mr Brian Molefe as the new 

act ing Chief  Execut ive of  Eskom.  

I  a l luded to consul tat ions wi th var ious stakeholders 

including President  Jacob Zuma and the boards of  

both Transnet  and Eskom. 

I  be l ieve that  the statement needs to be clar i f ied.  

Due to the urgency to stabi l ise Eskom, I  cal led a 

meet ing wi th the chairperson of  Transnet  Board,  Ms 

Linda Mabaso and the act ing chai rperson of  the 10 

Eskom Board pr ior to making the announcement. ”  

 You were the act ing chai rperson at  the t ime.  

DR NGUBANE :    That  is correct .   

ADV SELEKA SC :    Yes.  

“This decision was taken wi thin context  of  

chal lenges facing Eskom as wel l  as the urgency wi th  

which i t  needed to be implemented.  

I  could only consul t  at  th is opportune moment wi th  

the ful l  board.  

At  the t ime, I  needed to conta in the matter in  20 

conf idence and avoid any media leaks. ”  

 So remember what she said is:   I  have said I  have 

consul ted wi th,  amongst  others,  boards of  both Transnet and 

Eskom.  So the clar i f icat ion is that  she only consul ted or 

cal led the chairpersons of  the two boards.  



11 SEPTEMBER 2020 – DAY 266 
 

Page 226 of 254 
 

DR NGUBANE :    Wel l ,  we were consul ted.   We were both 

present  at  the meet ing.   However,  there was a lonely t ime to 

that  stage.   I  cannot quant i fy . . . [ intervenes]   

CHAIRPERSON :    What?  I t  was a long what? 

DR NGUBANE :    A lonely t ime.  

CHAIRPERSON :    Okay.  

DR NGUBANE :    Discussing wi th the minister.  

CHAIRPERSON :    Ja.  

DR NGUBANE :    And then coming to the stage where she 

cal led both chairpersons to the meet ing.    10 

CHAIRPERSON :    Oh.   H’m.  H’m.  The leap t ime, was that  

when the consul tat ion was taking place or the consul tat ion 

had taken p lace much earl ier?  

DR NGUBANE :    The process had long started.  

CHAIRPERSON :    Oh,  okay.  

DR NGUBANE :    But  these stages,  you know, ul t imately  

wri t ing the let ter to the board of  Transnet.  

CHAIRPERSON :    Ja.  

DR NGUBANE :    I  th ink i t  fo l lowed our meet ing wi th the 

minister.  20 

CHAIRPERSON :    Ja,  okay.  

ADV SELEKA SC :    Ja,  thank you Chai r.   Ja,  Dr Ngubane I  

th ink you have. . .  you wi l l  correct  me that  you have conf i rmed 

that  the minister,  the minister says that  hersel f  that  i t  was 

her decision to second Mr Molefe f rom Transnet to Eskom.  
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DR NGUBANE :    Ul t imately,  she had to make that  decision.  

ADV SELEKA SC :    Yes.    

DR NGUBANE :    You see I . . .  for  instance,  we wi l l  wr i te  the 

minister and say People in Governance are recommending 

that  whi le you give extension to Mr Molefe’s secondment to  

Eskom, we want  to start  the process of  ident i fy ing a 

permanent CEO.  So these things goes hand in hand.    

 We want ing to be cont inuing wi th secondment but  at  the 

same t ime we want to start  the process.   And the minister 

wri tes back and says:   I  agree.   I t  is that  sort  of  sequence of  10 

events.    

ADV SELEKA SC :    You wanted to start  what process at  the 

same t ime? 

CHAIRPERSON :    To f ind a new CEO. 

DR NGUBANE :    Looking for a new CEO. 

ADV SELEKA SC :    Now do you know what informat ion the 

minister had at  her disposal  when cal l ing the two 

chairperson of  the board and conferr ing wi th them on her  

decision to appoint . . .  to second Mr Molefe? 

DR NGUBANE :    Wel l ,  we had asked for someone to be 20 

seconded.  So I  th ink i t  was in  that  context  that  she 

contacted.  

ADV SELEKA SC :    Yes,  but  do you know what  informat ion 

she had at  her disposal  to elect  Mr B as opposed to anybody 

else? 
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DR NGUBANE :    Wel l ,  I  cannot know that  Chairperson but  

we had. . .  the mat ter was on the table and so these are the 

processes.    

ADV SELEKA SC :    So the nat ional . . .  they did not  share any 

informat ion wi th you why on choosing Mr Brian Molefe? 

DR NGUBANE :    No,  no she did not .   She just  thought Mr 

Br ian Molefe wi l l  help Eskom.  

ADV SELEKA SC :    Did you ask any quest ions?  Why Mr 

Brian Molefe? 

DR NGUBANE :    Yes,  at  some stage.   No,  no,  no.   That  10 

happened when we were looking to employ a permanent 

CEO.  Then she asked that  we get  legal  opin ion.   That  we 

get  mot ivat ion and so on.   I  mean,  I  considered those to be 

just  formal i t ies because she knew about Mr Molefe.    

ADV SELEKA SC :    Now did you. . .  wel l ,  I  do not  know 

whether you had any say in the appointment.   Did you 

support  the secondment of  Mr Molefe? 

DR NGUBANE :    Wel l ,  we were saying:   Support  the 

secondment.   But  also support  us looking for a new.. .  a  

permanent CEO.  20 

ADV SELEKA SC :    Yes.   And in that  process,  we can see 

f rom your aff idavi t  that  Mr Br ian Molefe was the person the 

board u l t imately sought to have appointed permanent ly at  

Eskom.  

DR NGUBANE :    No,  Chai rperson.   I f  anyone was at  Eskom 
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at  that  t ime and seeing the t ransformat ion wi thin  three 

months of  Molefe being present  at  Eskom, would have never 

wanted to let  h im go away.   We were on the verge of  turning 

things around.  And then to get  a new p layer coming in would 

jeopardise that .    

 I  remember on Woman’s Day,  he to ld us - wel l ,  probably 

the fol lowing day – that  an assurance that  load shedding wi l l  

never come back again.   Now that  was dramat ic.   A person 

who can perform this type of  t ransformat ion add value.  

ADV SELEKA SC :    Yes.   So we have to look at  that  Dr 10 

Ngubane against  what we know in regard to the Tegeta 

prepayments,  issues relat ing to that .   The. . . [ intervenes]   

DR NGUBANE :    Can I . . .?  

ADV SELEKA SC :    Yes,  you can respond.  

DR NGUBANE :    But  Chairperson,  those things came later.   I  

am just  ta lk ing about the per iod up to the end of  load 

shedding.    

ADV SELEKA SC :    A lso,  against  the backdrop of  what I  

have read to you ear l ier the locomot ive deals at  Transnet.   

And I  th ink what  the Chairperson was t ry ing to convey as 20 

wel l  which is issues that  had ar isen at  Transnet.    

DR NGUBANE :    Chairperson,  I  only learnt  about  these 

issues af ter  I  had lef t  Eskom.  I  real ly  never had the detai l  of  

those t ransact ions except  when reports started being 

publ ished.    
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ADV SELEKA SC :    A lso against  the issues relat ing to the 

acquisi t ion of  opt imal  coal  mine by Tegeta,  speci f ical ly the 

meet ing that  you yoursel f  and Mr Molefe have wi th the then 

Minister Ramathlodi .    

DR NGUBANE :    Wel l ,  now I  th ink we are jumping a whole 

loop.  

CHAIRPERSON :    Okay,  yes.  

DR NGUBANE :    Chairperson,  on the 5t h of  August ,  I  th ink i t  

is 2016.   I f  that  is  the correct  date.  

CHAIRPERSON :    2015.  10 

DR NGUBANE :    2015 or 2016.  

CHAIRPERSON :    Oh,  was i t  2016?  Let  me check.  

DR NGUBANE :    Minister Ramathlodi  suspended the l icence,  

the mining l icence of  Glencore.   Now Glencore had qui te a 

number of  mines,  you know, which was supplying power 

stat ions.   Not  just  Hendrina which was a big concern for us 

but  also are not ,  I  th ink . . . [ intervenes]   

CHAIRPERSON :    Okay . . . [ intervenes]   

[Part ies speaking over one another – unclear]  

DR NGUBANE :    . . .were these suppl ied by coal  f rom 20 

Glencore Mines.   But  not  only that .   Glencore had shares in 

other mines throughout the coal  basins in Witbank.    

 So when these suspension happened and at  the same 

t ime there was a quarrel . . .  had a problem with Opt imum Coal 

Mine about the pr ic ing of  coal ,  about  the penal t ies that  were 
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being claimed and they had threatened to stop supplying 

coal  and,  in fact ,  they d id stop supplying coal  to Hendrina 

which was producing 2000 Megawatt  of  energy wi th a very 

high CV in terms of  coal  burning.    

 We had to use reserves,  stockpi les  to breach that  gab.   

Then comes the suspension of  the mining basins.    

 Now i f  you took out  Komat i ,  took Amot,  took out  

Hendrina – you wi l l  have a nat ional  blackout  in th is count ry 

for certa in.   And to come out  of  a nat ional  blackout ,  you 

need not  less than six weeks of  darkness.    10 

 And yet ,  on the 5 t h of  August ,  we had barely stabi l ised 

the system and deal t  wi th load shedding.   Now this was 

going to take us r ight  back,  you know.  So this issue. . .   

 I  mean, Min ister Ramathlodi  had cal led in Br ian to ta lk  

about  the penal ty issues wi th Glencore.    

 But  th is was an issue that  required real  intervent ion of  

asking to please remove the suspension because by the t ime 

our stockpi les f in ished and there was no f resh supply,  we 

were sure to have a b lackout .    

 That  was the mot ivat ion for request ing that .   And then he 20 

says. . .  he refused us asking him to stop. . .  to wi thdraw 

l icences but  he had al ready wi thdrawn the l icences and that  

is why we were pleading wi th him, please restore the 

l icence.   So there is th is communicat ion . . . [ intervenes]   

CHAIRPERSON :    No. . .  wel l ,  f i rs t  you said the evidence 
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leader may have jumped also.    So he wi l l  need to remember 

to go back and cover whatever he dumped, whether i t  is 

today or another day.    

DR NGUBANE :    Yes.  

CHAIRPERSON :    But  now that  he asked you a quest ion on 

this issue,  I  want to engage you on i t  because i t  is an 

important  issue.   You and Mr Ramathlodi  what appears to be 

two very di fferent  what damage can he opposed vers ions 

about that  meet ing.    

 Mr Br ian Molefe has in his aff idavi t  has been submi t ted 10 

to the Commission also talks this issue and in deal ing wi th 

his version,  I  th ink i t  is substant ia l ly along the same l ines as 

yours.    

 Mister or Doctor Arra Munja who was the Di rector of  the 

Department of  Mineral  Resources when.. .  at  the t ime when 

Mr Ramathlodi  was Minister of  Mineral  Resources has also 

been asked by the Commission to put  up an aff idavi t  to say 

what he remembers,  what he knows to have happened.   

 His version is along the l ines of  Mr Ramathlodi ’s version 

up to a certain point .   But  there is  a certain point  where he 20 

says:   I  do not  remember this about  Dr  Ngubane at  the 

meet ing but  I  remember this.   So we can go there.    

 But  as you might  recal l  f rom the aff idavi t  of  Mr 

Ramathlodi .   His evidence or in  his aff idavi t  and in his 

evidence,  he said the meet ing that  he had wi th you and Mr 
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Br ian Molefe happened in September 2015 at  the beginning I  

th ink . . . [ intervenes]   

ADV SELEKA SC :    Chai rperson,  may I  g ive you the 

reference? 

CHAIRPERSON :    Yes,  I  am asking for i t .   Ja.  

ADV SELEKA SC :    Okay.   Eskom Bundle 09(b).   The 

aff idavi t  of  Minister Ramath lodi .  

CHAIRPERSON :    Yes,  I  have the r ight  bundle but  I  have the 

page somewhere but . . .  

ADV SELEKA SC :    867.  10 

CHAIRPERSON :    8610? 

ADV SELEKA SC :    867? 

CHAIRPERSON :    Okay.     

DR NGUBANE :    Is that  867?  

ADV SELEKA SC :    Ja,  (b).  

CHAIRPERSON :    Ja,  i t  is correct .  

ADV SELEKA SC :    And the relevant  paragraph is on page 

871,  paragraph 17.  

CHAIRPERSON :    Have you got  i t  Dr Ngubane?  871 is the 

page.   20 

DR NGUBANE :    [No audible reply]   

CHAIRPERSON :    He says on the 5 t h of  August  2015 or 

around 5t h of  August  2015,  the annual . . .  M was complaining 

that  Glencore was not  fo l lowing proper procedures dur ing 

assessments at  Opt imum Mine.   He says:  
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“ I  then author ised . . . [ indist inct ]  to stop the 

operat ions to al low a team of  DMR, NUM and 

Opt imum representat ives to  resolve the issue of  the 

ret renchments.   This was resolved in two days and 

the operat ional  s toppage was l i f ted and the mine 

resumed operat ions.   

I t  is important  to know that  the stoppage was never  

deal t  wi th as a suspension but  rather under a 

provision of  the Mineral  and Resources 

Development Act .   I  cannot recal l  the speci f ic 10 

sect ion. ”  

 And then he says in paragraph 18:  

“ In August ,  af ter the ret renchment  issue had been 

resolved,  i t  emerged that  there was conf l ict  between 

Eskom and Glencore over a penal ty of  

approximately R 2 bi l l ion imposed by Eskom on 

Glencore for bad performance and poor qual i ty coal  

i f  I  remember correct ly. ”  

 And then he says:  

“As a resul t  of  that  conf l ict ,  Mr Br ian Molefe,  the 20 

then CEO of  Eskom, had stopped taking coal  f rom 

one of  the Glencore Mines known as Opt ima.”  

 And then he says:  

“ I  arranged to meet Mr Molefe at  a smal l  bout ique 

hotel  at  the Mal l  o f  Afr ica in Waterfa l l  to discuss th is  
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issue wi th Glencore and he requested that  I  suspend 

Glencore’s mining l icences during our discussion.  

I  to ld Molefe that  I  was not  going to suspend the 

l icences as suggested and that  nothing wi l l  be 

resolved i f  he does not  meet wi th Glencore.  

I  then suggested that  a team from Eskom, DMR and 

Opt ima be created to mediate the si tuat ion.   He  

agreed to  meet  as  suggested.   However,  the  

fo l low ing day,  Mo le fe  ca l led  me and adv i sed tha t  

the  Eskom Cha i rman,  Dr  Ben Ngubane wou ld  l i ke  to  10 

meet  w i th  me.   I  agreed to  se t  up  an  o f f i c i a l  meet ing  

be tween Mole fe ,  Ngubane and myse l f ,  [ ind is t inc t ]  

00 .20  and Ramont ja  on  or  about  1  September  

2015. ”  

He says:  

“A t  the  meet ing  Ngubane requested tha t  a l l  l i cences  

fo r  G lencoe must  be  suspended.   I  asked h im how 

th is  wou ld  a f fec t  coa l  supp ly  in  the  count ry.   

Ngubane d id  no t  th ink  tha t  th is  was an issue and he 

was comfor tab le  tha t  Eskom wou ld  negate  any  20 

shor t fa l l  o f  coa l .   I  then sa id  I  needed t ime to  

cons ider  a l l  the  fac ts  to  make an in fo rmed v iew o f  

suspend ing  the  l i cences as  i t  cou ld  have s ign i f i can t  

economic  impact  i f  no t  dea l t  w i th  cor rec t l y.   We 

were  a l ready exper ienc ing  power  ou tages.   The  
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suspens ion  o f  l i cences fo r  m in ing  concerns cannot  

be  taken l igh t ly  as  i t  i s  a  p ro t rac ted  process .   

However,  Ngubane became impat ien t  as  he  adv ised 

me tha t  had to  b r ie f  the  Pres iden t  on  the  ou tcome 

o f  the  meet ing  be fore  he  le f t  fo r  h is  BRICS meet ing  

tha t  a f te rnoon.   I  d id  no t  wa iver  in  my s tance.   A 

few weeks a f te r  re tu rn  o f  the  P res ident  f rom h is  

BRICS meet ing  on  22 September  2015 I  was ca l led  

to  meet  the  Pres ident  a t  h is  o f f i c ia l  res idence.   

When I  a r r i ved,  I  met  Mr  Ace Magashu le  and Mr  Ben 10 

S izwane(? ) ,  whom I  d id  no t  know a t  the  t ime,  in  the  

wa i t ing  room.   I  p r i va te ly  met  the  Pres ident  who 

thanked fo r  my exemplary  serv ice  as  Min i s te r  o f  the  

DMR and in fo rmed me tha t  he  i s  mov ing  me to  the  

pos i t ion  o f  Min i s te r  o f  DPSA as there  was a  vacancy  

a t  the  t ime.   I  then agreed and le f t . ”  

Now I  wonder  whether  there  m ight  no t  be  a  prob lem wi th  

the  t ime because I  th ink  in  your  a f f idav i t  you …[ in te rvenes]  

ADV SELEKA SC:    Can I  g i ve  the  Cha i r  the  page 

re ference number?  20 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    That  i s  page 49.  

CHAIRPERSON:    Thank you.  

ADV SELEKA SC:    That  i s  Eskom bund le  09(A) .  

CHAIRPERSON:    Yes.   I t  wou ld  appear  tha t  i f  the  meet ing  
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tha t  Mr  Ramat lhod i  was ta lk ing  about ,  happened  ear l y  in  

September.   Then you may have  –  you may be mis taken  

because ea r ly  in  September  i t  wou ld  seem he had not  

suspended any l i cences,  he  had  on ly  suspended them a t  

the  beg inn ing  o f  August  and he says i t  took  two days and  

they were  l i f ted .   But  i f  the  mee t ing  took p lace ear l y  in  

August  then tha t  po in t  wou ld  no t  count  aga ins t  your  

vers ion  because  fo r  two days he  accepts  tha t  there  had 

been a  s toppage o f  opera t ions.  

 But  he  l inks  the  meet ing  –  fo r  what  i t  i s  wor th ,  he  10 

says,  i f  I  unders tand h im cor rec t l y,  on  the  day on  wh ich  

you had th is  mee t ing  the  Pres iden t  was go ing  to  be  leav ing  

fo r  a  BRICS meet ing  and he says you sa id  to  h im you were  

go ing  to  b r ie f  the  Pres ident  be fo re  he  cou ld  leave.   Yes? 

DR NGUBANE:    Cha i rperson,  I  d id  no t  know anyth ing  

about  the  Pres ident ’s  depar tu re  o r  any meet ing .  

CHAIRPERSON:    Ja .  

DR NGUBANE:    He went  to  see h im pure ly  on  the  bas is  

tha t  power  s ta t ions  were  th rea tened because o f  inadequate  

coa l .   I f  we exhausted the  s tockp i les  then there  w i l l  be  a 20 

b lackout ,  wh ich  w i l l  be  a  t rag i c  event .   So I  do  no t  know 

how th is  conversa t ion  came about  because i t  was not  pa r t  

o f  the  d iscuss ion .   P res ident  –  I  mean,  so r ry,  Mr  Cha i rman,  

we were  work ing  so  hard  to  s top  load shedd ing ,  how cou ld  

we go and say br ing  us  a  b lackout  because i f  we made 
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such a  request ,  tha t  i s  what  wou ld  have happened.  

CHAIRPERSON:    He says he  had  an ea r l ie r  meet ing  w i th  

Br ian  Mole fe  who had made a  s im i la r  request  on  h is  own 

before  the  meet ing  wh ich  invo l ved you.   And when I  look  a t  

what  was happen ing  a t  the  t ime,  be tween Eskom and 

Glencoe and Tegeta ,  i t  appears  tha t  tha t  was dur ing  a  t ime 

when accord ing  to  G lencoe –  bu t  Mr  Ephra im who gave  

ev idence here ,  Mr  Br ian  Mole fe  was –  had become ve ry  

in f lex ib le  in  the  d iscuss ions wh ich  G lencoe was t ry ing  to  

have w i th  Eskom to  say p lease,  the  pr i ce  tha t  we have to  10 

use to  se l l  the  coa l  to  you is  no t  v iab le ,  we  cannot  

cont inue l i ke  th is ,  we are  opera t ing  a t  a  loss ,  le t  us  have 

an inc rease and he was say ing ,  Mr  Ephra im ,  in  h is  

ev idence here ,  on  h is  s ta tement ,  he  sa id  jus t  be fore  Mr  

Br ian  Mole fe  ar r i ved a t  Eskom they had made a  lo t  o f  

p rogress w i th  va r ious personne l  a t  Eskom d iscuss ing  the  

need fo r  a  rev is ion  o f  the  pr ice  o f  coa l  in  te rms o f  the i r  

agreement  w i th  Eskom and ac tua l l y  there  was a  

recommendat ion  tha t  was p laced before  the  board  on  the  

bas is  tha t  management  was happy to  say le t  the  board  20 

dec ide  and o the rwise  they had no prob lem.   But  a t  tha t  

meet ing  where  the  board  was supposed to  look  a t  th is  

p roposa l ,  i t  was th ree  days a f te r  B r ian  Mole fe  had a r r i ved,  

he  says the  board  re fer red  th is  p roposa l  to  Br ian  Mole fe  

and Mr  Ephra im says then the  a t t i tude changed comple te ly,  
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there  was r ig id i t y,  in f lex ib i l i t y  f rom the  pa r t  o f  Mr  Mole fe ,  

the i r  who le  sp i r i t  led  to  and character ised our  d iscuss ions  

w i th  var ious peop le  w i th in  Eskom,  be fore  he  came 

changed.   We were  be ing  squeezed and he –  the  

impress ion  one got  –  and i t  may be a  wrong impress ion  

because one has  not  heard  everybody,  bu t  the  impress ion  

one got  f rom the  way he was put t ing  th ings,  i t  was as  i f  Mr  

Mole fe  may have  been he lp ing  Tegeta  o r  may have been 

he lp ing  those who wanted to  buy –  to  take  over  by  mak ing  

i t  d i f f i cu l t  fo r  them so tha t  when an o f fe r  i s  made to  say we 10 

buy your  company or  your  shares,  they must  rea l i se  tha t  i t  

i s  no t  v iab le  to  cont inue l i ke  th i s ,  we may as  we l l  se l l .   

That  impress ion  may be wrong when one has had a  chance  

to  hear  eve rybody but  tha t  i s  the  impress ion  tha t  seems to  

be  c rea ted.  

 So i t  i s  poss ib le  tha t  somebody might  say  we l l ,  i f  

B r ian  Mole fe  asked Mr  Ramat lhod i  to  suspend Glencoe ’s  

l i cences and i f  Dr  Ngubane a lso  asked h im to  do  tha t ,  i t  

may we l l  be  tha t  the  idea was to  pu t  G lencoe in  a  pos i t ion  

where  they wou ld  take  whatever  o f fe r  was be ing  made by  20 

those who wanted to  take  ove r.   That  i s  an  impress ion  tha t  

m ight  be  wrong when one has heard  a l l  the  ev idence.   I  am 

jus t  say ing  there  is  tha t  impress ion  wh ich  one ge ts  f rom 

the  s ide  o f  G lencoe who have g iven ev idence.  

DR NGUBANE:    No,  Cha i rperson,  I  am sor ry  to  say th is .   I  
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ge t  an  impress ion  tha t  someone is  ou t  to  l ynch me because  

I  on ly  had one meet ing .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    Wi th  Mr  Ramat lhod i .  

CHAIRPERSON:    Yes.  

DR NGUBANE:    And i t  was -  you know,  the  pena l ty  i ssue,  

I  am not  in  the  pr imary  energy d iv i s ion .  

CHAIRPERSON:    Ja .  

DR NGUBANE:    So  I  ge t  in fo rmat ion .  

CHAIRPERSON:    Ja .  10 

DR NGUBANE:    The in fo rmat ion  I  ge t  i s  tha t  f rom about  

2010/2012 the  pr ice  o f  expor t  coa l  a lmost  t reb led .   

G lencoe s ta r ted  wash ing  coa l  to  expor t  g rea t  and  g iv ing  

Eskom [ ind is t inc t  -  speak ing  A f r i can language]  whatever  

remains .  

CHAIRPERSON:    Ja ,  ja .  

DR NGUBANE:    And tha t  i s  when the  issue o f  pena l t ies  

s ta r ted  coming in  because the  vo lumes and the  qua l i t y  

were  wrong and o ther  compan ies  s ta r t ing  do ing  th is  t ype o f  

th ing .   The exp los ion  a t  Duvha Power  S ta t ion  was ascr ibed 20 

to  in fe r io r  coa l  be ing  bu rn t  there  and not  there fore  ge t t ing  

proper  combust ion  and so  on  and w i th  tha t  p ressured.    

 So who agree we shou ld  ge t  peop le  f rom Pr imary  

Energy to  come and exp la in  th is .   I  come in  because Br ian  

h imse l f  te l l  me we are  in  a  very  precar ious s i tua t ion .   I f  
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th is  suspens ion  cont inues,  we w i l l  lose  power  f rom –  no t  

jus t  Hendr ina  bu t  o ther  s ta t ions  supp l ied  by  the  G lencoe 

mine.    

Then I  pan icked myse l f ,  I  say  le t  us  go  and see the  

Min is te r  because  th is  cannot  happen,  we cannot  work  so  

hard  and then the  end th is  happens.   And then I  come wi th  

a  long d iscuss ion  paper  wh ich  I  spe l l  a l l  the  r i sks  and a l l  

tha t  and then la te r,  I  cannot  remember  now how many 

weeks or  whatever,  he  re ins ta tes  the  l i cences,  you know?   

So i f  we had sa id  s top  supp ly ing  –  I  mean,  s top  the  10 

min ing  l i cences o f  these compan ies ,  then we shou ld  go  to  

a  menta l  asy lum because we w i l l  be  mad,  Cha i rperson,  

there  is  no  way wh ich  we can run  e lec t r i c i t y  supp ly  to  the  

count ry  w i thout  these mines tha t  were  th rea tened.   So 

…[ in tervenes]  

CHAIRPERSON:    Want  to  say Ramont ja  says i n  h is  –  

about  the  meet ing ,  he  says he  a t tended the  meet ing .  

DR NGUBANE:    Yes.  

CHAIRPERSON:    I  th ink  in  your  a f f idav i t  you  do not  

remember  tha t  there  was anybody  o ther  than the  th ree  o f  20 

you but  he  says he  had been ca l led  by  Min is te r  Ramat lhod i  

to  be  present  a t  the  meet ing  together  w i th  the  Deputy  DG.   

He says:  

“A round September  2015 I  was ca l led  by  the  fo rmer  

Min is te r  Ngoako  Ramat lhod i  to  a t tend a  meet ing  
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w i th  Eskom of f i c ia ls  a t  the  o f f i ce  o f  the  Min i s te r.   

The a t tendees o f  the  meet ing  were  myse l f ,  as  the 

then D i rec tor  Genera l  o f  the  depar tment ,  the  fo rmer  

Ngoako Ramat lhod i ,  Mr  Joe l  Ra fe l la ,  Dr  Ba ldwin  

Ben Ngubane,  fo rmer  Cha i rperson o f  Eskom,  and Mr  

Br ian  Mole fe .   The de l ibera t ions a t  the  meet ing  

were  pr imar i l y  be tween the  fo rmer  Min i s te r  

Ramat lhod i  and Dr  Ngubane. ”  

And then he says :  

“ I  was prov ided  w i th  the  a f f idav i t  o f  the  fo rmer  10 

Min is te r  Ngoako  Ramat lhod i  s igned and dated 11 

June 2020 fo r  the  purpose o f  comment ing  on  the  

contents  o f  paragraph 21.   I  concur  w i th  the  

contents  o f  the  parag raph save to  ment ion  tha t  to  

the  best  o f  know ledge and be l ie f ,  I  cannot  v iv id ly  

reca l l  the  fo l low ing po in ts  and behav iour  as  

ment ioned in  a  s ta tement .  

1 .  Whether  Dr  Ngubane d id  ment ion  tha t  he  d id  no t  

th ink  tha t  th is  was an issue  and he was  

comfor tab le  tha t  Eskom wou ld  negate  any 20 

shor t fa l l  o f  coa l . ”  

So,  in  o ther  words,  in  h is  a f f idav i t  Mr  Ramat lhod i  had sa id  

–  th is  i s  pa r t  o f  what  you sa id .   So Mr  Ramont ja  says 

a l though I  agree  w i th  what  Mr  Ramat lhod i  says happened  

a t  tha t  meet ing ,  there  are  two  po in ts  t ha t  I  do  no t  
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remember  happen ing .   Once o f  them,  he  says he  does not  

remember  tha t  Dr  Ngubane sa id  he  d id  no t  th ink  th is  was  

an issue and tha t  he  was comfo r tab le  tha t  Eskom wou ld  

negate  any shor t fa l l  o f  coa l .    

And then says,  the  second po in t  he  does not  reca l l ,  

i s  tha t  Dr  Ngubane became impat ien t  in  the  fo rm o f  

behav iou r .   He says he  does not  reca l l  tha t  because  I  th ink  

Mr  Ramat lhod i  in  h is  a f f idav i t  sa id  you became impat ien t .   

So he says he  does not  reca l l  tha t .  

But  what  he  does say,  he  says,  however ,  he  d id  10 

adv ise  the  Min is te r  tha t  he  w i l l  b r ie f  the  Pres ident  on  the  

ou tcome o f  the  meet ing .   So I  am jus t  g i v ing  you tha t  

somebody e l se  who says he  was present  a t  the  meet ing  

has pu t  th is  vers ion .   You might  no t  w ish  to  say anyth ing  

bu t  jus t  so  tha t  you unders tand what  ev idence has been  

put  up .  

DR NGUBANE:    Wel l ,  I  had on my  s ide  Mr  Mole fe ,  I  do  no t  

know what  he  has  sa id .  

CHAIRPERSON:    Oh,  ac tua l l y  le t  me go there  so  tha t  – 

what  page is  i t ,  Mr  Se leka?  Oh,  I  have got  I ,  page 796 is  20 

where  h is  a f f idav i t  s ta r ts .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    That  i s  a t  Eskom bund le  09(B) .  

ADV SELEKA SC:    So  the  page?  

CHAIRPERSON:    Page 796.   Le t  me show the  re levant  
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par t .  

ADV SELEKA SC:    Cha i r ,  I  seem to  have a  d i f fe ren t  page  

re ference.  

CHAIRPERSON:    Oh,  i s  tha t  so?  

ADV SELEKA SC:    Mr  Dan Mole fe ’s  a f f idav i t?  

CHAIRPERSON:    Oh,  has he  many a f f idav i t s?    

ADV SELEKA SC:    I  have i t ,  i t  i s  page 536.  

CHAIRPERSON:    536?  

ADV SELEKA SC:    Yes.     

CHAIRPERSON:    Okay,  le t  us  –  we l l  cer ta in l y  the  one tha t  10 

I  am ta lk ing  abou t  i s… 

ADV SELEKA SC:    And then the  re levant  paragraphs  

wh ich  Ramont ja  i s  re fe r r ing  to ,  appear  on  page 560 .  

CHAIRPERSON:    Hang on,  h is  one –  Mole fe ’s  one is  what  

page?  

ADV SELEKA SC:    560.   No,  Eskom 09(B)  

CHAIRPERSON:    Oh,  tha t  must  be  under  A  he re .  

ADV SELEKA SC:    B ,  09(B)  

CHAIRPERSON:    Oh,  i t  i s  under  B? 

ADV SELEKA SC:    Yes,  page –  the  a f f idav i t  s ta r ts  on  20 

page 536.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    The re levant  passage is  –  I  am on 

page 560.  

CHAIRPERSON:    Yes,  have you got  i t ,  Dr  Ngubane? 
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DR NGUBANE:    Yes,  Cha i rperson.  

CHAIRPERSON:    Ja ,  I  th ink  i t  i s  jus t  f rom paragraph 96.   

He says –  tha t  i f  Mr  Br ian  Mole fe :  

“On the  5  August  2015 the  Depar tment  o f  Minera ls  

announced tha t  G lencoe ’s  m in ing  l i cences have 

been suspended. ”  

I  th ink  tha t  da te  co inc ides w i th  the  da te  tha t  Mr  Ramat lhod i  

g ives  a l though he does not  say  the  l i cences  were  

suspended.   He says i t  was the  s toppage o f  opera t ions,  I  

th ink .   And then he says:  10 

“The reason fo r  the  suspens ion  was tha t  G lencoe 

had not  fo l lowed due p rocess in  the  proposed  

re t renchments  o f  the i r  workers . ”  

That  i s  the  same as what  Mr  Ramat lhod i  says.   

“The e f fec t  o f  the  suspens ion  o f  the  m in ing  l i cences  

wou ld  be  to  suspens ion  o f  coa l  supp l ies  by  

Opt imum to  Hendr ina .   Dr  Ngubane and I  had a  

meet ing  w i th  Min is te r  Ramat lhod i  where  Dr  

Ngubane asked h im to  recons ide r  the  dec is ion  to  

suspend the  l i cence o f  G lencoe  because o f  ou r  20 

concern  about  the  negat ive  impac t  on  the  secur i t y  

o f  supp ly  o f  coa l  to  Hendr ina  power  s ta t ion  and  

poss ib le  impact  on  load shedd ing .   We were  

re l ieved when a  few days la te r  the  suspens ion  o f  

the  l i cences was  w i thdrawn.   I  was dumbfounded 
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when in  May 2017 fo rmer  Min is te r  Ramat lhod i  

c la imed tha t  the  Eskom Cha i rman Dr  Ngubane and I  

met  w i th  h im to  ask  h im to  suspend Glencoe ’s  

l i cence and tha t  he  re fused because i t  wou ld  resu l t  

in  more  load shedd ing .   He seemed to  have 

fo rgo t ten  tha t  he  had in  fac t  suspended the  l i cences  

a t  the  t ime. ”  

And then he ta lks  about  20  August .   That  i s  someth ing  

e lse .   So h is  vers ion  is  in  l ine  w i th  what  you say,  he  pu ts  

there .   I t  seems tha t  the  b ig  p rob lem might  be  exact l y  when 10 

th is  meet ing  happened because Mr  Ramat lhod i  pu ts  i t  in  

ear l y  September  whereas Mr  Mole fe  pu ts  i t  ear l y  August  

bu t  Mr  Ramat lhod i  says ear l y  August  i s  the  s toppage o f  

opera t ions.   So there  was s toppage o f  opera t ions because 

there  was no compl iance w i th  re t renchment  p rocedures.   

But  he  says th is  meet ing  happens a t  anothe r  t ime,  

unconnected w i th  tha t ,  whereas Mr  Mole fe  says no ,  i t  was  

connected w i th  tha t .  

DR NGUBANE:    Cha i rperson,  I  on ly  had one meet ing  w i th  

Min is te r  Ramat lhod i .  20 

CHAIRPERSON:    Yes.  

DR NGUBANE:    So  I  do  no t  know where  he  gets  th is  

meet ing  in  September.  

CHAIRPERSON:    Yes,  yes .   No I  th ink  he  a lso  does not  

say  he  had two or  more  meet ings w i th  you,  the  person in  
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respect  o f  whom he ment ions two meet ings is  B r ian  Mole fe  

because he sa id  he  met  w i th  h im a lone and then la te r,  I  

th ink  the  fo l low ing day,  he  met  w i th  h im p lus  w i th  yourse l f  

and then o ther  o f f i c ia ls  o f  h is  depar tment ,  on  h is  vers ion .    

 But  I  th ink  you have put  you r  vers ion ,  they have pu t  

the i r  vers ion .   I  th ink  the  inves t iga tor  w i l l  con t inue to  

check.   I  th ink  a  lo t  depends on exact ly  when i t  happened.  

ADV SELEKA SC:    I  have a  quest ion ,  Cha i r.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Be fore  you c lose  i t .  10 

CHAIRPERSON:    H ’m? 

ADV SELEKA SC:    I  sa id  be fore  you c lose  i t ,  Cha i r,  I  have  

a  quest ion  myse l f .  

CHAIRPERSON:    Oh,  ja ,  ja ,  okay.  

ADV SELEKA SC:    Dr  Ngubane,  the  o ther  po in t  o f  

d i f fe rence appears  f rom your  own a f f idav i t  wh ich  is  on  

page 49 o f  bund le  A ,  Eskom bund le  09(B ) .  

DR NGUBANE:    Sor ry,  what  i s  the  number?  

ADV SELEKA SC:    A ,  I  beg your  pardon,  page 49.  

DR NGUBANE:    Page 49?  20 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Under  A .  

ADV SELEKA SC:    Under  A ,  ja .   Paragraph 11.18.  

DR NGUBANE:    Okay,  thank you.    

ADV SELEKA SC:    And you see tha t  paragraph where  you 
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s ta te :  

“These were  the  concerns tha t  d rove Mr  Mole fe  and 

I  to  request  a  meet ing  w i th  Min i s te r  Ramat lhod i  who  

then was the  M in is te r  o f  Minera l  Resources,  to  

appr ise  o f  the  consequences o f  suspens ion  o f  the  

coa l  m in ing  l i cence.   The meet ing  took p lace a t  

Min is te r  Ramat lhod i ’s  o f f i ces  i n  Pre to r ia .   The 

meet ing  was ar ranged by  Mr  Mole fe ,  I  canno t  

remember  the  da te  o f  the  mee t ing .  Luck i l y  Mr  

Ramat lhod i  re ins ta ted  the  m in ing  l i cence on 11  10 

November  2015. ”  

So you do not  reca l l  the  da te  o f  the  meet ing  bu t  you reca l l  

the  da te  o f  the  re ins ta tement .   

DR NGUBANE:    Because I  must  have read th is  

somewhere .  

ADV SELEKA SC:    Now i f  you go  back to  A –  we l l  do  no t  

have to  go  –  I  w i l l  read i t  fo r  you.   Dr  Ramont ja  says tha t  

the  suspens ion  was on the  5  August  and the  re ins ta tement  

was on the  7  August  and i t  a t taches med ia  ar t i c le  o f  the  

same date  7  August  2015 wh ich  reads:  20 

 “G lencoe to  resume South  A f r i ca  m in ing . ”  

That  i s  F inanc ia l  Times,  da ted  7  August  2015.  

“G lencoe is  sa id  to  resume opera t ions a t  i t s  

Opt imum Coa l  m ine a f te r  t he  South  A f r i can 

government  l i f ted  i t s  suspens ion  o f  the  m ine ’s  



11 SEPTEMBER 2020 – DAY 266 
 

Page 249 of 254 
 

l i cence. ”  

So 11 November  2015 is  a t  odds w i th  7  August  2015 .  

DR NGUBANE:    No,  I  must  have  read th is  da te  in  some 

document .   My …[ in tervenes]  

CHAIRPERSON:     What  i s  you reco l lec t ion  as  to  how long 

i t  took  Mr  Ramat lhod i  to  re ins ta te  the  l i cences a f te r  the  

meet ing  tha t  you had w i th  h im? 

DR NGUBANE:    I t  was not  very  long.  

CHAIRPERSON:    And few days or  months  or  weeks? 

DR NGUBANE:    Few days or  weeks.   P robab ly  two  weeks,  10 

I  am not  sure .  

CHAIRPERSON:    Because,  you see,  in  your  own a f f idav i t  

you do say in  paragraph 11.15 a t  page 48 tha t  the  

suspens ion  o f  the  l i cences was e f fec ted  on the  3 r d .   You 

say the  3  August ,  i f  I  am not  m is taken.   Ja ,  I  th ink  whethe r  

i t  was the  3 r d  o r  5 t h ,  bu t  ear ly  in  August .  

DR NGUBANE:    Yes.  

CHAIRPERSON:    Now i f  the  da te  o f  11  November  2015,  

wh ich  is  when you say the  m in ing  l i cences were  re ins ta ted  

were  to  be  cor rec t ,  i t  wou ld  mean tha t  the  suspens ion  took  20 

about  what ,  th ree ,  four  months?  

ADV SELEKA SC:    No a  l i t t le  over  two months .  

CHAIRPERSON:    H ’m? 

ADV SELEKA SC:    A l i t t le  over  two months .  

CHAIRPERSON:    Wel l ,  August ,  September,  October.   No,  
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i t  i s  11  November,  i t  i s  over  th ree  months .  

ADV SELEKA SC:    About  th ree .  

CHAIRPERSON:    Because i f  the  suspens ion  o f  l i cences  

happened on the  3 r d  o r  5 t h  August ,  tha t  i s  l i ke  –  by  end o f  

August  tha t  i s  a  who le  month .  

ADV SELEKA SC:    That  i s  cor rec t .  

CHAIRPERSON:    Then September,  the  suspens ion  is  s t i l l  

on ,  tha t  i s  the  second month .   October,  the  who le  o f  

October,  tha t  is  another  month  and then they on ly  

re ins ta ted  on the  11  November.   That  i s  c lose  to  th ree  and 10 

a  ha l f  months .  

ADV SELEKA SC:    Yes,  abso lu te l y.  

CHAIRPERSON:    So  tha t  wou ld  be  qu i te  a  long t ime.  

DR NGUBANE:    That  i s  r igh t .  

CHAIRPERSON:    And the  impact  and the  consequences 

maybe wou ld  have been qu i te  devasta t ing .   I  do  no t  know,  

what  do  you th ink? 

DR NGUBANE:    I t  wou ld  have been,  Cha i rpe rson.  

CHAIRPERSON:    Yes.  

DR NGUBANE:    I  must  –  I  do  no t  know,  I  must  have been  20 

check ing  d i f fe ren t  pub l i ca t ions about  i t .  

CHAIRPERSON:    Yes,  yes .  

DR NGUBANE:    And confused i t  w i th  some o ther  da te .  

CHAIRPERSON:    Yes,  ja ,  ja .   Okay,  Mr  Se leka?  Wel l  we  

ac tua l l y  we moved past  f i ve ,  past  s ix .   No,  I  th ink  we have  
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to  s top .   For tunate ly,  I  unders tand  tha t  a r rangements  have 

been made in  any event  tha t  Dr  Ngubane was coming to  

come back to  dea l  w i th  o ther  i ssues in  regard  to  o ther  

Eskom mat te rs .  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    So  maybe what  we shou ld  have in  m ind 

is  tha t  whatever  you might  s t i l l  have needed to  dea l  w i th  

under  secondment  and suspens ions,  you can dea l  w i th  

when he comes  back to  g ive  ev idence on o the r  Eskom 

issues,  s ta r t  w i th  tha t ,  pu t  i t  as ide  and then dea l  w i th  the 10 

o ther  mat te rs .   That  i s  what  I  th ink  shou ld  happen,  Dr  

Ngubane,  i s  tha t  f ine  w i th  you?  

DR NGUBANE:    I  asked my rep resenta t i ve  to  in te rcede 

w i th  the  …[ in tervenes]  

CHAIRPERSON:    Wi th  the  ev idence leaders .  

DR NGUBANE:    I  need to  p lan t  some maize .  

CHAIRPERSON:    Yes.   Wel l ,  look ,  a r rangements  w i l l  be  

made,  I  am su re  you w i l l  ge t  t ime to  p lan t  some maize .   

A r rangements  w i l l  be  made but  I  want  to  thank everybody  

fo r  a l l  the  coopera t ion  to  work  even beyond normal  t ime in  20 

order  to  t ry  and  cover  as  much  as  we have.   We were  

hop ing  tha t  we wou ld  f in ish  a t  leas t  on  the  suspens ions o f  

execut ives  and secondment ,  we d id  no t  f in ish  bu t  I  th ink  

whatever  i s  le f t  i s  no t  much,  so  when  you come back then  

we w i l l  t ry  and f ina l i se  every th ing ,  bu t  thank you  to  you  
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and thank you to  your  lega l  rep resenta t i ves ,  a r rangements  

w i l l  be  made and you w i l l  then come back.  

DR NGUBANE:    Thank you Cha i rperson.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:     Thank you Cha i r.  

CHAIRPERSON:    Thank you very  much we . . . [ in te rvenes]   

COUNSEL:    Excuse me Cha i r,  may I  add one fu r ther  no te  

jus t  on  coopera t ion  and i t  i s  someth ing  tha t  has no t  been 

brought  to  the  a t ten t ion  o f  my lea rned f r iend.   Cha i r  you  

ra ised a  quest ion  about  ob ta in ing  record ings f rom Eskom 10 

o f  the  m iss ing  March meet ing .  

CHAIRPERSON:    Yes,  yes .     

COUNSEL:    Cha i rperson I  can conf i rm f rom my a t to rneys  

tha t  they have made fu r ther  inqu i r ies  th is  a f te rnoon and  

have shared e lec t ron ic  cop ies  o f  those record ings w i th  the  

Commiss ion ’s  team,  jus t  to  conf i rm tha t  Cha i r  i t  inc ludes  

par t i cu la r l y  the  now notor ious record ings o f  the  9  March 

meet ing .  

CHAIRPERSON:    Oh,  oh ,  tha t  i s  g rea t .  

COUNSEL:    Chai r  we have not  had a  chance to  l i s ten  to  20 

tha t  ye t ,  bu t  we . . . [ in te rvenes]   

CHAIRPERSON:    Yes,  on  thank you ve ry  much,  I  th ink  tha t  

i s  very  he lp fu l ,  thank you very  much.  

ADV SELEKA SC:    Indeed,  indeed  Cha i r.  

CHAIRPERSON:    Okay there  is  a  w i tness who was 
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supposed to  tes t i f y,  who has been defer red  to  next  week.  

ADV SELEKA SC:    Ms Suzanne Dan ie l s .  

CHAIRPERSON:    Yes I  th ink  w i l l  –  I  can hear  h is  ev idence 

on Tuesday,  o r  w i l l  tha t  be  cha l lenges and we  shou ld  

ar range another  t ime.   From your  s ide?  

ADV SELEKA SC:    Not  f rom our  s ide ,  no t  f rom our  s ide .  

CHAIRPERSON:    Yes,  okay le t  –  a r rangements  can be 

made fo r  me to  hear  her  ev idence on Tuesday.  

ADV SELEKA SC:    On Tuesday.  

CHAIRPERSON:    Ja .  10 

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    Thank you ve ry  much to  eve rybody,  we  

w i l l  now ad journ .  

ADV SELEKA SC:   Thank you Cha i r.  

REGISTRAR:    A l l  r i se .  

INQUIRY ADJOURNS TO 14 SEPTEMBER 2020  
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