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PROCEEDINGS RESUME ON 10 SEPTEMBER 2020 

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Morn ing  –  morn ing  DCJ.  

CHAIRPERSON:   I  am wonder ing  why I  have a l l  the  four  

f i l es  a t  the  same t ime so  –  yes a re  you ready?  

ADV SELEKA SC:   Yes Cha i rperson we a re  ready.  

CHAIRPERSON:   We s tar t ing  a  l i t t le  la te  we w i l l  t ry  and 

make up fo r  the  t ime.  

ADV SELEKA SC:   Yes.  10 

CHAIRPERSON:   Ja .   Okay.  

ADV SELEKA SC:   Yes Cha i rpe rson the  w i tness  fo r  th is  

morn ing  is  Ms Venete  K le in .   She has ind ica ted  tha t  she is  

comfor tab le  tak ing  the  oa th  as  opposed to  the  a f f i rmat ion .  

CHAIRPERSON:   Yes p lease admin is te r  the  oa th  or  

a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record?  

MS KLEIN:   Vene te  K le in .  

REGISTRAR:   Any ob jec t ions to  tak ing  the  p resc r ibed  

oath?  20 

MS KLEIN:   None  a t  a l l .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MS KLEIN:   Yes I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  
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w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

MS KLEIN:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   Mr  Se leka the  … 

ADV SELEKA SC:   Shou ld  I  exp la in  to  the  DC –  to  the  

Cha i rperson?  

CHAIRPERSON:   Ja  no  the  –  the  ar rangements  w i th  the 

f i les  does cause some confus ion  so  I  looked a t  Ms K le in ’s  

s ta tement  in  f ron t  o f  me in  the  f i le  tha t  was put  up  and I  10 

rea l i sed i t  was ve ry  c lean.  

ADV SELEKA SC:   Excuse me.  

CHAIRPERSON:   So  i t  cou ld  no t  be  the  one tha t  I  had read  

because.  

ADV SELEKA SC:   No.  

CHAIRPERSON:   The one I  had read I  had made  some 

notes  on  i t .   So  I  had to  ask  them to  g ive  me the  f i le  tha t  

has go t  the  one on wh ich  I  made  notes .   So i t  turns  ou t  

tha t  tha t  one is  in  Mr  Tsots i ’s  bund le .  

ADV SELEKA SC:   Oh I  see.  20 

CHAIRPERSON:   So  –  so  –  bu t  i t  i s  okay.   I  jus t  wanted to  

have the  one wh ich  has go t  my notes .  

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   Ja .   

ADV SELEKA SC:   I  beg your  pardon Cha i r.  
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CHAIRPERSON:   Okay you may p roceed.  

ADV SELEKA SC:   Thank you Cha i r.   Cha i rperson Ms K le in  

w i l l  be  touch ing  main ly  on  the  aspect  regard ing  the  

suspens ion  o f  the  execut ives ,  the  ex i t  negot ia t ions  w i th  the  

execut ives .   There  is  a  po r t ion  re la t ing  to  the  secondment  

o f  Mr  Mole fe .   The ex tens ion  o f  tha t  secondment .   The 

permanent  p lacement  o f  Mr  Mole fe  tha t  a lso  fea tures  the  –  

or  ra ther  in  wh ich  he  a lso  fea tures  and hopefu l l y  we w i l l  

touch on tha t  as  we l l .    

CHAIRPERSON:   No tha t  i s  f ine .  10 

ADV SELEKA SC:   Ms K le in  thank you fo r  ass i s t ing  the  

commiss ion .  I t  is  a  fac t  f ind ing  inqu i ry.   There  are  no  

f ind ings o f  gu i l t  o r  no t  gu i l t .   I  w i l l  ask  you to  p lease 

address the  Cha i rperson when you are  –  answer  to  the 

quest ions and you have the  bund le  be fore  you.   Le t  me jus t  

conf i rm.   Cha i rpe rson the  bund les  we are  us ing  to  p lace  i t  

on  reco rd  is  Eskom Bund le  02 .   Exh ib i t… 

CHAIRPERSON:   Yes.   Eskom Bund le  02 .  

ADV SELEKA SC:   Cor rec t  Cha i rperson.  

CHAIRPERSON:   Ja  tha t  i s  the  bund le  we w i l l  be  us ing .  20 

ADV SELEKA SC:   Exh ib i t   

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   U14.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Ms K le in  you have tha t  bund le  in  f ron t  
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o f  you.   I t  w i l l  have an index tha t  ind ica tes  the  –  what  i s  

conta ined in  the  f i le .   The f i rs t  o f  those documents  i s  you r  

a f f idav i t  to  th is  commiss ion  and a t tached to  the  a f f i dav i t  i s  

your  s ta tement  to  the  Hawks where in  you dea l  I  be l ieve  

w i th  the  secondment  o f  Mr  Mole fe  and pe rmanent  

p lacement .   In  the  in te res t  o f  t ime Ms K le in  i f  you  may go 

to  page 2  o f  the  documents  in  the  bund le  w i th  the  page  

number ing ,  I  w i l l  be  re fer r ing  to  a re  the  page numbers  in  

red  the  top  r igh t  hand corne r.   Do you conf i rm  to  the 

Cha i rperson tha t  you were  one o f  the  Board  Members  10 

appo in ted  in  December  2014.   Wi l l  you  conf i rm? 

MS KLEIN:   Yes Cha i r  I  conf i rm tha t .  

ADV SELEKA SC:   Thank you.   And tha t  you were  serv ing  

on  Eskom Board  fo r  the  f i rs t  t ime in  –  in  respect  o f  tha t  

appo in tment?  

MS KLEIN:   That  i s  cor rec t  Cha i r.  

CHAIRPERSON:   I  th ink  Ms K le in  t ry  and ra ise  your  vo ice  

p lease.  

MS KLEIN:   A l r igh t  I  w i l l  do .  

CHAIRPERSON:   Or  –  ja  –  speak c loser  to  the  m ic rophone.  20 

MS KLEIN:   Okay.  

ADV SELEKA SC:   So… 

CHAIRPERSON:   I f  you  –  i f  you  speak so f t l y  Ms K le in  Mr  

Se leka speaks very  so f t l y  so  I  w i l l  be  the  on ly  one 

speak ing  a loud in  th is  ha l l .  
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MS KLEIN:   I  hea r  you Cha i r  I  w i l l  t ry.   I s  tha t  be t te r?  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   He is  a  gent leman Cha i r.   Ms K le in  the  

a f f idav i t  then dea ls  w i th  your  –  the  in t roduct ion ,  your  

p ro fess ion  in  paragraph 3 .   That  you are  –  i s  i t  a  

p ro fess ion  o r  i s  i t  a  career?    

“ I  was a  Char te red D i rec to r  CDSA and have 

graduated f rom var ious in te rnat iona l  

execut ive  prog rams inc lud ing  sen io r  

execut ive  prog rams a t  Harvard  Un ivers i t y  10 

and execut ive  deve lopment  p rogram.   

Execut ive  deve lopment  p rogram a t  the  New 

York  Schoo l  in  New York .   In  add i t ion ,  I  ho ld  

severa l  in te rna t iona l  qua l i f i ca t ions f rom 

MIT,  INSEAD,  IMD and Wi ts . ”  

MS KLEIN:   That  i s  cor rec t  Cha i r.  

ADV SELEKA SC:   I s  tha t  cor rec t?   And you have  served 

as  an  execut ive  d i rec tor,  a  non-execut ive  d i rec tor  o f  

var ious boards.   Unt i l  recent ly  –  we l l  var ious  boards  

inc lud ing  Barc lays  Group LTD,  the  Reserve  Bank and Old  20 

Mutua l  Hea l th .   Unt i l  recent ly  you served as  Cha i rperson o f  

the  Ins t i tu te  o f  D i rec tors  South  A f r i ca .  

MS KLEIN:   Cor rec t  Cha i r.  

ADV SELEKA SC:   I s  tha t  the  –  you know you a re  one o f  

the  South  A f r i can Ins t i tu te  o f  Char te red Accountants  i s  i t  
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the  equ iva len t  o f  such body?  

MS KLEIN:   Yes i t  i s .   Look Cha i r  we have many d i rec to rs  

in  South  A f r i ca  and the  Ins t i tu te  of  D i rec tors  does a l l  o f  the  

t ra in ing  fo r  d i rec tors  in  South  A f r i ca .   Not  eve rybody is  a  

member  bu t  obv ious ly  most  d i rec tors  choose to  become 

members  so  tha t  they can get  some fo rm o f  qua l i f i ca t ion  

and cer ta in ly  the  t ra in ing  in  o rde r  to  se rve .  

ADV SELEKA SC:   Does i t  dea l  w i th  e th ica l  i ssues re la t ing  

to  d i rec to rs?  

MS KLEIN:   Very  de f in i te ly  tha t  i s  one o f  the  b igges t  th ings  10 

i t  i s  focused on as  a  d i rec to r.  

ADV SELEKA SC:   So  you wou ld  be  au fa i t  on  issues  

re la t ing  to  e th i cs  and pro fess iona l i sm o f  d i rec tors .  

MS KLEIN:   Cor rec t  S i r.   Cor rec t  Cha i rperson.  

ADV SELEKA SC:   That  wou ld  be  both  in  the  pr iva te  and  

the  pub l i c  sec to r?  

MS KLEIN:   That  i s  cor rec t  Cha i r.  

ADV SELEKA SC:   Yes – ja  you car ry  on  on  o ther  aspects  

o f  your  ach ievements  wh ich  I  w i l l  no t  go  in to .   Le t  us  dea l  

w i th  –  te l l  the  Cha i rperson about  how your  appo in tment  on  20 

the  Eskom Board  came about?  

MS KLEIN:   Cha i rperson there  was an adver t  run  in  the 

paper  fo r  va r ious o f  the  depar tments  compan ies .   SAA I  

remember  was one.   Eskom was one e tce te ra .   And I  was 

then asked or  nominated –  I  was asked whethe r  I  wou ld  
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serve  and I  then agreed tha t  I  wou ld  serve  and I  know my 

nominat ion  was s igned o f f  by  Mr  L ione l  Adendor f .   Ja .  

CHAIRPERSON:   Who asked you?  

MS KLEIN:   Sor ry?  

CHAIRPERSON:   Who asked you i f  you wou ld  be… 

MS KLEIN:   L ione l  Adendor f .  

CHAIRPERSON:   Mr?  

MS KLEIN:   L ione l  Adendor f .  

CHAIRPERSON:   Okay.  

MS KLEIN:   Who  I  had known f rom – he  was the  Head o f  10 

Communica t ions fo r  the  f i rs t  Min is te r  o f  Women’s  Ch i ld ren  

and D isab led .  

CHAIRPERSON:   Yes.  

MS KLEIN:   Yes he  was… 

CHAIRPERSON:   So  he was w i th in  government .  

MS KLEIN:     I  knew h im f rom there .  Sor ry?  

CHAIRPERSON:   He was w i th in  government?  

MS KLEIN:   He was but  I  th ink  a t  the  t ime when he asked  

me he was not .  

CHAIRPERSON:   Oh okay.  20 

MS KLEIN:   He was not  in  government  a t  tha t  t ime.  

CHAIRPERSON:   Okay.   D id  you know whether  he  had any 

connect ions w i th  the  –  w i th  Eskom or  anybody connected 

w i th  Eskom?  Why was he in te res ted  in… 

MS KLEIN:   No not  to  my knowledge.   I  remember  
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Cha i rperson tha t  I  had a lso  seen the  adver t .  

CHAIRPERSON:   Hm.  

MS KLEIN:   You  know and I  had ac tua l l y  odd ly  enough  

a lways sa id  in  p r iva te  sector  because tha t  i s  where  I  used  

to  work .  

CHAIRPERSON:   Hm.  

MS KLEIN:   That  I  wou ld  never  want  to  se rve  in  

government  because o f  what  I  imag ined was the  

complex i t y.  

CHAIRPERSON:   Hm.  10 

MS KLEIN:   And i t  was in  a  d i scuss ion  tha t  he  jus t  sa id  to  

me you know is  th is  no t  someth ing  because remember  –  I  –  

what  maybe d id  no t  come out  he re  I  had ac tua l l y  re t i red  

f rom runn ing  the  Reta i l  Bank o f  ABSA a  coup le  o f  years  

pr io r.   So I  had a  b i t  o f  capac i ty.   I  had t ime on my  hands 

and tha t  i s  when the  d iscuss ion  came up.    

CHAIRPERSON:   Hm.  

MS KLEIN:   And I  had  seen i t  and  I  had  no  ob jec t ion  a t  the  

t ime.   I  thought  tha t  may be a  good idea fo r  me to  serve .  

CHAIRPERSON:   Hm.   Okay.  20 

MS KLEIN:   Cha i rpe rson.  

ADV SELEKA SC:   Cha i rperson the  name appears  on  page  

3  paragraph 6  o f  Mr  L ione l  R icardo  Adendor f .   Ms K le in  i f  –  

i f  th is  –  i f  there  was an adver t  does the  adver t  ca l l  fo r  

peop le  to  be  nom inated o r  fo r  peop le  to  app ly?  
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MS KLEIN:   Cha i rpe rson to  the  best  o f  my unders tand ing  i t  

ca l l s  fo r  peop le  to  be  nominated.   I  th ink  i t  i s  pu t  ou t  in  the  

pub l i c  space to  see who a re  –  you  know who in te res t  –  who 

may be in te res ted .   And then I  th ink  i f  you  are  in te res ted  

you got  to  on l ine  and get  a  nomina t ion  fo rm.   I  th ink  tha t  i s  

how i t  worked i f  I  –  i f  my reco l lec t ion .  

CHAIRPERSON:   No i t  i s  f ine .  

MS KLEIN:   Serves me we l l .  

ADV SELEKA SC:   So  d id  you fo l l ow tha t  p rocess?  

MS KLEIN:   Yes.  10 

ADV SELEKA SC:   To  go  on l ine .  

MS KLEIN:   Abso lu te ly.  

ADV SELEKA SC:   And comple ted  the  nominat ion  fo rm? 

MS KLEIN:   Ja .   Yes Cha i rpe rson sor ry.  

ADV SELEKA SC:   Now you were  here  yeste rday because 

you were  schedu led  to  tes t i f y  yes terday but  you cou ld  no t .  

MS KLEIN:   Cor rec t  Cha i rperson.  

ADV SELEKA SC:   We had Mr  Tso ts i  here  yeste rday.   You 

saw the  re fe rence made to  the  Fundudz i  Repor t .  

MS KLEIN:   Cor rec t  yes  Cha i r.  20 

ADV SELEKA SC:   Oh Cha i rperson I  go t  a  no te  tha t  the  

t ranscr ibers  a re  unab le  to  hear  Ms K le in .  

MS KLEIN:   Okay  I  go t  to  speak e i t her  louder  o r  s i t  c lose r.  

ADV SELEKA SC:   Ja  I  th ink  jus t  d rop  the  m icrophone.  

MS KLEIN:   Oh okay.  
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ADV SELEKA SC:   A l i t t le  b i t .  

CHAIRPERSON:   Wel l  I  –  I  am su rpr ised they cannot  hear  

her  bu t  they do  hear  you.   But  I  th ink  I  have come to 

accept  tha t  you have a  so f t  vo i ce  and i t  i s  d i f f i cu l t .   I  th ink  

fo r  the  who le  week I  have been say ing  p lease ra i se  your  

vo i ce  bu t  I  th ink  tha t  i s  jus t  how your  vo ice  is  –  i t  is  so f t .   

You –  bu t  obv ious ly  they do  hear  you.  

ADV SELEKA SC:   I t  i s  a  s ign  o f  change Cha i r  tha t  I  have 

l i s tened.  

CHAIRPERSON:   Okay a l r i gh t .   No tha t  i s  f ine .   Le t  us  a l l  10 

t ry  to  –  we l l  I  guess I  do  no t  have  to  t ry  to  be  loud  enough  

fo r  everybody to  hear.  

ADV SELEKA SC:   Cor rec t  Cha i r.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   So  Ms K le in  you saw the  re ference  

be ing  made to  the  Fundudz i  Repor t .  

MS KLEIN:   I  d id  S i r.  

ADV SELEKA SC:   And how an emai l  address in fopor ta l1  

was used to  c i r cu la te  a  l i s t  o f  names fo r  peop le  to  be  

appo in ted  on the  board  and sub-commi t tees in  pa r t i cu la r.   20 

Do you have any  knowledge o f  your  name hav ing  fo rmed  

par t  o f  tha t  l i s t?  

MS KLEIN:   I  wou ld  have been very  surp r ised.   I  do  no t  

know who in fopor ta l  i s  and i f  you te l l  me my name was on 

i t  I  wou ld  be  surpr ised because tha t  was not  the  process  
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tha t  I  unders tood tha t  the  depar tment  fo l lowed.  

ADV SELEKA SC:   What  wou ld  be  your  response you 

wou ld  have been  aware  tha t  the  December  2014 Board  o f  

Eskom has been  re fer red  to  as  the  Gupta  Board .   What  

wou ld  you te l l  the  Cha i rpe rson?  

MS KLEIN:   Very  uncomfor tab le  to  have my name there  

tha t  i s  a l l  I  can  say to  you Cha i rperson.   Can I  maybe jus t  

add on someth ing? 

ADV SELEKA SC:   P lease do.  

MS KLEIN:   In  fac t ,  more  uncomfo r tab le  because I  th ink  in  10 

Mr  Tsots i ’s  response to  the  Cha i r  yes terday I  th ink  Cha i r  

you gave h im a  l i t t le  b i t  o f  la t i tude to  express how he fe l t .   

And Mr  Tsots i  then a l luded to  some organogram tha t  had  

appeared in  the  paper  some years  ago connect ing  

everybody to  eve rybody e l se .    

CHAIRPERSON:   Oh ja .  

MS KLEIN:   You know to  the  Gupta .  

CHAIRPERSON:   Yes.  

MS KLEIN:   Your  quest ion .  

CHAIRPERSON:   Yes I  th ink  i t… 20 

MS KLEIN:   So  spec i f i ca l l y  you know who was connected 

to  the  Gupta ’s?  

CHAIRPERSON:   Ja .   

MS KLEIN:   And I  th ink  what  was uncomfor tab le  fo r  me 

spec i f i ca l l y  i s  tha t  on  tha t  o rganogram I  am connected to  
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the  then Min is te r  o f  –  I  am not  sure  what  Min is te r  i t  was  

but  i t  was Min is te r  Van Rooyen who I  had never  met .   I  do 

no t  know h im,  never  met  Min is te r  Van Rooyen.   I  th ink  the  

–  the  c losest  tha t  you want  to  come in  te rms o f  look ing  a t  

the  organogram I  fe l t  a  l i t t le  more  insu l ted  than anyth ing  

e lse  was tha t  somebody who works  fo r  –  who worked as  an  

adv isor  fo r  Min i s te r  Van Rooyen a t  the  t ime was a  

gent leman by the  name o f  Ian  Wh i t ley  who worked  fo r  me  

a t  the  bank a  coup le  o f  leve ls  down and here  I  was be ing  

put  down as somebody connected  to  Min is te r  Van Rooyen  10 

and he has go t  an  adv iso r  –  I  was  very  uncomfo r tab le  by  –  

so  your  quest ion  about  be ing  pu t  in  as  a  Gupta  Board  

Member  rea l l y  d id  no t  fee l  good fo r  me a t  the  t ime.  

CHAIRPERSON:   Hm.    

MS KLEIN:   I  am sor ry  to  b r i ng  tha t  in .  

CHAIRPERSON:   Yes.   No tha t  i s  f ine .   But  a re  you  say ing  

tha t  you –  you a re  aware  o f  the  –  o f  the  repor t  o r  a r t i c le  

tha t  Mr  Tsots i  was ta lk ing  about  where  as  you say there  

was enough [00 :18 :54] .  

MS KLEIN:   Yes.  20 

CHAIRPERSON:  You knew –  you had been aware  o f  tha t?  

MS KLEIN:   No,  no  abso lu te ly  and I  am jus t  express ing  a  

d iscomfo r t .  

CHAIRPERSON:   Okay.   Okay.   Yes.  

MS KLEIN:   To  add onto  how do I  fee l  about  be ing  –  I  do  
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no t  know i f  i t  i s  ca l led  the  Gupta  –  d id  you say  Gupta  

appo in tee  S i r  I  am not  sure?  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Gupta  Board .  

CHAIRPERSON:   Okay.  

MS KLEIN:   Gupta  Board .   Okay.   Sor ry  I  k ind  o f  went  bo th  

ways w i th  tha t .  

CHAIRPERSON:   Yes okay.  

ADV SELEKA SC:   So  we unders tand  the  board  was 

appo in ted  tha t  the  board  on  wh ich  you served in  –  a t  10 

Eskom was appo in ted  e f fec t i ve  11  December  2014.  

MS KLEIN:   I  th ink  tha t  i s  cor rec t  yes  S i r.  

ADV SELEKA SC:   I  th ink  you say tha t .  

MS KLEIN:   Yes.  

ADV SELEKA SC:   A t  parag raph 7  o f  you r  a f f idav i t .  

MS KLEIN:   Cor rec t .  

ADV SELEKA SC:   And you  then go th rough an i nduct ion  

wh ich  you dea l  w i th  i t  on  page 6 ,  paragraph 23  o f  you r  

a f f idav i t .   A Board  Induct ion  Mee t ing  he ld  on  16 January  

2015.   You see tha t?  20 

MS KLEIN:   Yes S i r.  

ADV SELEKA SC:   That  i s  in  January  2015.  

MS KLEIN:   Yes.  

ADV SELEKA SC:   Now te l l  the  Cha i rperson you wou ld  

have heard  the  ev idence about  the  f i rs t  board  meet ing  
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schedu led  fo r  the  26  February  2015 and tha t  tha t  board  

meet ing  d id  no t  take  p lace.   What  reasons – were  you  

aware  o f  tha t?  

MS KLEIN:   I  was aware  tha t  i t  was not  tak ing  p lace and I  

th ink  I  even put  in to  ev idence my d iscomfo r t  a t  the  t ime but  

Cha i r  i f  I  may jus t  –  can I  jus t  s tep  back f rom the re?  

CHAIRPERSON:   Ja .  

MS KLEIN:   Cha i r  I  keep on hear ing  tha t  th is  was the  f i rs t  

board  meet ing  in  fac t  I  heard  yesterday too  tha t  there  was  

the  f i rs t  board  meet ing  i n  –  in  March the  11 t h  and I  have  10 

heard  qu i te  a  lo t  about  you know we d id  no t  know the  

execut ives  and how cou ld  we make dec is ions e tce te ra .   

Cha i r  tha t  i s  no t  t rue .   The f i rs t  meet ing  was in  January  

and we had the  board  induct ion  wh ich  was another  two 

days and these th ings can be ve r i f ied .   In  fac t ,  you asked  

and Cha i r  I  was supposed to  speak  yesterday so  I  suppose 

i t  was good I  was he re  to  l i s ten  to  Mr  Tsots i ’s  ev idence.   

Mr  Tsots i  shared  w i th  me on the  16  January  a t  the  f i rs t  

board  meet ing  wh ich  sub-commi t tees we were  go ing  to  be  

on .   I  remember  you asked h im the  quest ion ,  so  when d id  20 

you –  we?  I  found out  on  the  16  January  a t  the  f i rs t  board  

meet ing .   Then we had the  induct ion  Cha i rpe rson.  

CHAIRPERSON:   Oh the  –  so  I  thought  the  16 t h  was  fo r  the  

induct ion?  

MS KLEIN:   No.  
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CHAIRPERSON:   That  was the  f i rs t  board  meet ing?  

MS KLEIN:   Ja .   We need to  jus t  go  and check those dates  

aga in .  

CHAIRPERSON:   Yes okay.  

MS KLEIN:   Because I  ac tua l l y  s tepped away f rom here  

Cha i rperson and  I  went  to  go  and look a t  i t  yes terday.   

There  was a  fu l l  boa rd  meet ing  on  the  16  January  wh ich  is  

where  Mr  Tsots i  shared w i th  me  about  my –  you asked  

quest ions about  when peop le  were  made aware .  

CHAIRPERSON:   Yes.  10 

MS KLEIN:   Mr  Tsots i  to ld  me a t  tha t  par t i cu la r  meet ing  

tha t  I  am go ing  to  be  Cha i rperson  o f  Soc ia l  and –  Soc ia l  

and E th i cs .  

CHAIRPERSON:   Hm.  

MS KLEIN:   Bu t  I  guess the  po in t  I  want  to  make Cha i r  i s  

tha t  to  say tha t  the  ve ry  f i rs t  mee t ing  tha t  th is  board  had  

w i th  management  on  the  11  March is  no t  co r rec t .  

CHAIRPERSON:   Hm.  

MS KLEIN:   Because in  the  meet ing  o f  the  16  January  I  

was to ld  I  was go ing  to  cha i r  Peop le  and Governance –  no t  20 

Peop le  and Governance –  Soc ia l  and E th i cs .   I  was a l so  

to ld  tha t  I  was go ing  to  be  serv ing  on  Peop le  and  

Governance as  we l l  as  F inance  Investment  and  F inance 

commi t tee .   Now in  tha t  t ime f rom the  16 January  un t i l  the  

11  March Cha i rpe rson we can check the  da tes .  
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CHAIRPERSON:   Hm 

MS KLEIN:   Obv ious ly  i t  i s  no t  in  my s ta tement  because a t  

the  t ime I  was not  –  you know I  was respond ing  to  what  

quest ions were  asked yesterday.  

CHAIRPERSON:   Hm.  

MS KLEIN:   We had a t  leas t  two o f  each o f  those meet ings.   

Two meet ings o f  –  two mee t ings o f  Peop le  and  

Governance.   

CHAIRPERSON:   Hm.  

MS KLEIN:   Two meet ings o f  IFC.  10 

CHAIRPERSON:   Yes.  

MS KLEIN:   Investment  and F inance and two meet ings o f  – 

what  was the  th i rd  one I  sa id .   IFC,  Peop le  and 

Governance and Susta inab i l i t y.  

CHAIRPERSON:   Hm.  

MS KLEIN:   And  I  know tha t  fo r  a  fac t  because on the  8  

February  was my  son ’s  b i r thday and I  w i l l  never  f o rge t  I  

cha i red  tha t  mee t ing  and i t  jus t  –  you know I  jus t  –  I  jus t  

was such a  long  meet ing  so  I  –  the  reason I  ra ise  th is  

Cha i rperson i t  i s  no t  t rue  to  say we had ou r  f i rs t  meet ing  20 

on the  11  March.  

CHAIRPERSON:   Yes.   Yes.  

MS KLEIN:   I  jus t  wanted Cha i r  to  hear  tha t .  

CHAIRPERSON:   No,  no  i t  i s  impor tan t  you shou ld  –  you  

shou ld  c lea r  tha t .   I t  cer ta in ly  pu t  your… 
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MS KLEIN:   Yes.  

CHAIRPERSON:   Your  perspect ive  and your  unders tand ing  

o f  what  … 

MS KLEIN:   Yes.  

CHAIRPERSON:   Pos i t ion  is .   So you say tha t  the  f i rs t  

board  meet ing  was on the  16  January?  

MS KLEIN:   On the  16  January.   Cor rec t .  

CHAIRPERSON:   And then the  induct ion  wou ld  have come 

when?  

MS KLEIN:   Cor rec t .   Yes.  10 

CHAIRPERSON:   The fo l low ing day  or  when?  

MS KLEIN:   I  th ink  i f  I  ge t  the  da tes  cor rec t  i t  was –  I  th ink  

we were  16  and then i t  was e i the r  14 t h  and 15 t h  o r  a  few 

days la te r.  

CHAIRPERSON:   Yes okay.  

MS KLEIN:   Bu t  i t  was thereabouts .   We can jus t  conf i rm 

those dates .  

CHAIRPERSON:   Okay.   But  the  –  i t  was consecut ive  

days?  

MS KLEIN:   I t  was consecut ive  days.  20 

CHAIRPERSON:   Yes okay.  

MS KLEIN:   Bu t  th is  was a  fu l l  boa rd  meet ing  Cha i r.  

CHAIRPERSON:   Yes.  Yes.   Now a t  the  board  mee t ing  –  a t  

the  f i rs t  board  meet ing  do  you have a  reco l lec t ion  o f  what  

t ypes o f  i ssues were  d iscussed or  was i t  jus t  a  meet ing  fo r  
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everybody to  ge t  to  know one another  and so  on? 

MS KLEIN:   I  ac tua l l y  th ink  tha t  I  re fe r red  to  i t  in  my  

a f f idav i t .   Le t  me jus t  –  i f  you  do not  m ind Cha i r  I  jus t  want  

to  have a  look.  

CHAIRPERSON:   You can look i f  there  i s  someth ing  tha t  

can he lp  re f resh your  memory.    

MS KLEIN:   I  do  no t  see i t  here  Cha i rperson but  I  know 

tha t  g iven your  quest ion  yeste rday  I  spec i f i ca l l y  went  to  go 

and look a t  when  exact ly  was I  to ld  tha t  I  was go ing  to  be  

Cha i rperson o f  Susta inab i l i t y.  10 

CHAIRPERSON:   Yes.  

MS KLEIN:   And tha t  i s  when I  saw i t  was – and in  tha t  –  in  

tha t  board  meet ing  Cha i rperson the  CEO Tshed iso  Matona  

gave the  board  an  ove rv iew o f  –  there  was a  Cha i rperson ’s  

Repor t  I  remember  see ing  there  and then there  was the  

CEO’s  Repor t .  

CHAIRPERSON:   Hm.  

MS KLEIN:   Bu t  I  do  no t  have a l l  the  de ta i l s  on  i t  r igh t  

now.  

CHAIRPERSON:   A t  the  f i rs t  board  meet ing?  20 

MS KLEIN:   A t  the  f i rs t  board  meet ing .  

CHAIRPERSON:   Okay a l r igh t .  

MS KLEIN:   S i r  wh ich  was as  we l l  as  on  the  second one.  

CHAIRPERSON:   Yes.  

MS KLEIN:   Which  was on the  11  January  –  11  March.   But  
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the  po in t  I  was t ry ing  to  make is  tha t  the  meet ings in -

be tween.  

CHAIRPERSON:   Yes.  

MS KLEIN:   I t  is  no t  t rue  to  say tha t  th is  board  never  

in te rac ted  w i th  execut ives .  

CHAIRPERSON:   Yes.  

MS KLEIN:   Because there  were  a  number  o f  them.  

CHAIRPERSON:   So  –  so  you have the  f i rs t  board  meet ing .  

MS KLEIN:   Yes.  

CHAIRPERSON:   You have induct ion .  10 

MS KLEIN:   Induct ion .  

CHAIRPERSON:   And then you –  you what  you –  one o f  the 

po in ts  you a re  mak ing  is  tha t  be tween or  ra ther  a f te r  the  

induct ion .  

MS KLEIN:   Yes.  

CHAIRPERSON:   Be tween tha t  da te  and the  9  March –  the  

11  March there  were  cer ta in  meet ings o f  commi t tees where  

commi t tees –  a t  the  least  the  ones  you served on.  

MS KLEIN:   Yes.  

CHAIRPERSON:   Where  they began to  do  some work  and 20 

a lso  in te rac ted  w i th  execut ives  or  no t?  

MS KLEIN:   Abso lu te ly  Cha i rperson.  

CHAIRPERSON:   Yes.  

MS KLEIN:   Because remember  the  execut ives  were  

respons ib le  and the  CEO in  most  cases.  
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CHAIRPERSON:   Yes.  

MS KLEIN:   Wou ld  have a t tended those meet ings.  

CHAIRPERSON:   Yes.   Yes.   And  you were  a  member  o f  

what  –  two commi t tees?  

MS KLEIN:   No Cha i rperson th ree .   I  was the  Cha i rperson  

o f  Soc ia l  and E th ics .  

CHAIRPERSON:   Yes.  

MS KLEIN:   I  was on the  Peop le  and Governance and then  

I  a lso  was on the  –  I  f ind  I  am hav ing  a  s i x t ies  moment  

now.    10 

ADV SELEKA SC:   I s  i t  the  Investment  and F inance? 

MS KLEIN:   Yes IFC.  Sor ry  Cha i rperson tha t  was the  th i rd  

one.  

CHAIRPERSON:   Oh okay.  

MS KLEIN:   Ja .  

CHAIRPERSON:   Who… 

MS KLEIN:   Bu t  we had a  number  o f  meet ings in -be tween.  

CHAIRPERSON:   Do you have a  reco l lec t ion  o f  about  how 

many commi t tee  meet ings you may have a t tended between 

the  induct ion  and  the  meet ing  o f  the  9  or  11  March  rough ly  20 

in  d i f fe ren t  commi t tees?  

MS KLEIN:   In  the  commi t tees inc lud ing  the  induct ion  and  

the  board… 

CHAIRPERSON:   No exc lud ing  induct ion  and the  board .  

MS KLEIN:   I  wou ld  –  Cha i rpe rson sor ry  –  sor ry  to  cu t  in  
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bu t  I  th ink  there  was a t  leas t  two o f  each.  

CHAIRPERSON:   Okay.   Okay.    

MS KLEIN:   We need to  conf i rm tha t .  

CHAIRPERSON:   We need to  then make i t  about  s ix  a t  

leas t  s i x .  

MS KLEIN:   A t  leas t  s ix .  

CHAIRPERSON:   Yes.  

MS KLEIN:   Bes ides induct ion .  

CHAIRPERSON:   Ja .  

MS KLEIN:   And two board  meet ings.  10 

CHAIRPERSON:   Okay a l r igh t .  

MS KLEIN:   Yes Cha i rperson.  

CHAIRPERSON:   Mr  Se leka.  

MS KLEIN:   Sor ry  Cha i rperson.  

CHAIRPERSON:   Yes.  

MS KLEIN:    I  wanted to  answer  Mr  Se leka ’s  quest ion  

about  the  meet ing  o f  the  26  February.   That  was the  

quest ion  Cha i rperson?  

CHAIRPERSON:   Yes,  ja .  

MS KLEIN:   Yes.   There  was a  meet ing  schedu led  and the  20 

n igh t  be fore  the  meet ing  we got  g iven a  no t ice  I  th ink  i t  

was –  I  am not  even su re  I  th ink  i t  came on mai l  to  say  tha t  

th is  meet ing  has been cance l led .   And I  had a  b ig  p rob lem 

wi th  tha t  Cha i rperson because I  remember  wr i t ing  to  the 

Cha i rperson and say ing  to  the  Cha i rperson how is  i t  even 
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poss ib le  tha t  we can cance l  a  mee t ing  a t  such shor t  no t ice  

number  1 .   A lso ,  I  re fe r red  the  Cha i rperson to  Sect ion  52  

or  Ru le  52  o f  the  PFMA where  we needed to  ge t  the  

corpo ra te  p lans s igned o f f  w i th in  30  days o f  a  cer ta in  

per iod  and we were  go ing  to  be  i n  b reach o f  the  PFMA i f  

we d id  no t  have  tha t  meet ing .   I f  I  remember  cor rec t l y  

there  was anothe r  board  member,  I  am not  sure  bu t  I  th ink  

i t  may have been  Mr  Pamensky who a lso  asked quest ions 

around governance.   So I  had a  par t i cu la r  p rob lem wi th  

tha t .   I  must  a lso  say Cha i rpe rson  I  d id  no t  ge t  a  response  10 

to  my emai l .  

CHAIRPERSON:   I s  tha t  so?  

MS KLEIN:   Yes tha t  i s  so  and I  know Cha i rperson we have 

agreed tha t  I  w i l l  keep my responses shor t  bu t  I  th ink  i t  i s  

impor tan t  to  po in t  ou t  to  you tha t  you know in  l i s ten ing  to  

record ings –  obv ious ly  remember  these are  f i ve  years  ago.  

CHAIRPERSON:   Ja .  

MS KLEIN:   And  some o f  us  do  not  remember  as  we l l  as  

o thers .  

CHAIRPERSON:   Yes.  20 

.MS KLEIN:   So  I  have had to  go  back to  l i s ten  to  

record ings.   In  the  meet ing  o f  the  11  March before  the  

Min is te r  a r r i ved the  Cha i rpe rson  took ex t reme umbrage  

w i th  board  members  d i rec t l y  in te rac t ing  w i th  execut ives .   

And a t  tha t  s tage Cha i rperson I  then asked the  
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Cha i rperson he  cou ld  g ive  me an oppor tun i ty  to  jus t  

address i t  f rom a  governance pe rspect ive .   And I  sa id ,  

Cha i rperson I  unders tand tha t  you wou ld  p re fer  f o r  board 

members  to  work  th rough you on ly  the  prob lem tha t  I  have 

is  g iven the  –  g i ven the  complex i t y  o f  the  bus iness,  g iven – 

we were  on  a  bu rn ing  p la t fo rm and I  am sure  we w i l l  ta lk  

about  tha t  more .   Was tha t  I  had wr i t ten  to  the  Cha i rpe rson  

on numerous occas ions about  b ig  mat te rs  i nc lud ing  the  26  

and I  had rece ived no response.   And I  ac tua l l y  pu t  i t  to  

the  Cha i rperson,  I  sa id ,  Cha i rperson I  do  no t  th ink  i t  i s  fa i r  10 

fo r  you to  ask  us  no t  to  engage w i th  execut ives  i f  you  

yourse l f  a re  no t  respond ing  the  cr i t i ca l  mat te rs  tha t  the  

board  wou ld  need  tha t  I  wou ld  need an answer  on .   And the  

Cha i rperson ’s  response and in  fa i rness to  h im you know he 

jus t  sa id ,  look  peop le  unders tand I  ge t  more  than 200  

emai ls  a  day so  I  apo log ise .   And  between h im and the  –  

and the  Company  Secre tary  they were  go ing  to  t ry  and do 

bet te r.   But  i t  was –  I  found i t  very  d i f f i cu l t  tha t  here  were  

huge mat te rs  be ing  ra i sed in  the  med ia  and a l l  over  and – 

and even issues  coming out  o f  sub-commi t tee  meet ings  20 

tha t  I  needed input  f rom the  Cha i r  on  and I  was not  ge t t ing  

any response.   So I  am sor ry  to  have d ig ressed  

Cha i rperson.  

CHAIRPERSON:   Yes.   No,  no  tha t  i s  f ine .   I t  i s  impor tan t  

tha t  you –  f rom your  s ide  be  ab le  to  a r t i cu la te  what  you  
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be l ieve  is  impor tan t  to  g ive  me a  comple te  p ic tu re  o f  what  

the  s i tua t ion  was.   So –  so  tha t  i s  f ine .  

MS KLEIN:   Thank you Cha i r.   I  hope I  have answered the  

quest ion  on  the  26 t h .  

ADV SELEKA SC:   The 26 February.  

MS KLEIN:   Which  was the  quest ion ,  I  th ink .  

ADV SELEKA SC:   Ja  bu t  now I  d id  no t  ge t  your  answer  

c lea r ly  to  the  Cha i rperson ’s  quest ion  because le t  me s tar t  

w i th  th is .   The a f f idav i t  in  the  paragraph we have re fer red  

to  says:  10 

“The board  induc t ion  meet ing  was  he ld  on  

16 January  2015 and i t  was ar ranged by  the  

Company Secre ta ry. ”  

MS KLEIN:   Yes Cha i r.  

ADV SELEKA SC:   You then have the  agenda i tems 

spec i f ied .  

MS KLEIN:   Yes.  

ADV SELEKA SC:   From the re  you go to  pa ragraph 24 –  

we l l  le t  me car ry  on  w i th  paragraph 23 where  you conc lude  

by  say ing :  20 

“ I  reca l l  hav ing  le f t  th is  meet ing  wh ich  i s  

the  induct ion  fee l ing  ra ther  concerned  both  

by  the  enormi ty  o f  the  cha l lenges wh ich  had  

cor rec t l y  been h igh l igh ted  by  the  Min is te r. ”  

That  says the  Min is te r  was present  in  tha t  meet ing  – the 
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induct ion .   You see where  I  am?  On page 7 .  

MS KLEIN:   Yes can I  jus t  re read qu ick l y  so  tha t  I  am c lear  

Cha i r.  

ADV SELEKA SC:   Ja .  

MS KLEIN:   I  reca l l  hav ing  l e f t  th is  meet ing  fee l ing  ra the r  

concerned –  so r ry.    

ADV SELEKA SC:   I  w i l l  read i t  on  record  fo r  you.  

MS KLEIN:   No,  no  I  have got  i t .  

ADV SELEKA SC:   Oh.  

MS KLEIN:   I  have got  i t .  10 

CHAIRPERSON:    What paragraph are you both on?  

ADV SELEKA SC:    Page 7,  Chai rperson.  

CHAIRPERSON:    I  am at  . . . [ intervenes]   

ADV SELEKA SC:    The top paragraph.   The very top.  

CHAIRPERSON:    H’m?  What paragraph on page 7? 

ADV SELEKA SC:    The very top.  

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:    I t  starts f rom the previous batch.  

CHAIRPERSON:    Oh,  okay.   Now I  see.   I  recal l .   Okay.  

ADV SELEKA SC:    Yes.  20 

“ I  recal l  has he lef t  th is meet ing feel ing rather  

concerned both by the enormity of  the chal lenges 

which had been correct ly been highl ighted by the 

minister and by the fact  he did not  appear to have 

concrete st rategies in place to address his  
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concerns.”  

 The next  paragraph is about  a meet ing having been 

cal led by Mr Phukubje to take place on 26 February 2015 but  

was later cancel led and did not  take place. ”  

 Now that  would have been a board meet ing.   Is  that  

correct? 

MS KLEIN:    Correct ,  Chai r.  

ADV SELEKA SC:    Yes.   What  we do not  see in your  

aff idavi t  is reference to any board meet ing pr ior to 

26 February 2015 apart  f rom the induct ion meet ing.  10 

MS KLEIN:    Chai rperson,  to answer the quest ion.   

Remember,  I  sat  here yesterday and I  heard var ious things 

and that  obviously made me go back and look at  my notes.    

 So i f  i t  is that  par t  of  th is incorrect  based on dates,  then 

I  want to acknowledge that  i t  was incorrect .   What I  would 

l ike Chai rperson though is,  can I  have a copy of  that  

part icular board meet ing?  We should have i t  on f i le 

because. . .  Do we have a copy of  that  board meet ing of  the 

16 January 2015? 

CHAIRPERSON:    You mean the minutes? 20 

MS KLEIN:    Sorry,  I  mean the minutes Chai rperson.  

CHAIRPERSON:    Yes.  

MS KLEIN:    Because what I  am want ing to  look at  

Chairperson is,  I  do not  bel ieve the min ister was at  that  

induct ion.   I  th ink what I  am referr ing to there is a meet ing 
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wi th the minister previously which she highl ighted al l  of  our 

problems in the organisat ion.    

 But  I  just  want to  be clear that  we are talk ing about the 

same thing because at  the t ime of  wri t ing this aff idavi t ,  that  

is my understanding si t t ing here yesterday,  I  went back and 

i t  looks l ike we had two addi t ional  days of  induct ion,  not  just  

th is one.   

CHAIRPERSON:    H’m.  

MS KLEIN:    So what I  would l ike is,  i f  we do have i t  on 

record,  is the minutes of  the meet ing of  the 16 January ,  10 

please.  

CHAIRPERSON:    That . . .  wel l ,  I  do not  know . . . [ intervenes]   

MS KLEIN:    Is i t  possible? 

CHAIRPERSON:    . . . i f  i t  was an induct ion,  I  do not  have the 

minutes because remember what Mr Seleka is saying,  you 

have said you went back af ter hearing Mr Tsotsi ’s evidence 

to check.  

MS KLEIN:    Yes.  

CHAIRPERSON:    And you said the f i rst  board meet ing on 

the 16 January.  20 

MS KLEIN:    Correct .  

CHAIRPERSON:    But  he is po int ing out  that  in your  

statement that  is ref lected as having been an induct ion.  

MS KLEIN:    As an induct ion.  

CHAIRPERSON:    So I  th ink what could be done is. . .  wel l ,  I  
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do not  know i f  Mr Seleka you do know whether you have any 

minutes for the 16 January  or not  because i f  you do,  then 

they can be given but  i f  we – i f  you do not ,  Ms Klein might  

need to – we have to move – go on wi th your evidence.  

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    But  dur ing the breaks or  in lunch break or 

tea break i f  she is  ab le to ta lk to somebody to t ry and obtain 

informat ion that  could help recal l  – have her remember 

exact ly what the posi t ion is.  

ADV SELEKA SC:    Yes.  10 

CHAIRPERSON:    That  would be f ine.   And later  on,  we can 

come back to the point .  

MS KLEIN:    Yes.  

CHAIRPERSON:    Yes.   And i f  she . . . [ intervenes]   

MS KLEIN:    I  wi l l  do that ,  Chairperson.  

CHAIRPERSON:    . . .and i f  she needs more t ime than today,  

she could come back later on.   She could put  up her 

supplementary aff idavi t  to say:   I  have since had the 

opportuni ty to look at  A,  B,  C,  D.  

MS KLEIN:    Yes.  20 

CHAIRPERSON:    And I  wish to correct  my statement in the 

fol lowing way or wish to  supplement i t  in  the fo l lowing way.   

This is the posi t ion.   And i f  necessary,  she can come back 

and deal  wi th that  on another day.  

ADV SELEKA SC:    Yes,  Chai r.  
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CHAIRPERSON:    Ja.  

ADV SELEKA SC:    That  wi l l  be in order,  Chai r.  

CHAIRPERSON:    Okay al r ight .  

MS KLEIN:    Thank you,  Chai r.   I f  I  may just  add?  I  would 

l ike to do that  as you have said,  Chai r.  

CHAIRPERSON:    Yes.  

MS KLEIN:    Because I  went to go and read i t  last  n ight  and 

there def in i te ly are – there is a def in i te ly a set  of  minutes for  

i t .  

CHAIRPERSON:    Yes,  okay.  10 

MS KLEIN:    Thank you.  

CHAIRPERSON:    Okay.  

MS KLEIN:    In fact ,  we may even get  i t  for you at  the tea 

break.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes.   Thank you,  Ms Klein.    

CHAIRPERSON:    Of  course Mr K lein,  i t  wi l l  be something 

that  would be interest ing to see how i t  get  resolved as to 

whether there was a board meet ing on the 16t h as opposed 

to the induct ion.   Because as th ings stand,  i t  looks l ike both 20 

you and Mr Tsots i  say the same thing wi th regard to when 

the induct ion was.    

MS KLEIN:    H’m.  

CHAIRPERSON:    And in terms of  the statements,  Mr Tsotsi  

says there was a board meet ing on the 16t h.   But  of  course,  
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as you say,  af ter you have head his evidence,  you went  

ahead and checked and you think there was. . .  

MS KLEIN:    Yes,  yes.  

ADV SELEKA SC:    Ja.  

CHAIRPERSON:    So we wi l l  see how that  is sorted out .    

MS KLEIN:    Thank you,  Chai r.    

ADV SELEKA SC:    Chai r,  might  I  add?  The top execut ives 

say the same as wel l  as Mr Tsotsi .  

CHAIRPERSON:    Yes,  yes.  

ADV SELEKA SC:    That  the 26t h of  February was the f i rst  10 

board meet ing scheduled for 2015.  

CHAIRPERSON:    Yes,  yes.   Okay a lr ight .  

ADV SELEKA SC:    So Ms K lein,  the – you said you – when 

the meet ing of  26t h   of  February 2015 was cancel led,  you 

ra ised an object ion.    

MS KLEIN:    That  is correct ,  Chai r.    

ADV SELEKA SC:    And your object ion,  was i t  to have the 

meet ing take place speci f ical ly? 

MS KLEIN:    Chair,  I  was more concerned at  the t ime, you 

know, looking through my paperwork of  the fact  that  we are 20 

going to be miss ing a deadl ine because that  board meet ing 

was also going to be looking at  the approval  of  the corporate 

plan.    

 And in  terms of  Sect ion 52 of  the PMFA, we only had 30-

days in which to get  to corporate planning and I  was 
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concerned that  we would miss.   That  was the one thing.    

 But  I  th ink on a personal  level  f rom a governance 

perspect ive,  you do not  send a mai l  to people the night  

before the t ime to say the meet ing is cancel led.   I  had a 

problem with that .    

ADV SELEKA SC:    Ja.  

CHAIRPERSON:    Actual ly,  depending on what t ime the 

meet ing was going to be on the 26t h.   I f  somebody was to  

t ravel  f rom another province,  they might  have already arr ived 

there in Gauteng to spend the n ight  so that  they are in t ime 10 

for  the meet ing on the fo l lowing day.   And then they get  a  

message saying,  the meet ing is not  – i t  is cancel led.  

MS KLEIN:    Correct ,  Chai r.    

CHAIRPERSON:    Ja.   

ADV SELEKA SC:    Ms Klein. . .  sorry,  I  just  want to go back 

to something.    

CHAIRPERSON:    Of  course,  I  guess the. . .  part  of  the 

problem with the cancel lat ion is,  you were not  given any 

reasons.  

MS KLEIN:    Not  at  that  t ime.  There were reasons 20 

. . . [ intervenes]   

CHAIRPERSON:    Not  at  that  t ime? 

MS KLEIN:    Ja,  at  that  t ime,  there were no reasons given.   

We heard about reasons af terwards.    

CHAIRPERSON:    Yes,  but  were you ever given reasons – 
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you say not  at  that  t ime? 

MS KLEIN:    Not  at  that  t ime.   Af terwards,  we were told that  

the minister cancel led i t .   And I  mean, si t t ing here,  l istening 

to Mr Tsotsi ,  I  heard that  the president  cancel led i t .   A l l  I  

knew was,  you know, i t  could not  be r ight  f rom a governance 

perspect ive for  a  cancel lat ion to  take place to  a scheduled 

board meet ing where the company was in  cr is is.   And you 

know, how do you cancel  th is?  And then we also had the 

corporate plan that  needed signing off .  

CHAIRPERSON:    Yes,  but  my quest ion is whether You were 10 

given reasons at  any stage why the meet ing off  the 26 of  

February was cancel led because Mr Tsotsi  he asked the 

act ing DG who cal led what the reasons were and the act ing 

DG said.  I  am not  the minister,  he did not  give me any 

reasons.   

MS KLEIN:    Ja.  

CHAIRPERSON:    So when he was g iving evidence,  I  was 

concerned that  here is a board meet ing.   somebody outside 

of  the boat ,  whether i t  is the president  or the minister,  

seemed to want i t  cancel led.   They are not  scheduled to 20 

appear and to at tend this meet ing.   i t  is not  the meet ing.   

What other reasons?  And then i t  gets cancel led even though 

he didn 't  know the reasons.   

MS KLEIN:    Yes.   

CHAIRPERSON:    You know, that  was part  of  my concern.   
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So when you say that  you were not  given reasons at  that  

t ime, I  am interested to f ind out  whether you were given 

reasons later as to why i t  was cancel led.   

MS KLEIN:    Yes,  Chair  we were to ld the minister cancel led 

i t .   

CHAIRPERSON:    Yes,  but  that  is not  a reason.   That  is just  

to cancel  i t .   

MS KLEIN:    That  I  accept .   I  accept  that  but  when you are 

told buy your cheapest  in  that  that  was the only reason,  I  

can give you.   10 

CHAIRPERSON:    Yes.  

MS KLEIN:    and i t  was af ter the fact .  Af ter rais ing the 

object ion.   

CHAIRPERSON:    Yes.   So what I 'm saying is,  that  explains 

the or ig in off  the idea of  cancel l ing the meet ing that  i t  came 

from the minister or the president .  

MS KLEIN:    Yes.  

CHAIRPERSON:    But  i t  doesn 't  explain why i t  was 

necessary to cancel  the meet ing.   That  you were never to ld  

at  any stage even af ter  to  say,  here are the reasons why that  20 

meet ing had to be cancel led.  You wi l l  never be told that?  

MS KLEIN:    No,  Chairperson We were never to ld.   

CHAIRPERSON:    Yes.   Yes,  okay.  

ADV SELEKA SC:    Thank you,  Chai r.   Ms Kle in,  your  – you 

made a statement to the Par l iamentary Port fo l io Commit tee,  
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submit ted a wri t ten statement.   Do you recal l  that? 

MS KLEIN:    That  is correct ,  Chai r.   Yes,  I  d id.   

ADV SELEKA SC:    Yes.   A copy of  that  statement is 

contained in that  bundle on page 347.    

CHAIRPERSON:    Mr Seleka,  is there room for that  mic to 

come closer to you?  

ADV SELEKA SC:    Yes.   Oh.  

CHAIRPERSON:    Ja,  okay.   I  am struggl ing more and more 

to hear you.  

ADV SELEKA SC:    Sorry,  Chai r.  10 

MS KLEIN:    Yes,  Chair  I  got  that .  

ADV SELEKA SC:    You got  that? 

MS KLEIN:    Yes.  

ADV SELEKA SC:    On page 347,  i t  is Ms Venete Klein’s  

statement to the Parl iamentary Por t fo l io Commit tee.  

CHAIRPERSON:    What is the page number? 

ADV SELEKA SC:    Page 347,  Chai r.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes.   Ms Klein,  that  statement is dated 

19 October 2017 which appears on page 395.    20 

MS KLEIN:    Yes,  Chai r.  

ADV SELEKA SC:    Page 395.  

MS KLEIN:    Correct .  

ADV SELEKA SC:    Thank you.   Now on paragraph 6 of  that  

statement,  which you f ind on page 349.   You see that  
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paragraph deals wi th what you referred to:  

“As the f i rst  board meet ing fol lowing my appointment  

took place . . . [ intervenes]   

MS KLEIN:    Yes.  

ADV SELEKA SC:    . . .on 16 January 2015.  

MS KLEIN:    Correct ,  Chai r.    

ADV SELEKA SC:    And you deal  wi th the agenda i tems 

included,  amongst  others,  a War Room, updates,  select ive 

demands,  f inancial  status updates,  considerat ion of  board 

commit tee handover and so on.   Do you see that? 10 

MS KLEIN:    Yes,  I  do.  

ADV SELEKA SC:    And then you have that  paragraph – that  

sentence again:  

“ I  recal l  having lef t  th is meet ing feel ing rather 

concerned,  both by the enormity of  the chal lenges 

which had correct ly been highl ighted by the minister 

and by the fact  that  Eskom did not  appear to have 

concrete st rategies in place to address these 

concerns.”  

 Which is a repl ica of . . .  which is repl icated . . . [ intervenes]   20 

MS KLEIN:    Yes,  correct  Chai r.  

ADV SELEKA SC:    . . .  in your aff idavi t  to th is commission.  

MS KLEIN:    Yes.  

ADV SELEKA SC:    Now, i f  you go back to your  aff idavi t  – 

go back to the end of  i t  which is page . . . [ intervenes]   
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CHAIRPERSON:    I  am so sorry.   Ms Klein,  in th is statement 

that  you made, you speak of  a meet ing you had with the 

minister on the 12t h of  December 2014 and you say there 

were – the meet ing was at tended by a number of  new board 

members as wel l  as two members of  the previous board,  Ms 

Mabude and Mr Tsotsi .    

 And then you indicate the important  po ints which you 

noted which came out  of  that  meet ing.   And then you refer to 

the f i rst  board meet ing be on the 16 January  which is 

consisted wi th what you just  said ear l ier on.    10 

 And then you talk about  a report  you received on the 

29t h of  January on one performance.  And let  us see.   You 

talk about  what happened on the 29t h of  January.    

 Mr Seleka,  I  just  note that  Mr Tsotsi  d id not  deal  wi th  

some of  these things which appear to be important .    

 Now I  am saying that  s imple in  th is context  that  Ms Klein 

made the point  ear l ier that  pr ior to the 11t h of  March,  pr ior to 

the meet ing of  the 11t h of  March,  there was qui te some 

act iv i ty that  had been going on which – by which I  th ink she 

meant to say:   Some of  us as board members or members of  20 

var ious commit tees have had qui te some engagement wi th 

the work,  wi th our  work and wi th some of  the execut ives.    

 So one would have thought that  Mr Tsotsi  a lso would 

have also told about some of  these things,  part icu lar ly,  when 

I  ra ise the quest ion of  how the new board members would 
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have known what was happening at  Eskom.   

 And also,  I  th ink I  said to  h im:  As Chairperson,  I  wi l l  

take i t  that  you would know i f  members of  the board,  you 

know, had been – were in a posi t ion or had been doing any 

work,  you know.   

 So I  am just  surpr ised that  he did not  ment ion these 

things.   But  we can deal  wi th. . .  I  th ink the part  what I  am 

talking about seems to address the point  that  Ms K lein was 

making,  namely,  between the induct ion and the 11t h March,  

there was a lot  o f  act iv i ty that  some of  the board members 10 

were involved in in terms of  the work.    

 And I  see that  she refers to some reports that  they 

received on plant  performance and so on.   which may mean 

that  they had began to do qui te  some work.   At  least  in terms 

of  fami l iar is ing themselves wi th what was going on at  Eskom. 

ADV SELEKA SC:    Yes,  Chai r.   May I  put  . . . [ intervenes]   

CHAIRPERSON:    You might  have a bet ter picture.   

ADV SELEKA SC:    Yes,  let  me ask Ms Klein.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Ms Klein,  we have an aff idavi t  by Dr 20 

Ngubane.  Because of  th is issue,  then I  wi l l  have to  refer you 

to that  aff idavi t  which is in a separate bundle.   Dr Ngubane.. .  

let  me read his aff idavi t  so that . . .    

CHAIRPERSON:    Or should we take the tea adjournment 

now?  I t  is quarter past  eleven.   And then when we come 
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back,  you can read i t  Ms Kle in.  

ADV SELEKA SC:    I  have i t  here,  Chai r.   I f  I  may just . . .  

CHAIRPERSON:    Okay al r ight .  

ADV SELEKA SC:    . . . just  dispose of  that  quickly? 

CHAIRPERSON:    H’m.  

ADV SELEKA SC:    Wi l l  you p lease provide Ms Klein wi th Dr 

Ngubane’s aff idavi t?  Because none of  the persons who have 

given us the aff idavi t ,  Mr Tsotsi ,  the execut ives,  including Dr 

Ngubane, al lude to. . .  wel l ,  let  me say speci f ical ly Dr 

Ngubane as a new member simi lar ly in your posi t ion by 10 

means to the engagement wi th the execut ives that  you are 

referr ing to.   The aff idavi t ,  I  bel ieve,  has been placed before 

you.    

MS KLEIN:    [No audible reply]   

ADV SELEKA SC:    I t  may be contained a lso in – in  fact  in 

your f i le.   Chai rperson,  for your purposes.   That  is page 593.   

That  wi l l  be in bundle,  Eskom Bundle 03.  

CHAIRPERSON:    H’m.  

MS KLEIN:    Chai rperson,  do I  go to. . .  do you want me to go 

to that  as wel l  or. . .?  20 

ADV SELEKA SC:    Ja,  they can assist  you.    

MS KLEIN:    They wi l l  assist .  

CHAIRPERSON:    Go ahead even i f  I  got  i t .  

ADV SELEKA SC:    Even i f  you . . . [ intervenes]   

MS KLEIN:    Okay I  got  i t .  
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CHAIRPERSON:    Ja,  okay.  

MS KLEIN:    Thank you,  Chai r.  

ADV SELEKA SC:    So that  is page 8 in the bundle that  you 

have before you,  Ms Klein.  

MS KLEIN:    8?  Is that  r ight?  

ADV SELEKA SC:    Page 8,  yes.    

MS KLEIN:    Are we talk ing about 8 or 51,  Chairperson?  

ADV SELEKA SC:    E ight  at  the top of  that  page.   Eight . . .  

MS KLEIN:    I  have got  593.  

CHAIRPERSON:    Before. . .  have you told you about the red 10 

numbers and black numbers?  

ADV SELEKA SC:    No,  she might  be having. . .  which number 

does she have?   

COUNSEL :    [No audible reply]   

ADV SELEKA SC:    This one of  her? 

COUNSEL :    [No audible reply]   

CHAIRPERSON:    Okay let  us take the tea break.   When we 

– you wi l l  get  t ime to at tend to i t  and then we can look at  i t  

af ter the tea break.  

ADV SELEKA SC:    Thank you,  Chai rman.  20 

CHAIRPERSON:    We take the tea break and resume at 

twenty-f ive to twelve.  

ADV SELEKA SC:    Thank you,  Chai rman.  

CHAIRPERSON:    We adjourn.  

INQUIRY ADJOURNS 
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INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  con t inue.  

ADV SELEKA SC:    Thank you,  DCJ.   DCJ the re  a re  two  

aspects  wh ich  I  w i l l  pu t  to  Ms K le in  and she can respond 

the  DCJ.   So tha t  i s ,  Ms K le in  –  we l l ,  go ing  in to  those two  

aspects ,  the  f i r s t  one is  tha t  Mr  Matona h imse l f  tes t i f ied  

tha t  he  d id  no t  have an i n te rac t ion  o f  the  board ,  the  new 

board  members  p r io r  to  the  meet ing  on  the  9  March  2015.   

So we are  ask ing  spec i f i ca l l y  th is  quest ion  and in  regard  to  

whethe r  i ssues re la t ing  to  the  war  room,  wh ich  I  see then  10 

you touched on tha t  aspect ,  whether  they were  ra i sed w i th  

h im and he sa id  no .   So tha t  i s  one,  so  you can  te l l  the  

Cha i rperson,  I  w i l l  go  to  the  o ther  two.  

MS KLEIN:    Cha i rpe rson,  I  cannot  agree w i th  tha t  because  

we have had in te rac t ions w i th  Mr  Matona hence my 

s ta tement  where  I  express a  v iew,  no t  on  Mr  Matona as  a  

person,  bu t  my v iew as a  bus iness person coming  onto  a 

government  board  fo r  the  f i rs t  t ime o f  how I  fe l t  about  

cer ta in  th ings tha t  was be ing  sa id .   So,  Cha i rperson,  to  

you,  I  cannot  agree w i th  tha t ,  there  were  va r ious meet ings 20 

he ld  in  be tween.  

ADV SELEKA SC:    The second one,  Ms K le in ,  and you can 

a lso  comment  to  the  Cha i rpe rson  and  tha t  i s  the  aud io  

wh ich  I  wou ld  l i ke  to  p lay,  tha t  i s  the  board ’s  in -commi t tee  

meet ing  a f te r  hav ing  met  w i th  the  Min is te r  on  the  11  March  
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2015.   Time s tamp –  or  the  page re ference  in  the 

t ranscr ip t ,  you w i l l  have the  t ranscr ip t  there  w i th  you,  i t  i s  

page 893.   I  be l ieve  you have  been g iven tha t  f i l e .   

Cha i rperson,  we w i l l  use ,  w i th  your  permiss ion ,  the  f i le  o f  

Mr  Tsots i  tha t  we used yesterday.  

CHAIRPERSON:    Yes,  tha t  i s  f ine ,  what  page in  tha t  f i l e?  

ADV SELEKA SC:    I t  i s  page 893.  

CHAIRPERSON:    893?  

ADV SELEKA SC:    Yes.  

ADV SELEKA SC:    Time s tamp 40  –  le t  us  s ta r t  a t  00 .  10 

AUDIO PLAYED –  INAUDIBLE 

ADV SELEKA SC:    D id  you recogn ise  the  vo ice  o f  the  two 

persons ta lk ing?  

MS KLEIN:    Yes,  tha t  i s  Mr  Tsots i  and Norman Ba loy i .  

CHAIRPERSON:    I  am sor ry,  what  was the  answer?  

MS KLEIN:    I t  was Norman Ba loy i ,  one o f  the  board  

members  and the  Cha i rperson  Zo la  Tsots i  ask ing  the  

quest ion .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Thank you,  Ms  K le in .  20 

AUDIO PLAYED –  INAUDIBLE 

ADV SELEKA SC:    Do you hear  what  he  says the re? 

MS KLEIN:    Yes,  Cha i r.  

ADV SELEKA SC:    That  second ly  –  you can read i t  i f  you  

see i t  there .   Jus t  read i t  on  reco rd? 
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MS KLEIN:    Oh,  a l r igh t ,  i t  says :  

“And second ly  tha t  the  issues f rom the  war  room. . . ”  

I s  tha t  the  one?  

ADV SELEKA SC:    Yes.   

MS KLEIN:     “ . . . the  in fo rmat ion  has never  been sen t  to  the   

  boa rd . ”  

ADV SELEKA SC:    Your  comment  to  the  Cha i rperson?  

MS KLEIN:    Cha i rpe rson,  yes ,  you  want  me to  respond? 

ADV SELEKA SC:    Comment  on  tha t ,  yes .  

MS KLEIN:    Ja ,  no  abso lu te ly.   The board  had a  b ig  10 

prob lem –  or  le t  me speak fo r  myse l f  –  tha t  there  was a  

war  room estab l i shed by  the  Pres ident  a t  the  t ime.   The 

war  room is  runn ing  on the  one s ide .   You have go t  a  new 

board  w i th  –  who  has now got  a l l  the  cha l lenges,  as  I  have  

out l ine  in  my a f f idav i t  and pa r l iament ,  we have  got  a  

Cha i rperson com ing and te l l ing  us  tha t  the re  is  cer ta in  

th ings tha t  must  happen and you have got  the  Min is te r  on  

the  o ther  s ide  and I  ta lk  fo r  myse l f ,  Cha i rpe rson,  i t  i s  –  we 

never  ge t  anyth ing  tha t  i s  congruent .   So here  what  Mr  

Ba loy i  i s  say ing ,  we a re  never  ge t t ing   -  to  read i t  aga in :  20 

“Second ly  tha t  the  issue o f . . . ”  

Le t  me jus t  read i t  cor rec t .  

“ I  can see what  i s  combined in  tha t  repor t  and then 

second ly  I  sa id  tha t  the  issues f rom the  war  room 

the  in fo rmat ion  has never  been sent  to  the  board . ”  
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The contex t  o f  tha t ,  Cha i rperson ,  the  contex t  o f  tha t  i s ,  

there  is  no t  a  fo rmal  repor t  coming to  the  board  o f  what  i s  

happen ing  in  the  war  room but  what  i s  coming a t  var ious  

p ieces the  war  room is  say ing  –  as  an  example ,  one o f  the 

th ings  tha t  was d iscussed,  wh ich  i s  why I  am so adamant  

tha t  there  were  board  meet ings be fore ,  one o f  the  th ings 

tha t  was d i scussed was tha t  we were  go ing  to  be  ab le  to  

do  some severance packages a l lowing peop le  to  leave.   

The war  room in  one o f  the i r  m inu tes  –  so  we see th is  in  a  

m inute  now –  says the  board  cannot  do  tha t .   And as  a  10 

board  member,  I  am s i t t ing  here  th ink ing ,  I  have a  f iduc ia ry  

respons ib i l i t y.   We are  mak ing  dec is ions based on what  we 

be l ieve  to  be  r igh t ,  the  war  room is  g iv ing  us  one vers ion ,  

Mr  Ba loy i  i s  co r rec t ,  i t  i s  no t  in  a  fo rmal  repor t  bu t  you are  

fo rever  hear ing  you can and you  cannot  f rom those who  

have been there .   That  i s  the  contex t .  

 Now I  want  to  go  beyond tha t ,  Cha i r,  i f  you  a l low  

me.   The repor t  tha t  he  i s  re fe r r i ng  to  here  is  the  repor t  

tha t  Mr  Tsots i  to ld  us  when we were  push ing  back and fo r th  

about  the  suspens ions,  Mr  Tsots i  sa id  a  lo t  o f  work  has  20 

a l ready been done and there  is  a  th ick  repor t  tha t  –  so  Mr  

Tsots i  was say ing  to  us ,  guys,  a  lo t  o f  work  has been done  

on th is ,  do  no t  s low us down here .   And I  can fo r  the  reco rd  

te l l  you ,  Cha i rpe rson,  I  ac tua l l y  suppor ted  Mr  Tsots i  a t  the  

t ime because i t  is  a  lo t  o f  work  tha t  has been done  by  way 
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o f  invest iga t ions,  Mr  Tsots i  i s  coming and recommending to  

us  th is  i s  the  way to  move fo rward .   I  had no –  I  am a 

bus iness person.   In  fac t  I  am no t  sure  how much  o f  th is  

record ing  we are  go ing  to  p lay  bu t  I  can te l l  you  i f  you  p lay  

to  the  end o f  i t  you  w i l l  hear  me,  as  a  banker,  say ing  tha t  

the  CFO had to ld  us  ear l ie r  in  th i s  par t i cu la r  meet ing ,  one 

o f  the  cha l lenges  tha t  we faced tha t  we were  runn ing  shor t  

o f  –  we were  se r ious ly  cash const ra ined.   There  was a  

go ing-concern  prob lem tha t  we were  fac ing  and I  want  to  

unders tand what  does tha t  mean.    10 

So she sa id  typ i ca l l y  you wou ld  have a  bu f fe r  o f  R4  

b i l l i on  fo r  Eskom.   So I  sa id  what  d id  tha t  mean?  And she  

then sa id  i t  mean t  we had cover  fo r  the  cost  o f  Eskom for  

the  runn ing  fo r  four  months .    

So a t  the  end o f  th is  record ing ,  i f  you  a re  s t i l l  go ing  

to  go  there ,  I  am not  sure ,  Cha i r,  bu t  assuming you do,  you 

w i l l  hear  me say i f  I  take  what  the  CFO has to ld  us ,  tha t  we 

have got  –  we shou ld  have a  bu f fe r  o f  4  b i l l i on ,  a t  th is  

s tage we on ly  have 4 .9  b i l l  wh ich  means they have not  

even got  enough in  the  bank to  ca r ry  us  fo r  one month  and 20 

then I  went  a  s tep  fu r ther  to  the  board .   I  sa id  board  

members ,  unders tand,  runn ing  th i s  opera t ion  costs  o f  R50  

mi l l ion  a  day.   We cannot  –  we are  s i t t ing  here  where  the  

Cha i rperson has  g iven us  input  and has asked us  –  the  

Cha i rperson gu ided us  w i th  the  suspens ions and we w i l l  go  
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th rough tha t ,  you have asked me,  I  w i l l  go  th rough tha t .  

And I  am say ing  I  suppor t  the  Cha i rperson because  

the  to ing  and f ro ing  about  someth ing  where  i t  i s  cos t ing  

th is  amount  o f  money and i t  i s  money we do not  have.  

So in  a  long way,  the  repor t  tha t  Mr  Ba loy i  i s  

re fe r r i ng  to  i s  a  repor t  tha t  the  Cha i rperson says had been  

done and I  suppor ted  the  Cha i rperson -  i f  a l l  th is  work  has  

been done and you are  say ing  tha t  th is  i s  a  way fo rward ,  I  

suppor t  you,  Cha i rperson,  and I  have quant i f ied  i t  in  te rms  

o f  numbers .  10 

ADV SELEKA SC:    Yes,  thank you,  Ms K le in .   You see 

what  Mr  Ba loy i  was say ing  there  –  I  see you a re  t ry ing  to  

qua l i f y  what  he  sa id ,  bu t  he  p la in ly  sa id  the  in fo rmat ion  

f rom the  war  room has never  been shared w i th  us  and tha t  

i s  rea l l y  –  bu t  you have g iven your  comment .   I  w i l l  move 

on.  

CHAIRPERSON:    I  th ink  what  Ms K le in  i s  say ing  –  and you 

must  jus t  te l l  me i f  I  m isunders tood what  you are  say ing ,  

Ms K le in .   I  th ink  par t  o f  what  she  was say ing  is  yes ,  i t  i s  

t rue  tha t  cer ta in  in fo rmat ion  was  not  be ing  g i ven  to  the 20 

board  bu t  c lear l y  re la t ing  to  the  war  room,  as  I  unders tand  

the  pos i t ion ,  o r  request  fo r  in fo rmat ion  f rom the  war  room 

on an o f f i c ia l  bas is  bu t  i t  cou ld  be  tha t  board  members  

become aware  unof f i c ia l l y  o f  in fo rmat ion .   That  i s  what  I  

thought  you were  say ing .   I s  tha t  cor rec t ,  i s  tha t  no t  
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cor rec t?  

MS KLEIN:    Cha i rpe rson,  tha t  i s  exact ly  cor rec t .  

CHAIRPERSON:    Yes.  

MS KLEIN:    Remember  jus t  p r io r  to  th is  meet ing ,  i f  you  go 

and l i s ten  to  the  record ing ,  the  Min is te r  comes out  and 

te l l s  us  what  has come out  o f  the  war  room wh ich  the  

Min is te r  a l so  d id  in  the  meet ing  the  f i rs t  t ime she met  

…[ in tervenes]  

CHAIRPERSON:    Ja ,  ja ,  so  …[ in tervenes]  

MS KLEIN:    Because…[ in tervenes]  10 

CHAIRPERSON:    So  in fo rmat ion   m ight  be  bought  o r  

d i f fe ren t  board  members  m igh t  be  aware  o f  cer ta in  

in fo rmat ion  bu t  i t  i s  no t  o f f i c ia l  o r  i t  i s  no t  fo rmal ,  tha t  i s  

no t  what  you are  say ing .  

MS KLEIN:    Cha i rpe rson,  tha t  i s  exact ly  what  I  am say ing .  

CHAIRPERSON:    Ja .  

MS KLEIN:    And fu r ther  a long you w i l l  even f ind  where  

board  members  a re  even ask ing  is  i t  no t  poss ib le  tha t  one  

or  two o f  us  even become par t  o f  the  war  room so  we can  

somehow a l ign  what  the  Pres ident  has pu t  together  in  the  20 

fo rm o f  a  war  room,  wh ich  is  be ing  led  by  our  cur ren t  

Pres ident .  P res ident  Ramaphosa  was lead ing  tha t  war  

room but  none o f  the  board  members  were  there  and the  

Min is te r  was coming to  g ive  us  in fo rmat ion  about  how 

th ings are  go ing  wrong.  
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 What  Mr  –  my unders tand ing  o f  l i s ten ing  to  the  

record ing  here  is  tha t  what  he  is  say ing  is  we,  the  board ,  

a re  ge t t ing  b i t s  and p ieces o f  what  i s  coming out  o f  the  war  

room and i t  does  not  he lp  us  a t  the  board  to  make proper  

dec is ions,  as  we  wou ld  unders tand i t  to  be  proper,  i f  you  

w i l l .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes.   Thank you,  Cha i r.   So jus t  to  take  

fu r ther  the  Cha i r ’s  t ry ing  to  unders tand what  you are  

say ing ,  Ms K le in ,  wou ld  what  you re fer  to  in  your  s ta tement  10 

as  a  meet ing  w i th  the  Min i s te r  in  I  th ink  you  say 12  

December  2014 and you g i ve  a  l i s t  o f  the  i tems there  wh ich  

inc ludes the  war  room which  has  been run  by the  Deputy  

Pres ident  o f  the  Repub l ic ,  wou ld  tha t  no t  have been a  

fo rmal  in fo rmat ion  to  you as  opposed to  hear ing  in fo rmal ly  

about  i ssues pe r ta in ing  to  the  war  room? 

MS KLEIN:    Cha i rperson,  we  are  ta l k ing  about  two 

d i f fe ren t  t ime s t reams here .   We are  ta lk ing  about  the  

Min is te r  te l l ing  us  on  the  –  I  th ink  i t  i s  14 t h ,  Cha i rperson,  

14  December  or  12  December.  20 

ADV SELEKA SC:    12  December  2014.  

MS KLEIN:    R igh t .   And then you  are  ta lk ing  abou t  the  11 

March wh ich  the  coup le  o f  months  la te r  where  the  Min is te r  

aga in  ta lks  about  the  war  room.   I  th ink  what  the  board  was  

grapp l ing  w i th  in  tha t  t ime is  b i t s  and p ieces coming a t  us  
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bu t  no  fo rmal  representa t ion  o f  what  i s  happen ing  in  the  

war  room.   We a re  constant ly  hear ing  about  the  p rob lems 

as ident i f ied  by  the  war  room.    

 And I  cannot  ta lk  fo r  Mr  Ba loy i ,  I  can  ta lk  fo r  myse l f  

and a t  the  t ime o f  s i t t ing  there ,  I  must  te l l  you ,  I  am s i t t ing 

then typ ica l l y  in  board  you have  been g iven in fo rmat ion  

and based on the  in fo rmat ion  you wou ld  make dec i s ions,  

Cha i rperson.   That  i s  in  a  typ ica l  board room.  

 Here  you are  s i t t ing  in  a  board room,  you cons ider  

a l l  the  documents  in  f ron t  o f  you,  you make dec i s ions and  10 

then you get  to ld  bu t  the  war  room says tha t  you cannot  do  

i t .   So  tha t  i s  on  the  one hand.  

 Then you have got  a  Cha i rperson and I  am sure  we 

w i l l  ge t  to  i t ,  the  ev idence leader  I  am sure  w i l l  take  us  

there .   A  Cha i rperson who comes  a t  us  as  the  board  and 

says in  a  meet ing  w i th  the  Pres ident  and then we have got  

to  ca l l  the  Min is te r  and somehow in  be tween a l l  o f  us ,  as  a  

board  member ,  you have got  to  t ry  and make sense.    

 So the  po in t  f rom Mr  Ba loy i  i s ,  I  persona l ly  had 

never  seen a  fo rmal  war  room repor t  bu t  we were  g iven 20 

ex tens i ve  i nput  i n  te rms o f  what  came out  o f  i t .   And the  

quest ion  by  the  board ,  i s  i t  no t  poss ib le  tha t  one o f  us  can  

s i t  on  the  commi t tee  was d i scussed more  than once  

because o f  the  d ive rgent  p ieces  o f  input  w i th  wh ich  th i s  

board  was t r y ing  to  make sense and t ry ing  to  move fo rward  
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in  the  best  in te res t  o f  a  very  comp lex  s i tua t ion .  

ADV SELEKA SC:    Yes.   I  wou ld  no t  want  to  be labour  i t  

bu t  we can see he says i t  has  never  come to  us  and not  to  

h im persona l ly.   So he seems to  re fer  to  the  corpora te  as  

opposed to  the  ind iv idua l .   Anyway,  bu t  you r  po in t ,  

acco rd ing  to  you  there  wou ld  have been in te rac t ions pr io r  

to  the  meet ing  o f  –  i s  i t  11  March o r  i s  i t  9  March?  

MS KLEIN:    Cha i rperson,  there  were  two in te rac t ions.   

The one in te rac t ion  was on the  9  March and the  second  

in te rac t ion  was on the  11 t h .  10 

ADV SELEKA SC:    No,  I  am ta lk ing  pr io r  to  those  

meet ings o f  11  March,  p r io r  to  the  meet ing  o f  11  March o r  

the  9  March.   Your  in te rac t ion  w i th ,  as  you say,  the  

execut ives  wou ld  –  i t  wou ld  have taken p lace before  those  

dates .  

MS KLEIN:    Cor rec t .   Cor rec t ,  Cha i r.  

ADV SELEKA SC:    Yes.   Now le t  us  see how you then 

respond to  th is  aspect ,  aga in  ar i s ing  f rom the  m inutes  o f  

the  9  March 2015.   Cha i rperson,  i t  i s  Eskom bund le  02 .   

The minutes  o f  the  9  March are  found on page 62.   S ix  two,  20 

Cha i rperson.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    And then I  w i l l  re fe r  to  the  re levant  

page where  I  w ish  to  read,  I  th ink  i t  i s  page –  yes ,  page 

64.   A re  you the re ,  Ms K le in?  
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MS KLEIN:    Page 62,  Cha i r?  

ADV SELEKA SC:      Yes,  i t  i s  the  m inutes  o f  the  9  March.  

MS KLEIN:    Yes,  s i r.  

ADV SELEKA SC:     2015.   Then p lease go to  page 64.   

Jus t  fo r  you to  comment  on  th is  t h rough the  Cha i rperson.   

Paragraph,  f rom the  top  one,  two,  th ree ,  fou r,  f i ve ,  i t  s ta r ts  

w i th  the  words “Another  member” .  

“Another  member  s ta ted  the  board  shou ld  meet  w i th  

the  Min is te r  o f  Pub l ic  Ente rp r ise  as  to  unders tand  

what  her  expecta t ions were  f rom th is  inqu i ry.   I t  was  10 

agreed fu r ther  tha t  . . . [ ind is t inc t  19 .21 ]  she was  

requ i red  as  to  whethe r  the  board  wou ld  cont inue  

w i th  i t s  normal  du t ies  wh i le  the  inqu i ry  was  

underway as  to  da te  no  reason had been g i ven as  

to  why the  board  meet ing  o f  26  February  2015 had  

been cance l led  by  the  Min i s te r  o f  PE.   C lar i t y  was  

a lso  requ i red  in  respect  o f  the  board ’s  ob l iga t ion  to  

the  war  room. ”  

Then the  next  paragraph:  

“ I t  was repor ted  tha t  the  aud i t  and r i sk  commi t tee  20 

had emphas ised  tha t  the  board  needed to  rev iew 

the  s i t t ing  process o f  the  war  room as there  was no 

a l l iance or  a l ignment  be tween the  board  and the  

war  room.   Members  wanted to  asce r ta in  the  

shareho lders ’  v iew a round th is  i ssue because a t  
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p resent  the  board  has s t i l l  no t  he ld  a  board  meet ing  

and wou ld  need to  unders tand the  scope o f  work  

and how the  commi t tee  wou ld  funct ion .   A  concern  

was ra i sed a t  the  commi t tee ,  cou ld  usurp  the  

board ’ s  powers . ”  

Your  comment  on  those two pa rag raphs?  You can you see 

two issues ar ise  there .   One is  tha t  the  board  has no t  he ld  

a  meet ing  bu t  the  o ther  seems to  be  uncer ta in ty  about  the  

war  room.   Your  comment  to  the  Cha i rperson?  

MS KLEIN:    Yes,  Cha i rperson.   As  I  sa id ,  you know,  I  10 

cannot  –  f i rs t  o f  a l l ,  I  was not  a t  the  meet ing  o f  the  9 t h .  

ADV SELEKA SC:    Ja .  

MS KLEIN:    Le t  us  s ta r t  w i th  tha t .   My comments  around i t  

be ing  the  f i rs t  meet ing  o f  the  board ,  l i ke  I  sa id ,  the  16 t h  –  

in  fac t ,  Cha i rperson,  what  I  d id  ge t ,  you know,  in  the  break,  

was the  fu l l  m inu tes  o f  the  board  meet ing  o f  the  16  

January.  

CHAIRPERSON:    Oh,  you got  those?  

MS KLEIN:    I  go t  them.   Now whe ther  tha t  i s  what  then is  

re fe r red  as  to  the  induct ion .  20 

CHAIRPERSON:    Yes.  

MS KLEIN:    I  th ink  i s  p robab ly  where  the  –  what  do  you  

ca l l  i t  –  maybe the  confus ion  is  coming f rom.  

CHAIRPERSON:    Yes.  

MS KLEIN:    Because I  go t  two packs a t  my home,  14 t h  and  
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15 t h .  

CHAIRPERSON:    Okay.  

MS KLEIN:    And 16 t h .   So i t  i s  poss ib le ,  I  mean,  l i ke  I  sa id  

I  jus t  cannot  remember  tha t  fa r  back.  

CHAIRPERSON:    Ja .  

MS KLEIN:    Bu t  I  do  no t  have a  m inute  fo r  the  14 t h  and  

the  15 t h .   I  do  have a  m inute  fo r  the  16 t h  and I  a lso  have an  

in -commi t tee  m inute  fo r  la te r  on  on  tha t  even ing .  

CHAIRPERSON:    Yes.  

MS KLEIN:    And in -commi t tee  where  we get  to ld  who s i t s  10 

on  wh ich  commi t tee ,  e tce te ra ,  e tce tera .  

CHAIRPERSON:    Ja ,  okay.  

MS KLEIN:    So  I  hope tha t  tha t  c la r i f ies  maybe my own I  

m isunders tand ing  o f  whether  i t  was an induct ion  then o r  –  

tha t  i s  to  do  w i th  the  da tes .   I s  tha t  your  f i rs t  quest ion ,  

Cha i rperson?  

ADV SELEKA SC:    Ja .   

CHAIRPERSON:    Yes,  I  th ink  what  w i l l  be  impor tan t  i s  to  

look  a t  the  content .  

MS KLEIN:    Agreed.  20 

CHAIRPERSON:    O f  the  d i scuss ions because an i nduct ion  

meet ing  and an o rd inary  meet ing  shou ld  be  d i f fe ren t .  

ADV SELEKA SC:    Yes.   No,  cor rec t ,  tha t  i s  impor tan t ,  Ms  

K le in ,  because when I  was a l so  do ing  the  compar ison 

between your  s ta tement  a t  the  par l iamentary  Por t fo l io  
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Commi t tee ,  there  where  you used  the  word  “meet ing”  the  

f i rs t  board  meet ing .   Which  is  in  2017 you wro te  tha t  

s ta tement  bu t  your  a f f idav i t  here  was in  March 2020,  tha t  

i s  changed to  induct ion  meet ing  as  opposed to  f i rs t  

meet ing  o f  the  board .  

MS KLEIN:    I  see  tha t ,  Cha i rperson,  I  am happy  to  say  

tha t  I  cou ld  have  made a  m is take  as  we l l .   I  am happy to  

concede tha t  the  da tes  were  –  so ,  you know…  And I  th ink  I  

was gu ided by  go ing  th rough a l l  my documents  a f te r  I  met  

w i th  the  team f rom the  Commiss ion .   Hav ing  gone back and 10 

hav ing  looked a t  a l l  my documents ,  I  saw 14.50 and no 

[ ind is t inc t  23 .27 ] .   So then I  sa id  we l l ,  bu t  okay then i t  i s  

an  induct ion .    

But  l i s ten ing  to  Mr  Tsots i  yes terday made me go  

and read i t  aga in  and then I  thought  bu t  ho ld  on ,  how do 

you a t  an  induct ion  take  board  reso lu t ions?  So I  th ink  i t  i s  

someth ing  tha t  maybe the  Commiss ion  wants  to  exp lore  a  

b i t  fu r ther.  

CHAIRPERSON:    Yes,  I  th ink  i t  ought  to  be  poss ib le  to  

look  a t  the  content ,  ta lk  to  those who a t tended and see  20 

what  was an induct ion  meet ing ,  maybe i f  you want  to  ca l l  i t  

tha t ,  and what  was an ord inary  board  meet ing  – we l l ,  

maybe I  shou ld  no t  say  ord ina ry  because o f  the  d i f fe ren t  

ca tegor ies  bu t  bas i ca l l y  a  board  meet ing .   So the  content  

o f  the  d iscuss ion  shou ld  ind ica te .   Okay.  
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ADV SELEKA SC:    Ms K le in ,  I  th ink  tha t  w i l l  then reso lve .  

MS KLEIN:    Yes.  

ADV SELEKA SC:    We cou ld  move on.  

MS KLEIN:    Yes,  Cha i rpe rson.  

ADV SELEKA SC:    You do not  have tha t  meet ing  o f  the 

26 t h  wh ich  is  cance l led .   The unders tand ing  there  was a  

meet ing  ca l led  fo r  the  9  March.   You say you d id  no t  a t tend 

tha t  meet ing .  

MS KLEIN:    No,  Cha i rpe rson,  I  cou ld  no t .   We got  tha t  on  

the  even ing  o f  the  8 t h  and I  un for tunate l y  had had an 10 

engagement  fo r  the  next  day bu t  I  once aga in  quest ioned 

the  governance a round how we d id  th ings.   You know,   you 

cannot  jus t  ca l l  meet ings a t  the  e leventh  hour.   I  mean,  I  

th ink  my b igges t  concern  a lways around the  f inanc ia l  

s ta tus  o f  Eskom.    

The runn ing  cost  o f  Eskom was a round 30 mi l l ion  a  

day and I  was no t  conv inced tha t  i f  you  get  a  reso lu t ion  on  

the  8 t h  and say you must  be  there  the  9 t h  tha t  eve rybody is  

go ing  to  be  there  so  tha t  was my …( in tervenes)  

CHAIRPERSON:    Bu t  a lso ,  i f  there  was a  schedu led  20 

meet ing  fo r  the  11 t h  you wonder  why i t  was necessary  to  

have the  meet ing  on  the  9 t h  because even though the  

meet ing  o f  the  11 t h  may have been  there  fo r  ce r ta in  i tems,  

i f  the  board  thought  tha t  there  was someth ing  tha t  was not  

on  the  agenda fo r  the  11 t h  bu t  that  was qu i te  u rgent  they  
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cou ld ,  you know,  change the i r  agenda to  inc lude tha t .  

MS KLEIN:    That  i s  cor rec t ,  Cha i rperson.   I  speak under  

cor rec t  now but  I  am not  sure  tha t  there  was a  meet ing  

schedu led  fo r  the  11 t h .  

CHAIRPERSON:    Wel l ,  Mr  –  I  am go ing  accord ing  to  Mr  

Tsots i ’s  ev idence .  

MS KLEIN:    Okay.  

CHAIRPERSON:    H is  ev idence was tha t  a f te r  the  

cance l la t ion  o f  the  meet ing  o f  the  26  February  a  meet ing  

was schedu led  fo r  the  11 t h  and my unders tand ing  o f  h is  10 

ev idence –  or  I  may have I  m isunders tood h im,  my 

unders tand ing  was tha t  by  t he  9 t h  there  was a  meet ing  

schedu led  fo r  the  11 t h  bu t  I  may have I  m isunders tood h im.  

MS KLEIN:    Yes.  

CHAIRPERSON:    And maybe i t  was on ly  a r ranged  fo r  –  i t  

was on ly  f i xed  on the  9 t h  a f te r  the  meet ing .   But  my 

impress ion  was tha t  i t  had been schedu led  ear l ie r.  

MS KLEIN:    Okay.  

CHAIRPERSON:    Ja ,  bu t  tha t  m ight  no t  be  co r rec t .  

MS KLEIN:    Cha i rperson,  tha t  may ve ry  we l l  be  so ,  I  20 

cannot  conf i rm.  

CHAIRPERSON:    Yes,  ja .  

MS KLEIN:    I  jus t  want  to ,  i f  i t  i s  okay w i th  you,  I  thought  

Mr  Se leka had asked a  second quest ion  around th is  po in t .  

CHAIRPERSON:    Ja .  
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MS KLEIN:    About  the  war  room.   Was there  a  second  

po in t  o r  d id  he  cover  tha t?   

ADV SELEKA SC:    No,  I  th ink  w i l l  be  c la r i f ied .  

MS KLEIN:    Okay.  

ADV SELEKA SC:    By  what  the  Cha i rperson has proposed  

to  be  the  way fo rward .  

MS KLEIN:    Okay,  a l r igh t .  

ADV SELEKA SC:    Ms K le in ,  I  want  to  show you your  

emai l  in  regard  to  the  meet ing  o f  the  9 t h  because  I  hear  

you say to  the  Cha i rperson tha t  aga in  you ra ised concerns 10 

about  i ssues o f  governance.   Cha i rperson,  tha t  emai l  i s  

conta ined in  the  bund le  we used yeste rday f rom Mr  Tsots i ,  

I  th ink  the  w i tness w i l l  be  –  i t  i s  an  emai l  on  page 1092,  

Eskom bund le  07 (B) .  

CHAIRPERSON:    Eskom bund le  02?  

ADV SELEKA SC:    07(B) .  Okay.   (B )  page 1092.   

Cha i rperson cou ld  use my bund le .  

CHAIRPERSON:    Reg is t ra r  p lease take  the  one tha t  Mr  

Se leka is  o f fe r ing .   Thank you.  

ADV SELEKA SC:    Ms K le in ,  you recogn ise  tha t  emai l?  20 

MS KLEIN:    Yes,  I  do ,  Cha i rperson.  

ADV SELEKA SC:    So tha t  i s  your  emai l  sent  on  Sunday 8  

March 2015 a t  22 .49 ,  i t  i s  sent  to  Zo la  Tsots i  and Malese la  

Phukub je ,  sub jec t  Urgent  Meet ing  9 /3 .  

“Dear  Cha i rperson,  p lease accept  my apo log ies  fo r   
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tomorrow’s  meet ing  as  I  w i l l  be  ou t  o f  town in  the  

morn ing .   Shou ld  you,  however,  no t  be  quora te ,  I  

am back in  Johannesburg  a t  18 .00  and wou ld  be  

ava i lab le  fo r  a  meet ing  in  the  even ing  g iven the  

s ign i f i cance o f  th is  ga the r ing .   Hav ing  read the  

proposed d iscuss ion  and reso lu t ion  be ing  sought ,  I  

wou ld  l i ke  to  be  inc luded in  the  work ing  commi t tee  

to  dea l  w i th  the  issues as  a r t i cu la ted… document ,  

the  reason fo r  th is  i s  as  Cha i r  as  s ta tuary  body,  

sub-commi t tee  I  fee l  tha t  I  w i l l  add va lue  in  he lp ing  10 

the  process.   K ind  regards. ”  

I  –  maybe you cou ld  come in  because I  do  no t  see your  

concern  regard ing  governance issues.  

MS KLEIN:    I  th ink  you a re  r igh t  Cha i r,  i t  i s  no t  there ,  I  

th ink  I  have su f f i c ien t ly  ra ised i t  a t  o ther  t imes where  I  

thought  tha t  I  had ra ised i t  here  as  we l l .    

ADV SELEKA SC:    Jus t  to  pu t  contex t  to  th is  so  tha t  the 

Cha i rperson cou ld  fo l low.   Th is  i s  a  meet ing  tha t  was 

ca l led  as  we heard  yesterday and the  day be fore  by  no t ice  

sent  Sunday even ing  tha t  i s  accord ing  to  Mr  Tsots i  a f te r  he  20 

had a  meet ing  in  Durban a t  the  Pres ident ’s  res idence.   So 

he sent  a  meet ing  w i th  a  memorandum at tached  and a  

reso lu t ion  a t tached and I  th ink  tha t  i s  what  you are  

re fer r i ng  to  the  proposed d i scuss ion  and the  reso lu t i on .    

MS KLEIN:    Yes.  
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ADV SELEKA SC:    So  you expressed your  in te res t  to  

serve  on  the  commi t tee ,  the  sub-commi t tee  tha t  accord ing  

to  the  reso lu t ions  g iven to  be  se t  up .   I s  tha t  cor rec t?     

MS KLEIN:    Obv ious l y  a f te r  a  meet ing  and a  de l i bera t ion  

tha t  was now go ing  to  take  p lace a t  a  par t i cu la r  meet ing .   

ADV SELEKA SC:    Yes,  no  a l l  I  am say ing  is  tha t  you 

expressed in te res t  here  to  se rve  on  tha t .    

MS KLEIN:    Oh abso lu te ly  and  may – you wan t  me to 

respond tha t  why  wou ld  I  have done tha t  o r  no t  necessary  

Cha i r?  10 

ADV SELEKA SC:    The Cha i rperson,  w i l l  a l low.   

MS KLEIN:    Okay I  looked a t  th is  and I  looked  a t  the 

grav i t y  o f  what  was be ing  proposed and a t  the  t ime I  fe l t  

tha t  you know there  was two peop le  i f  I  remember  the  

commi t tee  tha t  was be ing  proposed and you can he lp  me.   

I t  was Mr  Tsots i  h imse l f ,  i t  was  Z i themba Khoza  as  the  

Cha i rperson o f  Peop le  and Governance,  i t  was Kwei ta  who  

was –  I  am not  sure  what  she was Cha i rpe rson o f  I  th ink  

Aud i t  and R isk  a t  the  t ime.  

ADV SELEKA SC:    Yes.   20 

MS KLEIN:    And I  jus t  –  I  th ink  i t  was aud i t  and r i sk  and I  

jus t  fe l t  i f  there  was go ing  to  be  any s ign i f i can t  p ieces o f  

work  done tha t  soc ia l  and e th i cs  wh ich  I  was Cha i r  o f  a t  

the  t ime needed to  be  a  par t  o f .   The granu lar  de ta i l  o f  the 

enqu i ry  was obv ious ly  no t  unders tood a t  tha t  s tage and  
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tha t  was go ing  to  be  unpacked my unders tand ing  a t  the  

meet ing  o f  the  9 t h .   So i f  there  was go ing  to  be  a  

commi t tee ,  I  jus t  fe l t  tha t  i t  wou ld  be  s ign i f i can t  to  be  par t  

o f  i t  to  unders tand what  i t  was par t i cu la r  g i ven some o f  the  

reso lu t ions i t  sor t  when I  looked a t  i t  tha t  was what  tha t  

was about .   

ADV SELEKA SC:    Thank you.   Ms K le in  okay tha t  you d id  

no t  –  you were  no t  ab le  to  a t tend the  meet ing  o f  the  9 t h  the  

next  was the  meet ing  o f  the  11 t h  o f  March.   So le t  us  ask  

you th is  and you  cou ld  te l l  the  Cha i rperson whether  you  10 

were  aware  or  no t  a t  the  t ime pr io r  to  the  meet ing  o f  the  

11 t h  o f  March tha t  Mr  Tsots i  had had a  meet ing  w i th  

Pres ident  Jacob  Zuma and Ms Dudu Myen i  a t  the 

Pres ident ’s  res idence in  Durban?   

MS KLEIN:    P r io r  to  the  meet ing  o f  the  9 t h  o r  p r io r  to  the  

meet ing  o f  the  11 t h?   

ADV SELEKA SC:    P r io r  to  the  meet ing  o f  –  le t  us  s ta r t  

w i th  the  meet ing  o f  the  9 t h .   

MS KLEIN:    Yes ,  I  wou ld  no t  have had any knowledge o f  

tha t ,  I  was not  c lose  to  e i ther  the  Cha i rpe rson a t  the  t ime 20 

who was Mr  Zo la  Tsots i ,  I  was not  a  conf idant  o f  h is .   I  

have never  met  Ms Myen i  and I  have cer ta in l y  –  I  have met  

the  Pres ident  bu t  tha t  was in  my ro le  as  deputy  no t  deputy  

as  a  board  member  o f  the  reserve  bank.   I  have met  the  

Pres ident .   So the  answer  wou ld  be  no I  wou ld  no t  have 
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been aware .      

ADV SELEKA SC:    Wou ld  you have been aware  o f  the  

meet ing  be tween  Mr  Tsots i ,  the  Pres ident  and Ms Dudu 

Myen i  be fo re  the  meet ing  o f  the  11  March 2015?   

MS KLEIN:    Yes,  Cha i rpe rson because. . . [ in te rvene]   

CHAIRPERSON:    You had done…[ in tervene]  

MS KLEIN:    Yes,  sor ry  Cha i rpe rson.  

CHAIRPERSON:    Oh you d id  no t  a t tend the  meet ing  o f  the  

9 t h  so  you might  no t  have had.   

MS KLEIN:    Exact ly,  I  was not  a t  the  meet ing  o f  the  9 t h  bu t  10 

obv ious ly  you know lo ts  o f  th ings were  d iscussed and 

de l ibe ra ted  and obv ious ly  peop le  gave me feedback and 

tha t  i s  when I  became aware  o f  what  had been d iscussed  

a t  tha t  meet ing .    

ADV SELEKA SC:    I  see .   Yes,  because I  have  seen in  

your  a f f idav i t  you  say you d id  no t  a t tend and you re ly,  you 

re l ied  so le l y  on  the  m inutes  o f  tha t  meet ing .   

MS KLEIN:    I  have to  ag ree tha t  tha t  wou ld  be  i t  Cha i r  bu t  

i f  you  th ink  about  i t  I  mean peop le  were  ge t t ing  ve ry  

exc i ted  about  the  meet ing  o f  the  9 t h  and there  were  peop le  20 

who were  phon ing  each o ther.   I f  you  ask  me now who sa id  

what  I  p robab ly  wou ld  no t  know but  I  cou ld  on l y  re ly  on  

what  was be ing  wr i t ten  and I  mean  I  am not  go ing  to  go  as  

fa r  as  say ing  to  you tha t  nobody phoned me and nobody  

spoke to  me I  mean peop le  were  becoming ve ry  exc i ted  
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about  what  they had heard  he re  a t  the  meet ing .    

ADV SELEKA SC:    So  you wou ld  have become aware  -  o r  

ra the r  le t  me ask  you.   How wou ld  you have then become 

aware  tha t  there  was a  meet ing  be tween Mr  Tsots i ,  the  

Pres ident  and Ms  Dudu Myen i?  

MS KLEIN:    I f  memory  serves me we l l  Cha i rpe rson  tha t  i s  

what  Mr  Tsots i  had shared a t  the  meet ing  o f  the  9 t h  and 

tha t  i s  where  a f te r  tha t  meet ing ,  I  wou ld  have become 

aware  o f  how exact ly  the  reso lu t ion  i t se l f  found i t s  way in to  

the  Eskom board .   10 

CHAIRPERSON:    P r io r  to  the  11 t h  o f  March,  p r io r  to  the 

meet ing  o f  the  11 t h  o f  March d id  you rece ive  m inutes  o f  the 

meet ing  o f  the  9 t h?     

ADV SELEKA SC:    Cha i rperson I  am not  sure .  

CHAIRPERSON:    You are  no t  sure .    

MS KLEIN:    I  rea l l y  I  am not  sure .   

CHAIRPERSON:    Bu t  what  you do say is  tha t  a f te r  tha t  

meet ing  you became aware  o f  a t  leas t  some o f  the  mat te rs  

tha t  were  d iscussed th rough ta lk ing  to  one or  o thers ,  some 

or  o the r  members  o f  the  board .    20 

MS KLEIN:    Cor rec t .   

CHAIRPERSON:    Because peop le  were  phon ing  one 

another  to  ta lk  about  tha t  meet ing .   

MS KLEIN:    Cor rec t .  

CHAIRPERSON:    Okay.   
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MS KLEIN:    I  mean I  w i l l  go  as  fa r  as  say ing  my 

unders tand ing  was tha t  a t  the  meet ing  peop le  were  

uncomfo r tab le  w i th  cer ta in  th ings and th is  i s  why they have  

asked tha t  the  Min is te r  come and rep resent  them.   In  fac t ,  

i f  I  th ink  o f  my own words a t  the  t ime as  th is  i s  jus t  me 

say ing  what  I  fe l t  what  I  can remember  fee l ing .   I s  why 

wou ld  the  Pres ident  have a  meet ing  w i th  anybody  

regard ing  Eskom.   I t  was jus t  these were  thoughts  tha t  I  

had,  le t  a lone Ms  Myen i  because I  mean she  was  no t  a  par t  

o f  i t  and in  my own mind and I  th ink  I  may even have sa id  10 

i t  because remember  in  par l iament  Cha i rpe rson you have 

got  your  a f f idav i t  and then you  have got  be ing  cross  

quest ioned.   So you have got  the  t ranscr ip t s  as  we l l .   I  

th ink  somewhere  in  be tween somebody ac tua l l y  asks  the  

quest ion  and I  remember  th ink ing  or  fee l ing  tha t  I  want  to  

hear  f rom my shareho lder  representa t i ve  who as  a  board  

member  I  repor t  in to  what  she saw as the  issues and what  

she wou ld  l i ke  us  to  do .   I  cou ld  no t  qu i te  unders tand why  

a  s i t t ing  Pres ident  wou ld  be  invo lved but  those were  my 

thoughts .       20 

ADV SELEKA SC:    Thank you.   Ja ,  I  th ink  you d id  say in  

par l iament  tha t  you were  surpr ised why the  Pres ident  was  

invo lved in  t ry ing  to  look  fo r  –  because we have the  

t ranscr ip t  o f  your  tes t imony the re  we w i l l  ge t  the  re ference  

page.    
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MS KLEIN:    O f  course .   

ADV SELEKA SC:    Bu t  then you were  ab le  to  a t tend the  

meet ing  o f  the  11 t h?  

MS KLEIN:    Cor rec t  Cha i rperson.   

ADV SELEKA SC:    And the  Min i s te r  a r r i ves  a t  some po in t  

to  address the  board  on  tha t  occas ion .   Cor rec t?    

MS KLEIN:    That  i s  cor rec t  Cha i rperson.   

ADV SELEKA SC:    So you were  p resent  when the  Min is te r  

was there?  

MS KLEIN:    That  i s  r igh t  Cha i rperson.   10 

ADV SELEKA SC:    Cou ld  you te l l  the  Cha i rperson what  in  

your  reco l lec t ion  was the  Min i s te rs  message to  the  board?  

CHAIRPERSON:    Wel l  be fo re  tha t  Mr  Se leka do you not  

want  her  to  ta lk  about  the  meet ing  o f  the  board  tha t  

happened before  the  Min i s te r  came.   I  th ink  so  tha t  i f  there  

i s  any d i f fe rence between what  Mr  Tsots i  sa id  what  

happened a t  tha t  meet ing  and what  she says we can know 

where  the  d i f fe rences a re…[ in tervene]    

ADV SELEKA SC:    Indeed.  

CHAIRPERSON:    Thereaf te r  she  can ta lk  about  the  par t  20 

where  the  Min is te r  came and the reaf te r  when the  board  

met  a f te r  the  Min is te r.    

MS KLEIN:    Yes.   

ADV SELEKA SC:    Indeed Cha i rperson.   

CHAIRPERSON:    Okay,  so  jus t  ta lk  about  the  meet ing  o f  
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the  board  be fore  the  Min i s te r  came on the  11 t h .   What  was 

d iscussed and so  on  and so  on?  

MS KLEIN:    Thank you Cha i rpe rson.   One or  two  o f  the 

th ings I  remember  spec i f i ca l l y  was  someth ing  I  addressed  

w i th  you ea r l ie r.   We had a  se t  agenda tha t  I  remember  Mr  

Tsots i  s ta r t ing  the  meet ing  te l l ing  the  board  tha t  he  found  

i t  ra ther  unacceptab le  tha t  board  members  were  in te rac t ing  

on  a  regu lar  bas i s .  

CHAIRPERSON:    Were  in te rac t ing?   

MS KLEIN:    In te rac t ing .  10 

CHAIRPERSON:    Among themse lves?  

MS KLEIN:    Ja ,  so  a  board  member  wou ld  phone le t  us  

say…[ in te rvene]  

CHAIRPERSON:    Another  board  member?  

MS KLEIN:    No,  no  a  board  member  wou ld  phone an 

execut ive .  

CHAIRPERSON:    Oh a  board  members  in te rac t ing  w i th  the 

execut ives?  

MS KLEIN:    Wi th  the  execut i ves .  

CHAIRPERSON:    Okay,  a l r igh t .    20 

MS KLEIN:    And Mr  Tsots i  was say ing  and I  th ink  I  

unders tood why he was say ing  i t  because you know there  

was jus t  you know I  am loa thed to  say th i s  bu t  I  am go ing  

to  say what  I  fee l  and then Cha i r  you can dec ide  how you 

want  to  take  th is .   There  was so  many s to r ies  you know 
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everybody you wou ld  wa lk  in to  had a  d i f fe ren t  s to ry  about  

a  d i f fe ren t  i ssue.   No board  tha t  I  have eve r  sa t  on  made 

me as t i red  as  Eskom.    

          You yourse l f  ra ised someth ing  yesterday  about  

there  was one meet ing  we had le f t  a t  12  o ’c lock  tha t  was a  

regu lar  occas ion .   I  mean my fami ly  never  saw me so  in  

any event  one o f  the  th ings I  remember  ra i s ing  w i th  Mr  

Tsots i  wh ich  I  sa id  to  you ear l i e r  was the  who le  i ssue 

around c r i t i ca l  mat te rs  be ing  ra i sed by  board  members  and  

I  ac tua l l y  want  to  g ive  you an example  i f  you  may I  am 10 

go ing  to  s tep  s l igh t  ou t  o f  i t .   And I  am not  sure  

Cha i rperson whe ther  you have or  dea l t  w i th  TNA o r  

whethe r  you are  s t i l l  go ing  to  dea l  w i th  TNA,  I  am not  sure .  

CHAIRPERSON:    We have dea l t  w i th  TNA.        

MS KLEIN:    You have?  

CHAIRPERSON:    Yes.   

MS KLEIN:    I f  you  wou ld  jus t  indu lge  me jus t  

to…[ in tervene]  

CHAIRPERSON:    We have dea l t  w i th  TNA but  i f  you  have  

knowledge o f  some th ings tha t  you wou ld  l i ke  to  share  w i th  20 

the  Commiss ion  on  TNA you can  ar range to  g i ve  us  an  

a f f idav i t  where  you can share  more .   But  i f  in  regard  to  the 

TNA you have someth ing  tha t  i s  re levant  to  what  you want  

to  say you can re fer  to  i t .    

MS KLEIN:    Yes ,  Cha i r  i t  i s  someth ing  tha t  i s  re levant  to  
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i t .  

CHAIRPERSON:    Ja .   

MS KLEIN:    I  remember  Mr  Tso ts i  g iv ing  ev idence and 

say ing  because the  quest ion  I  th ink  you posed a t  the  t ime 

was why do you –  why d id  somebody,  I  mean what  

happened when the  reso lu t ions went  ou t .   I  was the  board  

member  who re fused to  s ign  i t  very  s imp ly.   I  come out  o f  

corpo ra te  and i f  there  i s  any wrong do ing  o f  any k ind  you 

suspend peop le  and maybe a  l i t t le  b i t  more  ru th less l y  than 

in  pub l i c  sec tor  bu t  tha t  i s  how i t  worked.   You suspend  10 

peop le ,  you do the  invest iga t ion  and then you have a  

d isc ip l ina ry  and you br ing  the  peop le  back or  you  d ismiss  

them.   So when I  ge t  asked in  a  reso lu t ion  to  s ign  

someth ing  on  TNA,  I  am the  one board  member  who 

re fused and I  wro te  to  Mr  Tsots i ,  I  go t  no  response.   That  

i s  what  I  was re fer r ing  to ,  tha t  was one example  o f  you  

asked what  we d iscussed on tha t  day.   I t  was issues o f  

governance me say ing  Cha i r  you do not  want  me to  speak  

to  the  execut ive  bu t  you are  my  Cha i rperson these are  

c r i t i ca l  mat te rs  tha t  we are  ta l k ing  about  I  need  you to  20 

respond and in  t ha t  meet ing  Mr  Tsots i  I  want  to  g ive  h im 

cred i t  fo r  tha t  l i ke  I  sa id  ear l ie r  he  apo log ised and he made  

sure  w i th  the  sec re tary  tha t  they wou ld  in  fu tu re  no t  hand le  

i t  in  a  par t i cu la r  way.    

          I f  board  members  had c r i t i ca l  mat te rs  they needed i t  
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to  be  dea l t  w i th  tha t  was one i ssue.   Then I  know tha t  Mr  

Matona went  th rough the  DD,  CEO repor t  to  the  board .   

Now I  have a lso  then in  p repara t i on  fo r  today in  l i s ten ing  

to  ev idence be ing  led  by  o ther  peop le  and one th ing  I  know 

tha t  Mr  Matona sa id  was tha t  he  had done a  tu rnaround  

p lan  and I  remember  hear ing  your  concern  about  how cou ld  

you not  have no t  cons ide red the  tu rnaround p lan  or  how 

cou ld  we I  mean –  Cha i rperson I  must  te l l  you  I  never  saw 

a  tu rna round p lan  or  maybe le t  me qua l i f y  i t .    

          I  am a  banker  i f  you  d id  a  job  fo r  s ix  months  and 10 

you have g i ven me a  tu rna round p lan  I  expect  you to  say to  

me tha t  i t  was we  were  s tand ing  a t  zero  p ro f i t ;  I  have g iven 

the  board  a  p lan  wh ich  sa id  we were  go ing  to  ge t  to  

R60mi l l ion  in  one  year  we are  now in  month  s i x  so  month  

s ix  I  am on t rack  we got  R30mi l lon  banked tha t  fo r  me is  a  

tu rna round.   But  what  Mr  Matona d id  say i n  the  pa r t i cu la r  

meet ing  tha t  you re fer r i ng  to  on  the  11 t h  the  m inute  i s  c lear  

where  Mr  Matona  says I  am busy deve lop ing  a  tu rnaround  

p lan .   A tu rnaround p lan  had no t  been deve loped i f  you  

read the  m inutes .   I t  says  I  am busy deve lop ing  a  20 

tu rna round p lan .  

CHAIRPERSON:    Yes,  okay.              

MS KLEIN:    That  i s  the  f i rs t ,  so  we spoke  about  

i t . . . [ in te rvene]  

CHAIRPERSON:    Which  suggests  tha t  i t  d id  no t  ex i s t  as  
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ye t .     

MS KLEIN:    As  ye t .  

CHAIRPERSON:    Ja .   

MS KLEIN:    And in  the  m inute  i t  goes fu r ther  o f  the  11 t h  

because I  went  to  go  and l i s ten  to  i t  aga in  in  p repara t ion  

fo r  today.   Mr  Ma tona says as  par t  o f  the  induct ion  I  have 

ra ised i ssues o f  the  tu rnaround  w i th  the  board .   So 

unders tand I  th ink  i t  i s  no t  tha t  one person is  l y i ng  and  

another  pe rson  is  no t  l y ing  i t  i s  more  a  case o f  

in te rpre ta t ion  and  how peop le  saw th ings.    10 

          Maybe in  government  the  tu rnaround p lan  is  good  

enough i f  I  g ive  you an update  o f  where  I  am.   The  wor ld  I  

came f rom does not  work  l i ke  tha t .   Then the  next  th ing  is  

a t  tha t  s tage Mr  Zo la ,  the  Cha i rperson wa lks  ou t  o f  the  

meet ing  and puts  me in  the  Cha i r  sa id  Ms K le in  wou ld  you 

mind cha i r ing .   I  then cha i r  i t  and Mr  Matona goes th rough  

granu la r  de ta i l  you  know the  suspens ion  not  the  

suspens ions the  peop le  he  had moved a round,  the  l iqu id i t y  

p rob lems tha t  they were  hav ing  I  have got  i t  l i s ted .   And I  

remember  in  –  and I  do  no t  know tha t  I  am he lp ing  myse l f  20 

here  Cha i rperson I  am ta lk ing  maybe more  than what  

ev idence tha t  you wanted me to .   Maybe you –  le t  me be 

gu ided by  you.  

CHAIRPERSON:    Wel l  we asked you or  I  asked you what  

was d iscussed a t  the  meet ing  so  tha t  i s  what  you are  
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te l l ing  me.        

MS KLEIN:    Okay.   

CHAIRPERSON:    Obv ious l y  you are  l ook ing  a t  impor tan t  

th ings tha t  you can remember.    

MS KLEIN:    So  one o f  the  th ings tha t  was very  ev ident  

though is  tha t  the  board  apparent ly  had not  engaged  on the 

tu rna round p lan  and d id  no t  ask  quest ions  on  i t .   

Cha i rperson tha t  i s  no t  t rue .   I  have had my sa t  and  

l i s tened to  ten  quest ions the  board  asked around  i t .   So 

what  I  am say ing  is  i f  the  tu rnaround p lan  was the  CEO 10 

update  tha t  we rece ived there  were  ten  quest ions asked on  

i t .   So  and tha t  i s  what  happened p r io r  to  the  Min is te rs  

a r r i va l  I  was cha i r ing  tha t  pa r t  o f  the  meet ing  Cha i rperson.  

CHAIRPERSON:    Okay then we come to  the  meet ing  when  

the  Min is te r. . . [ in te rvene]         

MS KLEIN:    A r r i ved.  

CHAIRPERSON:    A r r i ved ja  I  th ink  then you can  te l l  us  

about  tha t  one.    

MS KLEIN:    And  I  know I  am on nat iona l  te lev i s ion  so  I  do 

no t  want  to  g i ve  away my age but  I  was about  to  say thank  20 

you fo r  remind ing  me Cha i rperson.   Cha i rpe rson the  

Min is te r  a r r i ved and to  the  best  o f  my reco l lec t ion  because  

there  was no,  there  was no reco rd ing  o f  tha t  I  th ink  we 

swi tched o f  the  record ing  i f  remember  co r rec t l y.  

CHAIRPERSON:    P r io r  to  the  Min is te r  a r r i v i ng  what  was 
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your  unders tand ing  o f  what  the  purpose o f  her  v is i t  to  the 

board  was?  

MS KLEIN:    My  unders tand ing  was tha t  the  Min is te r  was  

go ing  to  g ive  c la r i t y  on  the  meet ing  o f  the  9 t h  where  based  

on what  I  had heard  and I  do  no t  th ink  the  m inutes  was out  

a t  the  t ime.  

CHAIRPERSON:    About  the  suspens ions and the  enqu i ry.    

MS KLEIN:    About  the  enqu i ry  wh ich  may lead to  

suspens ions because o f  the  prob lems tha t  the  company 

had.  10 

CHAIRPERSON:    Yes,  okay so  she came and then what  

happened?   

MS KLEIN:    She came in  and she gave us  -  i f  memory  

serves me co r rec t ly  and I  th ink  I  have got  i t  in  my a f f idav i t  

some o f  the  s tu f f  tha t  I  remember.  

CHAIRPERSON:    Ja ,  you can have a  look i f  you  want  to  

re f resh your  memory.    

MS KLEIN:    Can  we jus t  look  a t  tha t  p lease,  Cha i rperson.  

CHAIRPERSON:    Yes Mr  Se leka can. . . [ in te rvene]   

MS KLEIN:    Look a t  my a f f idav i t .   20 

ADV SELEKA SC:    In  your  a f f idav i t .   

MS KLEIN:    Ja ,  where  I  am re fer r ing  to  what  happened  

when the  Min i s te r  a r r i ved.   

ADV SELEKA SC:    That  i s  on  page i t  s ta r ts  on  page 8  

parag raph 29.  
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MS KLEIN:    Yes ,  and Cha i rperson i f  I  may I  th ink  I  have 

dea l t  w i th  what  was d i scussed a t  the  meet ing .   Mr  Matona  

took us  and out l ined the  prob lems fac ing  Eskom at  the  t ime 

and I  l i s t  those.    

ADV SELEKA SC:    Yes Cha i r  I  see i t  you  are  go ing  to  

answer  the  Cha i rperson but  may I  make a  comment  on  th is  

because I  hope you do not  fo rge t  because I  am concerned  

tha t  Ms K le in  some o f  the  th ings you ment ioned about  the  

CEO are  no t  conta ined in  your  a f f idav i t .   You ment ioned to  

the  Cha i rperson tha t  he  sa id  he  i s  deve lop ing  a  p lan  so  he  10 

d id  no t  have a  p lan  bu t  nowhere  in  your  a f f idav i t  do  we see 

tha t  as  a  concern  on  your  par t  on  what  you sa id  to  the  

Cha i rperson because i t  becomes d i f f i cu l t  fo r  us  to  pu t  tha t  

to  h im so  tha t  he  can answer  i f  we do not  have tha t  vers ion  

f rom your  s ide .       

MS KLEIN:    Cha i rpe rson and le t  me apo log ise  to  you.  

CHAIRPERSON:    Ja .   

MS KLEIN:    Remember  as  I  sa id  to  you I  sa t  here  

yesterday and I  was l i s ten ing  to  what  Mr  Tsots i  was say ing  

in  exact ly  the  same fo rm I  mean sor ry  Cha i rperson.  20 

CHAIRPERSON:    Yes,  no ,  I  th ink  I  unders tand your  

s i tua t ion  you deposed your  a f f idav i t  a t  a  cer ta in  t ime and 

you dea l t  w i th  i ssues tha t  you dea l t  w i th  bu t  you a re  say ing  

tha t  yes te rday you l i s tened to  Mr  Tsots i ’s  ev idence and I  

th ink  you sa id  you a l so  have l i s tened to  the  reco rd ing  o f  
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the  ev idence o f  o ther  w i tnesses re levant  to  Eskom I  th ink .    

          And par t  o f  what  you are  do ing  is  when you are  

aware  tha t  Mr  Tsots i  a lso  Mr  Matona has sa id  someth ing  

tha t  you do not  agree w i th  you are  now respond ing  to  tha t  

wh ich  you might  no t  have done in  your  a f f idav i t .   That  i s  

what  you are  say ing .       

MS KLEIN:    That  i s  exact ly  Cha i rperson you have  

summar ised i t  cor rec t l y  and I  apo log i se  to  you i f  i t  

compl ica tes  mat te rs .   

CHAIRPERSON:    Yes no ,  no  bu t  i t  i s  f ine  i t  i s  impor tan t .   10 

I f  you are  aware  tha t  somebody has sa id  someth ing  about  

a  cer ta in  meet ing  wh ich  is  no t  t rue  or  wh ich  is  no t  your  

unders tand ing  o f  what  happened,  i t  i s  r igh t  tha t  you  shou ld  

say I  heard  so  and so  sa id  th is  bu t  tha t  i s  no t  my 

reco l lec t ion  or  tha t  i s  cer ta in ly  d id  no t  happen.   So i t  i s  in  

o rder  i t  i s  jus t  tha t  Mr  Se leka was  say ing  i t  i s  no t  in  your  

a f f idav i t  bu t  I  th ink  tha t  –  th is  wou ld  be  your  exp lanat ion .  

MS KLEIN:    Yes.  

CHAIRPERSON:    In  so  fa r  as  you may be respond ing  to  

someth ing  tha t  you became aware  o f  a f te r  the  a f f idav i t .           20 

MS KLEIN:    Thanks fo r  unders tand ing  Cha i rperson i t  i s  

jus t  I  take  the  Commiss ion  very  se r ious ly  wh ich  is  why I  am 

t ry ing  to  shed as  much l igh t  bu t  I  do  unders tand  what  i t  

c rea tes .   

CHAIRPERSON:    No tha t  i s  f ine .   
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ADV SELEKA SC:    Thank you Cha i r.   So you were  tak ing  

us  to  what  the  Min is te r  sa id .     

MS KLEIN:    Okay.   

ADV SELEKA SC:    That  w i l l  be  on  the  next  page.    

MS KLEIN:    Thank you Cha i rpe rson.   The Min is te r  she  

sa id  she was aware  tha t  the  board  may have been  fee l ing  

tha t  they have been fa l l ing  by  the  ways ide  because o f  the 

War  Room and I  th ink  the re  was l i ke  I  sa id  lo ts  o f  no ises  

par t i cu la r l y  the  board  is  say ing  bu t  we get t ing  a l l  th is ,  so  

tha t  was the  one th ing .    10 

          There  was  concern  regard ing  the  in te res t  ra te  wh ich  

Eskom had negot ia ted  and agreed  in  the  market  fo r  some 

monies  ra i sed so  some bonds tha t  they had gone out  and  

ra ised.   Okay the  inequa l i t y  o f  co ld  pr i ce ,  p r i ce  purchases  

w i th  some compan ies  be ing  pa id  more  than  o thers .   

Mismanagement  o f  the  load  shedd ing  process,  the  

purchas ing  o f  d iese l  on  the  roo f  i t  was a  b ig  i ssue fo r  us  a t  

the  t ime.   The appo in tment  o f  the  board  d id  no t  b r ing  about  

any prob lems and the  process ran  smooth ly.   I  must  say  I  

ex t rac ted  th is  Cha i rperson f rom the  minutes  so  then there  20 

must  have been minutes .   I  am jus t  th ink ing  now I  sa id  

there  was not  a  record ing  bu t  the re  de f in i te ly  was minutes .  

I  have ac tua l l y  a lso  l i s ted  and dra f ted  f rom the  dra f t  that  

was there  and tha t  a f te r  may procure  the  serv ices  o f  an  

independent  c red ib le  fo rens ic  invest iga tor  to  under take the  
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enqu i ry  p roposed  by  Mr  Tsots i  and not  someone who had 

prev ious l y  dea l ings w i th  Eskom.          

ADV SELEKA SC:    Sor ry  where  were  you read ing  tha t  

f rom?  

MS KLEIN:    Sor ry  I  am read ing  on  –  s t i l l  on  page 9 .   

ADV SELEKA SC:    Wel l  31G.   

MS KLEIN:    I  am not  sure  what  you ca l l  i t .   

ADV SELEKA SC:    No,  no  the  paragraph 31?  

MS KLEIN:    Oh sor ry  yes,  yes  tha t  i s  cor rec t .   

ADV SELEKA SC:    You sa id  the  ARC they procured the  10 

serv i ces  o f  an  independent  c red ib le  fo rens i c  invest i ga tor  to  

under take the  enqu i ry  p roposed  by  Mr  Tsots i  and not  

someone who had prev ious dea l ings w i th  Eskom of  whose 

independence may be in  doubt .   So a l l  th is  i s  what  the  

Min is te r  sa id?    

MS KLEIN:    My best  reco l lec t ion  be tween what  I  sa id  and 

what  I  have seen  in  m inutes  and what  I  have seen  in  no tes  

bu t  I  was tak ing  no tes  o f  my own.  

ADV SELEKA SC:    Ja ,  we l l  le t  us  look a t  pa ragraph 30 to  

s ta r t  w i th  i t  says  the  Min is te r  a lso  addressed the  board  20 

tha t  day.   Once aga in  exp ress ing  her  concern  around the  

board ,  ge t t ing  a  hand le  on  the  bus iness.   The Min is te r  

conceded tha t  he  had no r igh t  to  ins t ruc t  the  board  on  any  

mat te r  regard ing  the  conduct  o f  Eskom’s  bus iness.   Do you  

see tha t?    
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MS KLEIN:    Yes,  I  do  Cha i rperson .   

ADV SELEKA SC:    D id  –  i t  i s  a  s ta r t l ing  s ta tement  and I  

hope you w i l l  be  ab le  to  exp la in  i t  to  the  Cha i rperson why 

wou ld  th is  s ta tement  have been made by  the  Min is te r?   

MS KLEIN:    Obv ious l y  Cha i rpe rson I  am not  the  Min is te r  

bu t  th is  i s  what  I  am hear ing  and tha t  i s  what  I  have  

recorded.   That  the  Min i s te r  –  my unders tand ing  a t  the  t ime 

was tha t  she is  say ing  I  cannot  ins t ruc t  you what  to  do .   

You have been g iven a  cha l lenge,  a  b ig  cha l lenge so  you  

need to  f ind  the  best  way in  wh ich  to  reso lve  th is  b ig  10 

cha l lenge be ing  obv ious ly  load shedd ing  a t  tha t  s tage we  

were  a t  s tage 3 ,  so  we…[ in tervene ]  

CHAIRPERSON:    Bu t  she is  say ing  I  may have v iews but  

you must  make up your  own minds .      

MS KLEIN:    I  th ink  tha t  i s  what  I  meant .  

CHAIRPERSON:    Ja .   

MS KLEIN:    Bu t  I  worded i t  in  a  par t i cu la r  way.   I  d id  no t  

ge t  the  impress ion  tha t  she was  there  to  ins t ruc t  us  on  

anyth ing  bu t  more  than ever  remember  the  meet ing  the  way 

I  unders tood i t  was based on the  meet ing  o f  a l so  o f  the  9 t h .  20 

Where  f rom my reco l lec t ion  is  t ha t  the  board  members  

expressed concern  tha t  they are  no t  ge t t ing  f rom the  

shareho lder  representa t i ve  as  Mr  Tsots i  was out l in ing  i t .   

That  was my unders tand ing  but  I  guess what  I  meant  there  

is  no t  I  guess,  I  read i s  the  Min is te r  i s  no t  here  to  ins t ruc t  
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us  she is  here  to  g ive  gu idance and maybe ask quest ions 

tha t  i s  my unders tand ing .     

ADV SELEKA SC:    Wel l  reca l l  tha t  the  meet ing  o f  the  9 t h  

had one agenda i tem and tha t  agenda i tem enta i led  the  two 

documenta t ion  re fer red  to  in  your  emai l .   The proposed  

reso lu t ion  and the  memorandum.   So the  meet ing  o f  the  –  

and the  board  members  a t  the  t ime as  you a lso  conf i rmed  

they say to  the  Cha i rperson we l l  why does not  the  

shareho lder  rep resenta t i ve  come and address us  on  i t .    

          Le t  her  come and address us  so  tha t  we unders tand 10 

what  i s  go ing  on .   Then the  meet ing  o f  the  9 t h  i s  schedu led .   

I s  tha t  no t  the  Min is te r  comes to  tha t  meet ing  know ing tha t  

I  am go ing  to  be  engaged on th is  aspect  the  enqu i ry  and  

the  suspens ion  o f  the  execut ives .   Cou ld  tha t  be  the  

reason why you wr i te  in  there  tha t  tha t  i s  what  she sa id?        

MS KLEIN:    Cha i rpe rson tha t  sounds fa i r.   

ADV SELEKA SC:    Yes,  so  because she w i l l  come there  

in fo rmed as  Mr  Tsots i  says  abou t  the  purpose why you  

want  to  see the  Min i s te r.   But  you wou ld  have  heard  

yesterday tha t  when we p layed the  aud io  tha t  po r t ion  wh ich  20 

says we must  p ro tec t  our  leaders  Mr  Tsots i  sa id  tha t  was 

Ms Mabude say ing  tha t  do  no t  ment ion  the  name o f  the 

Pres ident  in  th is  room,  do  not  ment ion  the  name o f  the  

Min is te r  in  th i s  room we own th is  dec is ion .   Seems to  go  

cont rary  to  what  you wr i te  the re  about  the  Min i s te r.     
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MS KLEIN:    Cha i rperson unders tand in  answer ing  the  

quest ion  tha t  I  have my v iews on th i s  th ing ,  I  have my 

v iews.   What  Ms Mabude ’s  sa id  there  is  what  . . . sa id ,  I  

mean this was not  the f i rst  t ime that  I  sat  on a publ ic sector  

board but  i t  certa inly was the f i rst  t ime I  sat  on a board the 

size of  Eskom.  So – and I  mean much as I  am – I  bel ieve 

not  necessari ly a  novice to  governance si t t ing and l istening 

to Ms Mabude remember she – Ms Mabude had been on the 

board before.   Ms Mabude  -  Ms Mabude was in the second 

term as was Mr Tsotsi .    10 

So I  would be taking guidance on how things are 

done on a board the size of  Eskom.  So yes I  say the 

Minister also addressed the board once again expressing her 

concerns.   The Minister conceded that  she had no r ights.    

So i f  the quest ion Chairperson is  my v iew between 

what Ms Mabude said and what the Minister is doing,  I  do 

not  know that  I  real ly have an opinion.   Remember I  knew 

not  as a board member but  new in publ ic sector  and the 

person making the statement who was Ms Mabude yesterday 

when I  l istened to i t  maybe previously they had had 20 

interact ion wi th where they had been told you know i t  is a 

board decision.   Go to the Minister  and do not  pul l  the – I  do 

not  know – I  cannot ta lk to that .    

I  typical ly the share – my v iew the shareholder  

representat ive is the person who would come and speak to  
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us which was the r ight  th ing.   I  hope I  am making mysel f  

c lear and I  hope I  am not  – because I  mean I  l istened to Ms 

Mabude and you would even hear I  th ink your quest ion even 

was so – why did nobody say anything?   

The real  quest ion is,  having not  served on a 

government board this  size maybe this was how i t  was being 

done.  This is the – i t  is Ms Mabude has not  come here 

yesterday she has been here before.    

So I  am not  sure where she is coming f rom.  Maybe 

there has been chal lenges around that  part icu lar point  10 

before I  do not  know.  

ADV SELEKA SC:   Ja.   Wel l  Ms Klein what – what we are – 

the proposi t ion i f  i t  is a proposi t ion even but  look at  i t  th is  

way.   We – we are outside the meet ing thi rd  part ies,  we are 

not  in the meet ing.    

The board members are there in the meet ing.   They 

have just  met wi th the Minister and af ter the Minister they 

are talk ing about the suspension of  the execut ives.   And Mr 

Tsotsi  has said this was an instruct ion f rom the President .   

The President  wants this to be done.  And the Minis ter was 20 

also here.    

You heard on the audio that  the Minister had given 

guidance.   And I  asked Mr Tsotsi  what was the guidance.   He 

said i t  was proceed with the inquiry,  proceed with the 

suspension.   In that  context  wi th  the group in the board room 
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one of  the members says,  we should not .   He is warning al l  

of  you.   We should not  use – ment ion the name of  the 

President .   We should not  ment ion the name of  the Minister.   

We must protect  our leaders.    

I t  is in  that  context  I  am saying this statement does 

not  seem to be a correct  ref lect ion of  what the Minister might  

have said to the board.   In fact  i f  you l istened to Mr Tsotsi  

and read his aff idavi t ,  he says exact ly the opposi te of  what  

you are saying.   That  the Minister  did say we must in i t iate 

the inqui ry.    10 

You seem to touch on that  in paragraph 31.G that  he 

goes on to further  say the Min ister did say we must  suspend 

an execut ive and added the Financial  Di rector.   So there is a  

discrepancy there.  

MS KLEIN:   I  hear that  Chair  but  please understand f rom my 

side.   Mr Tsotsi  went out  to meet the Minister.   I  am not  sure 

i f  these things were discussed outside of  the meet ing or not .   

I  can only ta lk to what I  remember and what  I  saw in  minutes 

or  what  I  remember seeing.   I  mean when I  said the Minister 

conceded that  she had no r ight  to instruct  the board.   That  is  20 

what I  bel ieve that  I  heard.  

CHAIRPERSON:   Yes I  th ink what  Mr Seleka is do ing is to 

give you an opportuni ty to ref lect  on what you have said 

happened at  the meet ing or what the Minister – what you 

have sa id the Min ister  sa id.   Ref lect  on i t  in the l ight  of  what 
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he is te l l ing you about what Mr Tsotsi  said for  example.   And 

see whether you say no,  what Mr Tsotsi  says insofar  as i t  is  

inconsistent  wi th  what I  am saying here is not  t rue or 

whether you are saying wel l  I  bel ieve that  th is is  what was 

said but  I  am not  going to say def in i te ly what Mr Tsotsi  says 

was said was did not  happen.  But  on my recol lect ion,  th is 

was said.   So i t  is  just  to  see where the di fferences are 

between your version of  what  happened and Mr Tsotsi ’s 

vers ion and be able to say,  here I  have – here are the th ings 

that  I  remember qui te wel l .   This did happen.  10 

MS KLEIN:   Yes.  

CHAIRPERSON:   This  I  th ink did happen but  I  am not  sure.  

That  did not  happen.  That  is the kind of  . .  

MS KLEIN:   Yes.  

CHAIRPERSON:   That  is  the opportuni ty – that  is what he is 

– he wants you to  do – to  say.   How much of  th is can we take 

as def in i te in terms of  your recol lect ion? 

MS KLEIN:   Chai rperson this is how I  recal l  i t .  

CHAIRPERSON:   Yes.   Yes.  

MS KLEIN:   I  heard Mr Tsotsi  yesterday and I  am not  sure 20 

that  what Mr Tsotsi  spoke about yesterday def in i te ly was not  

discussed in my… 

CHAIRPERSON:   Yes okay.  

MS KLEIN:   That  much I  can say.    

CHAIRPERSON:   Yes.  
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MS KLEIN:   Whether i t  was or actual ly did  not  happen I  

cannot say.  

CHAIRPERSON:   Yes.    

MS KLEIN:   But  th is is my recol lect ion.  

CHAIRPERSON:   Yes okay.  

MS KLEIN:    But  then just  to – I  do not  th ink I  have 

answered Chai r  on the point  of  Ms Mabude saying that  we 

have got  to protect  our leaders.  

CHAIRPERSON:   Protect .  

MS KLEIN:   She did say that  and I  have given you my 10 

answer to  how I  saw i t  at  the t ime.  Remember I  have never  

come into any board and sa id because I  am new I  am not 

going to take the posi t ion.  Because you l isten to al l  those 

tapes.   I  – my voice is heard.   I  had many ideas because I  

normal ly am qui te  vocal .  

CHAIRPERSON:   Hm.  

MS KLEIN:   But  I  cannot – I  mean I  st i l l  bel ieve that  the 

Minister said she is  not  here to  inst ruct  us.   Whether  there 

was another discussion where that  was di rect  or whether 

there is a record ing which you can say to me, but  hold on 20 

here we have got  i t  the Minister sa id i t .   S ir  I  do not  – I  do 

not  perceive – I  do not  recol lect .  

CHAIRPERSON:   Okay.   Okay.  

ADV SELEKA SC:   Thank you Chair.   So – but  you cannot 

say wel l  just  to be clear on i t  you cannot say that  Mr Tsotsi  
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does not  give a correct  version of  what the Minister said.   

Because you cannot recal l  exact ly what the Min ister said.  

MS KLEIN:   No.   I  cannot – I  cannot recal l  but  you know 

stood out  for me yesterday when we – when we speaking.   I  

mean when I  was si t t ing here l istening.   The one thing I  

cannot remember and th is is – so I  am not  sure that  I  am 

hurt ing anybody but  th is is inquisi tor ia l  you asking me.  I  do 

not  remember the Minister ta lk ing about the Finance 

Di rector.   That  par t  I  do not  remember.  

CHAIRPERSON:   Hm.  10 

MS KLEIN:   Because you – you read in my aff idavi t  which I  

am sure you are going to come to la ter.  

CHAIRPERSON:   Hm.  

MS KLEIN:   My recol lect ion of  how we got  to the fore is very 

di fferent  to Mr Tsotsi  saying that  the Minister added to the 

l ist .  

CHAIRPERSON:   Yes.   No that  would be important  so Mr 

Seleka wi l l  know whether he wi l l  invi te you to te l l  us now 

your recol lect ion or later.   But  we ought to hear what your 

own recol lect ion of  how the Financial  Di rector got  added to 20 

the l ist .  

ADV SELEKA SC:   Yes thank you Chai r.   So but  the three 

were ment ioned.  

MS KLEIN:   Are you talk ing about is the Minister taking.  

ADV SELEKA SC:   Ja because you say you do not  recal l  the 
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Minister ment ioning the FD the Financial  Director.  

MS KLEIN:   Chai r  remember the quest ion i f  I  understood i t  

correct ly was that  is i t  correct  that  the Minister spoke about  

the three and added the Finance Di rector and I  am saying to  

you my recol lect ion was that  the Minister sa id she would 

support  whatever  the board decided was necessary to do.   

That  is how I  remember i t .   Okay.   The – my recol lect ion of  

who and why is  not  at  a l l  as Mr Tsotsi .  That  is  not  my 

recol lect ion.    

CHAIRPERSON:   Hm.  So what is your recol lect ion of  how i t  10 

came about the Financial  Director  was – Di rector ’s name 

was added? 

MS KLEIN:   Can I  maybe talk to the suspensions in i ts – and 

then show you where for me I  maybe am st ruggl ing wi th my 

own recol lect ion.  

CHAIRPERSON:   Oh okay.   Or maybe we leave… 

MS KLEIN:   We jumping.  

CHAIRPERSON:   We leave that  you – you are going to deal  

wi th var ious matters when you come to that  point  of 

suspension.  20 

MS KLEIN:   Okay.  

CHAIRPERSON:   Then you can … 

MS KLEIN:   Yes Chai r.  

CHAIRPERSON:   Deal  wi th that .    

MS KLEIN:   I  wi l l  do.  
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CHAIRPERSON:   So Mr Seleka can just  guide you on the 

aspects you need to deal  wi th.  

ADV SELEKA SC:   Thank you.  Thank you Chai rperson.   Now 

Ms Klein I  a lso want to refer  you to  Doctor Ngubane’s 

aff idavi t .    

MS KLEIN:   Is that  here too? 

ADV SELEKA SC:   Yes i t  is in your bundle.    

MS KLEIN:   Oh in  my bundle.  

ADV SELEKA SC:   Yes i t  is in your bundle.   But  [00:10:44]  

to you ear l ier Bundle – Eskom Bundle 03.  10 

MS KLEIN:   Okay I  have got  i t .  

ADV SELEKA SC:   Thank you.   Chairperson that  on page 

601.   Page 601.   Thereto… 

CHAIRPERSON:   That  cannot be 02? 

ADV SELEKA SC:   601.  

CHAIRPERSON:   Ja I  mean the bundle I  thought you said 

the bundle is Eskom Bundle 02? 

ADV SELEKA SC:   03.  

CHAIRPERSON:   03 okay.  

ADV SELEKA SC:   03 Chai r.  20 

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   You have i t  Ms K lein? 

CHAIRPERSON:   I  do not  have 03 here.   He is going to give 

me 03.   No,  no I  am sure they have got  i t  here.    

ADV SELEKA SC:   Page 601.    
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CHAIRPERSON:   Okay.   Yes.  

ADV SELEKA SC:   Paragraph 4.16 Ms Klein.   So Mr 

Ngubane – Doctor Ngubane also deals wi th the meet ing of  

the 11 March.   He wri tes:  

“The meet ing adjourned to al low the Minister  

to address the Board on these matters.   The 

Minister came to address the Board on 11 

March 2015.  Minutes of  th is meet ing are 

annexed.”  

And you turn the page to 602.  10 

“Al though the Minister did not  di rect  the 

Board to suspend the four execut ives she 

ra ised concerns of  her own against  them.   

The concerns rela ted to the War Room which 

she suggested complained i t  was not  

receiving consistent  informat ion f rom 

management and therefore i t  could not  

develop strategies to turn around Eskom and 

stop load shedding.   The Minister lef t  – the 

Minister fe l t  at  the presence of  the four  20 

execut ives might  hinder the invest igat ion. ”  

Do you recal l  that  being said by the Min ister? 

MS KLEIN:   I  remember the d iscussion around the War 

Room. 

ADV SELEKA SC:   Yes.   Okay I  wi l l  g ive you a chance.  
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MS KLEIN:   Yes.  

ADV SELEKA SC:   But  speci f ical ly about  the Minister fe l t  

that  the presence of  the four execut ives might  hinder the 

invest igat ion.  

MS KLEIN:   I  must  say Chai rperson I  cannot recal l  that .  

CHAIRPERSON:   Hm.  

MS KLEIN:   I  cannot recal l  that  speci f ic event .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   We have a lso recent ly received the 

aff idavi t  f rom the Company Secretary which is not  yet  part  of  10 

the bundles.  Chai r  we have copies I  bel ieve.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Only one copy we have.  

CHAIRPERSON:   Hm.  That  is f ine but  you can… 

ADV SELEKA SC:   Can make copies.  

CHAIRPERSON:   Read the relevant  part  or point  out  the 

points she makes or he makes to her for her to comment.  

ADV SELEKA SC:   Correct  Chai rperson.  

CHAIRPERSON:   To comment on.  

ADV SELEKA SC:   I  wi l l  hand you a copy because the 20 

Company Secretary was also in  that  meet ing wi th the 

Minister.    

“ In the meet ing the Minister – in the meet ing wi th 

the Minister the fo l lowing matters were discussed.    

1.  The bargaining device.  
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2.  The Minister  stated that  she had no r ight  to  

instruct  the Board on what to do and that  the 

meet ing was…” 

CHAIRPERSON:   Talk closer to the microphone.  Ja.  

ADV SELEKA SC:   Sorry Chai r.    

CHAIRPERSON:   And tel l  us what  paragraph so that  those 

who might  wish to  look at  the relevant  part  later know which 

paragraph.  

ADV SELEKA SC:   Yes.   Paragraph 13 of  th is aff idavi t .  

CHAIRPERSON:   Okay.  10 

ADV SELEKA SC:   She ment ioned that   

“She is aware that  af ter the establ ishment of  

the War Room the Board had sought or fa l len 

by the way side.   The Minister stated that  the 

last  War Room meet ing had demonst rated 

that  even informat ion which comes f rom 

Eskom was not  re l iable.”  

And i t  goes on to the next  page,  paragraph 13.5  he wri tes? 

“The Min ister said in order  not  to 

compromise the invest igat ion the execut ives 20 

who were involved must  step aside for the 

durat ion of  the invest igat ion.   And a report  by 

the forensic invest igators may be given in  

three months’ t ime even i f  i t  was an inter im 

report . ”  



10 SEPTEMBER 2020 – DAY 265 
 

Page 90 of 240 
 

So that  is the aff idavi t  of  Mr Malesela Phukubje.   He says 

two things you can hear.   The Minis ter instructs – sa id he wi l l  

not  instruct  the Board but  the Minister again also says in 

order not  to compromise the invest igat ion the execut ives who 

were involved must  step aside for the durat ion of  the 

invest igat ion.   Any recol lect ion on – or comment on your par t  

in regard to that? 

MS KLEIN:   Chai rperson l ike I  said to you I  remember the 

Minister saying she cannot instruct  us.   I  do not  remember 

her saying – okay I  remember her ta lk ing about the four  10 

execut ives but  the detai l  around i t  I  just  – I  cannot remember 

af ter f ive years.  Unless I  go and l isten to the recording.   But  

i f  that  – look Malesela was the Chai r  – was the secretary I  do 

not  th ink he would get  i t  wrong.   And he is saying i t  and i t  

looks l ike Doctor Ben said i t .   So then I  have got  to  concede 

that  that  was then being said.   I t  is not  covered in my – I  d id  

not  remember i t  l ike that  but  then I  have got  to accept  that  

that  would be the r ight  version.  

ADV SELEKA SC:   We not  have the recordings of  that  

meet ing.  20 

MS KLEIN:   Chai rperson even i f  you do not  have the 

recording the fact  that  I  do not  remember this – and this i s  

the best  of  my recol lect ion but  I  doubt  that  Malesela would 

have got ten i t  wrong.   He was the Company Secretary and 

Doctor Ben clear ly maybe made bet ter notes than me I  do 
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not  know.  I  wi l l  concede Chai rperson that  that  probably then 

was said.  

ADV SELEKA SC:   Did you support  the establ ishment of  the 

inquiry and the suspension of  the execut ives? 

MS KLEIN:   I  absolute supported the inqui ry.  

ADV SELEKA SC:   The suspension? 

MS KLEIN:   I  would be ly ing i f  I  said to you I  d id  not .   I  

supported i t  – sorry Chairperson.   I  supported i t  for reasons 

that  I  have art iculated in my aff idavi t .  

ADV SELEKA SC:   What are the reasons? 10 

MS KLEIN:   I  remember that  the Chairperson gave us 

reasons why he bel ieved that  the suspensions ought to  

happen.  And he gave us reasons for the FD which is the part  

– remember the ear l ier quest ion about the Minister  and the 

FD?  I  could not  remember that  par t .   I  real ly – and l istening 

to that  I  am not  sure i f  i t  was three or four  because so no I  

do not  remember i t .    

But  I  remember the Chairperson te l l ing us that  there 

are four people that  needed to be – that  in his view would be 

best  i f  they were not  there.   And the one person – there was 20 

some – someth ing the person had done which was 

inappropriate and that  was the reason given.    

The second one was the FD he actual ly gave us a 

reason for the FD by saying she was involved wi th  some – 

there was some tender and apparent ly,  she had got ten 
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involved wi th i t .   I  do not  remember – I  do not  remember 

what exact ly i t  was about Tshediso Matona and – but  i t  was a 

lot  of  del iberat ion.    

There were four th ings the Chairperson gave us for  

the four people.   Then there was a whole lot  of  debate about  

– Chai rperson how can we just  take i t  on your say so?  You 

tel l ing us these people have done what you say but  we have 

got  no evidence to prove any wrongdoing.  Why would we 

based on what you saying just  suspend people on i t .   We 

cannot suspend people because you saying that  there was – 10 

let  us say tender r igging or not  tender r igg ing but  you spoke 

to somebody about procurement.   I  mean we do not  have 

suff ic ient  to suspend people based on that .    

There was a lot  of  to ing and f roing.   Eventual ly the 

agreement was to  suspend people – I  am going to take that  

back.   Not  suspend but  to ask them to step aside for the 

tenure of  the – of  the invest igat ion because we were told you 

have three months which ended at  the end of  June.   This i s  

what the Chairperson told us.    

And his view was that  i f  the people were there,  they 20 

may slow down the invest igat ion which by this t ime we told 

we had three months to do.   So i f  you ask me i f  I  was going 

to support  i t  I  was going to support  i t  not  because of  

wrongdoing but  because I  bel ieved that  an inqui ry  of  th is  

nature which we were told was what i t  was going to  be was 
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for me the l ine in the sand that  I  would be able to then 

determine so what is real  and what is not .   War Room is  

saying one thing.   Execut ives saying another th ing.   

Chairperson is saying another th ing.   

 As a Board Member brought in  and charged wi th  

turning this organisat ion around an inquiry would help us to  

get  to what exact ly we were deal ing wi th.    

So I  was lef t  wi th  support ing the suspensions on the 

basis that  the people would step aside and there was even a 

– I  th ink there was a meet ing wi th the – wi th a legal  person 10 

Nei l  to say what does step aside mean?  Can we ask people 

to step aside so that  they do not  s low down th is inquiry?  

Because we were – the one thing that  was clear  Chai rperson 

is that  i t  had to be done by the end of  June.   And that  was 

my reason.  The reason I  supported i t  was very simply the 

complexi ty,  the fact  that  th is was fa l l ing apart  and we did not  

have money.   And we needed to get  a gr ip on this.  

CHAIRPERSON:   Wel l  we are at  one o’clock.   Mr Seleka.  

ADV SELEKA SC:   Yes.    

CHAIRPERSON:   Wel l  you sa id ear l ier on Ms K lein that  the 20 

board found i tsel f  in a posi t ion where i t  was not  receiving 

informat ion on a formal or o ff ic ia l  basis wi th regard to among 

other th ings the War Room and so on.    

But  the more I  th ink about what  the picture that  

seems to emerge in relat ion to Eskom at  the t ime i t  looks l ike 
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i t  was qui te a confusing picture.   Because you have the 

management of  the ent i ty of  Eskom.  They are supposed to 

run the day to day operat ions of  the company and the CEO 

must give you know st rategic direct ion and al l  of  that  to the 

ent i ty.   

You have got  the board which is as I  understand i t  the 

highest  author i ty in the ent i ty.   You know you have got  the 

shareholder represented by the Minister and then the 

President  appointed or set  up the War Room.   

So the War Room was meant to  grapple wi th the 10 

chal lenges of  Eskom relat ing to load shedding but  of  course 

doing that  might  mean you look at  a lot  that  was happening 

at  Eskom to answer the quest ion why can load shedding not  

be sorted out?  What is prevent ing i t  f rom being sorted out?  

So there would be a quest ion of  who must the War Room 

interact  wi th?  Must  i t  interact  wi th the Board and the Board 

interacts wi th the management,  the execut ives?  Or must  i t  

interact  wi th the execut ives;  bypass the Board?   

What i f  the War Room says one thing and the Board 

says something else or  what  are the execut ives supposed to 20 

do?  And then whi le you are looking at  that  there is another  

meet ing taking place in Durban where the Chairperson of  the 

Eskom Board is invi ted.    

And i t  seems that  the person who is nominat ing the 

discussions in that  meet ing or is leading the discussion is  
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somebody who has noth ing to do wi th Eskom.  I t  is somebody 

who is Chai rperson of  another  SOE.   The Minister who is the 

shareholder representat ive is also not  there.    

So now you have the War Room that  s ide.   You have 

got  the Durban meet ing.   You have got  the Board.   I t  must  

have been t r icky to know who does what?  Who – who is  

dr iv ing in which lane?  And i t  might  – must  have also been 

qui te tough for the execut ives I  would imagine.   But  anyway.  

ADV SELEKA SC:   Is i t  an opportune t ime Chai r? 

CHAIRPERSON:   Yes.  10 

ADV SELEKA SC:   Is i t  an opportune t ime? 

CHAIRPERSON:   Yes I  th ink i t  is .   Let  us take the lunch 

break.   I  do not  know Mr Seleka I  know that  you announced 

yesterday that  Doctor  Ngubane would start  h is evidence this 

af ternoon.  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   I  do not  know whether we wi l l  get  to  him or  

not .   I  am just  saying you might  wi th to assess the si tuat ion 

depending on how far you th ink you wi l l  go wi th Ms Klein.  

ADV SELEKA SC:   Yes Chai r.  20 

CHAIRPERSON:   But  of  course i t  is  important  to deal  wi th al l  

important  issues properly.  

ADV SELEKA SC:   That  is r ight .  

CHAIRPERSON:   So that  i f  we can avoid her having to come 

back some or other t ime because some issues were not  deal t  
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wi th properly we can avoid that .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And I  do not  know what Doctor Ngubane’s 

si tuat ion is but  f rom what you told  me he appreciates that  

even i f  he started his evidence this af ternoon,  he wi l l  

cont inue tomorrow 

ADV SELEKA SC:   Indeed Chai r.  

CHAIRPERSON:   So – but  i t  f ine i t  may wel l  be that  we wi l l  

start  wi th him even i f  we do one hour or two hours.  

ADV SELEKA SC:   Yes.  10 

CHAIRPERSON:   That  is something on which we can add 

tomorrow.  

ADV SELEKA SC:   Yes.   Chai r  indeed.  I  could approach the 

Chairperson as i t  were in chambers and then arrange with 

the part ies.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Af ter the Chai r  and I  have considered the 

way forward.  

CHAIRPERSON:   Ja.   Ja no that  is f ine.  

ADV SELEKA SC:   Then we can come and place i t  on 20 

record.  

CHAIRPERSON:   Ja no that  is f ine.   Okay we wi l l  adjourn 

and we wi l l  resume at  f ive past  two.   

ADV SELEKA SC:   Thank you Chai r.  

CHAIRPERSON:   We adjourn.  
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REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  let  us proceed.   

ADV SELEKA SC:    Thank you,  DCJ, Chai r.   Ms Klein,  are 

you ready? 

MS KLEIN:    [No audible reply]   

ADV SELEKA SC:    Are you? 

MS KLEIN:    [No audible reply]   

ADV SELEKA SC:    Ja,  the – in your explanat ion to the DCJ 10 

just  before the adjournment,  there are a couple of  th ings you 

ment ioned that  the Chai rperson,  i f  I  recal l  ment ioned four 

th ings about the execut ives.   He ment ioned some al legat ions 

been made against  – been ment ioned about some of  the 

execut ives.   You cannot recal l  whether anything was said 

about.   Was that  the CEO and Matona and. . .?  

MS KLEIN:    Mr  Marokane.  They were def in i te ly.   I  just  

cannot remember what they were.  

ADV SELEKA SC:    Ja.   Yes.   So.   And you were also 

explain ing that  Mr Koko. . .  Ag,  no Mr Koko.   I  beg your 20 

pardon.   Mr Tsotsi ,  the chai rperson,  was proposing a 

suspension of  the four execut ives and this af ter the meet ing 

wi th the min ister.   Now how does the Commission deal  wi th  

th is?   

 Because you have the vers ion f rom at  least  two 
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wi tnesses who say the minister said the four execut ives 

should step aside for the durat ion of  the inquiry.   Do we st i l l  

say as the Commission that  that  is the proposal  of  Mr Tsotsi?   

Or that  that  was the suggest ion put  to us by the minister? 

MS KLEIN:    Chairperson,  just  so that  I  am clear.   I  want  to 

make sure that  I  get  th is r ight .   Is the quest ion:   Was i t  the 

minister ’s suggest ion?  Or is the quest ion:   Was i t  Mr 

Tsotsi ’s?  I  am just  t ry ing to understand the quest ion.   Maybe 

I  am not  c lear.    

ADV SELEKA SC:    Yes.  10 

CHAIRPERSON:    Ja,  you can ask her Mr Seleka to c lar i fy 

what is not  c lear to you.    

ADV SELEKA SC:    Yes,  yes.   And I  can repeat  i t  for you,  

yes.   Remember,  now the minister fo l lowing the sequence of  

events,  the minister  has lef t .   You have had the meet ing wi th 

the minister.   She has lef t .    

 You say – you have the version of  what the minister,  you 

say you recal l  what  the minister has said.   I  have read to you 

the aff idavi ts of  the two other persons including Mr Tsotsi ,  

which wi l l  be the thi rd.    20 

 Who is saying this is what the minister said about  the 

execut ives:   Step aside.   Let  me use the l ighter one.   Step 

aside for the durat ion of  the inqui ry.    

 So af ter that ,  you were expla ining to the Chairperson,  

then you went into an in-commit tee meet ing as the board and 
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you were saying,  as I  recal l  and you can correct  me as wel l ,  

that  Mr Tsotsi  then proposed that  the four execut ives should 

be suspended.   

 So are we at t r ibut ing that  proposal  st i l l  to him at  th is  

stage?  Or as the Commission – should the Chairperson f ind 

that  i t  would be more to at t r ibute that  proposal  to the 

shareholder representat ive who was there pr ior to the in-

commit tee meet ing? 

MS KLEIN:    That  is a fa i r  quest ion.   My recol lect ion was the 

mot ivat ion came from Mr Tsotsi .   So I  must  say I  am unsure 10 

Chairperson how,  you know, who at t r ibute the mot ivat ion 

about the people and what they did and why came from Mr 

Tsotsi .  

CHAIRPERSON:    I  th ink what counsel  is asking,  i f  I  

understand correct ly,  is that  we need to establ ish whether 

th is was Mr Tsotsi  coming up wi th th is suggest ion or the 

posi t ion was that  the minister said the four execut ives 

should step aside or whether each one was just  saying thei r  

v iew.  

MS KLEIN:    Ja.  20 

CHAIRPERSON:    That  is in the context  of  what you say the 

minister said in the meet ing.    

MS KLEIN:    Yes,  Chai r.   And I  want  to go back to,  you know, 

the point  – I  hear  and I  fu l ly appreciate Mr Tsotsi ’s v iew and 

I  appreciate everybody else ’s view.  Remember,  I  am here to  
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ta lk about  what I  know.  

CHAIRPERSON:    Ja.  

MS KLEIN:    And i t  would be wrong for  me to comment on 

anybody else’s view, al r ight? 

CHAIRPERSON:    Ja,  that  is f ine.  

MS KLEIN:    My recol lect ion was that  the minister said we 

needed to do what we needed to do to get  the inqui ry done.   

And she would not  prescr ibe how we did i t .    

 Now I  th ink I  have heard Malesela saying that  the 

minister sa id something about the four.   And I  th ink I  have 10 

heard Chai rperson something about Dr Ben saying i t  here as 

wel l .    

 I  do not  remember exact ly what i t  was.   My recol lect ion 

was that  the minister said we should – she is not  going to  

interfere in what we need to do but  we need to go and do 

that  which we fel t  was the best  to get  the job done.   

 Do I  recal l  the minister saying he must  te l l  the – or  

suspend four or three,  I  th ink was the quest ion,  p lus i f  he. . .  I  

do not  recal l  that  Chai r.  

CHAIRPERSON:    Yes.   I t  is possible that  the minis ter  may 20 

have said:    

I  have no r ight  to instruct  the board as to what i t  

should do but  that  does not  mean I  cannot express 

my view as to what should happen.   

But  i f  I  express my view, i t  does not  mean the board 



10 SEPTEMBER 2020 – DAY 265 
 

Page 101 of 240 
 

is bound by my view.  Therefore,  i f  you ask me so to  

speak,  before I  should step aside,  but  you as the 

board do not  need to go along wi th my view.   

I  am just  te l l ing you what I  th ink.   But  you must  

make up your own mind.    

Do not  later come – go around saying that  I  

instructed you to  suspend the execut ives.   Is i t  

possible that  that  is what may have emerged? 

MS KLEIN:    I  th ink i t  is more than possible,  Chai r.   In fact ,  I  

th ink,  i f  I  hear you art iculat ing i t  that  way,  what that  is I  th ink 10 

what I  meant when I  said what I  d id  in paragraph 30.   I  th ink 

the minister also addressed the board that  day:  

“Once again expressing her concern around the 

board get t ing a handle on the business.   The 

minister conceded to have no r ight  to inst ruct  the  

board on any matters regarding the conduct  of  the 

Eskom business. ”  

 So i t  is possible,  l ike you say,  that  she – but  – and I  

hear you and I  know how di ff icul t  i t  must  be.   You have got  

these 15 views in  order to come up wi th one view of  i t .   But  20 

in coming,  you know, having three or four views does not  

mean that  i t  change my recol lect ion.  

CHAIRPERSON:    Ja.  

MS KLEIN:    Unless,  I  have got  a minute to say this is  

exact ly what the minute says,  you know,  in  which case I  wi l l  
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have to. . .  but  my recol lect ion . . . [ intervenes]   

CHAIRPERSON:    Ja.   No,  the idea is just  to see how clear  

you are as to what happened or what was said.  

MS KLEIN:    Yes.  

CHAIRPERSON:    Because when you have been in a 

meet ing,  when somebody af terwards - whether i t  is one day 

later,  a month later,  years later  -  ask you what was 

discussed at  that  meet ing,  there may be things that  you are 

qui te clear about  to say:   This I  know very wel l .   I t  was said.    

 And i t  was said by so and so.   And this is what he or she 10 

said.   Then there may be things where you say:   You know, 

my memory on this is not  so clear.   I  th ink i t  was said.   But  i f  

somebody said:   No,  i t  was not  said.   I  would not  f ight  about  

that .  

MS KLEIN:    Sure.  

CHAIRPERSON:    And then there wi l l  be things where you 

say:   I  th ink that  was never said.   I f  somebody else says i t  

was said,  you wi l l  say:   No,  I  am very clear.   I t  was never 

said.    

 So we are t ry ing to establ ish whereabouts in  relat ion to  20 

those issues you might  be.   Those where you say:   Here I  am 

qui te clear.    

 Those where you say:   Look,  I  might  not  be so sure.   

And those where you say:   Those were never said.   So that  

is the idea so that  we know.  
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MS KLEIN:    Chai r,  but  I  have been labouring the point .   The 

one thing I  know is – and I  th ink Malesela – and remember 

ear l ier I  conceded that  i f  anybody had a version who give 

you the t ruth,  i t  would be the company secretary.    

CHAIRPERSON:    H’m.  

MS KLEIN:    So i f  Malesela says that  the min ister  said. . .  

Wel l ,  I  cannot remember the exact ly  way about the four.  

ADV SELEKA SC:    Step aside.  

MS KLEIN:    Step aside.  

ADV SELEKA SC:    Yes.  10 

MS KLEIN:    Then you know what,  I  would be i f  you ask 

. . . [ intervenes]   

CHAIRPERSON:    You wi th . . . [ indist inct ]  wi th him? 

MS KLEIN:    I  would probably enforce the lat ter because he 

was the company secretary.  

CHAIRPERSON:    Yes.  

MS KLEIN:    He would know.  

CHAIRPERSON:    I t  had to pay at tent ion to what was being 

said.  

MS KLEIN:    He had to pay at tent ion to i t .   But  i f  you were to 20 

say to me did I  hear the minister say add the FD.  I  guess I  

would struggle wi th that  because that  I  would have 

remembered.  

CHAIRPERSON:    Yes,  okay.  

MS KLEIN:    That  speci f ica l ly,  I  am sure I  would have 
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remembered.    

CHAIRPERSON:    Okay,  okay.  

ADV SELEKA SC:    Ja,  wel l ,  I  suppose i t  is nei ther here nor  

there.   Whether  she said add the FD because on Mr 

Phukubje’s aff idavi t ,  he says she said the four should step 

aside for  the durat ion of  the inqui ry.   Wel l ,  I  refer  to the 

minister ’s own aff idavi t  in a short  whi le.  

CHAIRPERSON:    But  maybe let  me ask this quest ion in  

re lat ion to the f inancial  d i rector.   Is your recol lect ion that  

when the minister  was talk ing about the execut ives,  she was 10 

talk ing about four execut ives or three execut ives? 

MS KLEIN:    Chai rperson,  categorical ly,  four.  

CHAIRPERSON:    She was talk ing about four? 

MS KLEIN:    I . . .  Chairperson . . . [ intervenes]   

CHAIRPERSON:    You are qui te clear about  that? 

MS KLEIN:    Chai rperson,  let  me put  i t  to you. . .  the reason I  

am so conf ident  about  i t .  

CHAIRPERSON:    Ja.  

MS KLEIN:    I  have never heard . . . [ intervenes]   

CHAIRPERSON:    Of  three.  20 

MS KLEIN:    Of  three.  

CHAIRPERSON:    Okay,  okay.  

MS KLEIN:    There may have been.. .  I  know I  was l istening 

to recordings last  night .   There was a lot  of  del iberat ion 

around this issues.  
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CHAIRPERSON:    Yes,  yes.  

MS KLEIN:    But  I  cannot remember ever. . .  my recol lect ion 

was that  we were given four names.  

CHAIRPERSON:    Wel l ,  what  would mean, i f  you. . .  what that  

would mean is therefore,  that  at  least  as far as you know,  

when she was addressing the meet ing,  the discussion was 

about four execut ives.    

 So in  other words,  i f  at  some stage before that  there had 

been only three execut ives that  were being discussed for 

suspension,  at  least  when she was addressing meet ing,  the 10 

fourth name had been int roduced a lready.   That  is what you 

said.    

 Because Mr Tsotsi ’s evidence is  that  at  the Durban 

meet ing,  three names – i t  were three execut ives that  were – 

whose names were ment ioned.   Now.. .  Or Mr Seleka,  did Mr 

Tsotsi  say somebody added the – add his name at  the 

Durban meet ing?  No.  

ADV SELEKA SC:    No.  

CHAIRPERSON:    No,  i t  was not  at  the Durban meet ing.  

ADV SELEKA SC:    No.   At  the . . . [ in tervenes]   20 

CHAIRPERSON:    He said i t  was the minister.  

ADV SELEKA SC:    He does say i t  was the minister.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    At  the meet ing.  

CHAIRPERSON:    Ja.   Which would be the meet ing of  the 
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11t h.  

ADV SELEKA SC:    Yes.   Chai r,  we could put  th is  to rest  by 

via the audio.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Shal l  we do that? 

CHAIRPERSON:    Ja,  ja.   That  is f ine.    

ADV SELEKA SC:    Thank you.   Ms Klein,  we wi l l  p lay an 

audio.   I t  correspond with the t ranscr ipts on. . .  now I  am 

using again Mr Tsotsi ’s bundles because our paginat ion of 

the summary was model led af ter his  bundle.   That  is on page 10 

873.   Time stamp 11:17.   Sorry,  you have the relevant  page? 

MS KLEIN:    Yes,  Chai r.   Thank you.   

[Audio record ing being played]  

ADV SELEKA SC:    Do you recognise. . .  sorry.   Do you 

recognise that  voice? 

MS KLEIN:    Yes,  that  was Mark Pamensky.    

ADV SELEKA SC:    Mr Mark Pamensky.   Please play.  

[Audio record ing being played]  

ADV SELEKA SC:    I  th ink i t  is before this one Chair.   Are 

you on the same page?  Does i t  read the same? 20 

MS KLEIN:    Yes,  Chai r.   I  was l istening.  

ADV SELEKA SC:    Ja.   Have a look.    

MS KLEIN:    Okay.    

[Audio record ing being played]  

ADV SELEKA SC:    Sorry,  can we make sure you are at  the 
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r ight  place? 

[No audible reply]   

[Audio record ing being played]  

ADV SELEKA SC:    Is that  st i l l  Mark Pamensky? 

MS KLEIN:    I t  is Mark Pamensky.  

ADV SELEKA SC:    Is i t  st i l l  Mr Mark Pamensky? 

MS KLEIN:    [No audible reply]   

ADV SELEKA SC:    Carry on.  

[Audio record ing being played]  

ADV SELEKA SC:    Do you. . .  can you pick i t  up f rom the 10 

t ranscr ipt  there,  Ms Klein? 

MS KLEIN:    Yes,  s i r.   Ja,  I  am l istening.  

ADV SELEKA SC:    Are you able to fo l low what the 

conversat ion is there? 

MS KLEIN:    I  am . . . [ intervenes]   

ADV SELEKA SC:    You can just  read i t  f rom the t ranscr ipt .  

MS KLEIN:    Okay.   So where you want – which one do you 

want me to read speci f ical ly? 

ADV SELEKA SC:    Where is . . . [ intervenes]   

MS KLEIN:    Where Mr Pamensky? 20 

ADV SELEKA SC:    That  is r ight .  

MS KLEIN:    Ja.   This one reads. . .  remember,  even 

yesterday mister . . . [ intervenes]   

ADV SELEKA SC:    Yes,  but  just  read i t .   I  th ink he is asking 

whether can the FD put  pressure on the people.   Is that  
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r ight? 

MS KLEIN:    Yes.  

ADV SELEKA SC:    Yes.  

MS KLEIN:    [ Indist inct ]  she says no she has got  people 

working for her.  

ADV SELEKA SC:    Yes.  

MS KLEIN:    Ja.   Okay? 

ADV SELEKA SC:    And Mr Tsotsi  goes on to say f inancia l 

issues are qui te d i fferent .  

MS KLEIN:    Yes.  10 

CHAIRPERSON:    The point  you wanted to  set t le Mr  Seleka 

. . . [ intervenes]   

ADV SELEKA SC:    Yes,  Chairperson.  

CHAIRPERSON:    I  thought i t  was whether the minister 

int roduced the name of  the f inancial  d i rector,  is  i t  not?  I  

thought that  is what you wanted to say? 

ADV SELEKA SC:    No,  we do not . . .  we do not  have the 

audio for the minister.   What I  wanted to set t le is  what I  

understood Ms K lein saying Mr Tsotsi  suggested al l  four  

names, al l  four persons.  20 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    When you l isten to the recording f rom 

here further he,  in fact ,  mot ivates against  the suspension of  

the FD.  

CHAIRPERSON:    Yes.  
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ADV SELEKA SC:    H’m. 

CHAIRPERSON:    Wel l . . .  or in terms of  . . . [ intervenes]   

ADV SELEKA SC:    Which means,  he would have g iven the 

board three names as g iven to him in Durban.  

CHAIRPERSON:    Ja.   Yes.  

ADV SELEKA SC:    Yes.  

MS KLEIN:    Chai rperson,  may I  respond? 

CHAIRPERSON:    What may have happened in terms of  the 

audio.   I t  may be that  what he was saying,  he was 

expressing his opposi t ion to the FD being suspended but  10 

that  might  not  mean that  the FD’s name was not  on the table 

at  that  stage.    

 I t  might  be that  somebody al ready suggest  i t  but  he was 

saying:   Now should not  suspend the FD.  And then there is 

the quest ion of  who then would have int roduced i t .    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    But  . . . [ intervenes]   

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Let  me leave i t  to you how you deal  wi th  

i t .  20 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Ja.  

MS KLEIN:    Chai rperson,  may . . . [ in tervenes]   

ADV SELEKA SC:    Chair  . . . [ intervenes]   

MS KLEIN:    Sorry.   
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ADV SELEKA SC:    Yes,  let  me just  assist  the Chai rperson.   

You wi l l  have that  aff idavi ts. . .  i t  appears f rom your  aff idavi t  

Ms Kle in,  page 10 of  your aff idavi t ,  paragraph 34.   There Ms 

Klein wri tes. . .  the preceding paragraph is:  

“Af ter the minister  lef t ,  the board conveyed in a 

board in-commit tee meet ing when Mr Tsotsi  again 

presented his memorandum proposing an inqui ry  

into corporate governance.”  

 At  paragraph 34,  she says:  

“Mr Tsotsi  proposed that  those execut ive commit tee 10 

members who were heading up the divis ions where 

the inquiry would take place,  step down dur ing such 

inquiry.   He assured the report  that  he had compi led 

a report  that  supported the establ ishment of  the 

inquiry. ”  

 So what. . .  Ms Kle in,  I  th ink she is at  th is juncture in  her 

explain ing to  you Chairperson that  what Mr Tsotsi  had then,  

at  th is stage was saying to the board is that  the fourth 

should step aside.  

CHAIRPERSON:    Ja.  20 

ADV SELEKA SC:    Yes.    

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Oh,  I  am told that  we should look at  

paragraph 36 but  that  is what her test imony says.    

CHAIRPERSON:    Okay.  
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ADV SELEKA SC:    What do you then. . .  wel l ,  i t  comes.. .  the 

board members,  you come back to  th is quest ion:   How many 

are you suspending?  And. . .  I  should f ind this. . .  yes.   Please 

go to in the same transcr ipt  at  page 882.    

MS KLEIN:    [No audible reply]   

ADV SELEKA SC:    Yes,  please.   Time stamp 22:26.    

[Audio record ing being played]  

ADV SELEKA SC:    No.   Ja,  the one spot .  

[Audio record ing being played]  

ADV SELEKA SC:    Page 882 in the t ranscr ipt ,  t ime stamp 10 

on the audio 26:26.    

[Audio record ing being played]  

ADV SELEKA SC:    Just  go . . . [ intervenes]   

CHAIRPERSON:    Wel l ,  maybe Mr Seleka . . . [ intervenes]   

ADV SELEKA SC:    Is i t  that  one? 

MS KLEIN:    Ja,  that  is that  on there.  

ADV SELEKA SC:    Does i t  carry on? 

MS KLEIN:    I t  just  looks l ike i t  i f  I  am fol lowing here.  

ADV SELEKA SC:    I f  you are fol lowing.   Oh, okay.  

MS KLEIN:    Just  keep on.  20 

ADV SELEKA SC:    Just  read for us Ms Klein.  

MS KLEIN:    Okay i t  says . . . [ intervenes]   

ADV SELEKA SC:    The audio people . . . [ intervenes]   

MS KLEIN:    “Execut ive and chief  execut ive.   Whi le we said 

the FD, the si tuat ion is di fferent . . . [ intervenes]   
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ADV SELEKA SC:    Yes.  

MS KLEIN:    . . . i t  is not .   Right? 

ADV SELEKA SC:    Yes.  

MS KLEIN:    And the chai rperson. . .  i t  reads:   No,  not  

necessari ly.  

ADV SELEKA SC:    That  is. . .  yes.  

MS KLEIN:    And then the females voice,  which I  am not  sure 

who said i t  now, okay.    

“ I t  is what you said i t  sa id.   You said that  the 

f inancial  s i tuat ion is not  based on. . .  do you 10 

understand? 

“Not based on. . .    

Obviously,  the problem here that  i t  is because of  the 

turf .  

But  you know some of  the sub-commit tees that  I  am 

involved in here is just  so much of  budgets in  

mi l l ions,  in bi l l ions. ”  

ADV SELEKA SC:    Who.. .  can you recal l  who said that? 

MS KLEIN:    I  do not  remember.  

ADV SELEKA SC:    You do not  recal l  who is saying that? 20 

MS KLEIN:    No.  

CHAIRPERSON:    I  wanted to  say,  maybe we should move 

on and not  spend too much about who int roduced the FD.  

ADV SELEKA SC:    Yes.   And i t  is apparent  here.  

CHAIRPERSON:    That? 
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ADV SELEKA SC:    I t  is apparent  on this very spot  

Chairperson.  

CHAIRPERSON:    Okay al r ight .  

ADV SELEKA SC:    Yes.  

[Audio record ing being played]  

MS KLEIN:    That  is correct ,  ja.  

ADV SELEKA SC:    Who is ta lk ing there? 

MS KLEIN:    The chairperson.  

ADV SELEKA SC:    That  is the chai rperson.   Can you rewind 

a l i t t le bi t ,  p lease? 10 

[Audio record ing being played]  

MS KLEIN:    That  is Mr Tsotsi .  

ADV SELEKA SC:    Yes.   So he is ment ioning three? 

MS KLEIN:    That  is r ight .  

ADV SELEKA SC:    Is that  correct? 

MS KLEIN:    Yes.  

ADV SELEKA SC:    Is that . . .  are you fol lowing the 

t ranscr ipts? 

MS KLEIN:    Yes,  I  do.  

ADV SELEKA SC:    Yes.  20 

[Audio record ing being played]  

ADV SELEKA SC:    So two males voices.  

MS KLEIN:    Yes,  that  is Mr Khosa.  

ADV SELEKA SC:    Yes? 

MS KLEIN:    He said not  necessari ly. . . [ intervenes]   
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ADV SELEKA SC:    He said:   Not  necessari ly di fferent .  

MS KLEIN:    Ja.  

ADV SELEKA SC:    And then I  th ink there is another voice 

also saying not  necessari ly.  

MS KLEIN:    That  was Mr Khosa.  

ADV SELEKA SC:    Okay.   So Chair,  i f  you fol low, they are 

saying,  Mr Tsotsi  is saying:   We said the FD s i tuat ion is  

di fferent .  

MS KLEIN:    Ja.  

ADV SELEKA SC:    There they are saying:   Not  necessari ly  10 

. . . [ intervenes]   

CHAIRPERSON:    I  am ahead of  you.   I  have moved st raight  

away f rom this point .   [ laughing]   I  th ink let  us move on 

real ly.  

ADV SELEKA SC:    Let  us move on Chai r.  

CHAIRPERSON:    We wi l l  sort  out  some other t ime.   

ADV SELEKA SC:    [ laughing]    

MS KLEIN:    Chai r,  p lease indulge me? 

ADV SELEKA SC:    Yes,  you . . . [ intervenes]   

MS KLEIN:    Can I . . . [ intervenes]   20 

CHAIRPERSON:    Ja,  what do you want to say? 

MS KLEIN:    Chai r,  obviously having been here yesterday 

and l istening to Mr Tsotsi ’s evidence . . . [ intervenes]   

ADV SELEKA SC:    Yes.  

MS KLEIN:    I  went  away last  night  and I  go to l isten to i t .  
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ADV SELEKA SC:    Yes.  

CHAIRPERSON:    P lease look this  side.   I  cannot hear you 

when you look at  that  s ide.  

MS KLEIN:    Oh,  sorry.   Is that  bet ter? 

CHAIRPERSON:    Ja,  ja.  

MS KLEIN:    A l r ight .  

CHAIRPERSON:    You said you went away yesterday.  

MS KLEIN:    I  went  away and I  go and l isten to the scr ipt  

because I  a lso needed to make sense of  mysel f ,  you know, 

what exact ly did who.  I  could not  fo l low.  10 

ADV SELEKA SC:    So do you have these audios? 

MS KLEIN:    Yes.  

ADV SELEKA SC:    These recordings? 

MS KLEIN:    Yes.   That  one I  have.   But  I  th ink 

. . . [ intervenes]   

CHAIRPERSON:    What you. . .  you resolved this issue for  

you? 

MS KLEIN:    Let  me tel l  what  I . . .  what  was. . .   

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    H’m.  20 

MS KLEIN:    Let  me tel l  you what was very,  very missing in 

th is.   This starts,  i f  i t  is the same one and i f . . .  you may have 

a di fferent  vers ion and maybe in the interest  of  t ime 

Chairperson,  I  may want to agree wi th you that  we can move 

along.    
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 But  the recording I  have got  start  wi th Mr Tsotsi  ta lk ing,  

Mr Viroshini  Naidoo agree wi th him and he is saying:   Guys,  

we got  to take a hard cal l .   There is a big port ion of  that  

meet ing that  is not  on these cl ips.  

ADV SELEKA SC:    P lease provide us what you have.   

MS KLEIN:    No,  no.   That  is not  go ing to help you.   I  want  to  

check wi th you i f  what  you have got  is the same as what I  

have got  because what I  am suggest ing is there is a big 

port ion of  that  conversat ion that  is not  on the cl ip.  

ADV SELEKA SC:    Yes.  10 

CHAIRPERSON:    Ja.  

MS KLEIN:    Which is why . . . [ intervenes]   

CHAIRPERSON:    So i t  may be that  there is some more 

behind the scenes that  must  happen to compare? 

MS KLEIN:    Chai r,  I  am sorry.   I  wi l l  have to agree wi th you 

on that .  

CHAIRPERSON:    Ja.   You compare.   And then when that  

is. . .  when the p icture is c lear then come back.  

MS KLEIN:    Wi th  p leasure ,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  20 

MS KLEIN:    I  am sor ry  to  do  tha t  bu t . . .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    No,  no ,  tha t  is  a l r igh t ,  Ms K le in .   That  

he lp  us  ge t  tha t  in fo rmat ion .  

MS KLEIN:    Abso lu te ly,  ja .  
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ADV SELEKA SC:    Because i t  was ve ry  d i f f i cu l t  fo r  the  

invest iga to rs  to  ob ta in .  

MS KLEIN:    I  can  imag ine .  

ADV SELEKA SC:    So  then the  board  –  i f  we move on,  the  

board ,  regard less  o f  who proposed who shou ld  be  

suspended,  the  dec i s ion  is  o f  the  board .   

MS KLEIN:    Ja .  

ADV SELEKA SC:    U l t imate ly  the  board  makes the  

dec is ion  tha t  execut ives  shou ld  be  suspended.  

MS KLEIN:    Cor rec t .  10 

ADV SELEKA SC:    Cor rec t?   And you have a r t i cu la ted  

your  reasons why  you suppor ted  the i r  suspens ion ,  cor rec t?   

Now the  reasons  tha t  you have a r t i cu la ted  fo r  suppor t ing  

the i r  suspens ions .   Were  they advanced to  the  execut ives?   

In  o ther  words,  were  the  execut i ves  to ld  these a re  the  

reasons why we are  suspend ing  you?  I  th ink  you –  we l l ,  

le t  me g ive  you a  chance.  

MS KLEIN:    Remember,  I  had reason,  persona l  reasons.  

ADV SELEKA SC:    Yes.  

MS KLEIN:    Be ing  par t  o f  a  board  does not  mean tha t  my 20 

persona l  v iew s tands,  i t  i s  the  co l lec t i ve  tha t  then k icks  in .   

The co l lec t i ve  had ag reed tha t  the  reasons tha t  we are  

go ing  to  be  dea l ing  w i th  i t  in  the  way tha t  we  d id  by  

accept ing  tha t  they s tep  as ide  and not  suspend them on 

the  bas i s  o f  what  was –  and tha t  i s  the  p iece o f  the  tape  
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tha t  i s  m iss ing  because there  were  reasons advanced to  us  

as  a  board  as  to  why these fou r  shou ld  be  suspended.  

CHAIRPERSON:    Were  those reasons not  s imp ly  what  Mr  

Tsots i  sa id  here ,  and you must  have heard  h im,  because he  

sa id  there  was a  concern  tha t  i f  these execut ives  cont inued 

to  be  a t  work ,  tha t  m ight  h inder  the  invest iga t ion ,  tha t  

m ight  mean tha t  some employees might  no t  fee l  f ree  to  say 

what  they w ish  to  say to  the  invest iga tors .   He sa id  the 

suspens ions were  no t  based on any accusat ion  o r  

a l legat ion  tha t  the  execut ives  had done wrong.   That  i s  10 

what  he  sa id .   A re  you in  agreement  w i th  tha t  par t  o f  h is  

vers ion?  

MS KLEIN:    Inasmuch as  tha t  what  the  board  had agreed 

a f te r  de l ibe ra t ing .  

CHAIRPERSON:    Yes.  

MS KLEIN:    And the  board  had de l ibera ted  on the  fac t  tha t  

we were  requested to  charge peop le .  

CHAIRPERSON:    Yes.  

MS KLEIN:    And the  board  sa id  we  cannot  charge peop le .  

CHAIRPERSON:    So  what  you a re  say ing  –  or  a re  you 20 

say ing  Mr  Tsots i ,  when he ta lked about  the  need to  

suspend the  execut ives ,  the  reasons he gave re la ted  to  

a l legat ions o f  m isconduct .  

MS KLEIN:    There  were  o ther  reasons g i ven why these  

four  peop le  had to  be  suspended.   The board  de l i bera ted  
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long and hard ,  Cha i rperson.  

CHAIRPERSON:    Yes.  

MS KLEIN:    Which  is  why I  am say ing  par t  o f  tha t  c l ip  i s  

no t  there .  

CHAIRPERSON:    I s  no t  comple te .  

MS KLEIN:    Tha t  c l ip ,  yes ,  tha t  we are  go ing  to  –  we are  

f igh t ing  fo r  the  FD and I  know tha t  because Mark  de f in i te ly  

d id  tha t ,  Mark  was concerned abou t  the  …[ in tervenes]  

CHAIRPERSON:    Yes.  

MS KLEIN:     The reasons g i ven and,  l i ke  I  sa id  in  my  10 

a f f idav i t ,  I  remember  spec i f i ca l l y  one person was – he  was 

improper  w i th  another  person and there fo re  he  must  be  

suspended,  the  FD was invo lved w i th  –  no t  tamper ing  bu t  

had engaged  w i th  a  tender  p rocurement  wh ich  

…[ in tervenes]  

CHAIRPERSON:    Yes,  yes .  

MS KLEIN:    So  we were  g iven four  reasons.   I  jus t  cannot  

remember  the  res t .  

CHAIRPERSON:    Yes bu t  bas ica l l y  what  you are  say ing  is ,  

when Mr  Tsots i  p roposed tha t  the  execut ives  be  20 

suspended,  whether  a t  tha t  s tage he was ta lk ing  about  four  

execut ives  o r  th ree ,  he  gave –  the  reasons he gave in  

regard  to  the  execut ives  re la ted  to  a l leged misconduct .  

MS KLEIN:    Cor rec t ,  s i r.  

CHAIRPERSON:    I t  was because the  board  was no t  happy  
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to  re ly  on  tha t ,  on  a l leged misconduct ,  to  suspend the  

execut ives  tha t  in  the  end the  board  sa id  th is  has go t  

no th ing  to  do  w i th  any wrongdo ing  on the i r  par t ,  i t  is  s imp ly  

to  ensure  tha t  the  invest iga t ions w i l l  no t  be  hampered in 

any way,  i s  tha t  r igh t?  

MS KLEIN:    Cha i rperson,  tha t  i s  exact ly  how I  remember  

tha t  happen ing .  

CHAIRPERSON:    That  i s  qu i te  in te res t ing  because,  as  you 

w i l l  have heard  Mr  Tsots i ,  when he gave ev idence.   One,  

when he a t tended the  Durban meet ing ,  Ms Myen i  made i t  10 

c lea r  tha t  the  suspens ion  o f  the  execut ives  was not  go ing  

to  be  based on any wrongdo ing  on  the i r  par t  and they were  

to  be  to ld  tha t  they were  no t  be ing  suspended because o f  

wrongdo ing ,  i t  was s imp ly  to  make sure  tha t  the  

invest iga t ion  cou ld  be  conducted  w i thout  any h indrance  

and he sa id  when he ta lked to  the  board ,  he  ta lked a long  

the  same l ines .   Is  tha t  a lso  your  unders tand ing  o f  what  he 

sa id  to  me?  

MS KLEIN:    What  he  sa id   -  yes ,  tha t  i s  what  I  heard  h im 

say.  20 

CHAIRPERSON:    Yes,  bu t  you are  say ing  tha t  i s  no t  what  

he  sa id  a t  the  meet ing  on  the  11 t h .  

MS KLEIN:    No,  Cha i r,  tha t  was not  what  he  sa id .  

CHAIRPERSON:    He wanted to  have h is  reasons fo r  

p ropos ing  the  suspens ion  o f  the  execut ives  was based on  
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a l leged misconduct  on  the  pa r t  o f  the  execut ives .  

MS KLEIN:    Yes.  

CHAIRPERSON:    Bu t  the  board  was not  happy to  go  tha t  

rou te .  

MS KLEIN:    Yes.  

CHAIRPERSON:    To  re ly  on  tha t  and they ra ther  p re fer red  

to  re ly  on  someth ing  –  on  say ing  i t  i s  no t  wrongdo ing  but  i t  

i s  to  a l low the  invest iga t ion  to  p roceed unh indered.  

MS KLEIN:    Cha i rperson,  very  de f in i te ly  because  by  th is  

t ime –  sor ry,  by  t h is  t ime there  was a  leve l  o f  m is t rus t  tha t  10 

was now s tar t ing  to  rear  i t s  head and the  board  was  say ing  

look,  f i rs t  o f  a l l ,  i s  the  meet ing  w i th  the  Pres ident  te l l ing  

Ms Myen i  was  here  or  was invo lved?  We are  an  

independent  board ,  I  mean,  how come you d id  no t  te l l  any  

us  tha t  you were  go ing  to  go  and have th is  meet ing  in  

advance?  That  was the  f i rs t  concern .  

 Now you are  com ing and you are  te l l ing  us  tha t  we 

are  go ing  to  suspend four  peop le  and these are  the  

reasons.   As  a board  we cannot  accept  you r  vers ion  

because we do not  know i f  tha t  is  t rue  or  no t ,  he  cannot  20 

jus t  suspend peop le  un i la te ra l l y.   I f  we agree tha t  we are  

go ing  to  have the  inqu i ry  wh ich  by  th is  t ime I  th ink  there  

was a  l i te ra l  ag reement ,  you have heard  me say ing ,  I  want  

–  I  wou ld  have l i ked  i t  because there  is  a  l ine  in  the  sand,  

we know exact ly  what  i s  go ing  on  in  the  bus iness.     
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 Then we cannot  suspend the  peop le  because we  

have not  go t  ev idence o f  what  you are  suggest ing .   Then  

we –  i t  i s  go ing  to  be  best  fo r  us  to  ask  them to  s tep  as ide 

wh i le  the  inqu i ry  cont inues.   That  i s  my reco l lec t ion ,  Cha i r.  

CHAIRPERSON:    That  i s  qu i te  in te res t ing  because –  so  

we –  I  hope one or  bo th  reco rd ings –  aud ios  wou ld  reso lve  

tha t  because,  you see,  on  the  face  o f  i t ,  i t  wou ld  make 

sense fo r  Mr  Tso ts i  to  say a t  the  meet ing  o f  the  11 t h  tha t  

the  suspens ion  o f  the  execut ives  had noth ing  to  do  w i th  

any wrongdo ing  on the i r  par t .   I f  a t  the  Durban meet ing  10 

tha t  i s  what  he  had been to ld ,  you  see?  

 And,  o f  course ,  he  sa id  and you wou ld  have heard  

h im,  tha t  a l though he was in  suppor t  o f  the  idea tha t  the  

execut ives  shou ld  no t  cont inue to  be  a t  work  wh i le  the  

invest iga t ion  was  go ing  on,  i s  tha t  he  was concerned about  

us ing  the  labe l  o f  suspens ion  because tha t  cou ld  have –  I  

mean,  i f  i t  had a  reputa t iona l  e f fec t  on  the  execut i ves  he 

sa id  he  was th ink ing  maybe they shou ld  –  be  sa id  to  have  

be ing  recus ing  themse lves or  tha t  k ind  o f  th ing .    What  do  

you say to  tha t?   To  what  he  sa id?  20 

MS KLEIN:    I  am so r ry,  Cha i rpe rson,  I  cannot  suppor t  tha t  

vers ion .  

CHAIRPERSON:    Yes.  

MS KLEIN:    The board  were  the  ones who pushed back.   

The board  were  the  ones who then  got  the  lega l  counse l  in  
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to  see i f  we cou ld  no t  ca l l  the  s tepp ing  as ide  someth ing  

e lse ,  i t  was not  Mr  Tsots i ’s  concern  fo r  the  s ta f f  tha t  was a  

prob lem,  i t  was the  board ’s  concern .   So we wou ld  need to  

ge t  tha t  record ing .  

CHAIRPERSON:    Ja ,  ja .   Wel l  tha t  m ight  be  impor tan t  –  i t  

m igh t  be  impor tan t  to  know exact ly  who took wh ich  v iew 

when.  

MS KLEIN:    Yes.   Yes,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i rperson.   Ms K le in ,  so  10 

when you –  in  wh ich  meet ing  does Mr  Tsots i  a r t i cu la te  what  

you say he  was a r t i cu la t ing?   

CHAIRPERSON:    Namely  tha t  the  suspens ions wou ld  be 

based on a l leged misconduct?  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I s  i t  a t  the  meet ing  o f  the  11 t h?  

MS KLEIN:    I t  wou ld  have had to  been …[ in tervenes]  

CHAIRPERSON:    Because you were  no t  a t  the  9 t h .  

MS KLEIN:    I  was not  there  on  the  9 t h .  

CHAIRPERSON:    Ja .  20 

MS KLEIN:    So  my reco l lec t ion  is  on l y  based on what  

happened on the  11 t h .  

CHAIRPERSON:    Yes.  

MS KLEIN:    So  somet ime on the  11 t h  tha t  wou ld  have been  

d iscussed.   
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ADV SELEKA SC:    Yes bu t  what  confuses us  is  tha t  you 

say you suppor ted  the  suspens ions.  

MS KLEIN:    Yes.  

ADV SELEKA SC:    And you say you suppor ted  them for  

the  reasons you cou ld  say someth ing  about  the  two but  you 

cou ld  no t  reca l l  what  i s  the  pos i t ion  in  regard  to  the  o ther  

two.   So maybe you shou ld  te l l  the  Cha i rperson why you  

suppor ted  the  suspens ions.  

MS KLEIN:    Wi thout  –  sor ry,  Cha i rperson,  w i thout  the  

a l legat ions,  i s  tha t  you a re  …[ in te rvenes]  10 

ADV SELEKA SC:    No,  what  were  your  reasons fo r  

suppor t ing  the  suspens ions?  

MS KLEIN:    Very  s imp ly  pu t ,  Cha i r,  he re  is  a  company in  

d is t ress ,  here  is  load shedd ing  a t  the  cost  o f  R434  mi l l ion 

to  th is  count ry  per  day,  here  is  a  go ing-concern  prob lem 

which  we were  to ld  there  is  on l y  enough money –  no t  even 

enough money to  pay one month  o f  runn ing .   I  sa id  i t  

ear l ie r,  R30 mi l l ion .   I f  peop le  who cou ld  po tent i a l l y  f low 

down the  oppor tun i ty  tha t  I  wou ld  have to  ge t  a  v iew o f  

how to  tu rn  th is  company around is  asked to  s tep  as ide ,  I  20 

wou ld  suppor t  tha t .   I  be l ieved in  my hear t  o f  hear ts  tha t  

th is  count ry  cou ld  no t  a f fo rd  to  cont inue the  way tha t  i t  was  

go ing  a t  tha t  po in t  in  t ime.   Number  one.  

 Number  two,  I  suppor ted  the  Cha i rperson in  the  

inqu i ry  because  we needed,  as  a  board ,  to  have a  
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base l ine .   You had a  war  room te l l ing  you what  you cou ld  

and cou ld  no t  do ,  you had the  Min is te r  ca l l ing  and  te l l ing 

us  f rom day one  –  and she sa id  i t  here  aga in ,  you must  

tu rn  th is  bus iness around,  you have got  a  Cha i rpe rson  

te l l ing  you tha t  these peop le  have done a l l  these  th ings  

wrong,  we have now a rgued the  fac t  tha t  we are  no t  go ing  

to  suspend them because we cannot  p rove tha t  they have  

done anyth ing  wrong but  maybe mov ing  them as ide  wou ld  

g ive  me an oppor tun i ty  to  have a  much d i f fe ren t  v iew in  

qu i te  a  shor te r  space o f  t ime so  we can s ta r t  tu rn ing  the  10 

sh ip .   That  was my mot iva t ion .   

ADV SELEKA SC:    Yes.   Wel l ,  the  inqu i ry  as ide  because 

you cou ld  do  an inqu i ry  w i thout  suspend ing  the  execut ives .   

We unders tand f rom Mr  Matona,  who tes t i f ied  be fore  the  

Commiss ion ,  tha t  when he ar r i ved fo r  h is  suspens ion  in  

tha t  meet ing ,  you spec i f i ca l l y  sa id  you shou ld  g ive  us  

reasons why we  shou ld  no t  take  the  dec is ion  we are  

tak ing .   He was  not  g iven reasons fo r  your  dec i s ion ,  he  

was ra ther  –  the  tab les  were  tu rned around,  as  i t  were ,  he  

be ing  asked what  reasons can you adv ise  fo r  us  no t  to  take  20 

a  dec is ion .   Do you have any reco l lec t ion  o f  tha t?  

MS KLEIN:    Cha i rperson,  I  do  no t  have reco l lec t ion  bu t  le t  

me put  in to  contex t  what  I  be l ieve  happened and  what  I  

be l ieve  wou ld  happen in  te rms o f  labour  law when you are  

runn ing  a  b ig  bus iness …[ in te rvenes]  
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ADV SELEKA SC:    No,  bu t  le t  me  –  because i t  i s  go ing  to  

take  long,  a l l  I  want  to  know is ,  d id  you ask  Mr  Tshed iso  

Matona,  g ive  us  reasons why we shou ld  no t  take  the  

dec is ion  we are  tak ing?  

MS KLEIN:    Cha i rperson,  I  want  to ,  bu t  I  want  to  answer  i t  

fu l l y  and I  do  no t  want  to  take  long.   I  want  to  answer  th is  

by  say ing  to  you  we wou ld  have sa id  tha t  to  eve ry  s ing le  

person who was suspended.  

ADV SELEKA SC:    Okay.  

MS KLEIN:    And the  way tha t  the  word ing  wou ld  have 10 

gone,  i f  i t  i s  on  record ing ,  wou ld  s imp ly  be  th is .   We 

be l ieve  tha t  you be ing  present  a t  the  t ime o f  th is  inqu i ry  

may s low th is  inqu i ry  down.   We are  no t  suspend ing  you fo r  

any wrongdo ing ,  g ive  us  the  reason tha t  you be l ieve  tha t  

tha t  dec i s ion  wou ld  be  wrong.  

CHAIRPERSON:    He says you spec i f i ca l l y  sa id  g ive  us  

reasons,  no t  anybody e l se  bu t  you .   That  i s  what  he  sa id .  

MS KLEIN:    And,  Cha i rperson,  tha t  i s  what  I  am acced ing ,  

I  wou ld  have sa id  tha t .   I f  I  was say ing  tha t  to  Mr  Matona,  I  

wou ld  sa id  tha t  to  eve ryone or  whoever  –  remember,  Mr  20 

Tsots i  was cha i r ing  tha t  pa r t  o f  the  meet ing ,  so  i t  i s  

poss ib le  tha t  Mr  Tsots i  may have sa id  to  me wi l l  you  hand le  

tha t  par t  o f  i t?   I  mean tha t  i s  no t  unusua l  in  meet ings o f  

tha t  na ture .  

 The purpose o f  ca l l ing  peop le  in  when you are  
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go ing  to  be  suspend ing  them,  ask ing  them to  s tep  as ide  is  

very  s imp le .   You have got  to  g ive  them an oppor tun i ty  to  

te l l  you  why you  be l ieve  –  why they be l ieve  d i f fe ren t ly  to  

what  you be l ieve .  

 Remember  the  board  has agreed  tha t  they –  the i r  

p resence wou ld  have s lowed th is  inqu i ry  down.  

ADV SELEKA SC:    Yes.   Can I  ask  you then,  inso far  as  

tha t  i s  concerned ,  jus t  exp la in  to  the  Cha i rpe rson d id  you  

have ev idence tha t  w i l l  impact  o r  s low the  process down? 

MS KLEIN:    Cha i rperson,  I  have not  go t  a  shred o f  10 

ev idence except  to  say tha t  th is  is  what  our  Cha i rperson 

to ld  us  cou ld  be  a  prob lem.   That  was a l l  I  was respond ing  

to .  

ADV SELEKA SC:    No but  you ar t i cu la ted  i t  as  a  v iew you  

he ld  and you needed to  g i ve  them the  oppor tun i ty  to  make 

rep resenta t ion  to  you why they shou ld  no t  be  suspended.  

MS KLEIN:    Cha i rperson,  I  th ink  I  am a  l i t t le  b i t  los t  

s imp ly  because i t  i s  s tandard  prac t ice ,  i f  you  a re  th ink ing  

o f  suspend ing  someone,  you put  t o  them why you be l ieve  

tha t  they need to  be  separa ted  f rom you a t  tha t  t ime.  20 

CHAIRPERSON:    Yes,  I  th ink  –  what  I  th ink  counse l  i s  

say ing  to  you is ,  you be l ieved tha t  they shou ld  be  

suspended,  you must  have had grounds or  reasons fo r  

be l iev ing  they shou ld  be  suspended,  you have conceded 

tha t  there  was not  a  shred o f  ev idence suggest ing  tha t  i f  
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they  cont inue to  be  a t  work  they  wou ld  in te r fe re  bu t  you  

say never the less  you be l ieved they shou ld  be  suspended 

because the  Cha i rperson was the  one who had sa id  the i r  

p resence,  cont inued presence cou ld  in te r fe re  w i th  the 

invest iga t ion .   So I  th ink  what  he  is  say ing  i s  bu t  do  no t  

re ly  on  what  the  Cha i rperson says because th is  i s  you r  

be l ie f  now,  tha t  they shou ld  be  suspended,  you  shou ld  

have your  own v iew.    

I f  your  v iew is  based on the  same th ing  as  the  

Cha i rperson but  i f  you  are  ab le  to  de fend i t ,  you  defend i t  10 

yourse l f ,  you cannot  say  the  Cha i rperson sa id… I  th ink  tha t  

i s  what  counse l  i s  say ing .  

ADV SELEKA SC:    That  i s  exact ly  so ,  Cha i rperson.   When 

remember ing  tha t ,  you are  a  non-execut ive  d i rec tor,  you 

have f iduc ia ry  du t ies  and you w i l l  reca l l  tha t  Mr  Norman 

Ba loy i  in  the  reco rd ings tha t  we must  be  ab le  to  de fend h is  

dec is ion  and I  th ink  the  Cha i rpe rson has a r t i cu la ted  tha t  

pos i t ion  c lear ly.  

MS KLEIN:    Cha i rperson,  I  heard  tha t  bu t  I  th ink  where  we  

are  probab ly  no t  agree ing  is  Norman Ba loy i  g ives  an  20 

op in ion  o f  how he is  s t rugg l ing  w i th  cer ta in  th ings .   The 

co l lec t i ve  then ag rees tha t  th is  i s  the  way you are  go ing  to  

dea l  w i th  i t .  

ADV SELEKA SC:    Yes.  

MS KLEIN:    I  cannot  be  based on  my persona l  op in ion ,  go  
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and s i t  and say  someth ing  d i f fe ren t  when we go in to  a 

subcommi t tee  than what  the  board  had agreed.  

CHAIRPERSON:    I  th ink  Mr  Se leka is  say ing  th is  i s  no t  a  

s i tua t ion  where  you say the  board  made th is  dec is ion ,  I  

had a  d i f fe ren t  v iew,  th is  i s  a  s i tua t ion  where  you are  

say ing  I  suppor ted  the  idea tha t  the  execut ives  shou ld  be  

suspended and he is  say ing  we l l ,  i f  you  suppor ted  i t  you  

must  have had reasons.    And then,  o f  course ,  he  has  

asked you was there  any ev idence  tha t  suggested tha t  the  

execut ives  wou ld  in te r fe re  w i th  the  invest iga t ion ,  you say 10 

no,  there  was no ev idence.   So h is  next  quest ion ,  you  

know,  a f te r  th is  one,  was go ing  to  be  so  why d id  you  

suppor t  i t  because there  was no  ev idence,  you say so  

yourse l f ,  so  you suggest  tha t  i f  these execut ives  cont inued  

to  work  there  was no ev idence tha t  they cou ld  i n te r fe re  

w i th  the  invest iga t ion .  

MS KLEIN:    Cha i r,  …[ in te rvenes]  

CHAIRPERSON:    So  now persona l ly  because you sa id  you 

suppor ted  the  suspens ion .  

MS KLEIN:    Yes.  20 

CHAIRPERSON:    That  must  mean  tha t  you can persona l ly  

de fend you own dec is ion  to  suppor t  the  suspens ion ,  tha t  i s  

where  he  is ,  ja .  

MS KLEIN:    And I  abso lu te l y  suppor t  tha t  because I  had 

a l ready agreed tha t  I  suppor t  the  suspens ion .  
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CHAIRPERSON:    Yes,  yes ,  yes .  

MS KLEIN:    Bu t ,  Cha i rpe rson,  what  I  th ink  I  am hear ing  is  

tha t  in  Matona ’s  –  what  Mr  Matona sa id  in  h i s  a f f idav i t  was  

tha t  I  –  when he was ca l led  in ,  I  was the  one who  sa id  to  

h im g ive  me a  reason why you shou ld  no t  be  suspended.   

So I  am respond ing  to  tha t  by  say ing  tha t  when a  board  

has taken a  dec is ion ,  fo rge t  about  ind iv idua ls ,  once the  

board  has made  the  dec is ion ,  un less  us ing  m inu tes  tha t  

can say I  do  no t  agree,  a l r igh t?   Then,  once the  board  has  

agreed,  then you go  out  and you execute  on  what  the  10 

board  had agreed.   Whether  you  had ag reed in  there  or  

no t ,  tha t  i s  un for tunate ly  the  way tha t  i t  works .  

 I  had agreed tha t  I  suppor ted  the  suspens ions fo r  

the  reason I  gave  you but  when we  spoke to  Mr  Matona,  as 

we d id  w i th  eve ry  o ther  execut i ve  tha t  was suspended,  

they were  a l l  asked,  they were  a l l  to ld  tha t  you w i l l  no t  be  

charged but  the  v iew o f  the  board  tha t  your  p resence is  

go ing  to  hamper  or  s low down the  invest iga t ion .   What  do  

you say to  tha t?   G ive  us  your  reasons why you do not  

th ink  tha t  tha t  i s  cor rec t .   And tha t  …[ in tervenes]  20 

CHAIRPERSON:    H ’m.   Mr  Se leka? 

ADV SELEKA SC:    Thank you,  Cha i r.   Ms K le in ,  le t  us  tu rn  

to  page 14 o f  you r  a f f idav i t ,  paragraph 47.  

MS KLEIN:    37?  

ADV SELEKA SC:    47 .   
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MS KLEIN:    Sor ry,  page?  

ADV SELEKA SC:    Page one four,  14 .  

MS KLEIN:    One four,  so r ry,  I  have got  i t  wrong .   Yes,  

Cha i r,  I  have got  i t .  

ADV SELEKA SC:    Yes because there  you wr i te :  

“To  my unders tand ing ,  none o f  the  suspended  

execut ives  were  g iven reasons fo r  the i r  

suspens ions. ”  

They were  no t  g iven reasons,  ins tead they were  s imp ly  to ld  

tha t  they were  requ i red  to  s tep  as ide ,  in  o rde r  fo r  the  10 

inqu i ry  to  be  speed i l y  conc luded  and tha t  they were  no t  

be ing  fo rmal ly  charged.   So there  were  no  reasons fo r  the  

suspens ion .    

CHAIRPERSON:    Wel l ,  there  cou ld  be  a  s i tua t ion  where  

there  a re  reasons but  they a re  no t  to ld  and there  cou ld  be  

a  s i tua t ion  where  there  are  no  reasons and obv ious ly  there  

are  no  reasons,  no  reasons can be to ld  to  them and cou ld  

a  s i tua t ion  where  there  are  reasons and those reasons are  

to ld  to  them.  

 So what  do  you say –  bu t  what  do  you say abou t  20 

what  Mr  Se leka says namely  no  -  you say in  your  a f f idav i t  

no  reasons were  g iven to  the  execut ives  as  to  why they 

were  suspended.   I s  tha t  t rue? 

MS KLEIN:    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    That  i s  cor rec t .   Okay,  Mr  Se leka? 
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ADV SELEKA SC:    Thank you,  Cha i r.    

CHAIRPERSON:    Was there  a  reason why they were  no t  

to ld  reasons?  

MS KLEIN:    Cha i r,  because the  board  had de l ibe ra ted  long 

and ha rd  and dec ided we cou ld  no t  cha rge them for  what  

we were  to ld  they  had done wrong.  

CHAIRPERSON:    Ja .  

MS KLEIN:    Which  is  why eventua l l y  the  board  agreed tha t  

we cou ld  ask  them to  s tep  as ide  because I  was conv inced  

by  the  Cha i r  tha t  the i r  p resence,  wh ich  i s  –  he  to ld  us  the i r  10 

presence cou ld  hamper  the  enqu i ry  and a t  tha t  meet ing  

w i th  them,  they were  to ld  you are  no t  be ing  charged but  we  

be l ieve  tha t  your  p resence here  cou ld  hamper  the  inqu i ry.   

G ive  us  a  reason why you be l ieve  tha t  i s  no t  the  case.  

CHAIRPERSON:    Wel l ,  i f  they  were  to ld  tha t  the  board  

be l ieves tha t  you r  cont inued presence or  you r  p resence in  

the  workp lace dur ing  the  invest i ga t ion  w i l l  hamper  the  

invest iga t ion ,  was tha t  no t  the  board ’s  reasons fo r  th ink ing  

tha t  they shou ld  be  suspended? 

MS KLEIN:    That  i s  cor rec t ,  Cha i rperson.  20 

CHAIRPERSON:    Yes.  

MS KLEIN:    Bu t  in  te rms o f  p rocess you cannot  jus t  ge t  

somebody to  go ,  you have got  to  te l l  them th is  i s  what  we  

are  do ing .  

CHAIRPERSON:    Yes.  
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MS KLEIN:    You can g i ve  us  –  now you have  got  an  

oppor tun i ty  to  te l l  us  why you do not  be l ieve  what  we a re  

do ing  is  co r rec t .  

CHAIRPERSON:    No,  no ,  I  accep t  tha t .   I  am jus t  l ink ing  

th is  up  w i th  your  ev idence tha t  the  board  –  tha t  the  

execut ives  were  no t  g iven reasons .  

MS KLEIN:    No.  

CHAIRPERSON:    Bu t  cer ta in l y  i f  what  you have jus t  sa id  

i s  cor rec t ,  a t  leas t  p r io r  to  them be ing  to ld  you are  

suspended,  the  board  d id  say to  them as  th ings s tand,  10 

be fore  we hear  what  you have to  say,  we th ink  you  shou ld  

be  suspended because we th ink  i f  you  a re  p resent  a t  work  

dur ing  the  invest i ga t ion  tha t  may hamper  the  invest i ga t ion .   

I s  tha t  r igh t?  

MS KLEIN:    That  i s  cor rec t ,  in  exact ly  tha t  o rder.  

CHAIRPERSON:    Yes.  

MS KLEIN:    And  then you g ive  them an oppor tun i t y  to  say 

you are  comple te l y  wrong.  

CHAIRPERSON:    Ja ,  bu t  was the  dec i s ion  to  suspend – 

when was the  dec is ion  to  suspend them taken? 20 

MS KLEIN:    P r io r  to  ca l l ing  them in .  

CHAIRPERSON:    Yes.  

MS KLEIN:    Yes.  

CHAIRPERSON:    I t  was taken before  they were  ca l led  in?  

MS KLEIN:    O f  course ,  o f  course .  
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CHAIRPERSON:    So  wh ich  means there  was a l ready a  

dec is ion  when they made the  representa t ions o r  sa id  

whatever  they were  inv i ted  to  say.  

MS KLEIN:    Cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes.  

MS KLEIN:    You do,  however,  need to  g ive  the  pe rson an 

oppor tun i ty  to  say look,  you have not  taken these f i ve  

th ings in to  account .  

CHAIRPERSON:    Yes.  

MS KLEIN:    That  i s  a l l  tha t  we were  t ry ing  to  es tab l i sh .  10 

CHAIRPERSON:    Yes.   Of  course ,  normal ly  one  wou ld  

expect  tha t  oppor tun i ty  wou ld  be  g iven to  them before  a  

dec is ion  is  taken.  

MS KLEIN:    Remember,  the  dec is ion  was made to  

suspend.   You then ca l l  the  person in  and say th is  i s  what  

we are  p lann ing  to  do .   G ive  them an oppor tun i ty  to  

cons ider  what  you may not  have cons idered before .   They 

then come wi th  the i r  these are  my  f i ve  reasons why  I  th ink 

what  you are  say ing  is  incor rec t .   The board  then goes 

back and de l ibe ra tes  and says is  tha t  fa i r  o r  i s  i t  no t  fa i r?   20 

 I f  the  board  then f inds  bu t  ho ld  on ,  we d id  no t  

cons ider  these th ings tha t  th is  person has put  on  the  tab le ,  

the  board  can go back and say ho ld  on ,  we are  no t  

suspend ing  th is  person fo r  th is  reason.   So the  dec i s ion  is  

made but  you must  s t i l l  g ive  the  person oppor tun i ty  f i rs t  to  
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g ive  the i r  v iew before  the  f ina l  ca l l  i s  made to  e i ther  then 

suspend.  

 So your  quest ion  is  a  good one,  the  ac tua l  dec is ion  

to  suspend on ly  happens a f te r  tha t  engagement .  

CHAIRPERSON:    The f ina l  dec i s ion .  

MS KLEIN:    The f ina l  dec i s ion  o f  the  board .  

CHAIRPERSON:    Ja ,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   Ms K le in ,  when 

…[ in tervenes]  

CHAIRPERSON:    We are  a t  about  –  we are  a t  seven 10 

minutes  past  th ree .  

ADV SELEKA SC:    Oh.   Ms K le in ,  in  regard  to  your  f i rs t  

reason,  the  f inances o f  the  company and so  on ,  we  have a  

t ranscr ip t  o f  you  a t  a  pa r l iamentary  po r t fo l io  commi t tee  

where  you accepted tha t  Eskom was downgraded,  i t  had i t s  

f i rs t  downgrade  as  a  resu l t  o f  the  suspens ions you 

e f fec ted ,  as  the  board .   Do you reca l l  tha t?  

MS KLEIN:    I  reca l l  tha t .  

ADV SELEKA SC:    So  tha t  quest ions the  va l id i t y  o f  the  

reasons advanced in  regard  to  the  f inances as  the  reasons  20 

va l id  to  suspend  the  execut ives ,  as  opposed to  reso lv ing  

the  issues,  i f  you  unders tand what  I  am say ing?  

MS KLEIN:    I  hear  you Cha i rpe rson.   Can I  comment?  

ADV SELEKA SC:    Yes,  you may.  

MS KLEIN:    Ja .  
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ADV SELEKA SC:    Cer ta in ly.  

MS KLEIN:    F i rs t  o f  a l l  I  was under  oa th  a t  Par l iament ,  as  

I  am here  today.   I  d id  make the  comment  tha t  we had our  

f i rs t  downgrade as  a  resu l t…[ in te rvenes] .  

ADV SELEKA SC:    O f  the  suspens ion .  

MS KLEIN:    Ja ,  ja ,  thank you Cha i r.   The  day in  

Par l iament ,  obv ious l y  I  was overwhe lmed as  we l l ,  ac tua l l y  

tha t  was not  –  so  I  w i l l  want  to  pu t  i t  on  reco rd ,  tha t  was 

not  our  f i rs t  downgrade,  our  f i rs t  downgrade happened in  

November  o f  2014.   The reason tha t  we were  hav ing  10 

f inanc ia l  d i f f i cu l t y  i s  because a f te r  the  f i rs t  Moody ’s  

downgrade in  November  o f  2014,  Eskom cou ld  no  longer  

ra ise  bonds.   Peop le  were  dumping Eskom bonds a  d ime a  

dozen…[ in tervenes] .  

ADV SELEKA SC:    Sor ry,  i f  I  may?  

MS KLEIN:    Yes.  

ADV SELEKA SC:    A re  you say ing  then,  as  a  resu l t  o f  the 

suspens ions the re  was a  second downgrade?  

MS KLEIN:    A second downgrade,  tha t  I ’m  go ing  to  

concede.  20 

ADV SELEKA SC:    Which  was caused by  the  

suspens ions?  

MS KLEIN:    Tha t  i s  cer ta in l y  someth ing  tha t  was my v iew 

then,  and i t  s t i l l  is  my v iew now.  

ADV SELEKA SC:    Thank you.   You know o f  Mr  L inne l l?  
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MS KLEIN:    Yes,  I  do  s i r.  

ADV SELEKA SC:    And you heard  the  aud io  c l ips  be ing  

p layed yesterday.  

MS KLEIN:    Yes.  

ADV SELEKA SC:    That  he  was invo lved a t  the  request  o f  

the  Pres ident ,  to  d ra f t  these proposa ls  and the  proposed  

reso lu t ions,  you are  aware  o f  tha t?  

MS KLEIN:    I ’m  aware  o f  i t  now s i r.  

ADV SELEKA SC:    You were  no t  aware  o f  i t  then?  

MS KLEIN:    A t  the  t ime,  we were  no t  aware  tha t  Mr  L inne l l  10 

had dra f ted  anyth ing ,  i t  on ly  became pub l ic  knowledge 

a f te r.  

ADV SELEKA SC:    Bu t  Mr  Tsots i  d id  say tha t ,  tha t  he ’s 

been ins t ruc ted  by  the  Pres iden t  to  ask  the  Board  to  

appo in t  Mr  L inne l l  as  the  coord ina tor  o f  the  en t i re  p rocess.  

MS KLEIN:    Okay,  Cha i rperson,  I  th ink  where  I  may be a  

b i t  los t  i s ,  maybe  we must  jus t  be  more  spec i f i c  on  when I  

became aware  o f  what  because a t  the  t ime when I  go t  the  

reso lu t ion  o r  the  overv iew on the  even ing  o f  the  8 t h ,  

nowhere  there  was Mr  L inne l l ’s  name ment ioned.  20 

ADV SELEKA SC:    No,  i t ’s  f ine ,  le t  me acce lera te  i t  

then…[ in tervenes ] .  

MS KLEIN:    P lease do.  

ADV SELEKA SC:    On the  11 t h  o f  March Mr  L inne l l  i s  

p resent  in  the  meet ing  a f te r  the  Min is te r,  the  mee t ing  you  
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have as  the  Board  a f te r  the  Min is te r.   He ’s  p resent  in  your  

meet ing  as  the  PMG Commi t tee  where  the  suspens ions o f  

the  execut ives  take  p lace,  you reca l l  tha t?  

MS KLEIN:    Yes,  I  do  Cha i r.  

ADV SELEKA SC:    Mr  L inne l l  was sa id  to  have  a l ready 

done the  groundwork  in  regard  to  the  reasons to  mot iva te  

fo r  the  in i t ia t ion  o f  th is  inqu i ry,  do  you reca l l  tha t?  

MS KLEIN:    I  do .  

ADV SELEKA SC:    And Mr  Tsots i  d id  say tha t  the  Board  

has been asked  to appo in t  Mr  L inne l l  to  coord ina te  the 10 

ent i re  p rocess.   You w i l l  reca l l ,  in  the  c l ip ,  he  sa id ,  he  has  

dra f ted  the  s ta tement  tha t  the  Board  was debat ing  about  

the  word ing  fo r  the  med ia  re lease,  do  you reca l l  tha t?  

MS KLEIN:    I  do .  

ADV SELEKA SC:    I  suppose tha t  i s  a lso  in  your  aud io  

record ings tha t  you had,  co r rec t?  

MS KLEIN:    Cor rec t  Cha i r.  

ADV SELEKA SC:    So ,  Mr  Tsots i  made i t  very  c lea r  to  the  

Board ,  tha t ,  ca l l  i t  a  request ,  ca l l  i t  an  ins t ruc t ion  to  do  the  

invest iga t ion  to  suspend execut ives ,  came f rom the  20 

Pres ident .  

MS KLEIN:    Yes a t  tha t  s tage ,  yes ,  w i th  the  Min is te r  

hav ing  come and ,  you know,  g i ven us  the  conf i rmat ion  as  

we l l .  

ADV SELEKA SC:    So ,  th is  idea d id  no t  o r ig ina te  w i th in  
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the  Board ,  i t  came f rom outs ide  o f  the  Board .  

MS KLEIN:    Cor rec t ,  I  concede there .  

ADV SELEKA SC:    So ,  the  execu t ives  are  suspended,  the  

execut ives  a re  to ld  the  suspens ion  w i l l  be  fo r  th ree  months 

because the  inqu i ry  i s  env isaged to  take  a  per iod  o f  th ree  

months .  Now,  i f  they ’ re  suspended on the  11 t h  o f  March  

2015,  you sa id  i t  had been –  the  inqu i ry  was requ i red ,  you 

sa id  ea r l ie r,  i t  was requ i red  tha t  i t  be  done by  the  end o f  

June.  

MS KLEIN:    Yes.  10 

ADV SELEKA SC:    Who requ i red  tha t  i t  be  done by  the  

end o f  June?  

MS KLEIN:    Th i s  i s  what  our  Cha i rperson to ld  us  on  tha t  

c l ip ,  i f  you  p layed tha t  c l ip  any longer,  you w i l l  hear  –  and  

I ’m sure  i f  you ’ve  go t  a  t ranscr ip t ,  yes ,  th is  was be ing  put  

to  the  Board  by  Mr  Tsots i  to  say,  guys we ’ve  go t  to  move 

th is  a long we do not  have a  lo t  o f  t ime and the  30 t h  –  and I  

unders tand we ’ve  a l ready done a  who le  lo t  o f  work ,  there ’s  

a  th ick  document  o f  a  lo t  o f  work  tha t ’s  been done on 

Eskom and as  a  Board  member  tha t  gave me comfor t .   So,  20 

i t ’s  no t  l i ke  I ’m s i t t ing  here  today and th is  i s  the  f i rs t  t ime 

th is  i s  happen ing .   I  th ink  where  I  became a  l i t t le  b i t  – 

Cha i rperson,  th rough you,  a  l i t t le  b i t  d is i l lus ioned  is ,  the  

Board  was promised a  copy o f  tha t  works  so  tha t  i t  wou ld  

speed up our  unders tand ing .  
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ADV SELEKA SC:    Yes,  bu t  Ms K le in  you w i l l  know f rom t  

the  meet ing  tha t  the  Board  ag reed tha t ,  we don ’ t  have a  

document ,  th is  i s  go ing  to  be  our  dec is ion ,  we ’ re  owning 

th is  dec is ion ,  you  w i l l  know tha t  f rom tha t .  

MS KLEIN:    Cha i rpe rson,  th is…[ in tervenes] .  

ADV SELEKA SC:    I  can  p lay  the  record ing  i f  you  so  w ish .  

MS KLEIN:    I  accept  tha t  bu t  nowhere  d id  I  accept  tha t  I  

d id  no  longer  requ i re  the  in fo rmat ion  tha t  I  was p romised  

ex i s ted  because as  a  Board  member  I  be l ieved in  ge t t ing  

th is  p rocess s ta r ted  and tha t  th is  in fo rmat ion ,  the  work  10 

tha t ’s  a l ready been done,  wou ld  he lp  us  as  a  Board .   Cha i r,  

you don ’ t  need to  p lay  i t  aga in ,  I  heard  i t .  

ADV SELEKA SC:    Thank you,  and in  fac t ,  le t  the 

Cha i rperson now tha t ,  tha t  was the  concern  o f  Mr  Norman 

Ba loy i ,  i t  was on ly  Mr  Norman Ba loy i  who was concerned  

tha t ,  Mr  Cha i rpe rson,  re fe r r ing  to  Mr  Tsots i ,  you  haven ’ t  

answered my quest ion  on  the  repor t ,  you reca l l  tha t?  

MS KLEIN:    I  do  reca l l ,  I  do  accep t .  

ADV SELEKA SC:    And tha t  i t  was Mr  –  I  mean no t  Mr  bu t  

Dr  Ben Ngubane who sa id ,  the re  may be a  repor t  o r  20 

document  tha t ’s  no t  Eskom’s  document  i t ’s  Government ’s  

document ,  th is  i s  our  dec is ion  and he proposed the  

reso lu t ion  to  wh ich  a l l  the  members  agreed,  do  you reca l l  

tha t?  

MS KLEIN:    I  do  reca l l  bu t  tha t  doesn ’ t  take  away f rom my 
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po in t  tha t  we had been promised a  document  tha t  the 

Cha i rperson sa id  tha t  we were  go ing  to  ge t  and tha t  was 

go ing  to  he lp  me unders tand the  bus iness.   So,  I  accept  

tha t  Dr  Ben sa id  tha t ,  I  accept  tha t  Norman Ba loy i  sa id  

tha t ,  I  was s t i l l  expect ing  a  document  tha t ,  I  was to ld ,  had 

a  lo t  o f  work  tha t  had been done on Eskom,  prev ious ly.  

ADV SELEKA SC:    Bu t  i t  became a  Board  reso lu t i on  tha t  

we w i l l  fo rge  ahead and make th is  our  own dec is ion  w i thout  

a  document  wh ich  was be ing  re fe r red  to  by  Mr  Tsots i  and 

tha t ’s  the  po in t  I ’m  mak ing .  10 

MS KLEIN:    Cha i r,  and I ’m s t rugg l ing  to  concede tha t  a  

commi tment  made to  a  Board  by  a  Cha i rperson,  can 

un i la te ra l l y  jus t  move o f f  the  tab le  because we ’ re  agree ing  

to  have an inqu i ry  done.   There  was a  document  tha t  was  

promised to  us  and as  Board  members  we fo l lowed up  

regu lar ly.   Dr  Ben is  co r rec t ,  Cha i rperson,  you know but  

tha t  doesn ’ t  –  nowhere  in  the  m inutes  does i t  say,  we  

dec ided we no longer  requ i re  tha t  because th is  Board  was  

in  a  pos i t ion  where  we were  want ing  to  tu rn  th is  company  

around,  we were  want ing  to  he lp  t u rn  the  company around 20 

and i f  there  was work  a l ready done,  tha t  was a lso  par t  o f  

why we accepted  Mr  L inne l l  because we were  to ld  tha t  Mr  

L inne l l  was invo l ved w i th  the  who le  lo t  o f  th is  work ,  tha t  

was my mot iva t ion  Cha i r,  I  can ’ t  ta lk  fo r  anybody e lse  bu t  I  

s t i l l  wanted the  document .   Mr  Ba loy i ’s  po in t ,  a t  tha t  s tage 
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was,  i f  you  say a l l  th is  work  was done,  can ’ t  we wa i t  to  ge t  

the  repor t  be fore  we suspend the  peop le  and I ’ ve  a l ready 

g iven you my reason fo r  suppor t ing  the  suspens ion  and not  

wa i t ing  fo r  the  document  bu t  tha t  doesn ’ t  mean the  

document  was never  go ing  to  come.  

ADV SELEKA SC:    Thank you,  so ,  the  suspens ions are  

e f fec ted  and we have lea rn t  f rom the  ev idence tha t  they 

d idn ’ t  las t  a l l  th ree  months ,  co r rec t?  

MS KLEIN:    Sor ry  Cha i r,  a re  we ask ing  tha t  the  

suspens ions d idn ’ t  las t  fo r  th ree  months?  10 

ADV SELEKA SC:    Yes,  the  suspens ions d idn ’ t  las t  fo r  

th ree  months .  

MS KLEIN:    No.  

ADV SELEKA SC:    Now,  I  see,  in  your  a f f idav i t ,   you  say  

tha t  the  –  some o f  the  execut ives  asked fo r  separa t ion  

agreements  or  separa t ion  –  o r  se t t lement  agreements  o f  

Eskom but  the  execut ives  have den ied  tha t  they asked fo r  

se t t lement ,  separa t ion  o f  Eskom,  they wanted to  come back 

and I ’m ta lk ing  in  par t i cu la r  the  th ree  execut ives ,  Ms  

Mole fe ,  Mr  Matona and Mr  Dan Marokane.   So,  le t ’s  s ta r t  20 

w i th  Tshed iso  Matona,  he  takes Eskom to  the  Labour  Cour t ,  

he  takes Eskom to  the  CCMA and  he has sa id  be fore  the  

Cha i rperson,  th is  Commiss ion ,  tha t  what  he  wanted  was a  

dec la ra t ion  o f  un fa i rness o f  h is  suspens ion  and  tha t  he  

goes back to  work ,  you were ,  obv ious ly  aware  o f  a l l  tha t?  
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MS KLEIN:   Except  fo r  the  p iece  tha t  he  wanted to  come 

back to  work .   

ADV SELEKA SC:    So ,  when he goes to  the  Labour  Cour t ,  

what  d id  you unders tand h im to  be  seek ing?  

MS KLEIN:    No,  I  to ta l l y  agree w i th  you,  any person go ing  

to  the  Labour  Cour t  wants  the i r  job  back bu t  what  we were  

be ing  g iven as  a  Board  is  tha t ,  you know,  there  are  peop le  

ta lk ing  to  peop le ,  tha t ’s  the  one  th ing  Eskom has been 

very,  very  good a t  Cha i rpe rson.   A lo t  o f  peop le  ta lk ing ,  

vo i ces coming f rom a l l  over  tha t  says,  I  rece ived a  ca l l  10 

f rom th is  person  and they ac tua l l y  jus t  a re  t i red  o f  th is ,  

they fee l  the i r  names have been  besmudged by  th is  and 

they jus t  want  to  check ou t .  

ADV SELEKA SC:    Yes,  they do  say tha t ,  tha t ’s  what  they  

u l t imate ly  dec ided to  do  bu t  tha t  was not  the  pos i t ion  f rom 

the  beg inn ing .   Mr  Tsots i  sa id ,  on  re f lec t ion  he  be l ieves  

tha t  they were  –  the  execut ives  were  be ing  removed to  

make way fo r  o ther  peop le ,  i s  tha t  what  the  Board  d id?    

MS KLEIN:    That ’s  cer ta in l y  no t ,  f rom my perspect ive ,  

what  we d id  Cha i r.  20 

ADV SELEKA SC:    So  i f  there  were  no  a l legat ions o f  

wrongdo ing  why was the  Board  no t  a l low ing the  execut ives  

to  come back?   

MS KLEIN:    Cha i r,  you wou ld  remember  my answer  to  tha t  

was tha t  I  had been to ld  by  a  number  o f  peop le  ins ide  and  
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ou ts ide  o f  meet ings tha t  peop le  were  want ing  to  no t  wa i t  

fo r  the  th ree  mon ths ,  they wanted to  leave.  So,  i f  there  a re  

o ther  peop le  say ing  someth ing  d i f fe ren t ly  Cha i r,  I  don ’ t  

have any p roof  o f  tha t .  

ADV SELEKA SC:    So  – jus t  by  way o f  example ,  I ’m 

look ing  fo r  the  passage in  your  a f f idav i t  where in  you 

exp la in  tha t  –  ja  page 16,  parag raph 57 i t  reads,  when you  

have got  i t…[ in te rvenes] .  

CHAIRPERSON:    I ’m  sor ry,  d id  you say,  167?  

ADV SELEKA SC:    Page 16 paragraph 57.  10 

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:    The top  o f  the  page,  Cha i rperson.  

CHAIRPERSON:   Th is  i s  s t i l l  on  Bund le  02?  

ADV SELEKA SC:    Eskom Bund le  02  Cha i r,  yes ,  tha t ’s  

where  Ms K le in ’s  a f f idav i t  i s .  So,  there  i t  reads,  i f  I  may 

Cha i r,  o r  shou ld  I  g ive  you a  moment?  

CHAIRPERSON:    Okay,  I ’m  sor ry,  page 15?  

ADV SELEKA SC:    No,  16  paragraph 57.  

CHAIRPERSON:  Okay,  a l r igh t ,  I ’m  there .    

ADV SELEKA SC:    I t  says ,  20 

“Wi th  regards to  Mr  Koko,  I  was present  a t  the  

meet ing  w i th  h im,  he  was the  one execut ive  who 

was not  in te res ted  in  leav ing  the  employ  o f  Eskom.  

He ind ica ted  tha t  he  wanted h i s  job  back.   Upon 

ob jec t ing  to  th i s ,  I  was mandated w i th  the  Board  to  
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engage w i th  a  sen ior  pa r tne r  o f  Dentons in  o rder  to  

es tab l i sh  whether  o r  no t  Mr  Koko had been,  by  way 

o f  the  inqu i ry  found gu i l t y  o f  any wrongdo ing ” .  

 You see tha t  Ms K le in?  

MS KLEIN:    Yes,  I  do  Cha i rperson .  

ADV SELEKA SC:    Le t  me read paragraph 56 –  58 ,  

“ In  th is  regard  I  contac ted  Mr  Noor  Kapd i  o f  

Dentons who ind i ca ted  tha t  they had not  found any 

ev idence o f  wrongdo ing  by  any o f  the  suspended 

execut ives .  In  o rde r  to  address  my d iscomfor t ,  I  10 

dec ided to  engage w i th  Mr  Jer ry  Kaapu o f  Bowman 

Gi l f i l l an  who adv ised tha t  Eskom cou ld  no t  keep 

someone on suspens ion  i f  the  inqu i ry  d id  no t  f ind  

any ev idence o f  wrongdo ing .   Den tons a lso  prov ided 

the  le t te r  conf i rm ing the  above” .  

 So,  you conf i rm tha t ,  tha t ’s  what  you d id?  

MS KLEIN:    Yes,  I  d id  Cha i r.  

ADV SELEKA SC:    Cou ld  you exp la in  to  the  Cha i rperson,  

i f  Mr  Koko sa id ,  I  want  my job  back,  you,  as  ind ica ted  here ,  

took the  t roub le  to  engage,  you  say a  sen io r  par tne r  a t  20 

Dentons in  o rder  to  es tab l i sh  whe ther  o r  no t  by  Koko had 

been,  by  way  o f  th is  inqu i ry,  found gu i l t y  o f  any 

wrongdo ing ,  why  wou ld  you do tha t ,  why d id  you do tha t?   

Cou ld  you exp la in  to  the  Cha i rpe rson,  why d id  you go to  

f ind  ou t  whethe r  there  is  a  f ind ing  or  no t  o f  wrongdo ing  in  
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respect  o f  Mr  Koko?  

MS KLEIN:    I  th ink  i t ’s  qu i te  easy,  Cha i rperson .   A f te r  

about ,  I ’d  say  a  month  o r  so  in to  the  inqu i ry,  I  as  a  Board  

member,  and I  th ink  a t  tha t  s tage I  was ac t ing  Cha i rperson 

o f  PMG,  was to ld  o f  var ious peop le  mak ing  ca l l s  amongst  –  

because I  d idn ’ t  ge t  any ca l l s  myse l f ,  mak ing  ca l l s  about ,  

you know,  we don ’ t  want  to  wa i t  th is  ou t ,  we are  t i red  o f  

th is  ou r  names are  be ing  besmudged,  we want  to  leave and  

because o f  tha t  there  was a  spec ia l  PMG meet ing  where  i t  

was d iscussed and a  Commi t tee  was put  together  to  meet  10 

w i th  ind iv idua ls  to  f ind  ou t ,  so  where  are  they w i th  th is .   

We met  w i th ,  I  th ink  i t  was w i th  –  I  wasn ’ t  par t  o f  the  

meet ing  w i th  Mr  Marokane,  I  was present  w i th  the  meet ing 

w i th  Mr  Matona a f te r  the  CCMA meet ing ,  a f te r  the  CCMA 

hear ing  and I  was present  w i th  the  meet ing  w i th  Mr  Koko  

and tha t ’s  where  I ’m  coming f rom.   Of  the  th ree  peop le  tha t  

I  had been invo lved w i th  in  the  meet ing ,  Koko was the  on ly  

one who sa id ,  I  want  to  go  back.  

ADV SELEKA SC:    Yes,  we l l  I  was ask ing  a  d i f fe ren t  

quest ion  bu t  now tha t  you ’ve  sa id  what  you ’ve  sa id ,  Mr  20 

Matona exp l i c i t l y  to ld  the  Cha i rperson tha t  he  was to ld ,  

there ’s  no  op t ion  o f  you re turn ing ,  in  the  very  f i rs t  meet ing .  

MS KLEIN:    Cha i r  I  cannot  remember,  I  can ’ t  remember  

say ing  tha t  to  Mr  Matona.   The meet ing  tha t  we had,  had  

w i th  the  execut ives  was to  es tab l i sh  where  they were  
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based on the  number  o f  ca l l s ,  we were  ge t t ing  fo r  peop le  

no t  want ing  to  come back.   Mr  Matona,  I  do  concur  had 

gone to  the  Labour  Cour t  and I  th ink  he  sa id  he  met  w i th  

Dr  Ben and I  th ink  I  was on ly  par t ,  Cha i rpe rson  o f  the 

meet ing  when they s ta r ted  ta lk ing  about  se t t lement .  So,  

you know,  i f  you ’ re  say ing  to  me,  Mr  Matona sa id ,  

spec i f i ca l l y  tha t  –  un less  you te l l  me I  was a t  tha t  meet ing ,  

I  don ’ t  remember  tha t .  

CHAIRPERSON:    Wel l  you were  no t  one o f  the  Eskom 

rep resenta t i ves  who negot ia ted  w i th  h im,  o r  were  you?  10 

MS KLEIN:    No,  I  was.  

CHAIRPERSON:    You were?  

MS KLEIN:    I  was ja .  

CHAIRPERSON:    Bu t  a re  you say ing  tha t  –  o r  le t  me ask 

th is  quest ion  f i rs t .   He to ld  me about  two meet ings,  tha t  he  

had w i th  the  representa t i ves  o f  the  Board ,  he  to ld  me what  

happened on the  f i rs t  meet ing ,  he  to ld  me what  happened  

in  the  second meet ing ,  d id  you a t tend both  meet ings?  

MS KLEIN:    I  don ’ t  reca l l  Cha i r,  I  do  remember  meet ing 

w i th  h im and ta lk ing  se t t lement  bu t  I  …[ in te rvenes] .  20 

CHAIRPERSON:    Bu t  you don ’ t  remember  whethe r  

…[ in tervenes] .  

MS KLEIN:    Ja ,  no  I  do  remember  tha t .  

CHAIRPERSON:    You don ’ t  remember  whether  the re  were  

two meet ings?  
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MS KLEIN:    Look i f  he  says the re  were  two…[ in tervenes] .  

CHAIRPERSON:    Whethe r  you a t tended them or  no t?  

MS KLEIN:    Ja ,  co r rec t ,  i f  he  says i t  was two,  i t  c lea r ly  

was two,  then I ’ l l  accept  tha t  bu t  the  po in t ,  I  th ink ,  tha t  i s  

be ing  made is  tha t  he  was to ld  h is  job  is  o f f  the  tab le .  

CHAIRPERSON:    Ja ,  no  we ’ l l  come to  tha t .  

MS KLEIN:    Okay.  

CHAIRPERSON:    So ,  do  you remember  –  i s  your  

reco l lec t ion  tha t  you par t i c ipa ted  on ly  in  one meet ing  

where  you d iscussed h is  se t t lemen t  w i th  h im,  together  w i th  10 

whoever  e lse  f rom the  Board?  

MS KLEIN:    I  remember  one Cha i r,  i f  there  was a  second  

one I ’ l l  have to  go  –  I  don ’ t  remember  i t .  

CHAIRPERSON:    You might  no t  have  

a t tended…[ in tervenes] .  

MS KLEIN:    Or  i t ’s  poss ib le  tha t  I  may…[ in tervenes ] .  

CHAIRPERSON:    Or  you may have jus t  fo rgo t ten?  

MS KLEIN:    I t  cou ld  be  e i ther  one o f  those.  

CHAIRPERSON:    Yes,  I  th ink  tha t  he  sa id  –  ja  he  sa id ,  he  

was to ld ,  when he sa id  he  wanted to  go  back to  h is  job  20 

tha t ,  tha t  was o f f  the  tab le .  

MS KLEIN:    Cha i rpe rson,  I  do  no t  remember  tha t .  

CHAIRPERSON:    You don ’ t  remember?  

MS KLEIN:    I  do  no t  remember  tha t .  

CHAIRPERSON:    And one can unders tand why tha t  may  
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have been h is  a t t i tude because he  had taken the  t roub le  to 

take  Eskom to  Cour t  and as  I  unders tand i t ,  when he took  

Eskom to  Cour t ,  he  wanted h is  job  back,  i sn ’ t  i t ,  yes?  

MS KLEIN:    I  wou ld  conc lude tha t  a lso .  

CHAIRPERSON:    Yes,  so  tha t  wou ld  mean tha t ,  to  the 

Board ’s  knowledge,  Mr  Matona wanted h i s  job  back  then is  

i t  no t  –  i s  i t  no t  p robab le  tha t  when he met  w i th  the  

rep resenta t i ves  o f  the  Board  wou ld  i t  no t  be  probab le  tha t  

he  wou ld  say,  I  want  my job  back?  He has spent  h is  money  

to  go  to  Cour t ,  p rec i se l y  to  ach ieve tha t  ob jec t i ve ,  wou ld  10 

you not  accept  tha t…[ in tervenes] .  

MS KLEIN:    No,  I  do  accept  tha t  Cha i r,  I  do .  

CHAIRPERSON:    Ja  i t ’s  log ica l .  

MS KLEIN:    I  do  accept  i t .  

CHAIRPERSON:    Yes,  obv ious ly  w i th  the  de lay  the re  m ight  

come a  po in t  where  somebody who may have wanted h i s  

job  back,  m ight  dec ide ,  I ’m no longer  in te res ted  f rom now 

on,  so  there  is  tha t  bu t  h is  ev idence was c lea r,  tha t  he  on ly  

abandoned the  idea o f  go ing  back  to  h is  job  when – a f te r  

he  had been to ld  by  a  member  o f  the  Board  rep resenta t i ves  20 

who were  ta lk ing  se t t lement  to  h im – w i th  h im,  tha t  go ing  

back to  h i s  job  was o f f  the  tab le .   He sa id  he  went  away to  

re f lec t  and then when he came back –  came to  the  next  

meet ing ,  he  had accepted tha t  he  was not  go ing  to  go  back  

to  h is  job  because he rea l i sed tha t  Eskom was not  go ing  to  
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a l low tha t .   I f  he  wanted to  fo rce  Eskom to  take  h im back 

to  a l low h im back,  he  wou ld  have  to spend a  lo t  o f  money  

in  Cour ts .  

MS KLEIN:    I  accept  tha t  Cha i r.  

CHAIRPERSON:    You unders tand tha t  ja?  

MS KLEIN:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV SELEKA SC:    Thank you Cha i r,  bu t  my quest i on ,  Ms 

K le in  was,  why d id  you have to  go  to  Dentons to  f ind  ou t  

whethe r  o r  no t  the i r  –  in  o rder  fo r  you to  es tab l i sh  whethe r  10 

or  no t  they had found Mr  Koko gu i l t y  o f  any wrongdo ing ,  

why d id  you have  to  take  tha t  s tep?  

MS KLEIN:    I  th ink  i f  we were  to  pu t  the  da te  o f  these  

th ings in to  contex t ,  maybe I  can answer  the  quest ion  more  

spec i f i ca l l y.   By  the  t ime we go to ,  I  th ink  i t  was Ju l y  –  Ju l y  

1 s t  o r  2 n d ,  I  remember  I  wasn ’ t  Cha i rperson o f  Peop le  and 

Governance anymore ,  o f  the  th ree  peop le  tha t  I  had seen  

wh ich  was –  sor ry  two,  I  had seen  –  I ’d  been par t  o f ,  l i ke  I  

sa id ,  so r t  o f  through de l ibera t ion  or  in te rac t ion  even 

though I  wasn ’ t  there  when f ina l  dec i s ions was made,  tha t  20 

was the  one th ing .   The second th ing  is ,  I  may have  or  may  

not  have been par t  o f  two meet ings w i th  Mr  Matona and  

both  o f  those had,  by  now,  agreed they wanted to  leave.   

Remember,  f rom my perspect ive ,  we were  go ing  to  ta lk  to  

peop le  to  f ind  ou t  where  they were  based on a l l  these  
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ca l l s ,  bu t ,  I  want  to  go ,  I  want  to  go  so  I  can ’ t  even te l l  you  

exact ly  when tha t  happened but  regard ing  the  Denton th ing  

w i th  Mr  Koko,  Mr  Koko,  when he wa lked in  was want ing  to  

ta lk  about  no th ing  e lse .   He sa id  someth ing  l i ke  – when I  

wa lked in ,  I ’ l l  never  fo rge t ,  he  sa id  someth ing  l i ke ,  my  

b lood is  b lue  and I ’m want ing  to  go  back to  my job ,  

ca tegor i ca l l y.  

CHAIRPERSON:    Bu t  you sa id  tha t  the  invest iga t ion  was 

never  a imed a t  es tab l i sh ing  any wrongdo ing  on the  par t  o f  

the  execut ives ,  so  why d id  you  want  to  f ind  ou t  f rom 10 

Dentons i f  they  had made any f ind ing  o f  wrongdo ing  on Mr  

Koko ’s  par t?  

MS KLEIN:    Cha i rperson I  th ink  tha t  was to  g ive  me more  

comfor t  as  an  ind iv idua l ,  i t  wasn ’ t  anybody e lse ’s  idea,  I  

was uncomfor tab le  a t  tha t  t ime tha t  there  was on ly  one 

person coming back and I  wanted to  be  ve ry,  very  sure  tha t  

th is  person wasn ’ t  found gu i l t y  o f  anyth ing ,  bear ing  i n  m ind 

as  we l l ,  Cha i rpe rson,  when the  or ig ina l  names were  pu t  

fo rward ,  Mr  Koko ’s  name was put  fo rward  by  the  Cha i r,  as  

hav ing  done someth ing  wrong.  So ,  now I ’m s i t t ing  here  as  20 

a  Board  member,  in  f ron t  o f  somebody who says,  I  want  my 

job  back and I  want  to  know f rom Dentons,  so  what  have  

you found he re .  

CHAIRPERSON:    Yes.  

MS KLEIN:    Has  there  or  has the re  no t  been any f ind ings 
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on  th is  ind i v idua l .  

CHAIRPERSON:    Yes.  

MS KLEIN:    I  was then –  because I  wasn ’ t  Cha i r i ng  Peop le  

and Governance,  Kwai to  Mabude was Cha i r i ng  Peop le  and 

Governance,  she  then to ld  me,  to  g ive  you comfor t  based 

on what  you ’ve  jus t  sa id ,  you phone Dentons,  wh ich  I  d id  

and then Mr  Noor  Kapd i  sa id  there  was no wrongdo ing  

found in  –  in  te rms o f  any o f  the  suspended execu t ives .   I  

then sa id ,  okay we l l ,  tha t ’s  f ine  bu t  then i f  th is  person 

wants  to  come back and everybody e l se  has le f t ,  what  do  10 

we as  a  Board  –  what  r igh t s  do  we have or  no t  have w i th  

someth ing  l i ke  th is  to  he lp  us  in  our  dec is ion  mak ing  to  

b r ing  you back o r  no t  b r ing  you back.  That ’s  when I  went  to  

Bowman Gi l f i l l an ’s  to  Jer ry  Kaapu  to  say,  Jer ry,  how do I  

dea l  w i th  th is .   Here ’s  a  s ta f f  member  who ’s  done  noth ing  

wrong accord ing  to  the  invest iga t ion ,  who dec ides he  

wants  to  come back when everybody e lse  has sa id  they ’ re  

leav ing ,  how do we dea l  w i th  th is  and Je r ry  sa id ,  you can ’ t  

keep somebody on suspens ion  i f  they ’ve  done noth ing  

wrong,  acco rd ing  to  th is ,  and your  Board  is  say ing  br ing  20 

h im back.  

CHAIRPERSON:    Were  you invo lved in  the  se t t lement  

negot ia t ions  re la t ing  to  the  f inanc ia l  d i rec tor  and Mr  

Marokane is  i t…[ in te rvenes] .  

MS KLEIN:    Mr  Matona?  
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CHAIRPERSON:    No,  no t  Mr  Matona.  

MS KLEIN:    Marokane?  

CHAIRPERSON:    Ja ,  were  you invo lved in  

those…[ in te rvenes] .  

MS KLEIN:    No,  I  wasn ’ t ,  I  wasn ’ t  Cha i r,  I  wasn ’ t  invo lved  

in  Marokane a t  a l l  and the  se t t lement  ag reements  w i th  Ms 

Mole fe ,  I  a lso  was not .   I  was invo l ved w i th  one meet ing  

and a  d i scuss ion  w i th  he r  bu t  the  ac tua l  dec i s ion  about  

what  was done wasn ’ t  de f ined.  

CHAIRPERSON:    So was Mr Koko the only one of  the 10 

execut ives who had been suspended that  you discussed the 

way forward wi th? 

MS KLEIN:   No we had discussed the way forward according 

to me was al l  of  them in terms of… 

CHAIRPERSON:   Sorry? 

MS KLEIN:   We had discussed the meet ings I  was part  of  – 

we had discussed the way forward wi th every single one of  

them.  

CHAIRPERSON:   Oh ja but  that  is what I  was asking ear l ier  

on.  20 

MS KLEIN:   Oh okay.  

CHAIRPERSON:   I  was saying were you involved in  certain  

discussions in negot iat ions represent ing the Board wi th the 

Financial  Di rector? 

MS KLEIN:   Yes I  was.  
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CHAIRPERSON:   And Mr Marokane  

MS KLEIN:   Marokane.  

CHAIRPERSON:   Marokane ja.  

MS KLEIN:   No,  no I  was not .  

CHAIRPERSON:   Ja you know you… 

MS KLEIN:   I  was not… 

CHAIRPERSON:   No.   So you were involved in regard to Mr 

Matona.  

MS KLEIN:   Mr Matona.  

CHAIRPERSON:   And the Financial  Di rector.  10 

MS KLEIN:   And Mr Koko.  

CHAIRPERSON:   And Mr Koko.  

MS KLEIN:   Correct  Si r.  

CHAIRPERSON:   And wi th  regard to  the Financia l  Di rector  

did you talk about  her coming back? 

MS KLEIN:   I  th ink at  the t ime i f  I  remember correct ly by the 

t ime I  was in the f i rst  meet ing wi th her she had al ready 

decided I  had heard via other Board Members she had 

al ready decided she does not  want to come back.  

CHAIRPERSON:   Yes.  20 

MS KLEIN:   That  was what I  heard.  

CHAIRPERSON:   Yes.  

MS KLEIN:   Whether or not  that  was t rue you wi l l  have to 

ask other d i rectors.  

CHAIRPERSON:   Yes.  
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MS KLEIN:   I  can – okay.  

CHAIRPERSON:   Yes.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chair.   But  Ma’am she says 

di fferent ly in her  aff idavi t .   In the f i rst  meet ing she meets 

wi th yoursel f ,  Doctor Ngubane, Mr Romeo Kumalo,  Suzanne 

Daniels was there and even pr ior  to that  meet ing she had 

wri t ten let ters to f ind out  what is happening in her aff idavi t  

which I  wi l l  f ind for you and she wanted to come back.   That  

f i rst  meet ing she says Mr Romeo Kumalo was doing most  of  

the talk ing and there is  a point  where – and i t  is suggested 10 

to her that  can we not  have an amicable separat ion?  That  is 

her version.    

MS KLEIN:   I  remember those words as you correct ly  say.  

ADV SELEKA SC:   Yes.  

MS KLEIN:   I  remember that .   But  Chai rperson what had 

happened pr ior to  that  meet ing speci f ical ly wi th Ms Molefe.   I  

was told that  she no longer wanted to be part  of  Eskom.  

That  is what I  was told.   So when I  was in the meet ing where 

she – where she had been asked about amicable set t lement  

you would need to ask Mr Kumalo that .    20 

Every single one of  those meet ings that  we went to 

we went armed with set t lement packages because that  was 

what gave r ise to a meet ing where i t  was agreed that  i f  

people wanted to leave we have got  the ir  numbers.    

But  I  certainly did  not  start  the discussion by saying,  
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look you are going to leave.   I  mean I  do not  remember that  

being the intent .   I  at  the t ime of  the meet ing had al ready 

heard that  she had already asked to leave the organisat ion.  

ADV SELEKA SC:   Hm.   

CHAIRPERSON:   Wel l  i f  – I  th ink Mr Matona or Mr Tsotsi  one 

of  them I  th ink told me that  the set t lement agreements 

re lat ing to the Financial  Di rector Ms Molefe and Mr 

Marikane.  

MS KLEIN:   Kane.  

CHAIRPERSON:   Ja.   Were e i ther exact ly the same or  10 

substant ia l ly the same as that  of  Mr Matona.   I  would 

imagine save for maybe f igures you know and besides thei r  

personal  part iculars certainly I  understood what one of  them 

said as meaning that  just  as Mr Matona was g iven a 

set t lement of  a years ’ salary they were given the same.  That  

is how I  understood what I  was being told.   Do you whether  

that  is so? 

MS KLEIN:   Chai r  wi thout  having the numbers in f ront  of  me.  

CHAIRPERSON:   Ja.  

MS KLEIN:   I  can imagine i t  may have been correct .   The 20 

mandate that  the Board gave to the commit tee who was 

going to  be engaging was to say that  equivalent  to a years ’ 

salary.  

CHAIRPERSON:   Hm.  

MS KLEIN:   But  remember Mr Matona had only been there 
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for a very short  per iod and what other execut ives had which 

was due to them which was not  the salary we are talk ing 

about benef i ts l ike their  long term benef i ts,  long term 

bonuses which was al l  due to them.   That  would have had to 

have been paid out  because I  mean that  was al l  they had 

worked for that .  

CHAIRPERSON:   Hm.  

MS KLEIN:   So I  can imagine i f  wi thout  having the numbers 

in f ront  of  me I  th ink that  would have been the reason for i t .  

CHAIRPERSON:   But  you see you are saying that  your  10 

understanding was that  Mr Marokane and Ms Molefe had 

expressed the wish to leave.  

MS KLEIN:   Yes.  

CHAIRPERSON:   But  Mr Koko wanted his job back.  

MS KLEIN:   That  is my understanding yes.  

CHAIRPERSON:   Yes.   Now i f  indeed as I  understand i t  to be 

the case Eskom paid them a years ’ salary just  l ike Mr 

Matona.   Why would Eskom pay somebody a years ’ salary 

who leaves on thei r  own when Eskom is happy to have them 

back?   20 

Why does Eskom not  say,  wel l  as far as we are 

concerned you should come back you have not  been found 

gui l ty of  anything.   I f  you want to leave then you res ign and 

get  whatever  benef i ts you get .   We are not  – we do not  have 

a dispute wi th you.   
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We are not  set t l ing any d ispute wi th you.   Why would 

– what would be the just i f icat ion for paying so much money 

in ci rcumstances where somebody must  st i l l  do the job that  

they would have done for that  year?   

In other words,  i f  Eskom pays you a years’ salary and 

you leave,  they wi l l  st i l l  pay somebody else for the same 

months so they wi l l  be paying two people for the job of  one.   

What would be the just i f icat ion?  Now I  can understand i f  

Eskom does not  want them anymore.  

MS KLEIN:   Hm 10 

CHAIRPERSON:   Because then Eskom is buying their  

res ignat ion to say i f  you resign this  is what we wi l l  g ive you 

and you walk away – we walk away.   That  I  can understand.   

But  I  cannot understand i t  i f  Eskom has no issue wi th them 

coming back and they are the ones who just  would want to  

leave.   That  Eskom then says we wi l l  pay you a years ’ 

salary.  

MS KLEIN:   Ja.  

CHAIRPERSON:   Are you able to explain that  to me? 

MS KLEIN:   Chai rperson I  th ink i t  is a very,  very good point  20 

that  you make.  But  do not  forget  that  is why i t  was cal led 

set t lement.   I t  was cal led set t lement.   I t  was not  them 

resigning.   I t  was them saying we are happy to leave but  we 

want to set t le wi th  you.   We want a set t lement.  

CHAIRPERSON:   But  that  is the problem.  You do not  set t le 
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i f  there is no dispute.  

MS KLEIN:   Ja.  

CHAIRPERSON:   You set t le i f  there is a d ispute.  

MS KLEIN:   Ja.  

CHAIRPERSON:   So what dispute was there between Eskom 

and them?  Or between the Board and them? 

MS KLEIN:   Chai r  at  the t ime they were – at  the t ime they 

cal led for set t lement.   I  hear what you are saying i t  makes a 

whole lot  of  sense now with the benef i t  of  everything that  

has happened.   At  the t ime the Board fe l t  that  that  was a 10 

good decision which I  supported as wel l .  

CHAIRPERSON:   Yes but  – but  I  mean one of  your dut ies as 

the Board is  to act  in the best  interest  of  Eskom.  That  is  

your overa l l  duty.   Now an employee who wants to leave I  

take i t  as the Eskom Board i f  you as the Eskom Board have 

no reason not  to want that  employee to cont inue you wi l l  say,  

wel l  we cannot force to work for Eskom but  then i f  you want 

to leave you resign and you wi l l  get  whatever benef i ts i f  any 

that  somebody gets i f  they resign of  thei r  own.  We cannot  

take Eskom’s money for a year – I  mean I  th ink in the case 20 

of  Mr Matona i t  was qui te a few mi l l ion Rands.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I  would imagine i t  was the same with the 

other – other ones.   Why pay the – why are you paying that  

money i f  you have no issue wi th these employees and they 
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have done nothing wrong.  Why is i t  in the interest  o f  Eskom 

for you to spend so money – so much money for an 

employee who decides that  they do not  want to cont inue 

working for Eskom to go? 

MS KLEIN:   I  agree wi th you today Chai r.   At  the t ime that  

was the decision of  the Board which I  a lso agreed was the 

r ight  decision.  

CHAIRPERSON:   Yes.   You see i f  I  look at  that  conduct  on 

the part  of  the Board in relat ion to the three directors.   The 

payment of  so much money to them does not  make sense i f  I  10 

am told the Board actual ly had no problem with them 

cont inuing wi th thei r  job.   I t  does not  make sense.    

But  i f  I  am told the Board did not  want these 

execut ives to cont inue or to come back then i t  makes sense.   

Then i t  makes sense.   Because i t  means the Board said look 

we do not  have proper grounds to dismiss these – these 

execut ives and indeed Mr Matona had al ready gone to court  

to chal lenge the Board,  to chal lenge his suspension.    

So in order for us to get  r id of  them we must g ive  

them cal l  i t  a  golden handshake or whatever.   We must  20 

effect ive ly buy thei r  resignat ion.   We must say to  them here 

is money;  i f  you take this money you can res ign and then we 

part  ways.    

So when therefore Mr Matona says I  was told by the 

representat ives of  the Board that  going back to my job is off  
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the table then that  version seems very credible to me.  Not  

the one that  says no the Board you know they are the ones 

who said they want to leave and then we paid them a years ’ 

salary to leave when i t  was not  what we wanted.   Can you 

see? 

MS KLEIN:   I  do hear you Chairperson.  

CHAIRPERSON:   Yes.  

MS KLEIN:   I  see the di ff icul ty wi th  what you are saying.   I  

understand the d i f f icul ty.  

CHAIRPERSON:   Yes.  10 

MS KLEIN:   But  I  am saying to you that  on my part  as a 

di rector I  was part  of  the decision that  agreed to set t le .  

CHAIRPERSON:   Yes.  

MS KLEIN:   Now i f  i t  was a wrong decision then i t  was a 

wrong decision.  

CHAIRPERSON:   Yes.  

MS KLEIN:   I  do understand what you say.  

CHAIRPERSON:   Yes.   You see I  do not  know what  – what 

conclusion I  wi l l  reach when I  have heard al l  the evidence.  

MS KLEIN:   Hm.  20 

CHAIRPERSON:   But  i t  is possible that  there may have been 

a plan that  was made somewhere outside of  Eskom to get  r id 

of  these execut ives.   And this p lan was sold to the Board.   

And i t  may wel l  be that  among the Board Members some 

knew the or ig in  of  the plan and knew a lot  about  the plan 
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than others.   I  do not  know.   

And the plan was to get  r id of  these execut ives so 

that  other  people who may have been favoured by those who 

made the plan would be brought into Eskom into the key 

posi t ions that  these execut ives had occupied.   And i t  

becomes qui te in terest ing that  of  a l l  these execut ives Mr 

Koko is the only one who is al lowed back.   And there are 

al legat ions that  Mr Koko had some associat ion wi th ei ther 

the Gupta’s or associates of  the Gupta ’s.   You understand 

what I  mean? 10 

MS KLEIN:   I  hear what you saying Chairperson.  

CHAIRPERSON:   So in the end who was associated wi th the 

Gupta ’s or  not  associated i t  is  a  decision one that  I  wi l l  take 

when I  have heard al l  the evidence but  one – one reads 

these things,  one hears evidence and so on.   So there are 

those concerns.    

You know you wi l l  have one of  these execut ives Mr 

Matona saying I  wanted my job back.   I  had even gone to 

court  to t ry and force the Eskom board to give me my job 

back and they came and then they said that  is  off  the table.   20 

And I  ended up real is ing that  I  d id not  have enough f inancia l  

resources to  f ight  a f inancia l  g iant  l ike Eskom.  I  had to  

accept  that  I  must  just  take money and go.     

And then you have Mr Koko seemingly just  get t ing his  

job back very easi ly.   Okay.   You might  be able to say 
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something on this  but  I  am just  giv ing you an ind icat ion of 

some of  the things that  one is looking at  and some of  the 

analysis.  

MS KLEIN:   Chai rperson I  th ink – look I  cannot argue wi th 

anything that  you have said.   I  hear you one hundred 

percent .   I  am going to give you a personal  v iew.   

CHAIRPERSON:   Yes.  

MS KLEIN:   This is  my view.   This is not  anybody else’s  

view.  

CHAIRPERSON:   Ja.  10 

MS KLEIN:   I  come f rom corporate South Af r ica where i f  I  

pay somebody R6 mi l l ion I  expect  a certain level  of  

performance.  Now this is not  a d iscussion that  has been 

held and i t  is – I  do not  even know that  i t  is in my papers.   

That  a  personal  v iew is  i f  I  pay you R6 mi l l ion or whatever  

the number was that  a CEO was being paid I  expect  resul ts.   

One thing I  d id say [00:17:42]  and I  st i l l  maintain i t  so i t  

does not  take away negate what  you have just  said why 

set t le and you wi l l  hear f rom others who they – you know 

who said to  Matona he does not  – his job is gone.   I  cannot 20 

comment on that .    

But  one thing I  wi l l  say is as the CEO I  expect  

performance.  And I  do not  expect  performance f rom s ix 

months f rom now I  expect  i t  l i teral ly you come in you study 

the company in advance.   You come in wi th al l  the st rategies 
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and af ter a month or two we start  seeing a move.  That  on 

the CEO.   

So I  d id not  f ight  for Tshediso when – I  mean nobody 

said to me that  Tshediso wanted his  job back.   That  was not  

my understanding.   You asked me my quest ion about how do 

I  v iew i t?  The FD great  person as wel l  but  everything that  

came out  of  the War Room everything that  we heard and we 

had heard that  we did not  get  proper reports   

What we had heard f rom the Min ister – there was 

numerous complaints about f ive vers ions of  f inancial  10 

numbers coming through.  So I  am responding mysel f  now.   

Okay.   In my own head are these people going to turn the 

business around?  I  do not  know.   

I f  I  were the only shareholder,  I  can assure you I  

would not  have kept  people in a job that  could not  turn i t  

around in the last  s ix months or two years.   I  am giv ing you a 

personal  v iew.  And I  am not  negat ing anything that  you have 

said Chai rperson I  am responding to what were my – what is  

going on in my head.  

CHAIRPERSON:   Yes.  Yes.   20 

MS KLEIN:   I  just  want to also answer the quest ion about – 

there may have been this grand scheme of  get  r id of  people.  

CHAIRPERSON:   Hm.  

MS KLEIN:   Chai rperson I  was not  part  of  that .   I  do not  

know anything about i t .  
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CHAIRPERSON:   Hm.  No,  no that  is – I  understand.   Mr 

Seleka I  – I  may have stepped your plan.  

ADV SELEKA SC:   Not  at  al l .   Not  at  al l  Chai r.  

CHAIRPERSON:   But  I  am sure I  have covered something 

you intended covering.  

ADV SELEKA SC:   Yes.   No,  no not  at  a l l  Chair.   No 

disturbance at  al l .   Ms Klein you have repeatedly said this 

th ing about Minis ter Brown that  she raised concerns about 

the War Room.  Now I  want to refer  you to Mr – Ms Brown’s 

state – aff idavi t  to th is commission because she does not  10 

say that  to th is commission.   She te l ls  th is  commission about  

her  meet ing wi th President  Jacob Zuma and that  i t  was Mr 

President  Jacob Zuma who raised concerns about the War 

Room.   

MS KLEIN:   About the? 

ADV SELEKA SC:   About the War Room. 

MS KLEIN:   The War Room. 

ADV SELEKA SC:   Not  hersel f .   I  – I  th ink we read this 

dur ing Mr Tsots i ’s  test imony and that  is the f i le I  have ja.  

MS KLEIN:   Yes.  20 

ADV SELEKA SC:   She wr i tes:  

“ I  do recal l  having conversat ions wi th the 

then President  Jacob Zuma about the di re  

si tuat ion of  load shedding.  He was concerned 

that  the War Room was not  receiving 
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accurate informat ion.”  

Now she does not  ascr ibe that  to hersel f  i .e.   

“The execut ives were feeding the ir  wi l l  or 

inaccurate – they lef t  out  the word 

informat ion to the War Room.  He was also 

dist ressed by the impact  of  load shedding on 

the country and the economy.”  

Now that  part  of  the War Room is at t r ibuted to the then Mr 

President  Jacob Zuma.  The Minister does not  say I  was 

concerned.   I  was part  of  the War Room.  We were receiving 10 

inaccurate informat ion.   Mr Matona was not  performing let  

a lone the FD.  So how does this commission deal  wi th what  

you say were the concerns of  the Minister that  she hersel f  

does not  say were her concerns? 

MS KLEIN:   Chai rperson I  am not  too sure how to answer 

that .   Short  [00:22:05]  I  am not  too sure how to respond to 

the evidence leader simply … 

CHAIRPERSON:   I  th ink – I  th ink what i t  cal ls for  on your 

part .  

MS KLEIN:   Yes.  20 

CHAIRPERSON:   Is to ref lect  on what the Minister said and 

t ry and make up your mind whether she ment ioned these 

complaints about  the War Room not  being given correct  

informat ion as her  concerns or whether you – she might  have 

said the President  has expressed concern about informat ion 
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being given to the War Room.  I  th ink that  is what i t  cal ls for.  

MS KLEIN:   Yes.   Yes.  

CHAIRPERSON:   You might  say I  do not  know she might  

have said the President  has expressed concern to her or you 

might  say no I  am qui te  clear that  she said she was – this  

was her concern – part  of  her concern.  

MS KLEIN:   Yes.   Chairperson I  th ink that  is very clear.   I  do 

not  recal l  the Min ister ever saying the State President  was 

concerned.  

CHAIRPERSON:   Okay.  10 

MS KLEIN:   The Minister f rom what I  am – f rom what I  know 

because I  had never been to the War Room was the 

representat ive in the War Room.   Because there were a lot   

of  d i fferent  departments represented.   But  I  do not  remember 

the Minister ever saying in the board room – I  mean she sa id 

to us on the day she met us.   She said i t  to us on the 13 – of 

the 11 March and there was also an induct ion session wi th 

us again tel l ing us she has got  a problem with the amount of  

informat ion coming out  of  the War Room incorrect ly.   I  do not  

remember the President ’s name being ment ioned.  20 

CHAIRPERSON:   Hm okay.    

ADV SELEKA SC:   Thank you Chai r.  

CHAIRPERSON:   Can I  interrupt  you – do not  forget  your 

next  quest ion.  

ADV SELEKA SC:   I  wi l l  not  Chai r.  
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CHAIRPERSON:   [00:24:00]  and step back to what we were 

discussing ear l ier.  

ADV SELEKA SC:   Sure.  

CHAIRPERSON:   Are you able to te l l  me what the Board ’s 

at t i tude was to the execut ives before the negot iat ions took 

place?  Was the Board ’s at t i tude that  i t  d id not  want them 

back?  Was the Board ’s at t i tude that  i t  wanted them back?  

Was the Board’s at t i tude that  i t  d id not  matter to them 

whether they came back or did not  come back?  I f  they did 

not  want to come back they – i t  had no problem?  And i f  they 10 

wanted to come back that  would be f ine as wel l .   Individual ly 

and col lect ively.   What was the Board ’s at t i tude towards the 

four execut ives? 

MS KLEIN:   Chai rperson I  must  say i t  is a bi t  d i ff icul t  to say 

what the Board’s at t i tude was.   Maybe i t  is easier to say 

what my at t i tude was.  

CHAIRPERSON:   Wel l  – but  I  do want the Board’s at t i tude 

because in the end i t  was – i t  had to be the Board ’s decision 

one way or another.  

MS KLEIN:   Ja.  20 

CHAIRPERSON:   And i t  may be that  you – i t  was discussed;  

maybe that  i t  was not  – this at t i tude was not  discussed.   I t  

may be that  you know i t  may be that  you do not  know.  And 

then you can – ja.   So I  just  want at  the Board level  whether  

to your knowledge what i ts posi t ion was to your knowledge? 
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MS KLEIN:   To my knowledge Chai r  when we came in there 

we were working wi th people who had been at  Eskom for a 

long t ime.  So obviously they – they had knowledge, they 

had more knowledge than any of  us.   I  mean we were new 

there as wel l .    

And I  guess that  had a lot  to do wi th when you ask 

about the at t i tude of  the Board why when the suspensions 

were f i rst  mooted the Board did not  just  jump up and say 

r ight  just  f i re the lot  of  them.  There was a whole lot  pushing 

back and forth about but  we cannot  discharge people.    10 

We cannot just  le t  people – we cannot just  do these 

things.   I t  was not  unt i l  we got  to  agreement that  the best  

way i f  – Chairperson i f  you say that  they are going to hold us 

back – they are going to hold us back,  extend us or  prolong 

the inqui ry.   Okay can we agree?   

I  cannot remember a t ime where the Board sat  or 

certainly I  was in  any meet ing where i t  was agreed just  let  

them go;  we wi l l  do bet ter i f  we just  br ing other people in.   

The – I  th ink the operat ion was much too complex for that  

decision to have been taken.   And I  certainly never got  that  20 

at  a Board level .   That  was not  the at t i tude of  the Board.    

For me I  had my personal  v iews on things which I  

have already shared r ight ful ly or  wrongful ly those were my 

views.   But  I  know the complexi ty  of  the business that  we 

were running was huge and we needed experience.   However 
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i t  was a business in dist ress.   When you look at  a business 

in dist ress over a long per iod you cannot but  look at  the 

people who are running i t .   But  that  is not  a discussion that  I  

have ever been a part  of .  

CHAIRPERSON:   Yes.   And I  guess i f  the posi t ion was that  

the Board – the Board ’s at t i tude was we do not  th ink the 

execut ives have done anything wrong but  we do not  th ink 

that  they are up to the job that  they have been given.    

One would imagine that  then the Board would engage 

them on that  issue.  10 

MS KLEIN:   Hm.  That  … 

CHAIRPERSON:   And you say that  never happened? 

MS KLEIN:   That  never happened. 

CHAIRPERSON:   That  never happened? 

MS KLEIN:   No.   that  never happened Chai r.  

CHAIRPERSON:   Yes okay al r ight .   Mr Seleka I  am sorry.  

ADV SELEKA SC:   Not  at  al l  Chai r.   Chair  can I  just  refer to  

another point? 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   You know Ms Kle in … 20 

CHAIRPERSON:   We are at  f ive past  four let  us take about – 

let  us talk about  the way forward.  

ADV SELEKA SC:   Very wel l .  

CHAIRPERSON:   I  know that  how long we are taking i t  is not  

just  you i t  is me as wel l  because … 
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ADV SELEKA SC:   I t  is the commission Chai r.   We blame the 

commission.  

CHAIRPERSON:   Subject  to my own intervent ions how much 

t ime do you think you st i l l  need with  her? 

ADV SELEKA SC:   I f  we complete the suspension which is 

nearly done I  th ink about  th i r ty minutes.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Then Chai r  we are lef t  wi th the 

secondment.  

CHAIRPERSON:   Ja.  10 

ADV SELEKA SC:   And perhaps we could deal  wi th  i t  some 

other t ime.  I  wi l l  leave i t  up to you too.  

CHAIRPERSON:   Wel l  i t  looks l ike the two of  you are having 

some communicat ion that  I  know nothing about.  

MS KLEIN:   Sorry Chairperson.   Sorry.  

CHAIRPERSON:   Wel l  what  are your plans in terms of  what 

she must  cover again,  cover th is t ime around.  

ADV SELEKA SC:    Ja,  we can . . . [ in tervenes]   

CHAIRPERSON:    I  am avai lable to work,  to si t  longer.    

MS KLEIN:    H’m.  20 

CHAIRPERSON:    I  just  want us to . . . [ intervenes]   

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I  want  us to have a common idea of  

. . . [ intervenes]   

ADV SELEKA SC:    Yes,  Chai r.  
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CHAIRPERSON:    . . .how long we wi l l  go.  

ADV SELEKA SC:    Yes.  

COUNSEL:    Chair,  i f  I  may also wi th your leave?  Chai r,  I  

have not  yet  come on record.   I  represent  Ms Klein.  

CHAIRPERSON:    Yes.  

COUNSEL:    I  do intend to re-examine.   At  th is stage 

. . . [ intervenes]   

CHAIRPERSON:    Yes.  

COUNSEL:    At  th is stage qui te br ie f ly,  Chai r.  

CHAIRPERSON:    Ye 10 

COUNSEL:    I  would imagine about  20-minutes or so.  

CHAIRPERSON:    Yes.  

COUNSEL:    Based on what the evidence which has 

. . . [ intervenes]   

CHAIRPERSON:    That  is helpful  to know, ja.   

COUNSEL:    We also found some documents which we have 

made avai lab le to  you.    

CHAIRPERSON:    To the evidence leader? 

COUNSEL:    To the evidence leader.  

CHAIRPERSON:    Yes.   No,  that  is f ine.   I  was going to come 20 

to the quest ion of  re-examinat ion so that  we have an idea.  

So leaving aside re-examinat ion,  how much t ime do you. . .?  I  

th ink. . .   

 I  mean, f rom my side i f  she is ready to deal  wi th the 

secondment,  I  wi l l  be happy that  we deal  wi th  that  as wel l  i f  
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the t ime permits.    

 But  of  course,  i f  she needs t ime to prepare to deal  wi th 

that ,  that  is di fferent .   But  I  would l ike us to cover as much 

as we can.  

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    Subject  to t ime constraints.  

ADV SELEKA SC:    Yes.   We can complete the suspensions 

in the 30-minutes.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    The secondment. . .  ja,  i t  is a bi t  10 

. . . [ intervenes]   

CHAIRPERSON:    An hour? 

ADV SELEKA SC:    . . .winding and winding.   Maybe we could 

al locate an hour for i t?  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Ja.   So we could complete the 

suspensions.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Take a f ive or  ten minute adjournment 

and then we get  into the secondment.  20 

CHAIRPERSON:    Ja,  okay.   Ms K lein,  would you be happy 

to . . . [ intervenes]   

MS KLEIN:    Ja,  I  am comfortable Chairperson.  

CHAIRPERSON:    Okay al r ight .   So. . .  wel l ,  i f  we go along 

wi th your assessments,  that  means about an hour and a 
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hal f?  

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    That  would take us to about . . .  what? Hal f -

past  ten.   Five,  quarter to six or s ix o’c lock.   Then there may 

be 20-minutes re-examinat ion.   But  of  course what  we can 

do.  

ADV SELEKA SC:    Yes,  Chai r.  

MS KLEIN:    We can go up to where we can.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I t  may be that  once you are done, we 10 

could look at  the t ime then.   I f  necessary,  we could say the 

re-examinat ion can happen on another day.   That  would not  

be a problem to f i t  in.    

 I t  could be that  we could say tomorrow before the next  

wi tness,  i t  could be that  we f ind t ime next  week.   I  th ink that  

we could look at  that . . .  a lso look at  that .    

ADV SELEKA SC:    Yes,  Chai r.   

CHAIRPERSON:    So I  th ink let  us take some adjournment 

now.  

ADV SELEKA SC:    Okay.  20 

CHAIRPERSON:    And then we come back,  we wi l l  t ry and 

see i f  we can cover  and f in ish evidence on the suspensions 

and then do the secondment and at  the end of  that ,  we look 

at  the t ime and the si tuat ion and see where the re-

examinat ion wi l l  happen today.   And see whether  we arrange 
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for another date.   Alr ight .  

ADV SELEKA SC:    That  is in order Chai r.  

CHAIRPERSON:    And I  th ink everybody is st i l l  okay wi th 

that .   Ja.  

COUNSEL:    Yes,  Chai r.   Speaking f rom my side.   Given that  

we have made somewhat. . .  qui te a hef ty  bundle of  

documents avai lable.   They are not  yet  part  of  the record.   

They wi l l  have to photocopied.  

CHAIRPERSON:    Oh,  okay.  

COUNSEL:    And that  has not  been done.  So.  10 

CHAIRPERSON:    So adjourning to another date for re-

examining might  be more convenient? 

COUNSEL:    I t  is probably preferable.  

CHAIRPERSON:    Ja,  okay.   No,  that  is f ine.   That  is f ine.   

Okay let  us take a short  ad journment.   I t  is ten past  or 

eleven minutes past .   We wi l l  resume at  twenty-f ive past  

four.  

ADV SELEKA SC:    Thank you,  Chai rman.  

CHAIRPERSON:    We adjourn.  

INQUIRY ADJOURNS     20 

INQUIRY RESUMES     

CHAIRPERSON:    Okay let  us cont inue.  

ADV SELEKA SC:    Thank you,  Chai r.    

CHAIRPERSON:    I  th ink that  the discussion in y chambers 

suggest  that  we t ry and f in ish evidence relat ing to the 
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suspensions but  the evidence relat ing to the secondment wi l l  

have to be deal t  wi th on another day.  

ADV SELEKA SC:    That  is correct ,  Chairperson.    

CHAIRPERSON:    You understand,  Ms Klein? 

MS KLEIN:    Yes,  I  do Chai r.  

CHAIRPERSON:    Okay al r ight .   Thank you.  

ADV SELEKA SC:    Thank you,  Chairperson.   Shal l  I  

proceed, Chai rperson? 

CHAIRPERSON:    Yes,  proceed.  

ADV SELEKA SC:    Thank you.   Ms Kle in,  I  had wanted to  10 

refer you to an aspect  of  what Mr Dan Marokane a lso said.   

But  I  want to start  wi th th is.   Insofar as your concerns about  

the f inances of  the company where concerned and you were 

art iculat ing the posi t ion of  your background in banking.    

 Wel l ,  that  wi l l  deal  wi th f inances as wel l .   now i f  you 

look at  what happened here,  you ment ioned one of  these 

execut ives wi l l  g ive set t lements.    

 I  saw one was in the region of  s ix mi l l ion.   Wel l ,  you see 

the. . .  in your aff idavi t ,  you say that . . .  page 14 paragraph 51 

and i t  starts on 50.   I t  says:  20 

“The board considered the set t lement request  I 'm  

delegat ing the act ing chai rman. Dr Ngubane and 

mysel f  and Mr Khumalo to enter into negot iat ions 

wi th the four suspended execut ives around the exi t  

f rom Eskom and in relat ion to thei r  respect ive exi t  
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packages.    

The author izat ion provided for the act ing chai rman 

and Dr Ngubane and mysel f  and Mr Khumalo to  

enter into exi t  negot iat ions wi th each of  Mr Matona,  

Ms Molefe,  Mr Koko and Mr Marokane.”  

 So we know that  only three of  them, you were able to  

achieve set t lement agreements wi th  three of  the four.    

“But  any set t lement should be wi thin the four  

parameters.   the f ina l  package to be negot iated 

shal l  not  exceed a maximum amount of  12 months 10 

package.  

 Now you have ment ioned. . .  i f  somebody gets six mi l l ion 

they must  real ly perform thei r  job.   So that  v iew you hold and 

which you had par t ia l ly expressed.    

 The other  view hold about  th is  f inancial  status of  th is 

company which were part ia l ly expressed.    

 And then you are confronted wi th th is si tuat ion which as 

the chai rperson was saying but  these people wanted to come 

back or i f  we accept  in the s i tuat ion that  you didn 't  want to 

let  them go.  20 

 But  there is a set t lement agreement  where you part  wi th 

three people at  the maximum amount of  12 months.   I f  you 

paid each one of  them - and we could look at  the 

agreements. . .  but  you ment ioned six mi l l ion.   Can you recal l  

whether the others also received in that  region?  
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MS KLEIN:    I  was . . .   Sorry,  Chairperson,  through you.   I  

was actual ly just  using a number.   I  do not  know the numbers 

of  hand.   

ADV SELEKA SC:    But  coincidental ly,  that  is the number in  

Mr Matona’s set t lement agreement.   

MS KLEIN:    Okay.   I  th ink I  probably used i t  cause because 

I  remember Mr Matona’s.   I  do not  remember the rest  of  i t .   

Let  us put  i t  that  way.   

CHAIRPERSON:    But  obviously I . . .  at  the t ime you would 

have wanted to know the exact  f igures in regard to each one.   10 

MS KLEIN:    Yes.   Chai rperson,  remember as a board 

member,  we would not  have had access to any of  what was 

the salary,  or what the benef i ts that  outstanding was.    

 We would have been given that  remunerat ions.   

Execut ive remunerat ion.   A gent leman by the name of  Anton 

Minnaar would have provided al l  of  that  informat ion to  us.   

CHAIRPERSON:    Yes.   No,  no,  no.   I  am simple saying.   I  

take i t  that  at  the t ime you would have wanted to know what  

f igures you were talk ing about.  

MS KLEIN:    Yes.   Correct .  20 

CHAIRPERSON:    Ja.   Because you would want to enter into 

set t lements where you do not  know how much you were 

paying the people.  

MS KLEIN:    Correct ,  s i r.  

CHAIRPERSON:    Yes,  okay.  
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ADV SELEKA SC:    Ja.   In. . .  th is is al l  in Dr Ben Ngubane’s 

f i le.   But  you know the set t lement agreements.   For Mr 

Matona i t  is s ix mi l l ion which equates to one year ’s total  

annual  cost  to company remunerat ion package.   

 So he departed wi th six mi l l ion there who was merely 

there for f ive months.   You do not  have to put  somebody in  

his place preparing going forward.   That  is Ms Molefe’s  

agreement.   That  is also R 6 049 417,00.    

 Except  for,  as set  out  in Clause 4.2,  4.4,  4.5.   

“Separat ion payment is fu l ly inclusive of  any 10 

benef i ts,  bonuses,  not ice day or any amount owed 

or that  may be owing to Ms T B L Molefe. ”  

 So that  is a l i t t le over 12 mi l l ion.   And then you have Mr 

Ben Marokane.  His is 6.2 mi l l ion.   R 6 237 634.33.   That  

takes i t  to a l i t t le over 18 mi l l ion which Eskom parted wi th.    

 I t  does not  st r ike one as a board that  is  real ly concerned 

about the f inancia l  status of  th is company.   Your comment? 

MS KLEIN:    Chai rperson,  once again,  I  am speaking for 

mysel f .   A company wi th a turnover of  375 mi l l ion wi th the 

cost  to run of  30 mi l l ion per day.    20 

 I  do not  know how we conclude that  th is. . .  I  am sorry,  

Chairperson.   I  have got  to disagree that  18 mi l l ion. . .  I  am 

not  taking anything away f rom the point  you raised ear l ier.    

 I f  they wanted to res ign,  let  them resign.   Alr ight .   I  am 

not  certainly not  denying the point .   But  in  terms of  so 18 
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mi l l ion for a company wi th 375 mi l l ion turnover per annum.  

Those are not  numbers. . .  those are not  even comparat ive.    

CHAIRPERSON:    You see,  the point  is th is,  as I  understand 

i t ,  you want to earn the company’s money properly.   As I  said 

ear l ier on.   I f  the posi t ion is that  the company does not  want 

these people back,  i t  is one thing.    

 But  i f  the company in his posi t ion is:   We do not  mind 

them coming back or we actual ly  want them back.   But  they 

are the ones who say they want to leave.    

 Then you say:   Fine,  leave.   We wi l l  look for somebody 10 

else.   We do not  have to make a deal  wi th you.   Resign l ike 

everybody does when they want to leave a company.    

 And i f  there any benef i ts that  by law you are ent i t led to,  

you wi l l  get  those benef i ts.   But  you are not  going to get  

R 6 mi l l ion when you decide you are leaving.    

 So you keep the company money.   But  i t  is di fferent  i f  

the posi t ion is we do not  want th is person back.   Therefore,  

in order to buy thei r  departure,  we are prepared to spend so 

much because we are going to  get  them to leave and maybe 

also i t  is going to mean there is no l i t igat ion there.    20 

 I t  is a set t lement.   So i t  is on ly in  that  context ,  I  th ink 

that  one is looking at  that ,  to say when you can al low the 

person to leave,  to resign wi thout  you paying anyth ing and 

you say:   Okay resign but  I  wi l l  g ive you this money,  so much 

money.    
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 I t  seems inexcusable i f  you do not  have any problem 

with the person coming back.   And of  course even i f  you had 

issues to say:   Look,  maybe this person is not  up to the job.    

 Maybe the proper  th ing would be to let  them come back 

and then you deal  wi th the process that  is aimed at  deal ing 

wi th your concerns about his or her performance, you know.   

 Because i f  indeed they are not  up to the job,  they are 

not  going to be ent i t led to that  k ind of  money.   They might  be 

ent i t led to not ice and not ice pay or  whatever.   But  i t  is not  

going to be that  k ind of  money.    10 

 So I  th ink the R 18 mi l l ion is  as opposed to a si tuat ion 

where you al low them to go because i t  is thei r  decision.   You 

are not  pushing them out .   I  th ink that  part  you understand.    

MS KLEIN:    I  do.  

CHAIRPERSON:   You do not  have a problem with that?  

MS KLEIN:    I  do Chairperson.  

CHAIRPERSON:    Ja.  

MS KLEIN:    In  fact ,  i f  may just . . .  and I  know we are al l  

commit ted to t ime but  i f  you can indulge me?  

CHAIRPERSON:    Ja.  20 

MS KLEIN:    I  th ink and as you are speaking,  obviously,  you 

are giving me a chance to also just  consider . . . [ intervenes]   

CHAIRPERSON:    Yes.  

MS KLEIN:    . . .why would I  even have thought . . . [ intervenes]   

CHAIRPERSON:    Yes,  yes.  
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MS KLEIN:    We were on,  for me, a burning plat form.  The 

count ry was wi thout  elect r ic i ty.   We were s i t t ing wi th no 

money.   Now, I  mean, I  understand Chairperson.    

 Now you can say you:   Okay,  you have no money but  i t  

is R 18 mi l l ion.   We were s i t t ing wi th. . .  there was 

pandemonium.  You said i t  ear l ier.   Inst ruct ions from, we 

heard now, the president ,  the War Room, execut ives.    

 And there was a lot  of  d iscord there as wel l .   The new 

board.   So f rom my personal  perspect ive,  I  was not  going to 

f ight  i t .    10 

 You know, i f  you are saying to me that  was the wrong 

decision,  Chai r.   I f  you say i t  u l t imately that  was the wrong 

decision.   Then you know what,  I  wi l l  respect  you for  saying 

that  but  in that  context  of  what we were facing – what we 

were facing at  the t ime which was R 434 mi l l ion cost  of  th is 

count ry a day.    

 Now we are si t t ing wi th a threat  of  tota l  b lackout .   I f  you 

ask me, some of  the decision that  we have made, I  am going 

to concede today,  could have been bet ter made.   

 And i f  th is is going to be one of  those where you say to  20 

me personal ly:   You should not  have made that  decision.   

There would have been a chance for you to. . .  then I  am 

going to concede to that .    

 But  i f  you ask:   Did I  pay the R 18 mi l l ion because I  

wanted them, because I  wanted somebody else in.   That  
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was. . .  i f  there was such a thing because I  a lso heard Mr 

Tsotsi  saying about meet ings that . . .   

 Remember another th ing that  we must not  forget .   There 

were meet ings being held outside the boardrooms that  the 

board had no knowledge of .    

 I  cannot account for  that  here.   So I  am going to go wi th 

you and say to. . .  P lease,  Chairperson,  I  hope you do not  

th ink I  am tr iv ia l is ing the point . . . [ intervenes]   

CHAIRPERSON:    No,  no,  no.  

MS KLEIN:    Because you are making also what Mr Seleka is  10 

making.  

CHAIRPERSON:    No,  no,  no.   I  understand what you are 

saying.   But  I  th ink your approach seems to be that  you were 

– you seek to just i fy the payment of  the amounts that  were 

made on the basis that  you thought these execut ives were 

not  good for Eskom to come back.    

 I  th ink that  as I  understand i t ,  i t  amounts to that .   You 

thought:   Look,  maybe they wi l l  fa i l  to f ix  the problem over  

whatever years they have been around and they must  go.    

 We wi l l  look for somebody else who wi l l  maybe deal  wi th  20 

these si tuat ions bet ter.    

 And when you look at  i t  that  way,  you just i fy i t  by simple 

saying i t  is worthwhi le because we might  get  people who wi l l  

put  Eskom in a bet ter posi t ion,  okay.   Am I  r ight? 

MS KLEIN:    Chai rperson,  you are. . .  you are art iculat ing 
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exact ly what I  th ink.  

CHAIRPERSON:    Yes,  yes,  yes.  

MS KLEIN:    From my personal  v iew.   But  f rom the board’s  

perspect ive the reason that  we were looking at  numbers,  my 

understanding which had come to us f rom var ious quarters 

where people were asking to go.  

CHAIRPERSON:    Yes.  

MS KLEIN:    So i t  was not . . .  so in my view, I  was not  going 

to f ight  to keep people who, in my own view, I  would have 

t reated in a part icular way in the pr ivate sector.  10 

CHAIRPERSON:    Yes,  yes.  

MS KLEIN:    But  you are r ight  there.  

CHAIRPERSON:    Ja.   So that  is how you just i f ied i t  

personal ly.  

MS KLEIN:    Yes.  

CHAIRPERSON:    But  you have said also there was no such 

discussion at  board level  in any board meet ing and therefore 

nobody can say,  I  would imagine,  that  the way you look at  i t  

is the way the board looked at  i t .  

MS KLEIN:    Exact ly.  20 

CHAIRPERSON:    Ja.  

MS KLEIN:    Ja.  

CHAIRPERSON:    So one would st i l l  want  to know, why did 

the board do this? 

MS KLEIN:    H’m.  
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CHAIRPERSON:    Ja.   Mr Seleka,  we might  not  have t ime to 

cover  what  you wanted to cover  but . . .  so feel  f ree to  

cont inue.  

ADV SELEKA SC:    Yes.   Thank you,  Chai rperson.   Ms Klein,  

you wi l l  be given the f i le of  Mr Tsotsi  which we used 

yesterday.   Chairperson,  I  am just  go ing to read out  to Ms 

Klein which is now the aff idavi t  of  Mr Dan Marokane.  Just  to 

ident i fy the f i le for record purposes,  i t  is U17, Eskom Bundle 

02 U17, page 543.   That  is . . . [ intervenes]   

CHAIRPERSON:    Do you think I  need to have a look at  or I  10 

might  be able to deal  wi thout  i t?  

ADV SELEKA SC:    Let  me read the f i le,  f i le  read to you 

Chairperson.  

CHAIRPERSON:    Ja,  okay.  

ADV SELEKA SC:    So in the interest  of  t ime.  Mr Dan 

Marokane wri tes in paragraph 3 Ms Klein.  

“ I  hereby conf i rm that  fo l lowing my suspension f rom 

the posi t ion of  Group Execut ive Big Capi tal  at  

Eskom on 12 March 2015, I  reverted to the board via  

at tachment. . .  20 

 And we wi l l  get  to  that  let ter now.  

“This let ter addressed to the chairman of  the board,  

Mr Zola Tsotsi  had copies to the company secretary,  

Mr Malesela Phukubje was never acknowledged nor  

responded to.    
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Subsequent fo l low up let ters f rom my lawyers and 

Eskom board also suffered the same fat .   As t ime 

progressed i t  became clear to me that  the board was 

del iberately f rust rat ing me.   

I t  was wel l  into the month of  May 2015 around the 

20t h of  the month that  I  cal led the inter im chai rman 

of  the board,  Dr  Ben Ngubane in the evening to  

indicate to him that  I  have come to the conclusion 

that  I  could no longer t rust  the board and as such I  

wanted to discuss how to separate.    10 

By the fol lowing morning,  that  is  af ter wai t ing for  

over a month or nearly two months,  Dr Ngubane had 

al ready assigned two board members,  Mr Khumalo 

and Zethemba Xhosa to have separat ion discussion 

wi th me.    

We concluded the separat ion discussions at  the end 

of  May 2015 and I  lef t  the employ of  the company 

effect ive 1 June 2015. ”  

 So you see again there that  the in i t ia l  stance of  yet  

another execut ive was to come back to the board and let  me 20 

. . . [ intervenes]   

CHAIRPERSON:    Ja,  do you want to look at  the let ters.  

ADV SELEKA SC:    Let  us lead the evidence. . . [ intervenes]   

CHAIRPERSON:    Ja,  to hear what he was saying in the 

let ters.  
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ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And what they were saying.  

ADV SELEKA SC:    The let ter is on page 505 Ms K lein.  

CHAIRPERSON:    Maybe give me that . . .  

ADV SELEKA SC:    Maybe I  have the f i le,  Chai r.   I t  is a  

fa i r ly long let ter.  

CHAIRPERSON:    You can just  go to the relevant  par ts.  

ADV SELEKA SC:    The re levant  parts,  yes.  

CHAIRPERSON:    That  they talk about  going back or  

something.  10 

ADV SELEKA SC:    Thank you,  Chair.   Ms Klein,  that  is page 

545.  

MS KLEIN:    545?  

ADV SELEKA SC:    505.  

MS KLEIN:    Yes.   No,  I  got  that .   I  have got  that .  

ADV SELEKA SC:    You are there.   

MS KLEIN:    I  have got  that .  

ADV SELEKA SC:    The port ion I  would l ike to read is on 

page 509.   His concluding paragraph.  

CHAIRPERSON:    Okay I  th ink my regist rar,  does not . . .  20 

ADV SELEKA SC:    He is gone.  

CHAIRPERSON:    I t  is something he has not  had.  

ADV SELEKA SC:    Eskom Bundle 02.    

CHAIRPERSON:    02 is here.   I  thought  I  heard U17 or 

something or is that  the exhibi t  or what?  
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ADV SELEKA SC:    I t  was at  the t ime, I  th ink so.  

CHAIRPERSON:    Ja,  f ive zero?  

ADV SELEKA SC:    509.  

CHAIRPERSON:    509.  

ADV SELEKA SC:    Paragraph 26.   He says there:  

“ I f  . . . [ intervenes]   

CHAIRPERSON:    No,  I  do not  have 509 on Bundle 02.   I t  

must  be the next  bundle.   My last  page is 490.  

ADV SELEKA SC:    Oh,  no,  no.   Sorry,  Chai rperson.   Sorry.   

That  is my faul t .   Eskom Bundle 07(a).   Page 509.  10 

CHAIRPERSON:    Just  go ahead.  Yes,  thank you.  

ADV SELEKA SC:    Yes.   Thank you.  Paragraph 26.   Mr 

Marokane wri tes:  

“ I f  the board. . .  

 May I  . . .  Chairperson,  I  beg your pardon.   The let ter  is 

dated 18 March 2015 on page 505. 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    I t  is addressed to the chai rperson of  the 

board at  the t ime,  Mr Zola Tsots i .   I t  is also for the at tent ion 

of  People in Governance Commit tee of  the board.   20 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Of  the company secretary.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Ms Klein,  that  would have been the sub-

commit tee of  the board you served on.   
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MS KLEIN:    [No audible reply]   

ADV SELEKA SC:    I f  you nod,  the records. . .  I  mean,  ja,  the 

record wi l l  not  capture your agreement.   You should 

verbal ise i t .  

MS KLEIN:    Sorry,  Chai r.   Are you asking me a quest ion?  

ADV SELEKA SC:    No,  I  am saying i f  – when you nod i t  is 

not  being recorded.  

MS KLEIN:    Oh,  I  am so sorry.    

ADV SELEKA SC:    Ja.  

MS KLEIN:    I  apologise.    10 

ADV SELEKA SC:    Ja.   That  was the sub-commit tee of  the 

board you served on.  

MS KLEIN:    Correct .   That  is correct ,  Chai r.  

ADV SELEKA SC:    Ja.   Then we go to that  paragraph on 

page 509.   He says:  

“ I f  the board has an absolutely genuine desire to get  

to the heart  of  a l l  Eskom’s problems, understand 

how those problems came about and how they were 

over t ime handled and/or is handled,  then what  

Eskom needs to  do in order to overcome i ts  20 

chal lenges.    

I  am wi l l ing to  cooperate wi th  the independent 

invest igat ion on the basis that  I  wi l l  be al lowed to 

advance and share my genuinely held open and 

f rank v iews without  fear of  retr ibut ion or  any other  
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adverse consequence to me, my professional  

integr i ty,  my reputat ion in the market  place and 

important ly my career in Eskom and my ant ic ipated 

and indeed hoped for career path wi thin Eskom.”  

 So this again is a man who expressed a wish to come 

back seven days af ter his suspension. . .  wel l ,  he was 

suspended on the 12t h of  March.   So that  is s ix days af ter his 

suspension.   Do you see that? 

MS KLEIN:    [No audible reply]   

ADV SELEKA SC:    Now did you become aware of  th is let ter  10 

at  the t ime? 

MS KLEIN:    Chai rperson,  I  can categorical ly state,  I  d id not .   

Sorry.   I  can . . . [ intervenes]   

CHAIRPERSON:    Sorry,  just  repeat  i t .  

MS KLEIN:    I  can categorica l ly s tate,  I  d id not .   The f i rst  

t ime I  became aware of  a let ter  f rom Mr Marokane was when 

his lawyer,  Br ian Khan, wrote to us.   You probably have i t  

here as wel l .   I  p icked that  up when I  was going through i t .  

CHAIRPERSON:    Yes.  

MS KLEIN:    Preparat ion.  20 

CHAIRPERSON:    Okay.  

MS KLEIN:    I  th ink. . .  I  mean this  is just  a view.  I  do not  

know.  Unless you know di fferent ly.   My view is  let ter 

arr ived. . .  d id you say the 18t h of  . . . [ intervenes]   

CHAIRPERSON:    I t  is 18 March.  



10 SEPTEMBER 2020 – DAY 265 
 

Page 191 of 240 
 

ADV SELEKA SC:    18 March.  

MS KLEIN:    18 March.   But  do not  forget .   The board had i ts  

meet ing on the 19t h of  March wi th  Mr Tsotsi .   And at  that  

meet ing,  I  compla int  about  what he responded and Mr Tsotsi ,  

wi th credi t  to  him because,  you know, I  th ink he operated 

almost  as an execut ive di rector.   He was there a l l  the t ime.   

 He told us at  that  meet ing that  he had received 200 

emai ls to which he had not  responded.  That  is the f i rst  

point .    

 The second point  is  that  when Mr Tsotsi  lef t ,  I  am not  10 

sure what secretary did wi th th is  because i t  real ly only 

became.. .  I  p icked i t  up when Brian Khan wrote to  us which 

was af ter th is.    

 And I  do not  know i f  you have that  let ter Chari .   But  i t  

was a let ter wri t ten to us by Brian Khan complaining that  he 

is act ing for Dan Marokane who wr i t ten on a part icular date 

and would not  have any response.    

 So i f  I  ask me do I  know this came to the People in 

Governance.   Chair,  I  do not  know that .   I  do not  know that .   

But  i f  i t  shows that  i f  i t  was there,  I  cannot. . .  20 

CHAIRPERSON:    Of  course,  I  would imagine that  because i t  

is qui te clear f rom the contents of  the let ter  that  i t  was not  

wri t ten to Mr Tsotsi  in his personal  capaci ty but  in his  

capaci ty as the chairperson of  the board.   I f  he lef t  and then 

company secretary,  I  guess,  would have sa id to make sure 
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that  his successor was aware of  the let ter so that  he or she 

could deal  wi th i t .   Okay.  

MS KLEIN:    So Chai r,  i f  I  may add?  I  would assume that  

you would maybe put  i t  the next  chai r,  you know, was he 

aware of  i t .   Because l ike I  said,  I  can only go on the fact  

that  I  knew that  he had an overload of  emai ls that  I  could 

spoke about th is morning.  

CHAIRPERSON:    Ja.  

MS KLEIN:    But ,  no,  I  was not .   To answer your quest ion.   I  

was not  aware of  that  let ter.  10 

CHAIRPERSON:    Ja,  okay.    

ADV SELEKA SC:    The minutes of  the meet ing you referred 

to which we also to a large extent  referred to dur ing Mr  

Tsotsi ’s test imony.  

CHAIRPERSON:    I  am sorry,  Mr Seleka.  

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    Do we st i l l  need this bundle or i t  can go?  

ADV SELEKA SC:    You st i l l  need the very same bundle 

Chai r.  

CHAIRPERSON:    Oh,  okay.  20 

ADV SELEKA SC:    Because. . .  may I  add as we go there.   

You see the company secretary is a lso copies.  

MS KLEIN:    Yes.  

ADV SELEKA SC:    And speci f ical ly,  on behal f  of  the PMG, 

the People in Governance Commit tee.   So you st i l l  say that  
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that  let ter did not  come to your at tent ion? 

MS KLEIN:    I  cannot remember seeing i t .   That  is what I  am 

saying.   Maybe you are asking me i f  I  know about i t .  

ADV SELEKA SC:    Yes.  

MS KLEIN:    I  cannot remember.  

ADV SELEKA SC:    Yes.   So this  let ter  is dated the 18t h.   

The next  day is the meet ing of  the board which you. . .  the 

minutes of  which you found on page 679 of  the same f i le.   

Chairperson.   679.  And th is the meet ing,  Ms Klein,  you are 

referr ing to where Mr Tsotsi  gets excused and he. . .  there is a  10 

resolut ion that  he should be subjected to some discipl inary 

act ion.  

MS KLEIN:    Yes.  

ADV SELEKA SC:    IN that  meet ing or the minutes rather,  

there is a capt ion on page 680 under paragraph 8.3.   The 

heading is Suspended Execut ives.   And i t  reads. . .  sorry,  let  

me . . . [ intervenes]   

MS KLEIN:    680?  

ADV SELEKA SC:    680,  yes.   Because at  the . . . [ intervenes]   

MS KLEIN:    Sorry.   No,  I  am at  580.    20 

ADV SELEKA SC:    Oh,  you . . . [ intervenes]   

MS KLEIN:    Just  bear wi th me.   

ADV SELEKA SC:    679,  680.  

MS KLEIN:    I  am there,  I  am there,  Chai r.  

ADV SELEKA SC:    Thank you,  paragraph 8.3:  
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“Suspended execut ives”  

MS KLEIN:    Yes.  

ADV SELEKA SC:    And i t  reads:  

“With regard to the let ters f rom suspended execut ives 

including the CE.. . ”  

Is i t  not  referr ing to these let ters one of  which wi l l  be this on 

the Dan Marokane? 

MS KLEIN:    I t  could be.   Remember at  that  stage I  do not  

remember seeing let ters unless i t  came to People in  

Governance where I  speci f ical ly saw i t .   I  cannot remember,  I  10 

do not  remember that .   Fi rst  let ter I  remember f rom Dan 

Marokane is the one f rom Brian – his lawyer,  Br ian,  

complaining about  the fact  that  we had not  responded.  

ADV SELEKA SC:    Ja.  

MS KLEIN:    So wi th regard to let ters f rom the execut ives,  I ,  

at  that  stage,  had not  seen the let ters,  Chai r.  

ADV SELEKA SC:    Because both – wel l ,  a l l  three of  them in 

their  aff idavi ts expl ic i t ly say they wrote let ters to the board.   

Now let  us see what the board here says about the let ters.  

“With regard to  the let ters f rom the execut ives,  20 

including the CE, i t  was agreed that  the posi t ion was 

clear that  no charges would be preferred against  the 

suspended execut ives at  th is s tage.   The legal  

department was author ised to send a let ter that  had 

been prepared in th is regard.  
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 So what does that  mean?  That  means the legal  department 

had been instructed to prepare the let ter in response to the 

let ters of  the execut ives.  

MS KLEIN:    No,  I  do not  th ink so,  Chai r.  

ADV SELEKA SC:    Okay.  

MS KLEIN:    Look,  we are talk ing about the meet ing of  the 

19t h.  

ADV SELEKA SC:    Yes.  

MS KLEIN:    Which is a day af ter the actual  discussions of  

the meet ing.   What to ld me is that  they had not  got ten a 10 

let ter – sorry,  Chai r,  I  am looking this way  -  they had not  

got ten a let ter af ter the discussion.   Remember,  we cal led 

them in and said to them give us a reason why you think that  

your presence here wi l l  not  hamper the invest igat ion – or the 

inquiry.    

They then gave us thei r  reasons,  we then reconvened 

and said look,  sorry,  that  is when the f inal  decision gets 

taken to say those reasons did not  hold up and we were 

going to put  them on suspension.  

 They were not  given let ters at  that  stage yet .   That  is  20 

my understanding of  those let ters referred to there.  

CHAIRPERSON:    Wel l ,  I  was under the impression that  they 

were given the let ters of  suspension at  the meet ing – or  

rather,  on the 11t h  because I  th ink Mr Matona said or  says in 

his aff idavi t  – or somebody says in  their  aff idavi t  that  as the 
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d iscussions were happening,  Mr Tsotsi  had those let ters wi th 

him. 

MS KLEIN:    Ja.  

CHAIRPERSON:    And I  th ink that  may be correct  because I  

th ink Mr Linnel l  may have prepared them the previous day 

and I  saw in th is  let ter that  we just  looked at  now of  Mr 

Marokane,  where he says you gave me this  let ter of  

suspension and I  pointed out  that  especial ly not  t rue what is 

wri t ten here in the let ter and I  th ink he referred to the part  

where he says he made var ious representat ions and he says 10 

you agreed that  th is was not  t rue and we crossed i t  out .  

MS KLEIN:    Chairperson,  you are one hundred percent  

correct .   I  am get t ing my dates confused.   I  am think ing this  

is st i l l  the 11t h,  so I  apologise for that .   Which is why I  am 

thinking those are the let ters but  then I  have got  to concur 

wi th the evidence leader …[intervenes]  

CHAIRPERSON:    The evidence leader,  ja.  

MS KLEIN:    That  that  can then only refer to let ters received 

which,  l ike I  said,  I  do not  remember get t ing a copy of .   That  

I  d id.   But  I  am sorry,  I  k ind of  took us on a detour.  20 

ADV SELEKA SC:    No.  

MS KLEIN:    But  I  got  the dates wrong,  I  am thinking of  the 

11t h,  th is is the 19 t h,  I  apologise for that .  

ADV SELEKA SC:    Yes,  thank you,  Ms Klein.   Then I  – let  

me go back to the point  which I  had asked you about,  why 
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take a step – which is on page 16,  paragraph 57.   Now we 

are back to your own bundle.  

MS KLEIN:    My one.  

ADV SELEKA SC:    To your aff idavi t .  

MS KLEIN:    Page? 

ADV SELEKA SC:    Page 16,  paragraph 57.   You were 

explain ing why you took the step to f ind out  whether any 

wrongdoing on the part  of  Mr Koko had been checked and 

establ ished by the invest igat ion of  Dentons.   And you gave 

the reasons why you did so.   But  let  us determine the 10 

reasonableness of  your explanat ion because you would know 

that  Dentons mandate did not  involve invest igat ing 

wrongdoing on the part  of  the execut ives.   Dentons report ,  

which I  read yesterday,  expl ic i t ly  says that .   And this I  

wanted to  understand.   I f  you say you took the step,  on what 

basis would you do that? 

MS KLEIN:    Ja,  but  Chai rperson,  l ike I  said ear l ier,  th is step 

that  I  took was in  the month of  July af ter al l  the discussions 

and everybody else had asked – you know, wel l ,  my 

understanding was,  they had asked to go,  I  am hearing now 20 

they did not  ask to go,  based on di f ferent  evidence.    

 Mr Koko – I  th ink I  said i t  in  par l iament as wel l ,  i f  you 

go and read my aff idavi t ,  I  st i l l  say he is  a very,  very st rong 

engineer,  but  as People in Governance,  I  got  numerous 

complaints about Mr Koko with var ious individuals and you 
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know, i t  is just  his leadership style .   Which may be r ight  or  

wrong,  I  mean, I  never worked wi th Mr Koko.   And based on 

that  and the fact  that  there are three people of  the four  who 

have lef t .    

I  wanted to be one hundred percent  sure that  there 

was nothing in the report  and I  concur wi th evidence leader,  

I  was here yesterday,  when I  heard that  there was going to  

be no – I  do not  remember the exact  wording,  but  we were 

not  looking for to f ight  any wrongdoing.  

ADV SELEKA SC:    Yes.  10 

MS KLEIN:    But  do not  forget ,  Chairperson,  that  as board 

member,  I  was one of  the people or  the board was told about  

something Mr Koko had done and I  wanted to be very sure 

that  we had absolutely nothing that  he had done incorrect ly,  

before we brought  the one person back.   That  was my reason 

for saying wel l ,  hold on,  guys,  i f  th is is the only person and 

we are going to br ing him back,  I  want  to be sure.   So let  me 

make the ca l l  to – I  d id not  ask.  

CHAIRPERSON:    You did not  want to have a si tuat ion 

…[intervenes]  20 

MS KLEIN:    [ inaudible – speaking s imultaneously]  wanted to  

br ing him back.  

CHAIRPERSON:    Hang on one second, you did not  want to  

have a si tuat ion where you al lowed him back and then you 

were cr i t ic ised that  you al lowed him back even though the 
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Denton report  found something wrong that  he had done.  

MS KLEIN:    Correct ,  Chairperson,  speci f ical ly  based on 

what the Chai rperson had to ld us in i t ia l ly when he t r ied to  

mot ivate for the suspension,  Koko’s suspension.  

CHAIRPERSON:    Okay.  

MS KLEIN:    So that  was the reason for making sure wi th  

Dentons that  there was no wrongdoing.   That  is number one.    

 That  st i l l  d id not  sat isfy me, I  wanted to make sure.   I  

then contacted Jerry Cappel (?) and I  asked Jerry,  Jerry,  g ive 

me your view, what i f  i t  is me?  You br ing somebody back 10 

who we have now heard has done nothing wrong.   Can we,  

as a board – is there a way that  we can say we are not  going 

to take h im back and he said you have got  no legal  s tanding 

to do that .   So that  was my reason for doing that .  

ADV SELEKA SC:    Yes.   Ja,  I  wi l l  quick ly f ind that  wording 

for you,  i t  is Eskom bundle 03,  EXHIBIT U14.  That  wi l l  be in 

your bundle.  

MS KLEIN:    3,  U14? 

ADV SELEKA SC:    Eskom bundle 03.  

MS KLEIN:    Oh,  I  have got  i t .  20 

ADV SELEKA SC:    Ja.   Page 649.  

MS KLEIN:    Ja,  got  i t .   Got  i t ,  Chairperson.  

ADV SELEKA SC:    Yes.   The f i rs t  th ing I  want to say,  Ms 

Klein,  or draw your  at tent ion to is what Dentons i tse l f  wr i tes 

on page 652,  paragraph 4.7.   Dentons wr i tes:  



10 SEPTEMBER 2020 – DAY 265 
 

Page 200 of 240 
 

“The minutes of  the meet ing of  the board on 31 

March 2015 author is ing the invest igat ion records as 

fol lows.   The terms of  reference were based on the 

audi t .   Members were general ly comfortable wi th the 

terms of  reference in that  they adequately addressed 

al l  the issues the board wanted to be deal t  wi th. ”  

Do you see that? 

MS KLEIN:    I  see that .   I  see that ,  Chairperson.  

ADV SELEKA SC:    You would have seen those terms of  

reference.  10 

MS KLEIN:    Chairperson,  I  was not  a member of  audi t  and 

r isk.  

ADV SELEKA SC:    No,  my quest ion is,  you would have seen 

the terms of  reference.  

MS KLEIN:    No the f inal  terms of  reference,  that  was 

designed by audi t  and r isk.  

ADV SELEKA SC:    Okay.   Are you saying you did not  see 

the terms of  reference? 

MS KLEIN:    There was a terms of  reference that  was sent  

out ,  a draf t ,  which I  gave input  to.   Audi t  and r isk  th is 20 

present  or f ine tuned,  i f  you wi l l ,  together wi th Dentons and 

you can help me, Chairperson,  but  I  am not  sure that  i t  came 

back to the board for fu l l  f inal .   I t  may have,  I  just  do not  

recol lect ,  that  is what I  am saying to you.   Audi t  and r isk 

drove that  process.  
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ADV SELEKA SC:    So audi t  and r isk  would not  have 

accounted to the board on the terms of  reference? 

MS KLEIN:     No,  no,  I  am not  saying that ,  I  am saying I  am 

not  aware of  i t .   You are asking me I  would have seen i t ,  I  

am saying to  you I  am not  sure that  I  have.   That  is what I  

am saying to the Chairperson.  

ADV SELEKA SC:    Yes and I  am asking whether would audi t  

and r isk not  have accounted to the board on the terms of  

reference for the appointment of  Dentons? 

MS KLEIN:    Remember,  audi t  and r isk was tasked to do 10 

certain th ings as was P & G and then we had var ious 

meet ings in between.  I  cannot te l l  you whether they brought  

th is into the board or not .   That  is  what I  am saying.   They 

may have but  I  do not  remember seeing i t .  

ADV SELEKA SC:    But  you wi l l  recal l  f rom the audio 

recordings that  the board expl ic i t ly said audi t  and r isk and P 

& G must account  to us,  to the board.   We are delegat ing the 

powers to them but  they must  account to the board.   

MS KLEIN:    Okay,  i f  you go according to what was said,  

then the answer is yes.   I f  you ask me i f  I  say that ,  I  do not  20 

remember.  

ADV SELEKA SC:    No,  that  is …[intervenes]  

MS KLEIN:    I  may very wel l  have come to us,  I  do not  

remember,  s i r.  

ADV SELEKA SC:    Yes.   So wel l  that  you would have seen 
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then the terms of  reference that  Dentons says,  paragraph 

4.9:  

“The terms of  reference do not  require invest igat ion 

of  misconduct  of  any speci f ic individuals.   

Accordingly,  no recommendat ions are made in 

respect  of  act ion to be taken to deal  wi th misconduct  

by any speci f ic individuals.”  

Do you see that?  

MS KLEIN:    I  see that ,  Chai rperson.  

ADV SELEKA SC:    So when was this request  made to 10 

Dentons enquir ing whether or not  there is a f inding of  

wrongdoing against  Mr Koko? 

MS KLEIN:    I  th ink i t  would have been somet ime in June, 

the month of  June,  because I  remember at  the meet ing on 

the 1 July,  which was chai red by Ms Mabude because she 

was the Chai rperson of  People in Governance,  she actual ly 

to ld the meet ing she had asked me to clar i fy wi th Dentons 

whether or not  there was an issue of  wrongdoing,  which is  

what I  then d id because I  was uncomfortable.  

ADV SELEKA SC:    Ja …[intervenes]  20 

CHAIRPERSON:    Okay,  at  some stage we need to go back 

to f inal is ing evidence re lat ing to the di fferent  meet ings.   At  

some stage Ms K lein test i f ied about what happened at  the 

meet ing before the Minister arr ived,  test i f ied about what was 

discussed when the Minister addressed the board and 
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test i f ied about the meet ing af ter the Minister had lef t .   I t  may 

be that  she has said everything she is supposed to say,  I  just  

want to make sure that  we do not  leave anything hanging in 

regard to those matters.   I  remember that  now because I  do 

want to f ind out  whether she would – at tend the P &G 

meet ing that  af ternoon that  Mr Tsotsi  ta lked about but  that  

we can deal  wi th that  at  some stage.   You can cont inue wi th  

the issues you are st i l l  explor ing.  

ADV SELEKA SC:    Yes.   I  wi l l  make – ja.   Chai r,  there is an 

immediate answer to your quest ion.  10 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Which is that  Ms Klein has conf i rmed 

that  she was in at tendance.  

CHAIRPERSON:    She at tended. 

MS KLEIN:    Yes.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Oh,  okay,  al r ight .  

MS KLEIN:    Are we talk ing about the meet ing on the 

…[intervenes]  

ADV SELEKA SC:    The P & G. 20 

CHAIRPERSON:    On the 11t h.  

MS KLEIN:    No,  no,  absolutely,  I  d id at tend.    

CHAIRPERSON:    Okay,  al r ight .  

MS KLEIN:    I  was there.  

ADV SELEKA SC:    Yes.  
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CHAIRPERSON:    Okay,  I  wi l l  ask her some quest ions later  

but  you can cont inue.  

ADV SELEKA SC:    Yes.   Thank you,  Chai r.   Ms Klein,  that  

explanat ion that  you – what did you say?  You found – you 

asked Ms Mabude and she speci f ical ly requested you to go 

f ind out  whether  there is not  a f inding of  misconduct  or 

wrongdoing against  Mr Koko.    

I t  is di ff icu l t  to understand when the board i tsel f  

a l ready on the 11 March said we were not  al leging any 

wrongdoing against  the execut ives even before you 10 

formulate the terms of  reference.   You have made that  

conclusion,  no a l legat ions of  wrongdoing,  step aside,  so that  

you do not  impede the inquiry.   So I  am st i l l  st ruggl ing wi th  

the basis or that  step you took to t ry and f ind out  whether  

there is wrongdoing or not  against  them. 

MS KLEIN:    Chai rperson …[intervenes]  

CHAIRPERSON:    I  th ink what counsel  is saying to you is,  

you had no basis or th inking that  Dentons could have a 

f inding of  misconduct  against  Mr Koko because you knew 

that  that  was not  part  of  thei r  br ief .   So how could you have 20 

thought that  they might  have made such a f inding because 

you knew that  they had been told  that  i t  is  not  part  of  your 

br ief  to  make any f inding of  misconduct  against  these 

execut ives.  

MS KLEIN:    Chai rperson,  you can only answer you the best  
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way I  remember.   I  was part icular ly uncomfortable wi th Mr 

Koko based on what the Chai rperson had told us and that  is 

not  in evidence at  the moment.   That  needs to be found and 

you wi l l  f ind i t  when you speak to other board members.  

CHAIRPERSON:    Okay.  

MS KLEIN:    So you asked me did I  see the terms of  

reference and I  am saying to you I  do not  remember seeing 

that .   So si t t ing here yesterday I  heard that .   I  heard that .   I  

said i t  in par l iament as wel l ,  I  am uncomfortable wi th Mr 

Koko for reasons of  my own based on being Chairperson P & 10 

G and just  great  technical  person but ,  you know,  people were 

uncomfortable wi th leadership issues.    

 So me phoning Dentons was a way for the board to  

say to me go and sat isfy yoursel f  i f  you are uncomfortable.   

That  is why I  made the cal l .   And beyond that ,  that  is why I  

even phoned Jerry.   What the board may or may not  have 

though, I  am answer ing for why I  was uncomfortable.  

ADV SELEKA SC:    You see that  paragraph 4.7 talks about  

the minutes of  the meet ing of  the board,  not  the audi t  and 

r isk commit tee.  20 

CHAIRPERSON:    What do the minutes say or what is the 

point  about  the minutes? 

ADV SELEKA SC:    I t  is 4.7,  that  means i t  is the meet ing of  

the board where the terms of  reference are discussed and 

the members say they are genera l ly comfortable wi th the 
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terms of  reference in that  they adequately addressed al l  the 

issues the board wanted to be deal t  wi th.  

CHAIRPERSON:    You accept ,  I  take i t ,  that  you were aware 

that  the board had said i t  was not  part  of  the br ief  of  

Dentons to invest igate any wrongdoing on the par t  of  the 

execut ives.   That  one you accept ,  that  you were aware of  

that .   

MS KLEIN:    I  accept  that  that  is what i t  says,  I  just  said I  do 

not  remember i t  but  I  have got  to accept  [ inaudible – 

speaking simultaneously]  10 

CHAIRPERSON:    Oh,  okay,  okay.   But  in terms of  your own 

understanding as the invest igat ions by Dentons was carrying 

on,  was your understanding that  their  invest igat ions would 

include looking into any wrongdoing on the part  of  the 

execut ives? 

MS KLEIN:    Chai rperson,  I  th ink what shapes my thinking,  i f  

I  were to put  i t  you th is way now.  In terms of  Dentons,  I  had 

very l i t t le to do wi th Dentons themselves but  I  remember the 

Chairperson of  the board – now look,  obviously th is  is  now 

not  in my statement,  I  am responding to the quest ion.    20 

I f  there was no wrongdoing on the part  of  the 

execut ives -  I  remember a cal l  f rom Dr Ben one night  te l l ing 

me that  Suzanne Daniels was in an absolute state because 

one of  the invest igators had rubbed her – not  real ly  rubbed 

her,  had real ly roughed her  up so badly.   Now do not  forget  
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Suzanne Daniels worked for Koko.   Suzanne Daniels  worked 

for Koko.   So i f  they roughed her  up so badly based on 

what?   

And I  th ink that  was al l  the things that  was going 

through my mind at  the t ime when I  had – I  was 

uncomfortable and even at  that  stage I  d id meet wi th 

Suzanne to say what had happened because she was – at  P 

& G i t  was my job to make sure people were okay and she 

told me what had happened.   

I  then phoned Dentons and I  said what is th is,  you 10 

know, how come you people are roughing people up l ike 

this?  And he said i t  was a junior invest igator and the junior 

invest igator was probably just  – l ike overplay.   I  th ink al l  of  

those things were in the back of  my mind which created the 

level  of  d iscomfor t  that  I  had.    

So i t  does not  negate the fact  that  you were not  

invest igat ing any wrongdoing but  here is the assistant  of  one 

of  the people who I  had read f rom the Chai rperson had just  

done certain th ings,  so I  wanted to be very sure before 

agreeing to br ing Mr Koko back,  that  there was no 20 

wrongdoing on his  part .   So… 

CHAIRPERSON:    Unless,  Mr Seleka,  unless there is a point  

that  I  do not  – I  have not  appreciated,  I  do not  know whether  

you st i l l  want  to pursue that  point ,  that  l ine.  

ADV SELEKA SC:    Yes.  
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CHAIRPERSON:    Unless there is  something else I  th ink we 

may have spent  enough t ime on i t .  

ADV SELEKA SC:    Yes,  Chai r,  I  can f inal ise i t  because I  

have only now been able to receive the minutes of  the board 

meet ing which I  referred to there in paragraph 4.7 as the 

board si t t ing on the 31 March 2015.  

CHAIRPERSON:    You see,  what  I  am looking for is she 

decided she was going to ask Dentons whether they had 

found any wrongdoing on the part  o f  Mr Koko.    

She might  not  have had to do that  s ince Dentons was 10 

not  mandated to invest igate any wrongdoing.   So unless the 

idea is that  her  going there or  to Dentons to ask was 

connected wi th something else,  i t  would seem to me that  

there is not  much one – much more one can make of  i t .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    But ,  of  course,  there might  be something 

that  you are looking at  which I  might  not  be aware of .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    But  i f  you want to round i t  off ,  having 

covered that ,  that  is f ine.  20 

ADV SELEKA SC:    Indeed.  Indeed, Chai rperson.   May I ,  

Chairperson,  wi th  your permission,  hand up a copy of  those 

minutes of  31 March 2015, Minutes of  the Eskom Holdings 

SOC Ltd board meet ing.   We wi l l  mark i t  accordingly for Ms 

Klein’s bundle.   Chai r,  perhaps i t  wi l l  come at  the very end of  
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th is.  

CHAIRPERSON:    What do you want us to look at? 

ADV SELEKA SC:   Chai rperson,  the f i rst  page ref lects 

members who were present  in the board meet ing,  Dr 

Ngubane, the Act ing Chai rman at  the t ime, Mr Norman 

Baloyi ,  Ms Carr im, Mr Khoza,  Ms V J Klein.   That  wi l l  be you,  

Ms Klein?  

MS KLEIN:    Yes,  that  is correct ,  Chai r.  

ADV SELEKA SC:    Mr K Kumalo and Ms C Mabude, Dr P 

Naidoo,  Ms V Naidoo and Mr Pamensky.   Chairperson,  the 10 

speci f ic issue here is on page 7 of  that  document,  paragraph 

7.4.   The terms of  reference for the board’s inquiry.  

CHAIRPERSON:    What page? 

ADV SELEKA SC:    The bot tom, page 7.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Paragraph 7.4,  terms of  reference for  

the board inqui ry.   There is:  

“The draf t  terms of  reference for the board inqui ry 

into the affai rs of  Eskom were tabled for approval  

detai ls of  which had been dist r ibuted to members.   I t  20 

was noted that  in terviews were st i l l  being conducted 

to ident i fy the serv ice provider  to conduct  the 

inquiry. ”  

I f  you turn the page, i t  says:  

“The terms of  reference were based on the audi t . ”  
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Now you wi l l  recognise that  paragraph,  that  is the one 

quoted in the Dentons report .  

“The terms of  reference were based on the audi t ,  i t  

was requested that  the term “unfet tered” be removed 

f rom the draf t .   Members were general ly comfortable 

wi th the terms of  reference in that  they adequately  

addressed a l l  the issues the board wanted to be deal t  

wi th.   I t  was noted that  the inquiry  could take up to  

12 months.”  

You see fami l iar f rom Dentons repor t ,  Ms Klein? 10 

MS KLEIN:    Yes,  I  see i t ,  Chai rperson.  

ADV SELEKA SC:    Then i t  gets resolved at  the bot tom, just  

af ter the next  paragraph:  

“Resolved that  the draf t  terms of  reference for the 

board inquiry into the affa i rs of  Eskom are approved 

subject  to the implementat ion of  the change 

requested by the board.”  

MS KLEIN:    I  see that ,  Chai rperson.  

ADV SELEKA SC:    Yes.   But  the point  …[intervenes]  

CHAIRPERSON:    Sorry,  I  am sorry,  I  have lost  you.  20 

ADV SELEKA SC:    Oh,  you have lost  me?  

CHAIRPERSON:    The resul t  part ies were? 

ADV SELEKA SC:    I f  you  go back to  the  f i rs t  paragraph 

Cha i rperson on page 8 .  

CHAIRPERSON:    On page?  
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ADV SELEKA SC:    On page 8 .  

CHAIRPERSON:    8 ,  ja .  

ADV SELEKA SC:    I f  you  go to  the  top  paragraph,  sk ip  the  

second paragraph,  then you see the  words reso lved tha t .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Then po in t  number  one.  

CHAIRPERSON:    Yes,  okay I  see tha t ,  ja .  

ADV SELEKA SC:    Thank you Cha i r.   So the  – Ms K le in  

the  –  what  th is  ra ises  in  one ’s  m ind,  look ing  a t ,  as  the 

Cha i rperson was pa in t ing  tha t  –  the  a l legat ion  scenar io  o f  10 

Mr  Koko meet ing  a t  Me l rose Arch ,  knowing tha t  there  w i l l  

be  suspens ions and subsequent ly  he  be ing  the  on ly  one  

coming back and  the  bas is  on  wh ich  you are  persona l l y  

invo l ved in  h i s  coming back in  tha t  the  reason was we l l  le t  

me go f ind  ou t  whethe r  there  is  any wrongdo ing  found 

aga ins t  h im when in  fac t  you wou ld  have known in  th is  

board  meet ing  wh ich  f ina l l y  hav ing  looked a t  the  dra f t  

te rms o f  re fe rence reso lved tha t  they be  f ina l i sed,  tha t  

there  i s  no  wrongdo ing  on h i s  pa r t .  

 I t  does not  –  i t  does not  seem to  be  a  cogent  20 

reason fo r  hav ing  secured h is  re tu rn .   I t  seems someth ing  

more  lu rked beh ind  the  dec i s ion .     

MS KLEIN:    Cha i rperson I  cannot  ta lk  to  what  lu rked 

beh ind  the  dec i s ion  I  was asked a  quest ion  – i f  you  were  to  

check w i th  any board  member  I  was the  one person who  
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was concerned f rom the  day tha t  the  Cha i rperson to ld  us  

about  ce r ta in  a l legat ions aga ins t  Mr  Koko.   I  was 

concerned about  tha t ;  I  was concerned about  h is  re tu rn  

wh ich  is  why I  d id  what  I  d id .    

          I  th ink  what  we are  no t  address ing  r igh t  now wh ich  

probab ly  has go t  no th ing  to  do  w i th  the  te rms o f  re fe rence  

is  i f  you  were  to  l i s ten  to  the  tape o f  the  11 t h  o f  March we  

sa id  we wou ld  have a  concur ren t  p rocess runn ing  fo r  those  

who ’s  go ing  to  be  charged.   He had never  been charged  

but  there  was some ser ious a l lega t ions made.    10 

          I  wanted to  make very  su re  myse l f  tha t  Mr  Koko 

accord ing  to  the  f ind ings as  the  Ev idence Leader  has 

po in ted  out  cor rec t l y  wou ld  no t  have been p i cked up but  to  

make very  sure  tha t  there  was noth ing  tha t  they saw there  

tha t  cou ld  poss ib ly  have a le r ted  us  to  someth ing  tha t  may  

have l ined up was what  the  Cha i rman had sa id  because the  

Cha i rman had made some ser ious a l legat ions.  

CHAIRPERSON:    Ja .           

MS KLEIN:    So  when you know when ta lk  about  a  cogent  

reason and i t  i s  no t  be ing  cogent  I  cannot  ta lk  to  tha t .   I  20 

cannot  ta lk  to  the  meet ing  a t  Me l rose Arch  I  was not  there  

and I  cer ta in l y  d id  no t  have any s in is te r  reason fo r  do ing  

what  I  d id  here .   I  d id  what  I  d id  in  o rde r  to  p ro tec t  what  I  

thought  was the  board  to  make  sure  tha t  we were  no t  

b r ing ing  somebody back tha t  ought  no t  to  have come back.    
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CHAIRPERSON:    Yes,  Mr  Se leka you es t imated 30  

minutes .   

ADV SELEKA SC:    I  am f in ished w i th  tha t .  

CHAIRPERSON:    We have done an hour  so  le t  us  t ry  and 

see i f  we can f in ish…[ in tervene]  

ADV SELEKA SC:    Thank you Cha i r.   

CHAIRPERSON:    Wi th  suspens ions.   

ADV SELEKA SC:    May I  move on to  the  next  po in t  Cha i r.  

CHAIRPERSON:    Ja .   

ADV SELEKA SC:    There  is  someth ing  Cha i r  wh ich  m ight  10 

remain  because Ms K le in  re fers  to  the  Cha i rpe rson hav ing  

made a l legat ions o f  wrongdo ing  aga ins t  the  cer ta in  

execut ives .   Bu t  Ms K le in  you  wou ld  know f rom tha t  

meet ing  tha t  Mr  Tsots i  –  we l l  you need to  g ive  us  your  

repor t  to  th is  because somebody there  says the  FD and i t  

i s  no t  Mr  Tsots i .   The FD was the  one invo lved in  meet ing 

w i th  the  b idders  and Mr  Tsots i  i s  ask ing  was tha t  repor ted  

in  surpr ise .   Tha t  i s  a  quest ion  a lso  asked by  Mr  Ba loy i  

where  are  the  fac ts  bu t  we can dea l  w i th  tha t .   Do you 

reca l l  tha t?          20 

MS KLEIN:    I  do  reca l l  tha t  Cha i r.   Can I  comment  i f  I  

may?  

ADV SELEKA SC:    You may.  

CHAIRPERSON:    Ja .   

MS KLEIN:    Cha i r  tha t  i s  the  same meet ing  I  am say ing  to  
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you  tha t  record ing  is  no t  comple te .    

ADV SELEKA SC:    Yes.   

MS KLEIN:    Remember  I  am say ing  to  you where  is  tha t  

record ing  s ta r ts  and in  fac t  le t  me put  i t  th is  way  I  th ink  

be fore  I  leave can I  hear  where  tha t  s ta r ts  so  tha t  we can  

be sure  tha t  the  vers ion  I  have got  i s  exact ly  the  same 

vers ion  you have got .   I s  i t  poss ib le?     

ADV SELEKA SC:    Ja  they w i l l  look  fo r  i t .   

MS KLEIN:    So  they can jus t  to  take  tha t  o f f  the  tab le .   

ADV SELEKA SC:    Yes.   10 

MS KLEIN:    A l r igh t .   

ADV SELEKA SC:    Yes,  fo r  purposes o f…[ in tervene]  

CHAIRPERSON:    Wel l  le t  me go to  my quest ion  about  the  

P &  G meet ing .   You wou ld  have heard  Mr  Tsots i  say 

yesterday tha t  a f te r  lunch he went  to  jo in  the  P &  G 

meet ing  and was l i ke  ten  m inutes  la te .   But  when he  

ar r i ved he found tha t  the  peop le  who a t tended the  meet ing 

where  or  they d id  d iscuss ing  names o f  peop le  who wou ld  

ac t  in  the  pos i t ions  o f  the  execut i ves  who were  go ing  to  be  

suspended.   Now do you have any reco l lec t ion  o f  how 20 

those names or  where  those came f rom?   

MS KLEIN:    Cha i rperson I  must  te l l  you  I  was very  

surpr i sed when I  heard  tha t  yes terday.   I  do  no t  remember  

the  P &  G s tar t ing  w i thout  Mr  Tsots i .   So once aga in  I  am 

ta lk ing  about  based on my memory  o f  f i ve  years  ago .   
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CHAIRPERSON:    Yes.    

MS KLEIN:    As  we l l  as  l i s ten ing  to  a  record ing  wh ich  I  say  

is  incomple te .   I  do  no t  reca l l  anybody ta lk ing  about  

names.   My reco l lec t ion  o f  the  names tha t  were  eventua l l y  

cons idered fo r  suspens ion  came f rom Mr  Tsots i  h imse l f .   

So I  am a  l i t t le  concerned tha t  we  are  no t  say ing  the  same 

th ings  I  agree w i th  tha t  bu t  I  guess tha t  i s  what  th is  i s  

about .  

CHAIRPERSON:    Yes,  yes .     

MS KLEIN:    You know I  do  no t  reca l l  the  meet ing  s ta r t ing  10 

w i thout  Mr  Tsots i  because my unders tand ing  was tha t  Mr  

Tsots i  was go ing  to  cha i r  the  P &  G.   So why wou ld  the  

meet ing  s ta r t  w i thout  h im.  

CHAIRPERSON:    Wel l  tha t  i s  in te res t ing  I  was look ing  a t  

Dr  Ngubane ’s  a f f idav i t  I  seem to  th ink  he  a l so  says the  

names came f rom Mr  Tsots i  I  may be mis taken bu t  I  seem 

to  th ink  he  says someth ing  a long those l ines  tha t  –  where 

is  the  f i le  tha t  has go t  Mr,  Dr  Ngubane ’s  a f f idav i t .   So you 

were  a t  tha t  P &  G meet ing  f rom when i t  s ta r ted  you were  

there?    20 

MS KLEIN:    Sor ry  Cha i r?  

CHAIRPERSON:    The P &  G meet ing…[ in tervene]   

MS KLEIN:    Yes.   

CHAIRPERSON:    When i t  s ta r ted  you were  the re?  

MS KLEIN:    I  can  on ly  imag ine  tha t  I  was I  am typ i ca l l y  



10 SEPTEMBER 2020 – DAY 265 
 

Page 216 of 240 
 

never  l a te  fo r  meet ings so  I  cannot  imag ine  tha t  I  wou ld  

have been la te .   

CHAIRPERSON:    Okay,  a l r igh t  and you say your  

reco l lec t ion  is  tha t  the  names came f rom Mr  Tsots i?   

MS KLEIN:    Abso lu te ly  Cha i r.   

CHAIRPERSON:    As  fa r  as  you know d id ,  he  come up w i th  

those names a t  the  P &  G meet ing  or  had he  a l ready  

ment ioned the  names in  any one o f  the  prev ious meet ings  

tha t  day?  

MS KLEIN:    I  th ink  tha t  i s  the  p iece tha t  i s  m iss ing .  10 

CHAIRPERSON:    That  i s  m iss ing .   

MS KLEIN:    I  am not  su re  i f  i t  was  a t  the  end o f  the  board  

meet ing .  

CHAIRPERSON:    Yes.    

MS KLEIN:    I  do  imag ine  tha t  there  was a  P & G and o ther  

members  were  asked to  jo in  as  we l l  I  th ink  even he sa id  so  

yesterday.  

CHAIRPERSON:    Ja  he  sa id  so ,  ja .   

MS KLEIN:    Ja .  

CHAIRPERSON:    Bu t  you r  memory  in  te rms o f  who came 20 

w i th  the  names is  i t  qu i te  c lea r.   

MS KLEIN:    That  I  am 100% c lear  on .  

CHAIRPERSON:    That  i t  was Mr  Tsots i?   

MS KLEIN:    Abso lu te ly.  

CHAIRPERSON:    And is  your  –  do  you have a  reco l lec t ion  
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as  to  whether  the  P &  G meet ing  s ta r ted  w i thout  Mr  Tsots i  

be ing  there  and he jo ined la te r  o r  whether  when i t  s ta r ted  

he  was there .   Do  you have any reco l lec t ion  o f  tha t?  

MS KLEIN:    No tha t  i s  the  pa r t  I  cannot  remember.   

CHAIRPERSON:    You cannot…[ in tervene]  

MS KLEIN:    Bu t  I  can on ly  say to  you I  f ind  i t  s t range tha t  

we wou ld  have s tar ted  a  P &  G o f  such a  c r i t i ca l  na ture  

w i thout  h im.   

CHAIRPERSON:    Yes.   

MS KLEIN:    That  i s  a l l  I  can  say.  10 

CHAIRPERSON:    Yes.   

MS KLEIN:    But  there  may be ev idence tha t  i t  was t rue  I  

do  no t  know.  

CHAIRPERSON:    Yes o f  course  he was not  go ing  to  Cha i r  

the  P &  G meet ing .  I s  i t?    

MS KLEIN:    No ,  no  you see tha t  i s  my d i lemma he was 

a lways go ing  to  Cha i r  P &  G.  

CHAIRPERSON:    Oh and as  fa r  as  you reca l l  d id  he  Cha i r  

the  meet ing?  

MS KLEIN:    He cha i red  the  P &  G.  20 

CHAIRPERSON:    Oh,  okay.   I  thought  I  had seen minutes  

tha t  pu ts  h im as  one o f  the  peop le  a t tend ing  o r  members  

bu t  no t  as  Cha i rperson.       

ADV SELEKA SC:    Ja ,  Cha i r  the  -  what  we see i s  tha t  the  

board  de l ibera tes  on  who  is  go ing  to  cha i r  because Mr  
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Z i themba Khoza…[ in tervene]   

MS KLEIN:    Was  the  Cha i rpe rson.   

ADV SELEKA SC:    Who is  the  Cha i rperson is  go ing  to  –  

has been ea rmarked to  ac t  in  the  CEO’s  pos i t ion  so  he  is  

conf l i c ted .   He cannot  a lso  hand a  le t te r  o f  suspens ion .   So  

there  is  a  P &  G meet ing  then there  is  the  suspens ion  

meet ings i t  seems Mr  Koko cha i red  the  la t te r  bu t  no t  the  

fo rma and you can check Ms K le in .   So a l though there  is  

some de l i bera t ion  and the  board  does say we author i se  you 

Mr  Cha i r  we p lace you in  tha t  pos i t ion .    10 

MS KLEIN:    Yes.   

ADV SELEKA SC:    To  cha i r  the  P &  G but  he  says no ,  

u l t imate ly  I  th ink  he  cha i rs  the  suspens ions as  opposed to  

the  P &  G meet ing .  

CHAIRPERSON:    Ja ,  okay.   

MS KLEIN:    Ja .      

ADV SELEKA SC:    Ja .   

MS KLEIN:    Bu t  Cha i r  I  th ink  tha t  i s  a  very  impor tan t  po in t  

tha t  the  Ev idence Leader  i s  ra is ing  because I  th ink  in  the  

record ings tha t  par t  o f  the  board  meet ing  where  th is  i s  20 

or ig ina l l y  d iscussed seems to  me what  i s  the  m iss ing  par t .  

CHAIRPERSON:    Yes.      

MS KLEIN:    Tha t  par t  be tween the  board  meet ing  because  

remember  the  way we got  i t  i s  tha t  there  was a  board  

meet ing .   The Min is te r  a r r i ves ,  we  break and we go  in to  P 
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&  G.   There  was a  meet ing  be fo re  the  P &  G.     

ADV SELEKA SC:    No,  we do have tha t .   

MS KLEIN:    Do you have tha t?  

ADV SELEKA SC:    Ja ,  no  tha t  aud io  i s  there .   

MS KLEIN:    A l r igh t .   

ADV SELEKA SC:    And i t  f lows in to  the  P &  G.   What  we  

do not  have is  the  suspens ion  meet ings wh ich  is  what  Mr  

Tsots i  cha i red .   

MS KLEIN:    Cor rec t .   

ADV SELEKA SC:    Wel l  you say cha i red  bu t  he  is  rea l l y  10 

the  one made respons ib le  to  speak to  the  execut i ves  and  

handover  the  l e t te rs  o f  suspens ion  but  i t  needs  to  be  

c la r i f ied  o f  course .    

MS KLEIN:    Ja .   

CHAIRPERSON:    Ja .   

ADV SELEKA SC:    In  regard  to  the  P &  G.   

MS KLEIN:    Bu t  Cha i r  I  want  to  add onto  what  the  

Ev idence Leader  has jus t  sa id .  

CHAIRPERSON:    Ja .   

MS KLEIN:    Remember  a t  th is  s tage accord ing  to  my 20 

knowledge I  do  no t  know about  anybody e lse ’s ,  I  am ta lk ing  

about  my knowledge.   We are  suspend ing ,  I  do  no t  know 

when the  –  your  po in t  about  tha t  Z i themba Khoza was 

go ing  to  ac t .    

ADV SELEKA SC:    Yes.   
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MS KLEIN:    Tha t  d iscuss ion  on ly  happened a f te rwards so  

then I  am –  you have got  to  show me in  the  m inutes  

because maybe I  do  no t  have i t .   

ADV SELEKA SC:    The minutes  are  in  your  bund le .   

MS KLEIN:    Okay.   

ADV SELEKA SC:    Page 1460.   

MS KLEIN:   I s  tha t  the  f i rs t  bund le  now?  

ADV SELEKA SC:    That  i s  Eskom bund le  05 .  

CHAIRPERSON:    I  am sure  you can read i t  what  does i t  

say.   10 

ADV SELEKA SC:    Ja ,  the  Cha i rperson there  i s  Mr  Z 

Khoza.  

CHAIRPERSON:    Mr?  

ADV SELEKA SC:    Mr  Z Khoza.   

CHAIRPERSON:    Oh,  okay.   

ADV SELEKA SC:    That  i s  the  Cha i rperson.    

MS KLEIN:    Okay.  

CHAIRPERSON:    Yes.   

ADV SELEKA SC:    Ms Car r im is  there  Mabude,  Dr  Na idoo,  

Ms Na idoo,  Mr  Ba loy i ,  Mr  Tsots i  and then Ms K le in .   20 

MS KLEIN:    Yes.  

CHAIRPERSON:    Ja ,  okay.   

ADV SELEKA SC:    That  i s  the  members .  

CHAIRPERSON:    Okay.   

ADV SELEKA SC:    I t  i s  on  page 1460.   
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MS KLEIN:    1460?  

ADV SELEKA SC:    Number  5 .   

MS KLEIN:    Okay.   

ADV SELEKA SC:    Eskom bund le  5 .   

MS KLEIN:    Ja  I  have got  i t .   

ADV SELEKA SC:    You have i t?  

MS KLEIN:    1460?  

ADV SELEKA SC:    1460,  yes .    

MS KLEIN:    So  is  th is  sor ry  Cha i rpe rson  is  th is  

the…[ in tervene]  10 

ADV SELEKA SC:    Th is  i s  the  m inutes  o f  the  Peop le  and  

Governance Commi t tee  on  11 March 2015 a t  14 :58 .   Now 

we do not  have  minutes  and I  do  no t  th ink  the re  are  

m inutes  where  the  execut i ves  are  ca l led  in  one by  one and  

there  is  d i scuss ions w i th  them to  be  handed le t te rs  o f  

suspens ion .   So th is  wou ld  be  befo re  tha t…[ in tervene]  

MS KLEIN:    Suspens ion  meet ing .   

CHAIRPERSON:    So i f  the  names came f rom Mr  Tsots i  

tha t  i s  the  names o f  the  peop le  who were  go ing  to  ac t  in  

the  pos i t ions  o f  these four  execut ives .   I f  tha t  par t  o f  your  20 

ev idence is  t rue ,  then i t  wou ld  a l so  mean tha t  Mr  Tsots i ’s  

ev idence tha t  he  found or  tha t  he  asked those present  how 

they cou ld  be  d i scuss ing  those names because they d id  no t  

know the  peop le  so  tha t  wou ld  be  prob lemat i c  to  because  

he wou ld  have brought  the  names and he wou ld  have been 
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the  one who asked tha t  eve rybody d iscuss those names.   I s  

tha t  r igh t?        

MS KLEIN:    I  wou ld  imag ine  so  Cha i r.  

CHAIRPERSON:    Ja .   

MS KLEIN:    Yes,  because remember  fo r  me the  board ,  

mean ing  the  board  myse l f  o f  the  v iew I  d id  no t  know any o f  

the  peop le .   

CHAIRPERSON:    Ja .   

MS KLEIN:    So  I  mean I  wou ld  no t  have poss ib ly  have 

been ab le  to  come up w i th  a  l i s t  o f  names.  10 

CHAIRPERSON:    Ja .   

MS KLEIN:    Hav ing  sa id  tha t  though I  mean the re  were  

o ther  peop le  who  had been there  be fore .  

CHAIRPERSON:    Ja .    

MS KLEIN:    So  I  am not  say ing  tha t  Mr  Tsots i  d id  no t  f ind  

peop le  ta lk ing  about  i t  bu t  I  d id  no t  hear  tha t  and 

remember  we ta lk ing  about  the  rep lacements  the  peop le  

who are  go ing  to  take  ove r.  

CHAIRPERSON:    Ja .   

ADV SELEKA SC:    Cha i rpe rson  may I  go  and charge to  20 

the  Cha i rpe rson tha t  Mr  Ba loy i  has  a lso  recent ly  a r r i ved an  

a f f idav i t  to  the  Commiss ion .   Mr  Norman Ba loy i  wh ich  

shou ld  in  due course  fo rm tha t  par t  o f  the  bund le .   In  h is  

a f f idav i t  da ted  7  September  2020 pa ragraph 3 .14  – Ms 

K le in  I  w i l l  p rov ide  you w i th  a  copy.   He sa id  dur ing  the  
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meet ing ,  he  is  ta lk ing  o f  the  meet ing  o f  the  11 t h ,  Dr  

Ngubane was on course  on severa l  occas ions w i th  o f f i c ia ls  

f rom the  o f f i ce  o f  the  Pres idency where in  he  conf i rmed the  

names o f  the  o f f i c ia ls  who wou ld  ac t  in  the  pos i t ions o f  the  

respect ive  suspended execut ives .   Dr  Ngubane was 

re fer red  to  as  the  ambassador  I  be l ieve  the  board  and P &  

G commi t tee  meet ings were  recorded and they can  

ev idence th is .  

CHAIRPERSON:    Ja ,  you see Dr  Ngubane says in  h is  

a f f idav i t  these names came f rom –  he says i t  was Mr  Tsots i  10 

who prov ided these names and he  says Mr  Tsots i  sa id  he  

go t  these names I  th ink  e i ther  f rom the  Min is te r  o r  f rom the  

Pres idency.    

          And Dr  Ngubane then says he  had to  phone the  

Min is te r  o r  the  P res idency I  cannot  remember  in  o rder  to  

ver i f y  tha t  Mr  Tso ts i  had obta ined these names f rom e i ther  

the  Min i s te r  o r  the  Pres idency tha t  i s  what  Dr  Ngubane  

says.   So i t  wou ld  there fo re  seem tha t  Ms K le in  and Dr  

Ngubane may be  ta lk ing  the  same th ing  when they  say Mr  

Tsots i  p rov ided the  names to  the  members  o f  the  board  or  20 

the  commi t tee .       

MS KLEIN:    Cha i r  I  can on ly  jus t  s ta te  f rom my 

perspect ive  no t  you know hav ing  the  benef i t  o f  tha t  bu t  I  

do  no t  be l ieve  any o f  the  new board  members  were  in  a 

pos i t ion  to  make a  dec is ion  as  to  who wou ld  be  deput ised.   
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I  mean we on ly  had l i ke  you sa id  there  were  on ly  there  

th ree  months  t ry ing  to  ho ld  a l l  the  board  in  the  a i r  I  mean 

how wou ld  we have known who cou ld  have done th is  job .   I  

cou ld  ce r ta in ly  cou ld  no t  –  le t  me jus t  ta lk  fo r  myse l f  I  d id  

no t  know anybody we l l  enough to  be  ab le  to  make a  ca l l  as  

to  who we deput ise  and who wou ld  no t .   And i f  I  remember  

though I  have got  to  agree w i th  someth ing  tha t  the  

Ev idence Leader  jus t  sa id  about  Norman Ba loy i  I  remember  

Dr  Ngubane you know go ing  in  and out  o f  meet ings about  

tha t  so  i t  must  have been to  go  and phone va r ious  peop le ,  10 

phone the  Min is te r  I  mean I  cannot  be t  fo r  who  he d id  

phone.    

          Bu t  d r iv ing  home las t  n igh t  I  was ac tua l l y  th ink ing  

about  tha t  why –  you know wha t  s t ruck  me as s t range  

Cha i rperson is  why wou ld  the  Cha i rperson have a l lowed Dr  

Ngubane to  go  and make th is  ca l l .   I  jus t  r id ing  home I  jus t  

thought  to  myse l f  I  mean why wou ld  the  Cha i rpe rson not  be  

mak ing  those ca l l s .  

CHAIRPERSON:    Wel l  I  –  we l l  the  one exp lanat ion  wou ld  

be  and I  th ink  i f  I  am not  m is taken  th is  seems to  come out  20 

o f  Dr  Ngubane ’s  a f f idav i t  i s  tha t  there  was mis t rus t  

be tween Mr  Tsots i  and the  board  o r  a  substant ia l  number  o f  

board  members  or  some board  members .   So tha t  i f  Mr  

Tsots i  on  Dr  Ngubane ’s  vers ion  sa id  the  Min is te r  gave me 

these names as  the  peop le  who must  ac t  in  th is  pos i t ions  i f  
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they  d id  no t  t rus t  on  what  you are  say ing  then one cou ld  

unders tand i f  someone l i ke  Dr  Ngubane dec ided he wanted  

to  ver i f y  tha t  bu t  in  a  s i tua t ion  where  there  was t rus t  there  

wou ld  no t  be  a  need fo r  tha t .   Do you unders tand what  I  

mean?         

MS KLEIN:    I  hear  you Cha i rpe rson.   

CHAIRPERSON:    Bu t  I  seem to  unders tand Dr  Ngubane in  

h is  a f f idav i t  to  say  because o f  how Mr  Tsots i  hand led  some 

o f  the  mat te rs  on  the  11 t h  you know some board  members  

or  the  board  members  began not  to  t rus t  h im.   So tha t  i s  10 

how I  –  tha t  i s  what  I  th ink  accord ing  to  Dr  Ngubane  

happened.   

ADV SELEKA SC:    Shou ld  I  read the  paragraph to  you  

Cha i rperson?  

CHAIRPERSON:    Not  rea l l y,  no  ja ,  we are  a t  n ine  m inutes  

to  s ix .     

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    We wi l l  have to  s top  a t  s i x .    

ADV SELEKA SC:    We have to  s top  a t  s ix .    

CHAIRPERSON:    Ja .   20 

ADV SELEKA SC:    Ms K le in  Mr  Tsots i  then gets  sub jec ted  

to  some d i sc ip l inary  ac t ion  by  the  board .   Why  d id  the  

board  do  tha t?  

MS KLEIN:    Le t  me respond  remember  I  was he re  

yesterday so  I  heard  a  lo t  o f  what  the  Cha i rperson sa id  and 
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so  I  a l so  went  away las t  n igh t  and I  had to  th ink  about  th is  

very,  very  deep ly.     

ADV SELEKA SC:    I t  i s  page 18 parag raph 67  i t  m igh t  

he lp  you exped i te  your  answer  to  the  Cha i rpe rson.   

MS KLEIN:    Thank you,  page?  

ADV SELEKA SC:    Page 18.   

MS KLEIN:    Page 18  

ADV SELEKA SC:    Yes,  paragraph 67.   

MS KLEIN:    67?  

ADV SELEKA SC:    67 ,  ja .   10 

MS KLEIN:    Okay sha l l  I  qu ick l y  go  th rough i t?  

ADV SELEKA SC:    You can read i t  ou t  loud.   

MS KLEIN:    Okay the  board  unan imous ly  agreed tha t  the 

board  commi t tee  on  the  19 t h ,  2015 o f  March 2015  tha t  he 

had los t  conf idence in  the  Cha i rman Mr  Tsots i  and he  

wou ld  recommend h is  remova l  due to  as  a  d i rec tor  due to :  

number  1  h is  fa i lu re  to  seek or  ob ta in  board  approva l  fo r  

the  appo in tment  o f  the  consu l tan t  N ick  L inne l l .   H is  ac t ions  

in  te rms o f  the  suspens ions and  then 3 ,  p repar ing  and  

d is t r ibu t ing  a  med ia  re lease w i thout  board  approva l .   So le t  20 

us  s ta r t  w i th  the  f i rs t  one when –  and I  mean I  was here  

yesterday I  heard ,  I  had the  benef i t  o f  l i s ten ing  to  the  –  

sor ry  Cha i rperson.      

ADV SELEKA SC:    Yes,  no  car ry  on .  

MS KLEIN:    Cha i rperson I  had the  benef i t  o f  l i s ten ing  to  
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what  was presented yesterday by Mr  Tsots i ,  l i s ten ing  to  the  

record ing  as  we l l .  That  the  board  was even though we 

l i s tened to  Mr  L inne l l ,  Mr  L inne l l  was in t roduced  as  the  

person who was go ing  to  he lp  us .   Mr  Tsots i  in  fac t  s ta r ted  

ou t  by  say ing  I  am sor ry  I  shou ld  have to ld  you  board  

be fore ;  he  ac tua l l y  s ta r ts  ou t  h is  tes t imony i f  you l i s ten  to  

the  record ing  l i ke  tha t .   So we l is tened to  Mr  L inne l l  and  

w i th  due respect  Mr  L inne l l  had a  lo t  o f  knowledge so  I  

mean he d id  b r ing  a  lo t  o f  knowledge to  the  tab le  

espec ia l l y  g iven tha t  we were  then  to ld  tha t  he  dra f ted  tha t  10 

ova l  a rch  memorandum and tha t  he  apparent ly  he lped put  

the  reso lu t ions together.   

          What  I  th ink  became very  uncomfor tab le  to  the 

board  and once aga in  me.   I  th ink  I  cou ld  l i ve  w i th  a l l  o f  

tha t  bu t  when tha t  med ia  re lease went  ou t  the  one  tha t  we 

had he lped to  g i ve  input  in to  wh ich  I  th ink  you p layed a  

par t  o f  yes terday.   There  were  some b la tan t  inaccurac ies  in  

tha t  there .    

          Number  1 ,  i t  s ta ted  tha t  Mr  L inne l l  was go ing  to  

oversee th is  who le  invest iga t ion  tha t  was not  our  20 

unders tand ing ,  he  was go ing  to  suppor t  bu t  he  was never  

go ing  manage th is  p rocess.   I  am ta lk ing  fo r  myse l f  now 

and maybe you have got  m inutes  to  show d i f fe ren t ly  bu t  

th is  was my unders tand ing .    

          Number  2 ,  i t  spoke about  the  fac t  tha t  the  board  
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had ag reed to  appo in t  an  ac t ing  Judge o r  a  re t i red  Judge 

and there  was a  th i rd  po in t  I  cannot  remember  wha t  i t  was 

now.   But  those were  no t  th ings tha t  were  d iscussed 

anywhere  on  tha t  tape or  w i th  us  w i th  Mr  L inne l l  no t  w i th  

Mr  L inne l l  w i th  Mr  Tsots i .   That  i s  why the  board  then in  

tha t  week was up and down to  say bu t  Cha i rperson how 

cou ld  you put  ou t  a  med ia  re lease  l i ke  th is ,  th is  i s  number  

1 ,  inaccura te  and number  2 ,  th is  i s  no t  –  you were  

supposed to  ge t  s ign  o f f  f rom the  board .  The Cha i rpe rson  

then in  a  la te r  meet ing  apo log ised I  th ink  i t  was the  19 t h  fo r  10 

the  overs igh t  bu t  I  th ink  fo r  me,  fo r  me tha t  as  one o f  the  

b iggest  p rob lems.   F i rs t  o f  a l l ,  you  b r ing  somebody you 

have a l ready engaged,  we have not  had a  chance to ,  then 

we get  to ld  the  man has done a  lo t  o f  work .    

          You te l l  us  you go ing  to  g i ve  us  the  deck you do not  

g ive  i t  to  us .   You te l l  us  there  is  execut ives  who has done  

a l l  these wrong th ings,  then we a l l  come to  a  po in t  where  

we a l l  have to  agree tha t  we cannot  ho ld  those charges 

aga ins t  the  peop le  and we a l l  now need to  go  w i th  the  – 

a lmost  the  m idd le  o f  the  road.   That  they are  go ing  to  20 

impede the  invest iga t ion .    

          I  th ink  fo r  me Cha i rpe rson  those were  my reasons  

fo r  accept ing  tha t  we had los t  conf idence.   There  was  

another  reason g iven,  there  was another  reason.   When – 

and tha t  i s  why you know the  g iv ing  o f  the  names becomes  
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very  –  i t  i s  no t  very  c lea r  fo r  me who gave wha t  names 

because I  know tha t  the  Cha i rpe rson h imse l f  had  a  l i s t  

wh ich  inc luded a  gent leman by  the  name o f  Ma l ise l le  

Sekasunge who he wanted to  have run ,  I  th ink  i t  was 

Genera t ion  I  may  get  i t  wrong w i thout  te l l ing  the  board  tha t  

Ma l ise l le  Sekasunge was on suspens ion .   So when  you put  

a l l  tha t  togethe r  when I  looked a t  th is  the  Cha i rpe rson was  

g iv ing ,  he  was be ing  very  economica l  w i th  in fo rmat ion  and 

the  board  were  expected to  make huge dec is ions fo r  wh ich  

we were  t rashed  in  the  papers .   So Cha i rpe rson tha t  was  10 

my,  tha t  was my v iew.                 

ADV SELEKA SC:    Yes,  now I  am go ing  to  f in ish  Ms K le in  

because the  m inutes  o f  tha t  mee t ing  o f  the  19 t h  ac tua l l y  

say  tha t  he  d id  no t  c i rcu la te  the  med ia  re lease tha t  i t  was  

leaked.   I t  says  i t  was leaked w i thout  the  board ’s  p r io r  

approva l ,  the  m inutes  o f  the  19 t h .   

MS KLEIN:    Cha i rperson I  th ink  you may want  to  c la r i f y  

tha t  and I  know th is  i s  inqu is i to r ia l  bu t  persona l l y  the  o f f i ce  

o f  the  Cha i rperson a t  tha t  s tage was a  gent leman  by the  

name o f  Leo Dh lamin i  and Cha i rperson I  wou ld  suggest  20 

tha t  you may be ask  tha t  par t i cu la r  quest ion  o f  Mr  Dh lamin i  

because tha t  was not  my unders tand ing .   That  was –  the  

Cha i rperson had sent  i t  on to  Leo my unders tand ing  was fo r  

no t  on  send ing  i t  no t  to  be  pu t  ou t  to  the  boards.   So I  

th ink  inqu is i to r i a l  as  th is  i s  I  know we g iv ing  the  
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Commiss ion  more  work  bu t  you may need to  jus t  ge t  tha t  

on  an  a f f idav i t .         

ADV SELEKA SC:    Yes,  tha t  i s  f ine  you mean somebody to  

conf i rm the  co r rec tness o f  the  m inutes?  

MS KLEIN:    No,  no  the  cor rec tness o f  the  fac t  tha t  i t  was 

leaked.   

ADV SELEKA SC:    Oh,  okay.   

MS KLEIN:    Ja ,  remember  I  cannot  ta lk  to  tha t  th is  was 

someth ing  tha t  the  Cha i rperson sa id .   

ADV SELEKA SC:  So those are your only reasons why you 10 

support  i t?  

MS KLEIN:   Remember I  have given you Sekasumbi[?]  

ADV SELEKA SC:   Yes.  

MS KLEIN:   Okay I  have given you the fact  that  I  fe l t  that  the 

way the Chai rperson had handled the suspensions.  

ADV SELEKA SC:   Yes.  

MS KLEIN:   By giving i t  – let  me tel l  you how I  fe l t  the day 

af ter.   I  had given you Chairperson you have asked me what 

were my views.   My v iews as a – somebody f rom pr ivate 

sector who has run big businesses was speci f ical ly th is.   But  20 

on looking at  i t  in  hindsight  I  asked mysel f  quest ions l ike d id 

you get  the r ight  informat ion to make decis ions such as 

these?  And I  a lmost  fe l t  – I  fe l t  pressured.   I  fe l t  maybe we 

did not  get  the r ight  informat ion.   Then you have got  

something that  goes out ,  someth ing that  was not  discussed 
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wi th the Board and then i t  is leaked.   I  just  fe l t  there was – 

that  together wi th  my own experience on the ear l ier matter I  

ment ioned TNA where I  was very speci f ic – you got  no 

answer and somebody was going to ta lk to me as i f  they 

were going to change my mind.    How can they change my 

mind of  something I  fe l t  st rongly about? 

CHAIRPERSON:   Wel l  Mr Seleka i t  may that  you or your  

junior could make a note of  Ms Kle in’s – what Ms Klein has 

said about that  resolut ion relat ing to TNA and you pass that  

informat ion to Advocate Kate Hofmeyr because she deal t  10 

wi th TNA matters.   What she says might  be something that  

she might  be interested in.   Ja okay.  

MS KLEIN:   Thank you Chai rperson.  

ADV SELEKA SC:   Yes.   Sorry,  the note actual ly appears in  

the charges i tsel f?  

MS KLEIN:   Just  remind me. 

ADV SELEKA SC:   The charges.  

MS KLEIN:   Yes.  

ADV SELEKA SC:   About – the charges level led against  Mr 

Tsotsi .  20 

MS KLEIN:   yes.  

ADV SELEKA SC:   The thi rd one is  

“The Di rector author ised the commission of  a 

media statement in relat ion to an inquiry into 

the affa i rs of  the company wi th the 
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assistance of  the consul tant  wi thout  the 

knowledge and or consent of  the Board. ”  

This is the f i rst  part ,  and we know that  cannot be 

correct  because the Board knew and the Board 

consented.   Then there is the second part  to i t .    

“The media statement consequent ly fe l l  into 

the publ ic domain.   The media statement  

contained numerous inaccuracies and 

informat ion which may lead – may lead to the 

company facing potent ia l  legal  act ion f rom 10 

thi rd part ies named therein.”  

 I  do not  know – that  media statement is i t  the one 

which was draf ted wi th the Board? 

MS KLEIN:   No.   Sorry through you Chai rperson.   I  th ink that  

was the point  that  the media statement that  was draf ted wi th  

the Board which is what we heard on the recording yesterday 

was signi f icant ly  di fferent  to that  which as the evidence 

leaders ind icated eventual ly landed whether leaked or 

otherwise I  do not  know.  

ADV SELEKA SC:   But  Mr L innel l  who is the draf ter who 20 

assisted says that  is the media statement that  was – he sent  

to the company secretary that  i t  should be released.   He 

understands that  i t  was never released.  

MS KLEIN:   Chai rperson I  cannot ta lk to that .   I  do not  know 

about what he sent  to the company secretary.   I  do not  
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bel ieve I  was copied on i t .   A l l  I  know is whatever appeared 

in the media was not  what the Board had agreed and that  

was I  th ink almost  the sword that  broke the camel ’s back.  

ADV SELEKA SC:   Chai r  that  wi l l  complete the quest ions.   I  

have in regard to Ms Klein on the suspensions.   Ms Klein do 

you hold st rong v iews about the f i rst  two charges that  were 

brought against  Mr Tsotsi  involving Mr Linnel l?  

MS KLEIN:   I  actual ly do.   Chairperson I  actual ly do.   I  th ink 

the court .  

ADV SELEKA SC:   Ja let  me ask you a fol low up quest ion.  10 

How do you do that  when the Board i tsel f  made the 

resolut ion to appoint  him as a coord inator? 

MS KLEIN:   Chai rperson you asking my v iew now r ight? 

ADV SELEKA SC:   No,  no the Board’s.  

MS KLEIN:   No,  no okay the Board.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay let  – let… 

ADV SELEKA SC:   Yes you as a member of  the Board.  

MS KLEIN:   I  d isagree that  he was appointed.   I  know that  

that  is how the evidence was led and I  know that  is  what was 20 

on the recording.   The Board would not  have brought  

charges less than a week later i f  they had agreed.   I  th ink 

the Board agreed I  certainly agreed – not  agreed accepted 

Mr Linnel l ’s  presence there because supposedly of  what he 

knew and what he brought to the table.  
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MS KLEIN:   But  why did you make use of  him i f  you thought  

that  he was brought in i r regular ly?  You should have wanted 

to have noth ing to do wi th him.  You should have f rom the 

beginning said to Mr Tsotsi  you cannot do this – cannot ta int  

the Board ’s process by br inging somebody i r regular ly here.   

Why – have you gone through the processes?  I f  you have 

not  why you br ing ing somebody to the Board in breach of  the 

processes of  the company?  We wi l l  not  ta int  our processes 

wi th somebody you br ing in l ike this here.   That  is what you 

should have done i f  you had a problem, is i t  not? 10 

MS KLEIN:   I  agree wi th you completely Chai rperson.  

CHAIRPERSON:   And you did not  do that  

MS KLEIN:   And I  d id not  do i t  and I  wi l l  take whatever 

decision you make on i t .  

CHAIRPERSON:   Yes.  

MS KLEIN:   I  wi l l  te l l  you as a personal  – my personal  v iew? 

CHAIRPERSON:   Yes.  

MS KLEIN:   Not  a  Board view.  

CHAIRPERSON:   Yes.  

MS KLEIN:   I  fe l t  bul l ied but  that  is my view.  20 

CHAIRPERSON:   Yes.   No,  no that  is important .   You see 

what I  am put t ing to you is just  to show you another angle.  

MS KLEIN:   I  understand.  

CHAIRPERSON:   To i t  but  i t  is to g ive you an opportuni ty to  

look at  i t  f rom another angle and see whether you would st i l l  
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hold the same view in the l ight  of  … 

MS KLEIN:   Yes.  

CHAIRPERSON:   Yes  Okay.  

MS KLEIN:   And Chai rperson I  am not  going to [00:06:42] 

into saying.   I  should have stood up in the board meet ing 

and said no I  wi l l  not  accept  th is.  

CHAIRPERSON:   Yes.   Yes.  

MS KLEIN:   I  am saying you – I  am saying to you today and I  

am not  sure what other Board Members are going to say but  

a lot  of  th ings that  we experienced r ight  upfront  was an 10 

inordinate amount  of  bul ly ing by Mr Tsotsi  – bul ly ing.  

CHAIRPERSON:   Is that  so? 

MS KLEIN:   Absolutely.   I f  you l isten to the recordings you 

can pick that  up.   I t  was not  a case of  let  us discuss this i t  is  

l ike this because I  am tel l ing you.  

CHAIRPERSON:   But  how does one person bul ly how many 

members of  the board? 

MS KLEIN:   I  th ink i t  was twelve.   Twelve .  

CHAIRPERSON:   But  how does one person bul ly  twelve 

members of  the board that  he – or is i t  – is i t  ten because he 20 

and Mr – Ms Mabude came from the previous board? 

MS KLEIN:   Yes,  yes.  

CHAIRPERSON:   Bul ly ten members of  the board that  he has 

not  worked wi th for a long t ime.  

MS KLEIN:   Chairperson I  cannot  answer for others I  am 
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te l l ing you what my experience … 

CHAIRPERSON:   But  you say you fel t  bul l ied? 

MS KLEIN:   I  fe l t  bul l ied because issues that  were raised 

were l i teral ly just  shut  down.  And you can – you can l isten 

to some of  the recordings.  

CHAIRPERSON:   Yes.  

MS KLEIN:   Remember this was not  meet ing number 1 as my 

Counsel  wi l l… 

CHAIRPERSON:   Ja.  

MS KLEIN:   Share.  10 

CHAIRPERSON:   Ja.  

MS KLEIN:   And maybe i t  would be a good idea to  l isten to 

some of  the approaches.  

CHAIRPERSON:   Yes.  

MS KLEIN:   I  mean i t  took a lot  out  of  me to stand up on the 

morning of  the 19t h and say because l i teral ly the meet ing 

started wi th the Chai rperson tel l ing us,  I  have a – a 

part icular problem that  you are speaking to  EXCO members 

and I  had to l i teral ly sheepishly put  up my hand and say,  

Chairperson excuse me I  have sent  you signi f icant  20 

informat ion and I  am not  get t ing a response.  

CHAIRPERSON:   Hm.  

MS KLEIN:   So you asked me – I  th ink the quest ion f rom the 

evidence leader was,  how st rongly did I  feel  about  i t?  I  say 

very st rongly 
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CHAIRPERSON:   Hm.  

MS KLEIN:   Your quest ion is,  why d id you not  oppose i t?  

CHAIRPERSON:   Hm.  

MS KLEIN:   I  fe l t  bul l ied in – I  fe l t  bul l ied into a lot  of  what 

was happening there.  

CHAIRPERSON:   Hm.  

MS KLEIN:   Okay but  – l ike I  said that  is my view.  

CHAIRPERSON:   Ja.  

MS KLEIN:   I  mean I  cannot ta lk for the other Board 

Members.  10 

CHAIRPERSON:   Hm.  Okay I  th ink we wi l l  stop for  today 

here.   Obviously,  Mr Seleka you have not  f in ished – you 

have not  exhausted your quest ions on suspensions,  is i t  not  

or have you? 

ADV SELEKA SC:   Ja wel l  – there may be one or two Chair  

but  … 

CHAIRPERSON:   No what I  was th inking is that  maybe what 

we should do is arrange for Ms Klein to come back.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   For purposes of  al lowing you to f in ish at  20 

least  the suspension part  of  her – of  your quest ioning.   And 

then of  course she would st i l l  come back later  for the 

secondment.   But  i t  may wel l  be that  we might  say look when 

she comes back… 

ADV SELEKA SC:   Yes.  
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CHAIRPERSON:   You deal  wi th the suspension part  and the 

secondment part .  

ADV SELEKA SC:   Correct .  

CHAIRPERSON:   I t  might  just  depend what is convenient  

wi th… 

ADV SELEKA SC:   The lat ter.  

MS KLEIN:   Yes.  

ADV SELEKA SC:   I  th ink lat ter Chair.  

CHAIRPERSON:   The lat ter wi l l  … 

ADV SELEKA SC:   Is more convenient .  10 

CHAIRPERSON:   Yes.  

MS KLEIN:   I  support  that .  

CHAIRPERSON:   Yes,  ja and i f  we do i t  that  way i t  might  

take – i t  might  take some t ime before she comes back 

depending on whether – how soon you are ready to … 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Deal  wi th the secondment.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja.    

ADV SELEKA SC:   Yes Chai r.  20 

CHAIRPERSON:   So are you able to say whether we should 

arrange for some t ime next  week or  not  yet? 

ADV SELEKA SC:   I  th ink not  yet  Chai r.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Let  me come back to the Chairperson.  
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CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Next  week Tuesday.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   And we could then determine.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Future dates wi th my learned f r iend.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Subject  to  the Chairperson’s decision on 

i t .  

CHAIRPERSON:   Yes okay al r ight .   So – so we wi l l  adjourn.   10 

You are not  done giving evidence.   The p lan is that  you wi l l  

come back.   The date when you wi l l  come back wi l l  be 

determined in due course.  

MS KLEIN:   Thank you.  

CHAIRPERSON:   And there wi l l  be communicat ion between 

Mr Seleka and your Counsel .   So you wi l l  come back.  

ADV SELEKA SC:   Yes.  

MS KLEIN:   Thank you Chai r.  

CHAIRPERSON:   Okay.   Al r ight  thank you very much.  

ADV SELEKA SC:   Yes tomorrow Chairperson we wi l l  then 20 

commence with Doctor Ngubane’s test imony.  

CHAIRPERSON:   Yes.   Okay we wi l l  start  at  ten tomorrow.  

ADV SELEKA SC:   That  is perfect ly in order.  

CHAIRPERSON:   Ja.   Okay al r ight .   We wi l l  then adjourn for  

the day.   We adjourn.  
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ADV SELEKA SC:   Thank you Chai r.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS TO 11 SEPTEMBER 2020 
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