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PROCEEDINGS RESUME ON 09 SEPTEMBER 2020 

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Morn ing  Cha i rperson.  

CHAIRPERSON:   Mr  Tsots i  the  oa th  you took yesterday w i l l  

con t inue to  app ly  today.  

MR TSOTSI :   Thanks Cha i rman the  exerc ise  I  was g iven 

yesterday had someth ing  to  do  w i th  my lack  o f  s leep so  i f  I  

doze o f f  dur ing  th is  p lease excuse me.  

CHAIRPERSON:   No tha t  i s  a l r igh t .   I  am sure  Mr  Se leka 10 

w i l l  make sure  he  keeps you awake.   There  is  one quest ion  

tha t  I  d id  no t  ask  you yesterday wh ich  I  want  to  ask  you 

before  Mr  Se leka  proceeds.   When Mr  Tony Gupta  sa id  to  

you tha t  they pu t  you –  they a re  t he  ones who put  you in to  

th is  pos i t ion  and  they can take  you out  o f  the  pos i t ion .   

Why d id  you not  ask  h im how d id  you put  me in to  th is  

pos i t ion?  What  a re  you ta lk ing  about?   I  do  no t  know tha t  

you put  me in to  th is  pos i t ion .  

MR TSOTSI :   That  i s  a  va l id  quest ion  Cha i rman.   A t  the  

t ime I  was in  the  s ta te  o f  the  m ind tha t  I  was qu i t e  upset  20 

f rom the  prev ious  meet ing  I  had w i th  the  Min i s te r  and I  jus t  

saw a  consp i racy  looming and so  by  the  t ime I  go t  to  h im I  

was bas ica l l y  fed  up  and I  jus t  wanted to  ge t  away.   So I  

d id  no t  have the  presence o f  m ind  to  ask  h im.   And  I  rea l l y  

d id  no t  want  to  en ter ta in  any d i scuss ion  w i th  h im hav ing… 
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CHAIRPERSON:   Yes.  

MR TSOTSI :   Yes .  

CHAIRPERSON:   Yes we l l  we may  get  to  a  po in t  where  we  

might  have more  d iscuss ion  about  a l legat ions tha t  the  

Gupta ’s  pu t  up  names o f  peop le  tha t  they wanted to  be  

appo in ted  to  boards o f  SOE’s  and in  cer ta in  government  

depar tments ,  cer ta in  s t ra teg ic  pos i t ions  we might  ge t  to  

the  po in t  where  we d iscuss tha t .    

But  I  jus t  thought  tha t  i t  was in te res t ing  tha t  he  sa id  

tha t  to  you because f rom the  way  you say he  sa id  i t  he  –  10 

he seemed –  he  seemed to  th ink  tha t  they had – they were  

respons ib le  fo r  you be ing  the  Cha i rpe rson.   Maybe they d id  

no t  bu t  he  wanted you to  rea l i se  tha t  maybe to  th ink  he  

had a  lo t  o f  power  or  they had a  lo t  o f  power.    

But  f rom your  po in t  –  f rom your  s ide  your  ev idence  

was a t  leas t  in  regard  to  your  f i rs t  te rm you had not  shown 

any in te res t  o f  want ing  to  be  a  Member  o f  the  Board  o f  

Eskom you were  jus t  approached  and to  ask  whether  you 

wou ld  be  in te res ted  and you supp l ied  your  CV and in  due  

course  you were  appo in ted .     20 

So –  so  one jus t  wonders  whether  w i thout  you  

knowing i t  may be tha t  you were  ident i f ied  as  somebody  

tha t  they wou ld  l i ke  to  ge t  on to  the  board  in  the  be l ie f  on  

the i r  par t  tha t  maybe you wou ld  do  whatever  they m ight  

want  you to  do  and maybe you were  go t  r id  o f  u l t imate ly  
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maybe because you d id  no t  p rove to  be  what  they wanted.   

So –  so  you see the  th ink ing .  

MR TSOTSI :   Yes  I  see.  

CHAIRPERSON:   Yes.   But  i t  i s  jus t  tha t  these a l legat ions 

are  the re  tha t  they were  in f luent ia l  t ry ing  to  pu t  peop le  tha t  

they wanted in  ce r ta in  pos i t ions  fo r  the i r  own purposes.  

MR TSOTSI :   In  fac t ,  Cha i rman you speak ing  about  the i r  

demonst ra t ion  o f  the i r  power  you jus t  reminded  me o f  

someth ing  wh ich  I  omi t ted  to  ment ion .   I t  jus t  occu r red  to  

me now as you were  speak ing .  10 

CHAIRPERSON:   Hm.  

MR TSOTSI :   In  one o f  those  v is i t s  when I  was a t  

Saxonwold .  

CHAIRPERSON:   Hm.  

MR TSOTSI :   A t  the i r  res idence  what  happened  is  tha t  

Tony Gupta  produced someth ing .   He sa id  I  want  you to  

look  a t  someth ing  bu t  I  cannot  g i ve  i t  to  you.   I  sa id  okay 

what  i s  tha t?   He showed t ranscr ip ts .  

CHAIRPERSON:   Hm.  

MR TSOTSI :   O f  I  th ink  i t  was a  sms or  messages  in  any 20 

case,  te lephone messages.  

CHAIRPERSON:   Hm.  

MR TSOTSI :   And these were  conversa t ions amongst  the  

Board  –  my Board  Members  who a t  the  t ime –  th is  i s  now 

the  prev ious board  be fore  the  new board .  
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CHAIRPERSON:   Hm.  

MR TSOTSI :   They happened to  have a  sms o r  a  whatsapp 

group.  

CHAIRPERSON:   Hm.  

MR TSOTSI :   That  they were  –  they used to  ta lk  about  the  

bus iness o f  the  company.  

CHAIRPERSON:   Hm.  

MR TSOTSI :   I  was not  pa r t  o f  tha t  g roup but  he  then  

shows me and I  read th is  and I  see tha t  you know i t  i s  a  

d iscuss ion  by  a l l  the  va r ious Board  Members .  10 

CHAIRPERSON:   Hm.  

MR TSOTSI :   Wel l  I  wou ld  say maybe about  ha l f  o f  the 

board  maybe th ree  quar te rs  o f  the  board .  

CHAIRPERSON:   Hm.  

MR TSOTSI :   And I  was qu i te  taken aback.   I  sa id ,  where  

do  you get  th is  f rom?  He sa id  do  not  wor ry  about  tha t  

Cha i rman tha t  i s  –  do  no t  wor ry  about  i t  I  jus t  wanted to  le t  

you know tha t  we  have got  ou r  own sources.  

CHAIRPERSON:   Hm.  

MR TSOTSI :   So  I  took  th is  to  be  k ind  o f  a  power  p lay.  20 

CHAIRPERSON:   Hm.  

MR TSOTSI :   He says,  l i s ten  i f  you  mess w i th  me th i s  i s  … 

CHAIRPERSON:   Ja  I  w i l l  f ind  ou t  i f  you  –  whatever  what  

you say some peop le  w i l l  te l l  me or  whatever  you do.  

MR TSOTSI :   Yes .  
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CHAIRPERSON:   They w i l l  te l l  me.  

MR TSOTSI :   Cor rec t .  

CHAIRPERSON:   Wel l  tha t  i s  qu i te  an  impor tan t  p iece  o f  

in fo rmat ion .   And you say tha t  the  whats  –  the  members  o f  

the  whatsapp group tha t  were  tak ing  par t  in  tha t  

conversa t ion  i t  was about  ha l f  the  board?  

MR TSOTSI :   Yes  i t  was about  ha l f  o r  jus t  maybe two th i rds  

o f  the  board .  

CHAIRPERSON:   Yes.  

MR TSOTSI :   Yes .  10 

CHAIRPERSON:   That  i s  qu i te  s ign i f i can t .   I  know I  have  

read a  repor t  o f  some invest iga t ion  I  do  no t  know i f  i t  i s  the 

Fundudz i  Repor t  wh ich  sa id  the i r  invest iga t ions revea led  

tha t  a t  a  cer ta in  t ime and I  cannot  remember  wh ich  year  –  

a t  a  cer ta in  t ime a  number  o f  board  members  a t  Eskom and  

Transnet  I  th ink  and Dene l  were  peop le  who seemed to  

have some or  o ther  assoc ia t ion  w i th  the  Gupta ’s  and in  

regard  to  some tha t  repor t  re f lec ted  tha t  the i r  CV ’s  had 

gone to  the  Depar tment  o f  Pub l ic  Enterp r ises  the  o f f i ce  o f  

the  Min is te r  th rough a  Gupta  re la ted  emai l  address.    20 

And I  th ink  tha t  –  tha t  –  e i the r  tha t  repor t  o r  

another  one a lso  l inked a t  a  cer ta in  t ime most  o f  the 

members  o f  the  Dene l  board  as  assoc ia ted  in  one way or  

another  w i th  the  Gupta ’s .    

So –  so  i t  i s  a l l  o f  these th ings tha t  make one th ink  
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when you hear  s ta tements  l i ke  we are  the  ones who put  

you there  we can take  you out .   You know o r  someth ing  l i ke  

tha t .   Ja .   Okay thank you.  

ADV SELEKA SC:   Thank you Cha i rpe rson.  

CHAIRPERSON:   Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i rperson.   Cha i rperson 

maybe we shou ld  go  in to  tha t  po in t  be fore  we move away  

f rom i t .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Because Mr  Tsots i  dea ls  w i th  a  par t  o f  10 

i t  a l ready in  h is  a f f idav i t .   Mr  Tso ts i  tha t  i s  on  page 25 o f  

your  a f f idav i t .   I t  s ta r ts  on  page  25 under  the  head ing  

Sa l im Essa.   A l though what  you do  there  i s  to  dea l  w i th  the  

compos i t ion  o f  the  sub-commi t tees .   A re  you there  on  page  

25 on parag raph 20 –  under  pa rag raph 20.   You see  tha t?  

MR TSOTSI :   Yes .  

ADV SELEKA SC:   Ja .    

“So my f i rs t  encounter  w i th  Mr  Essa was a t  

one o f  the  TNA b reakfas t s . ”  

 So tha t  i s  the  f i rs t  encounter.   You tu rn  the  page –  20 

page 26 parag raph 20.3  and the re  you say:  

“The o ther  occas ion  was when  the  new 

board  came in to  be ing  where  I  was requ i red  

to  p lace  board  members  in  sub-commi t tees  

o f  the  board .   Sa l im Essa sent  me h is  
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con f igura t ion  and  asked tha t  I  pass i t  on to  

the  Min is te r  as  my submiss ion . ”  

 Wel l  th is  i s  about  the  sub-commi t tees.   The 

Cha i rperson was spec i f i ca l l y  ask ing  about  the  board  i t se l f .   

So your  a f f idav i t  dea ls  w i th  the  compos i t ion  o f  the  sub-

commi t tees bu t  maybe i t  i s  re la ted .   Le t  us  hear  how you  

dea l  w i th  i t .   20 .4  then says:  

“ I  qu ie t l y  ignored h is  submiss ion  and sent  

m ine to  the  Min is te r  whereupon the  Min i s te r  

responded w i th  the  exact  submiss ion  I  had  10 

rece ived f rom Sa l im Essa.   I  kep t  go ing  

back and fo r th  w i th  th is  p rocess o f  chopp ing  

and chang ing  the  a l loca t ions w i th  the  

Min is te r  un t i l  she  ca l led  me to  a  meet ing .   

A t  the  meet ing  was Sa l im Essa  and Tony  

Gupta .   She mere ly  in fo rmed me tha t  the  

board  a l loca t ions  w i l l  be  the  way  she had  

sent  to  me.   Th is  she d id  in  the  presence o f  

these two gent lemen. ”  

Then you go on to  say:  20 

“ I  d id  no t  know whethe r  –  I  d id  no t  know i f  

Mr  Essa had any invo l vement  in  my 

res ignat ion  f rom the  board .   Mr  Essa was 

never  p resent  a t  any o f  the  meet ings I  had 

w i th  Tony Gupta . ”  



09 SEPTEMBER 2020 – DAY 264 
 

Page 10 of 220 
 

 Now I  be l ieve  tha t  th is  aspect  d id  come up on the  

f i rs t  occas ion  tha t  you tes t i f ied  here  be fo re  th is  

commiss ion  and tha t  the  Cha i rpe rson asked you whethe r  

you have tha t  submiss ion  –  a  copy o f  tha t  submiss ion  

g iven to  you by  Mr  Essa and your  submiss ion  to  the  

Min is te r  and the  Min i s te r ’s  subm iss ion  to  you.   Do you  

reca l l  tha t?  

MR TSOTSI :   Yes  I  do .  

ADV SELEKA SC:   And can you reca l l  whethe r  you do have  

cop ies  o f  those submiss ions?  10 

MR TSOTSI :   No I  do  no t  have them – I  never  had them.  

ADV SELEKA SC:     No what  you mean you never  had?  

MR TSOTSI :   No I  am ta lk ing  abou t… 

ADV SELEKA SC:   D id  you rece ive  them.  

MR TSOTSI :   I  am ta lk ing  about  the  las t  t ime I  was here  I  

d id  no t  –  I  had no t  had them.  

ADV SELEKA SC:   Oh I  see.  

CHAIRPERSON:   D id  you t ry  to  ge t  them a f te r  the  las t  t ime 

or  was th i s  –  was i t  a  s i tua t ion  where  you cou ld  no t  rea l l y  

t ry  –  you wou ld  have no idea where  to  s ta r t  because o f  the 20 

lapse o f  t ime?  

MR TSOTSI :   Cha i r  I  remember  when –  when I  le f t ,  we had 

agreed I  wou ld  make an a t tempt  to  t ry  to  ge t  them or  a t  

leas t  ge t  some in fo rmat ion  tha t  wou ld  co r robora te  what  I  

was say ing .   I  t r ied  to  ge t  them through Eskom bu t  I  was  
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no t  successfu l .    

CHAIRPERSON:   Hm.  

MR TSOTSI :   And the  peop le  who  were  work ing  w i th  me a t  

the  t ime they do  not  have any –  they d id  no t  have  any o f  

these –  o f  the  mater ia l .   Nor  d id  they have any s igh t  o f  

what  I  had done.    

CHAIRPERSON:   Hm.   Would  the  –  wou ld  you have  

rece ived them those tha t  you rece ived f rom both  Mr  Essa  

and the  Min is te r  wou ld  you have  rece ived them through 

your  persona l  lap top  computer  o r  i t  wou ld  have been an  10 

Eskom compute r  and those tha t  you sent  to  the  M in is te r?   

Do you know? 

MR TSOTSI :   We l l  my reco l lec t ion  is  tha t  i t  was an  Eskom 

emai l .  

CHAIRPERSON:   An  Eskom computer.  

MR TSOTSI :   Yes .  

CHAIRPERSON:   Yes.   Okay.   Okay.   Okay.  Wel l  I  do  no t  

know Mr  Se leka somebody might  –  you might  w ish  to  ta lk  

to  invest iga tors .  

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   You know somet imes they have ways o f  

unear th ing  documents  tha t  you do not  th ink  can be found.   

So tha t  shou ld  be  t r ied .  

ADV SELEKA SC:   Indeed.  

CHAIRPERSON:   Ja .  
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ADV SELEKA SC:   We wi l l  ce r ta in l y  do  so  Cha i r.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   I  –  I  know tha t… 

CHAIRPERSON:   And then maybe… 

ADV SELEKA SC:   I  know tha t  I  have made the  same 

request  to  Mr  Tso ts i .  

CHAIRPERSON:   Oh.  

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   To  search  and he came out  aga in  w i th  a  10 

nod.   But  we w i l l  do  fu r the r  invest i ga t ions.  

CHAIRPERSON:   Ja .   Okay a l r igh t .   I t  i s  jus t  tha t  i f  we 

cou ld  f ind  those documents  i t  wou ld  be  great .   But  i f  we do 

not  f ind  them then we do not  f ind  them.   I  jus t  want  us  to  a t  

leas t  t ry.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   I  accept  tha t .  

CHAIRPERSON:   Wel l  you know in  th is  commiss ion  –  the  

commiss ion  has been lucky  somet imes.   I  sa id  to  the  lega l  20 

team dea l ing  w i th  BOSASA and the  invest iga t ion  team they  

must  go  to  the  Vic to r ia  Guest  House where  Mr  Agr izz i  had 

sa id  Ms Nomvula  Mokonyane ’s  50  b i r thday par t y  had been  

he ld  and I  sa id  t hey need to  ta l k  to  the  owners  t here  t ry  

and f ind  ou t  whether  there  was such a  th ing  and they went  
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there .   In te res t ing ly  a l though the  owner  sa id  no  he  d id  no t  

ho ld  –  host  the  50 t h  b i r thday par t y  fo r  Ms Mokonyane but  

he  sa id  we d id  host  the  40 t h  wh ich  was e igh teen years  ago.   

But  he  was ab le  to  ge t  invo i ces o f  e igh teen years  ago.   So 

those were  pu t  up .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I  a lso  sa id  in  re la t ion  to  BOSASA lega l  

team and inves t iga t ion  team because there  was two 

d i f fe ren t  ve rs ions  about  whethe r  BOSASA had done some 

work  a t  the  Mokonyane home.   They must  t ry  and t race  the  10 

peop le  who a l leged ly  –  who had a l leged ly  done work  there  

and I  was to ld  one o f  them had immigra ted  to  New Zea land  

and I  sa id  to  them wel l  fo l low h im.   He might  jus t  be  ab le  

to  conf i rm or  no t  conf i rm and they found h im and they sa id  

I  have looked and I  have ac tua l l y  found invo ices o f  

2014/2015.   I  d id  work  in  the  house here  are  the  invo i ces.   

And he d id  an  a f f idav i t  and tha t  so  I  am say ing  the  

invest iga to rs  o f  the  commiss ion  somehow are  ab le  to  ge t  

some very  o ld  documents .  

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   And the  one tha t  Mr  Tsots i  i s  ta lk ing  

about  a re  no t  e igh teen years  o ld .  

ADV SELEKA SC:   On ly  f i ve  years  ago Cha i rpe rson .  

CHAIRPERSON:   Ja .   So they shou ld  t ry.  

ADV SELEKA SC:   Yes.   Mr  Tsots i  wou ld  you have 
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rece ived the  submiss ion  f rom the  Min is te r  o f  the  l i s t  by  way 

o f  emai l  as  we l l?  

MR TSOTSI :   Yes i t  came back  v ia  emai l  because the  

Min is te r  was –  i f  I  reca l l  she  was in  Mozambique  a t  tha t  

t ime.  

ADV SELEKA SC:   Bu t  then you say she ca l led  you .  

CHAIRPERSON:   I  am sor ry  Mr  Se leka I  jus t  want  to  ge t  

th is  ou t  o f  the  way in  re la t ion  to  these documents .    

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   In  parag raph 20 .1  o f  your  a f f idav i t  you 10 

say i t  was in  m id-2014 when you met  Mr  Sa l im Essa fo r  the  

f i rs t  t ime.   But  you do not  say  whe ther  the  res t  o f  what  you  

d iscuss under  tha t  –  these documents  whethe r  tha t  was 

mid-2014 or  whether  i t  was 2015.   In  o ther  words,  was i t  in  

re la t ion  to  the  new board  tha t  came in  in  December  or  was  

i t  the  o ld  –  the  f i rs t  board  tha t  you cha i red?  

MR TSOTSI :   Th i s  was ac tua l l y  in  December  Cha i rperson.  

CHAIRPERSON:   Oh,  th is  was in  December.  

MR TSOTSI :    December  2014.  

CHAIRPERSON:   Oh okay so  i t  was in  re la t ion  to  the  new 20 

board?  

MR TSOTSI :   To  the  new board  yes .  

CHAIRPERSON:   Oh tha t  i s  qu i te  in te res t ing .   That  –  tha t  

may exp la in  cer ta in  th ings.   Ja  okay a l r igh t .   So th is  was in  

December?  
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MR TSOTSI :   Yes  in  December.  

CHAIRPERSON:   2014?  

MR TSOTSI :   2014.  

CHAIRPERSON:   A f te r  the  new board  had been appo in ted?  

MR TSOTSI :   Cor rec t  yes .  

CHAIRPERSON:   Yes.   Mr  Se leka take  i t  f rom there .  

ADV SELEKA SC:   Thank you Cha i r.   Mr  Tsots i ,  we have  

seen yesterday tha t  you have a lso  used o r  have rece ived  

documenta t ion  emai led  to  you f rom what  you sa id  was your  

p r iva te  emai l  address.  10 

MR TSOTSI :   Yes .  

ADV SELEKA SC:   Cou ld  tha t  no t  have been used as  we l l  

on  th is  occas ion?  

MR TSOTSI :   No,   no .  

ADV SELEKA SC:   Cou ld  you ass is t  us  w i th  access to  

tha t?  

MR TSOTSI :   Ja  I  can g i ve  you my emai l  address.  

ADV SELEKA SC:   Emai l  account .  

MR TSOTSI :   Bu t  i t  i s  no t  the  one I  am us ing  now i t  i s  a  

d i f fe ren t  ma i l .   Bu t  the  reason fo r  –  I  am say ing  i t  cou ld  no t  20 

have been is  because I  knew tha t  I  needed to  communica te  

w i th  the  Min is te r  and I  cou ld  no t  communica te  w i th  her  on  

a  pr iva te  emai l .  

ADV SELEKA SC:   Yes.  

MR TSOTSI :   So  i t  was –  i t  was an  Eskom emai l .  
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ADV SELEKA SC:   No I  am ta lk ing  your  emai l  –  the  emai l  

you rece ived f rom Mr  Essa?  

MR TSOTSI :   Oh I  see.   Okay.  

ADV SELEKA SC:   Yes.  

MR TSOTSI :   I  do  no t  reca l l  what  the  emai l  address is .   I  

wou ld  have a  ha rd  t ime t ry ing  to  remember  what  tha t  emai l  

add ress was.   Yes.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Mr  Se leka you can cont inue.  

ADV SELEKA SC:   Thank you Cha i rperson.   You  see the  10 

Essa Repor t  Fundudz i  Repor t  we have incorpora ted  i t  in to 

your  bund le  Mr  Tsots i  an  ex t rac t  f rom tha t  repor t  addressed 

to  f ina l i se  on  th is  aspect .   I t  i s  in  the  smal le r  bund le  wh ich  

is  Eskom Bund le  07B on page 1093.    

CHAIRPERSON:   Page 1093?  

ADV SELEKA SC:   1093 tha t  i s  the  beg inn ing  o f  the  –  the 

ex t rac t  f rom the  repor t  Cha i rpe rson.   I  qu ick ly  want  to  d raw 

your  a t ten t ion  Mr  Tsots i  f rom tha t  ex t rac t  o f  the  Fundudz i  

Repor t  to  page 1099.   I t  i s  parag raph 14.8  w i th  the  head ing  

The Appo in tment  o f  the  Eskom Board .   Jus t  to  g ive  you a  20 

sense o f  what  the  Cha i rpe rson i s  ta lk ing  about  I  am go ing  

to  read f rom tha t  repor t .   I t  says :  

“Dur ing  our  rev iew o f  the  DPE tha t  i s  the  

Fundudz i  emai l s  we determined tha t  

in fopor ta l1@zoho ,  -  Z-o-h -o .com p layed a  
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ro le  in  the  compos i t ion  o f  var ious Eskom 

board  sub-commi t tees.   We determined tha t  

on  6  March 2015 in fopor ta l1@zoho.com 

sent  an  emai l  t i t l ed  Eskom Commi t tee  to  

Dav ids  on  emai l  address  

s ty ledanck imwc@gmai l . com propos ing  

var ious Eskom sub-commi t tees.   The  

fo l low ing commi t tees were  proposed in  the  

sa id  emai l  f rom in fo rpor ta l1@zoho.com to  

Dav ids . ”   10 

And then they g i ve  you a  l i s t .  

“For  Aud i t  and R isk  number  1  i s  new lady 

CA Cha i r.   The  next  i s  Verushn i  Na idoo,  

Naz ia  Kareem,  Romeo Kumalo  and Norman  

Ba loy i ”  

You see tha t?   The next  i s  the  Tender  and Procurement .   

The names a re  as  fo l lows:  

“Ben Ngubane,  Z i themba Xhosa,  Naz ia  

Kareem and Chway i ta  Mabude. ”  

And i t  car r ies  on  w i th  the  IF  –  wha t  i s  IFC? 20 

MR TSOTSI :   I t  is  a  –  I  w i l l  g ive  i t  to  you now.   Investment  

and F inance Commi t tee .  

ADV SELEKA SC:   Investment  and  F inance Commi t tee .  

MR TSOTSI :   Yes .  

ADV SELEKA SC:   Thank you.   And you have the  names 

mailto:infoportal1@zoho.com
mailto:styledanckimwc@gmail.com
mailto:inforportal1@zoho.com
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a lso  fo r  IFC fo r  Peop le  and Governance,  fo r  Soc ia l  E th ics .   

Le t  me read Peop le  and Governance because tha t  name 

has come up he re  o f ten .   You have:  

“Chway i ta  Mabude,  Ben Ngubane. ”  

They have Chway i ta  Mabude tw ice .   F i rs t  as  a  cha i r  and 

then as  a  member.    

“Romeo Kumalo ,  Venete  K le in . ”  

You are  fami l ia r  w i th  these names  Mr  Tsots i?  

MR TSOTSI :   Yes  Cha i r.  

ADV SELEKA SC:   Were  these members  o f  the  board?  10 

MR TSOTSI :   Yes .  

ADV SELEKA SC:   O f  December  2014?  

MR TSOTSI :   Tha t  i s  cor rec t .  

ADV SELEKA SC:   And these were  the  accord ing  to  th is  

research  repor t  the  names tha t  were  be ing  p roposed by  an  

emai l  coming f rom in fopor ta l  fo r  the  compos i t ion  o f  the 

sub-commi t tees.  

MR TSOTSI :   I  see  tha t  yes .  

ADV SELEKA SC:   You see tha t?   Now i f  you go back i n  

memory  can you  reca l l  whether  you rece ived a  l i s t  tha t  20 

wou ld  have compar tmenta l i sed those names in  the  manner  

i t  i s  done here  in  the  sense tha t  under  th is  sub-commi t tee  

these are  the  names?  In  th is  sub-commi t tee  these  are  the  

names.   I s  tha t  what  the  submiss ion  wou ld  have been to  

you?  
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MR TSOTSI :   I  do  no t  reca l l  Cha i r  rece iv ing  any  o f  th is  

in fo rmat ion .  

ADV SELEKA SC:   No p lease you not  unders tand ing  me 

sor ry.   I  am say ing  the  emai l  f rom Mr  Essa.  

MR TSOTSI :   Yes .  

ADV SELEKA SC:   That  you say you had rece ived f rom 

h im.  

MR TSOTSI :   Okay.  

ADV SELEKA SC:   Or  the  submiss ion  you rece ived f rom 

h im wou ld  i t  have  done what  i s  happen ing  here?  10 

MR TSOTSI :   P rec ise ly.  

CHAIRPERSON:   And is  the  pos i t ion  I  mean you have  

a l ready sa id  tha t  you sent  your  l i s t  to  the  Min is te r.  

MR TSOTSI :   Cor rec t .  

CHAIRPERSON:   Which  was d i f fe ren t  f rom the  l i s t  tha t  Mr  

Essa had sent  to  you.  

MR TSOTSI :   Yes .  

CHAIRPERSON:   And the  Min is te r ’s  response was to  send 

you her  l i s t  tha t  was exact ly  the  same as Mr  Essa ’s  l i s t ,  i s  

tha t  r igh t?  20 

MR TSOTSI :   Cor rec t .  

CHAIRPERSON:   And you have sa id  tha t  i f  I  –  I  do  no t  

know whether  you sa id  i t  o r  I  read i t  somewhere  bu t  

unders tand tha t  u l t imate ly  the  M in is te r  sa id  to  you the  

compos i t ion  o f  the  var ious commi t tees wou ld  be  as  se t  ou t  
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in  her  l i s t .  

MR TSOTSI :   Cor rec t .  

CHAIRPERSON:   I s  tha t  cor rec t?  

MR TSOTSI :   Yes  Cha i r.  

CHAIRPERSON:   And is  tha t  what  happened?  Was  her  l i s t  

imp lemented in  the  compos i t ion  o f  the  d i f fe ren t  commi t tee  

or  sub-commi t tees o f  the  board?  

MR TSOTSI :   That  i s  exact ly  how the  f i rs t  compos i t ion  o f  

the  board  was done yes.  

CHAIRPERSON:   Yes.   So –  so  wh ich  wou ld  mean tha t  the  10 

compos i t ion  o f  the  va r ious commi t tees o f  the  board  fo r  the 

December  2014 board  were  in  accordance w i th  the  w ishes  

o f  Mr  Essa?  

MR TSOTSI :   Cor rec t .  

CHAIRPERSON:   Which  may have happened to  be  the  

same as those o f  the  Min is te r?  

MR TSOTSI :   They were  the  same Cha i r.  

CHAIRPERSON:   Yes.   Okay.   Would  you be ab le  when you  

look a t  th is  compos i t ion  o f  these commi t tees –  i t  m igh t  be  

d i f f i cu l t .   Wou ld  you be ab le  to  remember  whether  th is  20 

compos i t ion  i s  i n  accordance w i th  exact ly  the  var ious  

commi t tees tha t  were  es tab l i shed  –  oh  a t  leas t  maybe in  

regard  to  the  cha i rs  tha t  m ight  be  eas ie r  to  remember  than 

every  member.   But  i f  you  cannot  remember  I  w i l l  

unders tand i t  has  been a  few years .  
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MR TSOTSI :   No I  –  I  am more  l i ke ly  to  remember  the  

commi t tees tha t  I  was invo l ved in .    

CHAIRPERSON:   Ja  okay.  

MR TSOTSI :   I  cer ta in l y  remember  tha t  Chway i ta  Mabude 

was the  Cha i rpe rson o f  the  Peop le  and Governance.  

CHAIRPERSON:   Yes.  

MR TSOTSI :   Because I  remember  tha t  one.  

CHAIRPERSON:   And Doctor  Ngubane and Tender  and  

Procurement ,  do  you remember  o r  no t  rea l l y?  

MR TSOTSI :   I  –  and I  remember  t ha t  Mark  Pamensky was 10 

a  Cha i rperson o f  the  IFC tha t  I  remember.  

CHAIRPERSON:   That  you remember.  

MR TSOTSI :   Yes .  

CHAIRPERSON:   Yes.   So at  least  two you can remember.   

Tender and Procurement,  you cannot remember whether Dr 

Ngubane was the chairperson.  

MR TSOTSI:    I  do not  qui te remember that .  

CHAIRPERSON:    Yes,  you are not  sure about that .  

MR TSOTSI:    I  do not  remember that .  

CHAIRPERSON:    Yes.  20 

MR TSOTSI:    I  th ink i t  was Venete.   I  th ink. . .  I  seem to 

recal l  Venete was f i rst .   I  th ink she was also. . .  she changed,  

I  th ink,  at  some point ,  i f  I  can recal l ,  to go People in 

Governance or one of  those but  I  th ink,  I  do recal l  that  she 

was in i t ia l ly the chairperson of  the Social  and Ethics 
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Commit tee.  

CHAIRPERSON:    Yes,  yes.   Wel l . . .  

ADV SELEKA SC:    I f  i t  might  help you,  Mr Tsotsi  and 

Chairperson.   I f  you turn to page 1102, the report  actual ly  

shows you what was proposed in  a tab le format.   What was 

proposed on the lef t -hand side what the board actual ly 

approved,  on the r ight -hand side.   

CHAIRPERSON:    Oh,  yes.  

ADV SELEKA SC:    So you wi l l  see Audi t  and Risk.   What is 

proposed f rom the emai l  info portal .   You got  the names.   10 

Who is New Lady CA? 

MR TSOTSI:    [No audible reply]   

ADV SELEKA SC:    Mr Tsotsi ,  the f i rst  table there.  

MR TSOTSI:    New Lady CA?  Oh.  No,  I . . .  the only CA that  I  

remember was Mr Bob Pamensky.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    I  do not  remember any of  the ladies being 

CA’s.  

ADV SELEKA SC:    But  . . . [ intervenes]   

CHAIRPERSON:    Yes.  20 

ADV SELEKA SC:    Okay look at  the table.   You wi l l  see 

essent ia l ly  al l  the names that  are proposed are the ones 

approved for th is  Audi t  and Risk.   So,  Vi roshini  Naidoo.   V  

Naidoo.   I  see a Karen,  N Karen,  on the r ight .   On the lef t ,  

Romeo Khumalo.   R Khumalo on the lef t ,  sorry.    
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 And then on the r ight  i t  is the same person.   So the only 

di fference there seems to be Mr Norman Baloyi .   I t  was 

proposed that  somebody else was appointed,  Ms Mabude.  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    And i t  goes on l ike that  wi th the other 

sub-commit tees.  

CHAIRPERSON:    What was. . .  how did you feel  about  the 

fact  that  the minister,  Miss Brown, insisted that  the 

commit tees of  the board,  the Eskom commit tees of  the board 

be composed in the manner ind icated in her l ist  which was 10 

the same as the manner indicated in Mr Sal im Essa’s l ist?   

 And that  your l ist  of  how the commit tee should be – your  

proposal  of  how the commit tees should be composed was 

ignored?  How do you feel  about  that? 

MR TSOTSI:    Chai rman, I  was very surpr ised.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    And at  that  point  in t ime, i t  was very ear ly in  

the new board’s  term.  I  mean, i t  was probably about  a week 

and a hal f  or so af ter the board had been appointed.   And I  

was very inf r inged by the whole th ing and I  could not  qu i te 20 

put  my f inger on what was going on.    

 And i t  was not  unt i l  I  was then ca l led by the minister to  

th is meet ing where I  saw Tony Gupta and Sal im Essa.   There 

I  said to mysel f :   Wel l ,  c lear ly the minister is operat ing under 

the,  i f  you l ike,  the persuasion of  these people.   That  was 
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the v iew I  held.    

 And the subsequent th ings that  happened, kind of  

conf i rmed that  v iew for me.  And I  guess also,  what grow to 

me, because remember,  the min is ter came in 2014 and I  

had. . .  

 Before the new board came along,  we had something 

l ike maybe three months or  so,  I  cannot qui te  remember,  

over lap wi th the new min ister af ter the departure of  Minister  

Gigaba or i t  could be more than three months.    

 And you wi l l  recal l  I  have been saying that   I  was having 10 

di ff icul ty establ ishing a working relat ionship wi th her.   And 

then I  was having these issues wi th  Tony Gupta even before 

the incident  we have just  discussed earl ier on.    

 And I  was then having di ff icul ty wi th real ly get t ing the 

minister to work wi th  me in  a way that  I  would have 

preferred.   And so when I  put  these things together,  I  began 

to think to mysel f :   Is there something that  is dr iv ing her?   

 And when I  saw this and then to someone, then I  said to  

mysel f  I  th ink this  is what is dr iv ing her.   And this is what is  

determining whether I  have a re la t ionship wi th  her  or not .   20 

That  is how I  rat ional ised i t  at  the t ime.   

CHAIRPERSON:    At  the t ime that  Mr Sal im Essa sent  you 

his l ist  of  how the var ious commit tees of  the board should be 

composed.  Did you understand him to be associated in any 

way wi th the Guptas or did you not  know that  at  that  t ime? 
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MR TSOTSI:    Sal im Essa – I  mean, as I  said,  I  was 

int roduced to him by Tony Gupta.   So r ight  f rom the get-go,  I  

mean, I  knew . . . [ intervenes]   

CHAIRPERSON:    Oh,  in mid-2014? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Oh,  so when he sent  you the l ist  in  

December 2014,  you could associate him at  least  wi th Tony 

Gupta? 

MR TSOTSI:    Absolute ly.  

CHAIRPERSON:    Okay,  okay.  10 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Yes.  Thank you,  Chairperson.   Mr Tsotsi ,  

you might  ask but  who is the person communicat ing f rom Info 

Portal  1.   Turn to age 1108 in  the same repor t  under 

paragraph 14.12.   Are you there? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    So I  am going to read to you.   I t  says:  

“Appointment.   Not ices of  Board Members at  Exco.”  

 I t  says:  

“We determined that  on 16 July 2015,  Davids sent  20 

an emai l  to Infor Port  1 at  zorbo.com f rom her  

pr ivate emai l  address. . . ”  

 Start  and then they give the emai l  address.  

“The t i t le of  the emai l  was Trevor CV.”   

 In the emai l ,  David stated the fol lowing:  
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“Dear Sal im, herewith CV for Exco Board as 

discussed. ”  

 And he carr ied on to say:  

“We noted that  Trevor Marais Haasbroek’s CV and a 

mot ivat ion let ter  purportedly been prepared by 

Trevor and dated 25 July 2015 where at tached to 

the said emai l .    

The emai l  above is an indicat ion that  Davids was 

communicat ing to a certain Sal im/Businessman.”  

MR TSOTSI:    I  see.  10 

ADV SELEKA SC:    Do you see that? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    I t  seems to corroborate your receipt  of  a  

submission along the same l ines f rom current  Mr Sal im Essa.    

MR TSOTSI:    [No audible reply]   

ADV SELEKA SC:    Thank you,  Chair.   That  is the end of  the 

part  f rom my side.  

CHAIRPERSON:    Yes,  yes.   So i t  may wel l  be Mr Tsotsi  that  

ei ther a substant ia l  number or a substant ia l  percentage of  

the members of  your 2015 board had some associat ion or  20 

some or other associat ion wi th the Gupta ’s? 

MR TSOTSI:    Chai r,  there was an expose about Ngubane at  

some point .   I  cannot remember exact ly when.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    and they had some kind of  a diagrammat ic  
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representat ion of  the l inkages between some of  the board 

members,  the new board wi th the associated funct ionaries of  

the Guptas.   And so,  i f  one is to accept  the veraci ty  of  that  

work,  one has to  conclude that  that  must  have been the 

case.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    I . . .  at  the t ime I ,  unfortunately,  was more 

focussed. . .  I  was more focussed on what was to be done in  

the company at  the t ime.  And so I  d id not  for a minute 

associated the board members in that  manner,  you know,  any 10 

of  them in that  manner at  that  t ime.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    But  I  certainly star ted to  understand short ly 

af ter I  lef t ,  part icular ly wi th what happened with the Tegeta 

incident  wi th the coal  mine and what reported to have 

happened and Eskom’s involvement in supposedly funding 

the mine,  Tegeta and al l  the other th ings that  came out  of  

that .  

 So I  was rather  taken aback by that .   But  the one 

overr id ing thing Chairman which I  would not  want to leave 20 

this Commission wi thout  ment ioning is my view that  I  held at  

the about the t ime when I  was being pursued by the board 

for the fact  that  I  was not  f i t  to be a di rector  which 

unfortunately we have not  had the opportuni ty to look at  here 

but ,  nonetheless.    
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CHAIRPERSON:    Ja.  

MR TSOTSI:    The impression I  . . . [ intervenes]   

CHAIRPERSON:    I  know we are going back but  you can say 

what you want to say.  

MR TSOTSI:    Oh,  maybe to reserve or . . . [ intervenes]   

CHAIRPERSON:    Ja,  we wi l l  get  there.   But  I  th ink,  go 

ahead and say what you want to say.  

MR TSOTSI:    Yes.   IN the manner in which th ings were 

turning out ,  I  had a dist inct  impression and knowing that  the 

Guptas were having some kind of  hand in th ings that  are 10 

going on at  Eskom, I  had this  dist inct  impression that  there 

could be an orchestrat ion of  some exercise here to  replace 

the top layer of  Eskom with other people who associated wi th  

the Guptas.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    And you know, one does not  have the concrete 

proof  and evidence of  these things but  one can associated 

events as they occur and be able to,  as they say,  to connect  

the dots as incidences occur to be able to come to these 

kind of  conclusions but  that  my st rongly fe l t  feel ing at  the 20 

t ime.  

CHAIRPERSON:    Wel l ,  we wi l l  get  to the points where the 

board tempt on you.   I  certainly have the feel ing based on 

reading how the events happened the way they did on the – 

start ing f rom the 8t h of  March,  9 t h and 11t h.   But  of  course,  
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they need to viewed against  your encounter wi th the minister 

and what Mr Tony Gupta said to you.  

 But  when I  see how the board that  seemed to be going 

along wi th you when you came f rom the Durban meet ing and 

you introduced the idea of  an inquiry and so on,  how they 

seem to later turn against  you.  

 Certainly,  in my mind is the quest ion mark as to  what  

happened between the t ime when they seem to be on your  

side when you came to test  th is idea and at  a certain stage,  

they seem to complete ly turn against  you.  10 

 I t  seems unnatural .   I t  seems – i t  makes me thing that  

there may have been some discussion outside of  the board 

meet ings which may have happened which led to the board 

turning against  you the way they did.  

 But  one or more members of  the board wi l l  come here 

and test i fy  and we wi l l  hear what they have to say.   I  wi l l  put  

th is to them as wel l .    

 You made the point  yesterday that  af ter lunch on the 

11t h,  you jo inted the People and People in Governance 

Commit tee and found them al ready discussing names of  20 

persons who would act  in the posi t ions of  the execut ives.  

 And you said to them:  But  I  am the only one who knows 

these people.   So here is a new board.   They are discussing 

names but  they do not  know these people.   So what have 

they done to inform themselves to about these people?   
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 Are the suspicion that  when you came to that  meet ing 

there were no CV’s of  these people? 

MR TSOTSI:    Now . . . [ intervenes]   

CHAIRPERSON:    They were not  CV’s,  they were just  

names? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    So that  a l l  seems very st range.   And then 

of  course when you talk about  having been given a l is t  by Mr 

Sal im Essa of  how the board commit tees should be 

composed, you wonder how that  l ist  of  names of  people to  10 

act  in those posi t ions where i t  came from.  

 You wonder where i t  came from and why the board or  

commit tee members might  not  have thought i t  necessary to  

get  more informat ion about these people 

 And one would have thought that  your presence as a 

board member who had been on the previous board and 

therefore knew the people around much bet ter,  why they 

would not  wai t  for  you and hear what you had to say.  

 So i t  ra ises var ious quest ions that  need to be asked and 

one needs to see what answers one gets.   Yes,  Mr Seleka.  20 

ADV SELEKA SC:    Thank you,  Chai rperson.   Mr Tsotsi ,  let  

us go into this because i t  is – i t  may be signi f icant .   When 

you go back to page – or i f  you could p lease go back to page 

21 of  your aff idavi t .   In  paragraph. . .  I  wi l l  g ive you a 

moment,  sorry.    
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MR TSOTSI:    Yes.  

ADV SELEKA SC:    To page 21,  paragraph 17.   And we wi l l  

come back to  the discipl inary,  purported discipl inary act ion 

the board then took against  you.   Paragraph 17 says:  

“ I  had already lef t  Eskom at  the t ime the decision to  

appoint  Dentons was under d iscussion.”  

 They are referr ing to Dentons invest igat ion.   Now we 

know from Mr Matona and f rom your  test imony yesterday that  

the execut ives were being suspended on the ground that  the 

inquiry was to in i t iated should be an impeded invest igat ion.    10 

MR TSOTSI:    Correct .  

ADV SELEKA SC:    You recal l  that .   Before you were – 

before you resigned,  let  me use that  word,  who was the 

serv ice provider appointed to conduct  that  inquiry? 

MR TSOTSI:    The way things were at  that  point  Chai r  before 

I  lef t .   The board had made the decision on the 11t h that  i t  

would l ike Nick L innel l  to assist  i t  in coordinat ing the work 

that  needed to be done before the serv ice provider comes 

onboard,  namely,  that  he would deal  wi th the matter of  the 

suspensions and also assist  the Audi t  and Risk Commit tee to  20 

formulate the terms of  reference for the inquiry.    

 So there was pre l iminary work that  needed to be done, 

obviously,  before you could have a serv ice provider in place 

and that  is the assignment that  the board asked Nick Linnel l  

to undertake.   
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ADV SELEKA SC:    So you are saying mister –  you are 

saying to the Chai rpersons,  the board had to resolve to 

appointed Mr Nick Linnel l?  

MR TSOTSI:    Correct .  

ADV SELEKA SC:    That  resolut ion,  was i t  on the 9t h ,  at  the 

meet ing of  the 9 t h or at  the meet ing of  the 11t h? 

MR TSOTSI:    I t  was on the 11t h,  Chai r.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    And then you – the ci rcumstances under 10 

which you int roduced Mr Linnel l  to the board.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    And how you got  to have – how he got  to  

be at  the meet ing or how you brought – where you got  him 

f rom? 

MR TSOTSI:    Yes,  Chai r.   Because Linnel l  was int roduced to 

the board.   On that  same day. . .  and this is probably 

something you may come to that ,  but  I  just  thought i t  is  

worthwhi le ment ioning that .    

 Not  only was i t  Nick Linnel l  who was asked to assist  the 20 

board.   One of  the board members suggested that  there is a  

gent leman who has expert ise in  communicat ion and we 

needed to put  and communicate to the publ ic about  what was 

– about the undertaking,  namely the inqui ry.    

 And the name of  a part icular individual  was proposed 
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and this sub-commit tee who responsible at  the t ime, which 

was People in  Governance,  then acceded to the fact  that  let  

us have this individual  also support .   And he did do the work.   

I t  was a man cal led Happy Ntshinga.    

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    So the experience of . . .  yes,  I  want  to use the 

word engaging,  these individuals was c lear ly demonstrated 

in the act ions of  the board.   

ADV SELEKA SC:    Thank you,  Mr Tsotsi .   And let  us quickly  

see what Mr Nick Linnel l  says before we turn to the board – 10 

come back to the board i tsel f .   Now he has . . . [ intervenes]   

CHAIRPERSON:    Mr Seleka,  I  have just  remembered.   I f  

you can,  we ought to look at  what Miss Lynne Brown has to  

say about Mr Tsotsi ’s evidence about the l ist .   We need to 

cover that  i f  we have not .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    To say,  does she deny that  the l ist  that  

she gave to Mr Tsotsi  was the same as the l ist  that  Mr Tsotsi  

had got  f rom Mr Essa.  

ADV SELEKA SC:    Yes,  Chai r.  20 

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Chai r,  can we put  that  version to Mr 

Tsotsi  r ight  away? 

CHAIRPERSON:    At  whichever you prefer.   I  am happy.  

ADV SELEKA SC:    Okay.   Let  us get  i t  off  the way.  
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CHAIRPERSON:    Ja.  

ADV SELEKA SC:    That . . .  Mr Tsotsi ,  that  is. . .  the former 

minister ’s aff idavi t  is on page 334.    

CHAIRPERSON:    I  do not  want to forget  th is quest ion,  Mr 

Tsotsi .    

MR TSOTSI:    Yes.  

CHAIRPERSON:    Af ter you have done with that  quest ion,  I  

would l ike you to  address the quest ion of  why the minister 

was get t ing involved in how commit tees of  the board were 

proposed.  I  just  do not  want to you. . .  Let  us deal  wi th th is 10 

and then af ter that  you address that .  

ADV SELEKA SC:    Thank you,  Chai rperson.    

CHAIRPERSON:    What page did you say? 

ADV SELEKA SC:    That  is the minister,  the former 

minister ’s aff idavi t .   I t  is on page 434.  

CHAIRPERSON:    Okay.  

MR TSOTSI:    434? 

CHAIRPERSON:    434.  

ADV SELEKA SC:    Yes,  434.  

CHAIRPERSON:    Okay.   20 

ADV SELEKA SC:    You should then f ind the passage where 

she speci f ical ly deals wi th the encounter you say you had 

with her.   I  bel ieve i t  is on page 440,  paragraph 56 under the 

heading General .   Are you there,  Mr Tsotsi?  

MR TSOTSI:    Yes,  I  am.   
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ADV SELEKA SC:    I t  reads:  

“ I  cannot comment on a l ist  that  al legedly was sent  

by Mr Essa to Mr Tsotsi  as I  have never seen i t .  

Mr Tsotsi  never  speci f ied i t  at  any stage,  the 

composi t ion of  l ist ,  nor did he ever indicate what his  

own drawn up l ist  look l ike.   

I t  is inexpl icable to me that  in the execut ion of  the 

board’s task of  appoint ing members of  board 

commit tees,  Mr Tsotsi  would not  generate his own 

l ist  but  would rather work f rom a l ist  a l legedly 10 

compi led by a st range to Eskom.”  

 Then there is. . .  ja ,  i t  carr ies on.   Paragraph 58:  

“ I  persist  in denying that  a Mr Tony Gupta and a Mr 

Sal im Essa were not  together or individual ly v is i ted 

my off ic ia l  residence in Pretor ia.  

I  have expla ined the process that  guided me in the 

appointment of  members of  the Risk and Audi t  

Commit tee and Social  Ethics Commit tee.  

I  have also explained how I  communicated my 

decision to the Eskom Chai rperson.  20 

When there is  an unexplained delay in the 

implementat ion wi th my decision,  there is  nothing 

remiss in assist ing that  the Eskom Chairperson must  

implement my decision.”  

 The next  page:  
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“There are a few things that  are st range to me on 

this issue.   I t  is for me cur ious that  Mr Tsots i  upon 

his al leged receipt  of  the l ist  f rom Mr Essa,  never on  

i ts own as a conscient ious chairperson reported his  

al leged surpr ise to anyone.  

He never protested i t  to me.  He never raised his  

concerns wi th the Eskom Board as one would except  

a conscient ious chairperson to do.  

That  he never vo lunteered this al legedly important  

informat ion to the former Publ ic Protector when she 10 

was conduct ing her invest igat ions into Eskom, 

having been appointed in December 2014, new 

di rectors had to be inducted.   To Eskom, th is is an 

intensive programme in which I  p lay a l im i ted ro le. ”  

 We should go back to paragraph 57,  Mr Tsotsi .   The 

suggest ion that  seems to be made there that ,  not  only did  

you show the minister  the l ist  g iven to  you by Mr Sal im Essa 

but  that  even your own l ist  does not  seem to have been 

given to the min ister.   That  no t  on ly  d id  you show the  

Min is te r,  the  l i s t  g iven to  you by  Mr  Sa l im Essa but  tha t  20 

even your  own l i s t  has no t  seemed to  have been g iven to  

the  Min i s te r.   I t  i s  inexp l i cab le  to  me tha t  in  the  execut ion  

o f  the  board ’s  task  o f  appo in t ing  members  o f  the  board  

commi t tees,  Mr  Tsots i  wou ld  no t  genera te  h is  own l i s t  bu t  

wou ld  ra ther  work  f rom the  l i s t  a l leged ly  compi led  by  a  
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s t ranger  to  Eskom.    

Do you see tha t?  

MR TSOTSI :    Yes,  I  see tha t ,  Cha i r.  

ADV SELEKA SC:    Any comment?  

MR TSOTSI :    We l l ,  I  cannot  rea l l y  say  much,  Cha i r,  except  

to  say I  th ink  one  day the  t ru th  w i l l  come out .  

CHAIRPERSON:    I  am sor ry,  jus t  repeat  tha t?   I  d id  no t  

hear.  

MR TSOTSI :    I  am say ing ,  Cha i r,  I  cannot  rea l l y  comment  

much but  I  th ink  and hope tha t  one day the  t ru th  w i l l  come 10 

out  as  to  what  ac tua l l y  happened but  c lear ly,  she is  

deny ing  tha t  she ever  communica ted  w i th  me about  th is  l i s t  

whereas I  go t  i t .  

CHAIRPERSON:    Yes.   Wel l ,  the  way to  dea l  w i th  what  she 

says,  her  ve rs ion ,  when the  ev idence leader  g ives  you th is  

oppor tun i ty,  i s  tha t  i f  you  are  sure  tha t  you d id  send  h im 

your  l i s t  and i f  you  are  sure  tha t  she sent  you a  l i s t  tha t  i s  

–  was the  same as the  l i s t  you got  f rom Mr  Essa and tha t  

ac tua l l y  you d id  have a  d iscuss ion  w i th  her  about  your  l i s t  

and he r  l i s t ,  the  way to  respond  is  to  say what  you sa id  20 

happened happened,  you d id  speak  about  i t  and i f  she  says  

tha t  d id  no t  happen,  tha t  what  she  is  say ing  is  no t  t rue .   I f  

you  are  no t  sure ,  you ind ica te  tha t  you th ink  the re  was a  

d iscuss ion ,  bu t  you are  no t  sure .    

So,  in  o ther  words,  you need to  be  c lear.   I f  you  are  
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qu i te  c lear  in  your  own mind,  tha t  i s  what  must  come out  

bu t  i f  you  are  no t  c lear  about  i t ,  you  th ink  maybe  we d id  

ta lk ,  maybe I  am mis taken,  we d id  no t  ta lk ,  then you  re f lec t  

i t  as  tha t .   So what  i s  the  pos i t ion? 

MR TSOTSI :    Cha i rman,  I  am per fec t l y  c lear  tha t  I  d id  

communica te  w i th  the  Min i s te r.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    The Min i s te r  was on vacat ion  in  

Mozambique.  

CHAIRPERSON:    Yes.  10 

MR TSOTSI :    I t  was mid-December.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    And how I  go t  to  learn  she was on a  vacat ion  

in  Mozambique is  because Sa l im Essa to ld  me tha t .  

CHAIRPERSON:    Yes,  yes ,  yes .  

MR TSOTSI :    So  I  am very  c lea r.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    That  I  d id  communica te  w i th  he r,  there  is  no  

doubt  in  my mind whatsoever.  

CHAIRPERSON:    So  there  is  no  doubt ,  she rece ived –  she 20 

was aware  o f  your  l i s t .  

MR TSOTSI :    Abso lu te ly.  

CHAIRPERSON:    And she sent  you a  d i f fe ren t  l i s t .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    And tha t  l i s t  she sent  you was the  same 
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as  the  l i s t  you go t  f rom Mr  Essa.  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    And she had occas ion  to  speak  to  you 

and say you must  imp lement  her  l i s t .  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    And not  yours .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    So  about  tha t  you are  qu i te  c lear?  

MR TSOTSI :    Abso lu te ly,  Cha i rpe rson.  

CHAIRPERSON:    Yes.   What  w i l l  need  to  be  done,  Mr  10 

Se leka,  i f  i t  has  no t  been done is  to  check whether  she 

was not  in  Mozambique around mid-December,  the  

Min is te r.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Because Mr  Tsots i  says  he  can  

remember  qu i te  we l l  tha t  they had tha t  d iscuss ion  and tha t  

she was in  Mozambique.   Okay.  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Thank you.  

ADV SELEKA SC:    Wi l l  cer ta in ly  do  tha t ,  Cha i rperson.  20 

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    And then,  Mr  Tsots i ,  the  Cha i rperson ’s  

quest ion  was why  –  or  I  w i l l  paraphrase.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Why Min is te r  Lynne Brown was  get t ing  
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invo l ved in  the  appo in tments  fo r  the  subcommi t tees.  

CHAIRPERSON:    Because I  wou ld  have thought  tha t  what  

commi t tees –  or  who says in  wha t  commi t tee  shou ld  be  a  

mat te r  fo r  the  board .   Am I  m is taken in  tha t  regard? 

MR TSOTSI :    Cha i rman,  i t  i s  a  mat te r  fo r  the  board ,  i t  has  

a lways been.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    The on ly  commi t tee  tha t  the  Min is te r  has a  

respons ib i l i t y  fo r  pu t t ing  togethe r  i s  a  s ta tu tory  commi t tee 

wh ich  is  the  aud i t  and r i sk  commi t tee .  10 

CHAIRPERSON:    Aud i t  and r i sk  commi t tee .  

MR TSOTSI :    Cor rec t .   Then she has a  respons ib i l i t y  o f  

the  board .  

CHAIRPERSON:    On tha t  one she  has a  ro le  to  p lay.  

MR TSOTSI :    That  i s  cor rec t .  

CHAIRPERSON:    Bu t  i s  her  ro le  –  does her  ro le  inc lude 

ind ica t ing  who shou ld  serve  on  the  commi t tee  or  i s  her  ro le  

to  make sure  tha t  there  i s  a  r i sk  and aud i t  commi t tee ,  how 

i t  i s  composed shou ld  be  le f t  to  the board .   

MR TSOTSI :    My  reco l lec t ion ,  Cha i r,  I  may be wrong he re ,  20 

bu t  my reco l lec t ion  is  tha t  she has prerogat ive  to  appo in t  

the  Cha i rperson o f  tha t  commi t tee .    

CHAIRPERSON:    Yes,  okay,  okay.   That  i s  your  

reco l lec t ion .  

MR TSOTSI :     Yes.     
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CHAIRPERSON:     Bu t  your  –  tha t  i s  the  on ly  commi t tee 

where  to  your  knowledge the  Min is te r  has some ro le  to  

p lay.  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    Yes.   So why  was she then get t ing  

invo l ved in  how var ious o ther  commi t tees were  composed  

and why were  you a l lowing he r  to  be  invo lved in  tha t  to  the 

ex ten t  tha t  she was –  tha t  you were  go ing  to  imp lement  her  

l i s t  when you had your  own l i s t  tha t  you be l ieved was the  

r igh t  l i s t?  10 

MR TSOTSI :    Yes,  the  l i s t ,  o rd ina r i l y  the  board  ex tends a  

cour tesy  to  the  Min i s te r  to  say Min is te r,  th is  i s  the  

se lec t ion  o f  and  the  board  subcommi t tees jus t  so  she i s  

aware  o f  who was  in  wh ich  commi t tee .   

CHAIRPERSON:    Ja .  

MR TSOTSI :    And in  th is  ins tance tha t  was the  i n ten t ion  

and hence when I  changed the  l i s t  and sent  i t  to  her  i t  was 

prec ise ly  fo r  tha t  reason.  

MR TSOTSI :    Now i t  aga in  occur red  to  me tha t  she  

seemed to  be  fu l f i l l i ng  o ther  in te res ts  and so  I  took  i t  tha t  20 

she was ac t ing  a t  the  behest  o f  someone e lse  and I  

cer ta in ly  took i t  tha t  a t  the  end o f  the  day she is  impos ing 

th is  l i s t  on  the  board  and I  d id  no t  want  to  res i s t  tha t  a t  the 

t ime because I  jus t  fe l t  tha t  perhaps th i s  i s  no t  go ing  to  be  

a  good th ing  to  do  because i t  i s  impor tan t  to  keep re la t ions  
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w i th  the  shareho lde r  fo r  the  smooth  runn ing  o f  the 

bus iness.   So a t  tha t  po in t  in  t ime because I  rea l l y  fe l t  had 

to  renew in  te rms  o f  the  board ,  I  knew they were  s t rugg l ing  

w i th  c rea t ing  a  re la t ionsh ip  w i th  her  so  I  had made up my  

mind tha t  maybe i f  I  le t  th is  go  i t  wou ld  be  a  way to  t ry  and  

do some k ind  o f  leve l  o f  –  o r  improve the  leve l  o f  

re la t ionsh ip  be tween myse l f  and her.   

CHAIRPERSON:    Okay.   D id  the  board  ever  see your  l i s t  

tha t  you had p roposed or  e i ther  be fore  you sent  i t  to  the  

Min is te r  o r  a f te r?  10 

MR TSOTSI :    I  doubt  i t ,  Cha i rman ,  I  do  no t  th ink  so .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Oh,  hang on,  I  m igh t  be  wrong he re .   When  

we know what  to  do  when we make these suggest ions  

about  who to  ac t  were  based,  by  the  way,  on  the  CVs o f  the  

ind iv idua ls .   We know when you  communica te  espec ia l l y  

the  peop le  who wou ld  l i ke  to  Cha i r  the  commi t tees,  we 

normal ly  communica te  w i th  them to  say look,  I  have a  

suggest ion ,  I  th ink  th i s  i s  the  commi t tee  tha t  you  shou ld  

Cha i r,  e t ce tera ,  and  then,  you know,  t ry  to  f i l l  i n  and  then 20 

you t ry  to  ra t iona l i se  why you have put  d i f fe ren t  peop le  in  

the  d i f fe ren t  commi t tee .  

 Now I  rea l l y  do  no t  reca l l  whether  tha t  exerc ise  

there  was t ime fo r  me to  c lean a l l  o f  th is  back and fo r th .   

Whethe r  in  fac t  tha t  ac tua l l y  happened,  I  rea l l y  do  no t  
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remember.   Maybe some o f  the  board  members  may be 

ab le  to  a t tes t  to  tha t .   But  I  do  no t  remember  myse l f .   

CHAIRPERSON:    I  take  i t  tha t  u l t imate ly  o r  a t  some s tage  

you c i rcu la ted  the  Min is te r ’s  l is t  o f  how the  var ious  

commi t tees shou ld  be  composed and c i r cu la ted  back to  a l l  

the  board  members .   

MR TSOTSI :    Yes.  

CHAIRPERSON:     Do you remember  when i t  was tha t  you 

d id  tha t?   Would  i t  have been pr io r  to  the  meet ing  o f  the  9 t h  

and 11 t h  o r  d id  i t  happen e i the r  on  the  9 t h  o r  the  11  March?  10 

MR TSOTSI :    No,  i t  wou ld  have happened long  before  

tha t .  

CHAIRPERSON:    Long before  tha t ,  ja .   When you 

c i rcu la ted  tha t  l i s t  do  you remember  whether  you c i rcu la ted  

–  whethe r  you d isc losed to  the  members  tha t  i t  was the  

Min is te r ’s  l i s t  o f  how the  commi t tees shou ld  be  composed 

or  whether  you d id  no t  d isc lose  tha t ,  you jus t  sa id  here  i s  a  

p roposa l  o f  how var ious commi t tees o f  the  board  shou ld  be  

composed,  le t  me have your  v iews o f  someth ing  l i ke  tha t?   

MR TSOTSI :    No ,  I  d id  no t  d isc lose  tha t  th is  i s  the  l i s t  that  20 

the  Min is te r  has imposed on us .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    I  jus t  s imp ly  in fo rmed the  board  members  o f ,  

you know,  o f  the  l i s t ing .  

CHAIRPERSON:    Bu t  d id  you jus t  in fo rm them on the  
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bas is  tha t  tha t  was the  l i s t ,  tha t  i s  how the  commi t tees  

wou ld  be  composed or  d id  you c i rcu la te  to  them on the  

bas is  tha t  there  shou ld  be  a  d iscuss ion  to  see whether  th is  

l i s t  o f  how var ious commi t tees shou ld  be  composed was  

acceptab le?  

MR TSOTSI :    Wel l ,  I  ac tua l l y,  you know,  shou ld  no t  use  

the  word  in fo rmed in  the  sense  tha t  I  gave the  board  

members  cop ies  o f  the  l i s t  w i th  the  in ten t ion  o f  them 

assess ing  fo r  themse lves.  

CHAIRPERSON:    Yes.  10 

MR TSOTSI :    You know,  the  su i tab i l i t y  o f  themse lves in  

those pa r t i cu la r  commi t tees.  

CHAIRPERSON:    Yes,  so  any member  cou ld  say,  no ,  I  do 

no t  th ink  I  f i t  in to  th is  commi t tee .  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    I  wou ld  p re fer  to  be  in  another  

commi t tee  and so  on .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    They cou ld  say tha t .  

MR TSOTSI :    Yes.  20 

CHAIRPERSON:    Was the  idea tha t  they wou ld  say tha t  

ahead o f  the  f i rs t  meet ing  or  was  i t  someth ing  tha t  wou ld  

be  f ina l i sed a t  the  f i rs t  meet ing  o f  the  board ,  the  quest ion  

o f  the  commi t tees.   In  o ther  words,  was the  idea tha t  the  

issue o f  the  compos i t ion  o f  the  var ious commi t tees shou ld  
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be  f ina l i sed ahead o f  the  f i rs t  meet ing  or  was the  idea tha t  

they cou ld  g ive  the i r  v iews but  u l t imate ly  the  f ina l  dec is ion  

as  to  how the  commi t tees o f  the  board  were  to  be  

composed wou ld  be  made a t  the  f i rs t  meet ing  o f  the  board?  

MR TSOTSI :    We l l ,  the  way i t  works ,  Cha i r,  because  o f  the  

fac t  tha t  the  board  meet ing  was a  b i t  d is tan t ,  l i ke  –  and 

there  was work  to  be  done,  the  commi t tees began  work ing  

immedia te ly  once  they se t t led  i n to  the  compos i t ions  tha t  

they were  in .  

CHAIRPERSON:    Yes.  10 

MR TSOTSI :    And i f  there  was any fee l ing  o f  an  ind iv idua l  

tha t  they wou ld  ra ther  be  in  another  commi t tee  then tha t  

wou ld  have come up in  the  board .  

CHAIRPERSON:    That  wou ld  have been sor ted  ou t  ahead 

o f  the  f i rs t  meet ing  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR TSOTSI :    Ja ,  ahead o f  the  f i rs t  meet ing ,  yes .  

CHAIRPERSON:    I t  wou ld  no t  wa i t  fo r  the  f i rs t  meet ing .  

MR TSOTSI :    No.  

CHAIRPERSON:    Yes.   Would  i t  be  fa i r  to  say tha t  the  

members  o f  the  commi t tee  un less  they had  o ther  20 

in fo rmat ion  f rom somebody e l se ,  wou ld  have thought  tha t  

th is  l i s t  represen ted your  p roposa l ,  your  idea o f  how the  

commi t tees o f  the  board  shou ld  be  composed.   

MR TSOTSI :    That  wou ld  be  the  case,  yes .  

CHAIRPERSON:    That  wou ld  be  fa i r  to  say tha t .  
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MR TSOTSI :    Yes.  

CHAIRPERSON:    O f  course ,  i f  they  had in fo rmat ion  f rom 

somewhere  e lse ,  they m ight  know tha t  –  where  the  l i s t  

came f rom.  

MR TSOTSI :    That  i s  cor rec t .  

CHAIRPERSON:    That  you wou ld  no t  know.   Ja ,  okay.   Mr  

Se leka?  

MR TSOTSI :    I  th ink  in  h inds igh t ,  I  th ink  tha t  i s  the  case,  

bu t  I  cannot  vouch fo r  tha t .  

CHAIRPERSON:    Yes,  yes ,  ja .    10 

ADV SELEKA SC:    Thank you,  Cha i r.   Mr  Tsots i  ear l ie r  

you were  a r t i cu la t ing  the  v iew to  the  Cha i rperson tha t  

ac tua l l y  coming to  th ink  about  i t ,  you  th ink  the  execut ives  

were  be ing  removed to  make way fo r  o the r  peop le .   

MR TSOTSI :    That  i s  cor rec t .  

CHAIRPERSON:    Now g i ven wha t  has been sa id  was the  

reason fo r  s tep  as ide  or  suspens ion  o f  the  execut ives  no t  

in f luence the  inqu i ry,  d id  the  board  have any ev idence o r  

p rev ious in te r fe rence by  these execut ives  i n  any 

invest iga t ion  w i th in  Eskom? 20 

MR TSOTSI :    No,  the  board  d id  no t  have any  fo rmal  

in fo rmat ion   tha t  was p resented to  i t  about  any o f  tha t .   

However,  i t  seems dur ing  the  processes tha t  we were  

under tak ing  tha t  spec i f i c  board  members  had spec i f i c  

in fo rmat ion  about  spec i f i c  board  members  or  ra the r,  
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execut ives  and I  th ink  the  reason why tha t  a t t i tude d id  no t  

p reva i l ,  d id  no t  ge t  any cur rency  in  the  d iscuss ions was 

because the  who le  purpose was tha t  the  execut ives  had 

done noth ing  wrong and tha t  there  is  no  in ten t ion  o f  

accus ing  them o f  anyth ing  wrong and hence sub jec t ing 

them to  suspens ion  on tha t  bas i s .    

So whatever  was ment ioned in  regard  to  spec i f i c  

execut ives  in  any  o f  the i r  d iscuss ions d id  no t  rea l l y  ge t  any 

cur rency fo r  tha t  reason but  the  board  per  se  d id  no t  

express i t se l f  on  tha t ,  i t  d id  no t  take  tha t  pos i t ion .  10 

CHAIRPERSON:    Ja ,  i t  i s  jus t  s t range how a  new board  

tha t  has hard l y  done any work  in  an  en t i t y  in  i ts  f i rs t  

meet ing ,  tha t  i s ,  an  idea tha t  de f in i te ly  came f rom outs ide  

o f  the  en t i t y  and  they jus t  run  w i th  i t  the  way th is  board  

seems to  have done so ,  you remove so  many execut ives  

who I  th ink  are  c r i t i ca l  to  the  en t i t y  jus t  l i ke  tha t  and then,  

o f  course ,  you remove the  Cha i rperson o f  the  board  who  

has been around  fo r  qu i te  some t ime a l l  w i th in  two,  th ree  

days i t  i s  a l l  done.   I t  i s  jus t  very  s t range to  me.   I  wou ld  

have thought  tha t  fo r  someth ing  l i ke  th is  a  board  wou ld  20 

rea l l y  need to  re f lec t ,  need some t ime,  they a re  new in  the  

en t i t y  bu t  i t  seems they jus t  ran  w i th  th is  idea tha t  came 

f rom outs ide .   Yes,  Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i rperson.   And  so ,  Mr  

Tsots i ,  tha t  i s ,  you say,  the  board  does not  make any 
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a l legat ion  o f  wrongdo ing  aga ins t  them and tha t  i s  no t  the  

bas is  why they were  suspended,  i s  tha t  cor rec t?  

MR TSOTSI :    No,  tha t  i s  cor rec t  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

ADV SELEKA SC:    That  i s  no t  the  bas is  on  wh ich  they 

were  –  and I  can see f rom your  a f f idav i t  you u l t imate ly  

separa te  or  res ign  f rom Eskom on 30 March 2015? 

MR TSOTSI :    Cor rec t .  

ADV SELEKA SC:    And you say by  the  t ime Dentons was 

appo in ted  –  o r,  in  fac t  you say:  10 

“ I  had a l ready le f t  Eskom at  the  t ime the  dec i s ion  to  

appo in t  Dentons was under  d iscuss ion . ”  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    So  Den tons wou ld  have been  

appo in ted  a f te r  you had le f t  Eskom.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Dentons was not  appo in ted  in  the  

meet ing  o f  the  11  March 2015.  

MR TSOTSI :    No.  

ADV SELEKA SC:    Now le t  us  see,  we have the  repor t  o f  20 

Dentons and I  want   us  to  look  a t  what  was the  mandate  to  

Dentons when i t  u l t imate ly  ge ts  appo in ted  and tha t  repor t  

i s  conta ined on page 918 to  994,  i t  i s  an  ex t rac t  o f  the 

repor t .  

CHAIRPERSON:    What  page?  
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ADV SELEKA SC:    Page 918,  Cha i rperson.  

CHAIRPERSON:    I s  tha t  in  the  smal le r…? 

ADV SELEKA SC:    In  the  b igger.  

CHAIRPERSON:    In  the  b igger  one?  

ADV SELEKA SC:    In  the  b igger.  

CHAIRPERSON:    918?  

ADV SELEKA SC:    Yes.   118 w i l l  be  the  cover  page,  see 

the  repor t  fo l lowed by  the  Tab le  o f  Contents  and the  

in t roduct ion  s ta r ts  on  page 922.   I  w i l l  read on ly  cer ta in  

parag raphs o f  the  repor t .   1 .1  –  are  you the re ,  Mr  Tsots i? ,    10 

MR TSOTSI :      Yes,  I  am.  

ADV SELEKA SC:    Under  Background i t  says :  

“Th is  document  const i tu tes  t he  repor t  o f  Dentons  

South  A f r i ca  i n  respect  o f  the  invest iga t ion 

commiss ioned by  Eskom.   Pursuant  to  a  request  fo r  

p roposa ls  i ssued on 8  Apr i l  2015 under…”  

A number  they re fer  to  there .  

“…in  te rms o f  a  reso lu t ion  adopted by  the  board  o f  

d i rec tors  o f  Eskom on 11 March 2015. ”  

Now I  do  no t  know wh ich  reso lu t ion  they are  re fe r r ing  to  20 

there  bu t  they say in  1 .2  tha t :  

“The invest iga t ion  commenced on 20 Apr i l  2015. ”  

Then we tu rn  the  page,  Mr  Tsots i ,  o f  s ign i f i cance to  what  I  

w ish  to  re fer  you to ,  parag raph 4 ,  page 924.   Paragraph 4 :  

“Purpose o f  the  invest iga t ion . ”  
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Can you see tha t?   

MR TSOTSI :    Yes.  

ADV SELEKA SC:    4 .1  says:  

“The ins t i tu t ion  o f  the  invest iga t ion  took p lace  

shor t l y  a f te r  the  h igh ly  pub l i c ised suspens ion  o f  

four  o f  Eskom’s  execut ives .  (Suspended execut ives )  

4 .2 :  “The TOR…” 

Which  is  te rms o f  re fe rence.  

“…refers  to  the  abovement ioned suspens ions on ly  

ob l ique ly  s ta t ing  in  respect  o f  the  invest iga t ion  tha t  10 

i t  i s  impor tan t  fo r  the  in fo rmat ion  to  be  tes ted  by  an  

independent  par ty  w i thout  Exco ’s  invo l vement ,  

(pa r t i cu la r ly  those members  o f  Exco whose areas  

wou ld  be  d i rec t l y  impacted by  the  inqu i ry )  to  as  to  

lend c redence to  the  repor t s  tha t  the  independent   

par t y  w i l l  p roduce . ”  

4 .3  The wr i t ten  mater ia l  se t t ing  ou t  scope o f  the 

invest iga t ion  never  contempla ted  invest iga t ion  as 

be ing :  

( i )   That  was d i rec ted  spec i f i ca l l y  a t  the 20 

conduct  o f  the  suspended execut ives .   The 

t im ing  o f  the  invest iga t ion  led  to  specu la t ion  

in  cer ta in  c i r c les  tha t  i t  was the  conduct  o f  

the  suspended execut ives  tha t  was be ing  

invest iga ted .   On the  meet ings  w i th  the  
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boa rd  an  aud i t  and r i sk  commi t tee  o f  the  

board ,  i t  was conf i rmed tha t  the 

invest iga t ion  was not  d i rec ted  in  the  

suspended execut ives  and tha t  the  board  

was dea l ing  w i th  the  suspended execut ives  

in  accordance w i th  a  separa te  methodology.  

4 .9  So,  as  the  TOR,  the  te rms o f  re fe rence,  do  no t  

requ i re  invest iga t ion  o f  m isconduc t  o f  any spec i f i c  

ind iv idua ls .   Accord ing ly,  no  recommendat ions are  

made in  respect  o f  ac t ion  to  be  taken to  dea l  w i th  10 

misconduct  by  any spec i f i c  ind iv idua ls . ”  

Do you see a l l  tha t?  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    So  i t  appears  c lear l y  f rom th is  repor t  

and i t  i s  a l so  be  cons is ten t  w i th  the  board ’s  pos i t ion  tha t  

we a re  no t  suspend ing  them fo r  m isconduct ,  tha t  even 

misconduct  o r  wrongdo ing  was not  w i th in  the  scope o f  

Dentons ’ invest iga t ion .  

MR TSOTSI :    Cor rec t .  

ADV SELEKA SC:    Do you see tha t?  20 

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Now the  quest ion  i s  –  and maybe i t  

touches on the  v iew you expressed to  the  Cha i rperson –  

there  is  no  a l legat ion  o f  wrongdo ing  aga ins t  the  

execut ives .   As  you tes t i f ied ,  Mr  Matona sa id  no  concerns 
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about  the  war  room were  ra i sed w i th  h im.   You to ld  the  

Cha i rperson you  cannot  reca l l  ra is ing  concerns d i rec t l y  

w i th  h im.   Do you  reca l l  tha t?  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    You to ld  the  Cha i rperson tha t  the  

Deputy  P res ident ,  who was head ing  the  war  room,  d id  no t  

ra ise  concerns w i th  you about  in fo rmat ion  the  war  room 

was rece iv ing  f rom the  execut ives ,  i s  tha t  cor rec t?  

CHAIRPERSON:    Jus t  a r t i cu la te  your  response?  

MR TSOTSI :    Yes.  10 

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Dentons ’ scope o f  invest iga t ion  does  

not  inc lude invest iga t ing  wrong do ing  on the  par t  o f  the  

execut ives  or  any  ind iv idua l  there ,  s i r.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    There  is  –  and I  am ta lk ing  about  

in te r fe rence -  the re  i s  no  ev idence  you say the  board  had  

about  p rev ious in te r fe rence in  an  inqu i ry  abou t  these  

th ings,  ev idence.  

MR TSOTSI :    Yes.  20 

ADV SELEKA SC:    Then the  quest ion  remains  –  and tha t  

i s  exact ly  what  the  Commiss ion  is  t ry ing  to  de termine,  what  

then were  the  rea l  reasons fo r  the  suspens ions o f  these  

execut ives?  And we know f rom Mr  Matona,  they never  

came back,  there  were  separa t ion  agreements  in  t he  end.   
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And,  as  you say,  i t  was mov ing  peop le  ou t  o f  the  way to  

make way fo r  o thers .  

 Le t  me then –  what  wou ld  you say then were  the  

rea l  reasons?  

MR TSOTSI :    Cha i rman,  as  I  th ink  more  about  th is  i ssue 

and as  I  a lso  re f lec t  ser ious ly  on  a  number  o f  th ings tha t  

have been happen ing ,  no t  jus t  a t  Eskom,  and know ing the  

appet i te  o f  the  Guptas  fo r  acqu is i t ion  o f  whatever  assets  

they can lay  the i r  hands on.    

And,  you know,  hav ing  seen tha t  a lso  a t  Eskom 10 

i t se l f ,  I  came to  the  conc lus ion  tha t  they wanted to  have 

peop le  in  the  organ isa t ion  who wou ld  serve  the i r  d i rec t  

in te res t  and tha t  i t  wou ld  be  eas ier  fo r  them to  bas i ca l l y  

capture  Eskom.   That  was –  and i t  s t i l l  i s  –  the  ana lys i s  

tha t  I  ended up w i th  on  look ing  a t  what  i s  go ing  on .  

CHAIRPERSON:    O f  course  about  a  month  a f te r  the  

execut ives  had been suspended,  Min i s te r  Lynne  Brown 

announced the  secondment  o f  Mr  B r ian  Mole fe  to  Eskom as 

Group CEO or  Ac t ing  Group CEO and I  th ink  no t  long a f te r  

tha t ,  i f  I  am not  m is taken,  I  do  no t  know how many  months ,  20 

Mr  Ano j  S ingh –  I  do  no t  know whethe r  he  –  I  do  no t  

remember  whether  he  was a lso  in i t ia l l y  seconded ,  I  th ink  

he  was seconded but  u l t imate ly  bo th  o f  those two men  

were  two key pos i t ions  a t  Eskom.   Now there  a re  a l l  k inds  

o f  a l legat ions and there  is  ev idence tha t  has been  led  in  
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th is  Commiss ion  as  to  cer ta in  ro les  tha t  they –  tha t  i t  i s  

sa id  they p layed a t  Transne t  re la t ing  to  var ious  

t ransact ions and i f  I  f ind  in  the  end tha t  they were  –  they  

coopera ted  w i th  the  Gupta ’s  o r  the  assoc ia tes  o f  the 

Gupta ’s  a t  Transnet  then the re  may we l l  be  a  poss ib i l i t y  

tha t  the  Gupta ’s  had dea l t  w i th  Transnet  to  the i r  

sa t i s fac t ion .    

          And now wanted to  move onto  Eskom tha t  wanted  

peop le  tha t  they cou ld  t rus t ,  who wou ld  work  w i th  them and  

d id  no t  wanted peop le  tha t  they d id  no t  know whether  they 10 

wou ld  go  a long o r  no t ,  there  is  tha t  poss ib i l i t y.   And when 

a l l  ev idence is  in  i t  i s  one o f  the  th ings tha t  I  must  look  a t  

and see whethe r  there  i s  p roper  ev idence to  make a  

f ind ing .   So tha t  i t  i s  a  poss ib i l i t y  and i t  may we l l  be  tha t  

i t ’s  the  Gupta ’s  and the i r  assoc ia tes  who were  respons ib le  

fo r  th is  who le  idea o f  an  enqu i ry  tha t  Ms Myen i  ment ioned 

a t  the  Durban meet ing  tha t  you took to  the  board .    

          You d id  say tha t  independent ly  o f  Ms Myen i ,  you 

had a  v iew about  the  need fo r  an  enqu i ry  fo r  yourse l f  and 

tha t  the  suspens ion  o f  the  execut ives  may have been par t  20 

o f  tha t  p lan .   Remove them so tha t  you can then br ing  in  

peop le  tha t  the  Gupta ’s  o r  the i r  assoc ia tes  t rus ted  wou ld  

coopera te  i n  wha tever  they wanted to  do  a t  Eskom.   And i t  

may be tha t  they  had worked there  p lan  we l l  tha t  in  o rder  

to  ach ieve tha t  you need to  f i rs t  capture  the  board  or  
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cap ture  the  majo r i t y  o f  the  board  so  tha t  when dec i s ions 

have to  be  made  by  the  board  they wou ld  know tha t  the  

major i t y  in  the  board  wou ld  be  peop le  who wou ld  coopera te  

w i th  them.          

MR TSOTSI :    That  i s  the  f i rs t  summary Cha i r.  

CHAIRPERSON:    Ja ,  Mr  Se leka we l l  I  want  to  ra ise  on  the 

same page tha t  Mr  Se leka was ask ing  you on namely  925 

th is  en t rance repor t  a t  paragraph 4 .6 .   I t  says  ATOR tha t  i s  

te rms o f  re fe rence and pass order  1 .   S ta te  express ly  tha t  

the  purpose o f  the  invest iga t i on  was to  ob ta in  an  10 

independent  v iew on the  cred ib i l i t y  and cor rec tness o f  the 

repor ts  o f  Eskom’s  execut ive  commi t tee  as  to  the  board .    

          Now tha t  sounds s t range to  me because i t  suggests  

tha t  the  en t i re  purpose o f  th is  enqu i ry  tha t  was be ing  

ta lked about  on  the  11 t h  as  i t  tu rned out  la te r  was to  ob ta in  

an  independent  v iew or  was about  the  cred ib i l i t y  o r  

cor rec tness o f  the  repor ts  tha t  the  execut ives  were  g iv ing  

to  the  board .   I s  tha t  how you unders tand tha t  par t  as  we l l  

about  what  you might  have thought  a t  tha t  t ime but  i f  you 

read th is  sentence is  tha t  what  you  unders tand as  we l l?     20 

MR TSOTSI :    Yes,  tha t  i s  my unders tand ing  Cha i rman.  

CHAIRPERSON:    Yes,  now i f  tha t  i s  cor rec t  then the  

quest ion  is  what  in fo rmat ion  had the  execut ives  rea l l y  sent  

to  the  board  be fo re  the  11 t h  when the  board  had ha rd ly  had 

meet ings?   Now o f  course  there  may be –  I  mean the  
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commi t tees had  been es tab l i shed and may be the  

commi t tees had s tar ted  work ing ,  I  do  no t  know be fore  the  

f i rs t  meet ing .   Bu t  i t  i s  s t range tha t  the  board  had not  had  

any meet ings.   So when had  the  execut ives  g iven 

in fo rmat ion  to  the  board  whose c red ib i l i t y  was be ing  put  in  

quest ion?     

MR TSOTSI :    I t  is  exact ly  co r rec t .   

CHAIRPERSON:    Do you unders tand what  I  mean? 

MR TSOTSI :    I  unders tand exact ly  Cha i r  because the  

board  wou ld  no t  have known before  i n fo rmat ion  be tween 10 

the  o ld  board  and  the  execut i ve .  

CHAIRPERSON:    Yes.   

MR TSOTSI :    So  tha t  i s  no t  re fe rence qu i te  r igh t .  

CHAIRPERSON:    Yes.   

MR TSOTSI :    The board  can on ly  make judgments  about  

in fo rmat ion  tha t  i t  rece ives f rom the  execut ives .  

CHAIRPERSON:    Yes.   

MR TSOTSI :    So  what  exact ly  d id  the  board  rece ive  f rom 

the  execut ives .   

CHAIRPERSON:    And in  so  fa r  as  they may be ta lk  about  20 

in fo rmat ion  g iven  to  the  prev ious  board  one wou ld  th ink  

tha t  i t  wou ld  re f lec t  tha t  they are  ta lk ing  about  the  prev ious  

board .    

MR TSOTSI :    Cor rec t .   

CHAIRPERSON:    Th is  does not  say  tha t .   
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MR TSOTSI :    Yes.   

CHAIRPERSON:    And obv ious l y  you are  ab le  to  conf i rm 

because you were  the  Cha i rperson o f  th is  board  un t i l  the 

13 t h  o f  March.   You are  ab le  to  conf i rm whether  o r  no t  the  

execut ives  had by  the  9 t h  o f  March  or  the  11 t h  o f  March 

supp l ied  th is  new board  w i th  any in fo rmat ion  whose  

cred ib i l i t y  was in  quest ion .     

MR TSOTSI :    Yes,  I  wou ld  Cha i r.   

CHAIRPERSON:    Ja ,  and was the re?  

MR TSOTSI :    Espec ia l l y  because Cha i r  p r io r  to  board  10 

meet ings the  ch ie f  execut ive  and  I  sa t  down and  look a t  

the  agenda.  

CHAIRPERSON:    Yes.   

MR TSOTSI :    And we ac tua l l y  d iscuss those po in ts  f rom 

my perspect ive  obv ious ly  because  I  am aware  o f  Eskom’s  

bus iness and the  ex tend tha t  I  can perhaps look a t  the  

techn ica l i t ies .   

CHAIRPERSON:    Yes.    

MR TSOTSI :    So  we d iscuss in  de ta i l  p rec i se l y  what  i s  

be ing  g iven,  in fo rmat ion  tha t  has been g iven to  the  board .   20 

CHAIRPERSON:    Yes.   

MR TSOTSI :    So  I  p re t ty  much know ahead o f  the  board  

meet ing  what  the  board  is  go ing  to  d iscuss and the  

cred ib i l i t y  o f  tha t  in fo rmat ion .   

CHAIRPERSON:    So as  you s i t  there  what  i s  you r  react ion  
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to  th is  when you  here  tha t  accord ing  to  4 .6  the  sentence 

says the  te rms  o f  re fe rence and pass order  s ta ted  

express ly  tha t  the  purpose o f  the  invest iga t ion  was to  

ob ta in  an  independent  v iew on the  cred ib i l i t y  and 

cor rec tness o f  the  repor ts  o f  Eskom’s  execut ive  commi t tee  

to  the  board .     

MR TSOTSI :    What  i t  says  to  me Cha i r  i s  tha t  i f  they  come 

up w i th  a  pos i t ion  wh ich  says the  execut ives  have not  been 

prov id ing  the  board  w i th  in fo rmat ion  tha t  i s  c red ib le  and 

cor rec t  then the  board  is  in  a  pos i t ion  to  a t t r ibu te  tha t  to  10 

these execut ives  tha t  they have been suspended.  

CHAIRPERSON:    Yes.      

MR TSOTSI :    So  they are  then ab le  to  po in t  a  f inger  and 

say you peop le  a re  gu i l t y  o f  m is in fo rming the  board  to  tha t  

e f fec t .   

CHAIRPERSON:    Yes,  bu t  you are  ab le  to  say f rom 

December  when th is  new board  was appo in ted  on the  11 t h  

o f  March the re  were  no  repor ts  o f  any s ign i f i cance tha t  the  

execut ives  have g iven to  th i s  new board  whose cred ib i l i t y  

was in  quest ion .   A re  you ab le  to  say tha t?   20 

MR TSOTSI :    I  am ab le  to  say  tha t  Cha i rman and I  am 

a lso  ab le  to  say tha t  i t  wou ld  have been un l i ke ly  tha t  the  

execut ives  wou ld  have been ab le  t o  assess the  in fo rmat ion  

in  any case.   I  mean the  board  members  because they  

knew i t  wou ld  have taken them a  long t ime to  rea l l y  
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unders tand Eskom’s  bus iness.  

CHAIRPERSON:    Yes.    

MR TSOTSI :    To  the  ex ten t  tha t  there  is  accountab le  

in fo rmat ion  tha t  i s  no t  c red ib le .  

CHAIRPERSON:    And o f  cou rse ,  i f  the  execut ives  had 

g iven th is  new board  be fore  the  9 t h  o f  March  or  be fore  the  

11 t h  o f  March the  repor t s  tha t  were  quest ionab le ,  I  wou ld  

imag ine  tha t  the  new board  wou ld  have so r t  to  f i rs t  meet  

and say what  does everybody th ink  about  th is  repor ts .   

There  wou ld  be  a  d iscuss ion  o f  these repor ts  to  see 10 

whethe r  the  major i t y  o f  the  repor ts  tha t  they were  

quest ionab le  thought  tha t  they had no c red ib i l i t y  and then 

they wou ld  then  take  a  v iew as  to  what  they shou ld  do  

about  tha t .   I s  i t  no t?     

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    D id  tha t  happen? 

MR TSOTSI :    No,  i t  d id  no t  happen Cha i r.   

CHAIRPERSON:    I t  d id  no t  happen?  

MR TSOTSI :    No.   

CHAIRPERSON:    Okay.   Mr  Se leka,  I  th ink  we shou ld  take  20 

the  tea  ad jou rnment  un less  you  want  to  fo l low up w i th  

some o f  the  ques t ions.    

ADV SELEKA SC:    I t  can  wa i t  I  thought  tha t  when we  

ad journ ,  I  wou ld  have f in ished w i th  Mr  Tsots i .  

CHAIRPERSON:    Yes.   
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ADV SELEKA SC:    Bu t  I  a lso  apprec ia te  t ha t  the  

Cha i rperson might  have ques t ions ar i s ing  f rom my 

quest ions.   

CHAIRPERSON:    Yes,  yes .   

ADV SELEKA SC:    So  maybe then we cou ld  take  the  tea  

ad journment  I  wou ld  ag ree.  

CHAIRPERSON:    Yes.   

ADV SELEKA SC:    On my re turn  the  Cha i rperson can  

then…[ in tervene]  

CHAIRPERSON:    No,  no  tha t  i s  f ine  as  long as  f rom your  10 

s ide  to  when you  s topped you are  sa t is f ied  tha t  you have 

covered a l l  these  quest ions.    

ADV SELEKA SC:    Indeed Cha i r,  thank you.  

CHAIRPERSON:    Okay we take the  tea  ad jou rnment  i t  i s  

about  twenty -n ine  m inutes  to  twe lve  we w i l l  resume a t  

quar te r  to  twe lve .    

ADV SELEKA SC:    Thank you Cha i r.   

CHAIRPERSON:    We ad journ .   

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON:    Okay let  us cont inue.  

ADV SELEKA SC:   Yes.   May I  proceed Chairperson or you 

are st i l l… 

CHAIRPERSON:   You can cont inue.  

ADV SELEKA SC:   Thank you Chai r.  
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CHAIRPERSON:   Ja.  

ADV SELEKA SC:   Yes Mr Tsotsi  as I  indicated we would 

before the adjournment that  we would come to the 

discipl inary act ion the board then sought  to  take against  you.  

And you deal  wi th that  on page 21 – f rom page 21 of  your  

aff idavi t .   And I  want us to consider that  – sorry I  wi l l  g ive 

you a moment to get  there.    

MR TSOTSI:   Okay I  am there Chai r.  

ADV SELEKA SC:   Yes.   I  want  us to consider th is together 

wi th the minutes of  the meet ing at  which the board made this  10 

resolut ion to inst i tute charges against  you.   That  minute i t  is  

on page 679.   I t  is  a minute and you wi l l  get  to  i t  of  the 

meet ing of  19 March 2015.  Page 679.    

MR TSOTSI:   Sorry Chair  should I… 

CHAIRPERSON:   I  am contemplat ing whether to wai t  wi th 

th is quest ion unt i l  you are done with your quest ion.  

ADV SELEKA SC:   Chair  the f loor is yours.   I  wi l l  not  forget  

my quest ion.  

CHAIRPERSON:   Wel l  looking at  that  page that  we are 

looking at  before the tea break of  the [00:02:45]  Report  and 20 

in part icular I  th ink paragraph 4.9 that  Mr Seleka referred 

you to where they said that  the Terms of  Reference made i t  

c lear that  the invest igat ion was – d id not  include 

invest igat ing any misconduct  or al legat ions of  misconduct  on 

the part  of  the execut ives.   My mind goes back to the 
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quest ion.   Remember you said yesterday the mot ivat ion as to  

why the execut ives should not  be there whi le the 

invest igat ion was going on whether you cal l  i t  suspension or  

special  leave or  whatever or recusal  was that  employees 

might  fear giv ing certain informat ion to the invest igators.   Is 

that  r ight?  You remember that? 

MR TSOTSI:   I  remember Chai r  correct .  

CHAIRPERSON:   Now i f  the posi t ion is that  whatever  the 

invest igat ion was doing had nothing to do wi th any 

al legat ions of  misconduct  on the part  of  execut ives.   Why 10 

would – why would i t  be thought that  employees might  not  

want to say – give certain informat ion to the invest igators 

when whatever in format ion they may be asked about would 

not  ref lect  on any al legat ions of  misconduct  on the part  of  

the execut ives.  

MR TSOTSI:   I t  is  a good quest ion Chai r.   I  cannot 

speci f ical ly say why.   One would just  have to t ry  to put  

onesel f  in the mind of  the employees themselves and I  

suppose the react ive inst inct  of  an employee wi l l  be to  

safeguard their  own posi t ion,  make sure that  they are not  20 

prejudiced by any [00:05:13]  inqui ry that  is taking place and 

that  i f  they have knowledge of  anything they might  feel  that  

there is an opportuni ty for them to express whatever 

knowledge they have concerning the business.   Now whether 

the knowledge i tsel f  ends up being the informat ion rather 
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that  they give out  ends up being prejudicial  to the person 

who is suspended one would not  say.   I  do not  know whether 

f rom ul t imately out  of  the Benton’s Report  there was such a 

thing that  in fact  employees expressed reservat ions or in  

fact  d i rect  accusat ions of  inappropriateness by the 

individuals who were under suspension I  do not  know 

whether that  happened or not  but  I  thought maybe there 

could be a potent ia l  for that  sort  of  th ing to  happen.  But  l ike 

you are saying there the intent ion was not  to f ind faul t  wi th  

them in terms of  the Terms of  Reference in which case i f  the 10 

contractor real ly understood thei r  responsibi l i ty then they 

would not  be deal ing wi th that  k ind of  informat ion.   That  

would be i r relevant  in thei r  Terms of  Reference.   And so th is 

should not  and would not  have come up and i f  i t  d id come up 

I  would be surpr ised.  

CHAIRPERSON:   Because one can understand a s i tuat ion 

where i t  might  be thought since the invest igat ions in a 

part icular case i f  the invest igat ion – i f  an invest igat ion in a 

part icular case re lates to al legat ions of  misconduct  on the 

part  of  the execut ives one might  understand the – the fear 20 

that  employees might  not  feel  f ree to ta lk to the invest igators 

about  the al legat ions of  misconduct  on the part  of  the 

execut ives,  thei r  bosses.   But  once you take misconduct  out  

of  the equat ion i t  just  seems to me that  there might  be very 

l i t t le to support  the fear that  employees might  not  be able to  
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g ive informat ion to the invest igators that  they may be asked 

to g ive which has got  noth ing to do wi th al legat ions of  

misconduct .    

MR TSOTSI:   Correct  yes.  

CHAIRPERSON:   Ja.   Okay al r ight .   Mr Seleka.  

ADV SELEKA SC:   Thank you Chairperson.   So Mr Tsotsi  I  

was referr ing you to the minutes of  the meet ing of  the 19 

March 2015.   

MR TSOTSI:   Yes I  have them.  

CHAIRPERSON:   And you said we must go to what page? 10 

ADV SELEKA SC:   To page 680.  

CHAIRPERSON:   680? 

ADV SELEKA SC:   Correct  Chai r.   The minutes start  on page 

679.  

CHAIRPERSON:   Okay.    

ADV SELEKA SC:   Page 680 are you there Mr Tsotsi?  

Relevant  to my point  is paragraph 8.3.   Suspended 

Execut ives.   You see that? 

MR TSOTSI:   Yes I  do.  

ADV SELEKA SC:   Wel l  let  us see who was present  in th is 20 

meet ing.   I  see the members on page 679.   You are also 

there as the Chai rperson.  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   So you were in at tendance of  th is  

meet ing? 
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MR TSOTSI:   Yes.  

ADV SELEKA SC:   Doctor Ngubane is there.   Ms Mabude, 

Ms Klein,  Ms Naidoo,  Ms Karr im, Mr Kumalo and Mr Baloyi .   

Paragraph 8.3 reads:  

“Suspended Execut ives.   With regard to the let ters f rom 

suspended execut ives including the CE i t  was agreed that  

the posi t ion was clear that  no charges would be preferred 

against  the suspended execut ives at  th is stage.”  

So that  was st i l l  re i terated.  

MR TSOTSI:   Yes.  10 

ADV SELEKA SC:   No charges against  the execut ives.   Wel l  

they say at  th is stage but  we know that  ul t imately no charges 

were brought against  them.  

MR TSOTSI:   Correct .  

ADV SELEKA SC:    

“The legal  department was author ised to send the let ter that  

had been prepared in th is regard.    The Chai rman explained 

the background as to which Nick Linnel l  was and that  he the 

Chairman had been introduced to him in a meet ing wi th 

President .   Mr Linnel l  had offered to coordinate the work that  20 

was supposed to be done.  The Chai rman stated that  he did 

not  offer  the board an opportuni ty  to agree to  appoint  Mr 

Linnel l  and that  th is had been mistake on his  part  and Mr 

Linnel l  had probably bel ieved that  the proper processes had 

been compl ied wi th and he then proceeded to undertake the 
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work.”  

Now Mr Tsotsi  le t  me draw this to your at tent ion.   These 

minutes of  the meet ing of  19 March 2015 the minutes are 

signed i f  you go to page 682 – page 682 are you there? 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Do you see the date on which the 

minutes were signed? 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Can you tel l  the Chairperson? 

MR TSOTSI:   They are signed on the 18 November 2016.  10 

CHAIRPERSON:   19 March must  be a mistake.   I t  should be 

9 March or not? 

CHAIRPERSON:   On the… 

CHAIRPERSON:   Do you see at  the – on 679 i t  says i t  is the 

minutes of  a meet ing held on 19 March 2015.  You had 

res igned with effect  f rom the 13 March is i t  not? 

MR TSOTSI:   13 March.  

CHAIRPERSON:   13 March or 30? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Oh I  thought i t  was 13? 20 

MR TSOTSI:   No 30.  

CHAIRPERSON:   Oh okay.   Oh okay no,  no then I  am terr ib ly 

sorry.   I  thought i t  was 13.  Okay.   Okay no then there must  

nothing wrong with that  date ja.  

MR TSOTSI:   Yes.    
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ADV SELEKA SC:   Indeed Chairperson.  

CHAIRPERSON:   Okay.   Yes cont inue.   I  th ink you have put  

a quest ion.   Yes you can – may cont inue.  

ADV SELEKA SC:   Yes i t  is [00:12:25]   Mr Tsotsi  you say the 

date of  the minutes… 

MR TSOTSI:   Chai r  the date on these minutes of  the 19 

March 2015 they were signed on the 18 November 2016.  

CHAIRPERSON:   So that  is – that  is a long t ime ago.  

MR TSOTSI:   More than a year – more than a year la ter.  

CHAIRPERSON:   About a year and a hal f .  10 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Yes.  

MR TSOTSI:   In fact  a year and a hal f .  

ADV SELEKA SC:   Wel l  i t  is nearly two years.  

CHAIRPERSON:   Nearly two years.  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   And who signed the minutes? 

MR TSOTSI:   I t  looks l ike Doctor Ngubane’s signature.  

ADV SELEKA SC:   Wel l  there is an inscr ipt ion there.   Signed 

by Doctor Ngubane.  20 

MR TSOTSI:   I t  is  correct .  

ADV SELEKA SC:   For the purposes of  the record.   You see 

that? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   And i t  says Chai rperson.  
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MR TSOTSI:   I t  says Chairperson.  

CHAIRPERSON:   He was the Chai rperson – he was your  

successor as Chai rperson of  the board.  

MR TSOTSI:   Yes Chairman.  

CHAIRPERSON:   Ja okay.  

ADV SELEKA SC:   And now let  us go back.   So by the t ime 

these minutes were signed most  probably signi fy ing the 

approval  of  the minutes you had long lef t  the employment of  

Eskom. – I  mean not  – [00:13:42]  to your posi t ion is he 

chairman of  the board.  10 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Did you have the opportuni ty to  look at  

these minutes before your resignat ion on 30 March 2015? 

MR TSOTSI:   No.   Not  at  al l  Chai r.  

ADV SELEKA SC:   Was a draf t  of  th is minutes presented to  

you for considerat ion? 

MR TSOTSI:   No.  

ADV SELEKA SC:   Now I  have read that  – i f  you go back to 

page 680 I  have read the paragraph which says that :   The 

Chairman explained and I  suppose they are referr ing to  20 

yoursel f  at  the t ime as the Chairman. 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   And explain ing the background the 

meet ing wi th the President  and that  you did not  give the 

board the opportuni ty to agree to appoint  Mr Linnel l .  
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MR TSOTSI:   Yes.  

ADV SELEKA SC:   Wel l  they are wri t ing about you,  is that  a  

correct  recordal  o f  what t ranspi red in that  meet ing? 

MR TSOTSI:   The aspect  which says the quote the Chairman 

stated that  he did not  o ffer the board an opportuni ty to agree 

to appoint  Mr Linnel l  and that  is s imply a mistake on h is part .   

I  do not  be l ieve th is.   Correct .  

CHAIRPERSON:   That  did not  happen? 

MR TSOTSI:   No Chair  i t  could not  have happened.  

CHAIRPERSON:   And you – you could not  have said that? 10 

MR TSOTSI:   No  

CHAIRPERSON:   Or could you have said that? 

MR TSOTSI:   No I  could not  have said that  Chai r.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   Because the minutes of  the ei ther the I  th ink i t  

is the end commit tee meet ing of  the board clear ly state that  

Mr Linnel l  was requested by the board to assist .  

CHAIRPERSON:   Yes.  

MR TSOTSI:   Both these commit tees that  were working on 

this project .  20 

CHAIRPERSON:   Yes.  

MR TSOTSI:   And i t  was not  wi th  purpose and the br ief  of 

the Chai rman to appoint  any individual .   And i t  is that  of  the 

commit tee the People and Governance Commit tee.   So there 

was no quest ion of  my affording or otherwise the board the 
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opportuni ty to appoint  Nick.   I t  was for the board or sub-

commit tee of  the board to do the appointment.   So I  th ink 

this minute is c lear ly not  correct .  

CHAIRPERSON:   Hm.  

MR TSOTSI:   I  do not  subscr ibe to th is.  

CHAIRPERSON:   Yes.   Do you think i t  factual ly not  t rue? 

MR TSOTSI:   I  be l ieve i t  is factual ly  i t  is not  t rue.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Thank you Chai rperson.    

CHAIRPERSON:   Yes I  do not  know whether Mr Seleka you 10 

want to cont rast  that  wi th the minutes of  the board that  Mr  

Tsotsi  ta lked about before you exhaust  other aspects that  he 

might  say are not  t rue or whether you want to f i rst  exhaust  

that  and then compare.   But  I  leave i t  to you whichever is 

convenient .  

MR TSOTSI:   No Chai r  that  is correct  because there is a 

problem there as wel l  so I  want to take him back there 

before I  go to that  one.  

CHAIRPERSON:   Okay.   That  is f ine.   That  is f ine.  

ADV SELEKA SC:   And this Mr Tsotsi  relates to the audio 20 

recordings that  you have had the opportuni ty to look at  

overnight  – apology for that  and the cl ip I  would l ike to play 

to you is found on – the t ranscr ipt  on page 692 of  the 

t ranscr ipt  Chai rperson.   The corresponding audio wi l l  be 

played once you are on that  page.   692.   Now this as an 
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int roduct ion wi l l  be a meet ing be back on the 11 March 2015.  

And i t  is a meet ing in which you introduce Mr Linnel l .  

MR TSOTSI:   Yes.  

ADV SELEKA SC:    I f  you are ready Chair  we …  

[AUDIO PLAYING][INAUDIBLE]  

Chairperson for your purposes i f  the Chai r  does not  hear I  

th ink we can stop and Mr Tsotsi  can relate what he is  saying.  

Mr Tsotsi  you – you use the name Nick.  Maybe you could tel l  

the Chai rperson who you are referr ing to there or ta lk ing  

MR TSOTSI:   I t  is  Nick Linnel l .  10 

CHAIRPERSON:   Yes wel l  maybe the f i rst  th ing is just  for 

him to conf i rm that  the voice we have heard is his voice.  

MR TSOTSI:   I t  is  my voice Chai r.  

CHAIRPERSON:   Ja i t  is your voice.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   Okay.   Then the – answer the quest ion that  

Mr Seleka has put  to you? 

MR TSOTSI:   Yes I  do conf i rm that  Nick refers to Nick 

Linnel l .  

CHAIRPERSON:   Yes.   Okay.  20 

ADV SELEKA SC:    So at  th is – at  th is stage in the meet ing 

you are addressing Mr Linnel l?  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Ja.    

[AUDIO PLAYING][INAUDIBLE] 
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 ADV SELEKA SC:   Mr Tsotsi  you say to  him that  you have 

explained to the board al though he has a lready explained to 

the board.  

MR TSOTSI:   Yes.    

ADV SELEKA SC:    So by that  t ime the board knew.  

MR TSOTSI:   Correct .  

ADV SELEKA SC:   About what the purpose of  Mr L innel l  was 

MR TSOTSI:   That  is correct  Chai r.  

CHAIRPERSON:   And you are speaking to Mr Linnel l  inside 

the meet ing of  the board.   The other members of  the board 10 

are l istening they can hear you,  is that  r ight? 

MR TSOTSI:   That  is correct  Chai r.  

CHAIRPERSON:   So i f  you say I  have al ready explained to 

the board i f  they think that  is not  t rue,  they have the chance 

to say no,  no,  what are you talk ing about? 

MR TSOTSI:   That  is correct  Chai r.  

CHAIRPERSON:   You are not  speaking to Mr Linnel l  in some 

other room just  the two of  you? 

MR TSOTSI:   Yes,  no I  was speaking to the board.  

CHAIRPERSON:   Yes okay.  20 

MR TSOTSI:   Because what happened is th is that  th is  

meet ing takes place immediate ly  af ter the meet ing wi th 

Minister Brown.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   The board s i ts  and del iberates on what the 
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Minister ’s input  was and in the course of  that  del iberat ion 

the board is informed of  the avai labi l i ty of  Nick Linnel l  to  

support  and assist  the board.   And the board makes a 

conscious decis ion that  i t  would be interested in Nick Linnel l  

assist ing i t .  

CHAIRPERSON:   Ja.  

MR TSOTSI:   In th is aspect .  

CHAIRPERSON:   Ja.  

MR TSOTSI:   I t  is  at  that  point  when then I  decided then wel l  

or  the board was agreeable to  them saying,  let  us then invi te 10 

Nick into the meet ing so that  he can tel l  us who he is  and 

what he does and what he is  proposing etcetera.   Which is  

basical ly the substance of  th is ent i re recording on this  

matter.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   I t  is  about  him and what he is able to offer.  

CHAIRPERSON:   hm.  

ADV SELEKA SC:   Yes.    

MR TSOTSI:   So this is  the beginning part  where I  now 

introduce Nick.  20 

CHAIRPERSON:   Yes.  

MR TSOTSI:   Into the board meet ing.  

CHAIRPERSON:   Yes okay.  

ADV SELEKA SC:   Thank you Chai r.  

[AUDIO PLAYING][INAUDIBLE] 
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ADV SELEKA SC:   Mr Tsotsi  is  that  – was i t  –  does i t  

correspond with the t ranscr ipt? 

MR TSOTSI:   Yes i t  does.  

ADV SELEKA SC:   Who is – what is the quest ion being 

asked? 

MR TSOTSI:   The quest ion is,  so Chai r  is  i t  Execut ive of  

Finance included as wel l .  

ADV SELEKA SC:   And who is asking that  quest ion? 

MR TSOTSI:   I  actual ly could not  ident i fy that  part icu lar  

voice.   I  am not  sure whether i t  was Vinete Klein or i t  was … 10 

ADV SELEKA SC:   I t  is a male voice.  

MR TSOTSI:   I f  i t  is Naidoo.   I  am not  sure.  

CHAIRPERSON:   But  the voice that  was doing most  of  the 

talk ing in what we have just  l istened to now is st i l l  your 

voice? 

MR TSOTSI:   I t  is  st i l l  me yes.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   Correct  Si r.  

CHAIRPERSON:   So I  th ink each t ime we have l istened you 

must  just  say that  is  st i l l  my voice so that  whoever reads the 20 

t ranscr ipt  can know ja.  

ADV SELEKA SC:   Thank you Chai rperson.  

[AUDIO PLAYING][INAUDIBLE] 

MR TSOTSI:   That  is now Nick L innel l  coming in.  

ADV SELEKA SC:   That  is who coming in now? 
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MR TSOTSI:   That  is Nick Linnel l  is now the speaker I  just  

f in ished.    

ADV SELEKA SC:   But  al l  th is t ime you conf i rm that  

MR TSOTSI:    This is me who was speaking here.  

ADV SELEKA SC:    I t  was you speaking.  Thank you Chai r.   

Shal l  we go to t ime stamp 3:58.    

MR TSOTSI:   Page? 

ADV SELEKA SC:   No I  want them to go to t ime stamp 3:58.  

[AUDIO PLAYING][INAUDIBLE] 

ADV SELEKA SC:   Whose voice was that  Mr Tsotsi?  10 

MR TSOTSI:   That  was st i l l  Mr Linnel l  – Nick Linnel l .  

[AUDIO PLAYING][INAUDIBLE] 

CHAIRPERSON:   Now who is that? 

MR TSOTSI:   That  is Doctor Ngubane.  

CHAIRPERSON:   Yes okay.  

ADV SELEKA SC:   Thank you Chai r.    

MR TSOTSI:   And then he goes on to int roduce himsel f .  

CHAIRPERSON:   Yes okay.  

ADV SELEKA SC:   Thank you Mr Tsotsi .   Then I  want to skip 

that  part  and please go to t ime stamp 23.   That  is on page 20 

707 of  the t ranscr ipt  Mr Tsotsi .  

CHAIRPERSON:   I  am sorry where do we go? 

ADV SELEKA SC:   Page 707.  

CHAIRPERSON:   707.  

ADV SELEKA SC:   Time stamp 23.  
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[AUDIO PLAYING][INAUDIBLE] 

CHAIRPERSON:   Ja I  am sorry who is speaking? 

MR TSOTSI:   That  was Nick Linnel l  speaking.  

CHAIRPERSON:   That  is st i l l  Mr Linnel l  speaking? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Okay can you just  go back to where he 

starts just  where he started just  now.  Not  r ight  at  the back.  

[AUDIO PLAYING][INAUDIBLE] 

MR TSOTSI:   That  was Doctor Ngubani  saying sorry about  

who we are cont ract ing wi th you and not  wi th ENS.  10 

ADV SELEKA SC:   And he is speaking to Mr? 

MR TSOTSI:   Mr Linnel l  yes.  

ADV SELEKA SC:     Thank you,  Cha i r.   Then there  is  the  

las t  quest ion  on  th is .   Time spent ,  1hour  07  and.23 

seconds.   G ive  me the  page re fe rence?  I t  i s  on  page 743 

o f  the  t ranscr ip t ,  t imestamp 1 .07 .23.  

AUDIO PLAYED INTO THE RECORD –  INAUDIBLE  

ADV SELEKA SC:    Conf i rm th is  was …[ in te rvenes]  

MR TSOTSI :    That  i s  now myse l f .    

ADV SELEKA SC:    Thank you.   20 

AUDIO PLAYED INTO THE RECORD – INAUDIBLE  

ADV SELEKA SC:    Are you on tha t  page?  

MR TSOTSI :    Yes,  I  am.  

ADV SELEKA SC:    The cor respond ing  page,  Mr  Tso ts i .  

MR TSOTSI :    Yes,  I  am on tha t  page.  
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ADV SELEKA SC:    So  when you say we,  the  mandate  we  

wou ld  l i ke  to  g ive .   Who are  you re fer r ing  to  as  the  we? 

MR TSOTSI :    I  am re fer r i ng  to  the  board .  

ADV SELEKA SC:    And the  members  o f  the  board  are  s t i l l  

p resent .  

MR TSOTSI :    Yes,  they a re  present  and l i s ten ing  and  

d iscuss ing .  

ADV SELEKA SC:    And is  the re  any ob jec t ion  to  that  

s ta tement?  

MR TSOTSI :    None a t  a l l .  10 

CHAIRPERSON:    And you know tha t  he  sa id  Cha i r,  speak 

fo r  yourse l f  when  you sa id  to  the  mandate ,  we wan t  to  g ive  

you,  nobody sa id  th ink  fo r  yourse l f ,  i t  i s  no t  what  we want  

to  do .  

MR TSOTSI :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    In  fac t ,  we heard  ear l ie r  the  vo ice  you 

ident i f ied  as  tha t  o f  Dr  Ngubane say ing  N ick ,  we are  

cont rac t ing  w i th  you,  no t  w i th  ENS.   Cor rec t?    

 Now le t  us  see,  because we have a  copy o f  the  20 

minutes  o f  the  meet ing ,  o f  th is  meet ing .   Le t  us  see who  

was present  accord ing  to  the  m inutes  o f  tha t  meet ing ,  in  

th is  meet ing .   That  m inute  i s  on  page 675.  

MR TSOTSI :    Got  i t .  

ADV SELEKA SC:    You have i t .   Page 675,  i t  i s  a  m inute  
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o f  Eskom,  m inu tes  o f  the  Eskom Hold ings Peop le  in  

Governance Commi t tee .   I t  says :  

“Minutes  o f  the  Peop le  in  Governance Commi t tee  

meet ing . ”  

The number  i s  g iven and the  da te  i s  11  March 2015 a t  

15 .48 .    

 P resent ,  members ,  i s  Mr  Z Khoza,  Ms N Car r im,  

who is  ind i ca ted  as  hav ing  le f t  ear ly,  Ms C Mabunde,  Ms P 

Na idoo,  Dr  P Na idoo,  beg your  pa rdon,  Ms D Na idoo,  Mr  M 

Ba loy i ,  Mr  Z Tsots i  and Ms V  K le in .   Do you see tha t?  10 

MR TSOTSI :    Yes,  Cha i r  and I  wou ld  l i ke  to  add  

someth ing ,  i s  th is ,  when we f in ished the  board  meet ing  to  

go  in to  th is  sess ion  o f  the  Peop le  in  Governance  

Commi t tee ,  we,  as  a  board  inv i t ed  any member  who was  

in te res ted  o ther  than a  member  o f  th is  commi t tee  was  

we lcome to  come in to  the  meet ing  and par t i c ipa te  hence 

you hear  the  vo i ce  o f  Dr  Ngubane who name,  i t  does not  

appear  he re .   So …[ in tervenes]  

ADV SELEKA SC:    Sor ry,  Mr  Tsots i ,  we have got  two  

minutes  and tha t  makes p lann ing  the  d i lemma you are  20 

t ry ing  to  reso lve  to  the  Cha i rperson.   Le t  us  see,  there  are  

a lso  m inutes  on  page 667.   Sor ry,  I  apo log i se ,  667.   You 

are  the re?  

MR TSOTSI :     667.   Okay.  

ADV SELEKA SC:    Minu tes  o f  the  Eskom Hold ings.  
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MR TSOTSI :    Okay,  tha t  i s  no t  board  meet ing ,  in -

commi t tee .  

ADV SELEKA SC:    Yes.  

MR TSOTSI :    No,  tha t  i s  cor rec t ,  tha t  i s  co r rec t .  

ADV SELEKA SC:    So  wou ld  be  the  co r rec t  m inutes? 

MR TSOTSI :   Yes,  re la t i ve  to  t h is  aud io  we have jus t  

l i s ten .  

ADV SELEKA SC:    Yes.    

MR TSOTSI :    That  i s  cor rec t ,  yes .   

ADV SELEKA SC:    I t  i s  a lso  on  the  11  March but  th is  10 

board  in -commi t tee  meet ing .  

MR TSOTSI :    That  i s  r igh t .  

ADV SELEKA SC:    11  March 2015  a t  12 .00 .  

MR TSOTSI :    That  i s  r igh t .  

ADV SELEKA SC:    So  th is  wou ld  have preceded the  P &  G 

Meet ing  o f  the  m inutes  we re fer red  to  ear l ie r.  

MR TSOTSI :       Yes.  

ADV SELEKA SC:     So  present  in  th is  meet ing  is  yourse l f ,  

Mr  Tsots i ,  the  Cha i rman o f  the  Board ,  Dr  Ngubane,  Ms V  

Na idoo,  Ms N Carr im,  Ms V  K le in ,  Ms C Mabude.   Ms 20 

Car r im was a lso  ind ica ted  has le f t  ear ly.   Mr  Z Khosa and 

Mr  M Ba loy i .   Then there  is  peop le  in  a t tendance as  we l l ,  

Mr  N Phukub je ,  the  company sec re tary,  Mr  N Tsho lanku,  

GM:  Eag le  and  Regu la tory  and  Mr  N L inne l l ,  ex te rna l  

consu l tan t .   And who is  tha t  las t  person?  
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MR TSOTSI :    The las t  person i s  the  same Nick  L inne l l  

whose vo ice  we heard  no t  long ago .  

ADV SELEKA SC:    So  a l l  these persons were  present  

dur ing  tha t  d iscuss ion .    

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Now these minutes ,  i f  you  tu rn  to  page 

670,  where  supposed to  have s igned and p lease,  you cou ld  

ind ica te  to  the  Cha i rperson who s igned and wh ich  da te .  

MR TSOTSI :      Cha i r,  the  m inutes  were  s igned by  Dr  

Ngubane on the  18  November  2016 .  10 

ADV SELEKA SC:    Aga in ,  near ly  two years  a f te r  the 

ac tua l  meet ing .  

MR TSOTSI :    Cor rec t .  

ADV SELEKA SC:    O f  11  March 2015.   Now i f  we look a t  

the  charge,  the  f i rs t  cha rge  leve l led  aga ins t  you  

…[ in tervenes]  

CHAIRPERSON:    Be fore  you proceed,  Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   

CHAIRPERSON:    Mr  Tsots i ,  have  you had an oppor tun i ty   

o f  read ing  these minutes  and are  you ab le  to  say whethe r,  20 

a l though i t  has  been qu i te  some t ime,  whethe r  they seem 

to  re f lec t  the  d i scuss ions and dec i s ions in  tha t  meet ing  

because you cha i red  the  meet ing  or  a re  the re  any areas in  

the  m inutes  tha t  cause you concern?  

MR TSOTSI :    Cha i r,  I  th ink  hav ing  had the  benef i t  o f  the  
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aud io  i t  he lped in ,  you know,  jogg ing  the  memory  very  we l l  

and inso far  as  the  substance o f  the  m inutes ,  I  am f ine ,  I  do  

no t  have any… 

CHAIRPERSON:    You do not  have  any issues.  

MR TSOTSI :    Any issues.  

CHAIRPERSON:    Okay,  no ,  tha t  i s  f ine .  

ADV SELEKA SC:    Cha i r,  perhaps I  cou ld  read 

…[ in tervenes]  

CHAIRPERSON:    I  jus t  wanted to  c lea r  tha t  ou t  o f  the  way 

because there  were  those o ther  m inutes  where  you had an 10 

issue about .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Which  were  a l so  s igned c lose  to  two 

years  a f te r  the  da te  o f  the  meet ing .   Mr  Se leka? 

ADV SELEKA SC:    Thank you,  Cha i rperson.   Wel l ,  Mr  

Tsots i ,  perhaps one cou ld  qu i ck l y  take  you th rough the  

m inutes .   You are  s t i l l  on  page –  you w i l l  have to  be  on  

page 668,  under  parag raph 7 .1 .   A re  you there?  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Yes,  there  are  bu l le t  po in ts  the re ,  I  w i l l  20 

read –  le t  us  see,  “ i t  was proposed” ,  the  f i rs t  one:  

“A number  o f  i ssues were  ra ised in  the  in -commi t tee  

sess ion  be ing  as  fo l lows:  

I t  was proposed tha t  the  P &  G commi t tee  ind ica te  a  

process and tha t  aud i t  and r i sk  commi t tee  be  
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respons ib le  fo r  the  u l t imate  fo rens ic  e lement  o f  the  

inqu i ry.   I t  was ag reed.  

Conf i rmed the  [ ind is t inc t ]  11 .26  o f  tha t ,  the  aud i t  

and r i sk  commi t tee  be  the  custod ian  o f  the  process  

and to  engage w i th  o ther  commi t tees where  i t  was  

necessary  to  do  so .   The Cha i rman h igh l igh ted  the  

v iew tha t  i t  may be necessary  fo r  employees whose  

11.38 a re  imp l ica ted  .39  be  reques ted to  s tep  as ide .   

Whi l s t  the  inqu i ry  was proceed ing  a  quest ion  was  

asked about  what  e f fec t  th is  wou ld  have on the  10 

opera t ions o f  the  bus iness.   Members  a lso  

d iscussed the  poss ib le  impact  on  cont inu i t y  th is  

approach wou ld  have on the  company ’s  bus iness  

ac t iv i t ies .   I t  was  noted tha t  there  had been a  t rus t  

de f ic i t  and tha t  peop le  may be to  b lame but  no t  

want  the  t ru th  to  be  found and f ind ings to  be  made.   

The Cha i rman ou t l ined a  number  o f  m isdemeanours  

a l leged ly  commi t ted  by  some execut ives . ”  

I s  tha t  cor rec t ,  Mr  Tsots i ,  tha t  you out l ined a  number  o f  

m isdemeanours?  20 

MR TSOTSI :    No,  I  d id  no t  ou t l ine  the  m isdemeanours ,  

what  happened was,  these were  s ta tements  tha t  I  made by  

peop le  dur ing  the  meet ing  and I  then ind ica ted  in  the  

summary tha t  these are  the  th ings  tha t  peop le  a re  say ing .   

I  d id  no t  ou t l ine  any m isdemeanours ,  I  do  no t  reca l l  do ing  
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tha t .    

ADV SELEKA SC:    Yes.   We wi l l  f ind  a  por t ion  fo r  me 

re la t i ve  to  th is  aspect  in  the  reco rd ing .   So you deny tha t  

you out l ined misdemeanours?  

MR TSOTSI :    No ,  I  d id  no t  ou t l ine  any m isdemeanours  tha t  

re la tes  to  the  ind i v idua ls .   I  do  no t  reca l l  tha t .  

ADV SELEKA SC:    Yes,  no  tha t  i s  a l r igh t .   There  is  an  

a l legat ion  about  a  t rus t  de f ic i t .   

“ I t  was noted tha t  there  had been  t rus t  de f ic i t  and  

tha t  peop le  may be to  b lame but  no t  want  the  t ru th  10 

to  be  found and f ind ings to  be  made. ”  

You know what  they a re  re fe r r ing  to  here?  

MR TSOTSI :       I  suspect  tha t  in  the  d iscuss ion  –  because 

what  th is  i s  do ing ,  i s  reco rd ing  what  d i f fe ren t  peop le  were  

say ing  and what  -  you know,  what  v iews they are  

express ing .   I  ra ther  suspect  tha t  on  the  bas is  o f  

a l legat ions o f  wrongdo ing  by  some o f  the  peop le  tha t  wou ld  

be  a  t rus t  de f ic i t  in  tha t  regard .   I  am not  sure  what  the  

re ference th i s  i s  mak ing  in  te rms o f  any board  is  say ing  o r  

any board  concur rence about  any o f  th is .   There  is  no  20 

concur rence on the  board  tha t  was g iven in  te rms o f  a  t rus t  

de f ic i t  because,  I  mean,  the  board  d id  no t  know the  

ind iv idua ls .   The board  had not  worked w i th  the  ind iv idua ls .  

ADV SELEKA SC:    And the  i nd iv idua ls  you are  re fer r ing  to  

a re  the  execut ives  in  th is  case?  
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MR TSOTSI :    The execut ives ,  yes .  

ADV SELEKA SC:    So  –  and then i t  car r ies  on :  

“ I t  was po in ted  out  tha t  these issues needed to  be  

invest iga ted  fo rens i ca l l y  bu t  tha t  the  execut ives  

were  respons ib le  fo r  those a reas not  be  around 

dur ing  the  inqu i ry. ”  

One cou ld  car ry  on  bu t  I  need to  ask  you whether  –  aga in  

the  same quest ion .   I  mean,  the  m inutes  are  s igned many  

months  la te r  a f te r  th is  meet ing .   The quest ion  i s  whethe r  

d id  you –  were  your  fu rn i shed  w i th  a  copy o f  these 10 

microscope fo r  approva l  be fo re  the  30  March 2015? 

MR TSOTSI :    No,  I  was not ,  Cha i r.  

ADV SELEKA SC:    I  have gone th rough the  m inutes  bu t  I  

cou ld  no t  f ind  these –  what  you were  ind ica t ing  to  the  

Cha i rperson ear l i e r,  a  reso lu t ion  tha t  wou ld  ind i ca te  tha t  

Mr  N ick  L inne l l  was appo in ted .  

MR TSOTSI :       No,  there  was no reso lu t ion ,  what  

happened was tha t  the  commi t tee ,  the  board  accep ted the  

fac t  tha t  N ick  shou ld  ass i s t  the  two  commi t tees.   There  was  

no reso lu t ion  as  such tha t  was s inged or  p rov ided  by  the 20 

board  to  tha t  e f fec t .   

ADV SELEKA SC:    So  was N ick  Mr  L inne l l?   

MR TSOTSI :    Yes.  

ADV SELEKA SC:   Formal ly  appo in ted  o r  no t  by  the  

board?   
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MR TSOTSI :    Wel l ,  there  was no fo rmal  appo in tment  o f  

N ick  because the re  was no documenta t ion  to  the  e f fec t  tha t  

he  was appo in ted  but  the  board  were  qu i te  happy  to  use 

h is  serv i ce  and so  imp l ic i t l y  he  was engaged by  the  board  

because the  board  cont inued to  have h im ass is t  in  d i f fe ren t  

ro les  and d i f fe ren t  aspects  fo r  the  prepara t ion  o f  th is  

inqu i ry.  

ADV SELEKA SC:    Cha i r,  I  am go ing  to  move on un less  

there  is  a  quest ion .  

CHAIRPERSON:    Ja ,  we can move on.  10 

ADV SELEKA SC:    Thank you.   Then i f  you tu rn  to  your  

a f f idav i t  where  you are  dea l ing  w i th  the  f i rs t  charge 

leve l led  aga ins t  you,  tha t  i s  on  page 21.   Page 21 

paragraph 18,  one eight ,  i t  says:  

“Board meet ing of  30 March 2015 charges la id by the 

Board against  me.  Charge 1,  the di rector procured 

the services . . . ”  

The di rector is that  – who are they referr ing to? 

MR TSOTSI:    They are referr ing to  me.  

ADV SELEKA SC:    . . . ”procure the services of  an external  20 

consul tant  Mr Nick Linnel l  to provide consul t ing services to 

the company wi thout  fo l lowing the company’s prescr ibed 

procurement processes or informing the Board – or informing 

the Board of  his act ions,  in so doing the Di rector  crossed the 

l ine f rom being a non-Execut ive Di rector to exerc ising 
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execut ive power wi thout  the requis i te author i ty. ”  

 Now your comment on that ,  d id  you procure the 

serv ices yoursel f  of  Mr Linnel l?  

MR TSOTSI:    No I  d id not .  

ADV SELEKA SC:    Did you fai l  to inform the Board about 

your act ions to procure the services – wel l  to have Mr Linnel l  

engaged as a consul tant? 

MR TSOTSI:    No I  had no reason to inform the Board about 

something that  d id not  happen, the Board knew what  Linnel l  

had been doing and what his role was,  the Board welcomed 10 

that  role.  

ADV SELEKA SC:    So how did you react  to th is charge,  

because we hear in the cl ip that  you are there wi th the Board 

members talk ing to Mr Nick L innel l  and agreeing to him 

being contracted by the Board,  how did you react  to th is? 

MR TSOTSI:    Chai r  i f  I  can just  read my response,  I  mean 

there’s  nothing . . . [ ind ist inct ]  my react ion.   I  p laced the 

history of  Nick Linnel l ’s act iv i t ies,  f rom the t ime of  the 9 t h  

March Board meet ing,  the support  he gave to both the Board 

and . . . [ indist inct ]  and the P & G sub-commit tees.   P & G 20 

decl ined to  deal  wi th the matter of  Linnel l ’s  appointment,  at  

least  they preferred that  the Board handle i t .    Mr Linnel l  

could only be considered employed by the Board i f  he had a 

wri t ten let ter or contract  s igned by the Chai rman,  or  had 

received some remunerat ion or compensat ion for the work he 
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had done for the Board.   That  was my response.  

ADV SELEKA SC:    Charge 2 on page 22 I  th ink that ’s where 

you are,  paragraph 18.3 reads:  

“The consul tant  commenced with  his  work to  the 

knowledge of  the di rector and wi thout  the Board of  

Di rectors being informed that  the work had 

commenced within the company.   The director was 

aware that  no contract  of  engagement for the 

consul tant  had been concluded,  thus exposing the  

company to non-compl iance wi th the FICA statutes 10 

and procedures.”  

And how I  see your  responses there how did you deal  wi th 

th is al legat ion? 

MR TSOTSI:    L ike I  said Nick was merely assis t ing the 

Board on a pro bono basis at  that  point ,  and i f  he had to 

commence work this would only have been possible and 

t r iggered by some act ion of  engagement by ei ther mysel f  or 

the Board and inc idental ly I  a lso indicated to the Board that  

by the same token Mr Khumalo was a board member 

organised a media special ist ,  Mr . . . [ indist inct ]  Ntshingela,  to 20 

rev iew a media statement that  had been produced by the  & 

G on precisely  the same basis that  Nick had been assist ing 

the P & G.  

CHAIRPERSON:    Mr Tsotsi  we are deal ing wi th the charges 

but  unless I  missed something I  th ink we may have skipped 
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the part  that  ref lects how the Board appeared to turn on Mr 

Tsotsi  on i ts own . . . [ indist inct ]  just  te l l  me how we got  to the 

charges,  in other  words I  th ink there was a meet ing,  there 

was a lot  of  d iscussion and people said certain things before 

you got  to the stage where charges were formulated.   I  th ink 

that  part  is  important  to see how you moved – the meet ing 

moved f rom a certain point  where i t  seemed to be going f ine,  

no problems with the Chai rperson and how later  on i t  

changed.   

 So i f  we haven’ t  covered that  I  th ink we – i t ’s 10 

important  to cover  that  development .  

ADV SELEKA SC:    Correct  Chai r,  yes and indeed that  is not  

apparent  on the documentat ion Mr Tsotsi  so you wi l l  have to 

give the Chai rperson some insight .  

CHAIRPERSON:    Oh,  I  may have read i t  somewhere,  Mr 

Tsotsi  do you know what I  am ta lk ing about? 

MR TSOTSI:    Yes,  yes Chai r.  

CHAIRPERSON:    There is a part  how the whole th ing 

seemed to develop so i t  might  or  might  or not  be in th is 

statement but  as you read you wonder how is th is 20 

happening,  what is happening,  what has changed.  So you 

say you know what I  am talking about.     

MR TSOTSI:    Yes Chair  I  do.  

CHAIRPERSON:    Yes,  you want to  te l l  us about  what that  – 

you know you must  have fel t  at  a certain stage since the 9 t h 
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of  March,  s ince that  meet ing,  how the Board maybe seemed 

to be wi th you and maybe at  a cer tain stage on the 11t h of  

March and the exact ly when you began to see a change of 

at t i tude ul t imately  how everything then went up to charges 

being formulated,  that  is the impression I  have f rom what I  

have read,  that  there is that  development you know, but  you 

must  te l l  me i f  you don’ t  know what  I  am talking about.  

MR TSOTSI:    Yes Chai r,  what  happened is that  a f ter  the 

conclusion of  the suspensions I  then agreed – the Board 

agreed that  there should be a press conference to announce 10 

the suspensions and . . . [ intervenes]   

CHAIRPERSON:    Or maybe before you do that ,  at  the 

meet ing of  the 9 t h of  March you d id – I  mean that  meet ing 

you said was very br ief .  

MR TSOTSI:    Yes.  

CHAIRPERSON:    Okay,  because the Board decided they 

would l ike to have the Minister address them. 

MR TSOTSI:   Yes. 

CHAIRPERSON:    Now at  that  meet ing d id you sense any 

at t i tude,  any negat ive at t i tude towards you on the part  of  any 20 

members of  the Board? 

MR TSOTSI:    Chairman I  can comfortably say no,  there 

wasn’ t  any at t i tude,  yes.  

CHAIRPERSON:    Yes.   During the – then you go to the 11t h 

of  March.  
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MR TSOTSI:   Yes. 

CHAIRPERSON:    You said there was a meet ing of  the Board 

before the Minister arr ived,  is that  r ight? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    At  that  part  of  the meet ing – that  meet ing 

of  the Board before the Minister arr ived did everything go 

smoothly? 

MR TSOTSI:   Yes Chai r  everything went wel l ,  to the extent  

that  the Board was insistent  that  I  should Chair  the P & G 

meet ing which would then be deal ing wi th the issue of  10 

suspensions.     

CHAIRPERSON:    Yes.  

MR TSOTSI:   Obviously as Chairman I  would not  ordinar i ly  

chair  . . . [ intervenes]   

CHAIRPERSON:    Yes . . . [ indist inct ]   

MR TSOTSI:    Yes,  but  because the Board acceded and this  

is very interest ing.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    The Board acceded that  they real ly didn’ t  

know much about  the organisat ion,  the people involved and 20 

so on,  so i t  . . . [ ind ist inct ]  that  they were more comfor table i f  I  

was leading the process.  

CHAIRPERSON:    Yes,  yes.  

MR TSOTSI:   Which is what then happened.  

CHAIRPERSON:    Yes.  
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MR TSOTSI:   And this happened also wi thin product ion of  

Nick Linnel l  as we heard on the tape and as I  say the 

conclusion of  the suspensions up to that  point  there was no 

indicat ion of  any discomfort  wi th me or anything remotely 

re lated to i t .  

CHAIRPERSON:    And just  remind me what were the 

important  decisions that  were taken by the Board at  that  

meet ing,  before the meet ing wi th the Minister i f  there were 

decisions that  were taken or was i t  just  a br ief ing? 

MR TSOTSI:   The meet ing before the Minister had – this is 10 

now the in-commit tee meet ing,  because there were two 

meet ings.  

CHAIRPERSON:    Ja,  ja.  

MR TSOTSI:  So I  wi l l  not  – I  wi l l  on ly deal  wi th the one,  wi th 

the in-commit tee meet ing.  

CHAIRPERSON:    Yes,  okay.  

MR TSOTSI:   That meet ing del iberated qui te extensively on 

how to deal  wi th the issue of  suspension and what the 

impact  of  th is  might  be and so on,  so there was qui te  a 

robust  discussion.  20 

CHAIRPERSON:    A lso the issue of  the inqui ry,  I  guess.  

MR TSOTSI:   On the issue of  the inquiry yes.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    And I  recal l  maybe the . . . [ indist inct ]  wi l l  

correct  me here on the basis of  the sequence of  events,  but  
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by the t ime the Minister  was due to speak to the Board,  by 

the t ime she had arr ived the Board had taken the posi t ion 

that  i t  would l ike to explore what – rather entertain what the 

Minister report  is  going to be on the speci f ic issue of  the 

inquiry and that  i t  would then wai t  for the Minister ’s inputs 

before i t  takes – makes a determinat ion as to which way to  

go.  

CHAIRPERSON:    So the meet ing did not  make any f inal  

decision on the – and on the suspensions of  the Execut ives,  

I  am now talk ing about the meet ing before the Minister  10 

arr ived,  but  there was a discussion on these issues and the 

meet ing said we would l ike to  hear the Min ister ’s input  on 

these issues before we make, we take a f inal  decision.  

MR TSOTSI:   That is the posi t ion Chair  . . . [ indist inct ]   

CHAIRPERSON:    And at  that  meet ing everything was going 

smoothly.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    There seemed to be no animosi ty towards 

you on the part  of  anybody in the meet ing? 

MR TSOTSI   Yes Chai r.  20 

CHAIRPERSON:    Yes,   you wanted to emphasize ear l ier on 

that  the point  about  when the – when that  meet ing was 

concluded,  you wanted to say something about the 

Execut ives and I  th ink I  interrupted you.   I  th ink there was 

something you wanted to say as to what the meet ing was 
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saying about the suspension of  execut ives.  

MR TSOTSI:   Okay i f  I  remember wel l  there was no set  

feel ing about suspensions,  there was no conclusive thinking 

that  the execut ives should be actual ly suspended.  

CHAIRPERSON:    Ja,  okay.  

MR TSOTSI:     So the aff i rmat ion of  suspensions happened 

af ter the meet ing wi th the Minister.  

CHAIRPERSON:    Yes.  

MR TSOTSI:   And I  th ink that  is  an important  observat ion 

f rom my perspect ive.  10 

CHAIRPERSON:    Would i t  be correct  to say that  that  

meet ing before the Min ister arr ived was used to inform the 

members of  the Board as much as possible about th is issue 

of  the inquiry  and the suspensions wi thout  them being asked 

to make any decisions because the Minister was st i l l  coming 

to a point  to address them.  

MR TSOTSI:   That is the case Chair.  

CHAIRPERSON:    That  would be correct  ja.  

MR TSOTSI:   And then there was the next  meet ing was the 

meet ing between the Board and the Minister,  is that  r ight? 20 

MR TSOTSI:   Yes. 

CHAIRPERSON:    I t  is a board meet ing at  which the Minister 

was invi ted? 

MR TSOTSI:   That is correct  Chai r.  

CHAIRPERSON:    Yes.  
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MR TSOTSI:   And when the Minister came in,  she 

addressed the Board and she pronounced hersel f  on the 

suspensions and on the inquiry.  

CHAIRPERSON:    Ja,  yes.  

MR TSOTSI:    And gave the Board what would be a leeway 

of  n ine days to proceed.  

CHAIRPERSON:    Yes.  

MR TSOTSI:  With both the inquiry and the requisi te  

suspension.  

CHAIRPERSON:    Ja.   And dur ing the t ime when the Minister 10 

was there the members of  the Board part ic ipated in a 

discussion and there was discussion on these issues or  they 

just  al lowed the Minister to address them with a v iew that  

they wi l l  have the ir  own del iberat ions af ter the Min is ter had 

lef t .  

MR TSOTSI:    No, the Board members engaged with the 

Minister.  

CHAIRPERSON:    They engaged with her.  

MR TSOTSI:   They asked var ious quest ions and even other  

issues outside of  the inqui ry issue,  you know . . . [ intervenes]   20 

CHAIRPERSON:    Yes,  and you chaired that  meet ing.  

MR TSOTSI:   Yes.  The Minister had commit ted at  the 

induct ion that  she would l ike to be able to see the Board on 

a reasonably regular basis.  

CHAIRPERSON:    Ja.  
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MR TSOTSI:    Touch base on how the Board is doing and 

how things are.  

CHAIRPERSON:    Yes,  yes.    

MR TSOTSI:   She is pret ty much in touch wi th the business 

of  the company.  

CHAIRPERSON:    Yes.  

MR TSOTSI:   So this was one of  those occasions where the 

Minister used that  opportuni ty just  to ta lk a bi t  about  some of  

her thoughts about what si tuat ions are facing her and f rom 

her perspect ive.  10 

CHAIRPERSON:    Mmm, now by the t ime the Minister had to 

leave I  take i t  no decisions were taken whi le the Minister  

was there? 

MR TSOTSI:   No Chai r.  

CHAIRPERSON:    Ja,  but  was i t  pret ty c lear which way the 

Board seemed to be going in regard to suspensions and the 

inquiry? 

MR TSOTSI:   I t  was clear Chair  because nobody on the 

Board ei ther countermanded what the Minister was saying or 

gave a di fferent  v iew f rom hers,  so one you know had the 20 

dist inct  feel ing that  the Board is going along wi th the 

thinking on this issue of  the inqui ry and the suspensions.  

CHAIRPERSON:    Yes,  now the Minister then lef t .  

MR TSOTSI:   Yes indeed.  

CHAIRPERSON:    And then the Board cont inued on thei r  
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own, is that  r ight? 

MR TSOTSI:   Correct  the Board cont inued and the 

engagement was qui te robust .  

CHAIRPERSON:    Yes.  

MR TSOTSI:   And at  the end of  i t  there was a decis ion that  

the Board then made and the Board said that  they would 

entertain the set t ing aside of  the three execut ives.  

CHAIRPERSON:    Which was basical ly suspensions? 

MR TSOTSI:   Suspensions yes.  

CHAIRPERSON:    You say of  the three execut ives? 10 

MR TSOTSI:    I f  I  recal l  wel l  yes Chai r.  

CHAIRPERSON:    Yes,  and when is there four? 

MR TSOTSI:    The fourth came into the picture in the ear ly  

af ternoon.  

CHAIRPERSON:    Oh,  is that  so,  oh,  I  though the Minister  

added the fourth one ear l ier.  

MR TSOTSI:   The Minister  might  have – I  stand to be 

corrected here,  the Minister might  have made reference to 

four execut ives,  but  what I  seem to recal l  was that  there was 

a push-back,  certainly f rom me there was a push-back 20 

against  having the Financial  Director included in that .   I  

would have to conf i rm Chai r  . . . [ intervenes]   

CHAIRPERSON:    Oh,  unless I  am confusing,  was the 

Financial  Di rector ’s name added at  the Durban meet ing?  

MR TSOTSI:    No,  Chai r.  
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CHAIRPERSON:    Ja.   Because I  th ink I  have heard 

evidence or I  have read somewhere where I  th ink i t  was – I  

th ink i t  was ei ther Mr Matona or yoursel f ,  said the minister  

added the f inancial  d i rector ’s name which had not  been 

included . . . [ intervenes]   

MR TSOTSI:    That  could be possib le my aff idavi t ,  yes.  

CHAIRPERSON:    Mr Seleka,  you wanted to assist? 

ADV SELEKA SC:    Yes,  i t  is in Mr Tsotsi ’s aff idavi t .  

CHAIRPERSON:    Tsotsi ’s.   Oh, okay.  

ADV SELEKA SC:    Where he says that  we – the minister 10 

jo ined the meet ing,  mandated the board to carry out  the 

suspensions of  the execut ives.   She even added of  the name 

of  the f inancial  d i rector who was not  part  of  the or ig inal  

three execut ives.  

CHAIRPERSON:    Yes.   And that  is at  the t ime when she was 

the minister at tending this meet ing of  the board? 

MR TSOTSI:    [ Indist inct ]   

CHAIRPERSON:    Ja,  okay.   So i t  was four execut ives that  

were being discussed af ter that  min ister added that  name?  

MR TSOTSI:    Okay al r ight .   Now af ter  the minister  had lef t ,  20 

the discussion cont inued and the atmosphere,  did you detect  

any negat ive or host i le at t i tude towards you on the part  of  

any members of  the board at  that  s tage? 

MR TSOTSI:    Chai r,  there was – dur ing this meet ing i t  was 

pushed back against  the director o f  – the f inancial  d i rector 
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being part  of  the execut ives.   I  th ink,  i f  I  recal l  wel l  

Pamensky was also there and uncomfortable.  

CHAIRPERSON:    Uncomfortable about  that? 

MR TSOTSI:    Yes,  about  having the FD . . . [ intervenes]   

CHAIRPERSON:    [ Indist inct ]   

MR TSOTSI:    And for reasons which I  agreed with h im.   

CHAIRPERSON:    Ja.  

MR TSOTSI:    Ja.  

CHAIRPERSON:    Ja.  

MR TSOTSI:    I .e.  as the custodian of  the company’s 10 

f inances.   The FD had the f inancial  posi t ion of  Eskom, i t  was 

very precarious at  the t ime.  And this would in fact  ref lect  

negat ively,  as wel l  as,  the fact ,  you know, the f inance 

divis ion is the one that  dispenses funds to the others for 

operat ional  reasons and,  you know, i t  does not  mer i t  the 

inclusion into the inquiry to the extent  there could be a need 

to do i t .   So the discussion kept  going back and forth  

regarding that .  

CHAIRPERSON:    Ja.  

MR TSOTSI:    And I  recal l  speaking to David.   I  th ink I  ra ised 20 

the issue of  speaking to the minister  on the phone.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    And ser iously quest ioning why we should be 

adding the f inance di rector.   And the min ister retorted i t  that  

maybe we should do as,  you know,  as we have been guided 
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in terms of  who the execut ives should be suspended.  So 

. . . [ intervenes]   

CHAIRPERSON:    When she was at  the meet ing of  the board 

and she added the name of  the f inancia l  d i rector.   Before 

she lef t  the meet ing,  did anybody say what has the f inancial  

d i rector done?  Why are you – why must we add her?  Did 

anybody say that?  And i f  there was,  how was – how did the 

minister respond? 

MR TSOTSI:    No,  there was nobody who raised that .  

CHAIRPERSON:    Nobody who raised that? 10 

MR TSOTSI:    Yes.  

CHAIRPERSON:    But  you raised i t  te lephonical ly  

af terwards,  later wi th the minister? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    On the same day? 

MR TSOTSI:    On the same day,  yes.  

CHAIRPERSON:    Ja.   And effect ively,  you were quest ioning 

why the f inancial  d i rector should be inc luded in the 

suspensions.  

MR TSOTSI:    Yes.  20 

CHAIRPERSON:    And did she give you reasons why the 

f inancial  d i rector should be included? 

MR TSOTSI:    She did not  give me concrete reasons.   Al l  she 

said to me is that  we should proceed as in the manner that  

we have been advised to proceed.  
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CHAIRPERSON:    Advised by her? 

MR TSOTSI:    By her,  yes.  

CHAIRPERSON:    So she comes to the board.   The board 

has got  three names of  execut ives to be suspended.  She 

adds another name.  When you ask her why,  she does not  

give you reasons but  she says,  in effect ,  the board must  do 

as I  have said i t  should do.  

MR TSOTSI:    In effect ,  yes.  

CHAIRPERSON:    Ja.   But  going back to the atmosphere 

towards you . . . [ intervenes]   10 

MR TSOTSI:    Yes.  

CHAIRPERSON:    . . .at  that  point  now.  They were talk ing 

about the meet ing of  the board af ter the minister had lef t .   

Was there anything that  suggested that  there was a negat ive 

or host i le or unf r iendly at t i tude towards you by members of  

the board? 

MR TSOTSI:    Chai r,  I  th ink when I  began to sense 

something when the push back happened against  the 

suspensions of  the FD.  

CHAIRPERSON:    Ja.   So . . . [ intervenes]   20 

MR TSOTSI:    Some board members who had decidedly f i rm 

about no we cannot exclude.   Should not .  

CHAIRPERSON:    Okay now you were against  – you are 

against  the inclus ion of  the f inancial  d i rector.   Is that  r ight? 

MR TSOTSI:    Correct .  
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CHAIRPERSON:    But  are you saying,  you are not  the only 

one.   There were a number of  other  members of  the board? 

MR TSOTSI:    This was the spect rum i f  people were to be 

removed f rom thei r  off ices.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    Or  should not  be at  thei r  off ices for  the 

durat ion of  the inqui ry.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    As I  am saying,  notwi thstanding that ,  there 

was st i l l  qui te some discussion about – let  us not  forget  the 10 

intend.   The intend is not  to punish these people.   The intend 

is not  to prejudice them and so on.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    And there quest ion,  you know, that  were 

asked by one or two di fferent  members as there to,  real ly,  is  

there no real ly no way to avoid using the suspension route.   

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    Ja.   This happened especial ly when Nick was 

now part  of  the meet ing.   

CHAIRPERSON:    H’m.  H’m.   20 

MR TSOTSI:    So. . .  

CHAIRPERSON:    Okay so at  the end of  that  meet ing,  

namely the one which came af ter the minister had lef t ,  at  the 

end of  that  meet ing,  you were sensing someth ing but  nothing 

concrete or. . .?  
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MR TSOTSI:    Yes,  Chair  I  was sensing.   There is something 

else that  happened in that  meet ing which incidental ly is not  

recorded . . . [ intervenes]   

CHAIRPERSON:    Ja.  

MR TSOTSI:    . . .which gave me qui te a bi t  of  apprehension.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    Which kind of  c louded my mood al l  together.    

CHAIRPERSON:    H’m.  

MR TSOTSI:    And I  do not  understand why.   And this is 

important  Chai r  in my view.  I  see no reason why this  10 

part icular conversat ion is not  part  o f  the recordal .  

CHAIRPERSON:    H’m.  

MR TSOTSI:    Because the recordal  system was there.    

CHAIRPERSON:    H’m.  

MR TSOTSI:    They were in the same room.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    And i f  there were audio problems, the 

technic ians are there to take care of  that .  

CHAIRPERSON:    H’m.  

MR TSOTSI:    Now the issue I  am ta lk ing about is the 20 

discussion about the people who were supposed to act .  

CHAIRPERSON:    Who were? 

MR TSOTSI:    Supposed to act .  

CHAIRPERSON:    To act ,  ja.  

MR TSOTSI:    Yes.   That  discussion took a st range turn in 
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my view.  Fi rst  o f  a l l ,  the purpose,  amongst  others,  of  the 

PNG Commit tee was to come up wi th  the names of  the 

people who were supposed to act  in the places of  th is 

execut ives to be suspended.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    What happened was,  I  came across names 

that  had been produced f rom somewhere.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    And the f i rst  quest ion I  asked is:   Where on 

earth do these names come f rom because none of  you in th is 10 

meet ing know anything about the execut ives at  Eskom to the 

extent  that  you can say that  th is was a d isqual i f ied worth.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    And the response I  got  was that  these names 

came f rom the minister.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    And speci f ical ly,  th is  was a response that  I  got 

f rom Dr Ngubane. 

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    Now I  was taken aback because the minister 20 

does not  know anything about who is – got  the capaci ty or  

the capabi l i ty of  act ing.   She would not  know.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    So immediately I  had the sense that  there is  

some hand here,  external  hand that  is dr iv ing this part icular  
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process.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    This appl ied to the three of  the execut ives.   

That  is Finance,  that  is  Group Capi tal  and that  was 

Commercial  and Technology.   Now when i t  came to the chief  

execut ive,  the suggest ion was that  Zethemba Xhosa should 

act .    

 Now I  have a very c lear recol lect ion of  the fact  that  

Zethemba said immediately that  he does not  feel  he is up to  

i t .    10 

 And Zethemba just  came from, I  mean, at  that  t ime, I  

th ink he was involved wi th Telkom somewhere,  in  Telkom’s 

business.    

 And there was a dismissal  of  h is concern that :   No,  go 

ahead.  You wi l l  be f ine.   You should do i t .   And I  was 

uncomfortable wi th that .    

CHAIRPERSON:    H’m.  

MR TSOTSI:    And qui te f rankly,  I  fe l t  that  he was out  of  h is  

debts.   Admit tedly,  I  d id not  know him but  I  d id not  have a 

comfort  level  and I  have engaged with him for the br ief  t ime 20 

that  I  d id but ,  you know, this would be someth ing he could 

deal  wi th.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    I  wi l l  not  cast  any aspers ions on his  

performance as act ing CE.   I  mean, that  what I  used to do.   
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But  I  am just  saying that  was my feel ing at  the t ime.   

CHAIRPERSON:    H’m.  

MR TSOTSI:    So I  am saying Chai rman that  that  exercise 

and the way i t  was pushed made me begin to wonder what  

actual ly is going on.   For the f i rst  t ime I  had a sense that  

something was afoot .   So that  is when I  fe l t  that  there are 

things beginning to go in a di rect ion which I  – is not  a 

posi t ive di rect ion.  

CHAIRPERSON:    H’m.  But  that  is now, you say,  at  the 

meet ing of  the People in Governance Commit tee? 10 

MR TSOTSI:    Yes.  

CHAIRPERSON:    That  is not  the same, or is i t  that  meet ing 

that  happened af ter the minister had gone? 

MR TSOTSI:    That  is the meet ing . . . [ intervenes]   

CHAIRPERSON:    That  is the meet ing.  

MR TSOTSI:   That  is an extension of  that  meet ing because 

the board had a d iscussion af ter the Minister lef t  and then in  

the af ternoon went into the People in Governance meet ing,  I  

th ink i t  started at  – what was i t ,  hal f  past  two or something 

l ike that .  20 

CHAIRPERSON:    Yes,  wel l  I  th ink ear l ier on you may have 

said that  the board decided that  the board at  the meet ing 

immediately af ter  the min ister had lef t ,  the board decided 

that  certain issues should be deal t  wi th by the People in  

Governance Commit tee.   Is that  r ight? 
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MR TSOTSI:    Yes.  

CHAIRPERSON:    The suspensions.   Is that  r ight? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    And that  is now the execut ion.   Was that 

going to be the execut ion in . . . [ intervenes]   

MR TSOTSI:    Yes.  

CHAIRPERSON:    Ja,  the decision had been made? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Ja.   And then the quest ion of  who were 

going to act  in  the posi t ion of  the execut ives to be 10 

suspended that  that  was one of  the issues that  the board 

said should go to the People in Governance Commit tee.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    Yes,  okay.   And the People in Governance 

Commit tee,  did i t  happen af ter lunch? 

MR TSOTSI:    I t  happened af ter lunch,  yes.  

CHAIRPERSON:    Because yesterday you said you went to 

lunch and when you came back you were ten minutes late to  

that  meet ing.   Is that  r ight? 

MR TSOTSI:    Yes.  20 

CHAIRPERSON:    Yes,  okay.   So but  by the end of  the 

meet ing by the board that  happened af ter the minister had 

lef t ,  the posi t ion is that  you had sensed something but  

nothing concrete as yet  about  the board’s at t i tude towards 

you or some members of  the board,  their  at t i tude towards 
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you or not  real ly? 

MR TSOTSI:    Not  real ly.   Not  by the end of  the board 

meet ing.  

CHAIRPERSON:    Oh,  okay.    

MR TSOTSI:    Yes.  

CHAIRPERSON:    I t  was only at  the People in Governance 

Commit tee that  you began to sense that  there was some 

other hand? 

MR TSOTSI:    Before that .  

CHAIRPERSON:    Before that? 10 

MR TSOTSI:    Yes,  because the board. . .  I  am trying to  

remember now Chair  at  what point  the push back. . .  No,  I  

th ink you are correct .   I  have got  the. . .  

CHAIRPERSON:    Ja.  

MR TSOTSI:    . . . the sequence wrong.   Yes,  the push back 

against  the FD,  I  th ink occurred af ter  the meet ing wi th the 

minister.  

CHAIRPERSON:    Yes,  yes,  yes.  

MR TSOTSI:    Because i t  was a ful l  board.  

CHAIRPERSON:    Yes,  okay.  20 

MR TSOTSI:    Yes.  

CHAIRPERSON:    That  gave you . . . [ intervenes]   

MR TSOTSI:    So that  is when.. .  yes,  you are correct .   That  

is when I  began to . . . [ intervenes]   

CHAIRPERSON:    You started sensing . . . [ intervenes]   
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MR TSOTSI:    . . . to sense that  something is not  r ight .  

CHAIRPERSON:    Yes,  yes.   But  nothing concrete.   But  just  

a sense? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Then at  the People in Governance 

Commit tee meet ing,  d id you begin to have any – feel  

anything concrete or did you – was your sense did i t  become 

st ronger that  there was something and was i t  just  about  

something or also the at t i tude towards to you?  Did i t  begin 

to change or not  real ly? 10 

MR TSOTSI:    Wel l ,  Chair  as I  have said,  you know, the way 

the act ing roles were deal t  wi th simply heightened the 

apprehension now that  I  started to develop.   I t  real ly  pushed 

i t  to a point  where I  now said to mysel f  surely there is 

something afoot  here.    

CHAIRPERSON:    Yes.  

MR TSOTSI:    Because I  was convinced without  any 

reasonable doubt  that  there was no way anybody in  the 

ent i re board other than mysel f ,  except  of  course for the 

execut ives . . . [ indist inct ]  d i rectors on the board.   The 20 

execut ive di rectors,  there was no one else who knew 

. . . [ indist inct ]  bet ter than I  d id,  and I  knew who would be 

sui tab le for that  role.   So that  st raight  away just  pushed me 

into the apprehension mode and started to wonder what on 

earth is going on.   
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CHAIRPERSON:   Yes but  at  that  stage you were just  sensing 

that  there was something and some outside hand outside of 

the commit tee or the board but  you were not  sensing 

anything towards you as chai rperson in a negat ive way. 

MR TSOTSI:    Yes,  that  I  th ink is fa i r  to say.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    I  was not  sensing anything towards me 

speci f ical ly but  that  there was something on the go 

. . . [ intervenes]   

CHAIRPERSON:    Yes,  yes.  10 

MR TSOTSI:    . . .which I  could not  real ly fathom.   

CHAIRPERSON:    Yes.   That  meet ing of  the People in  

Governance Commit tee,  i t  ended with an endorsement of  the 

names that  you were told had been given by the minister  as 

the people who would act  in the posi t ions of  the execut ives? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    That  was conf i rmed? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Ja.   And were you given no answer wi th 

regard to:   But  you people do not  know these people.   The 20 

only answer you were g iven was that  the minister gave these 

names.  

MR TSOTSI:    That  is r ight .   

CHAIRPERSON:    And when you sa id but  the minister would 

not  know those people themselves,  nobody said anything 
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when you said that? 

MR TSOTSI:    No.  

CHAIRPERSON:    Okay al r ight .   Now this part  that  I  am 

talk ing about where i t  seemed that  the board was turning on 

you,  i t  may be that  you did g ive evidence about i t  previously 

and that  is where I  am get t ing i t  f rom.  Did you cover that  

when you gave evidence previously about how you were 

kicked out? 

MR TSOTSI:    I  probably referred to my own suspension 

. . . [ intervenes]   10 

CHAIRPERSON:    Yes.  

MR TSOTSI:    . . .as an indicat ion Chair  that  the board has 

turned against  me. 

CHAIRPERSON:    Mr Seleka,  have you had the chance to 

look at  the previous evidence?  Do you know whether i t  was 

covered?  Because I  do not  want us to cover someth ing that  

we have covered? 

ADV SELEKA SC:    Ja,  I  th ink I  have read his test imony at  

the Parl iamentary Port fo l io Commit tee Chai r.  

CHAIRPERSON:    Yes,  yes.   You are not  sure about i t .  20 

ADV SELEKA SC:    But  i t  doesn’ t  r ing a bel l .  

CHAIRPERSON:    I t  doesn’ t  r ing a bel l?  

ADV SELEKA SC    Immediately ja.  

CHAIRPERSON:    Yes.   You remember there is a meet ing 

where you came with a lawyer to the board meet ing? 
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MR TSOTSI:    Yes.  

CHAIRPERSON:    And there were discussions.  

ADV SELEKA SC:    That  is when he is al ready in the 

suspension.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Ja.  

CHAIRPERSON:    So did you – do you think you have 

covered that  last  t ime when you gave evidence?   I  just  want 

to make sure that  we do not  leave out  something important .  

ADV SELEKA SC:    Yes.  10 

MR TSOTSI:    I  don’ t  recal l  Chai r.  

CHAIRPERSON:    But  you know what I  am talking about.  

CHAIRPERSON:    You cannot remember? 

MR TSOTSI:    I  do not  recal l  Chai r.  

CHAIRPERSON:    But  you know what I  am talking about? 

MR TSOTSI:    Yes,  I  know what you are talk ing about.  

CHAIRPERSON:    The meet ing was in the evening and I  

th ink your counsel  was Advocate Kassiem i f  I  am not  

mistaken.  

MR TSOTSI:    Yes,  that  is correct .  20 

CHAIRPERSON:    Yes,  Nazeer Cassim.  

MR TSOTSI:    Okay.   Okay I  know where you are.  

CHAIRPERSON:    You know.. .  ja.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    So basical ly,  I  just  want you to cover.   At  
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what  stage the board began to accuse you of  doing th is or  

that  or  not  doing that  and that  and beginning to say you 

brought in somebody wi thout  author i ty or  wi thout  

procurement,  i t  ta lks about  Mr Linnel l ,  and then when then 

they started to basical ly put  you in  the dock and then up to 

the end? 

ADV SELEKA SC:    Let  me just  qu ickly cover that  Chair  i f  I  

may? 

CHAIRPERSON:    Yes,  yes.   Ja.  

ADV SELEKA SC:    Just  so we can br idge that  gap.  10 

CHAIRPERSON:    Yes.   Ja.  

MR TSOTSI:    Fol lowing the day of  the suspensions and then 

there was – they sa id there was a press conference the 

fol lowing day.   That  would have been around the. . .  what is i t ,  

the 12t h,  13t h,  maybe?  But  there was a t ime then when 

Linnel l  was focussing h is at tent ion now with assist ing the 

ARC.  

CHAIRPERSON:    From the Audi t  and Risk Commit tee.  

MR TSOTSI:    Audi t  and Risk Commit tee.   Now Nick reported 

to me that  on the morning of  the 17 t h,  that  was now at  about 20 

04:20 a.m.  We received an emai l  f rom the secretar iat  who 

said to him:  Look,  your scheduled meet ing wi th the 

commit tee of  Audi t  and Risk has been – you are no longer 

requi red to at tend that  meet ing.  

CHAIRPERSON:    H’m.  
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MR TSOTSI:    And essent ia l ly,  the people that  he was due to 

interact  wi th  that  day,  everybody seemed to stand off  and 

there was a point  where he had an arrangement to meet wi th 

Ms Mabude as part  of  the work that  he was doing.   I  th ink 

that  meet ing also got  cancel led or  something to that  effect .   

And he does say in his evidence,  I  do not  know where i t  is.  

ADV SELEKA SC:    Should I  assist ,  Chair? 

CHAIRPERSON:    Yes,  please.   Ja,  ja.  

ADV SELEKA SC:    With page references? 

CHAIRPERSON:    Ja.  10 

ADV SELEKA SC:   That  is on – f rom page 152 Chai rperson.   

CHAIRPERSON:    I  just  real ise now that  we have gone past  

one o’clock.    

ADV SELEKA SC:    Let  us eat .   [ laughs]  

CHAIRPERSON:    But  let  us quickly,  you know, just  cover 

th is part .   

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    Ja.  

MR TSOTSI:    The evidence leader has promised to buy me 

lunch Chai r  because I  d id not  want to br ing my lunch today.  20 

CHAIRPERSON:    [ laughs]  

ADV SELEKA SC:    I  offered to do that ,  Chai r.   

CHAIRPERSON:    [ laughs]   Yes,  157.  

ADV SELEKA SC:    His aff idavi t  Chairperson,  the re levant  

sect ion that  Mr Tsotsi  is referr ing to are on page 152 and 
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153.  

CHAIRPERSON:    Yes.   

ADV SELEKA SC:    At  page 151,  gives you the context .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    So i f  you look at  page 152 . . . [ intervenes]   

CHAIRPERSON:    Oh,  th is is the ear l ier aff idavi t?  

ADV SELEKA SC:    That  is Mr Nick L innel l ’s aff idavi t  to th is  

Commission.  

CHAIRPERSON:    Oh.   Yes,  okay.   

ADV SELEKA SC:    Yes.   10 

CHAIRPERSON:    Okay.   Yes.  

ADV SELEKA SC:    He says at  paragraph 34 – so he is 

explain ing 151.   He comes out  of  the meet ing.   There is a  

press conference.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    The press conference,  Mr Tsotsi  

announces the suspensions.   Announces h im being 

appointed as the coordinator.    

CHAIRPERSON:    Yes,  yes.   

ADV SELEKA SC:    And then he deals wi th what happens 20 

thereaf ter.  

CHAIRPERSON:    Yes,  yes.   

ADV SELEKA SC:    He then,  because he is appointed as the 

coordinator,  he receives. . .  

CHAIRPERSON:    Yes.  
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ADV SELEKA SC:    Paragraph 34:  

“Fol lowing that ,  I  received a number of  

communicat ions f rom Eskom including an invi tat ion 

f rom Mr Naidoo. . . ”  

 I  th ink that  should be Dr Naidoo.  

“ . . .a di rector to  jo in the board,  recovery and bui ld  

programme review commit tee,  workshop the 

fol lowing week.   His communicat ion wi th that  

commit tee included reference to the board’s  

intent ion to commit  a deep dive invest igat ion.   This 10 

is relevant  to the recogni t ion that  the inqui ry was 

underway. ”  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Then he receives some invi tat ion to  

at tend the Audi t  and Risk Sub-commit tee,  19 and 23r d.   

CHAIRPERSON:    Ja.  

ADV SELEKA SC:     

“On the 12 of  March,  Minister Brown releases a 

media statement deal ing wi th the suspension of  the 

– rather the inqui ry.   And I  was about that  t ime 20 

requi red to  provide my proposed draf t  terms of  

reference. ”  

 Now that  is al l  around the 12t h of  March.  

CHAIRPERSON:    H’m.  

ADV SELEKA SC:    Then you go to page 153.  
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CHAIRPERSON:    H’m.  

ADV SELEKA SC:    Paragraph 40.   He says then:  

“ I  then emai led the f i rst  draf t  of  the terms of  

reference to Ms Mabude.  Then the company 

secretary on Sunday,  15 March 2015.”  

 Paragraph 41:  

“On the evening of  Monday,  the 16t h,  I  had a 

discussion Ms Mabude regarding the terms of  

reference which I  had submit ted.   That  discussion 

was br ief ,  I  was concerned that  Ms Mabude now 10 

refused to al low me access to the input  received 

f rom the execut ives.   There was a notable cool ing of  

enthusiasm.  That  conversat ion ended with an 

agreement that  I  would meet Ms Mabude the 

fol lowing morning at  around midday,  17 March. ”  

 Then this is what Mr Tsotsi  is ta lk ing about:  

“At  04:50 am on the 17t h of  March,  I  received an 

emai l  f rom Mr Thulo Selele copied to the company 

secretary report ing to inform me that  the Board 

Audi t  and Risk and Compl iance Commit tee would 20 

now be handl ing the forensic FIT f inding inqui ry.   I  

assumed i t  to be referr ing to an inqui ry I  was 

preparing for.   I  was informed that  I  was no longer 

requi red to at tend the meet ing previously arranged.”  

CHAIRPERSON:    Ja,  so maybe I  got  a lot  of  informat ion 
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f rom this aff idavi t  because you can see that  there seems to 

be a change in at t i tude towards Mr L innel l  as wel l .   And I  

th ink ei ther simul taneously or soon thereaf ter,  there seems 

to be negat ive or  host i le at t i tude on the part  of  the board 

towards Mr Tsotsi .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Is that  r ight ,  Mr Tsotsi .  

ADV SELEKA SC:    Wel l ,  answer the Chair  . . . [ intervenes]   

MR TSOTSI:    Yes.   Yes,  Chair  that  is correct .  

CHAIRPERSON:    Yes.  10 

MR TSOTSI:    By what you want to say Evidence Leader.   

But  I  was going to say i t  is then three days later,  essent ia l ly  

two days later on the 19t h that  the commit tee then f i rst  

indicated that  I  was going to be charged for  whatever  the 

reason they gave at  the t ime.   

CHAIRPERSON:    Ja,  ja.  

MR TSOTSI:    That  was now patent ly c lear that  something 

had been happening and that  between the 16t h and the 19t h,  

something very speci f ic happened.  

CHAIRPERSON:    Yes,  yes.   Okay.  20 

MR TSOTSI:    Now I  do not  know i f  th is appears in  th is  

aff idavi t  but  Mr Linnel l  has i ts  own v iew of  what had 

happened on the night  of  the 16t h.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Which he. . .  wel l ,  he shared this wi th me at  
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some point .  

CHAIRPERSON:    Ja.  

MR TSOTSI:    What is the reference there of  that  speci f ic. . .  I  

just  want to make sure I  am.. .  

ADV SELEKA SC:    Sorry,  what do you . . . [ intervenes]   

CHAIRPERSON:    Where he gave his taking of  what 

happened. 

MR TSOTSI:    Yes.   I  th ink i t  is somewhere. . .  is  i t  in th is 

aff idavi t?  I  have seen i t  in one of  h is documents.   

CHAIRPERSON:    Wel l ,  i f  you tel l  Mr Seleka what i t  is  10 

. . . [ intervenes]   

MR TSOTSI:    Yes,  yes.  

CHAIRPERSON:    . . .he might  know where to f ind i t .  

MR TSOTSI:    Okay.   Chai r,  what  Nick said was that  he 

heard that  there was a secret  meet ing that  night  wi th some 

of  the board members were in at tendance together wi th. . .  

wel l ,  i t  says the suspended execut ives.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    And Sal im Essa is said to have been at  that  

meet ing together wi th Tony Gupta.  20 

CHAIRPERSON:    H’m.  

MR TSOTSI:    There is no ind icat ion of  what was discussed.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    But  there is a clear  indicat ion of  what 

t ranspi red.   I t  seems to be the impact  . . . [ intervenes]   
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CHAIRPERSON:    Ja.  

MR TSOTSI:    . . .o f  whatever was discussed at  that  meet ing.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    I t  certainly had a di rect  impact  on what Nic 

Linnel l  was supposed to be doing.  

CHAIRPERSON:    Yes,  yes.  

MR TSOTSI:    And ul t imately,  I  th ink,  on what I . . .  my own 

posi t ion.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Because i t  was on the 19t h that . . .  of  the 10 

board,  the 19t h board meet ing,  that  the whole issue of  

accusat ions against  me began.  

CHAIRPERSON:    Ja,  ja.   Okay alr ight .    

ADV SELEKA SC:    Ja.  

CHAIRPERSON:    Mr Seleka,  we. . .  i f  i t  is here on aff idavi t  

one would look at  i t  but  you can highl ight  what you th ink you 

have not  highl ighted in re lat ion to your  removal  i f . . .  whatever 

you think you might  not  have highl ighted that  you would l ike 

to h ighl ight  to say out  of  the process,  out  of  my removal  

here,  the important  th ings that  I  would l ike to highl ight .    20 

 So but  maybe we could take the lunch break and then 

when you come back,  then you can quickly deal  wi th that  and 

then we moved towards what Mr Seleka wanted to cover.    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    But  dur ing the lunch break would give you 
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a chance to ref lect  on what you th ink is i t  that  you think is 

qui te important  in relat ion to your removal  that  you would 

l ike to highl ight .    

MR TSOTSI:    Yes,  thank you.  

CHAIRPERSON:    Is that  al r ight? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Okay al r ight .   Let  take the lunch break 

now.  We wi l l  resume at  hal f -past  two.   We adjourn.  

ADV SELEKA SC:    Thank you,  Chai rperson.    

INQUIRY ADJOURNS    10 

INQUIRY RESUMES  

CHAIRPERSON:    Okay,  you may proceed.   We have taken 

much longer  than you ant ic ipa ted ,  Mr  Se leka,  yes te rday 

w i th  Mr  Tsots i .  

ADV SELEKA SC:    Indeed,  yes ,  Cha i r.  

CHAIRPERSON:    Bu t  I  be l ieve  tha t  the  issues tha t  we 

have canvassed were  impor tan t  issues tha t  needed to  be  

covered.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Bu t  p robab ly  we  shou ld  be  ab le  to  f in ish  20 

w i th in  an  hour  f rom now.  

ADV SELEKA SC:    Yes,  Cha i rperson.  

CHAIRPERSON:    Be fore  we took the  break,  I  sa id ,  Mr  

Tsots i ,  there  may be some impor tan t  fea tures  o f  the  

journey to  ou r  u l t imate  remova l  tha t  happened tha t  you  
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m igh t  w ish  to  emphas ise .   I f  you  wou ld  l i ke  to  emphas ise  

some fea tures  o f  tha t  ep isode,  th is  i s  you r  chance.  

MR TSOTSI :    Thank you,  Cha i r,  I  w i l l  t ry  to  be  as  

exped ien t  as  poss ib le .   I  want  to  focus f rom the  19 t h  wh ich  

is  the  t ime when –  or  the  da te  when the  issue  o f  the  

suspens ions came.    

F i r s t  o f  a l l ,  I  was ex t remely  su rp r ised when I  was  

asked to  recuse myse l f  f rom tha t  meet ing ,  th is  in -

commi t tee  meet ing  …[ in tervenes]  

CHAIRPERSON:    That  was a  meet ing  o f  the  board  or  the  10 

aud i t  and r i sk  commi t tee  or  some o ther  commi t tee?  

MR TSOTSI :    I t  was an in -commi t tee  o f  the  board .  

CHAIRPERSON:    Oh,  okay.   Whereupon my supposed  

suspens ion  or  my supposed charges were  go ing  to  be  

d iscussed and …[ in tervenes]  

ADV SELEKA SC:    Sor ry,  Mr  Tso ts i ,  a re  you re fer r ing  to  

the  meet ing  o f  the  19 t h?  

MR TSOTSI :    That  i s  cor rec t ,  Cha i r,  meet ing  o f  the  19  

March.  

ADV SELEKA SC:    O f  March 2015? 20 

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Thank you.  

CHAIRPERSON:    19  March 2015?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes.  
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MR TSOTSI :    And by  th is  t ime my s ta te  o f  m ind,  Cha i rman,  

was tha t  the  on ly  th ing  I  rea l l y  have to  do  is  to  f ocus on  

defend ing  myse l f  in  th is  s i tua t ion .   So I  was e f fec t i ve ly  a  

rudder less  Cha i rman f rom tha t  po in t  onwards because the  

board  was mak ing  dec is ions in  my  absence.  

CHAIRPERSON:     Now when was the  las t  t ime you cha i red  

a  meet ing  o f  the  board?  Which  meet ing  was the  las t  one  

tha t  you cha i red?  

MR TSOTSI :    I t  was on the  same day but  i t  was an  

ord inary  board  meet ing .  10 

CHAIRPERSON:    Ja ,  on  the  19 t h .  

MR TSOTSI :    On the  19 t h ,  yes .  

CHAIRPERSON:    In  the  morn ing .  

MR TSOTSI :    In  the  morn ing ,  yes .  

CHAIRPERSON:    Yes,  okay and then tha t  went  we l l  wh i le  

you were  cha i r i ng  or  tha t  i s  where  th ings began to  un fo ld  

tha t  led  to  your  u l t imate  …[ in te rvenes]  

MR TSOTSI :     Wel l ,  there  was not  much tha t  was be ing  

shown but  I  a l ready had a  sense tha t  there  was beg inn ings 

o f  d isconnect .   In  fac t ,  I  was –  I  shou ld  say th is ,  be fore  –  20 

before  then,  I  was rece iv ing  emai l s  f rom one or  two o f  the 

board  members  wh ich  were  demand ing me to  answer  to  

d i f fe ren t  th ings wh ich  they thought  tha t  I  am not  –  I  d id  no t  

do  or  d id  no t  accompl ish .   I  un for tunate ly  do  no t  reca l l  any  

o f  these emai ls  nor  do  I  have cop ies  o f  them but  I  do  reca l l  
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tha t  there  were  to  some degree somewhat  host i le .   Yes.  

CHAIRPERSON:    A re  you ab le  to  remember  f rom which  

members  o f  the  board  they came f rom? 

MR TSOTSI :    I  remember  f rom Mark  Pamensky in  

par t i cu la r.  

CHAIRPERSON:    Yes,  yes .   

MR TSOTSI :    Ja ,  he  was par t i cu la r ly  the  one who was  

voc i fe rous about  whatever  i t  was tha t  was concern ing  h im  

or  concern ing  me a t  the  t ime.  

CHAIRPERSON:    Yes.  10 

MR TSOTSI :    un for tunate ly,  as  I  say,  I  jus t  do  no t  reca l l  

exact ly.  

CHAIRPERSON:    Ja ,  okay.  

MR TSOTSI :    Bu t  I  remember  t he  sent iment  fo r  su re .   So i t  

was c lea r  tha t  there  was someth ing  tha t  was a foo t .   So by  

the  t ime they came a long w i th  the  charges I  p re t ty  much 

knew tha t  I  was up aga inst  someth ing .  

CHAIRPERSON:    So  you say i t  was c lear  tha t  there  was 

someth ing ,  you mean a t  tha t  meet ing  o f  the  in -commi t tee  – 

a t  tha t  in -commi t tee  meet ing  on  the  morn ing  o f  the  19 t h?  20 

MR TSOTSI :    No,  I  th ink  the  in -commi t tee  took p lace in  

the  a f te rnoon,  I  th ink .   The ord ina ry  board  meet ing  was in  

the  morn ing .  

CHAIRPERSON:    Oh,  o rd inary  board  meet ing  was on the  

19 t h?  
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MR TSOTSI :    Yes.  

CHAIRPERSON:    That  i s  the  meet ing  where  you say i t  

became c lear  tha t  there  was someth ing?  I s  tha t  the  one? 

MR TSOTSI :    No ,  i t  d id  no t  become c lea r,  the  c la r i f y  came 

when they ac tua l l y  p re fer red  the  charges aga ins t  me.  

CHAIRPERSON:    Yes,  okay.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Jus t  te l l  the  s to ry.  

MR TSOTSI :    Ja ,  so  …[ in tervenes]  

CHAIRPERSON:    Le t  me not  in te r rup t  you.  10 

MR TSOTSI :    Yes.   Fo l lowing then,  the  issue where  I  was 

asked to  recuse  myse l f  because  they wanted to  d iscuss  

me,  I  d id  no t  res i s t  o r  pu t  up  any -  you know,  any s t rugg le  

o f  any k ind  and I  s imp ly  sa id  f ine ,  le t  us  go  ahead.    

And when they rever ted  back to  me – I  have to  now 

reca l l  p rec i se ly,  maybe the  m inutes  may say so ,  they then 

issued out  th is  document  w i th  –  or  in fo rmed me tha t  they 

were  go ing  to  pu t  some charges aga ins t  me and I  th ink  I  

reca l l  tha t  I  ac tua l l y  go t  the  fo rmal  document  on  a  Sunday  

by  emai l  o r,  no ,  i t  was not  by  emai l  i t  was ac tua l l y  hand 20 

de l i vered but  I  d id  no t  ge t  a  cor respond ing  emai l .  

Then the  next  th ing  tha t  I  reca l l  happen ing  was tha t  

they then made a  dec is ion  to  go  and br ie f  the  Min is te r  

about  the i r  in ten t  to  ask  me to  s tep  as ide  as  a  d i rec tor  and  

they once aga in ,  I  was not  inv i ted  to  tha t  meet ing ,  I  was 
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no t  even in fo rmed about  i t ,  I  jus t  heard  f rom the  company 

secre tary  tha t  they have gone to  Cape Town to  go  and  

meet  w i th  the  Min is te r.   I  have ye t  to  see the  m inutes  o f  

tha t  meet ing ,  I  do  no t  know whether  in  fac t  we have cop ies  

o f  tha t  meet ing  bu t  I  rea l l y  do  no t  know,  tha t  meet ing  

happened poss ib l y  be tween the  19 t h  and maybe the  22 n d ,  

someth ing  l i ke  tha t ,  somewhere  there .  

So a t  th is  po in t ,  Cha i r,  I  am s imply  jus t  f loa t ing ,  no t  

be ing  engaged in  the  bus iness,  I  t r ied  to  do  what  I  thought  

I  shou ld  be  do ing  but  there  was no response rea l l y  f rom 10 

the  board ,  they were  hav ing  the i r  own in te rac t ions  among 

themse lves.   I  do  no t  reca l l  when next  they had a  board  

meet ing  bu t  tha t  we can es tab l i sh  somehow.   But ,  as  was 

the  prev ious case,  I  was now essent ia l l y  no t  inv i ted  to  –  

ra the r,  le t  me put  i t  th is  way,  board  meet ings were  no t  

be ing  convened by  myse l f .  

CHAIRPERSON:    Now on the  19 t h ,  tha t  o rd inary  board  

meet ing ,  you say they asked you to  leave the  meet ing  

because they wanted to  d iscuss you?  

MR TSOTSI :    Yes.  20 

CHAIRPERSON:    A t  tha t  t ime,  you were  charg ing  the  

meet ing?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    When they asked you to  excuse yourse l f .  

MR TSOTSI :    Cor rec t .  
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CHAIRPERSON:    And was there  a  Deputy  o f  Vice-

Cha i rperson o f  the  board  or  there  was no Deputy  o f  Vice-

Cha i rperson o f  the  board?  

MR TSOTSI :    No,  there  was no such pos i t ion .  

CHAIRPERSON:    Yes,  so  in  the  absence  o f  the 

Cha i rperson,  what  wou ld  happen,  wou ld  the  board  

members  e lec t  a  Cha i rperson fo r  the  t ime be ing?  

MR TSOTSI :    Yes,  they wou ld  no t  rea l l y  e lec t  bu t  they  

wou ld  dec ide  …[ in tervenes]  

CHAIRPERSON:    They wou ld  jus t  dec ide ,  ja .  10 

MR TSOTSI :    That  a  pa r t i cu la r  ind iv idua l  can cha i r  the  

meet ing .  

CHAIRPERSON:    Yes.   Okay,  a l r igh t .   D id  you get  to  hear  

a t  any s tage who was cha i r i ng  the i r  meet ings  in  your  

absence?  A t  tha t  t ime d id  you get  to  hear  f rom one source  

or  anothe r?  

MR TSOTSI :    I  heard  the  name o f  Ben Ngubane  

ment ioned,  Dr  Ngubane.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    And rea l l y,  I  cannot  say  …[ in tervenes ]  20 

CHAIRPERSON:    You cannot  say  fo r  sure .  

MR TSOTSI :    Fo r  sure .  

CHAIRPERSON:    Ja .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    So  you s tepped  out  o f  the  meet ing ,  they  
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had the i r  d iscuss ion ,  d id  they ca l l  you  back a t  some s tage  

on the  same day?  

MR TSOTSI :    I  th ink  so ,  I  do  no t  know the  in -commi t tee  

meet ings what  they say.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Cha i rpe rson ,  thank you,  the  answers  

you are  ask ing  –  I  mean,  the  quest ions you are  ask ing  may  

be answered by  the  document  i t se l f .  

CHAIRPERSON:    Yes,  yes .  

ADV SELEKA SC:    The minute  o f  the  meet ing  wh ich  is  10 

found on page 679.  

CHAIRPERSON:    679.  

ADV SELEKA SC:    Yes,  we d id  re fe r  to  par ts  o f  the  

m inutes  and aspects  the  Cha i rperson is  dea l i ng  w i th  

appear  fu r ther  down in  those minu tes .   So a t  page 679,  Mr  

Tsots i ,  o f  the  bund le ,  i s  a  copy o f  Eskom – now i t  says  

here  Minutes  o f  the  Eskom Hold ings Spec ia l  Board  In -

Commi t tee  Meet ing  o f  19  March 2015.   Now i t  does not  

spec i fy  the  t ime but  you w i l l  see  la te r  on  tha t  th is  is  la te  a t  

n igh t .   The members  p resent  a re  there ,  we went  th rough 20 

tha t  l i s t .    You must  be  on  page 679.   On wh ich  page are  

you,  Mr  Tsots i?  

MR TSOTSI :    I  am on –  sor ry,  on  page 679,  yes .  

ADV SELEKA SC:    Okay,  so  the  l i s t  o f  the  members  are  

present  there ,  you are  the  Cha i rpe rson,  as  ind ica ted .   Can 
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you  see tha t?  

MR TSOTSI :    Cor rec t .  

ADV SELEKA SC:    Dr  Ngubane is  a lso  present ,  we have 

gone th rough tha t  l i s t .   The quest ions the  Cha i rpe rson is  

ask ing  you,  tu rn  the  page to  681.   A t  the  m idd le  o f  the 

page …[ in tervenes]  

CHAIRPERSON:    Oh,  yes ,  I  can see.  

ADV SELEKA SC:    Yes.   A t  the  m idd le  o f  the  page you 

have Mr  Kumalo  jo ined the  mee t ing ,  reso lu t ion  by  the  

board .   Do you see tha t?  10 

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Then break  and resumed a t  23 .40 .   

That  i s  twenty  to  twe lve ,  be fore  m idn igh t .   The Cha i rman  

was excused f rom the  meet ing ,  Dr  Ngubane was e lec ted  to  

cha i r  the  meet ing .   You see tha t?  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Then I  th ink  you come back on  the  next  

page,  page 682.   The Cha i rman  then came back to  the  

meet ing  a t  12 .37 .   Mr  Tsots i ,  tha t  is…? 

MR TSOTSI :    Cor rec t ,  yes ,  I  see tha t .  20 

ADV SELEKA SC:    You see tha t?  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    I s  tha t  twenty- th ree  minutes  be fore 

one o ’c lock?  

MR TSOTSI :    Yes.  
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ADV SELEKA SC:    A f te r  m idn igh t .  

CHAIRPERSON:    That  looks l i ke  you were  ou t  o f  the  

meet ing  fo r  about  an  hour  o r  so?  

MR TSOTSI :    That  i s  cor rec t ,  jus t  shor t  o f  an  hour.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Okay and i t  does appear  f rom the  

minutes  tha t  Dr  Ngubane was e lec ted  Cha i rperson a f te r  

you had le f t .  

MR TSOTSI :    Yes.  10 

CHAIRPERSON:    And ye t  you d id  come back bu t  the  

m inutes  do  not  appear  to  ind i ca te  what  you were  to ld  when 

you came back.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Do you remember  what  –  whether  you 

were  to ld  anyth ing?  

MR TSOTSI :    My  reco l lec t ion ,  Cha i rman,  i s  tha t  I  was to ld  

tha t  the  charges  tha t  have been  – tha t  a re  go ing  to  be  

brought  aga ins t  me.  

CHAIRPERSON:    Yes.   A t  tha t  s tage you were  no t  g iven  20 

any par t i cu la rs  as  to  what  the  charges were?  

MR TSOTSI :    No.  

CHAIRPERSON:    Okay.  

MR TSOTSI :    I  was not .  

CHAIRPERSON:    And when you came back you were  no t  
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a l lowed to  take  the  cha i r.  

MR TSOTSI :    I  d id  no t  take  the  Cha i r.  

CHAIRPERSON:    Yes.   Okay,  a l r igh t .   

ADV SELEKA SC:    I f  I  may,  Cha i r?   Mr  Tsots i ,  why d id  you 

have to  recuse yourse l f  f rom the  meet ing?  

MR TSOTSI :    Wel l ,  I  d id  no t  l i te ra l l y  recuse myse l f  bu t  

they asked me…[ in tervenes]  

ADV SELEKA SC:    Wel l ,  why were  you excused?  I  beg 

your  pa rdon,  they  used the  word  excused f rom the  meet ing .  

“Cha i rman was excused f rom the  meet ing . ”  10 

Why were  you excused?  

MR TSOTSI :    They sa id  to  me tha t  the  board  wants  to  

d iscuss me and fo r  tha t  reason they wou ld  pre fer  t ha t  I  no t  

be  present  when they d i scuss me.  

CHAIRPERSON:    Do you remember  who in  the  board  sa id  

tha t?   Among the  board  members ,  do  you remember  who  

came up w i th  tha t  o r  do  you not  remember?  

MR TSOTSI :    Cha i r,  I  honest ly  do  no t  reca l l .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    The probab i l i t y  –  oh ,  wa i t  a  m inute ,  wa i t  a  20 

m inute ,  th is  was  a lso  every  in te res t ing .   Now tha t  I  see 

tha t  Mr  Kumalo  jo ined the  meet ing .   Cha i rman,  there  was 

someth ing  ve ry  s t range about  the  way th is  th ing  went  

about .   We were  s i t t ing  in  th is  meet ing  hav ing  th is  meet ing ,  

as  ind ica ted  here ,  and the  Romeo Kumalo  wa lked in to  the  
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meet ing .    

The moment  he  wa lked in to  the  meet ing  I  was then  

asked to  excuse myse l f  because he came f rom somewhere ,  

I  do  no t  know where  he  came f rom,  i t  i s  as  though he came 

and  brought  some message because he shared a  pr iva te  

conversa t ion  w i th  one o r  two o f  the  board  members  and I  

seems to  reca l l  i t  was Dr  Ngubane ,  maybe he can te l l  us  i f  

tha t  was h im but  I  seem to  th ink  tha t  he  d id  share  

someth ing .    

But  what  I  do  spec i f i ca l l y  remember,  I  even 10 

commented abou t  th is  a f te rwards,  tha t  Romeo Kumalo  

seems to  have brought  someth ing  wh ich  t r igge red th is  

react ion  f rom them to  say r igh t ,  Cha i rman,  we wou ld  l i ke  

you to  excuse us .  

CHAIRPERSON:    Yes.   Okay,  bu t  you do not  know what  i t  

i s ,  a  message o r  whatever?  

MR TSOTSI :    I  have no idea,  Cha i rman,  I  do  no t  know.  

CHAIRPERSON:    Yes,  bu t  you r  be ing  asked to  leave the  

meet ing  happened soon a f te r  Mr  Romeo Kumalo  had come 

in?  20 

MR TSOTSI :    P rec i se ly.  

CHAIRPERSON:    Ja  and had come in  and ta l ked to  one or  

two members  o f  the  board .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes,  okay.   Unt i l  tha t  po in t  what  was  
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your  assessment  o f  the  board  towards you? 

MR TSOTSI :    Cha i rman,  I  d id  fee l  tha t  there  was no sense  

o f  comfor t  f rom the  board .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    There  was not .  

CHAIRPERSON:    There  was some uneas iness.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes,  okay.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    A l r igh t ,  we focused on th is  because I  10 

asked you cer ta in  quest ions,  you were  jus t  te l l ing  the  s to ry  

about  you r  remova l  o r  res ignat ion .   You were  h igh l igh t ing  

what  you wanted to  h igh l igh t .  

MR TSOTSI :    Yes.   Cha i r,  i f  you  pa rdon me,  there  is  

someth ing  a lso  very  impor tan t  wh ich  I  fo rge t  to  men t ion .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    In  re la t ion  to  a l l  o f  th is .  

CHAIRPERSON:    Ja .  

MR TSOTSI :    What  happened the  day a f te r  the 

suspens ions were  e f fec ted ,  I  then went  and had a  press  20 

conference where  I  announced  th is  to  South  A f r i ca 

bas ica l l y.   By  m idd le  o f  the  day –  and th is  p ress  

conference was someth ing  in  the  morn ing ,  maybe  around 

n ine ,  ten  o ’c lock  in  the  morn ing .  

CHAIRPERSON:    And tha t  wou ld  have been the  11 t h  o r  the  



09 SEPTEMBER 2020 – DAY 264 
 

Page 133 of 220 
 

12  March?  

MR TSOTSI :    I t  was on the  12  March.  

CHAIRPERSON:    I t  was on the  12  March.  

MR TSOTSI :    I  th ink  so .  

ADV SELEKA SC:    The press  con ference,  Mr  N ick  L inne l l  

ta lks  about  in  h i s  a f f idav i t .   Accord ing  to  h im i t  was a f te r  

your  –  the  suspens ions took p lace .  

MR TSOTSI :    The fo l low ing  morn ing  because the  

suspens ions f in i shed a t  about  m idn igh t  o r  someth ing  l i ke  

tha t .  10 

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Yes.   Yes,  so  aga in ,  Mr  Dan Marokane,  

wh ich  is  one o f  the  suspended execut ives  I  th ink  conf i rms  

tha t  pos i t ion .  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Because he  was suspended the  next  

day.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    And then the  press  confe rence came 

a f te r  h is  suspens ion .  20 

MR TSOTSI :    That  i s  cor rec t ,  yes .  

CHAIRPERSON:    So  the  announcement  o f  the  suspens ion  

o f  the  execut ives  happened a f te r  you yourse l f  had been  

suspended?  

ADV SELEKA SC:     No,  no .   No,  he  is  back to  the  11 t h  and  
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12 t h .  

CHAIRPERSON:    Oh.  

MR TSOTSI :    No,  I  am back to  the  11 t h  now.  

CHAIRPERSON:    Oh,  okay,  because the  dec is ion  to  

suspend the  execut ives  was taken on the  11 t h .  

MR TSOTSI :    That  i s  cor rec t .  

CHAIRPERSON:    So  the  announcement  o f  those  

suspens ion  to  the  pub l i c ,  d id  i t  take  p lace  on  the  11 t h  o r  on  

the  12 t h  o r  whatever  o ther  day?  

MR TSOTSI :    I t  was on the  12 t h .    10 

CHAIRPERSON:    I t  happened on the  12 t h .    

MR TSOTSI :    I t  was my son ’s  b i r thday tha t  day,  I  

remember  very  we l l .  

CHAIRPERSON:    Okay,  a l r igh t .  

MR TSOTSI :    I t  was on the  12 t h ,  Cha i r,  du r ing  the  morn ing  

hours  and the  issue tha t  I  wanted to  h igh l igh t  on  tha t  day  

was tha t  someth ing  –  le t  me put  i t  th is  way,  the  event  tha t  

happened a f te r  t ha t ,  you know,  tu rned out  tha t  tha t  was  

probab ly  the  wors t  day I  had a t  Eskom,  as  an  Eskom 

Cha i rman.  20 

CHAIRPERSON:    What  happened? 

MR TSOTSI :    I  was in fo rmed by  the  head o f  Treasury  a t  

Eskom tha t  the re  was a  ser ies  o f  phone ca l l s  tha t  I  was to  

en ter ta in  f rom our  investors .   I t  tu rns  ou t   there  were  some 

52 investors  who had organ ised,  you know,  a  
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te leconference,  anyth ing  f rom Hawai  to  Japan.   I  mean,  

tha t  i s  r igh t  across  the  g lobe,  who wanted to  f ind  ou t  what  

i s  go ing  on .    

 And the  focus  o f  the i r  in te res t  was what  i s  

happen ing  w i th  the  f inanc ia l  d i rec tor  in  the  company?  The 

f inanc ia l  d i rec tor  i s  the  on ly  execu t ive  tha t  i s  ment ioned in  

the  main  by  the  peop le  by  these investors  and they were  

a l l  ask ing  the  same quest ion ,  wha t  i s  go ing  on ,  what  i s  the 

prob lem?   

 And,  Cha i r,  as  I  sa id  in  my submiss ion  a t  the  10 

par l iamentary  por t fo l io  commi t tee ,  I  fe l t  l i ke  i t  was 

defend ing  the  indefens ib le .   Tha t  i s  how I  fe l t ,  I  was 

comple te l y  d ra ined a t  the  end o f  tha t  exper ience because 

in  a l l  consc ience I  cou ld  no t  rea l l y  say  tha t  there  is  

p laus ib le  reason fo r  us  to  have done what  we have done.  

 So tha t  was the  f i rs t  rea l  fee l ing  o f  be t raya l  coming  

out  o f  tha t  no tw i ths tand ing  the  fac t  tha t  I  had been  par t  o f  

the  process myse l f  bu t ,  you know,  I  had to  dea l  w i th  these  

th ings on  my own and so  when tha t  passed,  you know,  the  

fee l ing  se t t led  qu i te  we l l  tha t  I  am now in  a  very  20 

uncomfo r tab le  pos i t ion  and anyth ing  cou ld  happen.  

 So when the  19 t h  happened,  you  know,  i t  was as  

though i t  was in  the  mak ing  because o f  the  events  tha t  had  

been tak ing  p lace pr io r  to  tha t ,  some o f  wh ich  I  have 

a l ready ment ioned.  
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CHAIRPERSON:     Now on the  12 t h ,  when you addressed 

the  press  confe rence,  d id  you address i t  on  your  own 

wi thout  any o f  the  board  members?  

MR TSOTSI :    No ,  the  board  members  were  present .   There  

was a  –  I  th ink  -   i t  does say,  I  th ink  in  one  o f  the 

documents ,  wh ich  board  members  were  asked to  a t tend.  

CHAIRPERSON:    Oh,  so  bu t  you were  no t  a lone?  

MR TSOTSI :    No,  I  was not  a lone.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Yes.  10 

CHAIRPERSON:    And d id  they par t i c i pa te  in  te rms o f  

dea l ing  w i th  quest ions o f  you dea l t  w i th  a l l  the  quest ions 

yourse l f  and they  were  jus t  there  I  guess to  suppor t?  

MR TSOTSI :    Cha i r,  i t  was the  on ly  th ing  tha t  happened,  

they were  jus t  there  to  suppor t .  

CHAIRPERSON:    Yes,  yes .  

MR TSOTSI :    They d id  no t  say  anyth ing .  

CHAIRPERSON:    Okay.   Now –  so  you dea l t  w i th  these 

quer ies  and ques t ions f rom investors  a l l  ove r  the  wor ld  bu t  

you fe l t  tha t  you were  de fend ing  the  indefens ib le?  20 

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes.   When you had to  dea l  w i t h  those 

investors ,  I  guess the  board  members  were  no t  there ,  

these were  jus t  phone ca l l s  tha t  you were  answer ing .  

MR TSOTSI :    Yes,  I  was a l l  a lone.  
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CHAIRPERSON:    Yes,  yes .   Why d id  you fee l  you were  on  

your  own when you were  answer ing  those quest ions f rom 

the  investors?   Was i t  s imp ly  because you were  fee l ing  tha t  

you were  de fend ing  the  indefens ib le  bu t  you thought  tha t  

everybody e l se  in  the  board  thought  th is  was defens ib le  o r  

what  was the  s i tua t ion?   Why d id  you fee l  you were  on  

your  own?  

MR TSOTSI :    I  fe l t  I  was  on my own,  Cha i rman,  because I  

d id  no t  be l ieve  tha t  any o f  the  board  members  wou ld  be  

ab le  to  substant i a te  the  ac t ion  in  any cred ib le  way a t  a l l .   10 

Apar t  f rom the  fac t  tha t  i t  wou ld  look very  s t range to  some 

investors  ta lk ing  to  someone who has been in  a  bus iness 

fo r  a  month  and  a  ha l f ,  two months ,  th ree  months ,  who  

wou ld  be  expected to  have the  requ is i te  unders tand ing  o f ,  

you know,  Eskom’s  re la t ionsh ip  w i th  i t s  investors .  

 As  you are  aware ,  we d iscussed  in  one o f  those  

board  meet ings the  road shows and so  on ,  so  those k inds  

o f  quest ions they  wou ld  no t  have been ab le  to  dea l  w i th  in  

te rms o f  the  expecta t ion  o f  our  i nvesto rs  in  the  

c i rcumstances where  th ings l i ke  th is  a re  happen ing .   20 

CHAIRPERSON:    And you say the  investors  who  ca l led  

focused s imp ly  on  the  f inanc ia l  d i rec to r,  the i r  quest ions 

re la ted  to  the  f inanc ia l  d i rec tor  and what  i s  happen ing  a t  

Eskom but  they were  no t  ask ing  about  the  o ther  

execut ives?  
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MR TSOTSI :    Wel l ,  they  were  no t  –  they d id  ment ion  tha t  

they a re  hear ing  tha t  some execut ives  have been 

suspended.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Some d id  a lso  quest ion  the  suspens ion  o f  

the  Ch ie f  Execut ive ,  I  must  confess ,  bu t  the  major i t y  o f  

them had a  concern  about ,  you know,  the  custod iansh ip  o f  

the  investment .   

CHAIRPERSON:    Yes,  okay.  

MR TSOTSI :    Th rough the  -  you know the  management  o f  10 

the  FD.   

CHAIRPERSON:      Yes,  yes .  

MR TSOTSI :    So  tha t  was rea l l y  the i r  focus.  

CHAIRPERSON:    G iven tha t  i t  had been sa id  and you sa id  

tha t  the  suspens ion  o f  the  execu t ives  was not  based on  

any accusat ion  o f  wrongdo ing  on the i r  par t .   Why does i t  

seem l i ke  i t  was more  d i f f i cu l t  to  de fend the  suspens ion  o f  

the  f inanc ia l  d i rec tor  than i t  was to  de fend the  dec is ion  to  

suspend the  o ther  execut ives  because a l l  o f  them were  no t  

sa id  to  have –  the  suspens ions were  no t  based on any  20 

a l legat ions o f  wrongdo ing?  

MR TSOTSI :    I  th ink ,  Cha i r,  i s  because the  percept ion  is  

tha t  i f  the  custod iansh ip  o f  the  f inances o f  the  because has  

in  a  way be ing  p laced in  jeopardy f rom the i r  perspect ive  

then they shou ld  be  wor r ied  about  th is  company ’s  capac i ty  



09 SEPTEMBER 2020 – DAY 264 
 

Page 139 of 220 
 

to  p ro tec t  the i r  i nvestments  because Eskom has got  loans 

and they have been money in to  the  Eskom bonds,  e tce te ra .   

So I  unders tand pre t ty  we l l  why they were  concerned about  

focus ing  the i r  th ink ing  and the i r  express ion  on  the      

f inanc ia l  s ide  o f  the  bus iness,  you know,  th rough the  

enqu i r ies  they were  mak ing  about  the  f inanc ia l  d i rec tor.  

CHAIRPERSON:    Bu t  in  te rms o f  conduct ,  wou ld  you agree 

tha t  there  may have been no bas is  to  d is t ingu ish  be tween  

the  FD and the  o the r  execut ives  because the i r  

suspens ions,  a l l  o f  them,  was based on say ing  the re  is  no 10 

a l legat ion  o f  wrongdo ing?  

MR TSOTSI :    Abso lu te ly.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    No,  there  is  cer ta in l y  no  d i f fe ren t ia t ion .  

CHAIRPERSON:    Yes,  the  on ly  d i f fe rence w i th  regard  to  

the  f inanc ia l  d i rec tor  may s imp le  be  tha t  cer ta in l y  in  the  

eyes o f  the  inves tors  her  ro le  may  have been seen as  qu i te  

c r i t i ca l  fo r  the i r  purposes.  

MR TSOTSI :    That  i s  cor rec t ,  yes .  

CHAIRPERSON:    Ja  the  bas i s  o f  de fend ing  he r  20 

suspens ion  wou ld  be  the  same as the  bas i s  fo r  de fend ing  

the  o thers ,  namely  we are  no t  say ing  tha t  the  FD has 

commi t ted  any misconduct .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    A l l  we are  do ing  is  there  is  go ing  to  be  
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an  invest iga t ion  and we th ink  tha t  i t  wou ld  be  bet te r  i f  the  

FD and  the  o ther  execut ives  a re  no t  there  when the  

invest iga t ions happen so  tha t  employees fee l  f ree r  to  say  

whatever  they m ight  w ish  to  say to  the  invest iga tors .   That  

i s  the  same s to ry  w i th  eve rybody,  i s  i t  no t?  

MR TSOTSI :    That  i s  r igh t ,  Cha i r.  

CHAIRPERSON:    Yes,  so  tha t  i t  i s  no t  l i ke  the re  is  a  

separa te  exp lanat ion  fo r  he r,  her  suspens ion ,  d i f fe ren t  

f rom the  exp lanat ion  fo r  the  suspens ion  o f  the  o the r  

execut ives .  10 

MR TSOTSI :    That  i s  r igh t .  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .   I f  you  had not  f in ished  

what  you wanted to  h igh l igh t  you can cont inue and f ina l i se .  

MR TSOTSI :    Ja ,  le t  me jus t  wrap up here ,  Cha i rman.  

CHAIRPERSON:    Yes,  okay.  

MR TSOTSI :    As I  sa id ,  the  team tha t  went  to  Cape Town 

to  meet  the  Min is te r,  and o f  course  I  was exc luded f rom 

tha t  meet ing  as  we l l .   I  th ink  i t  was a  Fr iday the  day they 

went .    

And the  fo l low ing  week,  somet ime  in  the  m idd le  o f  20 

the  week I  then rece ived an inv i ta t ion  to  appear  be fore  the  

board  to  answer  to  these charges  and I  went  to  hear  and 

obv ious ly  I  o rgan ised my lega l  suppor t  and we were  g iven  

a  very  t igh t  t ime l ine  w i th in  wh ich  to  respond and we 

requested a  postponement  and we requested a  
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pos tponement  and eventua l l y  we then had the  th is  meet ing  

on  the  30  March.  

 Now th is  meet ing  I  th ink  i s  in  the  …[ in tervenes]  

CHAIRPERSON:    Yes.  

MR TSOTSI :    There  shou ld  be  some record  o f  i t ,  i t  i s  in  

the  bund le… 

ADV SELEKA SC:    Page 683.  

MR TSOTSI :    683.  

CHAIRPERSON:    Yes,  tha t  i s  30  March.  

ADV SELEKA SC:    Cor rec t ,  Cha i rperson.  10 

CHAIRPERSON:    Yes.  

MR TSOTSI :    Yes.   Cha i r,  th is  meet ing  then was  

const i tu ted  by  the  board ,  inc lud ing  myse l f ,  and then the  

board  had i t s  lega l  adv isers  and I  a lso  brought  in  my own 

lega l  adv ise rs  and the  substance o f  i t  rea l l y  i s  tha t  the  

board  then asked tha t  there  are  the  charges tha t  have  

been g iven and how do I  p lead in  te rms o f  those charges? 

 I  then went  on  to  dea l  w i th  them –  obv ious ly  we had  

prepared in  advance w i th  my team and I  went  on  to  de fend 

myse l f  and a t  the  end o f  my presenta t ion  there  were  one or  20 

two in te rvent ions  by  my lawyers  and the i r  lawyers  on  the i r  

s ide  and then fo l low ing tha t  I  was asked to  recuse myse l f ,  

wh ich  I  d id ,  and in  essence I  was  p lead ing  my innocence  

and tha t  I  –  there  i s  no  reason fo r  me to  be  pu rsued  in  th is  

manner  because the  essent ia l  cha rges was tha t  I  am not  f i t  



09 SEPTEMBER 2020 – DAY 264 
 

Page 142 of 220 
 

to  be  a  d i rec to r.   Yes.    Now a f te r  a  wh i le  the  board  

…[ in tervenes]  

CHAIRPERSON:    And the  fac tua l  bas is  fo r  tha t  a l legat ions 

tha t  you a re  no t  f i t  to  be  a  d i rec to r,  be ing  what?  

MR TSOTSI :    The four  charges tha t  we …[ in tervenes]  

CHAIRPERSON:    The four  charges tha t  we have  looked  

a t?  

MR TSOTSI :    That  w i l l  be  –  yes ,  tha t  i s  r igh t .   So a t  the 

end a t  some po in t  in  the  even ing  the  board  sent  a  

de legat ion  to  come and ta lk  to  me cons is t ing  o f  Dr  10 

Ngubane and Romeo Kumalo .   And they then made a  

propos i t ion  to  me  tha t   i f  I  agree to  res ign ,  they wou ld  then 

drop the  charges  aga ins t  me because they d id  no t  want  

there  to  be  a  long  messy engagement  be tween us .  

 Now in  the  in te r im I  had been  assured by  my  

counse l  tha t  the  bas i s  upon wh ich  these charges were  

founded i s  qu i te  f l imsy and in  essence they were  eas i l y  

d ismiss ib le  be fo re  a  cour t  o f  law but  I  had reasoned in  my 

own mind tha t  th is  so r t  o f  th ing  can impugn the  reputa t ion  

o f  the  bus iness,  no t  leas t  o f  a l l  m ine ,  and so  I  thought  i t  i s  20 

in  the  best  in te res t  –  my best  in te res t  and tha t  o f  the  

company to  s tep  ou t ,  accept  the  o f fe r  o f  res igna t ion  and  

then,  you know,  move away f rom the  company.  

 So what  then happened was,  I  sa id  f ine ,  I  w i l l  

accept  bu t  we need to  go  back to  the  board  so  I  can te l l  
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the  board  my response.   So I  went  in to  the  board  meet ing  

and o f  cou rse  I  to ld  them in  some respects  someth ing  o f  an  

ear fu l  in  te rms o f  what  I  thought  they were  do ing  and a t  the  

end o f  i t  a l l  I  made my request  to  the  board  about  cer ta in  

i ssues per ta in ing  to  me persona l ly  wh ich  were ,  f i rs t  o f  a l l ,  

tha t  my be l ie f  i s  tha t  I  am ent i t led  to  my lega l  de fence by  

the  company to  wh ich  the  board  read i l y  agreed.  

 And second ly  tha t  I  was le f t  w i th  th ree  months  or  so  

o f  my te rm fo r  the  f i rs t  year  because my cont rac t  was such  

tha t  i t  was a  th ree  year  cont rac t  renewable  every  year.   So 10 

there  was about  th ree  months  le f t  be fore  exp i ry  o f  the  f i rs t  

year  and I  asked tha t  I  shou ld  be  compensated fo r  ba lance  

o f  the  t ime le f t .   The board  responded to  say they  thought  

they cou ld  do  –  tha t  they agree to  tha t  bu t  tha t  mat te r  i s  in  

the  hands o f  the  Min i s te r  because the  Min i s te r  i s  

respons ib le  fo r  the  remunera t ion  o f  d i rec to rs .  

 And then the  th i rd  aspect ,  I  th ink  had to  do  w i th  my 

request  to  re ta in  my tab le t ,  I  th ink ,  and my phone a t  my 

own cost .   So tha t  the  board  granted me as we l l .  

 Then I  o f  course  requested t ime to  c lea r  my o f f i ce ,  20 

wh ich  t ime I  was g iven.    

 Then,  Cha i rman,  what  happened shor t l y  thereaf te r  –  

o f  course  the  med ia  was a l l  ove r  the  p lace and we are  

ta lk ing  about  1  a .m.  I  th ink  by  the  t ime we got  ou t  o f  the  

bu i ld ing  bu t  cer ta in ly  the  next  day I  was inunda ted by  
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med ia .   There  was a  par t i cu la r  in te rv iew tha t  I  had ,  I  th ink 

i t  was a  day a f te r,  where  I  was asked a  very  spec i f i c  

quest ion  and the  quest ion  had to  do  w i th  what  do  I  th ink ,  

how i t  i s  tha t  I  was in  the  s i tua t ion  tha t  I  was in?   And 

spec i f i ca l l y,  has  the  Min is te r  anyth ing  to  do  w i th  i t?   I  

responded in  the  a f f i rmat ive  to  say I  be l ieve  tha t  the  

Min is te r  has someth ing  to  do  w i th  my remova l  o r  had a  

hand in  i t .  

 Shor t l y  the reaf te r,  I  th ink  about  two days the reaf te r,  

I  was in fo rmed by  Dr  Ngubane tha t  the  Min i s te r  ob jec ted  10 

s t renuous ly  to  the  s ta tement  I  made in  the  med ia  and i f  I  

do  no t  re t rac t  tha t  s ta tement  I  w i l l  no t  rece ive  any 

remunera t ion  and su re  enough,  a lmost  a  week  la te r,  I  

rece ived a  le t te r  f rom the  Min is te r  tu rn ing  down my request  

fo r  the  ba lance o f  my te rm.   

 That ,  Cha i rman,  i s  the  essence,  the  substance o f  

what  happened up to  the  t ime I  l i te ra l l y  s tepped ou t  o f  the 

company.    

But  one unfor tunate  fa l lou t  a lso  is  the  fac t  tha t  

desp i te  numerous a t tempts  to  co l lec t  my lega l  fees f rom 20 

Eskom,  Eskom has cons is ten t ly  den ied  pay ing  my lega l  

fees and up to  now my fees have not  been pa id .   So  tha t  i s  

the  essence o f  what  happened.  

CHAIRPERSON:    Wel l  –  no ,  thank you,  Mr  Tso ts i .   I t  

seems the  method seems not  d i ss im i la r  to  some o f  the 
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methods I  have  heard  ev idence about  where  peop le ,  

o f f i c ia ls  in  e i the r  s ta te  owned ent i t ies  or  in  government  

depar tments  or  o rgans o f  s ta te  who were  pe rce ived as  

peop le  who wou ld  no t  coopera te  w i th  those who wanted to 

do  wrong wou ld  be  put  on  suspens ion ,  they wou ld  be  to ld  

tha t  they wou ld  face  a  d isc ip l ina ry  hear ing ,  tha t  i t  wou ld  

take  long before  any charges  were  pu t  together  o r  

somet imes they were  no t  pu t  toge ther  and the  peop le  were  

then o f fe red  se t t lements  to  go  away.    

I t  happened to  Dr  Dower(2)  a t  SAA.   There  has 10 

been ev idence about  how Mr  Nxasana,  who used to  be  

Nat iona l  D i rec to r  o f  Pub l ic  Prosecu t ions was removed.   H is  

se t t lement  ag reement  w i th  the  government  sa id  he  is  f i t  to  

be  employed in  any sen ior  pos i t ion ,  i f  I  reca l l  cor rec t l y,  bu t  

he  was removed.    

There  may be someth ing  s im i la r  w i th  regard  Mr  Vus i  

P iko l i  bu t  you a l so  have –  there  was Ms Mpshe a t  SAA as  

we l l .   There  was a  CEO at  Dene l  who was put  th rough qu i te  

a  process and u l t imate ly  had to  leave.    

There  is  a  b ig  number  o f  peop le  who were  t rea ted  20 

l i ke  tha t  about  whom I  have been g i ven ev idence.   Of  

course ,  i t  a lso  seems tha t  what  happened to  you  is  a lso  

no t  ve ry  d i f fe ren t  f rom what  happened to  Mr  Matona.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    You get  suspended and before  there  
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cou ld  be  a  fu l l  ven t i la t ion  o f  what  the  issues are ,  then 

there  i s  d iscuss ion  o f  a  se t t lement .   And he gave ev idence,  

I  be l ieve  you  were  here ,  to  say i n  the  negot ia t ions  those  

who represented the  board  sa id  go ing  back to  your  job  is  

ou t  o f  the  quest ion  and he was g iven 12 months ’ sa la ry.  

 So i t  i s  very  wor ry ing .   Ja ,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i rpe rson.   Mr  Tsots i ,  

jus t  to  emphas ise  the  po in t  the  Cha i rperson is  mak ing  w i th  

you is  tha t  when  you look a t  these charges aga ins t  the  

backdrop o f  the  dec i s ions tha t  a re  taken on 11 March 2015  10 

meet ing ,  the  v ideo record ings o f  wh ich  we have  p layed  

par t s  o f  i t  where  we hear  tha t  one o f  the  board  members  

say ing  Mr  N ick ,  we are  cont rac t ing  w i th  you and not  ENS.    

 And you look a t  subsequent  engagements  made  

w i th  h im,  Mr  N ick  L inne l l ,  you  have seen in  h i s  a f f idav i t  he  

says he  rece ives the  inv i ta t ion  to  a t tend some o f  the  

subcommi t tee  meet ings exact ly  fo r  the  purposes o f  

ass is t ing  the  P &  G commi t tee ,  Peop le  in  Governance,  and 

the  Aud i t  and R isk  commi t tee  and there  is  a lso  the  board  

programme workshop he re fe rs  to ,  a l l  tha t  emanat ing  f rom 20 

the  board  i t se l f .   I t  puzz les  one  to thereaf te r  –  th is  is  

happen ing  o f  the  11 t h  and the re  i s  fu r ther  engagement  w i th  

h im on the  12 t h ,  on  the  13 t h  and so  on .  

 So on the  19 t h  you have a  meet ing  e igh t  days la te r,  

maybe even shor te r  because Mr  L inne l l  sa id  t he  emai l  tha t  
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cance ls  h i s  inv i ta t ion  was on ly  rece ived on the  17 t h .    

You get  a  board  tha t  reso lves to  charge you fo r  

engag ing  Mr  L inne l l .   You get  a  board  tha t  reso lves to  

charge you fo r  a l leged ly  Mr  L inne l l  s ta r t ing  to  work  w i thout  

board  approva l .   That  i s  charge 2 .  

And I  was ask ing  you how do you dea l  w i th  those 

charges but  I  th ink  you have now prov ided an  answer  

dur ing  your  exp lanat ion  to  the  Cha i rperson tha t  your  

lawyers  sa id  these charges w i l l  be  d i smiss ib le ,  i s  tha t  

cor rec t?  10 

MR TSOTSI :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    What  was go ing  on in  your  m ind,  i f  you  

cou ld  jus t  g ive  me a  p ic tu re ,  as  you were  s i t t ing  there  

de fend ing  yourse l f  to  a  board  tha t ,  as  fa r  as  you knew,  had 

endorsed a l l  o f  these th ings w i th  you about  Mr  L inne l l ,  tha t  

board  tu rn ing  on  you and charg ing  you w i th  cont rac t ing  Mr  

L inne l l  w i thout  fo l low ing procedures o r  w i thout  them 

get t ing  invo lved.   What  was go ing  on?  What  were  you 

th ink ing  was happen ing?  Cou ld  you be l ieve  what  you were  

see ing?  20 

MR TSOTSI :    Cha i rman,  I  cer ta in ly  was,  w i th  poss ib le  

desc r ip t ion ,  f labbergasted.   I  was  -  you know,  one  o f  the  

quest ions I  asked the  board  members ,  I  asked them i f  

hav ing  apprec ia t ion  o f  the  grav i t y  o f  the  s i tua t ion ,  no t  on ly  

tha t  they p laced me in ,  bu t  they a re  p lac ing  the  company in  
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and I  sa id  –  and th is  i s  occur r ing  a t  the  t ime when l i te ra l l y  

on ly  one o f  you  has any knowledge o f  th is  company ’s  

bus iness.   The  res t  o f  the  board  d id  no t  have the 

knowledge o f  the  company ’s  bus iness and I  sa id  you then 

have the  temer i t y  to  take  ac t ion  o f  th is  na tu re .   I  th ink  

there  i s  someth ing  tha t  i s  ser ious l y  wrong w i th  the  th ink ing  

tha t  has taken you to  where  we are  now.   You have not  

app l ied  your  m inds to  what  you have now p laced the  

company in .   And so  I  do  no t  th ink  tha t  you mer i t  to  be  

where  you are .  10 

 So I  th ink  hopefu l l y  they had t ime to  re f lec t  on  what  

I  had to  say and probab ly  d id  some in t rospec t ion  to  

unders tand a t  the  end o f  the  day  the  grav i t y  o f  what  they 

had done.   So I  hoped tha t  tha t  wou ld  happen.   

 And on a  somewhat  l igh ter  no te ,  Cha i rman,  in  a  

grave s i tua t ion ,  I  sa id  to  them tha t  one o f  the  th ings I  

learn t  when I  was l i v ing  in  the  Un i ted  S ta tes  is  an  o ld  

express ion  tha t  I  learn t  f rom my Amer i can f r iends  wh ich  

goes,  what  goes around comes around.   And when  I  th ink 

o f  what  has happened s ince  I  le f t  Eskom,  I  re f lec t  and say 20 

indeed,  what  goes around does come around because i f  

you look a t  wha t  has happened to  the  very  peop le  who  

were  orchest ra t ing  my depar tu re  f rom Eskom,  what  has  

happened.  

CHAIRPERSON:    A lso ,  I  have never  heard  o f  the  
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Cha i rperson o f  a  board  be ing  charged by  the  board  and a l l  

o f  tha t ,  I  had never  heard  o f  anyth ing  l i ke  tha t  be fore  I  

heard  about  your  be ing  charged.  

 You have sa t  in  many boards,  i s  tha t  someth ing  tha t  

does happen reasonab ly….   

MR TSOTSI :    I  have never  encountered i t ,  Cha i r,  i t  i s  the 

f i rs t  t ime.  

CHAIRPERSON:    Yes.   D id  they have power  to  b r ing  

charges aga ins t  you,  do  you know?  Cou ld  they br ing  

charges aga ins t  o r  i f  they  d id  no t  have conf idence  in  you,  10 

they jus t  needed to  vo te  and say they have no conf idence  

in  you,  tha t  i s  a l l  o r  i s  tha t  someth ing  you do not  know? 

MR TSOTSI :    I  wou ld  have to  consu l t  my lega l  adv ise r,  

Cha i r.  

CHAIRPERSON:    Ja ,  tha t  i s  someth ing  you never  app l ied  

your  m ind to .  

MR TSOTSI :    No.  

CHAIRPERSON:   Ja .   Okay,  a l r igh t .   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   And then charge 3  

dea ls  w i th  some media  s ta tement .  20 

CHAIRPERSON:    I  am sor ry.   You know,  par t  o f  the reason  

why I  ask  i s  because they d id  no t  appo in t  you to  the  board .  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    They d id  no t  appo in t  you as  

Cha i rperson.  
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MR TSOTSI :    Yes.  

CHAIRPERSON:    So  I  wonder  where  they wou ld  ge t  the  

power  to  d ismiss  someth ing  they d id  no t  appo in t .   Maybe  

they do  but  I  am say ing  tha t  i s  par t  o f  the  reason why I  was 

ask ing .  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Thank you,  Cha i r.   There  is  –  the  

mat te r  i s  taken fu r ther  in  charge 3 :  

“The d i rec to r  au thor i sed a  commiss ion ing  o f  a  

med ia  s ta tement  in  re la t ion  to  an  inqu i ry  in to  the  10 

a f fa i rs  o f  the  company w i th  the  ass is tance o f  the  

consu l tan t  w i thout  the  knowledge  and the  consen t  

o f  the  board . ”  

But ,  Mr  Tsots i ,  you have gone th rough the  t ransc r ip ts .   

There  is  a  po in t  there  where  Mr  L inne l l  says ,  I  have  

prepared a  dra f t  and they are  a l l  exc i ted ,  want  to  see the 

dra f t  he  has p repared and one o f  the  board  members  in  

fac t  goes fu r ther  to  say Mr  L inne l l  shou ld  work  w i th  –  I  

th ink  they say Mr  Mark  Pamensky  or  i s  i t  Dr  Na idoo – on  

the  dra f t .   Do you  reca l l  tha t?  20 

MR TSOTSI :    Yes,  I  do .  

ADV SELEKA SC:    And I  w i l l  ge t  tha t  por t ion  fo r  the  

benef i t  o f  the  Cha i rperson.   And then the  remain ing  

charges dea l  w i th  the  in tegr i t y  o f  the  company and tha t  you 

have fa i led  to  meet  the  m in imum requ i rements  o f  the  
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s tandard  o f  ca re  expected o f  yourse l f .   

 Now i t  seems to  me tha t  i f  the  board  was accus ing  

you o f  a l l  these aspects ,  po in t ing  a  f inger  a t  you,  the  o ther  

f ingers  were  po in t ing  a t  the  board  i t se l f .    

MR TSOTSI :    Cor rec t .  

ADV SELEKA SC:    That  means the  board  i t se l f  wou ld  have 

had to  s im i la r l y  s tep  as ide  fo r  the  very  reasons tha t  they 

were  charg ing  you w i th .  

MR TSOTSI :    That  i s  r igh t .  

CHAIRPERSON:    And not  a  s ing le  person,  no t  a  s ing le  10 

member  o f  th is  board  s tood up a t  any t ime and faced the  

res t  o f  the  board  members  and say you peop le ,  what  a re  

you ta lk ing  abou t?   We a l l  agreed to  th is .   Not  a  s ing le  

person sa id  tha t  when you were  be ing  charged w i th  these 

charges or  was there?  

MR TSOTSI :    Cha i rman,  I  unders tood la te r  on  tha t  the  

board  had an i ssue w i th  Norman Ba loy i  and Norman 

actua l l y  le f t  the  board .   I  th ink  he  was a lso  dea l t  w i th  by  

the  board  and he  had to  leave and he was quest ion ing  the  

ac t ions o f  the  board .   There  have been t imes when Mr  20 

Ba loy i  has made –  remember  when I  made the  example  o f  

those peop le  who  were  -  a t  leas t  the  spect rum I  spoke o f ,  

on  the  l ibera l  sa id  where  peop le  a re  say ing  we a re  rush ing  

in to  th is  th ing ,  le t  us  th ink  abou t  i t ,  we might  ge t  in to a 

s i tua t ion  tha t  we wou ld  reg re t  we have got ten  in to  as  
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aga ins t  those who wanted th ings to  ge t  done and get  done  

immedia te ly.   Now Norman Ba loy i  was the  one person who 

ra ised f lags  cont inuous ly  and he was very  much ignored.   

 So I  heard  –  I  th ink  the  peop le  who w i l l  come to  

tes t i f y  shou ld  be  ab le  to  say because I  was not  in  the 

meet ing .  

CHAIRPERSON:    Bu t  a t  no  s tage  dur ing  the  t ime tha t  you  

were  a t  the  meet ing  w i th  the  board  e i ther  respond ing  to  the  

charges or  be ing  to ld  the  charges,  a t  no  s tage d id  

somebody d id  say in  your  p resence I  want  my pos i t ion  to  10 

be  c lear  tha t  I  do  no t  go  a long w i th  th is  because we a l l  

went  a long w i th  th is  together  as  a  board .   Nobody sa id  tha t  

in  you r  p resence.  

MR TSOTSI :    No,  Cha i r.  

CHAIRPERSON:    Ja .  

MR TSOTSI :    No.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Thank  you,  Cha i r,  w i th  your  

permiss ion ,  the  t ranscr ip t ,  the  re levant  par t  i s  page 799,  

Mr  Tsots i .   And Cha i r,  wh i le  we go there ,  I  can have i t  20 

p layed,  p lease.   

CHAIRPERSON:    Yes,  tha t  i s  f ine .    

ADV SELEKA SC:    Thank you,  Cha i r.   Timestamp 1 .50 .50.  

That  w i l l  be  aud io  9 .1 .2 .    

MR TSOTSI :    799?  
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ADV SELEKA SC:    Page 799,  yes .    

AUDIO PLAYED :  

“You can come to  tha t  po in t  so  tha t  we get  the  

message ac ross cor rec t l y.  

Okay,  you can do a l l  tha t  in  wr i t ing .   So the  

messag ing  is  s imp ly  say ing  the  board  has  

dec ided…”  

ADV SELEKA SC:    Sor ry,  Mr  Tsots i ,  whose vo i ce?  

MR TSOTSI :    That  i s  the  [ ind is t inc t ]  56 .55  Cha i r.  

ADV SELEKA SC:    No,  the  f i rs t  one.  10 

MR TSOTSI :    That  i s  Pat  Na idoo,  the  one before  tha t ,  I  

th ink .    

ADV SELEKA SC:    Okay,  le t  us  ca r ry  on .  

MR TSOTSI :    Jus t ,  you know,  wha t  –  you sa id  page  799?  

ADV SELEKA SC:    799,  yes  o f  the  t ransc r ip t .   

MR TSOTSI :    Does not  re f lec t  what  i s  be ing  sa id  there .   

ADV SELEKA SC:    Does not  look  l i ke?   Le t  us  hear  the  

aud io .  

AUDIO PLAYED 

“ I t  i s  jus t  to  capture .   Captu red tha t  cor rec t l y. ”  20 

ADV SELEKA SC:    Oh,  my jun io r  says I  am s tar t ing  a  

page ea r ly  in  the  record ing .  

MR TSOTSI :    Oh,  I  see.  

ADV SELEKA SC:    Yes.  

MR TSOTSI :    Okay.    
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CHAIRPERSON:    So  u l t imate ly  what  i s  the  page number?  

ADV SELEKA SC:    The page number,  Cha i r.   Le t  us  s ta r t  

a t  793.  

CHAIRPERSON:    790?  

ADV SELEKA SC:    793.  

CHAIRPERSON:    Wel l ,  799 wh ich  you to ld  us  abou t  ear l ie r  

does have –  or  does seem to  me to  have par t  o f  what  we  

hear.  

ADV SELEKA SC:    Cor rec t .  

CHAIRPERSON:    Where  i t  says :  10 

“Capture  a l l  tha t .   D id  you capture  a l l  tha t?”  

I  thought  tha t  i s  what  they are  say ing .  

ADV SELEKA SC:    Cor rec t ,  Cha i r,  tha t  i s  –  ja ,  le t  us  p lay  

where  the  Cha i rperson is .  

AUDIO PLAYED 

“So tha t  we get  the  message [ inaud ib le  –  speak ing 

s imul taneous ly ”  

CHAIRPERSON:    Yes,  I  heard  tha t  capture ,  a l l  o f  tha t .   

That  i s  towards the  –  tha t  i s  a t  the  bo t tom o f  page 799  

where  i t  says  “capture  a l l  tha t . ”  20 

ADV SELEKA SC:    Le t  us  p ick  i t  up  there .  

AUDIO PLAYED 

“Do a l l  tha t  in  wr i t ing .   So the  messag ing  is  s imp ly  

say ing  the  board  has dec ided tha t  i t  i s  to  car ry 

ou t… 
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  “Fact  f ind ing”  

“A  fac t  f ind ing  exerc ise  to  f i x  the  bus iness,  an  

independent  fac t  ga the r ing  exerc ise .   An 

independent  fac t  ga ther ing  exerc ise .   That  i s  a l l ”  

ADV SELEKA SC:    Whose vo ice  is  tha t ,  Mr  Tsots i .  

MR TSOTSI :    That  was Pat  Na idoo,  “a  fac t  f ind ing  

exerc ise . ”  

ADV SELEKA SC:    Thank you.  

AUDIO PLAYED 

 “To  f i x  the  bus iness. ”  10 

MR TSOTSI :    Yes,  Pat .  

AUDIO PLAYED 

“R igh t ,  cont inue and do,  in  v iew o f  tha t  you have 

requested these par t i cu la r  …[ in te rvenes] ”  

(Speak ing  s imu l taneous ly )  

ADV SELEKA SC:    No,  I  jus t  s topped i t  there .  

AUDIO PLAYED 

“So the  communique w i l l  say  the  board  has dec ided  

tha t  i t  w i l l  i ns t i tu te  a  fac t - f ind ing  inqu i ry,  r igh t ,  to  

f i x  the  bus iness.  20 

I  th ink  f i x  imp l ies  [ inaud ib le  –  speak ing  

s imul taneous ly ] .    

To  es tab l i sh  the  s ta tus .  

To  es tab l i sh  the  s ta tus  o f  the  bus iness.  

The t rue  s ta te  o f  the  bus iness,  to  es tab l i sh  t he  t rue  
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s ta te  o f  the  bus iness.  

That  i s  in  capab i l i t y.  

Ja ,  tha t  i s  r igh t .  

And the  word  “ t o ”  m ight  be  a  prob lem because i t  

imp l ies  i t ,  i t  i s  cur ren t ly  no t  to .  

Okay.  

So i t  i s  an  [ ind is t inc t ]  ad jec t i ve .  

To  es tab l i sh  an  accura te  s ta tus  o f  the  bus iness.  

Ja ,  bu t  Cha i r,  you know what?   I  am go ing  to  go  

back to  what  the  ambassador  sa id .   I  th ink  we a re  10 

get t ing  busy w i th  s tu f f ,  we are  no t  wordsmi ths . ”  

CHAIRPERSON:    That  i s  793,  ja .    

AUDIO PLAYED 

“Can we get  somebody who does th is…”  

CHAIRPERSON:    That  seems to  be  on page 793 on  mine.  

ADV SELEKA SC:    Where  they are  now?  I  th ink  my jun io r  

i s  conf i rm ing tha t ,  Cha i rperson.  

CHAIRPERSON:    Where  they are  –  where  the  Cha i rpe rson 

says:  

“To  es tab l i sh  an  accura te  s ta tus  o f  the  bus iness”  20 

And then Ms Na idoo says:  

“Ja .   But ,  Cha i r,  you know what ,  I  am go ing  to  go  

back to  what  the  ambassador  sa id . ”  

I  th ink  tha t  i s  where  they were  jus t  now.  

ADV SELEKA SC:    Cor rec t ,  Cha i r.  
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CHAIRPERSON:    That  i s  a t  page 793.   I s  tha t  where  

everyone is?  

MR TSOTSI :    For  some reason –  wh ich  –  i s  i t  the  red  

numbers ,  Cha i r,  o r  i s  the  b lack  numbers?  

CHAIRPERSON:    The red  ones.  

MR TSOTSI :    The red  ones?  

CHAIRPERSON:    793,  red  ones.  

MR TSOTSI :    793?  

CHAIRPERSON:    Ja ,  towards the  bo t tom.  

“To es tab l i sh  an  accura te  s ta tus  o f  the  bus iness. ”  10 

MR TSOTSI :    Cor rec t ,  yes .  

CHAIRPERSON:    I  heard  you say ing  tha t  on  the  aud io .  

MR TSOTSI :    Yes,  tha t  i s  r igh t .  

CHAIRPERSON:    Ja ,  I  th ink  tha t ’s  where  we are ,  okay  

a l r igh t ,  then Mr  Se leka you gu ide  us  f rom now,  a t  leas t  we  

know now where  we a re .  

ADV SELEKA SC:    Where  we are  Cha i r,  thank you  Cha i r.   

I  want  to  exped i te  i t .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    P lease take  i t  to  1 .50 .50  – i s  i t  go ing  20 

back –  155.15,  155.15 Transnet .  

AUDIO PLAYED:     

“ I  wou ld  th ink  by  now”  . . . [ in te rvenes]     

CHAIRPERSON:    Hang on we must  f i rs t  know on what  

page tha t  i s .  
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ADV SELEKA SC:    That ’s  797 Cha i rperson.  

CHAIRPERSON:    797 okay.  

ADV SELEKA SC:    Agains t  Mr  Tso ts i ’s  name.  

CHAIRPERSON:    Yes.  

AUDIO PLAYED:     

“Through you Cha i r  o r  the  Min is te r  she has  

in fo rmed her  boss,  wh ich  is  the  Pres ident ,  so  we 

have to  watch  ou t  when a re  they mak ing  

s ta tements .    I  wou ld  imag ine  th is  can have such a  

pos i t i ve  e f fec t  on  the  pub l i c  tha t  you wou ld  f ind  10 

your  Min i s te r  and the  Pres ident  w i l l  make a  

s ta tement  to  th is  e f fec t .    Now we a l l  know he is  

ta lk ing  in  Par l iament  today and so  i f  your  Min i s te r  

has to ld  h im about  i t  he  m ight  a lso  make a  

s ta tement  in  Par l iament  today.   Who knows,  bu t  you  

have to  an t ic ipa te  tha t  your  announcement  m ight  

no t  be  the  f i rs t  announcement  because i f  the  

Min is te r  sp rang up and sa id ,  P res ident ,  we ’ re  do ing  

th is  he ’s  go ing  to  –  po l i t i ca l l y,  he  shou ld  te l l  the  

pub l i c ,  he ’s  the  leader  o f  the  count ry,  he  shou ld  20 

s tand up and say,  guys the  Board  i s  do ing  th is  and I  

suppor t  i t . ”  

Okay now,  I  th ink  I  wou ld  obv ious l y  have to  ca l l  the 

Min is te r  and te l l  her  about  the  ou tcome o f  th is ,  o f  

the  meet ing ,  r igh t  and I  wou ld  a lso  ind ica te  to  her  
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tha t…”  

CHAIRPERSON:   That  i s  your  vo ice  Mr  Tsots i?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes,  you conf i rm Mr  Tsots i ,  tha t ’s  your  

vo i ce .  

MR TSOTSI :    Yes,  I  do  Cha i r.  

CHAIRPERSON:    Ja  okay,  cont inue.  

AUDIO PLAYED :  

“We in tend to  send …[ ind is t inc t  1 .03 .40 ]  s ta tement  

ton igh t  jus t  abou t  the  dec is ion  o f  the  Board  to  do  10 

th is  fac t - f ind ing  inqu i ry,  jus t  so  she knows tha t  i s  

coming out  in  the  med ia .  Now she may have 

whatever  responses she has but ,  cer ta in ly  i t ’s  

…[ in te rvenes] .  

 I t ’s  good p ro toco l .  

 She may want  us  to  have tha t  emai led  to  he r.  

Ja ,  l i s ten  to  th is  Cha i rman,  Board” .  

ADV SELEKA SC:    Who ’s  vo i ce  is  tha t  Mr  Tsots i?  

MR TSOTSI :   I t ’s  Pat  Na idoo.  

ADV SELEKA SC:    Thank you.  20 

AUDIO PLAYED:     

“ In  i t s  pursu i t  to ,  can I  say  i t ,  Board  o f  pursu i t  in  i t s  

pursu i t  o f  mak ing  Eskom wor ld -c lass ,  someth ing  

l i ke  tha t  has  reso lved the  Commiss ion  an  

independent  fac t  ga ther ing  exerc i se  on  the  hea l th  
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and cond i t ion  o f  Eskom.   To  th is  end the  Board  has 

requested four  o f  the  top  Execut ives  o f  the  company 

to  be  re l ieved o f  the i r  du t ies  dur ing  the  per iod  o f  

the  fac t  ga ther ing  exe rc i se .  

I  wou ldn ’ t  do  tha t ,  tha t ’s  p remature .   I  th ink 

. . . [ in te rvenes]   

We s t i l l  need to  have tha t  meet ing  w i th  them.  

Ja ,  I  th ink  ad jec t i ves  l i ke  wor ld -c lass  organ isa t ion  

are  super la t i ves  wh ich  are  no t  necessary  because 

you are  bus iness  peop le ,  tha t ’s  market ing  too l  –  I  10 

agree what  you want  to  do  is  say,  we,  as  a  Board  

have taken a  dec i s ion  to  do  th is .   The reason is ,  we 

want  to  be t te r  unders tand the  s ta tus  –  the  cond i t ion  

o f  our  capac i ty  and capab i l i t y  and make 

ad jus tments  as  a re  necessary  in  the  c i rcumstances 

and then reassure  the  pub l i c  tha t  there ’s  no  

immedia te  r i sk  t ha t  you ’ re  concerned about  tha t ,  

they  haven ’ t  been prev ious l y  to ld  about .   So i t ’s  a  

pos i t i ve  s ta tement  w i th  coun ter ing  negat ive  

…[ ind is t inc t ] .  20 

ADV SELEKA SC:    Mr  Tsots i ,  p lease conf i rm,  whose vo i ce  

is  tha t?  

MR TSOTSI :    That  was N ick  L inne l l ,  who is  the  las t  one.  

ADV SELEKA SC:    So ,  members  o f  the  Board  are  

engag ing  w i th  h im?  
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MR TSOTSI :    Yes,  Cha i r.  

ADV SELEKA SC:    On what  I  ga ther  he  is  fo rmula t ing  a  

word ing  fo r  a  med ia  s ta tement  tha t  Eskom wi l l  re lease a f te r  

they ’ ve  suspended Execut ives .  

MR TSOTSI :    Exact ly.  

ADV SELEKA SC:    Cont inue.  

AUDIO PLAYED:   

“You ’ re  go ing  to  have to  pu t  someth ing  togethe r.  

To  capture  a l l  tha t .  

D id  you capture  a l l  tha t?  10 

 But  you can work  w i th  N ick .  

Ja .    

And Andrew …[ ind is t inc t  1 .06 .07 ]  where  does he f i t  

in  here?  

ADV SELEKA SC:    Le t ’s  jus t  go  back,  there  was a  female  

vo i ce  a t  1 .58 .11.  

AUDIO PLAYED:    

 “But  you can work  w i th  N ick ” .   

ADV SELEKA SC:    I sn ’ t  tha t  –  jus t  s top  there ,  whose  

vo i ce  is  tha t ,  Mr  Tsots i ,  we hear  bu t  you can work  w i th  20 

N ick .  

MR TSOTSI :    You can work  w i th  N ick ,  tha t ’s  Ms Na idoo or  

Ven i ta ,  I  can ’ t  te l l  i t  was too  shor t .  

ADV SELEKA SC:   I t  was e i ther  Ms Na idoo or  Ms Ven i ta  

K le in .   
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MR TSOTSI :    Yes.  

ADV SELEKA SC:    Cont inue.  

AUDIO PLAYED:     

“And Andrew…[ ind is t inc t  1 .07 .02 ]  where  does he f i t  

in  here” .  

MR TSOTSI :    That  was Twai ta  [? ] .  

ADV SELEKA SC:    Ms Mabude?  

MR TSOTSI :    Yes,  Mabude yes.  

ADV SELEKA SC:    Thank you.  

AUDIO PLAYED:     10 

 “Le t  me jus t  ge t  my…[ in tervenes] .  

 I  d id  d ra f t  someth ing .  

 D id  you d ra f t  someth ing?  

 Ja .  

ADV SELEKA SC:    Pause the re .   That  i s  Mr  . . . [ in tervenes]   

MR TSOTSI :   I  d id  d ra f t  someth ing ,  tha t  was N ick  L inne l l ,  

d id  you dra f t  someth ing ,  tha t  was me ask ing  h im,  N ick  

came back and sa id  yes,  then I  sa id ,  so  le t  us  have  a  l i s ten  

then.  

ADV SELEKA SC:    Thank you.   So then,  tha t ’s  charge 3 ,  20 

charge 3 ,  

“The D i rec to r  au thor i sed a  commiss ion  w i th  a  med ia  

s ta tement  in  re la t ion  to  an  inqu i ry  in to  the  a f fa i rs  o f  

the  company w i th  the  ass is tance o f  the  consu l tan t ,  

w i thout  the  knowledge and/or  consent  o f  the  Board” .  
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MR TSOTSI :    Yes.  

ADV SELEKA SC:    And he ’s  the re ,  he ’s  say ing  to  them,  I  

d id  d ra f t  someth ing  and they fu r ther  engaged w i th  h im on 

tha t .    You see tha t?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Mr  Tsots i  the  aud ios  tha t  we have been  

hear ing  here  are  o f  what  was be ing  sa id  in  a  Board  

meet ing ,  i s  tha t  r igh t?  

MR TSOTSI :    That  i s  cor rec t  Cha i r.  

ADV SELEKA SC:    Board  members  a re  tak ing  par t  in  10 

d iscuss ions abou t  what  shou ld  go  in to  a  med ia  s ta tement  

tha t  i s  go ing  to  be  sent  ou t  o r  read out ,  i s  tha t  r igh t?  

MR TSOTSI :    That ’s  co r rec t .  

CHAIRPERSON:   And th is  i s  happen ing  in  a  Board  

meet ing?   

MR TSOTSI :    Yes.  

CHAIRPERSON:    You are  there ,  they are  there?  

MR TSOTSI :    Abso lu te ly.  

CHAIRPERSON:    Bu t  la te r  they charge you w i th  say ing ,  

you author ised a  med ia  s ta tement  w i thout  the i r  knowledge.  20 

MR TSOTSI :    That ’s  r igh t  Cha i rman.  

CHAIRPERSON:    How does tha t  happen?  

MR TSOTSI :    I  –  i t  beats  me,  I  –  tha t ’s  why I  sa id  I  

was…[ in te rvenes] .  

CHAIRPERSON:    What  was go ing  on,  rea l l y  here?  
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MR TSOTSI :    Cha i rman there  was…[ in tervenes] .  

CHAIRPERSON:    Because peop le  have been appo in ted  to  

be  a  Board  o f  a  very  impor tan t  s ta te-owned ent i t y  bu t  on  

the  face  o f  i t ,  what  one is  hear ing  here ,  i s  jus t  someth ing  

unbe l ievab le .  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    Wel l  maybe somebody –  one o f  them or  

more  w i l l  exp la in  and maybe we don ’ t  unders tand now 

because they ’ ve  no t  exp la ined,  maybe when they exp la in ,  

we w i l l  unders tand.  10 

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    Yes,  Mr  Se leka.  

ADV SELEKA SC:    Thank you  Cha i r.   Le t ’s  l i s ten  on  

fu r ther  Mr  Tsots i ,  jus t  a  l i t t le  b i t  more .  

AUDIO PLAYED:  

“But  aga in ,  i t ’s  your  dec i s ion ,  I  mean,  I  jus t  –  

because obv ious l y  I ’ ve  been th ink ing  about . ”  

Ja ,  you a l l  need to  go  ahead and do tha t .  

They ’ re  go ing  to  leave the  o f f i ces .  

Can I  jus t  tes t  an  unders tand ing…” 20 

MR TSOTSI :    That ’s  the  f i rs t  t ime you hear  the  vo ice  o f  

Ze tembe Xhosa.  

ADV SELEKA SC:    Yes and what  i s  he  say ing?  

MR TSOTSI :    He ’s  say ing  we are  de lay ing  the  process in  

te l l ing  the  peop le  tha t  they are  gone,  they are  go ing  to  go ,  
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p resumably  ta lk ing  about  the  Execut ives .  

ADV SELEKA SC:   The Execut ives  yes.   

MR TSOTSI :    The execut ives  and they ’ re  go ing  to  leave  

the  o f f i ces .  

ADV SELEKA SC:    I  see ,  thank you.  

MR TSOTSI :    Oh no,  my mis take ,  he ’s  re fe r r ing  to  peop le  

who wou ld  be  rece iv ing  th is  in fo rmat ion  in  the  

organ isa t ion ,  he  wanted …[ in te rvenes] .  

CHAIRPERSON:    The Execut ives ,  i s  he  re fe r r ing  to  the  

Execut ives?  10 

MR TSOTSI :   I  th ink  he  is  re fe r r ing  to  the  s ta f f  a t  Eskom,  I  

th ink .  

CHAIRPERSON:    Which  s ta f f?  

MR TSOTSI :    That  the  organ isa t ion  shou ld  know tha t  –  

th is  in ten t  to  car ry  ou t  the  inqu i ry.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    So ,  the  med ia  s ta tement ,  the  idea  was,  i t  

shou ld  go  out  be fore  the  s ta f f  leave the  organ isa t ion .  

CHAIRPERSON:    Oh okay.  

MR TSOTSI :    I  th ink  tha t ’s  what  he ’s  ta lk ing  abou t  here ,  I  20 

th ink .  

CHAIRPERSON:    I  go t  the  impress ion  –  maybe wrong ly,  

tha t  the  d iscuss ion  is  the  Execut ives  who are  to  be 

suspended shou ld  ge t  the  in fo rmat ion  as  soon as  poss ib le  

because they are  go ing  to  go ,  bu t  I  may have comple te ly  



09 SEPTEMBER 2020 – DAY 264 
 

Page 166 of 220 
 

m isunders tood.  

ADV SELEKA SC:    That  was my impress ion  as  we l l  Cha i r.  

MR TSOTSI :    No.  

ADV SELEKA SC:    Wel l  Mr  Tsots i  you were  there ,  you 

wou ld  know bet te r.  

CHAIRPERSON:    Ja ,  he  wou ld  know bet te r.  

ADV SELEKA SC:    P lease cont inue.  

AUDIO PLAYED:     

“Would  you –  as  I  unders tand i t ,  I  m igh t  no t  be  r igh t  

bu t ”…[ in te rvenes] .  10 

ADV SELEKA SC:    Can you p lease jus t  go  to  where  he  

s ta r ts ,  Mr  L inne l l ,  I  be l ieve  tha t ’s  h im,  Mr  Tsots i?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    And what  page  are  we go ing  to  be  on  

now?  

ADV SELEKA SC:    I t ’s  page 801 Cha i r.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    A t  the  top  o f  801.  

CHAIRPERSON:    Okay.  

AUDIO PLAYED:     20 

“…tab le  dec is ion  to  do  th is ,  the  reason is ,  we want  

to  be t te r  unders tand the  s ta tus  o f  the  –  the 

cond i t ion  o f  ou r  capac i ty  and capab i l i t y  and make 

ad jus tments  …[ in tervenes] .  

ADV SELEKA SC:    No,  no  s top  there ,  no  tha t ’s  way  back.  
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CHAIRPERSON:    799.  

ADV SELEKA SC:    You are  on  the  wrong p lace .   Okay,  

s ta r t  a t  158.39.  

AUDIO PLAYED:     

“…Ja you a l l  need to  go  ahead and do tha t .  

They ’ re  go ing  to  leave the  o f f i ces .  

Ja ,  Can I  jus t  tes t  an  unders tand ing  w i th  you?  As I  

unders tand i t ,  I  m igh t  no t  be  r igh t ,  bu t  d id  the  

Min is te r  in fo rm any o f  the  ind iv idua ls  tha t  they  

cou ld ,  we l l  be ,  suspended.  10 

No,  the  Min i s te r  i s  no t  invo lved.  

The Min i s te r  i s  no t  invo lved.  

Th is  i s  a  Board…[ in tervenes] .  

Th is  i s  a  Board  d iscuss ion .  

Okay” .  

ADV SELEKA SC:    S top  there .   

MR TSOTSI :    Okay so ,  these var ious members  o f  the 

Board  was mak ing  the  s ta tement  tha t ,  in  response  to  the  

quest ion  by  N ick  L inne l l  as  to  whether  the  Min i s te r  has 

in fo rmed any o f  the  ind iv idua ls  tha t  cou ld  we l l  be  20 

suspended,  and a l l  o f  them were  say ing  no  the  Min is te r  i s  

no t  invo lved.  

CHAIRPERSON:    So  they don ’ t  –  I  don ’ t  unders tand tha t  

the  Min i s te r  wou ldn ’ t  be  the  person to  te l l  the  Execut ives ,  

you are  suspended.  
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MR TSOTSI :    Wel l ,  Cha i r,  I  th ink  the  idea here ,  i f  I  

unders tand i t ,  i s  tha t  the  dec is ion  to  suspend i s  made by  

the  Board  so  i t ’s  the  Board ’s  respons ib i l i t y  to  in fo rm the  

Execut ives  tha t  they are  suspended.   I  th ink  tha t ’s  what  

N ick  was re fer r ing  to  here ,  I  p resume,  as  aga ins t  in fo rm ing  

the  Min is te r  abou t  the  suspens ion  o f  the  Execut ives .  

CHAIRPERSON:    Wel l ,  I  thought  tha t  Mr  L inne l l  was 

ask ing  whethe r  the  Min i s te r  had in fo rmed the  Execut ives  

who were  go ing  to  be  suspended,  tha t ,  tha t  was h i s  

quest ion .  10 

MR TSOTSI :    That ’s  r igh t  yes .  

CHAIRPERSON:    And then somebody says,  no  the  

Min is te r  i s  no t  invo l ved another  one says,  no  ou r  Min is te r  

i s  no t  invo l ved and then anothe r,  the  one says,  th is  i s  a  

Board  dec i s ion .   So I ’m jus t  say ing ,  maybe i t  goes back to  

the  po in t  you made yesterday and today,  tha t  th is  Board  

hasn ’ t  even begun to  unders tand  the  bus iness o f  Eskom 

and to  –  they don ’ t  know the  Execut ives  tha t  they are  

mak ing  dec i s ions  about  bu t  somebody,  one or  more  o f  them 

seems to  –  or  maybe tha t  was Mr  L inne l l ,  maybe I ’m be ing  20 

unfa i r  to  them.   Mr  L inne l l  m igh t  have thought  tha t  the  

Min is te r  wou ld  be  the  one to  te l l  the  Execut ives.  

MR TSOTSI :    Yes,  tha t ’s  r igh t .  

CHAIRPERSON:    Not  the  Board  members ,  okay ja ,  maybe  

I  was be ing  unfa i r  to  them,  okay.  
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ADV SELEKA SC:    Cha i rpe rson,  he  makes h is  po in t  

c lea rer  la te r  on ,  Mr  L inne l l  h imse l f .  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Le t ’s  l i s ten  on .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Because i t  m igh t  answer  t he  very  

quest ion  you have in  m ind.  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    So ,  because –  le t  me exp la in  i t  a f te r  

tha t .  10 

CHAIRPERSON:    Okay.  

AUDIO PLAYED:    

“ . . .bu t  d id  the  Min is te r  in fo rm any  o f  the  ind iv idua ls 

tha t  they cou ld  we l l  be  suspended? 

No,  the  Min i s te r  i s  no t  invo lved.  

Our  Min i s te r  i s  no t  invo lved.  

Th is  i s  a  Board  d iscuss ion .  

Th is  i s  a  Board  d iscuss ion .  

Okay” .  

ADV SELEKA SC:    So  –  pause there .   You see the  answer  20 

to  tha t  quest ion ,  Mr  Tsots i?  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    I t ’s  no t  an  answer  to  tha t  quest ion ,  i t ’s  

a  response to  the  quest ion  bu t  i t ’s  no t  an  answer  to  the 

quest ion .   The quest ion  is  whethe r,  d id  the  Min is te r  in fo rm 
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any  o f  the  Execut ives  whethe r  they  cou ld  be  suspended.  

MR TSOTSI :    R igh t .  

ADV SELEKA SC:    The Board  members  answer,  they say,  

no  th is  i s  a  Board  dec i s ion .  

MR TSOTSI :    I  suppose –  we l l  s i t t ing  in  the  meet ing  and 

l i s ten ing  to  N ick  say ing  what  he  sa id ,  Cha i r,  i t  says  to  me 

tha t  the  suspens ion  o f  Execut ives ,  p robab ly  shou ld  be  

announced or  the  sa id  Execut ives  shou ld  be  in fo rmed by  

the  Min is te r  as  aga ins t  the  Board ,  tha t ’s  how I  in te rpre ted  

what  N ick  was say ing .   So,  what  the  Board  members  are  10 

respond ing  to  i s  tha t ,  no ,  i t  i s  the  respons ib i l i t y  o f  the  

Board  to  do  tha t  and not  o f  the  Min is te r,  tha t  i s  why they 

are  say ing  the  Min is te r  i s  no t  invo l ved …[ in tervenes ] .  

CHAIRPERSON:    Because i t  i s  a  Board  dec is ion .  

MR TSOTSI :    Yes,  i t  i s  a  Board  dec is ion .  So,  the  idea o f  

communica t ing  the  suspens ions to  the  Execut ives  shou ld  

no t  invo lve  the  Min is te r.  

ADV SELEKA SC:    Le t  me put  a  d i f fe ren t  p ropos i t ion  to  

you,  because you ’ l l  see  what  Mr  L inne l l  says  thereaf te r.   

Mr  L inne l l  seems to  suggest  tha t  one o f  the  Execut ives  has  20 

pr io r  knowledge  tha t  they are  go ing  to  be  suspended.   

Cou ld  tha t  be  what  Mr  L inne l l  i s  say ing? Just  read  fu r ther  

what  h is  response …[ in tervenes] .  

MR TSOTSI :    Yes,  I  see tha t  yes .  

ADV SELEKA SC:    Yes,  jus t  read i t .  
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MR TSOTSI :    He says,  

“Okay,  i t  m igh t  no t  be  so ,  in  wh ich  case they  

a l ready know” .  

ADV SELEKA SC:    In  o ther  words,  so  they cou ld  have  

been in fo rmed by  the  Min is te r.   So he ’s  no t  ask ing  a  

quest ion  o f  au thor i t y  to  make the  dec is ion ,  he ’s  ask ing  

whethe r  there  i s  p r io r  communica t ion ,  wh ich  then makes  

one o f  the  Execut ives  to  have  pr io r  knowledge o f  the 

dec is ion  be fo re  i t  i s  made,  tha t ’s  exact ly  h is  po in t .  

MR TSOTSI :    Okay,  I  see.    10 

ADV SELEKA SC:    So  what  –  the  impress ion  one –  i t ’s  no t  

even an impress ion ,  because what  you see f rom the  

de l ibe ra t ions or  d iscuss ions in  th is  meet ing ,  and you see 

tha t  r igh t  a t  the  beg inn ing  –  and I  hope the  techn ic ian  w i l l  

he lp  me,  very  qu i ck ly,  I ’m  go ing  to  re fer  you to  the  second  

o f  the  aud io  reco rd ings,  t ime s tamp 22.45,  Cha i rpe rson I ’ l l  

g ive  you the  page  re ference number,  I  th ink  i t ’s  page  879.  

CHAIRPERSON:    Page?  

ADV SELEKA SC:    879.  

CHAIRPERSON:    Okay.  20 

ADV SELEKA SC:    Because i t ’s  a  long p iece Cha i rperson,  

le t ’s  s ta r t  on  page 880,  t ime s tamp 22.47,  and 245  

AUDIO PLAYED:  

“ . . . the  r igh t  way.  

Cor rec t ,  I  agree.  
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. . . [ ind is t inc t ]  I  want  to  compare  Mr  . . . ”  

ADV SELEKA SC:    Whose vo ice  is  tha t  Mr  Tsots i?  

MR TSOTSI :    That ’s  Gwai ta  Mabuda.  

ADV SELEKA:    Thank you.  

AUDIO PLAYED 

“We are  in  South  A f r i ca  in  case  we . . . [ ind is t inc t ]  

fo rgo t ten .   We are  in  South  A f r i ca  and the  prob lem  

in  South  A f r i ca  i s  tha t  most  th ings are  d i scussed on  

these and I  don ’ t  want  us  to  leave th is  meet ing  

fo rge t t ing  tha t  in  as  much as  we have the  10 

respons ib i l i t y  to  take  care  o f  Eskom we have a  

respons ib i l i t y  to  p ro tec t  our  leaders .   The po in t  tha t  

we have sa id  he re  . . . [ ind is t inc t ]  he re  to  say means I  

must  be  excused on . . . [ ind is t inc t ]  tha t  we ta lked 

together  about .   I t  i s  someth ing  tha t  we need to  

take  very  ser ious ly.   The ment ion  o f  the  Pres ident  in  

these . . . [ ind is t inc t ]  i s  someth ing  tha t  we need to  

know tha t  i t  i s  wrong.   I f  i t  i s  ment ioned to  

emphas ize  someth ing  we must  no t ,  even one pe rson  

must  leave w i th  the  . . . [ ind is t inc t ]  because we know 20 

. . . [ ind is t inc t ]  and  fo r  h im to  or  f o r  us  to  open an 

a t tack  as  we l l  a t  our  leve l  tha t  cou ld  be  – tha t  

wou ld  resu l t  in  h im be ing  a t tacked fu r ther  than he is  

now is  no t  r igh t ,  and fo r  us  to  as  . . . [ ind is t inc t ]  

. . . [ in te rvenes]   
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O f  i t s  p rocess.  

. . . [ Ind is t inc t ]  the  Min i s te r  m ight  have g i ven us  

gu idance but  she cannot  own th is  bus iness,  we  

need to  own i t  and the  ment ion  tha t  . . . ”  

ADV SELEKA SC    Do you see tha t  Mr  Tsots i .  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    We can ’ t  hear  her  p roper ly,  bu t  you  

cou ld  read . . . [ in tervenes]   

CHAIRPERSON:    Remember  to  ra ise  your  vo i ce .  

ADV SELEKA SC:    Thank you Cha i rperson.   We can ’ t  hear  10 

her  p roper l y  on  the  aud io  bu t  the  t ranscr ip t ion  cou ld  ass is t  

us  and i f  you cou ld  read tha t  las t  par t .   There  is  a  pa r t  

where  she says we must  p ro tec t  our  leaders ,  d id  you see 

tha t?  

MR TSOTSI :    Yes I  saw tha t .  

ADV SELEKA:    The next  page,  can you s ta r t  f rom there .    

MR TSOTSI :    I t  says  . . . [ in te rvenes]   

CHAIRPERSON:    I s  tha t  on  879 . . . [ in te rvenes]   

MR TSOTSI :    880.  

CHAIRPERSON:    880 okay.  20 

ADV SELEKA:    Thank you Cha i r,  thank you Mr  Tsots i .     

MR TSOTSI :    I t  says  –  she says here in  as  much as  we  

have respons ib i l i t y  to  take  –  I  don ’ t  know what  th is  i s  –  we  

have a  respons ib i l i t y  to  p ro tec t  our  leaders ,  the  po in t  tha t  

we had sa id  here  was when the  Min is te r  was here  to  say  
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the  Min i s te r  must  be  excused on some o f  the  dec is ions tha t  

we need to  repor t  to  her  abou t  i t  i s  a  good –  i t  i s  

someth ing  tha t  we need to  take  very  ser ious ly.   The  

ment ion  o f  the  P res ident  in  th is  board room is  someth ing  

tha t  we need to  know tha t  i t  i s  wrong,  i t  i s  –  i f  i t  i s  

ment ioned to  emphas ize  someth ing  we must  no t ,  no t  even  

one person must  leave w i th  the  word  Pres ident  because we 

know the  a t tack  aga ins t  government  th rough ou r  Pres ident  

and fo r  h im and  fo r  us  to  open an a t tack  as  we l l  a t  our  

leve l  tha t  w i l l  resu l t  in  h im be ing  a t tacked fu r ther  than he 10 

is  now.    I t  i s  no t  r igh t  and fo r  us  to ,  as  the  doctor  says we 

need to  take  ownersh ip  o f  th is  p rocess.   He might  have 

been shady,  the  Min is te r  m ight  have g iven us  gu idance but  

she cannot  own  th is  p rocess.   We need to  own  i t  and 

remember  tha t  the  newspaper  i s  go ing  to  ou t l ine  tha t  she  

ar r i ved a f te r  th is  insp i red  he r.   So i t  means there fore  tha t  

we can ’ t  –  we need to  de fend we need to  a lways make su re  

tha t  we prevent  our  leaders  and we fa i l  to  do  tha t ,  we have 

fa i led  Eskom as we l l ,  and we have fa i led  the  coun t ry  i f  we 

are  par t  o f  peop le  tha t  a re  sabotag ing  e f fec t i ve ly  ou r  20 

leaders  we have fa i led .  

ADV SELEKA SC:    Thank you Mr  Tsots i .   R igh t ,  you may – 

we l l  you cou ld  exp la in  to  the  Cha i rperson the  contex t  in  

wh ich  tha t  s ta tement  was made.  

MR TSOTSI :    Okay.  
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ADV SELEKA SC:    Because we unders tand f rom you tha t  

you had met  w i th  the  Pres ident .  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    We unders tand f rom your  ev idence but  

you had to ld  about  the  Pres ident  is  the  one who asked you 

to  tes t  the  proposa l .  

MR TSOTSI :    Cor rec t .   Cha i r  the  –  th is  sent iment  came 

th rough in  the  meet ing  o f  the  9 t h ,  the  very  f i rs t  t ime we  

dea l t  w i th  th i s  mat te r  to  the  ex ten t  tha t  there  was i t  i s  sa id  

as  a  se t  o f  m inutes  tha t  ment ions  the  Pres ident  and there  10 

is  another  se t  o f  m inutes  tha t  doesn ’ t  men t ion  the  

Pres ident ,  because some members  fe l t  tha t  we shou ldn ’ t  

invoke the  name o f  the  Pres iden t  in  our  d iscuss ions or  

m inutes  so  th i s  sent iment  i s  once aga in  coming across 

when the  de l ibe ra t ion  as  we had  sa id  ea r l ie r,  remember  

ear l ie r  when N ick  made the  suggest ion  tha t  i f  we don ’ t  

move qu ick l y  we might  f ind  tha t  the  Pres ident  may want  to 

pu t  ou t  a  s ta tement  about  what  i s  happen ing  a t  Eskom,  so  

there  i s  a  ce r ta in  o r  the re  was a  cer ta in  re luc tance  on the  

par t  o f  one or  two o f  the  board  members  to  men t ion  the  20 

name o f  the  Pres ident  and they were  very  uncomfor tab le  

when I  spec i f i ca l l y  spoke about  the  fac t  tha t  I  had been 

summoned to  the  Pres ident ’s  res idence and had a  meet ing  

w i th  h im,  there  was some leve l  o f  d iscomfo r t  about  tha t ,  so  

th is  i s  re f lec t i ve  o f  the  same sor t  o f  d iscomfor t  once the  
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P res ident ’s  name is  ment ioned in  a  board  meet ing .  

ADV SELEKA SC:    And we see there  too  a lso  tha t  Ms 

Mabude says the  Min i s te r  m ight  have g i ven us  gu idance 

but  we must  own th is  p rocess.   R igh t ,  what  was tha t  

gu idance?  

MR TSOTSI :    When the  Min is te r  came to  speak o f  cou rse  

the  Min is te r  dec la red he r  pos i t ion  regard ing  no t  on ly  the  

inqu i ry  i t se l f  bu t  the  suspens ions and as  I  sa id  ear l ie r  so  I  

am presuming tha t  she is  re fe r r i ng  to  the  fac t  tha t  the 

Min is te r  gave he r  suppor t  to  the  Board  fo r  the  car ry ing  ou t  10 

o f  the  inqu i ry  and as  we l l  as  e f fec t ing  the  suspens ions,  so  

I  am presuming tha t  she is  re fe r r i ng  to  tha t  aspect .  

ADV SELEKA SC:    So  i t  appears  to  be  a  c lea r  

acqu iescence by  the  Board  in  a  proposa l  made f rom 

outs ide  o f  the  Board  to  in i t ia te  an  inqu i ry  and suspend 

execut ives .    Is  tha t  a  fa i r  assessment  o f  what  i s  

happen ing?  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    As  I  sa id  to  you yeste rday the  Board  is  

succeed ing ,  and I  w i l l  say  th is  t ime around not  a  demand,  20 

bu t  a  request /p roposa l  wh ich  or ig ina tes  ou ts ide  o f  the 

board .  

MR TSOTSI :    That ’s  co r rec t .  

ADV SELEKA SC:    And i t  i s  tak ing  a  consc ious dec is ion  to  

own th is  p rocess.  
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MR TSOTSI :     Yes.  

ADV SELEKA SC:    I t  may have or ig ina ted  outs ide  bu t  they  

are  dec id ing  le t ’s  own i t  to  p ro tec t  our  leaders .   Cor rec t ,  i s  

tha t  a  fa i r  assessment?  

MR TSOTSI :    That  i s  a  fa i r  assessment  yes.  

ADV SELEKA SC:    And so  your  charges must  be  

unders tood in  the  contex t  o f  th is  meet ing .  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    So we can ’ t  d i vorce  your  charges f rom 

th is  meet ing ,  i s  tha t  co r rec t?  10 

MR TSOTSI :    Yes abso lu te ly.   

ADV SELEKA SC:   Thank you.   Cha i rperson I  have got  one 

las t  quest ion ,  Mr  Tsots i  you –  the  issue o f  Sumi tomo came 

up yesterday and  you ta l ked abou t  i t  in  the  contex t  o f  Mr  

Koko.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    In  h is  s ta tement  to  the  Par l iamenta ry  

Por t fo l io  Commi t tee  and in  h is  a f f idav i t  to  th is  Commiss ion  

he  out l ines  tha t  aspect  in  regard  to  the  suspens ion  o f  Mr  

Malese la ,  what ’s  the  surname,  he lp  me wi th  the  surname 20 

aga in?  

MR TSOTSI :    Sekhas imbe.  

ADV SELEKA SC:    Sekhas imbe,  tha t  he  had been 

suspended and you wanted tha t  suspens ion  to  be  reversed.   

You,  acco rd ing  to  h im,  sends Mr  Matona to  h im to  reverse  
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the  suspens ion  o therwise  he  says,  h im and Mr  Matona  

wou ld  be  suspended and accord ing  to  h im he says the i r  

suspens ion  on the  11 t h  o f  March 2015,  he  be l ieves,  was  

orchest ra ted  by  you in  re la t ion  to  tha t  aspect  o f  h is  re fusa l  

to  un-suspend,  the  word  he ’s  used,  Mr  Malese la  

Sekhas imbe,  you response to  tha t?  

MR TSOTSI :    Cha i r,  what…[ in tervenes] .  

ADV SELEKA SC:    Sor ry,  what  I  wou ld  l i ke  you to  te l l  the 

Cha i rperson,  i s  whethe r  the  under ly ing  reason fo r  the  

suspens ion  o f  Mr  Koko and Mr  Matona had to  do  w i th  the 10 

fa i lu re  by  h im to  reverse  or  w i thd raw the  suspens ion  o f  Mr  

Malese la  Sekhas imbe?  

MR TSOTSI :   Cha i r,  tha t  i s  incor rec t ,  tha t  i s  w i thout  a  

doubt ,  inco r rec t .   Mr  Malese la ,  when I  saw h is  a f f idav i t ,  

speaks o f  th is  inc ident  as  hav ing  occur red  on the  8 t h  –  

Sunday the  8 t h ,  the  same day I  was a t  the  Pres idency and  

tha t  I  asked Mr  Matona to  ins t ruc t  h im to  un-suspend th i s  

gent leman tha t  he  had suspended  in  h is  d iv is ion .   No,  I  

was here  when Mr  Matona  was  g iv ing  h i s  ev idence,  he  

c lea r ly  ind ica ted  –  and so r ry  be fo re  I  ge t  there ,  to  say then 20 

i f  I  don ’ t  –  i f  he  does not  suspend th is  gent leman in  h is  

d iv is ion  then –  or  un-suspend h im I ’m sor ry,  i f  he  does not  

un-suspend h im,  I  w i l l  then suspend Mr  Matona and 

h imse l f ,  hence,  tha t  i s  the  reason why he has been  

suspended.   So,  I ’m  say ing  tha t ,  because he c la ims tha t  
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th is  communica t ion  w i th  Mr  Matona took p lace on Sunday,  

fo r  me tha t  leaves much to  be  des i red  because,  Mr  Matona,  

when he was here  c lea r ly  made a  s ta tement  to  the  e f fec t  

tha t  the  f i rs t  t ime he encounte red th is  idea o f  suspens ion  

was on the  a f te rnoon when he was  ca l led  by  the  Commi t tee 

to  be  addressed on the  issue o f  suspens ion .   I  wou ld  have 

expected Mr  Matona,  i f  tha t  were  the  case,  to  have 

ind ica ted  c lear l y  tha t  he ’d  heard  o f  the  suspens ions o f  

h imse l f  and he heard  about  i t  as  ear l y  as  Sunday when I ,  

purpo r ted ly  phoned h im.   So,  I  re jec t  what  Mr  Malese la  i s  10 

say ing ,  he  is  a  good Eng ineer  Cha i rman but  he  has a  great  

imag ina t ion  as  we l l ,  wh ich  two th ings don ’ t  seem to  go  

together.   So,  I  th ink  –  I  cer ta in l y  do  no t  agree w i th  th is  

s ta tement .   

ADV SELEKA SC:    Thank you,  Cha i rperson,  tha t  wraps my  

quest ions to  Mr  Tsots i ,  Cha i r.  

CHAIRPERSON:    Thank you ve ry  much Mr  Tsots i ,  i f ,  la te r  

on ,  because the  Commiss ion ’s  invest iga t ions cont inue,  i f  

la te r  on  the re  is  someth ing  we w ish  you to  come in  to  

c la r i f y,  we w i l l  ask  you to  p lease come back bu t  we w i l l  t ry  20 

and  make  sure  tha t  we don ’ t  ask  you to  come back  un less 

i t ’s  rea l l y  necessary.   Your  lega l  representa t i ve  may be  

w ish ing  to  re -examine you,  I ’m go ing  to  ask  h im whether  he  

w ishes to  do  so ,  wou ld  you l i ke  to  re -examine or  you have 

no re -examinat ion?  
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ADV NGCEBETSHA:    Thank you  Cha i rperson,  I  w i l l  have  

re-examinat ion .   Dur ing  the  lunch b reak,  I  engaged my 

co l league,  Mr  Se leka and in t ima ted to  h im tha t  perhaps  

you ’ l l  g ive  gu idance whethe r  you w ish  us  to  do  tha t  now or  

you have o ther  w i tnesses and we can dea l  w i th  i t  in  the 

morn ing?  

CHAIRPERSON:    Do you have an idea o f  how long you 

might  be  w i th  –  i f  you were  to  re -examine now? 

ADV NGCEBETSHA:    I ’d  imag ine  about  ha l f  an  hour,  

max imum 45 minutes .  10 

CHAIRPERSON:    About  ha l f  an  hour,  what  i s  t he  t ime 

now? 

ADV NGCEBETSHA:    I ’m mindfu l  o f  the  t imef rames o f  

yes terday.  

CHAIRPERSON:   Yes,  we l l  be fo re  we s tar t  w i th  another  

w i tness i t  wou ld  be  bet te r  to  f in ish  w i th  Mr  Tsots i ,  i t  may be 

tha t  –  I  see i t ’s  twenty  past  four,  i t  may be tha t  we shou ld  

take  a  shor t  ad jou rnment .   The w i tnesses who were  

supposed to  have  tes t i f ied  today,  le t ’s  ta lk  about  tha t ,  how 

long wou ld  the  next  w i tness be ,  you th ink  Mr  Se leka,  do  20 

you have an idea? 

ADV SELEKA SC:    Chai rperson they sa id  one Judge sa id  

any es t imat ion  o f  t ime tha t  a  lega l  p rac t i t ioner  g i ve  you  

mul t ip ly  i t  by  two .   Le t  me t ry  to  g ive  the  Cha i rperson an 

answer  dur ing  the  ad journment .  
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CHAIRPERSON:    Yes,  you know what  I  am th ink ing  is  tha t  

next  week I  th ink  there  i s  room for  hear ing  some wi tnesses  

next  week,  now i t  may we l l  be  tha t  i f  some o f  the  days next  

week a re  ava i lab le  and a l l  concerned a re  ava i lab le  i t  may 

we l l  be  tha t  we have to  choose whether  we move 

everybody by  one day so  those who were  to  tes t i f y  today  

tes t i f y  tomorrow,  those who were  to  tes t i f y  tomorrow tes t i f y  

on  Fr iday and then we f ind  a  day  next  week when  we can  

comple te  or  whe ther  we take today ’s  w i tnesses and put  

them next  week  on one o f  the  days and then tomorrow 10 

cont inue w i th  the  w i tnesses who were  go ing  to  g ive  

ev idence tomorrow and Fr iday,  so  maybe i f  we take  th i s  

ad journment  you  can app ly  your  m ind to  tha t  as  we l l  as  

d iscuss w i th  whoever  you might  be  ab le  to  d iscuss w i th ,  

who may be a f fec ted .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Wi th  tha t  a r rangement .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And tha t  m ight  a f fec t  how fa r  we go 

today but  I  th ink  we shou ld  i f  poss ib le  t ry  and get  Mr  Tsots i  20 

to  be  re -examined so  tha t  i f  poss ib le  he  is  done.  

ADV SELEKA SC:    That  i s  a  sens ib le  approach.  

CHAIRPERSON:    Ja ,  ja ,  so  le t ’s  take  an ad jou rnment  

. . . [ in te rvenes]   

ADV SELEKA SC:     Each o f  the  remain ing  w i tnesses w i l l  
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no t  be  –  each o f  the  remain ing  w i tnesses Cha i r  w i l l  no t  be  

less  than th ree  hours .  

CHAIRPERSON:    Wi l l  no t  be  less  than th ree  hours .  

ADV SELEKE SC:    Wil l  no t  be  less  than th ree  hours .  

CHAIRPERSON:    Yes,  yes ,  okay  a l r igh t ,  le t  us  take  th is  

ad journment  and i t  i s  near ly  twenty  f i ve  past ,  sha l l  we say 

we resume a t  quar te r  to ,  jus t  to  g ive  a  l i t t le  b i t  more  t ime 

to  d iscuss.  

ADV SELEKE SC:    Indeed,  yes  thank you Cha i r.  

CHAIRPERSON:    Okay,  so  we w i l l  resume a t  quar te r  to  10 

f i ve .   We ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    He wi l l  be asking you quest ions a imed at 

giv ing you a chance to clar i fy whatever he thinks might  need 

clar i f icat ion.   Okay.  

MR TSOTSI:    Thank you.  

CHAIRPERSON:   Yes Mr Ngcebetsha.  

ADV NGCEBETSHA:   Thank you Chairperson.   Just  a few 20 

points Mr Tsotsi  that  I  would l ike you to c lar i fy.   You were 

asked by the Chai rperson ear l ier in your evidence that  to the 

extent  that  you did not  apply for  the f i rst  term as a di rector 

and the fact  that  Mr Tony Gupta i f  I  recal l  wel l  would have 

int imated to you that  we put  you in we could take you out  
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whether you knew how i t  came about that  you were 

appointed.   Now in your evidence you ment ioned that  Mr 

Siyabonga Mahlangu approached you.   Do you want to te l l  

the Chai rperson what the nature of  your relat ionship wi th Mr 

Mahlangu was that  would have led h im to approach you? 

MR TSOTSI:   Chair  Mr Mahlangu and I  got  to know one 

another wi th the work that  we were doing in the ANC.  And I  

had… 

CHAIRPERSON:   I  am sorry that  you were doing? 

MR TSOTSI:   In the ANC the Afr ican Nat ional  Congress.  10 

CHAIRPERSON:   Oh you knew him from the ANC? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Okay a lr ight .  

MR TSOTSI:   Yes.  

CHAIRPERSON:   That  is pr ior to your taking your f i rst  term 

as Chairperson of  the Eskom board? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   You knew him already? 

MR TSOTSI:   Yes.   I  used to lead some discussions wi thin  

the workshops and the work that  we were doing inside the 20 

ANC and at  t imes I  would see him at tending some of  these 

and having had the experience I  had when I  was working for  

Eskom there were certain aspects which I  was charged with  

to – to assist  in growing the consciousness of  you know part  

of  the pol i t ical  school  i t  wi l l  – work we were doing.   So 
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Mahlangu got  to know me then and I  th ink out  of  that  grew 

the interest  once he was now senior enough and was now 

the advisor to the Minister.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   I t  seems as though he latched onto those 

things.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   That  experience he and I  had at  that  t ime.  

CHAIRPERSON:   Hm.  

ADV NGCEBETSHA:   Did I  understand you correct ly that  you 10 

said you used to work for Eskom? 

MR TSOTSI:   Yes of  course I  mean I  th ink I  – he a lso was 

aware that  I  worked for  Eskom for  what nine years in a 

senior capaci ty.  

CHAIRPERSON:   Ja that  is previously before you became 

Chairperson of  the board? 

MR TSOTSI:   Yes correct  Chairperson.  

CHAIRPERSON:   So he knew you had experience of  working 

at  Eskom? 

MR TSOTSI:   That  is correct .  20 

CHAIRPERSON:   Okay.  

ADV NGCEBETSHA:   Thank you very much.  I f  I  may move 

to the next  point  then.   Ment ion was also made of  the 

meet ing that  was in i t iated by Ms Dudu Myeni  former 

Chairperson of  the SAA and the fact  that  she faci l i tated this  
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meet ing according to your evidence which occurred as I  

recal l  on the 8 t h.  

CHAIRPERSON:   Just  raise your vo ice Mr Ngcebetsha.  

ADV NGCEBETSHA:   Thank you.   That  occurred as I  recal l  

on the 8 March in  Durban at  the President ’s residence.   Now 

please clar i fy in  your own mind and knowledge why a 

member of  another state owned ent i ty unrelated to  Eskom 

business would be in a posi t ion to faci l i tate a meet ing 

between you as the current  Chai rperson and the President  of  

the Republ ic? 10 

MR TSOTSI:   Chai r  apart  f rom having been col leagues wi th 

Dudu because we were both in the SOE space we knew one 

another in that  fashion but  I  th ink in th is instance the fact  

that  I  was aware that  she had a close relat ionship wi th  

President  Zuma and she chaired his foundat ion so – and 

besides that  I  do recal l  at  some t ime in my communicat ion 

wi th President  Zuma that  he did say to me that  should I  need 

to see him urgent ly I  should feel  f ree to ask Dudu to make 

arrangements for such a meet ing.   So at  the t ime then when 

Dudu came forth and said this … 20 

CHAIRPERSON:   Ms Myeni  

MR TSOTSI:   Ms Myeni .  

CHAIRPERSON:   Ms Myeni  ja.  

MR TSOTSI:   Said th is… 

CHAIRPERSON:   I  just  want to make sure that  we – we st ick 
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to … 

MR TSOTSI:   Yes.  

CHAIRPERSON:   What is acceptable of  course her  name is 

Dudu but  let  us refer to her as Ms Myeni .  

MR TSOTSI:   So at  the t ime when Ms Myeni  made the cal l  to 

me and the request  I  understood that  indeed th is is a  

plausib le communicat ion coming f rom the President .  

CHAIRPERSON:   Hm.  

MR TSOTSI:   So I  had no qualms about the fact  that  I  am 

being cal led by somebody who is  not  related to the Eskom 10 

business.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   Are you able to remember when i t  was that  

President  Zuma said to you should you need to see him 

urgent ly or speak to him urgent ly you should f ree to connect  

Ms Myeni  who would then make a l l  the arrangements.   Are 

you able to remember around about when would – that  would 

have been in terms of  the year  obviously.   I  am not  looking 

for the exact  date.  20 

MR TSOTSI:   Chai r  i t  could possibly have been maybe in  

2013.  

CHAIRPERSON:   2013? 

MR TSOTSI:   Yes.  I t  could have been 2013.  

CHAIRPERSON:   Okay.  
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MR TSOTSI:   Yes.  

CHAIRPERSON:   Would that  have ar isen out  of  any meet ing 

that  the Chairpersons of  the boards of  di fferent  SOE’s might  

have had with Mr Zuma?  Or you – you were having a 

meet ing wi th him and he ment ioned this.   I t  is not  l ike you 

had a meet ing wi th him and Ms Myeni  and he ment ioned this.  

MR TSOTSI:   Yes I  – i t  was – I  was having a discussion wi th 

him at  the t ime.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   In [00:08:08]  10 

CHAIRPERSON:   Just  the two of  you? 

MR TSOTSI:   Yes just  the two of  us.  

CHAIRPERSON:   Okay and then he sa id should you need to 

see him urgent ly or ta lk to h im urgent ly the person to contact  

would be Ms Myeni? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Yes.   At  that  t ime did that  surpr ise you or  

not  real ly? 

MR TSOTSI:   No Chai r.  

CHAIRPERSON:   In terms of  what you knew? 20 

MR TSOTSI:   I t  d id not  surpr ise me because as I  said I  knew 

that  she had been at  the t ime the Chairperson of  the Jacob 

Zuma Foundat ion.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   And so her closeness wi th the President  was 
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you know a matter  of  publ ic knowledge.  

CHAIRPERSON:   Do you recal l  whether th is  meet ing 

between you and him was at  the Presidency or  the 

President ia l  residence Mahlamba Ndlovu or elsewhere? 

MR TSOTSI:   No Chair  i t  was def in i te ly not .   I  – i t  could have 

been in Cape Town I  just  have a sense that  there – 

something was happening in Cape Town.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   And I  was there.  

CHAIRPERSON:   Ja.   In his residence in the off ice or  maybe 10 

at  some funct ion? 

MR TSOTSI:   No i t  should have been at  some funct ion.  

CHAIRPERSON:   Oh okay.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   Okay.  

CHAIRPERSON:   Yes.  

CHAIRPERSON:   I t  is just  that  i t  sounds st range to me 

because I  would have thought that  you – your discussion 

would have been that  i f  you needed to talk to him about 

Eskom work,  I  am assuming i t  was dur ing the t ime that  you 20 

were Chai rperson of  Eskom? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   And I  would have thought that  he would 

say and maybe he would not  need to say this should you 

need to see me you can phone – you can phone my off ice 
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and arrangements can be made.  So I  am – i t  just  seems 

st range to me that  he would say i f  you need to see me 

urgent ly just  contact  Ms Myeni  and he does not  ask you to  

contact  his off ice.   As I  say he would not  need to say that  

because you would know i f  you need to see him you contact  

his off ice.    

MR TSOTSI:   Chair  I  – I  hear what you saying.  

CHAIRPERSON:   Ja.  

MR TSOTSI:   But  I  d id not  put  too much credence in i t .  

CHAIRPERSON:   Yes.  10 

MR TSOTSI:   Into that .  

CHAIRPERSON:   No,  no that  is f ine.   I t  is  just  that  i t  is a  

piece of  informat ion that  you have just  ment ioned now and i t  

is – yes Mr Ngcebetsha.  

ADV NGCEBETSHA:   Thank you Chairperson.   I f  we may 

move to the point  regarding the donat ion or support  or put  

di fferent ly at tendance to the ANC January AIDS d inner – 

business dinner as i t  was discussed in Nelsprui t  on the 2014 

– 2015 January i f  I  understood wel l .  Quest ion was and 

correct ly so why would Eskom being a state owned 20 

enterpr ise be seen to be part isan in donat ion a pol i t ical  

party?  Now your  response obviously was what i t  was.   Did 

you perhaps t ry  and fol low through on this by any chance to 

ver i fy what the t rue state of  facts may be? 

MR TSOTSI:   Yes Chair  I  certain ly was concerned about the 
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– your concern on this matter and I  thought to mysel f  maybe 

i t  might  be useful  i f  I  could f ind and get  some informat ion on 

this.   And I  spoke to a gent leman who at  the t ime I  was – at  

the t ime of  th is part icular event  was the Di rector of  – or  was 

the – yes the Di rector of  Communicat ions at  Eskom.  And I  

sent  him a message to say look I  am at  the commission and 

this matter has come up can you shed any l ight  on whether 

actual ly Eskom actual ly paid money to the ANC or the ANC 

benef i ted f inancia l ly f rom Eskom at  the event .   And he sent  

me a message back to say as far as he recal ls there were no 10 

payments that  were made to the ANC at  that  part icular event .    

ADV NGCEBETSHA:   How was this communicat ion received 

or sent  by you? 

MR TSOTSI:   I t  was a whatsapp message yes.  

ADV NGCEBETSHA:   But  wi th your permission Chai rperson 

i t  appears as a very short  exchange i f  I  may ask you to just  

read i t  to number 2.  

CHAIRPERSON:   I  wonder whether – because I  th ink i t  is  

something important .   Maybe the person could be asked to 

depose to an aff idavi t  rather  20 

ADV NGCEBETSHA:   Ja.  

CHAIRPERSON:   To depose to an aff idavi t  and I  th ink the 

commission can just  invest igate further a lso.   So maybe he 

might  not  need to read i t  but .  

ADV NGCEBETSHA:   That  should suff ice.  
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CHAIRPERSON:   Ja that  should suff ice.   Ja.  

ADV NGCEBETSHA:   Ja.   But  certa inly  what is more 

important  is what your  understanding of  why you had to 

honour the appearance at  the ANC Gardena – what was your 

state of  understanding? 

MR TSOTSI:   Yes as I  said I  took i t  that  there was an 

opportuni ty to state the support  that  Eskom is giv ing to i ts 

customers and to the publ ic in general  through the 49M 

Campaign and that  there was an opportuni ty.   Apart  f rom that  

to speak to a large customer base of  Eskom both present  in  10 

the room in the form of  the business people that  were there 

and others who were there and especial ly those who were 

accessible by via the television of  the South Afr ican 

Broadcast ing Corporat ion.   So I  took advantage of  that  and 

that  is real ly the essent ia l  reason why I  was there.  

CHAIRPERSON:   Hm.  

ADV NGCEBETSHA:   Put  di fferent ly were you aware at  the 

t ime of  appearance there that  Eskom as was suggested 

would have paid a fee to – for you to si t  at  the table? 

MR TSOTSI:   No I  was not  aware at  al l .   That  thought never  20 

crossed my mind at  a l l .   

CHAIRPERSON:   Hm.  

MR TSOTSI:   Ja I  just  was not  aware Chai r.  

CHAIRPERSON:   Hm.  

ADV NGCEBETSHA:   I f  I  may move on I  th ink this  probably 
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is my last  point .  

CHAIRPERSON:   Hm.  

ADV NGCEBETSHA:   You ment ioned that  pr ior  to the 

suggest ion proposal  inst ruct ion depending on who is 

l istening and how they receive i t  about  the inqui ry into the 

affai rs of  Eskom that  you yoursel f  a t  some point  harboured a 

view which you expressed to some of  your board members 

perhaps in an informal session the previous year about an 

independent  assessment as you put  i t .   Could you clar i fy  

what you meant by that? 10 

MR TSOTSI:   Okay Chai r  what was in my mind at  the t ime I  

was think ing about an independent assessment of  Eskom’s 

si tuat ion was we needed to engage an inqui ry that  would 

i l l ic i t  where the di ff icul t ies Eskom is  exper iencing are and as 

I  said in my test imony by the t ime I  was invi ted to the 

Presidency – to the President ’s residence to ta lk about  th is  

the idea was not  new to me at  al l .   I  had canvassed the idea 

wi th a few individuals.    

At  the t ime my thinking was that  I  would l ike wi th the 

permission of  the stakeholders who would be interested or  20 

impacted by this  to put  together a high – very high level  

th ink tank or an expert  advisory body to deal  wi th the Eskom 

si tuat ion.    

And the reason why I  fe l t  I  needed to do this is  

because increasingly I  was becoming aware of  the fact  that  
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Eskom is reaching a point  where i t  cannot solve i ts own 

problem by i ts own.  And one reason for that  Chai rman is the 

t remendous amount of  shal l  I  say interest  in  Eskom from a 

var iety of  stakeholders.    

There are so many ent i t ies and bodies and 

individuals and so on that  have a stake in the company that  

as you want to dr ive the business in one d irect ion you run 

into a si tuat ion where a certain stakeholder is not  happy wi th  

that  di rect ion and you t ry something else you think wi l l  work.   

The same thing happens.    10 

So I  fe l t  there was a need for a very high level  group 

of  experts  and I  s tarted to speak to  some people pr imari ly  in 

the pr ivate sector at  the t ime just  to test  the ground with  

certain people that  I  fe l t  could be ro le  players there.   Some 

from overseas.    

And so my idea was then coupl ing that  wi th  doing an 

inquiry  on Eskom would then resul t  in a si tuat ion where there 

is an independent understanding of  where Eskom’s problems 

l ie.   And so i t  would give the opportuni ty to an independent 

group of  – or a group to see to what extent  they can infuse 20 

their  own thinking and support  of  th is to ensure that  Eskom 

is able to get  out  of  the si tuat ion that  i t  is now relat ively I  am 

inhibi ted or encumbered by a lot  of  sel f - interest  that  exists 

al ready.    

So that  is one of  the reasons why I  had an interest  let  
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a lone the fact  that  obviously the company was bleeding and 

i t  needed to get  some independent way of  assessing what i ts 

problems are.   And obviously in such a process there was no 

contemplat ion of  anything about suspensions and this sort  of  

th ing.    

So I  just  feel  Chairman that  unfortunately that  

process pret ty much was hi jacked and i t  defeated the whole 

intent  that  I  in my mind had had to the extent  that  even I  was 

removed f rom the si tuat ion.    

So there was – what I  would cal l  fa i r ly noble reasons 10 

why I  had an interest  in the whole quest ion of  an inquiry at  

Eskom.  I t  had very speci f ic intents.   So I  just  thought that  

because I  real ly did not  elaborate on that  I  needed just  to  

ment ion that  and – there are people out  there who know 

about th is intent ion that  I  had.  

ADV NGCEBETSHA:   Is there fol lowing through on this very 

point  an organisat ion of  a simi lar to Eskom anywhere else 

that  perhaps str ives and is  a model  you have wished to 

consider in that  process? 

MR TSOTSI:   Yes Chai r  Eskom as being a member of  an 20 

internat ional  organisat ion consist ing of  other ut i l i t ies and so 

one has had the opportuni ty to be exposed to very 

successful  Eskom’s al l  over the world.    

And incidental ly that  you should ask that  because I  

then even had the thought that  is now down the l ine that  wi th  
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the di ff icu l t ies that  we are exper iencing now one could 

contemplate some sort  of  partnership wi th a company that  

does exact ly  the same th ing that  Eskom does which 

pract ical ly mir rors Eskom and one of  those companies is a  

company cal led CAPCO who is very successful  Korean 

electr ic i ty company in South Korea.   I t  is a l i t t le – about  one 

and a hal f  t imes the size of  Eskom but  wi th the same 

vert ical ly integrated setup as Eskom with the same energy 

mix as Eskom and even more.   

So I  said to mysel f  even in the current  envi ronment  10 

where there is a lot  of  speculat ion out  there about how to 

improve Eskom’s current  performance where there are 

thoughts about pr ivate sector investments and th is type of  

th ing.   I  just  feel  that  had I  had the opportuni ty I  th ink we 

would have had a good chance to have good go at  what we 

can do wi th Eskom given that  there are other l ikeminded and 

l ike-structured ent i t ies such as the ones I  am ta lking about.    

CHAIRPERSON:   Of  course,  when you talk about  other  

Eskom’s of  the wor ld i t  is said that  there was a t ime when 

our Eskom was the envy of  the world.   That  is how respected 20 

i t  was once upon a t ime.  

MR TSOTSI:   Absolute ly.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   Absolute ly Chai r.   Founded on very f ree,  very 

basic pr inciples.  
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CHAIRPERSON:   Hm.  

MR TSOTSI:   Produce and supply electr ic i ty at  an affordable 

and rel iable way.   Create employment  wi th  the purpose of  

creat ing expert ise along wi th i t  and make sure that  you are 

sel f -sustaining.   Those are the only three things Eskom is 

requi red to  do.   That  is the mandate Eskom had at  i ts  

incept ion.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   And that  is exact ly the same mandate Eskom 

has today.   So al l  you are doing – al l  we were st r iv ing for is 10 

to br ing Eskom back to that  basic  mandate of  those three 

requi rements that  is al l .   And I  th ink the support  Eskom can 

get  exists out  there wi thout  the concerns of  pr ivat isat ion and 

over  corporat isat ion and al l  of  those concerns that  a lot  of  

stakeholders at  Eskom had.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   And obviously you are talk ing about a 

government owned ent i ty having a negot iated arrangement  

wi th another government owned ent i ty.  

CHAIRPERSON:   Hm.  20 

MR TSOTSI:   So I  th ink there are ways we just  need to be 

wi l l ing imaginat ive.   

CHAIRPERSON:   Ja.  

ADV NGCEBETSHA:   Thank you Chairperson I  must  indicate 

that  Mr Tsotsi  is  qu i te passionate about th is aspect  and 
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wi th in the const raints of  re-examinat ion I  wi l l  not  take i t  

further.  

CHAIRPERSON:   Ja.   No,  no that  is  al r ight .  

ADV NGCEBETSHA:   But  I  thought  i t  was important  to.  

CHAIRPERSON:   Ja.  

ADV NGCEBETSHA:   To l ink as i t  were his concept of  an 

assessment independent and what that  would contemplate.  

CHAIRPERSON:   Yes,   Yes.  

ADV NGCEBETSHA:   And the coincidence of  an inqui ry.  

CHAIRPERSON:   Yes.  10 

ADV NGCEBETSHA:   That  in his evidence he says was 

hi jacked.  

CHAIRPERSON:   Ja.  

ADV NGCEBETSHA:   Now just  to complete this point  Mr 

Tsotsi .   You have said in your view this noble in i t iat ive of  an 

inquiry standard to suspensions as you test i f ied and others 

did appears to have been hi jacked.   Now my intent ions is not  

for us e laborate so much into that  I  am sure the Chai rperson 

wi l l  make his own determinat ion on the facts as he receives 

them.  However of  interest  I  just  want to understand i f  you 20 

did take note and my apologies Chairperson,  I  may not  be 

able to refer you to the exact  pages.  

CHAIRPERSON:   No that  is f ine.  

ADV NGCEBETSHA:   Because I  do not  have the bundle.  

CHAIRPERSON:   That  is f ine.  
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ADV NGCEBETSHA:   But  certainly,  my recol lect ion of  Doctor  

Ngubane’s aff idavi t  amongst  other th ings discloses that  he 

has an erstwhi le  partner of  Mr Sal im Essa in a pr ivate 

business of  their  own which accord ing to him says i t  never 

real ly took off .   Were you aware of  th is at  the t ime that  he 

jo ined the board? 

MR TSOTSI:   No Chairman absolutely not .  

ADV NGCEBETSHA:   Was this  more important ly ever  

disclosed at  any point  under the declarat ion of  interest  i f  i t  

so happened that  there would be such? 10 

MR TSOTSI:   I  would have known i f  that  was the case and I  

do not  recal l  that  i t  happened.  

ADV NGCEBETSHA:   Secondly and I  am trying to rush.   Mr 

Romeo Kumalo publ ic knowledge that  he resigned fourteen 

months af ter appointment,  you aware of  that? 

MR TSOTSI:   Yes I  became aware of  that .  

ADV NGCEBETSHA:   Were you aware that  he and Mr  

Pamensky were also co-di rectors of  a company at  some 

stage before appointment to Eskom board? 

MR TSOTSI:   No.  20 

ADV NGCEBETSHA:   As per the art ic les that  were publ ished 

in the newspapers.  

MR TSOTSI:   No Chair  I  was not  aware.  

ADV NGCEBETSHA:   Now post  your  removal  f rom Eskom 

certain developments occurred that  included replacement of  
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execut ives.   And certain business deal ings occurred.   Are 

you aware of  any that  occurred that  appeared to have been 

al igned with Gupta interest  or Gupta company interest? 

CHAIRPERSON:   Sorry.   What  is th is noise?  You switch off  

cel l  phones.   Okay.    

MR TSOTSI:   Yes Chai r  in answer to the quest ion.   Yes I  am 

certainly became aware of  the controversy that  came about a 

few months af ter  I  had lef t  Eskom and the change that  

occurred at  Eskom of  the execut ives that  those – some of  

those execut ives got  embroi led in an issue that  had to do 10 

wi th the purchase of  Opt imum Mine by the company Tegeta 

which company was owned purportedly by the Gupta fami ly  

where in  fact  Eskom was said to have f inanced that  

purchase.   So yes I  – f rom that  perspect ive I  became aware 

of  that  and – and subsequent ly other th ings that  came to the 

fore.  

ADV NGCEBETSHA:   Right  and a very last  one.   I  bel ieve i t  

is again now this t ime I  th ink i t  is  Ms Brown the former 

Minister ’s statement which inter al ia  int imated that  she could 

not  comprehend how as Chai rman who merely had to deal  20 

wi th four meet ings a year a non-execut ive ro le and a staff  of  

e leven.   Of course and a dr iver – fu l l  t ime dr iver.    

Of  course you responded to this by saying that  you only 

had two that  were support ing you over and above access to 

the Chief  Execut ive’s off ice whenever there was expert ise 
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requi red to support  you.   But  I  am interested for  you to 

clar i fy for the at tent ion of  the Chairperson the nature of  your  

job  

a.  What in your view and understanding was your key 

areas of  performance as Chai rperson?  And to expedi te 

the thing two would be 

b.  How of ten would you need to at tend to Eskom business 

as i t  were in terms of  your diary per week or per  

month? 

MR TSOTSI:   Yes Chai r  i t  is t rue that  there are six formal  10 

board meet ings per year but  you know the complexi ty of  

Eskom is test imony to the fact  that  though you may be a 

non-execut ive d irector you wi l l  not  get  away wi th less than 

two board meet ings a month.   Somet imes more.    

So the whole response to the Eskom envi ronment is dr iven 

by the fact  that  the company is extremely complex.   So the 

efforts that  is requi red to keep abreast  of  what is go ing on in  

the business of  Eskom is qui te big.   I t  is – i t  requires for a  

non-execut ive di rector to be able to avai l  at  least  60%, 70% 

of  their  t ime.  I  am talking about a person who is in  the role  20 

of  a chairman.  Now i f  you consider the key role in the 

organisat ion that  a director has to undertake.    

 Obviously,  there is the cont rol  of  the business and there 

is oversight  of  the business and then there is the st rategic 

interest  that  Eskom has wi th stakeholders outside of  the 
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organisat ion which are a mult ip l ic i ty of  stakeholders.    

 You know, there is par l iament,  there are the customers 

and there are al l ,  th is government  i tsel f  a shareholder and 

the external  stakeholder even outside of  the count ry,  

inst i tut ions that  Eskom belongs to.    

 And you expected to be able to be vis ib le as a business 

so that  the concerns of  the company has,  are addressed and 

is seen to address adequately and that  appl ies to non-

execut ive di rectors as wel l .    

 So I  th ink,  I  would say i f  one real ly t ru ly understood the 10 

ro le that  the chai rman of  a company,  such as Eskom, had to 

undertake,  one would appreciate that  the complexi ty of  the 

business mandates that  person be busy at  least  67% of  the 

t ime.   

ADV NGCEBETSHA:    So the proposi t ion that  you only had 

to at tend to four  board meet ings a year,  would that  be 

accurate? 

MR TSOTSI:    No,  of  course not .   That  is total ly inaccurate.   

ADV NGCEBETSHA:    Thank you.  

MR TSOTSI:    Because as I  have said,  i t  is not  at ta inable.  20 

CHAIRPERSON:    So based on what you have just  about  

how many meet ings you had to at tend,  i t  seems that  i t  would 

be fai r  to say you may have had to at tend,  certa inly,  more 

than double than what the four or s ix that  were ment ioned.   

Actual ly,  the meet ings you had could be as high,  as what,  16 
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per year,  in a year? 

MR TSOTSI:    Very easi ly.  

CHAIRPERSON:    Actual ly,  depending i t  could go to 20,  even 

24 i f  i t  is two per month.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    And somet imes more.   So i t  could easi ly  

go to over 20.  

MR TSOTSI:    That  is correct ,  Chai rman.  

CHAIRPERSON:    Now i f  you look at  the number of  meet ings 

that  your board had dur ing your f i rst  term as chai rperson at  10 

that  f i rst  board that  you led.   Would the number of  meet ings 

that  you are talk ing about based on what happened during 

the term when you say about two meet ings a month,  is i t  

very much based on that  experience of  that  f i rst  term? 

MR TSOTSI:    Absolute ly,  yes.  

CHAIRPERSON:    Yes.   Because af ter  al l ,  in the second term 

you were not  there much.  You were removed qui te ear ly.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    Yes.   Okay.   And,  so that  is qui te a lot  of  

meet ings.   So.   Ja,  okay.    20 

ADV NGCEBETSHA:    Did you occupy an off ice at  Eskom’s 

head off ice.  

MR TSOTSI:    Yes,  I  am chairman.  Normal ly there is  an 

off ice at  Eskom and as I  say a PA.  And the dr iver is not  a  

fu l l - t ime individual .   The dr iver wi l l  do work for the chairman 
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for business of  Eskom.  And once that  is done with,  then the 

dr iver is avai lable to the organisat ion.   He is not  dedicated 

to the chai rman.  He dr ives whoever.   And there is  always 

some need for that  in the organisat ion.  

ADV NGCEBETSHA:    Of  more interest  Mr Tsotsi .   Were you 

in a posi t ion to accept  any other job at  the t ime as a resul t  of  

th is appointment.  

MR TSOTSI:    That  is the point ,  Chairman.  I t  would have 

been vi r tua l ly important  to do another job.   I t  is actual ly not  

possible.   You cannot.    10 

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    I  was offered a job and I  had to turn i t  down.  

So there was no way I  could do i t .  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    Yes.   You just  cannot.   Even the non-execut ive 

di rectors who are just  di rectors in the company were 

experiencing some di ff icul t ies wi th their  own jobs and having 

to at tend to Eskom business.   So I  knew that  because at  

t imes people were unable to at tend meet ings because of  

commitments of  work and so on.   20 

CHAIRPERSON:    So dur ing your f i rst  term as chai rperson of  

the Eskom board,  you did not  have any other fu l l  t ime job or 

you did not  have a ful l  t ime job because I  guess the Eskom 

one was also not  fu l l  t ime but  i t  nevertheless took a lot  of  

your t ime.  
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MR TSOTSI:    No,  I  could not  hold on another  job,  

Chairperson.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    And did you say something along the l ines 

that  i t  took about 60% of  your t ime, that  is now being 

chairperson of  Eskom.  

MR TSOTSI:    Yes,  at  least . . .  I  would est imate about 60% to 

70%. 

CHAIRPERSON:    Yes.   Did you spend a lot  of  t ime in the 10 

off ice or most  of  the t ime you worked f rom home or f rom 

whatever off ice and only went to the Eskom off ice when 

there were to be meet ings of  the board or of  commit tees that  

you had to at tend or  your meet ings wi th some of  the 

execut ives? 

MR TSOTSI:    Chai r,  I  d id not  go to the off ice every day.   I  

had an arrangement where I  had an execut ive off ice who 

essent ia l ly  looked af ter  the off ice because she was there on 

a dai ly basis.    

CHAIRPERSON:    Ja.  20 

MR TSOTSI:    Of ten t imes,  they would send documents to  

my house that  I  wi l l  have to deal  wi th one way or another.  

CHAIRPERSON:    Ja.  

MR TSOTSI:    Because I  res isted the temptat ion of  spending 

everyday at  the off ice because I  had other th ings that  I  
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wanted to do.  

CHAIRPERSON:    H’m.  H’m.  Okay.  

MR TSOTSI:    Yes.  

ADV NGCEBETSHA:    Thank you very much.  And i f . . .  I  beg 

your  pardon.   I  know I  said last  t ime but  I  just  need to make 

reference to this statement.   I  th ink i t  is in page 224 of  the 

Eskom Bundle 07A. 

CHAIRPERSON:    Page 224? 

ADV NGCEBETSHA:    224.  

MR TSOTSI:    024? 10 

ADV NGCEBETSHA:    I t  is 224.  

MR TSOTSI:    Oh.  

ADV NGCEBETSHA:    Page number.   Eskom Bundle 07A.  

Statement by Nicholas L innel l .    

CHAIRPERSON:    Okay that  is the statement of  Mr Linnel l?  

ADV NGCEBETSHA:    That  is correct .   Did you f ind i t  Mr 

Tsotsi? 

MR TSOTSI:    Yes,  224.   I  have i t .  

ADV NGCEBETSHA:    Now I  just  want to zoom into the 

matter of  interest  here which is on the last  page,  paragraph 20 

53.  

MR TSOTSI:    Yes.  

ADV NGCEBETSHA:    I t  reads:  

“Given the nature of  the work that  I  was ant ic ipat ing 

being engaged to do,  I  have since the 11t h been 
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receiving informat ion f rom anonymous sources that  

might  be relevant  to an inquiry  of  th is nature,  

amongst  others,  i f  the people would want,  that  the 

CEO had been given advanced warning of  his  

possible suspension pr ior to the 11t h. ”  

 At  53.2. :  

“That  the minister met pr ivately wi th some of  the 

board members pr ior to the formal  meet ing of  the 

11t h. ”  

 At  53.3.  10 

“That  the minister had previously cancel led a 

scheduled board meet ing on the 29 t h of  February. . . ”  

 I  suppose he means the 26t h,  but  any way.  

“ . . .as is i t  had come to her knowledge that  the board 

used to raise the issue of  no-conf idence to the 

chairman.  This was presumable wel l  before the 

inquiry was ever made. ”  

 Now are you aware of  th is?  Are you aware of  any of  

these al legat ions contained in Mr Linnel l ’s statement? 

MR TSOTSI:    I  am only aware of  I  th ink J1.   That  was the 20 

one which relates to the probable reason for the cancel lat ion 

or  postponement of  the meet ing of  the 29t h.   I  am sorry,  the 

26t h actual ly.   That  there was an at tempt to affect  a not ion of  

no-conf idence in the chai rman.  That  I  have heard pr ior to 

seeing this here.  
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CHAIRPERSON:    So . . . [ intervenes]   

ADV NGCEBETSHA:    Let  us clar i fy.   Did you hear pr ior to  

seeing i t  here or you had not  heard pr ior to seeing i t  here? 

MR TSOTSI:    No,  I  heard about i t .   Nick had told me about  

i t .   We spoke about i t .  

CHAIRPERSON:    But  was that  pr ior  to the 

11t h  of  March 2015? 

MR TSOTSI:    Ja,  that  would have been . . . [ intervenes]   

CHAIRPERSON:    Did you hear about i t  before the meet ing 

of  the 11t h of  March 2015 or did you hear about  i t  only later? 10 

MR TSOTSI:    I t  probably would have been short ly thereaf ter 

Chairman.   

CHAIRPERSON:    Okay.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    Short ly af ter the 11t h of  March.  

MR TSOTSI:    I  th ink so.   The envi ronment was such that  

Nick himsel f  was unhappy about what was going on.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Subsequent ly so.   I  th ink we were ta lk ing what 

could be the goings-on,  i f  you l ike . . . [ intervenes]   20 

CHAIRPERSON:    Ja.    

MR TSOTSI:    . . . round the,  you know, Eskom engagements.   

CHAIRPERSON:    H’m.  H’m.  Okay.  

ADV NGCEBETSHA:    Paragraph 53.4:  

“That  the board,  in fact ,  informed the minister on the 
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20t h of  their  determinat ion to remove the chai rman.”  

 Were you aware of  th is? 

MR TSOTSI:    Now, the 20t h. . .  I  am trying to understand in 

re lat ion to. . .  yes,  th is I  was aware of .   I  ment ioned this in my 

test imony.  

ADV NGCEBETSHA:    You say the 20t h.   The 20t h of  which 

month i f  I  may just  conf i rm? 

MR TSOTSI:    Okay the 20t h of  March.  

ADV NGCEBETSHA:    20 March? 

MR TSOTSI:    Yes.   You recal l  Chairman I  say . . . [ intervenes]   10 

ADV NGCEBETSHA:    Let  us go onto the next  one.  

MR TSOTSI:    Okay.  

ADV NGCEBETSHA:    Paragraph 53.5:  

“That  the minister was reported having told the 

port fo l io commit tee on the 26t h or thereabouts that  

she was expect ing a formal let ter wi th regard to the 

board’s intent ion to remove the chai rman.”  

 That  you were also aware of  or not? 

MR TSOTSI:    No,  I  am not  aware.   I  presume they are 

talk ing about the 26t h of  March.  20 

ADV NGCEBETSHA:    Of  interest  to me is that  Mr Nick 

Linnel l  in th is statement that  you say i t  was said to you,  

appears to suggest  very clear ly that  pr ior to the f i rst  ordinary 

meet ing of  the board that  was scheduled that  ul t imately was 

cancel led at  the eleventh hour,  there was already the view 
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that  you must  be – not ion of  no-conf idence.  

MR TSOTSI:    Yes,  I  th ink in simple terms Chair  –  I  even 

think i t  may be laughable because there would have been no 

basis for anything l ike that .   I t  would have been the f i rst  

board meet ing.   I  th ink i t  would have. . .  I  do not  know what to  

say.  

CHAIRPERSON:    Wel l ,  you gave evidence that  Minister 

Brown had told you ear ly in 2015 that  i f  you did not  stop 

interfer ing in certain matters,  she would f ind somebody else 

to do your job.   And you have said that  you were told by Mr 10 

Tony Gupta ear ly  in  2015 that  they had put  you into this 

posi t ion and they could take you out .  

 Were there any other people who ever spoke to you 

about you being out  of  th is posi t ion as chai rperson of  the 

board other than those two? 

MR TSOTSI:    Not  . . . [ intervenes]   

CHAIRPERSON:    Pr ior to the 11t h o f  March.  

MR TSOTSI:    Af ter? 

CHAIRPERSON:    Pr ior to the 11t h of  March.   Because my 

recol lect ion is that  these two spoke to you pr ior  to the 20 

11t h off  March.   Actual ly,  e i ther January or February.  The one 

was around the SONA t ime, is i t  not? 

MR TSOTSI:    Both were around the SONA t ime.  

CHAIRPERSON:    Both of  them around.  On the same day,  

by the way? 



09 SEPTEMBER 2020 – DAY 264 
 

Page 210 of 220 
 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Ja,  and SONA would have been ei ther bee 

in January or ear ly February.   Do you remember whether i t  

was in January or  February,  the SONA 

MR TSOTSI:    The SONA would have been most  l ike ly ear ly  

February.  

CHAIRPERSON:    Ear ly February.  

MR TSOTSI:    Ear ly February,  ja.  

CHAIRPERSON:    So ear ly February 2015, you are to ld by 

these two people,  di fferent  t imes but  same day,  they – each 10 

tel l  you something about you possib le no longer being in th is  

posi t ion.    

 And about  a month later  you start  sensing certain th ings 

wi thin the board but  two months do not  – you do not  last  

more than two months af ter that  because you would then end 

up resigning on the 30t h of  March.    

 So i t  takes two months af ter you are told,  about  two 

months af ter you are told these things by the two people and 

you are out  of  Eskom, you are out  of  th is posi t ion.  

MR TSOTSI:    Okay.   Chai r,  I  am trying to th ink.   I  cannot 20 

recal l  other than those two occasions . . . [ intervenes]   

CHAIRPERSON:    Ys.  

MR TSOTSI:    . . . i f  I  had been told or had heard that  I  would 

be facing a not ion of  no-conf idence.   On the basis of  the 

rat ional  you are ra is ing now, i t  seem to me that  had that  
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been the intend of  i t ,  that  would have been the genesis of  i t  

because there would be nothing else that  the board members 

would have had.  

CHAIRPERSON:    But  members -  as you said when you 

spoke to the min ister when she said there are complaints 

f rom some board members and f rom the execut ives about  

you interfer ing.    

 You said:   Board members hardly know how I  look l ike.   

So they did not  know much about you.   There was not  

enough t ime for  them to come to any conclusion about 10 

whether you should be chairperson or not  in terms of  your  

performance.  

MR TSOTSI:    Yes,  and thus make of  some external  

inf luence,  real ly.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    Should i t  have been, I  should have come to 

pass,  i t  would clear ly would have been external  inf luence.   

CHAIRPERSON:    Ja.   Okay.    

ADV NGCEBETSHA:    Thank you,  Chai rperson.   Before I  

formal ly conclude.   Is there anything on your side that  you 20 

feel  perhaps needed clar i ty that  we may not  have covered? 

MR TSOTSI:    The only th ing that  I  th ink I  have ment ioned in 

my aff idavi t  Chai r.   I t  has to do wi th what t ranspi red out  of  

the Gupta emai l  leaks.    

CHAIRPERSON:    H’m.  
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MR TSOTSI:    I  ment ion there that  . . . [ intervenes]   

CHAIRPERSON:    To the Gupta leaks? 

MR TSOTSI:    Yes.  

ADV NGCEBETSHA:    Ja.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    I  ment ion there Chai rman that  the – a certain 

gent leman named Mr Goha who worked in the Gupta 

companies.   Apparent ly . . . [ intervenes]   

ADV NGCEBETSHA:    Was he the TMA Edi tor? 

MR TSOTSI:    I  am not  sure whether  he was the actual  edi tor  10 

but  he was involved in . . . [ intervenes]   

ADV NGCEBETSHA:    Yes,  proceed.  Gupta business.  

MR TSOTSI:    And there is  an emai l  which is at t r ibuted to Mr 

Goha which is addressed to Dr Ngubane.  

CHAIRPERSON:    H’m.  

MR TSOTSI:    And this emai l  deals wi th an offer of  

assistance by Mr Goha to Dr Ngubane in the draf t ing of  a  

let ter resignat ion of  mysel f .   And th is communicat ion occurs 

approximately ten days before I  res igned.    

CHAIRPERSON:    So that  would be around 20 March? 20 

MR TSOTSI:    Yes,  around there.  

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    Unfortunately,  I  do not  have the requis i te  

documents but  . . . [ intervenes]   

CHAIRPERSON:    Ja-no,  the Commission has got  a hard 
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dr ive that  is helpful  in th is regard.   The. . .  i t  might  be that  

one or other work stream of  the Commission has got  that .   I  

th ink they – the legal  team invest igators wi l l  f ind that .   They 

wi l l  f ind that  and they wi l l  communicate wi th you so that  you 

can have a copy that  would be brought to the hearing as wel l  

so that  i t  forms part  of  th is.  

MR TSOTSI:    Yes,  Chai r  I  would happy because I  th ink i t  

re inforces my proposi t ion that  there has been an external  

hand in al l  of  th is.  

CHAIRPERSON:    Yes.  10 

MR TSOTSI:    And that  invar iable i t  seems to point  to the 

Gupta Family.  

CHAIRPERSON:    Ja.  

MR TSOTSI:    And i t  has come as no surpr ise.    

CHAIRPERSON:    H’m.  

MR TSOTSI:    Consider ing the threat  that  I  have received 

f rom Tony Gupta some month or so before that .  

CHAIRPERSON:    Yes.  

MR TSOTSI:    So I  just  thought,  i t  a lso obviously ref lects on 

the what would be col lusion between that  fami ly  and 20 

members of  the board,  who were board members along wi th  

me.   

CHAIRPERSON:    H’m.  H’m.   

MR TSOTSI:    I f  indeed the veraci ty of  that  emai l  is 

conf i rmed.  I t  would certainly c lar i fy some aspect  which has 
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got  to do wi th th is relat ionship wi th the board members wi th 

the Gupta Family.   

CHAIRPERSON:    Ja.   Of  course,  I  th ink you have said that  

Mr Tony Gupta had accused you at  some stage of  not  

assist ing them.  Is  that  correct? 

MR TSOTSI:    Correct ,  Chai rman.  

CHAIRPERSON:    You see,  I  have had a lot  of  evidence in 

th is Commission since August  2018 when the Commission 

started hearing evidence.    

 I  have heard evidence f rom Mr Themba Maseko who said 10 

Mr R J Gupta said to him in effect ,  you know, anybody that  

does not  want to cooperate wi th us,  in ta lk ing about  

ministers and I  assume DG’s,  you know, we report  to the 

president ,  President  Zuma.   

 And as I  recal l ,  Mr Themba Maseko said Mr J R Gupta 

said to them that  person would be deal t  wi th.    

 But  ul t imately,  e i ther on that  occasion or another 

occasion,  according to Mr Maseko,  R J Gupta sa id:   Wel l . . .  

he said to him.. .  No,  i t  was another occasion.   He said:   

Wel l ,  you are not  cooperat ing wi th us.   So I  wi l l  report  you to 20 

your seniors and they wi l l  replace you.    

 So i f  that  evidence of  Mr Maseko is t rue,  and at  th is 

stage i t  stands unchal lenged, then i t  would mean that  Mr R J 

Gupta may have ref lected on how they operated.   Mr Maseko 

is subsequent ly moved f rom his posi t ion at  UCIS.   
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 And in ci rcumstances where,  about six weeks or  so 

before that ,  h is minister was part  of  a panel  that  assessed 

his performance at  UCIS and gave h im more than 100% 

points to show how happy they were wi th his performance in  

his job.   He was moved.  And ul t imately had to get  out  of  the 

publ ic service.    

 Mr Jonas gave evidence before me and said that  he had 

a meet ing at  the Gupta residence on the 

23r d of  October 2015.  That  is  the same year we are talk ing 

about.    10 

 He said one of  the Gupta brothers – and i t  does appear 

that  i t  would have been Tony Gupta because i t  is common 

cause that  he was in the house and he was the only Gupta 

brother in the house on that  day.    

 So i f  Mr Jonas’ evidence is correct ,  is t rue and I  know 

that  Mr Duduzane Zuma denies i t .   Mr Shongwane denies i t .   

So I  wi l l  st i l l  assess and see which vers ion is t rue.    

 But  i f  Mr Jonas’ evidence – vers ion is t rue,  then the 

posi t ion would be that ,  according to him, Mr Tony Gupta to ld  

him Mr Nene was going to be f i red by President  Zuma 20 

because he was not  working wi th them and they wanted Mr 

Jonas to work wi th them and take the job of  the Minister of  

Finance.    

 And six weeks or  some weeks later,  Mr Nene was f i red.   

He was f i red in c i rcumstances that  seemed very strange as 
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wel l .   Tony Gupta was al legedly involved there.    

 Mr Kona was Chairpersons of  the SAA Board.   I  cannot  

remember the year.   Maybe 2011.  I  am not  sure or  

thereabout.   And he was made act ing CEO.  He has given 

evidence and said he was cal led to a meet ing at  the Gupta 

res idence where Mr Tony Gupta was there and I  th ink Mr 

Duduzane Zuma was there as wel l .    

 He effect ively was asked to faci l i tate some job for  the 

Guptas or someth ing,  a contract  and he was offered in i t ia l ly,  

I  th ink,  R 100 00,00.  And when he did not  take that ,  I  th ink 10 

he said i t  was increased to R 500 00,00.   He did not  take i t .   

I t  d id not  take long before he was removed f rom that  

posi t ion.     

 Mr Dukwana has given evidence before.   Mr Dukwana 

was an MEC in the Free State Government.   He gave 

evidence that  he was taken by Mr Magashule to the Gupta 

res idence.    

 Ja,  I  th ink he went there on two occasions but  to one of  

the occasion,  Mr Tony Gupta – or on both occasions,  Mr 

Gupta – I  th ink i t  was – he met wi th him and Mr Duduzane 20 

Zuma was there too.    

 He says Mr Tony Gupta wanted h im to sign a certain  

document which would have g iven the Gupta ’s some 

contracts in his Department of  Agr icul ture i f  I  remember 

correct ly.   He refused.   He offered h im a lot  of  money.    
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 He said he did not  know how much but  he said i t  was ful l  

in a br iefcase simi lar to a br iefcase that  lawyers carry.   He 

said i t  was open,  i t  was ful l  of  notes there.   He turned i t  

down.   

 Of  course,  he was later removed f rom the posi t ion of  

Being an MEC but  he says he was told by Mr Magashule that  

he was being removed in order to make space for a  woman 

so that  there wi l l  be more women in the execut ive counci l .   I  

am sure there are other stor ies.    

 So you had interact ions wi th Mr Tony Gupta who 10 

threatened you wi th taking you out  of  th is posi t ion?  And Mr 

Jonas -  one of  the things that  Mr Jonas said was that  the 

Gupta brother who was in the meet ing wi th him on the 23rd 

of  October,  to ld him that  there were a number of  people who 

worked with them,  worked wi th the Gupta 's and he ment ioned 

some.   

 And amongst  those that  you ment ioned was Miss Lynn 

Brown and Brian Molefe.   And Mr Jonas -  th is Gupta brother 

to ld him that  these ones that  worked wi th them the careers 

were f ine.   They wi l l  be wel l -  looked af ter.    20 

 So when I  look at  your evidence and what you say 

happened to you,  I  have to look at  the total i ty  of  the 

evidence I  have been hearing and I  am just  ment ioning some 

parts of  ev idence that  I  have that  in fo of  Mr Tony Gupta and 

the other people.    



09 SEPTEMBER 2020 – DAY 264 
 

Page 218 of 220 
 

 You might  not  need to comment  or anything.   I  just  

thought you might  appreciate having that  picture.    

MR TSOTSI:    Thank you,  Chairperson.    

ADV NGCEBETSHA:    You are done.  Thank you very much.   

We are indebted to the court .   I  mean, to  the chai rperson for 

the indulgence granted.   

CHAIRPERSON:    Yes.   Thank you.   I  wi l l  excuse you now Mr 

Tsotsi .   thank you very much for  coming to give evidence.   as 

I  have indicated,  should the need ar ise for us to ask you to 

come back,  we wi l l  ask you to come back.   But  we hope that  10 

wi l l  not  be necessary.   You are excused.  

MR TSOTSI:    Thank you.   

CHAIRPERSON:    Mr Seleka.    

ADV SELEKA SC:    Thank you,  Chairperson.   I  ment ioned 

that  we wi l l  proceed tomorrow with one of  the wi tnesses who 

was scheduled for today,  Mr Venete Klein.   We envisage 

complet ing her evidence in the morning and hopeful ly 

start ing wi th Dr Ngubane in the af ternoon.   

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Thursday af ternoon.. .  I f  we are not  20 

f in ished Thursday evening,  then wi th your permission chai r,  

we might  cont inue in the morning on Fr iday.   

CHAIRPERSON:    Yes,  yes.   Ja-no,  that  is f ine.   We wi l l  do 

that .   But  there were two witnesses who were meant for 

today,  is not  i t?  
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ADV SELEKA SC:    Yes.   Then there is Ms Suzanne Daniels.   

CHAIRPERSON:    Ja.    

ADV SELEKA SC:    And we have conveyed – rather  

conferred wi th you in regard to  that  posi t ion dur ing the 

adjournment.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    And we have indicated your immediate 

posi t ion to her and her at torneys that  an announcement wi l l  

be made e i ther dur ing the course of  tomorrow or Fr iday 

about when next  week she wi l l  test i fy.  10 

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay.   No,  that  is  f ine.  

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    Tomorrow should we start . . .  maybe we 

could start  at  ten? 

ADV SELEKA SC:    That  is in order wi th us.  

CHAIRPERSON:    Or did you think we should t ry hal f -past  

nine? 

ADV SELEKA SC:    We could t ry hal f -past  nine,  Chai r  20 

CHAIRPERSON:    But  in terms of  i f  we are going to into 

Fr iday anyway,  is  there a need to. . .  and now that  we now 

that  one of  the wi tnesses wi l l  test i fy next  week,  is there a 

need to start  ear l ier than ten tomorrow or what do you think? 

ADV SELEKA SC:    No,  let  us start  ten.   Ten is f ine.  
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CHAIRPERSON:    Ten is f ine.  

ADV SELEKA SC:    Ten is f ine,  Chair.  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay so we wi l l  start  at  ten then 

tomorrow.  We adjourn.  

ADV SELEKA SC:    Thank you,  Chai rperson.    

INQUIRY ADJOURNS TO 10 SEPTEMBER 2020 

 


