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PROCEEDINGS RESUME ON 08 SEPTEMBER 2020 

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Good morn ing  DCJ.  

CHAIRPERSON:   A re  you ready?  

ADV SELEKA SC:   Yes S i r.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Thank you.   Cha i rpe rson jus t  

housekeep ing  mat te rs .  

CHAIRPERSON:   Ja .  10 

ADV SELEKA SC:   Today we w i l l  be  us ing  Eskom Bund le  

07  Exh ib i t  U17.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Marked fo r  A Z Tsots i .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   That  bund le  Cha i rperson has been 

d iv ided in to  two.   I  unders tand tha t  they have a t tended to  

regu lar i s ing  the  Cha i rperson ’s  bund le  as  we l l .  

CHAIRPERSON:   Oh.   Wel l  i t  looks  f ine  –  the  –  a t  leas t  

one.  20 

ADV SELEKA SC:   yes .  

CHAIRPERSON:   So  we w i l l  see  i f  there  i s  a  p rob lem.  

ADV SELEKA SC:   There  is  a  m in i  f i l e .  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Which  is  marked Eskom Bund le  07 .1 .  
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CHAIRPERSON:   Yes.  

ADV SELEKA SC:   I t  i s  a  cont inua t ion  o f  the  f i rs t .  

CHAIRPERSON:   O f  –  o f  th is  one.  

ADV SELEKA SC:   O f  the  b igger  one.  

CHAIRPERSON:   Okay no tha t  i s  f ine .  

ADV SELEKA SC:   We wi l l  ma in l y  be  us ing  the  b igger  one.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Mr  Cha i rperson we are  cont inu ing  w i th  

the  second w i tness in  th is  week tha t  i s  Mr  Zo la  Tsots i .  

CHAIRPERSON:   Yes you w i l l  have to  ra ise  your  vo ice  10 

aga in .  

ADV SELEKA SC:   Do I?  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Oh yes.  

CHAIRPERSON:   Or  b r ing  the  m icrophone c loser.  

ADV SELEKA SC:   I  w i l l .    

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Indeed thank you Cha i rpe rson.  

CHAIRPERSON:   Hm.   Yes p lease admin is te r  the  oa th  or  

a f f i rmat ion .   I  am not  sure  whethe r  Mr  Tsots i  i s  no t  too  fa r  20 

f rom h is  m icrophone.   The mic rophone tha t  works  is  tha t  

one Mr  Tsots i .   I  do  no t  whether  you a re  no t  too  fa r  f rom i f  

you s i t  on  tha t  cha i r.    

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR TSOTSI :   Zo la  And i le  Tsots i .  
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REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR TSOTSI :   No.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR TSOTSI :   Yes  I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  10 

MR TSOTSI :   So  he lp  me God.  

CHAIRPERSON:   Thank you;  you may be seated.    

ADV SELEKA SC:   Thank you Cha i rpe rson.  

CHAIRPERSON:   Yes you may p roceed Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i rpe rson.  

ADV SELEKA SC:   Mr  Tsots i  we lcome.   When –  you agree  

w i th  me p lease speak out  do  no t  nod your  head  fo r  the  

purposes o f  the  record  and you w i l l  be  address ing  the  DCJ 

–  the  Cha i rperson o f  the  inqu i ry.   You have before  you two  

bund les .   There  i s  the  th icke r  bund le  marked Eskom Bund le  20 

07.   Can you see tha t?  

MR TSOTSI :   Yes .  

ADV SELEKA SC:   Exh ib i t  U17.  

MR TSOTSI :   Yes  I  do .  

ADV SELEKA SC:   You can see tha t?   Then you have as  
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you  heard  ear l ie r  exp la in ing  to  the  Cha i rperson the  th inner  

bund le  Eskom Bund le  07 .1  wh ich  is  a  cont inuat ion  o f  the 

f i rs t  one.  

MR TSOTSI :   Yes .  

ADV SELEKA SC:   Thank you Mr  Tsots i .  Mr  Tsots i  you  

have prov ided the  commiss ion  w i th  your  a f f idav i t  and tha t  

i s  found on page 1  o f  the  b igger  f i le  –  U17.   Go to  page 1 .   

Cha i rperson the  –  th is  –  th is  bund le  i s  pag ina ted as  you 

have ind i ca ted  yeste rday.   There  is  the  b lack  pag ina t ion  

and the  red  pag ina t ion .  10 

CHAIRPERSON:   Yes.   A re  we go ing  to  fo l low the  red  or  

b lack  today –  Pag ina t ion?  

ADV SELEKA SC:   We can fo l low the  red  Cha i rperson s t i l l .  

CHAIRPERSON:   Okay.   Okay tha t  i s  f ine .  

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   I  have asked  them not  to  have pages  

dup l i ca ted .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   Okay.   Can you see the  red  –  the  

numbers  Mr  Tsots i  and the  b lack  numbers  on  each  page a t  

the  top  le f t  and r igh t?  

MR TSOTSI :   Yes  I  do .  

CHAIRPERSON:   Yes when  Mr  Se leka re fe rs  to  a  page he 
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w i l l  be  re fer r ing  to  the  red  numbers  so  you can d i s regard  

the  b lack  numbers .   He w i l l  on ly  –  he  w i l l  no t  ca l l  the  ze ro  

be fore  fo r  example  i f  you  go to  the  beg inn ing  o f  your  

a f f idav i t  he  w i l l  –  we w i l l  no t  say  page 001 he w i l l  jus t  say  

page 1  and on and so  on  and so  on .   Okay?  

MR TSOTSI :   Yes .  

CHAIRPERSON:   Thank you.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Welcome back you are  coming to  the  

commiss ion  fo r  the  second t ime.  10 

MR TSOTSI :   Yes .  

CHAIRPERSON:   Ja  okay thank you.  

MR TSOTSI :   Thank you.  

ADV SELEKA SC:   Thank you Cha i rperson.   Mr  Tsots i  a re  

you on page 1?  

MR TSOTSI :   Yes  I  am.  

ADV SELEKA SC:   Yes.   Aspects  o f  your  a f f idav i t  –  cer ta in  

aspects  w i l l  be  –  w i l l  be  admi t ted  and I  w ish  to  focus my 

quest ions on  some o f  the  aspects  a r i s ing  f rom your  

a f f idav i t .   So paragraph 2  o f  your  a f f idav i t  dea ls  w i th  your  20 

qua l i f i ca t ions and  your  degrees.  

CHAIRPERSON:   A re  you go ing  to  ge t  h im to  jus t  conf i rm 

h is  s ignatu re  and  conf i rm tha t  i t  i s  h is  a f f idav i t  and le t te rs?  

ADV SELEKA SC:    Oh yes.  

CHAIRPERSON:   Ask  me to  admi t  i t  and then  mark  i t  
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Exh ib i t  whatever.  

ADV SELEKA SC:   Le t  me do exac t ly  tha t  Cha i rperson.   Mr  

Tsots i  the  a f f idav i t  s ta r ts  on  pag ina ted page 1  and i t  runs 

up  to  pag ina ted page 28 and p lease concent ra te  on  the  red  

numbers  a t  the  top  o f  –  r igh t  hand top  o f  the  page.    

MR TSOTSI :   Tha t  i s  cor rec t .  

ADV SELEKA SC:   Yes you see the  las t  page there? 

MR TSOTSI :   Yes .  

ADV SELEKA SC:   You conf i rm tha t  th is  i s  –  th is  is  your  

s ignature  in  the  m idd le  o f  the  page? 10 

MR TSOTSI :   Yes  I  do .  

ADV SELEKA SC:   And tha t  the  a f f idav i t  i s  da ted  13  

February  2020?  

MR TSOTSI :   Yes .  

ADV SELEKA SC:   And you conf i rm tha t  th is  i s  the  a f f idav i t  

you have submi t ted  to  the  commiss ion?  

MR TSOTSI :   Yes  I  do .  

ADV SELEKA SC:   Thank you Mr  Tsots i .   So we go back to  

tha t  page.  

CHAIRPERSON:   You ask  me to  admi t  i t?   Mr  Se leka .  20 

ADV SELEKA SC:   Oh yes.  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Indeed Cha i rperson.   I  beg your  

pardon.  

CHAIRPERSON:   You ask  me to  admi t  and have i t  marked 
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exh ib i t  what?   Eskom U7 –  U17?  

ADV SELEKA SC:   U17 or  now we have the  f i le  wh ich  is  

Po in t  1 .  

CHAIRPERSON:   Wel l  you can change tha t  f i l e  maybe to   

ADV SELEKA SC:   17 .  

CHAIRPERSON:   17A.  

ADV SELEKA SC:   A .   Indeed Cha i rpe rson.  

CHAIRPERSON:   Ja  and then we can have –  so  le t  us  say 

the  smal le r  f i l e  wh ich  is  a  cont inuat ion  o f  Eskom Bund le  

017 o r  was i t  7 .   The smal le r  f i l e  w i l l  be  Bund le  Eskom –  10 

Eskom Bund le  07 .8 .  

ADV SELEKA SC:   Po in t  8 .   A l te rna t ive l y  –  a l te rna t ive l y  

Cha i rperson we can mark  the  b igger  one A and th is  one – 

the  smal le r  one B .  

CHAIRPERSON:   That  i s  another  way.   Okay.   So the  

b igger  bund le  w i l l  be  Eskom Bund le  07 .A and the  smal le r  

one w i l l  be  Eskom Bund le  07 .B .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And Mr  Tsots i ’s  a f f idav i t  appear ing  a t  

page 6  –  s ta r t ing  a t  page 6  o f  Eskom Bund le  07 .A w i l l  be  – 20 

is  admi t ted  and w i l l  be  marked as  Exh ib i t  U17.   Do you see  

–  do  you want  us  to  say U17 or  U17.1  on  h is  a f f idav i t  o r  

Po in t  1  w i l l  be  the  fo l low ing ones?  

ADV SELEKA SC:   U17.1  Cha i rperson.  

CHAIRPERSON:   Okay.    I t  w i l l  be  marked as  Exh ib i t  U17.1  
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ADV SELEKA SC:   17 .1 .  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   I  th ink  they m ight  have made an er ror  

in  the  –  in  the  smal le r  bund le .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   As  opposed to  07  i t  shou ld  have been 

17.   I s  tha t  cor rec t?   Yes I  ga the r  tha t… 

CHAIRPERSON:   Wel l  the  –  now 0  someth ing  is  fo r  the  

name o f  the  bund le .  

ADV SELEKA SC:   Oh I  see.  10 

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   I  go t  you.  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   So  –  Cha i rpe rson.  

CHAIRPERSON:   Ja .    

ADV SELEKA SC:   Okay so  tha t  labe l l ing  i s  cor rec t .   Thank 

you Cha i rpe rson.   So the  a f f idav i t  o f  Mr  Tsots i  da ted  13  

February  2020 has been admi t ted  as  Exh ib i t  U17.1 .  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   Thank you.    20 

CHAIRPERSON:   Somebody shou ld  make the  necessary  

mark ings on  Mr  Tsots i ’s  bund les  so  tha t  he  has someth ing  

tha t  i s  s im i la r  to  what  we have.  

ADV SELEKA SC:   Yes.   Thank you.   Thank you Mr  Tsots i  

may we p roceed?   So in  parag raph  –  i f  you  go back to  page 
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1  Mr  Tsots i  o f  the  a f f idav i t .    

MR TSOTSI :   Yes .  

ADV SELEKA SC:   So  paragraph you se t  ou t  your  de ta i l s  

w i th  the  ID number.   Parag raph 2  you se t  ou t  your  

qua l i f i ca t ions and where  you obta ined them.   Paragraph 3  

you dea l  w i th  your  caree r.   You tu rn  the  page.   And 3 .3  

l i kewise  you dea l  w i th  your  se rv i ce  on  var ious board  as  

Cha i rperson.   I  w i l l  read tha t :  

“ I  s ta r ted  serv ing  on  the  Board  o f  my own 

company as  Execut ive  Cha i rman  in  1983.   10 

Dur ing  my s t in t  w i th  the  Lesotho 

government  I  was appo in ted  Cha i rman o f  

Lesotho E lec t r i c i t y  Corpora t ion  Water  and  

Sewerage Autho r i t y  and Lesotho H igh lands  

Deve lopment  Author i t y.   In  2004 the  

Lesotho government  se t  up  the  e lec t r i c i t y  

regu la tor  ca l led  Lesotho E lec t r i c i t y  

Author i t y  and I  was inv i ted  to  become i t s  

f i rs t  cha i rman.   On comple t ion  o f  th is  ro le  I  

was appo in ted  Cha i rman o f  the  Eskom 20 

Ho ld ings in  2011. ”  

 I s  tha t  the  Eskom in  Lesotho or  in  South  A f r i ca  Mr  

Tsots i?  

MR TSOTSI :   Eskom South  A f r i ca .  

ADV SELEKA SC:   Eskom South  A f r i ca .   And then you 
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car ry  on  to  say:  

“A l l  the  cha i rmansh ip  appo in tments  in  the  

s ta te-owned ent i t ies  were  non-execut ive . ”  

 Now in  2011 was tha t  you r  f i rs t  t ime be ing  

appo in ted  on the  –  on  the  –  as  a  Cha i rman o f  the  Board  o f  

Eskom? 

MR TSOTSI :   Yes .  

ADV SELEKA SC:   And how long d id  you s tay  in  tha t  

pos i t ion  as  a  Cha i rman o f  the  Board  o f  Eskom? 

MR TSOTSI :   I  was appo in ted  around August  2011 unt i l  the  10 

Board ’s  te rm comple ted  on the  8 t h  I  th ink  o f  December  

2014 when the  new board  was appo in ted .  

ADV SELEKA SC:   December  2014? 

MR TSOTSI :     That  i s  r igh t .  

ADV SELEKA SC:   When the  new board  was appo in ted?  

MR TSOTSI :   Yes .  

ADV SELEKA SC:   D id  you get  to  be  reappo in ted  on the  

new board?  

MR TSOTSI :   Yes  I  d id .   I  was reappo in ted .  

ADV SELEKA SC:   In  what  capac i ty  th is  t ime?  20 

MR TSOTSI :   Once aga in  as  Cha i rman.  

ADV SELEKA SC:   As  Cha i rman o f  the  Board?  

MR TSOTSI :   Yes .  

ADV SELEKA SC:   Non-execut ive?  

CHAIRPERSON:   I  am sor ry  Mr  Se leka.  Can I  go  back to  
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when you were  … 

ADV SELEKA SC:   Yes Cha i rman.  

CHAIRPERSON:   Appo in ted  fo r  your  f i rs t  te rm.   I  see tha t  

you say in  your  a f f idav i t  tha t  you  were  approached by  Mr  

S iyabonga Mahlangu who was then the  adv isor  to  the 

Min is te r.   That  i s  Min is te r  G igaba,  i s  tha t  r igh t?  

MR TSOTSI :   Cor rec t .  

CHAIRPERSON:   And he enqu i red  i f  you  wou ld  be  

in te res ted  in  se rv ing  on  the  Board  o f  Eskom.   You 

responded in  the  a f f i rmat ive  and u l t imate ly  you were  10 

appo in ted ,  you prov ided your  CV? 

MR TSOTSI :   Yes .  

CHAIRPERSON:   So  the  second te rm Mr  Se leka w i l l  dea l  

w i th  i t  bu t  I  see tha t  fo r  the  second te rm you  app l ied  

[00 :16 :15]  saw an adver t .   The f i rs t  t ime you d id  no t  app ly  

you were  approached?  

MR TSOTSI :   Cor rec t .  

CHAIRPERSON:   I s  tha t  r igh t?  

MR TSOTSI :   Yes .  

CHAIRPERSON:   D id  you ever  t ry  to  f ind  ou t  how i t  came 20 

about  tha t  they showed in te res t  in  you out  o f  the  b lue? 

MR TSOTSI :   No I  d id  no t  spec i f i ca l l y  f ind  ou t .  

CHAIRPERSON:   F ind  ou t .  

MR TSOTSI :   From them.  

CHAIRPERSON:   Yes.   Yes.  
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MR TSOTSI :   Bu t  I  had an unders tand ing  o f  where  probab ly  

they –  the i r  m ind was l i v ing  a t  the  t ime.  

CHAIRPERSON:   Yes.   Wel l  i t  jus t  occur red  to  me tha t  

la te r  on  you know tha t  you were  to ld  by  somebody tha t  

they pu t  you in  th is  pos i t ion  they cou ld  take  you out .  So I  

wondered whether  tha t  i s  connected w i th  how you were  

approached.   I s  tha t  someth ing  you have re f lec ted  on and 

you th ink  a long the  same l ines  o r  no t?  

MR TSOTSI :   No Cha i r  I  do  no t  connect  my… 

CHAIRPERSON:   F i rs t  appo in tmen t .  10 

MR TSOTSI :   F i r s t  appo in tment  w i th  tha t  s ta tement .  

CHAIRPERSON:   Yes oh .  

MR TSOTSI :   You  must  remember  tha t  s ta tement  has o the r  

connota t ions bu t  no t  in  re fe rence to  my f i rs t  appo in tment .  

CHAIRPERSON:   Yes.   Yes okay no  tha t  i s  f ine .    

MR TSOTSI :   Yes .  

CHAIRPERSON:   Thank you.   Cont inue Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i rperson.   Yes Mr  Tsots i  

you were  dea l ing  w i th  the  –  your  second appo in tment  as  

the  Cha i rman o f  the  Board  and I  wanted to  know f rom you  20 

whethe r  in  tha t  capac i ty  were  you  an execut ive  or  a  non-

execut ive  Cha i rperson?  

MR TSOTSI :   I  was non-execut ive .  

ADV SELEKA SC:   Now the  Cha i rperson has asked you the  

o ther  quest ions re la t ing  to  how you became appo in ted .   As  
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you  say in  your  s ta tement  tha t  you  app l ied  the  second t ime 

around fo l low ing  a  pub l i ca t ion  o f  an  adver t  tha t  the 

app l i ca t ion  be  fo l lowed by  in te rv iews.  

MR TSOTSI :   In  my case no I  was  not  in te rv iewed.   The –  I  

suppose the  Min i s te r  jus t  took the  dec is ion  tha t  she  d id  no t  

need to  in te rv iew me –  I  do  no t  know.   But  I  was no t  asked 

to  be  in te rv iewed .  

ADV SELEKA SC:   Cou ld  you te l l  the  Cha i rperson when  

you say in  your  case a re  you aware  tha t  in  o ther  –  in  the 

case o f  o ther  Board  Members  whether  o r  no t  they were  10 

in te rv iewed?  

MR TSOTSI :   Cha i r  no  I  do  no t .   I  have not  asked  any o f  

the  Board  Members  i f  they  were  ever  in te rv iewed.  

ADV SELEKA SC:   Now tha t  i s  in  December  2024 you say.   

We learn t  yes terday f rom the  w i tness o f  Mr  Matona and you 

a t  p resent  here  as  we l l ,  you  conf i rm tha t  –  tha t  you were  

present  here  as  we l l  yes te rday?  

MR TSOTSI :   Yes  I  was present  he re  yeste rday.   Yes.  

ADV SELEKA SC:   That  the  Board  went  th rough an  

induct ion ,  reca l l  tha t?  20 

MR TSOTSI :   Cor rec t  yes .  

ADV SELEKA SC:   Wel l  we d id  no t  –  we d id  no t  ge t  an  

ind ica t ion  o f  whe ther  o r  no t  you a t tended tha t  induct ion  so  

I  wou ld  l i ke  you to  te l l  the  Cha i rpe rson whether  d id  you or  

d id  you not  a t tend the  induct ion?  



08 SEPTEMBER 2020 – DAY 263 
 

Page 16 of 236 
 

MR TSOTSI :   Cha i r  I  d id  a t tend the  induct ion .   I  was 

present .  

ADV SELEKA SC:   And can you  reca l l  when in  t e rms o f  

da te  and month  d id  the  induct ion  take  p lace? 

MR TSOTSI :   The fo rmal  induct ion  –  there  was an in fo rmal  

meet ing  o f  the  new Board  Members  w i th  the  Min is te r  in  her  

o f f i ce  in  –  somet ime in  December.   Shor t l y  a f te r  the  Board 

Members  were  appo in ted  whereupon the  Min i s te r  ind ica ted  

tha t  she wou ld  l i ke  there  to  be  an  induct ion  o f  the  new 

board  and tha t  th is  wou ld  be  tak ing  p lace somet ime in  10 

January.   Because we were  a t  the  end o f  very  much o f  the  

year  and so  there  was very  l i t t le  go ing  on  and peop le  were  

go ing  on leave and ho l iday and so  on .   So the  induct ion  

was then a r ranged fo r  January.   I f  I  reca l l  I  th ink  i t  was 

somewhere  around the  –  i f  no t  the  16 t h  January.  

CHAIRPERSON:   That  i s  January  2015?  

MR TSOTSI :   2015 yes.  

ADV SELEKA SC:   2015.  

CHAIRPERSON:   Yes ja .  

ADV SELEKA SC:   Yes.   So you a t tended the  i nduct ion  you  20 

say?  

MR TSOTSI :   Yes  I  d id .  

ADV SELEKA SC:   So  tha t  i s  January  2015 does the  Board  

then have a  t imetab le  fo r  i t s  meet ings fo r  the  year  o f  

2015?  
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MR TSOTSI :   Yes what  normal ly  happens Cha i r  i s  tha t  a t  

the  end o f  the  prev ious year  I  normal ly  s i t  down w i th  the 

Company Secre ta ry  and work  ou t  da tes  fo r  Board  Meet ings  

fo r  the  fo l low ing year  and th is  i s  done in  consu l ta t ion  w i th  

the  Board  Members  to  make su re  tha t  they w i l l  be  ava i lab le  

fo r  those days and once tha t  i s  comple ted  then  th is  is  

pub l i shed in  the  company ros te r.   So the  da tes  a re  f i xed  a t  

the  end o f  the  prev ious year  fo r  the  fo l low ing year.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   So in  tha t  case what  was the  f i rs t  da te  10 

on wh ich  the  Board  wou ld  have i t s  f i rs t  meet ing  in  2015?  

MR TSOTSI :   The f i rs t  Board  Meet ing  in  2015 was  

schedu led  fo r  the  26  February  2015.  

ADV SELEKA SC:   Cou ld  you te l l  the  Cha i rperson whethe r  

tha t  meet ing  took  p lace?  

MR TSOTSI :   The  meet ing  d id  no t  take  p lace.  

ADV SELEKA SC:   And what  –  what  were  the  reasons why  

the  meet ing  d id  no t  take  p lace?  

MR TSOTSI :   What  happened is  tha t  on  the  even ing  o f  the 

eve o f  the  meet ing  25 t h .  20 

CHAIRPERSON:   That  w i l l  be  25  February?  

MR TSOTSI :   That  i s  r igh t .     A t  about  e igh t ,  e igh t  th i r t y  in  

the  even ing  I  rece ived a  phone ca l l  f rom the  then Pres ident  

o f  the  count ry  P res ident  Jacob Zuma and the  Pres ident  

asked i f  I  had –  we l l  f i rs t  o f  a l l  he  s ta ted  tha t  he  had been  
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t ry ing  to  ge t  in  touch w i th  the  Min i s te r  –  my Min is te r  a t  the  

t ime be ing  Min is te r  Lynne Brown and he was not  

successfu l  and he t r ied  to  f ind  the  Deputy  Min i s te r  and he 

d id  no t  f ind  the  Deputy  Min is te r  e i the r.   And u l t imate ly,  he  

found the  ac t ing  DG a t  the  t ime was Mats ie t s i  Mokho lo .   

And he then sa id  to  me tha t  he  has asked tha t  the  meet ing 

tomorrow not  take  p lace.  

CHAIRPERSON:   On the  26 t h?  

MR TSOTSI :   On the  26 t h  yes .   Then he sa id  I  w i l l  be  

contac ted  by  the  ac t ing  DG in  regard  to  tha t .   But  he  is  jus t  10 

g iv ing  me l i ke  a  –  a  fo rewarn ing  i f  you  l i ke  tha t  the  meet ing  

is  no t  go ing  to  take  p lace.   So I  s imp ly  thanked h im  fo r  the 

ca l l  and wa i ted  fo r  the  phone ca l l  f rom the  ac t ing  DG who 

then d id  ca l l .   So  I  was to ld  by  the  ac t ing  DG tha t  the 

Min is te r  had asked tha t  the  meet ing  be  postponed.   And 

tha t  i s  how the  meet ing  go t  postponed.  

ADV SELEKA SC:   So  were  you g iven the  reasons fo r  the  

postponement  o r  fo r  tha t  request  to  postpone? 

MR TSOTSI :   I  d id  ask  the  ac t ing  DG what  the  reasons  

were  fo r  the  postponement  o f  the  meet ing  because I  wou ld  20 

need to  g ive  those reasons to  the  Board  Members  and she  

then responded to  say tha t  the  M in is te r  d id  no t  g ive  he r  

any reasons fo r  the  postponement  o f  the  meet ing .   So she 

d id  no t  have any reasons fo r  i t .  

ADV SELEKA SC:   D id  you ask  the  fo rmer  Pres ident  Jacob 
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Zuma fo r  the  reasons why he asked –  he  wanted the  

meet ing  to  be  postponed?  

MR TSOTSI :   No Cha i r  I  d id  no t  ask  h im.  

CHAIRPERSON:   Why not?  

MR TSOTSI :   The  reason I  d id  no t  ask  the  fo rmer  Pres ident  

was because as  Cha i rman o f  Eskom I  rea l l y  do  no t  have  

any fo rmal  bus iness w i th  the  Pres ident .    

CHAIRPERSON:   Sor ry?  

MR TSOTSI :   I  do  no t  have any fo rmal  bus iness 

re la t ionsh ip  w i th  the  Pres ident .  10 

CHAIRPERSON:   Bu t  was tha t  no t  a l l  the  more  reason why 

you shou ld  have asked h im? 

MR TSOTSI :   Wel l  the  way I  saw i t  Cha i r  was tha t  my  

f iduc ia ry  respons ib i l i t y  res ted  w i th  the  Min is te r  and I  –  I  

fe l t  tha t  I  needed to  ask  the  Min is te r  i f  she  does not  g ive  

me any reasons.  

CHAIRPERSON:   Bu t  the  Min is te r  was not  ava i lab le  and he 

d id  no t  phone you –  o r  she d id  no t  phone you.   The 

Pres ident  ca l led  you.   Was tha t  no t  on  i t s  own s t range tha t  

you have a  p lan  fo r  a  Board  Meet ing?  The Pres ident  i s  no t  20 

par t  o f  the  Board .   The Board  is  coming – i s  go ing  to  have  

a  meet ing  to  d iscuss –  to  d iscuss i t s  own bus iness.   Why 

shou ld  you get  a  ca l l  f rom the  Pres ident  say ing  the  

meet ing  o f  the  Board  shou ld  no t  take  p lace?  Th is  i s  no t  a  

meet ing  o f  the  Cab ine t .   Th i s  i s  a  meet ing  o f  the  Board .  
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MR TSOTSI :   I  wou ld  ag ree w i th  you ent i re l y  Cha i r.   I  d id  

no t  unders tand the  reason why I  go t  a  message f rom the  

Pres ident  to  th is  e f fec t  and my pos i t ion  I  fe l t  tha t  I  needed 

to  ra ise  tha t  i ssue w i th  the  Min is te r.  

CHAIRPERSON:   Yes bu t  s i t t ing  there  today do you see –  

do  you concede tha t  you shou ld  have asked the  Pres ident ,  

Mr  Pres ident  th is  i s  a  meet ing  o f  the  Board  tha t  has been  

p lanned why mus t  i t  be  postponed?  

MR TSOTSI :   I  do  concede Cha i r  tha t  I  cou ld  have  asked 

h im.  10 

CHAIRPERSON:   Yes.  

MR TSOTSI :   Why the  meet ing  –  why he wanted the  

meet ing  postponed but  I  –  I  c lear ly  wou ld  s t i l l  have fe l t  

tha t  in  te rms o f  my communica t ion  to  the  Board  I  wou ld  

have had to  have consu l ted  w i th  the  Min is te r  so  tha t  she 

can then show me exact ly.  

CHAIRPERSON:   Bu t  o f  course ,  even i f  the  Min is te r  ca l l  –  

were  to  have ca l led  you a f te r  the  Pres ident  had ca l led  a f te r  

you had spoken to  the  Pres ident  i t  wou ld  have – you wou ld  

have known tha t  the  rea l  person  who wants  the  meet ing  20 

postponed was the  Pres ident  no t  the  Min i s te r.   Because  

f rom what  you have to ld  me the  Pres ident  had –  was the  

one who was look ing  fo r  the  Min is te r  in  o rder  to  convey the  

message tha t  the  meet ing  o f  the  Board  shou ld  be  

postponed.   So the  person who knew the  reasons wou ld  be  
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the  Pres ident .   That  i s  the  pe rson you shou ld  have asked.  

MR TSOTSI :   From my perspect ive  Cha i r  a t  the  t ime I  was  

dea l ing  w i th  the  issue.   I  wanted to  be  cer ta in  tha t  I  fo l low 

what  I  unders tood to  be  my f iduc ia ry  respons ib i l i t y.  

CHAIRPERSON:   Sor ry.  

MR TSOTSI :   I  wanted to  fo l low what  I  unders tood to  be  my 

f iduc ia ry  respons ib i l i t y.  

CHAIRPERSON:   Yes.  

MR TSOTSI :   Wi th  the  Min is te r.  

CHAIRPERSON:   Yes bu t  here  is  somebody who is  no t  par t  10 

o f  your  Board .   You are  the  Cha i rpe rson and you  do not  

dea l  w i th  th is  pe rson.   You dea l  w i th  the  Min i s te r.   He is  

ca l l ing  you.   He is  no t  schedu led  to  be  pa r t  o f  th is  meet ing .   

So i t  does not  have to sui t  h is calendar or his avai labi l i ty.   

He is cal l ing you and saying the board meet ing must  not  take 

place.   But  i t  is not  his business.   I t  is the board’s business 

that  wi l l  be discussed.   So was i t  not  st range in i tsel f?  

MR TSOTSI:    I t  was strange,  Chai rman.  Let  me put  i t  to you 

in another way.   I f ,  for instance,  I  had not  communicat ion 

wi th the DG who purportedly spoke on behal f  of  the minister,  20 

I  would have author ised – I  would not  have postponed the 

meet ing.   Let  me put  i t  that  way.  

CHAIRPERSON:    You would not  have? 

MR TSOTSI:    Postpone the meet ing 

CHAIRPERSON:    I f  you did not  get  a cal l  f rom the act ing 
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DG? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Yes.   But  . . . [ intervenes]   

MR TSOTSI:    Because my view would be that  the president 

does not  have any jur isdict ion in terms of  that  determinat ion.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    So my asking me,  for  me was nei ther  here nor 

there,  i f  only to learn perhaps what reasons he had.   But  

because I  fe l t  that  he had no jur isdict ion in my responsibi l i ty,  

i f  I  had not  heard f rom, as I  say the DG, I  would not  have 10 

cancel led the meet ing.    

CHAIRPERSON:    The act ing DG phoned you.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    And did she say the minister wanted you 

to postpone the meet ing or did she say the president  wanted 

you to postpone the meet ing? 

MR TSOTSI:    No,  she said the minister asked that  the 

meet ing should be postponed. 

CHAIRPERSON:    Yes.   And you asked her for the reasons? 

MR TSOTSI:    For  the reasons,  for i t ,  yes.  20 

CHAIRPERSON:    And she did not  g ive you any? 

MR TSOTSI:    No,  she did not  give me any reasons.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Saying to me that  she was not  given any 

reasons why the minister has stopped this.  
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CHAIRPERSON:    Yes.   Did you not  consider necessar i ly to 

say:   Wel l ,  I  wi l l  phone the minister and f ind out  what the 

reasons are because I  cannot just  postpone the meet ing of  

the board wi thout  reasons.  

MR TSOTSI:    I  d id ask her i f  I  can get  in  touch wi th the 

minister.   The whereabouts. . .  the minister ’s whereabouts.   

She said she did not  know.  She t r ied the minister  hersel f  

and she could not  f ind her.  

CHAIRPERSON:    H’m.  Was the minister scheduled to 

depart  of  th is meet ing of  the 26t h of  February? 10 

MR TSOTSI:    No.  

CHAIRPERSON:    I  take i t ,  she would not  normal ly at tend 

meet ings of  the board because she is  not  a member of  the 

board? 

MR TSOTSI:    No,  she was not  par t  of  the. . .  she would not  

at tend meet ings.  

CHAIRPERSON:    So she would at tend by impl icat ion? 

MR TSOTSI:    That  is correct .  

CHAIRPERSON:    Yes.   And on this  occasion,  the board had 

not  invi ted her to be part  of  that  meet ing? 20 

MR TSOTSI:    No,  she was not  invi ted.  

CHAIRPERSON:    So she actual ly  did not  have the power,  

did she,  to inst ruct  you to postpone your meet ing of  the 

meet ing? 

MR TSOTSI:    [No audible reply]   
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CHAIRPERSON:    What  is your  understanding?  Did you 

understand that  she had the power? 

MR TSOTSI:    My understanding is that  Chai r,  the MOI of  

Eskom does author ise the minister  to  request  board 

meet ings to be ei ther postponed or changed or cancel led.  

CHAIRPERSON:    But  how she could she have the power to 

postpone a meet ing of  a board that  she is not  going to be 

at tending?  And i f  she is go ing to  be at tending,  could she 

have anything other than a r ight  to request ,  not  a r ight  to  

instruct  the chai rperson for a postponement.  10 

 I f  she is meant to at tend and i t  is an important  issue that  

she must  discuss wi th the board but  she has other 

commitments,  then she makes a request  for a postponement.   

But  ul t imate ly,  the power to  say yes or no,  would l ie wi th the 

chairperson of  the board.  

MR TSOTSI:    Wel l ,  Chai r  I  am not  certain in terms of  

whether she can only request  a postponement on the basis 

that  she was going to at tend the meet ing.  

CHAIRPERSON:    H’m.  But  she is certainly not  part  of  the 

board,  is that  r ight? 20 

MR TSOTSI:    No.  

CHAIRPERSON:    Yes,  yes.   So simple on the pr inc iple that  

she is not  part  of  the board,  I  do not  th ink she can power to  

instruct  that  the board should not  s i t  because the board,  as I  

understand i t ,  is a  body on i ts own.  
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MR TSOTSI:    Yes,  I  do not  have the capaci ty Chairman to 

make that  analyses.  

CHAIRPERSON:    No,  no,  no.   I  understand.   You know, you 

might  be able to  say:   Look,  I  have never ref lected on this.   I  

am not  sure.   I  am just  giv ing you the benef i t  of  what is 

going on in my mind.    

 And you may or may not  be able to comment on i t .   I  

may be r ight .   I  may be wrong.   But  I  am just  th inking,  i f  you 

are a body. . .  

 Unless there is some speci f ic legal  prov ision that  al lows 10 

somebody,  who is  not  part  of  the body to dictate what you 

can d iscuss to just  stand in your own meet ings to dictate 

when you can have meet ings or  when you cannot have 

meet ings.  

 Unless you have that  s i tuat ion,  normal ly i t  would be that  

body who decides when do we si t .   When do we not  s i t .   

What business do we discuss.   When do we discuss that  

business.   That  the body that  plans i ts own problems, you 

know.  

MR TSOTSI:    Yes,  Chai r.  20 

CHAIRPERSON:    And somebody outside might  be able to  

say at  some stage I  request  that  you discuss th is issue.   And 

then the body can decide this is  when i t  is going to be 

necessary for us to discuss that  issue.   We wi l l  d iscuss that  

on that  day.   But  the idea that  somebody f rom outside can 
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instruct ,  just  seems odd to me.   

MR TSOTSI:    I  understand the point .  

CHAIRPERSON:    You understand? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Ja.   Yes.   No,  thank you.   Mr Seleka,  you 

may proceed.  

ADV SELEKA SC:    Thank you,  Chai rperson.   Mr Tsotsi ,  

p lease let  us go a l i t t le bi t  into that .   I f  you turn to  page 10 

of  your aff idavi ts.  

CHAIRPERSON:    I  am sorry.   For the sake of  completeness,  10 

let  me make this point  Mr Tsotsi .   The only reason I  can think 

why somebody who is not  a member of  the board would have 

wanted the board to postpone i ts meet ing when he or she is  

not  part  of  the board and was not  going to at tend that  

meet ing,  is that  she or she might  not  be want ing the board to 

discuss certain matters on that  day.    

 I t  is not  convenient  for whatever reasons for him or her  

to have the board take decisions on certain issues on that  

day.   That  is the only th ing I  can think of .    

 Otherwise,  i f  the board is going to discuss matters in  20 

which that  person has no interest ,  why would they be 

want ing the board to postpone i ts meet ing because they 

have no interest  in the issues that  would be discussed?   

 But  i f  they have certain interest  in  some of  the issues,  

then I  can understand.   But  i t  does not  make i t  proper  
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necessari ly but  I  can understand that .    

 Or they do not  want the board to make a decision at  th is  

stage on this issue and that  issue.   That  is why they want the 

board to postponed.   

 Or i f  there is something that  they are working on for the 

board f rom outside -  again,  you might  not  be able to  

comment.    

 I  am just  giv ing you the benef i t  of  what is going on in my 

mind as I  hear th is ev idence about people outside of  the 

board asking or inst ruct ing.    10 

 Because i t  looks l ike they were not  asking that  the 

meet ing be postponed of  the board and not  car ing to even 

give reasons.    

 So i t  looks l ike they did not  th ink the board would say:   

Wel l ,  we cannot just  postpone.  We want reasons.   We need 

to ver i fy that  they are val id reasons for a postponement.    

 I t  looks l ike they expected the board to just  fa l l  in l ine.   

They say:   Please,  postpone.  The board would just  postpone 

i t  wi thout  quest ion ing.    

 Because i f  otherwise they expected that  the board would 20 

want to know reasons,  they would have had given the 

reasons to the. . .  wel l ,  the president  would have told you the 

reasons when he spoke to you.    

 Or the minister would have given the act ing DG reasons 

to te l l :   Te l l  the chairperson that  these are the reasons.   But  
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they. . .  i t  looks l ike they did not  bother.   They did not  th ink 

the board would insist  on the reasons.   Right ly or wrongly.    

MR TSOTSI:    Ja.   I  understand.  

CHAIRPERSON:    Okay,  Mr Seleka.  

ADV SELEKA SC:    Thank you,  Chai rperson.   Mr Tsotsi ,  

page 10 of  your aff idavi t .   I f  may consider th is a l i t t le further.   

Because there you wri te  in paragraph 11.4 of  page 10. . .  Are 

you there,  Mr Tsotsi?  

MR TSOTSI:    Yes,  I  am there.  

ADV SELEKA SC:    You say:  10 

“Board meet ings have di fferent  categories.   There 

are the ordinary board meet ings which are 

scheduled throughout the year. ”  

 To this  meet ing of  the 26t h of  February had been one 

such meet ing.    

MR TSOTSI:    Yes,  i t  was.  

ADV SELEKA SC:     

“The draf t  schedule for these meet ings is c i rculated 

to board members towards the end of  the 

proceedings here for thei r  comment.    20 

Once dates are conf i rmed up,  the f inal  schedule is  

s igned off  by the chairman and publ ished in the 

formal meet ing roster of  the company.    

None of  these meet ings may be cancel led because 

each one is designed to deal  wi th  speci f ic aspects 
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of  the business which have to addressed at  speci f ic  

t imes.   

Examples would be shareholder contact ,  corporate 

plan,  integrated report ,  audi t ing of  f inancial  

statements,  planning of  general  meet ing,  MRPD 

tar i ff  appl icat ion,  et  cetera.    

These meet ings can,  however,  be postponed on the 

understanding that  they wi l l  be rescheduled.    

This postponement can ei ther  be canvassed 

amongst  board members for good reason or maybe 10 

affected by the chairman under plausible  

ci rcumstances or may be requested by the minister. ”  

 Now I  see that  you use the word postponement in th is  

paragraph.   Do you see that? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    And this is not  the same concept you 

used when you referred to your te lephone cal l  made by the 

former president  to you.   You said the request  was for you to 

cancel  the meet ing.  

MR TSOTSI:    Yes,  essent ia l ly,  what I  was t ry ing to  convey 20 

there was that  the meet ing should not  take place but  

obviously I  knew at  the t ime that  the only th ing that  wi l l  

happen is  a postponement because this one of  the ordinary 

board meet ings which has a speci f ic purpose at  that  t ime of  

year and has to  take p lace.   So needed that  th is  meet ing 
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needed to be rescheduled.    

CHAIRPERSON:    In your f i rst  term at  the Board of  Eskom, 

had Minister Gigaba ever requested or  instructed that  a 

board meet ing be postponed or cancel led? 

MR TSOTSI:    No.  

CHAIRPERSON:    He had never done that? 

MR TSOTSI:    No,  not  at  a l l .  

CHAIRPERSON:    Had the former President ,  Mr Zuma, cal led 

you or reaching to you to ask or  to instruct  that  a board 

meet ing be postponed or cancel led dur ing your f i rst  term? 10 

MR TSOTSI:    No,  s i r.  

CHAIRPERSON:    I t  d id not  happen? 

MR TSOTSI:    Not  at  al l .  

CHAIRPERSON:    So this was a new thing. . . [ intervenes]   

MR TSOTSI:    Yes,  Chai r.  

CHAIRPERSON:    . . .when you got  th is cal l  f rom the former 

president  and when you got  a cal l  f rom the act ing DG,  saying 

the minister effect ively wanted the meet ing postponed or  

cancel led? 

MR TSOTSI:    That  is correct .  20 

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Thank you,  Chairperson.   Yes,  Mr Tsotsi ,  

so you were expla ining that  you,  by your own understanding,  

when this  request  is made to you,  you need that  the meet ing 

would have to be postponed? 
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MR TSOTSI:    Correct .  

ADV SELEKA SC:    But  the request  to  you is that  the 

meet ing should not  take place? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Do you recal l  what  was to be discussed at  

th is meet ing of  the 26t h of  February or at  least  some of  the 

matters? 

MR TSOTSI:    Yes,  Chai r.   At  that  t ime of  the year,  we would 

have just  deal t  wi th the mid-term resul ts of  the company and 

. . . [ intervenes]   10 

CHAIRPERSON:    The what? 

MR TSOTSI:    At  the mid-term f inancial  resul ts.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    And the audi tors would be preparing the 

f inancial  statements for the company . . . [ intervenes]   

CHAIRPERSON:    Yes.  

MR TSOTSI:    Because the f inancial  was about to end at  the 

end,  in fact ,  the end of  the fol lowing month of  March.   So the 

board would have to discuss the f inancial  resul t  and i t  would 

be presented by the audi tors.  20 

CHAIRPERSON:    H’m.  

MR TSOTSI:    Ja.   That  is one of  the key aspects.   The other  

th ing was.   What Mr Matona had discussed yesterday.   There 

was a process which we started to engage the management 

to look at  the strategic out look for Eskom for the next  
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several  years.   And that  occurred between the t ime of  the 

res ignat ion of  the previous chief  execut ive and the incoming,  

namely,  Mr Matona.    

CHAIRPERSON:    H’m.  

MR TSOTSI:    So he then arr ived wi th some groundwork 

which have not  been done and he then went on to work 

further on that  exerc ise and he was going to present  that  to  

the board.   So that  was to happen.  So some of  the more 

important  issues.    

 There could have been also a discussion planned for the 10 

tar i ff  appl icat ion.   I  am not  sure whether that  year was the 

year for tar i ff  appl icat ion but  there could have been.   

 I f  indeed i t  was,  that  issue would have had to been 

talked about around that  t ime as a cont inuat ion of  what was 

determined in the previous year.  

CHAIRPERSON:    Out  of  the issues that  were going to be 

discussed at  that  meet ing,  are there any issues that  you 

though the president  and the minis ter may have a part icular 

interest  in? 

MR TSOTSI:    Chai r,  to be qui te f rank.   No,  I  do not  th ink so.  20 

CHAIRPERSON:    Yes.  

MR TSOTSI:    No.  

CHAIRPERSON:    As far  as you are concerned,  the board 

could have met  and discussed those issues and made 

whatever decisions they wanted to make? 
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MR TSOTSI:    Yes.  

CHAIRPERSON:    Ja.   That  you could not  see no reason why 

the minister or the president  would not  want the board to 

have i ts own meet ing and discuss those issues? 

MR TSOTSI:    Yes,  to the extent  that  I  fe l t  the idea for 

postponing the meet ing was rather  st range and rather 

sinister.    

CHAIRPERSON:    Ja.   Mr Seleka.  

ADV SELEKA SC:    Thank you,  Chairperson.   Yes,  Mr Tsotsi ,  

you say when was the f inancial  year-end for Eskom? 10 

MR TSOTSI:    The f inancial  year-end would be the 

31s t  of  March.  

ADV SELEKA SC:    31 March? 

MR TSOTSI:    Ja.  

ADV SELEKA SC:    And would you,  in your explanat ion to 

the Chai rperson,  said one important  – one of  the important  

issues to be d iscussed there in the meet ing of  the 

26t h of  February,  were the f inancials? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    And indeed, your FD at  the t ime agrees 20 

wi th you in that  regard.   I f  you turn to page 117 of  the bundle 

before you.   So the FD that  is Ms Tsholofele Molefe to her,  

submit ted an aff idavi t  to the Commission.   Chairperson,  that  

aff idavi t  . . . [ intervenes]   

CHAIRPERSON:    When you say FD, do you mean Financia l  



08 SEPTEMBER 2020 – DAY 263 
 

Page 34 of 236 
 

Di rector? 

ADV SELEKA SC:    Correct ,  Chai rperson.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    The Financial  Director.  

CHAIRPERSON:    Ja.   I f  someone reads out  the t ranscr ipt ,  

they might  not  know what you are talk ing about.  

ADV SELEKA SC:    Correct ,  Chai rperson.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Having met wi th  so many Eskom off ic ia ls  

using the in i t ia ls,  you become accustom to their  language,  10 

Chai r.  [ laughs]  

CHAIRPERSON:    [ laughs]  

ADV SELEKA SC:    The aff idavi t ,  Mr Tsotsi  starts on page 

109.   Chai rperson,  we wi l l  have to mark i t .  

CHAIRPERSON:    That  is the aff idavi t  of  Ms Tsholofele 

Molefe,  is that  r ight? 

ADV SELEKA SC:    That  is correct ,  Chairperson.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    That  is. . .  

CHAIRPERSON:    Did you say we must go to page 117? 20 

ADV SELEKA SC:    Page 117 of  that  aff idavi t .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Mr Tsotsi ,  are you there? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Now paragraphs 21 and 22.   And I  wi l l  
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read 21 just  to give context  to what she says in paragraph 

22.  

“The G Forensic report  h ighl ighted that  there was 

wrongdoing on the part  of  Mr Mat j i la,  in that  he did 

not  have the delegat ion of  author i ty to commit  the 

company for a contract  of  th is size wi thout  fo l lowing 

the company’s governance process.  

The board then started to seek legal  advice on the 

act ions to take act ion against  Mr Mat j i la who by then 

has stepped down as inter im CEO. 10 

And the new CEO Mr Tshediso Matona had taken 

off ice effect ive f rom 1 October 2014. 

As a resul t  of  th is t ransgression of  the inter im CEO 

at  the t ime, the audi tors indicated that  they would 

qual i fy thei r  review opinion for the inter im f inancial  

statements wi th an emphasis of  matter paragraph 

regarding a repor t  of  an i r regular i ty,  I  an execut ive 

author i ty. ”  

 Then paragraph 22:  

“What was important  about  these f inancial  20 

statements was that  we were prepar ing to go on a 

deal  road show to raise an internat ional  point .  

Therefore,  i t  was very important  that  the board 

approved the f inancial  statements.  

However,  what happened on the day that  the board 
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was meant to sign the f inancial  statements which  

was a few days before the resul ts announcement,  Mr 

Tsotsi  ca l led me to say that  he is going to cancel  the  

meet ing as he was receiving pressure f rom outside 

to cancel  the meet ing.”  

 Let  me pause there.   Do you have any recol lect ion of  

what I  have just  read there in paragraph 22,  Mr Tsotsi? 

MR TSOTSI:    Yes,  I  do recal l  that  there was an at tempt for a 

road show which was typica l  around that  t ime. 

ADV SELEKA SC:    Yes.  10 

MR TSOTSI:    And I  know that  the FD was very keen to make 

sure that  we make progress on the si tuat ion regarding the 

statements and I  d id speak to her.  

CHAIRPERSON:    P lease raise your voice a l i t t le  bi t  Mr 

Tsotsi .  

MR TSOTSI:    Yes.   I  was saying Chair  that  I  d id speak to 

the FD.  And I  th ink,  i f  I  remember wel l ,  I  was t ry ing to 

ensure that  we wi l l  f ind t ime to go back and have the 

statements presented to the board for the board ’s approval  

but  because of  th is intend to cancel  th is meet ing,  th is was 20 

not  going to happen on the 26t h.   

 And she says here that  that  I  was receiv ing pressure 

f rom outside.   I  probably said to th is speci f ical ly what had 

actual ly happened.  And she is  maybe not  put t ing i t  the way I  

put  i t  to her.    
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 I  th ink she was being,  I  guess,  modest  in put t ing i t  th is 

way.   And I  understand that .   But  at  the end of  the day,  what  

happened was that  the company secretary sent  out  a 

not i f icat ion to al l  the board members indicat ing,  you know, 

the formal i ty.   

ADV SELEKA SC:    Ja.   Just  before that .   Would you not  te l l  

the Chai rperson what words you used? 

MR TSOTSI:    Chai r,  I  do not  mean to be disparaging in any 

way but  I  d id te l l  to Molefe that  I  fe l t  that  the president  

sounded l ike he was pressuring the board to take this 10 

decision.  

CHAIRPERSON:    You say,  you to ld her that  the president  

sounded l ike he was under pressure? 

MR TSOTSI:    He was pressuris ing . . . [ intervenes]   

CHAIRPERSON:    Pressuris ing you? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Okay al r ight .  

MR TSOTSI:    In other words – yes,  in a kind of  a bleak way.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    That  is the conversat ion that  I  had wi th her.  20 

CHAIRPERSON:    Ja.   Okay.  

MR TSOTSI:    That  is where the pressure came f rom. 

CHAIRPERSON:    Yes,  okay.  

MR TSOTSI:    But  I  am sure I  to ld her that  I  f inal ly got ,  you 

know, the contact  f rom the Deputy DG, saying that  the 



08 SEPTEMBER 2020 – DAY 263 
 

Page 38 of 236 
 

minister had asked that  the minute meet ing would be 

postponed.  

CHAIRPERSON:    That  is f rom the act ing DG? 

MR TSOTSI:    From the act ing DG, yes.  

CHAIRPERSON:    Ja.   So when the act ing DG spoke to you 

and told you that  the minister had not  given reasons for the 

request ,  i f  i t  was a request ,  for the meet ing to be postponed.   

Did you say to her whether you would have the meet ing 

postponed or you would talk to the members of  the board?  I t  

would depend what thei r  at t i tude is .   Or what did you say to  10 

her? 

MR TSOTSI:    Wel l ,  I  to ld her Chair  that  in view of  my 

understanding of  the author i ty that  the minister had,  as I  

said previously,  then we would go ahead and postpone the 

meet ing.  

CHAIRPERSON:    Okay,  yes.   Okay.   H’m.  

ADV SELEKA SC:    Yes.   Thank you,  Chai r.   I  d id not  get  

that  last  part  of  your answer to  the Chai rperson.   The 

minister has what?   

MR TSOTSI:    I  said in view of  the – my understanding of  the 20 

author i ty that  was rested wi th the minister . . . [ intervenes]   

ADV SELEKA SC:    Yes? 

MR TSOTSI:    . . . to be able to ask that  the meet ing be 

postponed or cancel led,  I  exceeded to that  request  by her.  

ADV SELEKA SC:    Yes.   And you d id ment ion ear l ier  but  let  



08 SEPTEMBER 2020 – DAY 263 
 

Page 39 of 236 
 

me ask you this.   Where would that  author i ty come f rom?  

Wi l l  we f ind i t  in a  document such author i ty of  the min ister? 

MR TSOTSI:    I  th ink i t  is in the MOI of  the company.   I  th ink 

so.   I  stand to be corrected.  

ADV SELEKA SC:    Yes.   We.. .  as . . . [ intervenes]   

CHAIRPERSON:    Sorry,  you think i t  is in? 

MR TSOTSI:    The Memorandum of  Incorporat ion of  the 

company.  

CHAIRPERSON:    Yes,  that  the minister can request  that  

meet ings be postponed? 10 

MR TSOTSI:    Yes,  I  th ink that  is where i t  is stated.  

CHAIRPERSON:    Yes,  okay.   Could you recal l  whether i t  is  

put  as a request  that  she has power to request  or whether 

she can effect ively inst ruct  the meet ing be postponed?  Or is  

i t  something you might  not  recal l?  

ADV SELEKA SC:    I  do not  recal l  precisely but  my 

incl inat ion i t  to say,  i t  probably speak of  a request .  

MR TSOTSI:    H’m.  H’m.  

CHAIRPERSON:    Ja.   I t  would be interest ing to know what  

the provision is.   Maybe a junior  could look for  that  in the 20 

meant ime.  Or i f  you have got  i t ,  you can take i t  f rom there.  

ADV SELEKA SC:    Yes,  indeed Chai rperson.   Mr Tsotsi ,  the 

Commission has been provided wi th  a copy of  the 

Memorandum of  Incorporat ion of  Eskom.  I t  is in the smal ler 

bundle.  
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CHAIRPERSON:    Remember to raise your voice Mr Seleka.  

ADV SELEKA SC:    I t  is in  the smal ler  bundle.   Thank you,  

Chai r.   Page 953.   You have i t?  

MR TSOTSI:    [No audible reply]   

ADV SELEKA SC:    You found i t  Mr Tsotsi?  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Wel l ,  let  us look at  th is document.   I t  is  

the Eskom Memorandum of  Incorporat ion.   Author isat ion 

date.   Can you see that  block at  the top of  the page? 

MR TSOTSI:    Yes.  10 

ADV SELEKA SC:    9 /20 /14 .   Do you see tha t?   On page 

953.  

CHAIRPERSON:    953?  

ADV SELEKA SC:    953,  Cha i rpe rson.  

CHAIRPERSON:    Yes.   Oh,  I  have  gone much beyond tha t ,  

Mr  Se leka.  

ADV SELEKA SC:    Cha i rperson?  

CHAIRPERSON:    I  say  I  have gone much beyond tha t .  

ADV SELEKA SC:    Oh.  

CHAIRPERSON:    Ja ,  I  am r igh t  in  the  document  ins ide  20 

look ing  fo r  any th ing  about  ca l l ing  o f  meet ings and  

postponements ,  so  I  have long found i t .  

ADV SELEKA SC:    You have not  found i t?  

CHAIRPERSON:    I  have long found i t .  

ADV SELEKA SC:    Oh,  you have long found i t?  
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CHAIRPERSON:    Ja ,  so  I  am busy t ry ing  to  see were  we… 

ADV SELEKA SC:    I  see .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    We wi l l  do  exact ly  tha t ,  Cha i rperson.   

Mr  Tsots i ,  you are  –  I  wanted you to  look  a t  the  document ,  

look  a t  the  index,  the  tab le  o f  contents  jus t  to  re f resh your  

memory  tha t  you are  fami l ia r  w i th  th is  document .  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    And le t  us  see the  par t  dea l ing  w i th  

meet ings o f  d i rec tors  and you cou ld  ass i s t  us  in  tha t  10 

regard ,  bu t  I  w i l l  go  to  the  re levant  paragraph fo r  p resent  

purposes.   I f  you  tu rn  to  page 972.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    I f  you  cou ld  p lease.   So we see there  

parag raph 12 dea ls  w i th  shareho lders ’ meet ings.   Would  

you know o f fhand wh ich  parag raph w i l l  w i th  the  d i rec tors ’ 

meet ings?  

MR TSOTSI :    No.  

CHAIRPERSON:    Wel l ,  d i rec tors  i s  13  a t  page 980.  

ADV SELEKA SC:    Or  tu rn  to  page 980.   Thank you,  20 

Cha i rperson.  

CHAIRPERSON:    Ja .   I  am a l ready a t  982,  Cha i rpe rson o f  

the  board .  

ADV SELEKA SC:    So  you see  paragraph 13 dea ls  w i th  

d i rec tors .  
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CHAIRPERSON:    And then page 985 dea ls  w i th  

p roceed ings a t  meet ings.  

ADV SELEKA SC:    Do you see tha t ,  Mr  Tsots i?       

MR TSOTSI :    985?  

CHAIRPERSON:    I  was t ry ing  to  look  fo r  a  p rov is ion  tha t  

ta lks  about  the  ca l l ing  o f  meet ings and postponements  bu t  

they m ight  no t  be  spec i f i c  p rov is ions fo r  postponements  

tha t  wou ld  be  inc identa l  to  the  ca l l ing  o f  a  meet ing .    

ADV SELEKA SC:    Go to  page 985?  

MR TSOTSI :    Yes.  10 

ADV SELEKA SC:    See whether  you cannot  f ind  anyth ing  

there  under  paragraph 13.9  dea l i ng  w i th  p roceed ings a t  

meet ings o f  d i rec tors .   Wel l ,  le t  me say th is  to  you,  Mr  

Tsots i ,  I  have gone th rough th is  and maybe you can cor rec t  

me.   I  have gone th rough th is  and I  cou ld  no t  f ind  a 

prov is ion  tha t  empowers  the  Min is te r  to  ca l l  fo r  the  

cance l la t ion  o f  a  meet ing .  

CHAIRPERSON:    Wel l ,  I  can  say tha t  c lause 18 .9 .1  a t  

page 985 seems to  g ive  the  power  to  ad journ  meet ings to  

the  d i rec tors .   I t  reads:  20 

“The d i rec tors  may meet  fo r  the  d ispatch  o f  

bus iness,  ad jou rn  and o therwise  regu la te  the i r  

meet ings as  they th ink  f i t . ”  

That  seems conc lus ive ,  tha t  seems i t  inc ludes ad journ ing .   

Now o f  course  i f  you  ad journ  a  meet ing  to  another  da te  i t  
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means you wou ld  d iscuss the  bus iness tha t  you o therwise  

were  go ing  to  d iscuss the  bus iness tha t  you o therw ise  were  

go ing  to  d iscuss today to  tha t  fac t ,  you w i l l  d iscuss i t  on 

tha t  da te .   Now i f  you l i ke  you can say we are  cance l l ing  

today ’s  meet ing  bu t  we w i l l  f i x  another  da te  to  meet  and  

d iscuss the  same bus iness.   So whether  you use ad journ  or  

cance l ,  i f  the  cance l la t ion  is  no t  on  the  bas is  tha t  the  

bus iness tha t  was go ing  to  be  d iscussed w i l l  never  be  

d iscussed.  

ADV SELEKA SC:    Yes.  10 

CHAIRPERSON:    I t  i s  no t  on  tha t  bas is  bu t  on  the  bas is  

tha t  the  meet ing  w i l l  d iscuss the  same bus iness on  another  

da te ,  you know,  then i t  means the  same as ad jou rn ,  you 

know?  So but  here  i n  c lause 13.9 .1 ,  the  memorandum of  

inco rpora t ion  is  c lear  tha t  i t  g ives  the  d i rec tors  the  power  

to  meet  o r  the  r igh t  to  meet  and d ispatch  bus iness o f  the i r  

bus iness,  ad journ  and o the rwise  regu la te  the i r  meet ings.   

Regu la te  the i r  meet ings wou ld  ce r ta in ly  inc lude a  cance l ,  

ad journ  or  whatever.  

ADV SELEKA SC:    Yes.  20 

CHAIRPERSON:    So  un less  you are  ab le  to  po in t  to  

someth ing  e l se ,  i t  seems to  me tha t  the  power  –  t ha t  the  

Min is te r  had no power  to  ins t ruc t  tha t  a  meet ing  o f  the 

board  be  cance l led  or  postponed ,  nor  d id  the  Pres ident  

have tha t  power.  
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MR TSOTSI :    Yes,  i t  i s  ev ident  tha t  i t  i s  no t  exp l i c i t l y  

s ta ted  here  in  the  MOI ,  Cha i r.  

CHAIRPERSON:    Yes,  you are  no t  in  a  pos i t ion  to  say you  

def in i te ly  had seen a  prov is ion  tha t  gave the  Min is te r  tha t  

power  bu t  you thought  there  was a  prov is ion  a long  those  

l ines  bu t  you might  now be rea l i s ing  tha t  no ,  i t  i s  no t  there .  

MR TSOTSI :    Yes,  I  have a lways unders tood tha t  there  

was such a  prov i s ion .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Whether  i t  i s  in  the  Eskom in terna l  10 

documents .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    That  cou ld  be  the  case.  

CHAIRPERSON:    Yes,  I  th ink  …[ in tervenes]  

MR TSOTSI :    I  have a lways unders tood tha t  tha t  was the  

pre rogat ive  the  M in is te r  had.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    I  th ink  what  you  shou ld  do  in  due  course  

is  check any o ther  ins t ruments  tha t  you th ink  m ight  have  20 

someth ing .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Bu t  I  wou ld  have thought  tha t  the  

Memorandum of  Incorpo ra t ion  wou ld  be  the  r igh t  

ins t rument  to  have such a  p rov is ion .  
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MR TSOTSI :    Yes,  a l r igh t .  

ADV SELEKA SC:    Thank you,  Cha i rpe rson.   Mr  Tsots i  

may I  a lso  re fer  you to  page 983,  paragraph 13.7  o f  the  

same Memorandum of  Incorpora t ion .   A re  you there? 

MR TSOTSI :    Yes,  s i r.  

ADV SELEKA SC:    Wi th  the  head ing  Powers  o f  D i rec tors  

and i t  reads,  13 .7 .1 :  

“The management  and cont ro l  o f  the  company sha l l  

be  vested  in  the  board  wh ich  in  add i t ion  to  the  

powers  and author i t ies  exp ress l y  confer red  upon i t  10 

by  th is  MOI  and the  enab l ing  leg is la t ion  may 

exerc ise  a l l  such powers…”  

And I  emphas ise  a l l  such powers .  

“…and do a l l  such ac ts  and th ings as  may be  

exerc ised or  done by  the  company and a re  no t ,  in  

te rms o f  th is  MOI  or  by  the  enab l ing  leg is la t ion ,  

express ly  d i rec ted  or  requ i red  to  be  exerc ised or  

done by  the  company in  genera l  meet ing  or  w i th  the  

pr io r  wr i t ten  consent  o f  the  shareho lde r. ”   

So tha t  las t  par t :  20 

“…and a re  no t ,  in  te rms o f  th is  MOI  or  leg is la t ion ,  

express ly  d i rec ted  or  requ i red  to  be  exerc ised or  

done by  the  company in  genera l  meet ing  or  w i th  the  

pr io r  wr i t ten  consent  o f  the  shareho lde r. ”   

I t  seems to  me tha t  i f  the  shareho lde r  in te r fe res  i n  your  
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func t ions,  fo r  lack  o f  a  be t te r  word ,  o r  encroaches  in  your  

funct ions,  i t  wou ld  have to  be  done in  wr i t ing .  

MR TSOTSI :    Yes,  s i r.  

ADV SELEKA SC:    Do you see tha t?  

MR TSOTSI :    That  i s  what  i t  says ,  yes .  

ADV SELEKA SC:    O therwise  a l l  the  powers  in  te rms o f  

th is  p rov is ion  to  manage and cont ro l  Eskom vested  so le l y  

in  the  board .   Do you see tha t?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    And tha t  seems to  suggest  to  me tha t  10 

the  board  wou ld  need to  jea lous l y  guard  aga ins t  the  

usurpat ion  o f  any o f  i t s  cont ro l  o r  powers  by  anybody.   I t  

has  go t  to  rea l i se  tha t  we are  in  cont ro l  o f  th is  en t i t y,  we 

have to  make dec is ions tha t  have  to  be  made prov ided we  

ac t  lawfu l l y  and exerc i s ing  ou r  bes t  judgment  fo r  what  i s  in  

the  in te res t  o f  the  company.   We shou ld  be  le f t  a lone to  run  

the  company,  the  a f fa i rs  o f  the  company.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    You wou ld  fee l  –  you wou ld  have the  

same sent iments  o f  what  i t  means fo r  the  board  to  be  in  20 

cont ro l .  

MR TSOTSI :    Yes,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.   Mr  Se leka?  

ADV SELEKA SC:     Thank you,  Cha i rperson.   Wel l ,  on  th is  

occas ion  o f  the  request  you d id  no t  say  anyth ing  in  your  
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a f f idav i t  about  a  request  hav ing  been done in  wr i t ing  to  you 

pr io r  wr i t ten  no t ice  to  you by  the  M in is te r.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    There  was not  such.  

MR TSOTSI :    No.  

ADV SELEKA SC:    Now th i s  meet ing  tha t  ge ts  to  be  

cance l led  on  the  eve o f  the  board  hav ing  to  dea l  w i th  some 

o f  the  impor tan t  i ssues,  as  you say,  one o f  them are  your  

f inanc ia ls  because you are  near ing  the  f inanc ia l  year  end,  

how do you -  and the  f inanc ia l  d i rec tor  i s  a lso ,  in  your  10 

case,  about  want ing  the  f inanc ia ls  to  be  approved,  how do 

you dea l  w i th  tha t ,  as  a  Cha i rman o f  the  board?  

MR TSOTSI :    Wel l ,  the  r i gh t  th ing  wou ld  be  to  f ind  the  

ear l ies t  oppor tun i ty  to  do  jus t  tha t .  

ADV SELEKA SC:    To  f ind  what?  

MR TSOTSI :    To  f ind  the  ear l ies t  oppor tun i ty,  Cha i r.  

CHAIRPERSON:    Yes –  ja ,  look  th is  s ide ,  I  cannot  hear  

you.   Ja .   Yes.  

MR TSOTSI :    I  am say ing  tha t  the  th ing  to  do  then in  tha t  

s i tua t ion  is  to  f ind  the  next  ear l ies t  oppor tun i ty  to  do  what  20 

was meant  to  have been done a t  tha t  par t i cu la r  meet ing  

tha t  go t  cance l led  bear ing  I  m ind the  requ i rements ,  the  

t im ing ,  you know,  o f  par t i cu la r  dec is ions. .  

ADV SELEKA SC:    I f  poss ib le ,  Mr  Se leka,  I  wou ld  l i ke  us  

to  wrap up on th i s  meet ing  o f  the  26 t h  and move on  to  o ther  



08 SEPTEMBER 2020 – DAY 263 
 

Page 48 of 236 
 

mat te rs .  

ADV SELEKA SC:    Thank you.  

CHAIRPERSON:    Ja .   But ,  Mr  Tso ts i ,  i t  appears  to  me tha t  

your  ev idence is  in  e f fec t  tha t  you  agreed to  postpone the  

meet ing  w i thout  knowing what  the  reasons were ,  i s  tha t  

r igh t?  

MR TSOTSI :    Yes.    

CHAIRPERSON:    Why d id  you agree to  postpone the  

meet ing  when you were  no t  g iven reasons why i t  shou ld  be  

postponed?  10 

MR TSOTSI :    Cha i r,  l i ke  I  have ind ica ted ,  i t  was my  

unders tand ing  a t  the  t ime tha t  the  Min i s te r  d id  have tha t  

au thor i t y  and tha t  the  Min i s te r  p rov ide  the  reasons a t  some 

date ,  a t  some la te r  da te .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    So  the  board  can have an unders tand ing  o f  

what  was happen ing .  

CHAIRPERSON:    Yes.   D id  you the  approach o ther  

members  o f  the  board  and re lay  to  them –  now I  must  jus t  

unders tand,  d id  you unders tand th is  to  be  a  request  f rom 20 

the  Min is te r  o r  d id  you unders tand  i t  as  an  ins t ruc t ion?  

MR TSOTSI :    I  unders tood to  be  a  request  f rom the  

Min is te r.  

CHAIRPERSON:    Request .   Ja ,  okay,  a l r igh t .  

MR TSOTSI :    Yes.  
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CHAIRPERSON:    Which  the  board  cou ld  say yes or  no  to ,  

I  take  i t ,  i f  i t  was a  request .  

MR TSOTSI :    Yes,  the  board  cou ld  have sa id  yes o r  no .  

CHAIRPERSON:    Yes.  And so  you  approached members  o f  

the  board  and sa id  I  have rece ived a  ca l l  f rom the  Act ing  

DG who says the  Min is te r  requested we postpone th is  

meet ing ,  I  have asked the  reasons ,  the  Act ing  DG sa id  the  

Min is te r  d id  no t  p rov ide  reasons but  I  suggest  tha t  we 

postpone the  meet ing .   I s  tha t  the  sum to ta l  what  you sa id  

to  the  members  o f  the  board?  10 

MR TSOTSI :    No t  to  the  same degree o f  de ta i l ,  yes ,  bu t  in  

essence tha t  i s  what  I  sa id .  

CHAIRPERSON:    Yes,  okay.   And what  was the i r  

response?  

MR TSOTSI :    Cha i r,  I  …( in tervenes)  

CHAIRPERSON:    Or  the  response  o f  the  major i t y.  

MR TSOTSI :    The major i t y  response was yes,  accept  tha t  

the  meet ing  shou ld  be  postponed.  

CHAIRPERSON:    Yes,  yes .   Were  there  d i ssent ing  vo i ces?   

Were  the re  those who were  no t  in  favour  o r  you  cannot  20 

remember?  

MR TSOTSI :    I  wou ld  be  ha rd-pressed to  remember  i f  

there  were  d issen t ing  vo ices.  

CHAIRPERSON:    You cannot  remember.  

MR TSOTSI :    They wou ld  probab ly  have responded back  
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to  the  company secre tary.  

CHAIRPERSON:    Yes,  yes .   Bu t  the  message you got  

u l t imate ly  was tha t  the  major i t y  were  agreeab le?  

MR TSOTSI :    Yes.   What  I  d id  ge t ,  Cha i r,  was a t  the  next  

t ime the  board  sa t ,  there  were  some board  members  who 

expressed d issa t is fac t ion  w i th  the  fac t  tha t  tha t  meet ing  

was postponed.  

CHAIRPERSON:    Postponed a t  the  las t  m inute .  

MR TSOTSI :    Be ing  g iven,  yes .  

CHAIRPERSON:    Yes,  yes .   Yes,  cont inue,  Mr  Se leka?  10 

ADV SELEKA SC:    Thank you,  Cha i rperson.   Mr  Tsots i ,  le t  

me,  jus t  to  w ind  up on th is  aspect ,  I  w i l l  read to  you fu r the r  

about  Ms Mole fe  wr i tes  in  her  a f f idav i t ,  tu rn  the  page  

p lease to  page 118,  paragraph 23,  wh ich  reads:  

“Events  lead ing  to  my suspens ion . ”  

She says:  

I  was suspended  on the  11  March 2015 a longs ide  

th ree  o ther  execut ives .   Before  we were  suspended 

the  newly  appo in ted  board  had he ld  two meet ings .   

The f i rs t  meet ing  was on the  9  March,  the  board  20 

tha t  had been de l ibera t ing  on  mat te rs  tha t  I  have 

s ta ted  above were  rep laced. ”  

CHAIRPERSON:    I  am sor ry,  I  am sor ry,  Mr  Se leka.   

Ter r ib l y  so r ry  to  in te r rup t  you,  maybe I  d id  m iss  th is ,  i f  you  

dea l t  w i th  i t .   Mr  Tsots i ,  Ms Mole fe ,  i f  she  is  ta lk ing  about  
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the  meet ing  o f  the  26 t h  here  –  and  you must  te l l  me,  maybe  

she is  ta lk ing  about  another  meet ing .   

She seems to  be  ta lk ing  about  her  be ing  opposed to 

the  postponement  o f  the  meet ing  and canvass ing  the  v iews  

o f  o ther  board  members ,  the  board  members  go ing  a long 

w i th  her  recommendat ion  and the  board  members  seek ing  

to  approve the  f inanc ia ls .   

I s  tha t  anothe r  meet ing ,  i t  i s  no t  the  26 t h?   Mr  

Se leka,  you migh t  be  ab le  to  te l l  me.  

ADV SELEKA SC:    Ja ,  le t  me ass is t .   Mr  Tsots i ,  tha t  i s  in  10 

the  preced ing  pa ragraph.   The Cha i rperson is  read ing  the  

preced ing  parag raph.  

MR TSOTSI :    Yes,  I  see tha t .  

ADV SELEKA SC:    Yes,  okay.  

CHAIRPERSON:    So  tha t  i s  another  meet ing ,  no t  the  26 t h?  

MR TSOTSI :    No,  i t  i s  no t  the  26 t h  meet ing .  

CHAIRPERSON:    26 t h ,  tha t  one ,  the  major i t y  a t  leas t  

agreed tha t  i t  be  postponed.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    I t  was postponed and then a t  the  next  20 

meet ing  some members  o f  the  board  expressed concern .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    About  the  fac t  tha t  i t  was postponed a t  

the  las t  m inute .  

MR TSOTSI :    Yes.  
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CHAIRPERSON:    Okay,  a l r igh t .   Thank you.  

ADV SELEKA SC:    Thank you,  Cha i rperson.   Go ing  back 

…[ in tervenes]  

CHAIRPERSON:    I  in te r rup ted  you wh i le  you were  dea l ing  

w i th  someth ing  e l se .  

ADV SELEKA SC:    Not  a  p rob lem,  Cha i r.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    That  pa ragraph 23.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    “The board  tha t  had been de l ibe ra t ing   10 

on  the  mat te rs  tha t  I  have s ta ted  above were  

rep laced in  o r  a round June 2014 w i th  the  except ion  

o f  Tsots i  and Mabude.   The board  meet ing…” 

Wel l ,  I  suppose June 2014 shou ld  be  an er ror  there ,  an  

obv ious er ro r.  

MR TSOTSI :    I  am not  so  sure ,  what  i s  the  quest ion? 

ADV SELEKA SC:    She is  say ing :  

“The board  tha t  had been de l i bera t ing  on  the  

mat te rs  tha t  I  have s ta ted  above were  rep laced in  

o r  a round June 2014 w i th  the  except ion  o f  Tsots i  20 

and Mabude. ”  

So the  prev ious  board  i s  rep laced  by  a  new board  bu t  she 

says i t  i s  in  o r  a round June 2014.  

MR TSOTSI :    No.  

CHAIRPERSON:    That  may be r igh t ,  she may be  ta lk ing  
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about  the  board  tha t  –  the  f i rs t  board  tha t  you cha i red .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Maybe ta lk  about  tha t  board  and  i t  was 

then rep laced –  she made the  mean ing  i t  was rep laced,  

tha t  f i rs t  board ,  in  June 2014 – or  tha t  must  be  wrong  

because the  next  board  was appo in ted  in  December,  i s  tha t  

r igh t?  

ADV SELEKA SC:     That  i s  co r rec t ,  yes .  

CHAIRPERSON:    So  she might  have got  the  month  wrong.  

ADV SELEKA SC:    Yes,  cor rec t .  10 

CHAIRPERSON:    Ja ,  ja .  

ADV SELEKA SC:    I s  tha t  cor rec t ,  Mr  Tsots i?    I  th ink  she 

must  have got ten  the  da tes  wrong,  ins tead o f  June i t  i s  

December.   

ADV SELEKA SC:    There  was not  a  gap between the  new 

board  and the  o ld  board .  

MR TSOTSI :    No.  

ADV SELEKA SC:    Was the re  an  in te rven ing  per iod? 

MR TSOTSI :    No.  

ADV SELEKA SC:    Oh,  okay.   Then she ca r r ies  on :  20 

“The board  meet ing  o f  the  26  February  wh ich  was  

on the  annua l  board  ca lendar  had  been cance l led .   

The impor tance o f  th is  cance l la t ion  meet ing  was to  

approve the  bus iness p lan  fo r  the  next  cyc le  and  

recommend a  fund ing  p lan  and bu i ld ing  prog ramme 
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to  the  shareho lder  fo r  approva l  in  te rms o f  the  

PFMA.   Not ice  o f  a  board  meet ing  was sent  to  a l l  

boa rd  members  by  the  company secre tary  v ia  tex t  

message,  SMS,  on  8  March. ”  

Now what  I  wanted to  d raw to  your  a t ten t ion ,  and I  am not  

read ing  the  ba lance o f  tha t ,  was what  she conveys to  have  

been the  impor tance o f  the  meet ing  o f  the  26  February.   

Does tha t  resonate  w i th  what  you exp la ined  to  the 

Cha i rperson ea r l ie r  were  the  impor tan t  i ssues  to  be  

cons idered in  th is  meet ing?  10 

MR TSOTSI :    Cor rec t ,  yes .  

ADV SELEKA SC:    Now th i s  i s  an  impor tan t  meet ing .   I t  

ge ts  cance l led  and you sa id  ear l ie r  then you wou ld  look fo r  

the  next  ava i lab le  da te  to  d iscuss  these impor tan t  i ssues.   

D id  you in  fac t  do  tha t?  

MR TSOTSI :    Yes,  we d id .  

ADV SELEKA SC:    And what  as  the  next  ava i l ab le  da te?  

MR TSOTSI :    I t  was the  9  March.  

ADV SELEKA SC:    Wel l  …[ in te rvenes]  

CHAIRPERSON:    How as the  da te  o f  the  9 t h  se lec ted?  20 

MR TSOTSI :    Okay,  the  meet ing  o f  the  –  you know,  w i th  

the  9  March,  I  s tand to  be  cor rec ted ,  Cha i rman,  I  th ink  i t  

was [ inaud ib le  –  speak ing  s imul taneous ly ]  

CHAIRPERSON:    The cance l led  meet ing  was supposed to  

have been on the  26  February.  
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MR TSOTSI :    Yes.  

CHAIRPERSON:    That  one got  cance l led .  

MR TSOTSI :    I t  was the  11 t h ,  no t  the  9 t h .   So two 

meet ings,  one a f te r  the  o ther,  the  one tha t  i s  in  fac t  

re fe r r i ng  to  the  i ssues tha t  Ms Mole fe  was ta lk ing  about  

wou ld  have been the  11  March not  the  9 t h .   Yes.  

CHAIRPERSON:    So  was tha t  da te  o f  the  11 t h  f ixed  by  

yourse l f  as  Cha i rperson or  f i xed  tha t  da te?  

MR TSOTSI :    Yes,  i t  was,  i t  was,  i t  was f i xed  by  me 

because i t  was a  request  once aga in  to  dea l  w i th  the 10 

issues tha t  were  no t  dea l t  w i th  as  a  resu l t  o f  the  

postponement .  

CHAIRPERSON:    On the  26 t h .  

MR TSOTSI :    O f  the  26 t h ,  yes .  

CHAIRPERSON:    Yes.   Was the  Min is te r  asked whether  i t  

wou ld  be  f ine  w i th  her  i f  the  meet ing  tha t  was to  have sa t  

on  the  26  February  sa t  on  the  11  March?  

MR TSOTSI :    Min is te r  was not  consu l ted ,  Cha i r.  

CHAIRPERSON:    Was not  asked?  

MR TSOTSI :    No.  20 

CHAIRPERSON:    Yes,  okay.   So i t  was jus t  your  dec i s ion  

the  next  meet ing  w i l l  s i t  on  the  11 t h?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes,  okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i rpe rson.   Mr  Tsots i ,  
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you  ment ioned the  meet ing  o f  the  9 t h  whether  i t  was –  in  a  

s ta tement  in  re la t ion  to  a response to  my quest ion  or  no t  

bu t  le t  me ask you about  –  I  mean,  ask  you a  quest ion  in  

re la t ion  to  tha t .   Was there  a  meet ing  on  the  9  March  

2015?  

MR TSOTSI :    Yes,  there  was.  

ADV SELEKA SC:    How d id  tha t  meet ing  come about?  

MR TSOTSI :    Okay.   Cha i r,  tha t  meet ing  came about  as  a  

resu l t  o f  my v is i t  to  the  res idence o f  P res ident  Zuma on the  

–  I  th ink  the  8 t h ,  7 t h  o r  the  8 t h .  10 

CHAIRPERSON:    Wel l ,  I  guess le t  us  go  back.   You  te l l  me 

about  tha t  meet ing  a t  –  o r  your  v is i t  to  Mr  Zuma’s  

res idence so  tha t  we can fo l low the  sequence p roper ly.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    I s  tha t  f ine ,  Mr  Se leka?  

ADV SELEKA SC:    That  i s  abso lu te ly  –  thank you,  Cha i r.  

CHAIRPERSON:    Yes,  maybe  le t  us  go  back to  h is  

a f f idav i t .  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    I s  tha t  f ine?  Le t  us  see.   Wel l ,  in  20 

parag raph –  page  3  o f  your  a f f idav i t ,  paragraph 5 ,  you dea l  

w i th  the  re la t ionsh ip  w i th  the  Min is te rs .   You do say tha t  

you seem to  have had a  good re la t ionsh ip  w i th  M in is te r  

G igaba,  i s  tha t  r igh t?  

MR TSOTSI :    Cor rec t ,  Cha i r.   
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CHAIRPERSON:    Yes and you had schedu led  meet ings 

w i th  h im,  regu lar  meet ings.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes and then I  seem to  remember  tha t  

you say somewhere  tha t  you s t rugg led  to  have  a  same 

ar rangement  w i th  Min i s te r  Brown to  have regu lar  meet ings,  

to  schedu le  meet ings,  i s  tha t  r igh t?  

MR TSOTSI :    Yes,  tha t  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  you t r ied  bu t  you d id  no t  succeed to  

have tha t  a r rangement  w i th  her.  10 

MR TSOTSI :    Yes,  tha t  i s  cor rec t .  

CHAIRPERSON:    Yes and then you ta lk  about  your  

re la t ionsh ip  w i th  the  Guptas  in  parag raph 6  o f  your  

a f f idav i t .   I f  i t  i s  f ine  w i th  Mr  Se leka can you te l l  me about  

tha t  re la t ionsh ip?  

MR TSOTSI :    Wi th  Min i s te r…? 

CHAIRPERSON:    Ja ,  w i th  the  Guptas .   Or  does tha t  

p recede the  mee t ing  or  i s  a f te r  the  meet ing  a t  Mr  Zuma’s  

res idence tha t  I  want  you to  te l l  me about .  

MR TSOTSI :    No,  the  issues tha t  I  ra ise  …[ in te rvenes]  20 

CHAIRPERSON:    Mr  Se leka,  i f  you  want  to  in te rvene  you  

p lease fee l  f ree .   Ja ,  okay,  a l r igh t .  

MR TSOTSI :    The issues tha t  I  am ra is ing ,  Cha i r,  in  

re la t ion  to  my re la t ionsh ip  w i th  the  Guptas ,  a re  va r ied  on  

tha t  I  s imp ly  po in t  ou t  where  I  met  them,  where  the  
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in te rac t ions took p lace and so  on .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    So  …[ in tervenes]  

CHAIRPERSON:    You want  to  qu i ck l y  dea l  w i th  tha t?  

MR TSOTSI :    Yes,  I  can ce r ta in ly  do  tha t .  

CHAIRPERSON:    Ja ,  jus t  do  tha t .  

MR TSOTSI :    My  f i rs t  encounter  w i th  the  Guptas  I  seem to  

reca l l  was a t  the  ANC January  8 t h  s ta tement  wh ich  took 

p lace –  or  funct ion ,  wh ich  took p lace in  Ne lsp ru i t .   I  see  to  

reca l l  i t  was 2014 .   Maybe I  s tand to  be  co r rec ted ,  I  am not  10 

sure  hundred pe rcent  tha t  i t  was 2014,  bu t… 

CHAIRPERSON:    Yes.  

MR TSOTSI :    In  any case,  a t  tha t  funct ion  I  happened to 

be  seated –  I  was requested to  s i t  a t  a  tab le  where  the  

ANC’s  top  s i x  were  seated together  w i th  two o f  the  Gupta  

Bro the rs ,  myse l f  and Cha i rperson o f  the  SABC because we 

were  –  we had prov ided some sponsorsh ip  to  –  or  some 

suppor t  to  the  …[ in tervenes]  

CHAIRPERSON:    To  the  meet ing?  

MR TSOTSI :    Yes,  to  tha t  one,  Cha i r.  20 

CHAIRPERSON:    Yes.  

MR TSOTSI :    And tha t  i s  the  f i rs t  t ime I  go t  in t roduced to  

two o f  the  Gupta  bro thers ,  two o f  the  o lder  b ro the rs .  

CHAIRPERSON:    Okay,  le t  us  j us t  ge t  tha t  c lea r.   Th i s  

was the  ANC January  8  Ra l ly.  
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MR TSOTSI :    I t  was a  d inner.  

CHAIRPERSON:    I t  was a  d inner?  

MR TSOTSI :    Yes,  a  fundra is ing  …[ in tervenes]  

CHAIRPERSON:    Which  p receded  the  January  8  ra l l y.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Okay,  a l ready.   So the  top  s ix  o f  the  

ANC were  s i t t ing  a t  the  main  tab le ,  I  guess.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    And you were  inv i ted  to  go  and s i t  w i th  

them.  10 

MR TSOTSI :    Yes.  

CHAIRPERSON:    And you say there  were  two Gupta  

bro thers  who were  a lso  s i t t ing  a t  the  main  tab le  w i th  the  

top  s ix .  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    Do you remember  wh ich  ones those are ,  

those two Gupta  bro thers ,  o r  do  you not  remember?  

MR TSOTSI :    Yes,  I  do ,  i t  was A jay  Gupta  and A tu l  Gupta .  

CHAIRPERSON:    A tu l ,  ja .   Now apar t  f rom the  top  s ix ,  

yourse l f  and the  two Gupta  bro the rs ,  who e lse  was  s i t t ing 20 

a t  the  main  tab le  i f  you  are  ab le  to  remember?  

MR TSOTSI :    I t  was jus t  us .   There  were  10  se ts  and there  

10  peop le .  

CHAIRPERSON:    So  the  main  tab le  cons is ted  o f  the  top  

s ix  o f  the  ANC,  then two Gupta  bro thers  and then yourse l f?  
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MR TSOTSI :    And the  Cha i rperson o f  the  SABC.  

CHAIRPERSON:    And the  Cha i rpe rson o f  the  SABC? 

MR TSOTSI :    Ja .  

CHAIRPERSON:    Who was the  Cha i rperson o f  the  SABC 

at  the  t ime? 

MR TSOTSI :    I t  was Ms Tshaba la la .  

CHAIRPERSON:    Ms Tshaba la la?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Bu t  do  you know whether  t he  SABC was 

a lso  sponsor ing  the  event  o r  do  you not  know? 10 

MR TSOTSI :    I  th ink  so ,  Cha i r,  because she spoke br ie f l y,  

she had some b r ie f  words dur ing  tha t  funct ion .  

CHAIRPERSON:    Yes,  yes .   Now –  okay,  so  you took your  

seat  in  the  main  tab le  and what  happened,  cont inue? 

MR TSOTSI :    Wel l ,  we were  in t roduced to  one another  

because everybody had a  name tag  so  whoever  who you  

d id  no t  know you in t roduced yourse l f  to  tha t  person.   So 

tha t  represented  the  f i rs t  t ime tha t  I  had a  face  to  face  

encounter  w i th  them.  

CHAIRPERSON:    Yes.  20 

MR TSOTSI :    Yes.  

CHAIRPERSON:    Now I  want  to  d ive r t  i t  bu t  maybe you 

can answer  th is  a f te r  the  tea  break.  I  know tha t  i t  happens  

regu lar ly,  f requent ly,  tha t  s ta te  owned ent i t ies  sponsor  

events  o f  the  ANC.   I  want  to  know why i t  i s  p roper  fo r  a  
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s ta te-owned ent i t y  to  sponsor  a  po l i t i ca l  par ty ’s  event .    

So now tha t  you have sa id  tha t  Eskom was  

sponsor ing  or  was one o f  the  sponsors  o f  tha t  d inner,  I  

want  to  know why  i t  i s  p roper  tha t  tha t  shou ld  happen.   But  

we w i l l  take  the  break.   You can te l l  me when you come 

back.   Le t  us  take  the  tea  break,  i t  i s  quar te r  past ,  we w i l l  

resume a t  ha l f  past  e leven.  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON:    Le t  us  cont inue .   Yes,  Mr  Tsots i ,  what  i s  

the  answer?  

MR TSOTSI :    Shor t  sharp  and qu ick .    Cha i r  le t  me jus t  

re f lec t  back Cha i r,  you may reca l l  in  p rev ious tes t imon ies  

tha t  were  g i ven here  by  myse l f  and o thers  when we ta lked  

about  the  TNA mat te r  a t  th is  t ime  Eskom had added in to  

one o f  those TNA cont rac ts .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    So what  happened was th is  –  and th is  20 

normal ly  happens when the  –  in  the  course  o f  these TNA 

cont rac ts ;  Eskom took an  oppor tun i ty  in  consu l ta t ion  w i th  

the  TNA peop le  who were  runn ing  the  cont rac t  to  showcase 

the  49M p rogram and  o ther  Eskom issues a t  th is  pa r t i cu la r  

ga ther ing .  



08 SEPTEMBER 2020 – DAY 263 
 

Page 62 of 236 
 

 Now you may be aware  Cha i r  tha t  a t  some o f  these  

gather ings what  happens is  tha t  the  ANC inv i tes  bus iness 

peop le  to  take  up  spaces,  to  take  up tab les  in  an  o rgan ised 

bus iness env i ronment  where  bus iness peop le  a re  then ab le  

to  in te rac t  w i th  government  o f f i c ia ls  who a t tends  these 

funct ions inc lud ing  members  o f  the  execut ive  where  there  

is  th is  ne twork ing  tha t  goes on.    

          So  essent ia l l y  because the  ANC i s  the  govern ing  

par t y  i t  i s  assumed tha t  i t  i s  a  ne twork ing  oppor tun i ty  fo r  

bus iness peop le  to  ne twork  w i th  the  A f r i can Nat iona l  10 

Congress Min i s te rs  and o ther  sen ior  members  o f  the  

organ isa t ion .   So i t  was f rom the  perspect ive  o f  the  TNA 

cont rac t  and the  oppor tun i ty  to  expose Eskom as  par t  o f  

the  program tha t  Eskom had inc lud ing  the  M49 p rog ram.   

Wi th  tha t  management  asked me to  a t tend and speak on 

beha l f  o f  Eskom at  th is  funct ion  and in  fac t  I  address the  

funct ion  dea l ing  w i th  spec i f i c  i ssues tha t  were  prob lemat ic  

a t  the  t ime par t i cu la r ly  the  load shedd ing  issues.    

          So  though  i t  wou ld  appear  as  i f  th is  cont rac t  was  

ta rge t ing  suppor t  fo r  the  ANC the  idea tha t  we were  20 

advanc ing  and my unders tand ing  o f  what  management  was 

want ing  to  do  was to  g ive  Eskom the  oppor tun i ty  th rough 

my presenta t ion  a t  th is  meet ing ,  a t  th is  d inner  and to  

p ro f i le  the  company and g i ve  the  oppor tun i ty  fo r  us  to  

reach our  customers  th rough the  med ia  tha t  was prov ided 
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by  the  SABC.    

CHAIRPERSON:    You say th i s  pa r t i cu la r  d inner  o f  January  

I  guess i t  must  have been January  7 ,  I  do  no t  know.    

MR TSOTSI :      Yes.   

CHAIRPERSON:    2014,  you say Eskom got  on to  the  –  go t  

to  par t i c ipa te  th rough you in  the  d inner  because o f  TNA or  

i t  go t  to  par t i c ipa te  in  i t s  own r igh t  w i thout  TNA the  new 

age and you have re fer red  to  the  breakfas t  and tha t  in  the  

breakfas t  were  connected w i th  the  new age.    

MR TSOTSI :      What  I  unders tood a t  the  t ime was tha t  10 

Eskom was in  fac t  and I  say  car ry ing  ou t  the  cont rac tua l  

re la t ionsh ip  be tween i t se l f  and TNA and th is  par t i cu la r  

p la t fo rm was one o f  th is  p la t fo rms tha t  the  TNA cont rac t  

was address ing .   Whether  i t  i s  a  fo rum where  someone 

f rom Eskom is  ab le  to  par t i c ipa te  and g ive  a  pro f i le .  

CHAIRPERSON:    Bu t  th is  was an  ANC d inner  tha t  i s  one  

th ing  sure ,  i s  i t  no t?      

MR TSOTSI :      I t  was an ANC d inner,  yes .  

CHAIRPERSON:    Yes,  as  I  unders tand i t  o the r  TNA or  TNA 

breakfas t  because tha t  i s  my unders tand ing  and I  maybe 20 

wrong but  I  never  unders tood tha t  those TNA a r rangements  

tha t  Eskom had,  SABC had w i th  TNA they were  d inners .   I  

unders tood them to  have been b reakfas t .    

          I  maybe wrong but  I  do  no t  remember  hear ing  about  

d inners  I  jus t  heard  about  b reakfas t .   Now you unders tood  
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tha t  in  te rms o f  the  ag reement  be tween the  new agent  

Eskom th i s  was one o f  the  fo rums,  th is  was one o f  the  

funct ions wh ich  you needed to  a t tend as  Eskom.    

MR TSOTSI :      Yes.  

CHAIRPERSON:    Yes,  bu t  do  you know for  sure  whether  

tha t  was ac tua l l y  so  because as  I  say  I  unders tood a l l  the  

o thers  to  have been breakfas t  I  may be wrong as  opposed  

to  d inners  th is  was a  d inner  and the  o ther  ones i f  I  reca l l  

cor rec t l y  i t  i s  those about  w i th  wh ich  I  have had ev idence  

here  have never  been ANC funct ions.   They were  bas i ca l l y  10 

Gupta  funct ions bu t  bus iness funct ions.       

MR TSOTSI :      Cha i r  th is  m ight  have been a  breakfas t  

i t se l f  I  m igh t  be  wrong myse l f .  

CHAIRPERSON:    Yes,  we l l  I  can  s imp ly  say f rom my own 

genera l  knowledge I  seem to  have  an unders tand ing  tha t  i t  

i s  usua l  fo r  the  ANC to  have a  d inner  the  even ing  befo re  

the  January  8  s ta tement…[ in te rvene]     

MR TSOTSI :      Yes.  

CHAIRPERSON:    Or  January  8  ra l l y.   So i f  you say i t  was 

a  d inner  tha t  seems to  resonate  w i th  what  I  have been 20 

observ ing  in  the  med ia  over  the  years  about  the  ANC.      

MR TSOTSI :      Yes.  

CHAIRPERSON:    So  i t  i s  l i ke ly  to  have been a  d inner.    

MR TSOTSI :      Okay tha t  i s  f ine .   

CHAIRPERSON:    Yes.  



08 SEPTEMBER 2020 – DAY 263 
 

Page 65 of 236 
 

MR TSOTSI :      So  Cha i r  I  th ink  i f  you  v iew i t  f rom the  

perspect ive  o f  how the  TNA breakfas t  themse lves were  

be ing  conducted  i t  wou ld  seem to  me tha t  th is  was a  

s im i la r  fo rmat  because the  peop le  who were  predominant ly  

p resent  in  th is  par t i cu la r  funct ion  were  no t  necessar i l y  

ANC members .   In  fac t ,  there  were  a  lo t  o f  bus iness  peop le  

who…[ in te rvene]  

CHAIRPERSON:    Wel l  i t  wou ld  be  ANC members  and 

suppor te rs  main ly,  yes .     

MR TSOTSI :      So  the  idea then was th is  was another  10 

fo rum where  the  TNA and –  or  the  49M cont rac t  then had  

an oppor tun i ty  to  express i t se l f  in  the  same way tha t  i t  was 

do ing  so  a t  the  breakfas t  meet ings you know tha t  you are  

aware  o f .   So that  was the  essence o f  i t .  

CHAIRPERSON:    Bu t  there  wou ld  have been dur ing  your  

te rm I  take  i t  there  wou ld  have been o ther  ANC funct ions 

tha t  Eskom may have sponsored wh ich  m ight  no t  

necessar i l y  have  been connected  w i th  the  TNA,  i s  i t  no t?   

L ike  what  i s  ca l led  buy ing  tab les  or  tha t  funct ions or  

d inners  or  whatever.          20 

MR TSOTSI :      I  cannot  rea l l y  say  fo r  sure  Cha i r.   

CHAIRPERSON:    You cannot  remember  tha t  i s  the  on ly  

one tha t  you can remember.   

MR TSOTSI :      That  i s  the  one tha t  I  can remember,  yes .   

CHAIRPERSON:    Bu t  even tha t  I  can unders tand pr iva te  
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compan ies  because some o f  them maybe want ing  to  have 

access to  the  execut ive  to  Min i s te rs  and so  on  and so  on  

fo r  good or  bad reasons fo r  the i r  bus iness.   But  I  cannot  

unders tand why Eskom wou ld  do  tha t  because they are  a  

S ta te-owned ent i t y.    

          There  is  a  Min is te r  tha t  represents  you know 

government  tha t  they l ia ise  w i th  and there  is  no th ing  they 

want  f rom government  o the r  than  a  lawfu l  cont r ibu t ions i f  

any  fo r  fund ing  and so  on  and so  on .   So when i t  comes to  

a  pr i va te  company I  can unders tand somebody say ing  you 10 

know I  am go ing  to  buy tab le  a t  tha t  d inner  because I  want  

to  meet  the  DG’s ,  I  want  to  meet  the  Min is te rs  you know for  

whatever  pu rpose.   You have as  Eskom access  to  the  

Min is te r  you know a l l  the  t ime to  a  Min is te r  who represents  

the  government  you are  a  S ta te  owned ent i t y.   So why do 

you want  to  spend money in  o rder  to  be  a t  tha t  d inner?              

MR TSOTSI :      Cha i r  i t  i s  no t  about ,  i t  was not  about  the  

ne twork ing  w i th  bus iness in  our  case.  

CHAIRPERSON:    Ja .   

MR TSOTSI :     We were  leverag ing  you know the 20 

communica t ion  oppor tun i ty  tha t  we had w i th  our  cus tomers  

v ia  the  SABC ne twork  to  be  ab le  to  pu t  across  whatever  

messages we wanted to  pu t  across  because  o f  the  

ava i lab i l i t y.     

CHAIRPERSON:    Bu t  my d i f f i cu l t y  fo r  p resent  purposes i t  
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i s  jus t  do ing  i t  in  a  manner  tha t  qu i te  c lea r ly  suppor ts  a  

po l i t i ca l  pa r ty.   D id  you ever  do  any such th ings in  DA 

meet ings,  in  UDM meet ings,  i n  Inka tha meet ings,  in  

Freedom Front  meet ings.   D id  you  eve r  do  any such -  d id  

Eskom ever  do  tha t?  

MR TSOTSI :      I  do  no t  know Cha i r ;  I  wou ld  no t  -  I  have  

not  heard  o f  i t .   I  have not  heard  o f  any…[ in tervene]  

CHAIRPERSON:    I t  may be tha t  there  is  jus t i f i ca t ion  tha t  I  

jus t  do  no t  know because i t  seems to  be  someth ing  tha t  

happens and nobody seems to  make issue o f  no t  jus t  10 

Eskom I  th ink  o ther  S ta te  owned ent i t ies  where  they seem 

to  spend money on po l i t i ca l  pa r t ies ’ func t ions l i ke  the  ANC 

but  I  do  no t  th ink  they do  the  same wi th  any o ther  po l i t i ca l  

par ty.   

MR TSOTSI :      Cha i r  I  do  no t  be l ieve  tha t  the re  was any  

spec i f i c  benef i t  to  the  ANC in  th is  p rocess.  

CHAIRPERSON:    Yes.    

MR TSOTSI :      There  ce r ta in l y  was not .  

CHAIRPERSON:    Wel l  o f  course  i f  you  bought  tab les  you  

know I  am us ing  bought  in  the  way tha t  they are  used,  tha t  20 

te rm is  used.   I f  you  bought  tab les  you made the  funct ion  

poss ib le  w i thout  the  ANC spend ing  i t s  own money as  I  see 

i t ,  I  may be wrong.     

MR TSOTSI :      Yes,  I  do  no t  reca l l  tha t  there  was anybody  

o ther  than me f rom Eskom who was present  bu t  I  do  no t  
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know.  

CHAIRPERSON:    Was the  funct i on  no t  on  the  bas i s  o f  

buy ing  so  ca l led  buy ing  a  tab le?   I  mean f rom what  one 

reads somet imes  these tab les  are  bought  fo r  very  la rge  

sums o f  money wh ich  a lways g ives  me the  impress ion  tha t  

the  food tha t  you  are  go ing  to  ea t  and every th ing  tha t  you  

are  go ing  to  ea t  i s  go ing  to  be  much less  than the  money 

you pay.   So the  ba lance o f  the  money goes to  the  ANC.     

MR TSOTSI :      Yes,  tha t  i s  a  common p rac t ice ,  yes .  

CHAIRPERSON:    Because as  I  reca l l  I  am sor ry  I  am 10 

in te r rup t ing  you,  as  I  reca l l  even the  ANC leaders  or  some 

o f  them a t  leas t  in  the  past  when they g i ve  ou t  these 

inv i ta t ions  or  ta lk  about  them you as  a  company and I  am 

ta lk ing  now pr iva te  sector  your  benef i t  tha t  you de r ive  fo r  

pay ing  such a  la rge  amount  o f  money when i t  i s  tha t  you  

are  buy ing  a  tab le  i s  tha t  you are  go ing  to  ne twork  w i th  the  

Min is te rs  w i th  peop le  h igh  rank ing  o f f i c ia l s  o f  a  po l i t i ca l  

par t y  who happen to  be  a lso  in  government  who a re  

Min is te rs .    

          That  to  me tha t  a lways sounds not  r igh t .   Why 20 

shou ld  peop le  buy,  spend money i f  they  want  to  ta lk  to  a  

Min is te r  about  someth ing  why shou ld  they no t  ask  fo r  a  

meet ing  to  meet  w i th  the  Min is te r  and ta l k  about  i t  w i thout  

pay ing  money.   Th is  i s  no t  a  Min is te r  ac t ing  as  Min is te r  

th is  i s  now a  Min i s te r  ac t ing  as  a  leader  in  a  po l i t i ca l  par ty.            
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MR TSOTSI :      Yes,  f rom our  pe rspect ive  Cha i rman what  

we saw was a  p la t fo rm fo r  us  to  reach ou r  customers  wh ich  

was. . . [ in te rvene]  

CHAIRPERSON:    Bu t  why can you not  reach your  

customers  in  another  way w i thout  a  po l i t i ca l  par ty.    

MR TSOTSI :      We do and we d id .  

CHAIRPERSON:    Yes.    

MR TSOTSI :      Bu t  on  th is  occas ion  I  th ink  the  presence o f  

the  SABC was an advantage tha t  we saw because we 

wou ld  o rd inar i l y  be  charged by  the  SABC for  them to  g ive  10 

us  a  p la t fo rm.   So there  was tha t  benef i t  tha t  we  

recogn ised.  

CHAIRPERSON:    Ja .   

MR TSOTSI :      Bu t  I  say  tha t  was the  th ink ing  a t  the  t ime.  

CHAIRPERSON:    Ja ,  Mr  Se leka th is  was jus t  a  de tour.    

ADV SELEKA SC:    No i t  i s  f ine  Cha i r  thank you.   Yes,  I  

thought  I  had le f t  i t  to  the  end but  you brought  i t  fo r th .  

CHAIRPERSON:    Oh then I  am ter r ib l y  sor ry  we l l  i t  jus t  

shows we d id  no t  exchange notes ;  we are  no t  exchang ing  

notes .    20 

ADV SELEKA SC:    No not  a t  a l l .   Yes,  we l l  Mr  Tso ts i  th is  

was indeed as  you wr i te  in  tha t  a f f idav i t  a  usua l  

fundra is ing  ga la  d inner  and th is  i s  fo r  the  ANC.   You say 

tha t  in  paragraph  6 .1 .        

MR TSOTSI :      Yes.   
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ADV SELEKA SC:    The ANC had i t s  usua l  fundra i s ing  ga la  

d inner.   So the  funds are  be ing  ra ised fo r  non-o ther  bu t  the  

ANC.   

CHAIRPERSON:    The po in t  be ing  you as  Eskom were  

he lp ing  the  ANC ra ise  funds.    

MR TSOTSI :      That  i s  no t  co r rec t  Cha i r.  

CHAIRPERSON:    What  i s  no t  co r rec t?  

MR TSOTSI :      I  th ink  the  in te rpre ta t ion  o f  what  i s  wr i t ten  

here  is  no t  cor rec t .   Le t  me cor rec t  i t .  

CHAIRPERSON:    Ja ,  what  i s  the  cor rec t  in te rpre ta t ion?  10 

MR TSOTSI :      As  I  sa id  Eskom was not  there  fo r  any 

purpose o ther  than to  exp lo i t  the  p la t fo rm tha t  the  SABC 

prov ided fo r  us  to  reach our  customers .   That  was the  

bas is  upon wh ich  I  was asked to  go  and presen t  a t  tha t  

funct ion .   As  fa r  as  I  am aware  there  was no tab les  tha t  the 

company had bought  bu t  I  s tand to  be  cor rec ted .   I  d id  no t  

know o f  any such nor  was I  to ld  tha t  we had bought  any  

tab les  bu t  what  I  knew was tha t  we had th is  TNA cont rac t  

and the  pu rpose o f  the  cont rac t  was to  be  ab le  to  fac i l i ta te  

the  use o f  and crea te  an  unders tand ing  in  our  cus tomer  20 

base o f  the  use  o f  e lec t r i c i t y  th rough the  49M p rog ram.   

So…[ in tervene]    

CHAIRPERSON:    Mr  Tsots i  tha t  cannot  be ,  i t  cannot  be ,  

what  you are  say ing  cannot  be  t rue .   You have to  accept  

tha t  such events  are  fundra is ing  events  fo r  the  ANC.   A re  
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you  not  go ing  to  accept  tha t  p ropos i t ion?    

MR TSOTSI :      I t  i s  a  fundra i s ing  event  fo r  the  ANC tha t  i s  

t rue .  

CHAIRPERSON:    Yes,  so  now the  ANC is  no t  go ing  to  

a l low you to  come and s i t  a t  the  main  tab le  w i th  the  top  s ix  

as  pa r t  o f  Eskom i f  you are  no t  go ing  to  be  he lp ing  them to  

ra ise  funds.   Why  shou ld  they do  tha t?    

MR TSOTSI :      What  i s  poss ib le  Cha i r,  what  i s  poss ib le  i s  

tha t  the  ANC cou ld  have rece ived fund ing  f rom the  

cont rac tor  who is  TNA themse lves.   I t  cou ld  we l l  be  that  10 

the  TNA cou ld  have cont r ibu ted  some money as  i t s  own 

cont r ibu t ion  and then in  the  p rocess we then get  invo lved  

as  a  pa r tner  o f  the  TNA.   But  I  am not  deny ing  the  fac t  tha t  

i t  cou ld  be  tha t  Eskom cou ld  have pa id  someth ing .  

CHAIRPERSON:    Yes.       

MR TSOTSI :      Bu t  I  d id  no t  go  there  w i th  the  in ten t ion  o f  

suppor t ing…[ in tervene]  

CHAIRPERSON:    Wel l  I  do  no t  know about  tha t  Mr  Tsots i .   

I t  i s  a  fundra is ing  funct ion  o f  the  ANC.   I t  i s  pub l i ca l l y  

known to  be  such ,  you are  brought  in  to  s i t  a t  the  tab le ,  a t  20 

the  main  tab le  w i th  the  top  s ix  o f  the  ANC.   There  a re  on ly  

what  four  peop le  who a re  no t  in  the  top  s ix  o f  the  ANC you  

are  one o f  them.    

          I t  jus t  seems improbab le  tha t  the  ANC is  go ing  to  

a l low you to  s i t  there  i f  you  are  no t  add ing  to  the  purpose  
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o f  the  funct ion  wh ich  is  ra ise  funds and probab ly  i f  they  

a l low you to  s i t  there  i t  i s  because you have made a  

ser ious cont r ibu t ion  to  the  pu rpose  o f  the  funct ion .    

          O thers  who may have  made some smal le r  

cont r ibu t ions a re  s i t t ing  r igh t  the re  a t  the  back you a re  

r igh t  a t  the  top .   You must  have as  Eskom con t r ibu ted  

s ign i f i can t ly  to  the  purpose o f  the  funct ion .   What  do  you 

say to  tha t?     

MR TSOTSI :      What  I  say  to  tha t  cha i rman I  am not  aware  

o f  tha t  I  was never  made aware  o f  tha t .  10 

CHAIRPERSON:    Yes.   

MR TSOTSI :      I  was never  to ld  tha t  there  was  such a  

cont r ibu t ion .   

CHAIRPERSON:    Yes,  okay.   

MR TSOTSI :      And I  th ink  i t ’s  poss ib le  tha t  one can –  th is  

can be d i scovered in  fac t  d id  i t  happen or  no t .   

CHAIRPERSON:    Yes,  yes .     

MR TSOTSI :      Bu t  my th ink ing  a t  the  t ime was tha t  the  

l i ke l ihood wou ld  have been tha t  TNA themse lves wou ld  

have used the  Eskom cont rac t  to  cont r ibu te .  20 

CHAIRPERSON:    Wel l  I  have  a  susp ic ion  tha t  i f  the  

Gupta ’s  used the i r  own money they  wou ld  no t  be  want ing  to  

le t  you benef i t  f rom the i r  own cont r ibu t ion .   They wou ld  

want  you to  make  your  own cont r i bu t ion  and they wou ld  be  

happy tha t  they were  a t  the  main  tab le  themse lves on ly  
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because the  money tha t  they go t  was the i r  money  out  o f  

the  TNA is  i t  no t .   

          I t  was not  I  say  i t  –  once you have pa id  what  you 

pa id  i t  was the i r  money i t  was not  Eskom’s  money 

anymore .   Ja ,  okay Mr  Se leka i f  I  have encroached on what  

you were  go ing  to  do ,  I  am ter r ib ly  sor ry  i t  i s  jus t  tha t  some 

o f  these issues a re  qu i te  impor tan t .     

ADV SELEKA SC:    No cer ta in l y  Cha i rpe rson not  to  be  

sor ry  a t  a l l .   Cha i rperson I  th ink  we shou ld  exp lore  tha t  

aspect  to  i t s  l im i ts  and then we can go to  where  I  wanted 10 

to  go  ear l ie r.   Mr  Tsots i  we l l  you wr i te  fu r the r  there  in  

parag raph 6 .1  a f te r  you ment ioned the  tops,  you sa id  the  

ANC top  6  and two o the r.    

          A l l  the  Gupta  bro thers  the  tab le  had name tags.   So 

those who d id  no t  know one anothe r  were  ab le  to  in t roduce  

themse lves.   Th is  was the  f i rs t  and the  on ly  encounter  I  

had w i th  these Gupta  bro the rs .   I  never  go t  to  see or  ta lk  

to  them thereaf te r.   Now th is  i s  January  2014.   I s  tha t  

cor rec t?     

MR TSOTSI :      Yes.  20 

CHAIRPERSON:    Ja ,  tha t  cou ld  be  January  2014.   

ADV SELEKA SC:    January  2014.   The next  pa ragraph and  

I  am t ry ing  to  unders tand tha t  conc lud ing  s ta tement  in  

parag raph 6 .1  v i sa  v ie  the  next  s ta tement  you make  in  6 .2 .   

You say I  was requested by  Mr  Tony Gupta  to  meet  w i th  
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h im a t  the i r  Saxonwold  res idence on some o f  th ree  

occas ions and once a t  the i r  Sahara  Computers  o f f i ces  in  

Midrand.   Now my quest ion  is  was Mr  Tony Gupta  one o f  

the  bro thers  you re fer red  to  in  pa ragraph 6 .1?       

CHAIRPERSON:    No he sa id  those two were  Mr  A jay  

Gupta  and Mr  A tu l  Gupta  they are  the  two o ther  b ro thers .   

ADV SELEKA SC:    The two o lder  b ro thers .   

CHAIRPERSON:    Tony Gupta  i s  another  one.   So i t  seems 

tha t  what  he  means is  on  the  occas ion  o f  tha t  d inner  he  

met  the  two namely  A tu l  Gupta  and A jay  Gupta  bu t  10 

subsequent ly  the  person tha t  he  had in te rac t ions w i th  was  

Tony Gupta .     

ADV SELEKA SC:    I  see ,  thank you Cha i rpe rson.   You 

conf i rm tha t  Mr  Tsots i?   

MR TSOTSI :      Yes.   

ADV SELEKA SC:    So  okay 6 .2  re fers  to  a  d i f fe ren t  

person a  d i f fe ren t  occas ion?  

MR TSOTSI :      Yes,  a  d i f fe ren t  pe rson yes.   

ADV SELEKA SC:    D i f fe ren t  person d i f fe ren t  occas ion .   

And hav ing  been requested as  such d id  you a t tend a t  the i r  20 

res idence in  Saxonwold?  

MR TSOTSI :      Yes.   

ADV SELEKA SC:    And what  ge ts  to  be  d iscussed in  a 

nu tshe l l  on  th is  –  I  see you say some th ree occas ions.   

MR TSOTSI :      Yes.  
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CHAIRPERSON:    Le t  us  take  the  f i rs t  occas ion  then go to  

the  second and then go to  the  th i rd .   

MR TSOTSI :      Okay the  one occas ion…[ in tervene]  

ADV SELEKA SC:    Sor ry  can you reca l l  when was tha t?  

MR TSOTSI :      On th is  par t i cu la r  occas ion  i t  was 

somet ime in  2014 i t  cou ld  have been a round somet ime in  

the  m idd le  o f  the  year.    

ADV SELEKA SC:    2014?  

MR TSOTSI :      2014,  yes  i t  was somet ime in  the  m idd le  o f  

the  year.  10 

ADV SELEKA SC:    Okay then  you may proceed about  

what  ge ts  to  be  d iscussed in  tha t  meet ing .   

MR TSOTSI :      What  had t ransp i red  is  tha t  there  was a  

request  f rom our  company tha t  wanted to  supp ly  gas to  the  

Eskom open cyc le  tu rb ines wh ich  –  are  based in  the  

Weste rn  Cape and the  idea wou ld  be  once Eskom has 

conver ted  those un i ts  wh ich  were  now f i r ing  w i th  d iese l  

in to  what  they shou ld  be  gas f i r ing .    

          Then the  idea w i l l  be  to  b r ing  in  gas in to  the  

Weste rn  Cape,  ge t  a  cont rac t  w i th  Eskom for  the  two un i ts  20 

to  supp ly  gas and use tha t  as  an  anchor  tenant  to  then get  

in to  the  Western  Cape ’s  bus iness,  gas bus iness.   Now the  

ev idence is  he re  tha t  Tony Gupta  had tha t  there  was such 

an oppor tun i ty  and I  sa id  to  h im look I  do  no t  know 

anyth ing  about  tha t .  
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CHAIRPERSON:    D id  he  ca l l  you  or  you met  o r?    

MR TSOTSI :      Yes,  we were  ta lk ing  face  to  face  I  met  h im 

a t  the  Saxonwold  res idence.  

CHAIRPERSON:    Yes d id  he  ca l l  you  to  se t  up  the 

meet ing?   

MR TSOTSI :      Yes.  

CHAIRPERSON:    And what  was the  venue o f  the  meet ing?  

MR TSOTSI :      I t  was a t  Saxonwold .   

CHAIRPERSON:    Oh a t  the i r  p lace .   

MR TSOTSI :      Yes.  10 

CHAIRPERSON:    Yes,  okay and you say tha t  wou ld  have  

been around mid -year  2014?  

MR TSOTSI :      Yes,  Cha i r.  

CHAIRPERSON:    Yes,  okay so  he  asked you to  come and 

see h im fo r  a  meet ing  and you came and so  he  ta lked 

about  th is  i ssue?  

MR TSOTSI :      Yes,  he  wanted to  f ind  ou t  i f  we can  ass is t  

h im wi th  fac i l i ta t ing  a  cont rac t  w i t h  Eskom.  

CHAIRPERSON:    Yes.   

MR TSOTSI :      So  tha t  they can supp ly  gas to  them.  20 

CHAIRPERSON:    Yes.   

MR TSOTSI :      So  when I  then found out  what  was 

happen ing ,  I  reve r ted  back to  h im and…[ in tervene]  

CHAIRPERSON:    Wel l  be fore  you  found out  jus t  te l l  about  

the  d iscuss ion  you are  a t  the  meet ing  now.     
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MR TSOTSI :      Yes.  

CHAIRPERSON:    He puts  th is  request  te l l  me the  

d iscuss ion  how the  d i scuss ions,  how the  meet ing  – how 

you responded and how the  meet ing  ended? 

MR TSOTSI :      Okay as  I  sa id  he  asked fo r  the  ass is tance 

fo r  the  supp ly  o f  gas to  the  OCGT’s  l i ke  I  sa id  and I  sa id  

look  I  do  no t  know anyth ing  about  tha t  and he in  fac t  i s  the  

one who sa id  tha t  there  is  an  oppor tun i ty  fo r  tha t  bus iness.   

So I  sa id  look  I  am not  aware  o f  tha t  I  can f ind  ou t  f rom 

Eskom what  i s  happen ing  in  tha t  regard  and i t  was a  very  10 

br ie f  d iscuss ion  rea l l y  to  say look  I  do  no t  know anyth ing  

about  i t  I  can  come and f ind  ou t  and get  back to  h im.    

          I  subsequent ly  then enqu i red  a t  Eskom and  what  I  

was to ld  was tha t  there  was a  company wh ich  had  ra ised 

the  same d i scuss ion  a t  Eskom and  they were  then d i rec ted  

to  speak to  the  Depar tment  o f  Energy because the  way tha t  

p rocess is  done is  th rough an MOU which  MOU is  s igned 

w i th  no t  w i th  Eskom but  w i th  the  Depar tment  o f  Energy.   

That  I  conveyed  to  h im tha t  tha t  i s  the ,  as  fa r  as  what  

Eskom gave me.   So i t  i s  no t  on ly  tha t  i t  i s  ou t  o f  Eskom’s  20 

hands i t  i s  a  mat te r  tha t  he  wou ld  have to  ra ise  w i th  the  

Depar tment  o f  Energy,  let  a lone the fact  that  i t  looks as 

though someone had beaten them to that .   So that  was the 

one encounter which I  had wi th i t .  

CHAIRPERSON:   When you had to go back to him was that  



08 SEPTEMBER 2020 – DAY 263 
 

Page 78 of 236 
 

by way of  a te lephone cal l  or was there nothing. . .  

MR TSOTSI:   I  th ink I  cal led him yes I  th ink I  ca l led him 

Chairman.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   I  do not  recal l  going back to – to that .  

CHAIRPERSON:   Yes.  

MR TSOTSI:   I  th ink I  just  phoned.  

CHAIRPERSON:   Yes was there any special  reason why 

when he wanted to meet wi th you you agreed to go to his  

house or home as opposed to h im coming to you?  He 10 

wanted a meet ing wi th you.   Why does he not  come to you? 

MR TSOTSI:   Chai rman I  cannot speci f ical ly say why he – I  

d id not  ask him.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   To come to my off ice.   I  do not  recal l  that  I  had 

asked him to come to my off ice.  

CHAIRPERSON:   Yes.   Wel l  i t  is just  – just  st range that  f rom 

the evidence I  heard over the past  two years in terms of  

people who met wi th them that  most ly they got  people to  

come to – to  them rather than them going to  people.   20 

General  Nyanda gave evidence here and said that  when they 

sent  messages want ing a meet ing wi th him, he insis ted that  

they should do l ike everybody come to his off ice.   They must  

go through the normal processes and come and have a 

meet ing in the department – and no meet ing ever happened.  
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I t  seems they – that  they did not  want to do that  and he said 

wel l  he was dropped f rom Cabinet .   That  i t  looks l ike 

everybody just  went to  them whenever they wanted a 

meet ing and nobody said wel l  you want to have a meet ing 

wi th me you come to my off ice.   So that  is why I  am asking 

you whether there was any reason why you went  to him 

rather than him coming to you? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Hm.  You cannot  remember any part icular 

discussion around – around the issue of  where you – the two 10 

of  you should meet? 

MR TSOTSI:   Wel l  Chair  there was no discussion in the 

sense that  there was no debate as to whether he should 

come to my off ice or me go to his – his place.  

CHAIRPERSON:   Yes.    

MR TSOTSI:   Because I  knew that  they – the tendency for 

them is to ask I  know that  the tendency for them is  to ask 

that  the meet ings be held at  thei r  p lace.  

CHAIRPERSON:   Yes.   Wel l  Mr Themba Maseko gave 

evidence to the effect  that  he had a meet ing wi th  Mr Ajay 20 

Gupta in the second hal f  of  2010 and effect ively Mr Ajay 

Gupta was saying something along the l ines,  we cal led the 

Ministers.   We – i f  they do not  cooperate then we te l l  the – 

we report  them to the President  and he deals wi th them.   So 

– so I  am wonder ing whether th is whole idea that  whenever 
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they need to meet wi th people they do not  go to those 

people’s  places.  They – the other  people must  come to them 

– they must  come to thei r  home.  You know.  

MR TSOTSI:   Chair  i t  was – i t  was common knowledge 

amongst  the government off ic ia ls and people who had reason 

to interact  wi th them that  they certainly have the occasion of  

the President  and were close enough to the President  to 

threaten people wi th – wi th Baba as they cal l  h im.  They d id 

the same to me.  

CHAIRPERSON:   Ja.  10 

MR TSOTSI:   At  some point .   So I  suppose they fel t  that  i f  

they had that  k ind of  leverage with the President ,  they could 

demand whatever  they wanted to be done and that  be done 

or else there might  be consequences.  

CHAIRPERSON:   Yes.   Yes.  

MR TSOTSI:   That  was common knowledge.  

CHAIRPERSON:   Yes.   Thank you.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai rperson.   Now Mr Tsotsi  a  

fo l low up quest ion to that  is – is given that  he was making a 

business proposi t ion to Eskom why did he seek a meet ing 20 

wi th you a Chai rperson of  the Board non-execut ive and not  

anybody else in operat ions at  Eskom? 

MR TSOTSI:   Chair  I  got  a very dist inct  impression that  the – 

this guy speci f ical ly Tony Gupta not  only had no 

understanding of  processes but  he had no appreciat ion and I  
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th ink could not  real ly care less.   Al l  he is interest  was is the 

person who he perceives to  be in a posi t ion of  author i ty and 

a posi t ion of  power to del iver whatever detai ls that  they – he 

wanted del ivered was the person he would focus on.   And 

the processes of  approaching the organisat ion through the 

operat ional  and correct  channels he was not  interested in  

that .   So i t  d id not  surpr ise me because he certainly had no 

regard for processes.   Especial ly when we talk about  the way 

they responded when in fact  I  was unable to assist  them in 

speci f ic instances.    10 

ADV SELEKA SC:   Yes.   Wel l  one has in mind for instance i f  

you talk ing about persons in author i ty you have a CEO there 

he certainly one person in author i ty.   He is the face of  the 

company.  So why not  him but  you?  Do you – did you ever  

ask yoursel f  that  quest ion? 

MR TSOTSI:   Wel l  I  d id not  real ly  engage mysel f  wi th that 

issue because I  understood that  they have this not ion that  

they can operate wi th impuni ty at  levels of  government.   And 

so engaging them in process-or iented discussion about who 

they should approach and who they should not  approach was 20 

a useless exercise because they did not  bel ieve in that .   

They did not  understand that  and they were not  interested in 

deal ing in that  way.   Of  course,  in my response to issues that  

they – for  example I  wi l l  g ive you another example just  to 

deal  wi th your quest ion.   Chai r  there was a t ime when the 
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same person Tony Gupta had wanted a part icular  individual  

to be employed by Eskom in a posi t ion in procurement.   

There was a posi t ion on the establ ishment l ist  of  Eskom of  a 

Chief  Procurement Off icer.   And he wanted me to assist  h im 

to get  – wel l  that  person to get  that  posi t ion in the company.  

CHAIRPERSON:   Yes.   Around about when was th is?  Was 

this st i l l  2014? 

MR TSOTSI:   This is 2014 yes.  

CHAIRPERSON:   Yes.   So there was a vacancy for the 

posi t ion of  Chief  Procurement Off icer at  Eskom? 10 

MR TSOTSI:   So he thought.  

CHAIRPERSON:   So he thought yes.  

MR TSOTSI:   Yes.  

CHAIRPERSON:    Okay.  

MR TSOTSI:   In fact  he did not  refer to i t  as a vacancy he 

said there is a posi t ion.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   And he wanted that  posi t ion for his – for his 

candidate.  

CHAIRPERSON:   Yes.  20 

MR TSOTSI:   So when I  d iscovered … 

CHAIRPERSON:   Was he talk ing to  you in a meet ing or over 

a phone? 

MR TSOTSI:   I t  was once again one of  those vis i ts I  had at… 

CHAIRPERSON:   Okay was that  the second meet ing? 
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MR TSOTSI:   Yes.    

CHAIRPERSON:   Okay al r ight .   And i f  you est imate around 

about which month in 2014 would that  second meet ing have 

taken place? 

MR TSOTSI:   Wel l  I  know that  i t  was…. 

CHAIRPERSON:   Somet ime during the second hal f  of  the 

year? 

MR TSOTSI:   Probably the second hal f  of  the year yes.  

CHAIRPERSON:   Ja okay alr ight .   Even i f  you cannot  

remember the date that  is f ine.  10 

MR TSOTSI:   Yes.    

CHAIRPERSON:   So he – this t ime how did that  meet ing 

take – come about?  Did he cal l  you and arrange another 

meet ing for you to  come and see him? 

MR TSOTSI:   Yes Chai rman.  He cal led me to arrange 

another meet ing to come and see him.  

CHAIRPERSON:   Yes.   Okay.   Then you went there.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   And the meet ing took place at  Saxonwold? 

MR TSOTSI:   Yes.  20 

CHAIRPERSON:   And he said there is th is posi t ion I  would 

l ike you to fac i l i tate the appointment of  th is person to that  

posi t ion? 

MR TSOTSI:   That  is correct .  

CHAIRPERSON:   Yes.   Are you able to te l l  the person’s 
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name that  he wanted to be appointed to that  posi t ion? 

MR TSOTSI:   I  do not  recal l  the name but  I  know that  he 

ment ioned that  the person was at  the t ime work ing for MTN.  

CHAIRPERSON:   That  person was working for MTN? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Yes okay.   What was your response to th is 

request? 

MR TSOTSI:   I  sa id to him, look I  know nothing about that .   I  

mean I  am not  in operat ions so I  would have to ask the 

people in operat ions i f  they can assist  you.   And I  said to him 10 

ordinar i ly there would be an advert  for that  posi t ion and that  

your candidate would have to apply l ike everybody else.   I  

thought he was essent ia l ly looking for  – what shal l  I  cal l  i t? – 

some sort  of  support  at  the process where the candidate is  

now – has appl ied and is being considered – is being 

evaluated.   I  thought that  he was interested in that  sort  of  

support .   Wel l  I  d iscovered … 

CHAIRPERSON:   Oh so you – what  was his react ion to what  

you sa id namely I  would have to f ind out  but  whether you can 

be assisted but  ord inar i ly there would have to have been an 20 

advert  that  went out  and your candidate would have to apply 

l ike everybody.   What was his react ion to that? 

MR TSOTSI:   I  do not  remember speci f ical ly Chairman.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   But  I  was convinced that  he was looking for me 
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to pul l  st r ings for him so to speak.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   But  I  suppose not  knowing what was actual ly 

the si tuat ion he maybe did not  know what to say because I  

said,  look I  do not  know the si tuat ion I  would have to f ind out  

what is going on.  

CHAIRPERSON:   Hm. So the meet ing ended on the basis 

that  you would f ind out  about  th is  posi t ion he was talk ing 

about and revert  to him? 

MR TSOTSI:   Yes correct .  10 

CHAIRPERSON:   Yes and then you went to f ind out? 

MR TSOTSI:   Yes and what I  establ ished was that  not  only 

was the posi t ion on the establ ishment l ist  of  the company but  

the posi t ion was in fact  not  advert ised.  

CHAIRPERSON:   But  was i t  vacant? 

MR TSOTSI:   I t  was not  advert ised.  

CHAIRPERSON:   I t  was vacant? 

MR TSOTSI:   I t  was vacant  yes.  

CHAIRPERSON:   Oh okay but  i t  had not  been advert ised.  

MR TSOTSI:   I t  had not  been adver t ised.  20 

CHAIRPERSON:   Yes okay.    

MR TSOTSI:   And that  is what I  to ld him.  I  said to him wel l  

the posi t ion not  been advert ised and so there is no issue.   

You would have to  wai t  unt i l  the posi t ion gets advert ised.  

CHAIRPERSON:   Hm.  
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MR TSOTSI:   I  s tand to  be corrected here Chai rman but  I  

th ink I  subsequent ly heard much la ter af ter I  had lef t  Eskom 

that  that  ind ividual  did in fact  go and work for Eskom. 

CHAIRPERSON:   Oh is that  so? 

MR TSOTSI:   That  is what I  understood.  

CHAIRPERSON:   Yes.    

MR TSOTSI:   Yes.  

CHAIRPERSON:   Yes.   But  you have no party – you have no 

– do not  remember the part icu lars of  his name and what 

posi t ion he ul t imately occupied at  Eskom? 10 

MR TSOTSI:   The posi t ion would have been Chief  

Commercial  Off icer.  

CHAIRPERSON:    Oh he – f rom what you heard he 

ul t imately got  that  posi t ion? 

MR TSOTSI:   That  is what I  u l t imately heard yes.  

CHAIRPERSON:   Yes.   Wel l  i t  would be interest ing to  

establ ish as a matter of  certainty whether i t  is the same 

person that  you had been to ld about by Mr Gupta.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   And that  is one and two whether he 20 

actual ly i t  is  t rue he got  th is posi t ion that  Mr Gupta wanted 

him for.   So I  th ink i f  the legal  team does not  have that  

informat ion please something must  be done to just  establ ish 

for sure what the posi t ion is and I  assume that  you might  not  

remember the name but  i f  you are told that  i t  looks l ike that  
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posi t ion was occupied – was f i l led by so and so you might  

recal l  whether  that  was the name that  you have been told.   

And whether that  person came from MTN that  would l ink up 

wi th your th inking.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   Is that  r ight? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Okay.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai rperson.   Yes Mr Tsotsi  he 

– wr i t ing in… 10 

CHAIRPERSON:   He was to te l l  us about the thi rd meet ing 

wi th Mr Tony Gupta.   He has told us – you have told us about  

two meet ings.  

MR TSOTSI:   That  is correct .  

CHAIRPERSON:   Is that  r ight? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Yes.   Tel l  us about the thi rd one.  

ADV SELEKA SC:   Yes.  

MR TSOTSI:   Chai r  the thi rd one has to do wi th the TNA 

contract .   You wi l l  recal l  Chai r  the last  t ime I  was here that  20 

we raised the issue of  the i r regular expendi ture which 

occurred at  the instance of  Col in Mat j i la who was at  the t ime 

the act ing Chief  Execut ive of  Eskom.  This was now I  would 

say around October – no i t  was a l i t t le bi t  before October.   

Just  before Mr Matona came into the … 
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CHAIRPERSON:   Ja Mr Mat j i la preceded Mr Matona I  th ink.  

MR TSOTSI:   That  is r ight  yes.   And on this occasion,  I  met  

– remember I  met  him at  his Saxonwold off ice – I  mean sorry 

his Sahara off ices.  

CHAIRPERSON:   At  the Sahara off ices? 

MR TSOTSI:   Yes.   I  was on my way to a meet ing in Pretor ia.   

And … 

CHAIRPERSON:   So each t ime you met you were the one to 

go to him? 

MR TSOTSI:   Correct .  10 

CHAIRPERSON:   Hm Okay.  

MR TSOTSI:   Then at  th is meet ing he asked me what was 

the problem with the cont ract  that  Eskom had s igned with  

them – wi th TNA?  He hears that  there is a – some problem 

to do wi th th is contract .   So I  to ld him I  said,  the cont ract  

has been entered into i r regular ly and that  there is an inqui ry 

in fact  a forensic audi t  to establ ish precisely what had 

happened and how to remedy that  s i tuat ion.   So he said to  

me, look you are the boss why – you can make thing go 

away.   And so once again i t  re inforces the mind-set  that  I  20 

spoke about ear l ier that  they have in terms of  the structure 

of  the organisat ion and how i t  works and processes and al l  

of  that  stuff .   So I  to ld him that  in response that  f i rst  of  a l l  I  

am not  in operat ions and secondly even more important ly 

th is part icular incident  i r regular i ty that  has been picked up of  
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i ts own t r iggers a ser ies of  events which I  would have no 

jur isd ict ion over such as you wi l l  be aware the audi t  t ra i l  and 

also the formal i ty  of  report ing this  incident  not  only in the 

f inancials of  the company but  also report ing i t  to the audi t  

author i t ies.   So the essence I  to ld him then that  there is  

nothing I  could do or anybody else for that  matter could do 

to assist  in th is  regard.   This issue has got  to  take i ts 

course.   And as I  reported in the last  t ime, I  was here Chai r  

that  for the f i rst  t ime I  not iced that  he was vis ib ly angry or 

upset .  10 

CHAIRPERSON:   Upset .  

MR TSOTSI:   Upset  wi th me – wi th my response.   So that  

was one of  the … 

CHAIRPERSON:   Yes okay.  

MR TSOTSI:   Occasions.  

CHAIRPERSON:   You may cont inue Mr Seleka.  

ADV SELEKA SC:   Thank you Chair.   Thank you Chai r.   Mr 

Tsotsi  you have ment ioned that  they used the name Baba’s 

enemies – the concept of  Baba’s enemies.   Let  us look at 

paragraph 6.9 of  your aff idavi t  on page 6.   You say there:  20 

“Tony Gupta made no secret  of  thei r  intent ion 

to inf luence publ ic servants to assist  them 

with thei r  business interests.   He easi ly  

spoke disparagingly of  those who did not  

want to assist  them and rendered them as 
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Baba’s enemies.   A reference to the 

President  – to President  Jacob Zuma.”  

 I  pause there Mr Tsotsi  to  go back to my quest ion to  

you which is why were you the person approached being an 

execut ive Chai rman of  th is ent i ty Eskom?  And you said i t  is 

because you think they perceived you as being a person in  

author i ty – in a posi t ion of  author i ty.   Correct? 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   And you have explained that  you had this 

meet ing wi th Tony Gupta on three occasions at  their  10 

res idence in  Saxonwold and their  off ices at  Sahara 

Computers.   Why did you agree to going back the second 

t ime, the th i rd t ime?  Why did you not  rebuff  them? 

MR TSOTSI:   Chairman th is is an interest ing quest ion 

because you know the – as I  said ear l ier that  there was a 

wel l -known si tuat ion regarding them insofar as thei r  

re lat ionship wi th the President .   And there were – I  had 

heard of  instances where people were supposedly 

threatened by them i f  they were not  able to at  least  give 

them whatever  assistance they fe l t  that  they needed and that  20 

they would report  them to the President  whom they referred 

to UBaba.  And they seemed to have this author i ty about  

them.  And I  th ink i t  is – I  suppose something that  i f  one 

looks at  what inf luence they are capable of  exert ing then i t  is  

c lear to me that  responding to thei r  requests and thei r  needs 
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whatever i t  is that  they want to have done is something that  

would cause them to feel  that  a lack of  such of  response 

would be in a way once again d isrespect ing UBaba.   So the 

one operated wi th the thought that  you were at  the – the 

behest  of  people who i f  you are not  able to assist  them you 

are in fact  going against  the wishes i f  I  may put  i t  that  way.  

CHAIRPERSON:   You are going against  the wishes of? 

MR TSOTSI:   Of  the President .  

CHAIRPERSON:   The President  okay.  

MR TSOTSI:   Yes.   Because of  their… 10 

CHAIRPERSON:   Yes i f  you – i f  you do anything that  

displeases them you would feel  that  you are displeasing the 

President? 

MR TSOTSI:   Essent ia l ly that  is what i t  is.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   So I  fe l t  that  meet ing them was not  a  cr i t ical  

issue.   What was cr i t ical  for me was whether  I  was in a 

posi t ion to subscr ibe to what i t  is that  they wanted to do and 

whether in fact  i t  was wi thin my purv iew or my author i ty to 

do so.   That  to me was real ly the cr i t ical  issue.  20 

ADV SELEKA SC:   Ja.   Wel l  I  do not  fo l low the reasoning 

but  is that  how you thought about  i t  at  the t ime? 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Because in fact  you do have another  

meet ing according to you on page 7 of  the aff idavi t  – 
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paragraph 7.3.   And again,  on this occasion as the 

Chairperson has emphasised i t  is not  them coming to you i t  

is them cal l ing you to come to themselves.   And you r ight  i f  

you go to page 7 please paragraph 7.3.    Just  to  put  context  

to that .   I t  f lows f rom your  two preceding paragraphs which 

above which you say a day or two before the State of  the 

Nat ion Address of  February of  2015 – 5 February 2015 that  

is in paragraph 7.1.   You have an encounter wi th Minister  

Brown which you tel l  about  there and paragraph 7.3 you say:  

“On the same day a day or two before the 10 

SONA – State of  the Nat ion Address in Cape 

Town Tony Gupta cal led and requested that  

we meet.   He suggested that  the meet ing be 

at  thei r  residence in Constant ia to which I  

agree.”  

And this again goes back to my quest ion that  you 

seem amenable to  at tending – I  mean to complying wi th their  

requests.   May I  ask you this?  Did you – wi l l  i t  be a correct  

rather observat ion of  your response given to the Chai rperson 

that  you fel t  int imidated by them? 20 

MR TSOTSI:   There is an e lement of  int imidat ion yes that  is  

t rue.   There is  an element of  int imidat ion consider ing the fact  

that  they have the relat ionship they had wi th the President .  

ADV SELEKA SC:   I  see.    

CHAIRPERSON:   What was the fear  of  what could happen to 
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you i f  you displeased them and therefore displeased the 

President?  Why did you have to fear  anything about 

displeasing them i f  you said,  you want a meet ing come and 

see me in my off ice?  And that  is  the one point .   The second 

point  is,  maybe af ter the f i rst  meet ing you say wel l ,  I  met you 

at  your venue the f i rst  t ime now you come to me.   Let  us 

have a meet ing in my off ice.   What could have – what fear  

could you have had of  what would happen to you i f  you sa id 

that  and he did not  l ike that? 

MR TSOTSI:   Chai rman I  th ink i t  wi l l  be – i t  wi l l  be correct  10 

for me to think consider ing what subsequent ly happened to 

think that  I  would have incurred the displeasure of  the 

President  i f  I  had did not  respond to them in the manner that  

I  d id.   And I  th ink what might  have happened is that  I  might  

have ei ther been repr imanded by the President  or might  have 

been asked to assist  them when they want assistance. 

CHAIRPERSON:   Ja.  

MR TSOTSI:   Which I  know had happened wi th – or 

supposedly i t  happened with one of  the col leagues in 

government.  20 

CHAIRPERSON:   Okay.    

ADV SELEKA SC:   Thank you Chai rperson.   Mr Tsotsi  let  us 

seek could – could the answer not  l ie in what you say Mr 

Tony Gupta told you?  Let  us go back to that  paragraph 7.3 

which is the quest ion the Chai rperson is asking.   What did 
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you fear would happen to you i f  you did not  comply?  So you 

arr ive there.    

“He suggested that  the meet ing be at  the residence 

in Constant ia to which I  agreed. ”  

 Then you go on:  

“ I t  turned out  that  the meet ing was intended to tel l  

me that  I  am not  support ive of  thei r  business 

endeavours.   He went on to say:   Chairman, we are  

the ones who put  you in th is posi t ion and we are the 

ones who can take you out . ”  10 

 Did the answer to  the Chai rperson’s quest ion to you did 

not  lay there,  the fear of  what could happen to you? 

MR TSOTSI:    Wel l ,  that  was part ly one of  the things that ,  

you know, rested in my mind because I  heard of  instances of  

people who supposedly because they did not  cooperate,  i f  

you l ike,  wi th them.   

 They seemed to have had some di ff icul t ies.   And we 

have heard of  stor ies of  members of  execut ive who had 

suffered thei r  fa i th,  supposedly.    

 And,  you know, people talk  and the mi l l  goes around and 20 

they raise these issues.   So in a way,  they had themselves a 

reputat ion of  be ing able to use the ir  posi t ion to  jeopardise 

people’s  posi t ions in  government to  the extent  where people 

may have – to be dismissed f rom thei r  posi t ions because 

they were reluctant  to interact  wi th them.  
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ADV SELEKA SC:    Yes.   You do say in paragraph 7.4,  you 

remark there that :  

“What was i ronical  about  th is inc ident  is that  is  

occurred a mere few hours af ter my encounter wi th  

the minister who for al l  intense and purposes said 

the same to me.”  

 What d id she say to you? 

MR TSOTSI:    Okay.   At  that  meet ing. . .  Okay,  let  me just  

step aside and say.   Chai r,  th is was about the t ime of  the 

SONA in February of  2015.   And I  was in Cape Town 10 

at tending the SONA.  I t  could have been a day or two before 

then.   

 And somet ime in the later morning or towards the middle 

of  the day,  I  got  a  phone cal l  f rom Minister Brown who asked 

me to come and see her in her off ice of  which I  d id.  

 And when I  got  to her off ice,  she was in fact  prepar ing to 

go into par l iament  or something or to another meet ing.   And I  

d id not  even get  a  chance to s i t  down because we spoke and 

she was al ready about to leave.  

CHAIRPERSON:    Th is was at  her house,  at  her off ice? 20 

MR TSOTSI:    At  her off ice.  

CHAIRPERSON:    Ja.   In Cape Town? 

MR TSOTSI:    In Cape Town.  

CHAIRPERSON:    Ja.  

MR TSOTSI:    Then the minister then says to me:  Chairman, 
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the reason I  am cal l ing you is I  have received complaints.   I  

have received complaints about your conduct  f rom the board 

members.   I  have also received complaints f rom execut ives.  

 And the nature of  the complaints is that  you are 

interfer ing in management.   So I  was taken aback by this and 

I  d id not  agree wi th the minister nor did I  fu l ly understand 

what she was saying.    

 And I  responded to her by saying that  insofar as board 

members are concerned,  they hard ly know me because they 

are new to the board.   We had not  real ly had a meet ing and 10 

we had not  had a f i rst  board meet ing.  

 So I  thought i t  would be unreasonable for them to 

accuse me of  interfer ing wi th management.   And I  said to her  

also,  as far as management  is  concerned,  f rom their  

standpoint ,  i f  t ry ing to get  them to be accountable to the 

board,  const i tutes interference in  management,  then I  wi l l  

cont inue to interfere wi th my.. .  that  is my posi t ion.  

 Then when I  said that ,  the minis ter then said to  me:  

Chairman, I  th ink there is no reason for you and I  to have 

any meet ings or any contact .   So I  wi l l  go on to do what I  are 20 

going to do and you just  carry on doing what you are doing.  

 So I  said:   That  is f ine,  Minister.   I  wi l l  carry on doing 

what I  was doing.   So I  got  the impression that  not  only was 

she expressing her unhappiness wi th me but a lso that  she 

was basical ly wri t ing me off .   That  is  the impression I  had.  
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CHAIRPERSON:    Th is is January 2015? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    The new board at  that  stage had had i ts  

induct ion or you cannot remember? 

MR TSOTSI:    Yes,  the board had i ts  induct ion.  

CHAIRPERSON:    But  i t  d id not  have i ts f i rst  meet ing? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    And would i t  be correct  to say therefore 

that  as at  the t ime that  the minister she had received 

complaints f rom board members that  there would not  have 10 

been any grounds for the board members to have any 

complaints against  you because you have not  started 

working wi th them? 

MR TSOTSI:    That  is precisely my view, Chai r.   There was 

no basis for them to have that  at t i tude.  

CHAIRPERSON:    Yes,  yes.  

MR TSOTSI:    Because I  have not  started working wi th them.  

CHAIRPERSON:    Ja.   In terms of  the management of  the – 

of  Eskom.  Would the CEO ordinar i ly  communicate wi th the 

minister or would he communicate wi th you and you would 20 

then communicate wi th the minister? 

MR TSOTSI:    The way the communicat ion was set  up is the 

DG and the chief  execut ive would be the ones who would 

communicate.   And then I  as chai rman would communicate 

wi th the minister.    
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CHAIRPERSON:    H’m.  

MR TSOTSI:    That  was the setup.  

CHAIRPERSON:    So i t  would ordinar i ly be out  of  order for  

the CEO to communicate di rect ly wi th the minister on Eskom 

matters as opposed to communicat ing through you or is that  

not  correct? 

MR TSOTSI:    That  is correct ,  Chai r.  

CHAIRPERSON:    Ja,  there would have to be some 

except ional  s i tuat ion . . . [ intervenes]   

MR TSOTSI:    Yes.  10 

CHAIRPERSON:    . . . for the CEO to communicate di rect ly.  

MR TSOTSI:    That  would be under except ional  

c i rcumstances.   That  is correct .  

CHAIRPERSON:    Yes,  yes.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    Of  course,  i f  the CEO wanted to complain 

about you to the minister,  one would understand not  going 

through you.   Is that  r ight? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Yes.   But  at  that  stage the Eskom had a 20 

new CEO that  was Mr Matona who had started on the 

1s t  of  October.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    And i f  the posi t ion is that  Mr Matona had 

not  conveyed to the min ister any complaints about you,  then 
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i f  the minister got  complaints f rom anybody else f rom 

management,  that  would be even st range because ordinar i ly 

anybody below the CEO, I  imagine,  has no business 

communicat ing di rect ly wi th the minister? 

MR TSOTSI:    Chai r  . . . [ intervenes]   

CHAIRPERSON:    The CEO has got  to go through but  we 

understand that  i f  he has complaints about you that  he was 

going to convey to the minister,  that  he might  not  go through 

you in that  case.  

MR TSOTSI:    Chai r,  as i t  turns out ,  at  the t ime when the 10 

minister cal led me to come and see her,  I  was in fact  wi th Mr 

Matona in a meet ing of  the port fo l io  commit tee.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Numbers.   We were having sort  of  a 

workshop.  

CHAIRPERSON:    So you lef t  that  meet ing to go and see the 

minister? 

MR TSOTSI:    I  le f t  that  meet ing to go and see the minister.  

CHAIRPERSON:    Yes and lef t  h im in the meet ing,  Mr 

Matona? 20 

MR TSOTSI:    That  is correct .  

CHAIRPERSON:    H’m.  

MR TSOTSI:    I  then went back to that  meet ing.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    And of  course,  I  then seized the opportuni ty to  
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ask Mr Matona what is going on.    

CHAIRPERSON:    Ja.  

MR TSOTSI:    And he knew nothing about that .  

CHAIRPERSON:    He had never complaint  to the min ister? 

MR TSOTSI:    He had never complaint  to the minister.  

CHAIRPERSON:    Ja.   Yes.   Okay.  

ADV SELEKA SC:    Thank you,  Chai rperson.   Mr Tsotsi ,  let  

us go to. . .  I  th ink what you were relat ing in regard to your  

encounter wi th the minister,  can be found in paragraph 7.1 of 

you aff idavi t ,  page 6.  10 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    And you said you had a conversat ion.   

She had summoned you to her off ice.   And the second 

sentence is:  

“The substance of  our conversat ion was as fol lows.   

Chairman, I  have received complaints f rom 

management and board members that  you are 

interfer ing in management.   Please ref rain f rom 

doing so because i f  you do not ,  I  shal l  have to f ind 

someone e lse to do your job.”  20 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Is that  what she told you? 

MR TSOTSI:    That  is precisely what she said to me.   That  is  

pret ty much what happened, Chai r.  

CHAIRPERSON:    Yes.   So you have the minister  te l l ing you 
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that  you might  lose your job . . . [ intervenes]   

MR TSOTSI:    Yes.  

CHAIRPERSON:    . . i f  you do not  stop what she was saying 

you must  stop.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    Then a few hours later,  you have Mr Tony 

Gupta saying they put  you into this posi t ion,  they can take 

you out .  

MR TSOTSI:    Correct .  

CHAIRPERSON:    And that  is what you say you found very 10 

st range? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Ja.  

MR TSOTSI:    Exact ly.  

CHAIRPERSON:    H’m.  

ADV SELEKA SC:    Thank you,  Chai rperson.   

CHAIRPERSON:    Now just  to go back.  Did you have any 

idea of  what i t  is she might  have talk ing about that  she 

referred to as in terfer ing in management?  I  guess,  the 

meant in the management of  the company operat ional  20 

matters.  

 Is that  something that  you had been deal ing wi th  the 

management that  you could l ink this  to? 

MR TSOTSI:    Chai rman, I  wi l l  have to preface my response 

to you by saying that  I  do not  have any concrete evidence 
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that  I  can that  th is is what happened but  deduct ively I  can 

piece together where this came f rom.  

CHAIRPERSON:    Do that .   Just  piece i t  together.  

MR TSOTSI:    Okay.   The way I  reasoned this  is that  

. . . [ intervenes]   

CHAIRPERSON:    Just  switch on your mic.   Your mic is off ,  

ja.  

MR TSOTSI:    Sorry.  

CHAIRPERSON:    Ja? 

MR TSOTSI:    There is a t ime when I  had received a let ter  10 

f rom a company cal led Sumitomo when I  was chai rman to 

Eskom.  

CHAIRPERSON:    A company cal led? 

MR TSOTSI:    Sumitomo.  

CHAIRPERSON:    Yes,  Sumitomo.  Ja.  

MR TSOTSI:    Sumitomo, yes.   And this would have been 

around the beginning of  Ms Brown’s term, I  th ink.  

CHAIRPERSON:    That  would have been around the second 

hal f  of  2014 . . . [ intervenes]   

MR TSOTSI:    June/July.   Somewhere around there.  20 

CHAIRPERSON:    2014? 

MR TSOTSI:    2014.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    And Sumitomo had – what they were – they 

addressed the le t ter to me as chairman, request ing my 
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assistance in deal ing wi th the matter wi th Eskom which they 

were at  a point  they fel t  they are not  making progress wi th 

Eskom in the matter.   That  is a matter to do wi th the 

reconst ruct ion of  t ransformers.  

CHAIRPERSON:    Reconst ruct ion of? 

MR TSOTSI:    Of  t ransformers.  

CHAIRPERSON:    Oh,  t ransformers.   Yes.  

MR TSOTSI:    Yes.   This is a Japanese company.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    And as usual ,  when something l ike this 10 

happens,  I  . . . [ intervenes]   

CHAIRPERSON:    Sumitomo wanted to get  a job in – relat ing 

to the t ransformat ion – const ruct ion of  t ransformers? 

MR TSOTSI:    What essent ia l ly  was happening was that  

Eskom had asked Sumitomo to const ruct  or to bui ld 

t ransformers for them for a speci f ic purpose and that  they 

would then give Sumitomo a permission to go ahead at  a 

certain point  and this was not  happening,  apparent ly.    

 So in  the interact ions wi th Eskom, Eskom was not  able 

to come to an agreement wi th them about proceeding wi th 20 

the contract  or proceeding wi th the const ruct ion of  these 

t ransformers.  

 Then when they wrote to me, they asked for my 

assistance in t ry ing to resolve the issue wi th Eskom.  So as 

normal,  I  then spoke to the chief  execut ive and I  said there 
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is th is let ter f rom Sumitomo and the person who is 

. . . [ intervenes]   

CHAIRPERSON:    I t  was Mr Mat j i la at  that  t ime, the CEO. 

MR TSOTSI:    I t  was . . . [ intervenes]   

CHAIRPERSON:    Or was i t  Mr Matona al ready? 

MR TSOTSI:    I  cannot remember where i t  was Brian Dumas 

or i t  was Mr Matona.    

CHAIRPERSON:    Yes.   Whoever was the CEO or act ing 

CEO at  the t ime.  

MR TSOTSI:    Yes.   Then I  asked the legal  people who were 10 

in my off ice.   I  to ld them that  th is is what had t ranspired.   I  

have asked the organisat ion through the chief  execut ive to 

give me a response.   

 So I  then had a conversat ion around that  issue wi th  

Engineer,  Matshela Koko.   And then i t  was him who was 

taking responsibi l i ty to respond to th is matter.  

 Now in the course of  th is whole programme and the t ime 

to respond, there was some delay that  was occurr ing and I  

d id not  understand what the delay was al l  about .  

 Eventual ly,  I  received a response f rom Mr Matshela Koko 20 

which response I  then gave to the legal  department and 

asked them:   Can I  s ign this let ter?  Would this let ter  not  

create a part icular  di ff icul ty for the organisat ion i f  I  s ign i t?  

 They took i t ,  they had looked at  i t  and they sa id:   No,  

Chairman this let ter  does not  commit  or  create a s i tuat ion 
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where Eskom would have di ff icul ty wi th.    

CHAIRPERSON:    This was now – this would have been your  

response to . . . [ intervenes]   

MR TSOTSI:   Sumitomo.  

CHAIRPERSON:    Ja,  Sumitomo.  Ja.  

MR TSOTSI:    And then I  responded,  signed the let ter and 

the let ter went off .   Subsequent to that  . . . [ intervenes]   

CHAIRPERSON:    And in effect ,  the gist  of  your response 

was what in the le t ter? 

MR TSOTSI:    The gist  of  my response was that  the -  i f  I  10 

recal l  wel l  now,  is  that  Eskom would has reviewed the 

Sumitomo si tuat ion and would be get t ing in touch wi th them 

in terms of  what the next  steps wi l l  be includ ing the 

possibi l i ty of  sending someone there to  go and see what is 

actual ly going on.  

 Now what then happened subsequent to that  was that  

one of  the indiv iduals who was involved in th is matter  – and I  

got  to understand this simple because of  the incident  that  

took place – was a man cal led Mayisela(?) Sekasindi(?) 

[00:20:37] .  20 

 He got  suspended.  He was suspended by his then boss,  

his name – by the name of  Mat j i la,  of  course,  for reasons 

which purportedly are that  he i r regular ly assisted and draf ted 

a let ter  for me to sign which he should not  have done.  That  

was the essence of  that .  
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CHAIRPERSON:    Yes.  

MR TSOTSI:    Now this process took some t ime and by the 

t ime let ter gone off ,  I  th ink by that  Mr Matona was in the 

off ice.  

CHAIRPERSON:    Who was the CEO? 

MR TSOTSI:    Yes.   So I  then subsequent ly heard that  I  was 

being blamed for  th is matter and that  I  had a hand in i t  and 

there was a complaint  which was raised wi th the minister.   

Now the min ister did not  speci f ical ly addressed this  

part icular issue wi th me.  10 

CHAIRPERSON:    She did not  give you part icular 

. . . [ intervenes]   

MR TSOTSI:    No.  

CHAIRPERSON:   . . .as to which interference,  what 

interference she was talk ing about?  

MR TSOTSI:    No,  she did not .  

CHAIRPERSON:    H’m.  

MR TSOTSI:    So when I  t r ied to p iece everything together  

because I  have been told that  th is  complaint  was ra ised by 

Matshela wi th her.   I t  is at  th is point  when I  real ised that  the 20 

possibi l i ty is that  the source of  th is part icu lar issue is  

Matshela Koko.    

CHAIRPERSON:    Yes.   And there was no other t ransact ion 

or  matter in which you had interacted wi th the management  

where you could think the minister – which the min is ter you 
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thought was talk ing about,  in saying you had been interfer ing 

wi th management.   This was the only one you could think of? 

MR TSOTSI:    I t  was the only one I  could think of ,  Chai rman.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    Okay.   Alr ight .  

MR TSOTSI:    Yes.   So as I  say,  that  is my piecing of  what 

could have t ranspired.  

CHAIRPERSON:    Yes.   Of  course,  there is something a l i t t le 

st range with what  the minister  said to you,  namely,  she was 10 

object ing to you interfer ing in management.   

MR TSOTSI:    Yes.  

CHAIRPERSON:    There is something st range about the fact  

that  both she and Mr Tony Gupta were effect ively threatening 

you wi th dismissal  i f  you did not  do what they wanted you to 

do.  

 And what is st range is that  on the one hand, Tony Gupta 

effect ive ly wanted you to interfere in management and 

operat ions.  

 But  the minister  was saying:   I  am told  you are 20 

interfer ing in management.   And on the face of  i t ,  one would 

think she does not  want  interference.   You interfer ing in  

management.   Is that  r ight? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    So the threat  is  the same but  the reason 
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for the threat  seemed to be di fferent .   That  is on the face of  

i t .   Unless saying you must not  interfere wi th management  

did not  mean what  one would think i t  means.    

MR TSOTSI:    Yes.  

CHAIRPERSON:    You understand what I  am saying? 

MR TSOTSI:    Yes,  I  do.  

CHAIRPERSON:    Ja,  you appreciate i t?  

MR TSOTSI:    Yes,  I  do Chai r.  

CHAIRPERSON:    Yes,  okay.   Mr Seleka.  

ADV SELEKA SC:    Thank you,  Chai rperson.    10 

CHAIRPERSON:    I  see we are two minutes to  one but  you 

might  want to . . . [ intervenes]   

ADV SELEKA SC:    Let  me just  canvas this point  wi th Mr 

Tsotsi .  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Mr Tsotsi ,  the minister  or  former 

Minister,  Lynne Brown, has provided the Commission wi th an 

aff idavi t  af ter being furnished with  your aff idavi t  and she 

speaks speci f ical ly about  th is issue in a paragraph in her – 

or  certain paragraphs in her aff idavi t .   I t  is  in your bundle 20 

and that  is  on page – the paragraphs that  I  want  to refer to,  

they are on page 445.    

CHAIRPERSON:    Is that  445? 

ADV SELEKA SC:    445.   Correct ,  Chairperson.   You wi l l  see 

that  . . . [ intervenes]   
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MR TSOTSI:    Yes.  

ADV SELEKA SC:    . . . the beginning of . . .  the beginning of  

th is aff idavi t  is on page 434 and i t  is  t i t led Supplementary 

aff idavi t  of  Miss Lynet te Brown.  And i f  you go to page 445,  

start ing at  paragraph 100,  she wri tes.   The heading is:   “My 

exchange with Zola Tsotsi  in  his interference with 

management matters. ”  

“Quest ion seeks of  Annexure SA2, reproduces ( I  

th ink i t  should read an extract)  at t r ibuted to Mr Zola 

Tsotsi  about  a conversat ion I  a l legedly had with him. 10 

For ease of  reference I  restate the passage. ”  

 And she does which is what we have read a day or two 

before the SONA of  February 2015.   So I  wi l l  not  read that  

passage.  We have seen i t  f rom your aff idavi t .  

 Then paragraph 101,  she says:  

“The only related conversat ion I  remember having 

wi th Mr Zola Tsotsi  related to his interference wi th  

management or operat ional  issues as opposed to 

di rectorate issues.  

In his oral  test imony before the Commission,  he 20 

conf i rms this,  referr ing to me, he says where upon 

the minister had wel l  in  th is  instance,  she was not  

happy about the fact  that  I  was said to be interfer ing 

wi th management. ”  

 Now you wi l l  deal  wi th that  in your  response Mr Tsotsi .   
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Paragraph 102:  

“There had been complaints about  Mr Zola Tsotsi ,  

both f rom the execut ives and the di rectory.   What  

comes to mind in part icular was that  one of  the 

execut ives came to see me in person,  complaining 

about Mr Tsotsi ’s  interference wi th  the operat ional  

issues,  producing a let ter al legedly by Mr Tsotsi  to a 

Japanese company about buying oi l  or some other  

fuel .   I  decided I  had to intervene.”  

 She says:  10 

“This is why I  invi ted Mr Tsotsi ,  repr imanded him 

and directed him to refrain f rom interfer ing wi th  

management.   As to the verbat im exchange, I  cannot  

recal l .   I  do recal l  that  the meet ing was tense.   The 

exchange could have been interpreted.”  

 Now I  am point ing you to th is because you were saying 

she did not  give you the speci f ics in regard to the al leged 

interferences.    

 Is i t  not  your recol lect ion -  is i t  not  a natural  fact  that  

she did not  te l l  you any speci f ics or  could you have forgot ten 20 

that  she might  have to ld you this  speci f ic incident  she is  

referr ing to?  

MR TSOTSI:    Chai rman, I  am absolutely certain she did not  

te l l  me the incident .   But  deep down I  knew what  was going 

on.  
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CHAIRPERSON:    Yes.  

MR TSOTSI:    Because of  what I  descr ibed just  now.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    And the i rony of  i t  is  that ,  the person who 

ra ised the compla int  to her is the very author of  that  let ter 

which I  was then cleared to sent  to  Sumitomo.  So I  am just  

baff led.   

CHAIRPERSON:    Ja.   

ADV SELEKA SC:    The last  quest ion before we take the 

adjournment.   Who did you say was the author of  th is? 10 

MR TSOTSI:    I t  is Matshela Koko who in h is capaci ty as the 

Execut ive for  Commercial  and Technology,  he was at  the 

t ime the Execut ive for Commercial  and Technology,  so i t  was 

in his area that  th is matter was f ixed.  

ADV SELEKA SC:    Chairperson i t  might  be an opportune 

t ime, I  suppose the other,  we could f inal ise the point  af ter 

the adjournment.  

CHAIRPERSON:    Yes,  on that  is f ine,  we wi l l  have to take 

the lunch adjournment,  we wi l l  resume at  f ive past  two.  

ADV SELEKA SC:  Thank you Chai rman.  20 

CHAIRPERSON:    We adjourn.  

REGISTRAR   Al l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  le t  us  con t inue.  
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ADV SELEKA SC:    Thank you,  Cha i rpe rson.   Mr  Tsots i ,  

when we ad jou rned,  we were  dea l ing  w i th  cer ta in  

parag raphs ar i s ing  f rom Ms Lynne Brown’s  a f f idav i t  in  

regard  to  your  meet ing  w i th  her  two or  th ree  days  be fore 

the  S ta te  o f  the  Nat ion  address in  February  2015.   I  th ink 

we have exhausted tha t  aspect  inso far  as  i t  i s  re levant .   

Do you have anyth ing  to  add to  i t?  

MR TSOTSI :    To  th is?  

ADV SELEKA SC:    Ja ,  to  tha t  exchange o r  the  Min is te r ’s  

response to  you.  10 

MR TSOTSI :    Cha i r,  I  th ink  tha t  I  s tand very  f i rm ly  by  what  

I  had sa id  in  te rms o f  the  engagement  w i th  the  Min is te r  

though I  see in  her  a f f idav i t  she says tha t  she cannot  reca l l  

the  –  what  the  exchange was  about  and I  a lso  must  

immedia te ly  cor rec t  what  I  see here  in  he r  s ta tement  on  

102 where  she says …[ in te rvenes]  

CHAIRPERSON:    Paragraph 102,  you say?  

MR TSOTSI :    Parag raph 102,  yes .  

CHAIRPERSON:    Ja?  

MR TSOTSI :    Where  in  the  m idd le  o f  the  sentence i t  says :  20 

“Compla in ing  about  Mr  Tsots i ’s  independence o f  

opera t iona l  i ssues p roduc ing  a  le t te r  a l leged ly  

penned by  Mr  Tsots i ,  the  Japanese company about  

buy ing  o i l  o r  some o ther  fue l . ”  

Now th is  has go t  no th ing  to  do  w i th  buy ing  o i l  o r  some 
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o ther  fue l .   Th is  has go t  to  do  w i th  purchas ing  equ ipment  

fo r  Eskom.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    In  the  fo rm o f  t ransformers .   So  I  th ink  

…[ in tervenes]  

CHAIRPERSON:    So  she may have got  confused?  

MR TSOTSI :    That  m ight  have some o ther  conno ta t ions,  

o ther  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Thank you,  Mr  Tsots i .  Ja ,  you w i l l  see ,  10 

fo r  what  i t  i s  wor th ,  we cou ld  comp le te  th is ,  paragraph 104,  

s t i l l  on  tha t  page,  the  Min i s te r  –  fo rmer  Min i s te r  wr i tes :  

“ I  must  a l so  say  tha t  I  d id  no t  have the  best  o f  

re la t ionsh ips  w i th  Mr  Tsots i ,  we d id  no t  rea l l y  ge t  on  

we l l  w i th  each o the r.   I  le t  know tha t  I  abhor red  h is  

excesses in  par t i cu la r  the  fac t  tha t  as  an  Execut ive  

Cha i rman who probab ly  wou ld  have meet ings four  

t imes a  year,  a  s ta f f  complement  o f  11  and a  

fu l l t ime dr iver  were  un jus t i f ied  excesses. ”   

I  am go ing  to  qu i ck l y  read th rough .  20 

“The re la t ionsh ip  became even more  ranc id  a f te r  he  

had res igned.   In  pub l i c  p la t fo rms,  espec ia l l y  in  the  

med ia ,  he  wou ld  ta rn ish  my name.   In  the  beg inn ing  

I  wou ld  respond  as  the  med ia  houses and rad io  

s ta t ions  wou ld  ask  fo r  comments  f rom me.   In  the  
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end i t  became an exhaust ing  an  emot iona l l y  

d ra in ing  exerc i se  so  I  le t  i t  go  and s topped 

comment ing  in  the  med ia . ”  

Any comment  on  tha t ,  Mr  Tsots i?   

MR TSOTSI :    Le t  me go back to  104,  Cha i r.  

ADV SELEKA SC:    Yes.  

MR TSOTSI :    And s ta te  very  ca tegor i ca l l y  tha t  the  Min is te r  

i s  un in fo rmed in  respect  o f  the  s ta f f  complement  in  my 

o f f i ce .   I  had one  ind iv idua l  who I  b rought  in to  my o f f i ce  as  

a  sen ior  genera l  manager,  I  had a  PA and those were  the  10 

on ly  peop le  who were  d i rec t l y  repor t ing  to  me.   I  had the  

en t i re  o rgan isa t ion  a t  my d isposa l ,  so  I  cou ld  have had –  I  

cou ld  have been accused o f  hav ing  the  en t i re  management  

and my behest .    

But  the  fac t  o f  the  mat te r  i s ,  a l l  those peop le  had 

the i r  own repor t ing  l ines  bu t  I  had  access to  them because 

I  was Cha i rman o f  the  company.   So I  d id  no t  have 11  

peop le ,  I  had two peop le  in  my o f f i ce .   The res t  o f  the  

peop le  were  peop le  who were  ava i led  to  me th rough the  

o f f i ce  o f  the  Ch ie f  Execut ive  because tha t  i s  who ,  in  the  20 

main ,  the  peop le  I  dea l t  w i th  repor ted  to  and so  whenever  I  

needed someth ing ,  the  Ch ie f  Execut ive  wou ld  make  i t  easy 

and a t  t imes wou ld  s imp ly  –  I  wou ld  s imp ly  contac t  them 

d i rec t l y  and,  o f  course ,  jus t  l a te r  in fo rm the  Ch ie f  

Execut ive  what  conversa t ions I  have had w i th  these  
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peop le .   So th is  i s  no t  cor rec t .  

ADV SELEKA SC:    Thank you,  Mr  Tsots i .  

MR TSOTSI :    I  was not  even an  Execut ive  Cha i rman,  fo r  

tha t  mat te r.  

ADV SELEKA SC:    I  was about  to  ask  tha t  quest ion .  

MR TSOTSI :    The o ther  one,  Cha i r,  in  105 in  regard  to  the  

med ia .   Wel l ,  I  th ink  the  less  sa id  about  tha t ,  the  be t te r  

because I  expressed my op in ion  in  a  med ia  in te rv iew and I  

wou ld  l i ke  to  re fe r  to  tha t  pa r t i cu la r  mat te r  when we come 

to  i t ,  Cha i r,  because we w i l l  come to  i t .  10 

CHAIRPERSON:    Yes,  no ,  tha t  i s  f ine .  

MR TSOTSI :    Because i t  has  a  bear ing  on  my remova l  

f rom Eskom.  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Bu t  jus t  p lease make note  o f  i t ,  Mr  

Tsots i .  

MR TSOTSI :    Yes,  I  w i l l  cer ta in ly  remember.  

ADV SELEKA SC:    Now we touched on th is  aspect  th is  

morn ing  about  the  cance l la t ion  o f  the  meet ing  o f  the  26  

February  2015 and tha t  on  your  vers ion  i t  was  on the 20 

minutes  does request  o r  a t  leas t  tha t  i s  how you conveyed  

i t  to  the  board .   Cor rec t?  

MR TSOTSI :    Cor rec t .  

ADV SELEKA SC:    The Min i s te r  has –  or  fo rmer  Min is te r  

has touched on tha t  in  her  a f f idav i t ,  the  very  one in  f ron t  o f  
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you .   I f  you  go to  page 442,  fo r  contex t  we cou ld  s ta r t  a t  

441 a t  the  bo t tom ha l f ,  page 441 .   On what  page are  you,  

Mr  Tsots i?  

MR TSOTSI :    I  am page –  441,  so r ry?  

ADV SELEKA SC:    441.  

MR TSOTSI :    Sor ry.   Yes,  441.  

ADV SELEKA SC:    A t  the  bo t tom o f  the  page,  pa ragraph 

65.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    I t  reads:  10 

“Quest ions 8  and 9  o f  annexure  LBSA probe the  

cance l la t ion  o f  the  Eskom meet ing  tha t  was  

schedu led  fo r  26  February  2015.   I  share  what  I  can  

remember  about  the  cance l la t ion . ”  

I f  you  tu rn  the  page?   

MR TSOTSI :    Yes.  

ADV SELEKA SC:    She says:  

“ I  do  reca l l  hav ing . . . ”  

Oh no,  66 :  

“Above I  have  d iscussed the  count ry ’s  load  20 

shedd ing  woes dur ing  la te  2014.   These woes 

sp i l led  over  to  2015 and I  remember  d is t inc t l y  tha t  

we had load shedd ing  even on  the  day o f  the  

Open ing  o f  Par l iament  in  January  tha t  years . ”  

67 :  
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“ I  do  reca l l  hav ing  conversa t ions w i th  the  then  

Pres ident ,  P res ident  Zuma,  about  the  d i re  s i tua t ion  

o f  load shedd ing .   He was concerned tha t  the  war  

room was not  rece iv ing  accura te  in fo rmat ion ,  i .e .  

the  execut ives  were  feed ing  the  wrong or  inaccura te  

to  the  war  room.   He was a lso  d is t ressed by  the  

impact  o f  load shedd ing  on the  count ry  and the  

economy.   We were  fac ing  a  th rea t  o f  downgrade  

because o f  Eskom’s  i l l i qu id i t y  p rob lems. ”  

Then she goes on on o the r  mat te rs .   Paragraph 68,  what  10 

spec i f i ca l l y  we are  dea l ing  w i th ,  what  i s  conta ined in  your  

a f f idav i t  in  regard  to  the  cance l la t ion  o f  the  meet ing .   

Says:  

“ I  do  no t  know why th is  meet ing  was cance l led .   I  

remembered tha t  I  go t  to  know tha t  i t  was no longer  

p roceed ing .   I  do  no t  reca l l  spec i f i ca l l y  hav ing  a  

conversa t ion  w i th  the  then Pres ident ,  P res iden t  

Zuma,  about  the  cance l la t ion  o f  th is  meet ing .   I t  

may have happened,  I  s imp ly  cannot  reca l l .   I  

cannot  imag ine  tha t  the  then  Act ing  D i rec to r  20 

Genera l  o f  the  DPE…” 

That  i s  Depar tment  o f  Pub l ic  Enterpr ises .  

“…Ms Mats ie ts i  Mokho lo ,  wou ld  speak about  me 

hav ing  requested  her  to  in fo rm the  Cha i rperson,  Mr  

Zo la  Tsots i ,  tha t  the  meet ing  must  be  cance l led .   
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Th is  may have  happened.   Th is  meet ing  was  

reschedu led  fo r  and he ld  on  11  March 2015.   I  

wou ld  no t  know the  process tha t  was fo l lowed to  

reschedu le  th is  meet ing  to  11  March 2015.   Eskom 

is  be t te r  p laced to  exp la in  tha t  p rocess. ”  

Paragraph 71:  

“ In  the  meet ing  the  board  members  asked me why 

the  meet ing  o f  26  February  2015 cance l led ,  I  in  tu rn  

re layed the  quest ion  to  the  Cha i rman,  Mr  Zo la  

Tsots i ,  he  rep l ied  tha t  he  had sent  a  memo to  me.   I  10 

do  not  reca l l  eve r  rece iv ing  such a  memo. ”  

Do you have any comment ,  Mr  Tsots i ,  b r ie f l y  on  tha t?  

MR TSOTSI :    Yes.   Cha i r,  the  asser t ion  by  Min i s te r  Brown 

in  i tem 67 where  she says she does not  have a  reco l lec t ion  

o f  a  conversa t ion  w i th  the  then Pres ident  Zuma – or  was i t  

68?  I  am sor ry,  about  the  cance l l a t ion  o f  th is  meet ing .   I  

cannot  rea l l y  speak fo r  t ha t  bu t  what  I  am cer ta in  about  i s  

tha t  I  was ca l led  by  Ms Mats ie ts i  Mokho lo ,  speak ing  on  

beha l f  o f  the  Min i s te r.   So I  th ink  …[ in tervenes]  

CHAIRPERSON:    And tha t  was a f te r  the  Pres ident  h imse l f  20 

had ca l led  you?  

MR TSOTSI :    Yes,  cor rec t .  

CHAIRPERSON:    And sa id  he  had been look ing  fo r  the  

Min is te r  and the  Deputy  Min is te r.  

MR TSOTSI :    Yes.  
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CHAIRPERSON:    And cou ld  no t  f ind  them tha t  i s  why he 

was phon ing  you d i rec t l y.  

MR TSOTSI :    Cor rec t ,  yes .  

CHAIRPERSON:    And he sa id  tha t  i t  was about  –  we l l  

e f fec t i ve l y  he  ta l ked about  the  meet ing  be ing  postponed or  

cance l led .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    So  both  what  the  Pres ident  sa id  to  you  

and what  Ms Koko –  no t  Ms Koko –  the  Act ing  DG sa id  to  

you,  seemed to  connect?  10 

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    And the  Act ing  DG sa id  i t  was the  

Min is te r  who sent  her  to  ca l l  you .  

MR TSOTSI :    That  i s  cor rec t .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    So  I  th ink  the  onus is  one fo rmer  Min is te r  

Brown to  check up  on the  communica t ion  be tween he rse l f  

and Ms Mokho lo .   That  i t  i s  rea l l y  I  can say in  tha t  regard .  

ADV SELEKA SC:    Then she ment ions …[ in tervenes]  

CHAIRPERSON:    Un less ,  o f  course ,  the  Pres ident  ended 20 

up speak ing  to  t he  Act ing  DG a f te r  speak ing  to  you and 

then –  bu t  the  s t range th ing  is  tha t  the  Act ing  DG d id  no t  

say  i t  i s  the  Pres ident  who asked  her.   She sa id  i t  i s  the  

Min is te r.  

ADV SELEKA SC:    Yes,  abso lu te l y.  
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CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Yes.   The o the r  th ing  wh ich  I  jus t  want  

to  make a  comment  about  i s  t h is  s ta tement  she makes 

about  when she  tu rned up a t  the  meet ing ,  the  board  

meet ing ,  when the  board  inv i ted  her.  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    Yes.  

MR TSOTSI :    Yes,  we w i l l  dea l  w i th  tha t .   The memo tha t  I  

sent  to  her  i s  in  fac t  dea l ing  w i th  the  who le  quest ion  o f  

fo rmal i t y  tha t  I  wou ld  –  I  had requested he r  to  pu t  i t  down 10 

in  wr i t ing  tha t  she had in  fac t  asked tha t  the  meet ing  

shou ld  be  postponed.   That  i s  what  th is  memo is  about .   I  

jus t  –  i t  reminds  me actua l l y  now tha t  I  remember  tha t  i s  

what  I  had wr i t ten  to  her  about  and asked her  to  fo rmal ise  

the  postponement  o f  the  meet ing .  

ADV SELEKA SC:     I  see .  

MR TSOTSI :    Th is  was spec i f i ca l l y  on  the  adv i ce  o f  my 

own team tha t  tha t  i s  what  wou ld  be  requ i red  to  do .   I  

suppose then tha t  wou ld  be  address ing  what  i s  in  the  MOU 

there .  20 

ADV SELEKA SC:    Have you shared tha t  memo w i th  the 

invest iga t ion  team? 

MR TSOTSI :    Oh,  the i r  lawyer,  so  they must  have known,  I  

mean,  they look a f te r  th is .   

ADV SELEKA SC:    No,  sor ry,  I  am say ing  the  
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Commiss ion ’s  invest iga t ion  team.  

MR TSOTSI :    Oh,  I  do  no t  know,  I  wou ld  no t  know what  i t  

i s .  

ADV SELEKA SC:    Oh,  okay.  

MR TSOTSI :    I  wou ld  g lad l y  share  i t  bu t  I  wou ld  no t  know 

what  i t  i s .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Do you reca l l  when in  re la t ion  to  the  26 

February  you wou ld  have sent  tha t  memo to  the  Min is te r?   

Would  tha t  have been soon a f te r  t he  26  February  o f  wou ld  10 

tha t  have been jus t  be fore  the  meet ing  o f  the  –  jus t  be fore  

the  11  March or  wou ld  i t  have been  a f te r  the  11  March? 

MR TSOTSI :    Cha i rman,  the  poss ib i l i t y  i s  tha t  I  wou ld  

have been adv i sed by  my team to  immedia te ly  wr i te  to  the  

Min is te r.  

CHAIRPERSON:    Ja ,  okay.  

MR TSOTSI :    You know,  to  conf i rm tha t  she had  sa id  I  

shou ld  postpone the  meet ing .  

CHAIRPERSON:    Okay.  

MR TSOTSI :    So  in  a l l  l i ke l ihood i t  cou ld  have been  on the  20 

very  same day o f  the  meet ing ,  tha t  same Fr iday when the  

meet ing  was supposed to  have taken p lace or  whatever  the  

da te  was.    

ADV SELEKA SC:     Yes.   So tha t  i s  the  cance l la t ion  o f  the  

meet ing  o f  the  29  February  and then you ment ioned the  
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meet ing  on  the  9  March.   I  wou ld  l i ke  you to  te l l  the 

Cha i rperson whether  the  meet ing  o f  the  9  March,  was i t  a  

normal  schedu led  board  meet ing  or  no t?  

MR TSOTSI :    Can I  ask ,  a re  we back to  my a f f idav i t  now 

or  w i l l  we s tay  w i th  th is  one?  

ADV SELEKA SC:    We wi l l  be  go ing  back to  your  a f f idav i t .  

MR TSOTSI :    Oh,  okay.   Cha i r,  the  meet ing  o f  the  9 t h  has  

a  par t i cu la r  h i s to ry.  

ADV SELEKA SC:    Yes.   

MR TSOTSI :    Now I  wou ld  have to  de ta i l  how the  meet ing 10 

came about .  

CHAIRPERSON:    Ja ,  do  so .  

ADV SELEKA SC:    Bu t  be fo re  [ inaud ib le  –  speak ing  

s imul taneous ly ]   The Cha i rpe rson say a lso ,  tha t  i s  cor rec t .  

CHAIRPERSON:    Okay,  ja ,  i f  he  says…[ in te rvenes]  

MR TSOTSI :    To  answer  your  quest ion  as  to  what  i s  the  

na ture  o f  the  mee t ing .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I  am sor ry,  I  am sor ry,  i f  there  i s  

someth ing  you wou ld  l i ke  h im to  dea l  w i th  be fo re  he  does 20 

so ,  you can ask  h im to  do  i t .  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Thank you,  Cha i r.  

MR TSOTSI :    Okay,  so  the  answer  to  the  quest ion  was i t  –  
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what  k ind  o f  meet ing  was i t ,  i t  …[ in te rvenes]  

ADV SELEKA SC:    Whether  i t  was a  schedu led  board  

meet ing .  

MR TSOTSI :    No,  i t  was not  a  schedu led  board  meet ing ,  

most  de f in i te ly.  

ADV SELEKA SC:    Thank you.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Okay,  te l l  us  how i t  came about  now.  

MR TSOTSI :    Cha i rman,  what  happened was tha t  on  or  

about  the  7 t h  o r  so  o f  March 2015 ,  I  rece ived a  phone ca l l  10 

f rom Dudu Myen i  and Dudu Myen i  sa id  to  me tha t  the  

Pres ident ,  Jacob Zuma,  requests  an  aud ience w i th  me and 

tha t  aud ience is  to  be  immedia te ly  a t  h is  res idence in  

Durban.   I  reca l l  very  d i s t inc t l y  because I  was due to  t rave l  

ou t  o f  the  count ry  to  –  some inv i ta t ion  I  had the  very  next  

day and unfor tunate ly,  I  had to  cance l  those p lans in  o rde r  

to  a t tend th is  meet ing .    

 I  wou ld  l i ke  to  say r igh t  f rom the  onset  tha t  I  

unders tood Dudu ’s  communica t ion  w i th  me as  tha t  o f  

someone who has been sent  to  ask  me to  appear  a t  the  20 

Pres ident ’s  res idence fo r  an  aud ience w i th  the  Pres ident .    

 I  then asked he r  what  i s  th is  about?   She then 

dec l ines to  d iscuss i t  over  the  phone and sa id  I  wou ld  hear  

about  i t  when I  ge t  there .   Then I  –  i t  was f i xed  fo r  –  I  am 

assuming the  8 t h ,  i t  was a  Sunday.   The 8 t h  was a  Sunday,  I  
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am not  sure .   I t  must  have been a  Sunday.  

ADV SELEKA SC:    Cha i rpe rson,  i f  I  may,  fo r  you r  

conven ience and the  w i tness ’s  conven ience,  I  have cop ies  

o f  the  ca lendar  fo r  the  re levant  month  fo r  2015.  

CHAIRPERSON:    Oh yes,  ja .   Yes.  

ADV SELEKA SC:    I  w i l l  beg leave to  hand them up,  no t  

as  exh ib i t s  bu t  s imp ly  to  fac i l i ta te  the  w i tness ’s  tes t imony.  

CHAIRPERSON:    Yes.   When  you rece ived Ms Dudu  

Myen i ’s  ca l l ,  Mr  Tsots i ,  a t  tha t  s tage on the  7 t h ,  there  was  

no meet ing  o f  the  board  schedu led  fo r  the  9 t h ,  i s  tha t  r igh t?  10 

MR TSOTSI :    No.  

CHAIRPERSON:    Okay,  a l r igh t .   Yes.  

MR TSOTSI :    Okay,  so  tha t  then –  I  then made my way to  

Durban on the  8 t h  and I  a r r i ved a t  the  Pres idency.   

CHAIRPERSON:    What  t ime was the  meet ing  schedu le  fo r  

on  the  8 t h?  

MR TSOTSI :    I t  was fo r  a round –  i t  was in  the  ear l y  

a f te rnoon,  very  ear ly  a f te rnoon.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Cou ld  have been a round one o ’c lock  or  so .  I  20 

ar r i ved there  and  I  found Ms Myen i  there  together  w i th  her  

son,  a  young man  named Ta len t .  

CHAIRPERSON:    Ta len t ,  ja ,  someth ing .  

MR TSOTSI :    Yes,  i t  was her  son and N ick ,  a  gent leman 

named Nick  L inne l l  and we then  were  br ie fed  by  Dudu 
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Myen i  as  to  what  the  purpose o f  the  meet ing  was.  

CHAIRPERSON:    When you a r r i ved were  they the re  –  or  

everybody tha t  you have ment ioned was a l ready the re?  Mr  

L inne l l  and Dudu Myen i?  

MR TSOTSI :    To  my reco l lec t ion ,  Cha i rman,  I  am say ing  I  

found N ick  there  bu t  I  see h is  a f f idav i t ,  he  says tha t  he  

found me there .   So I… 

CHAIRPERSON:    Ja ,  i t  does not  mat te r,  I  jus t  wan ted to… 

MR TSOTSI :    Ja .  

CHAIRPERSON:    Ja ,  anyway …[ in tervenes]  10 

MR TSOTSI :    Yes,  bu t  cer ta in l y  the  o ther  two were  there  

when I  a r r i ved.  

CHAIRPERSON:    Yes,  okay,  a l r igh t .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    So  you met  and the  meet ing  s ta r ted?  

MR TSOTSI :    Yes.   Wel l ,  she then made the  s ta tement  to  

the  e f fec t  tha t  there  i s  a  concern  about  the  per fo rmance o f  

Eskom,  the  techn ica l  pe r fo rmance and the  f inanc ia l  

per fo rmance o f  the  company and tha t  there  needs to  be  an  

inqu i ry  in to  these prob lems a t  Eskom and fu r the r  to  tha t ,  20 

tha t  there  a re  compla in t s  f rom the  war  room tha t  Eskom is  

no t  p rov id ing  accura te  in fo rmat ion  and data  to  the  war  

room,  tha t  in fo rmat ion  is  chopp ing  and chang ing  and in  the  

process i t  i s  adv isab le  tha t  cer ta in  execut ives  w i th in  the  

company be suspended in  o rder  fo r  th is  inqu i ry  to  p roceed  
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unencumbered by  the i r  p resence.  

 I  was hear ing  th is  fo r  the  very  f i r s t  t ime,  I  was jus t  

to ta l l y  shocked and I  expressed  my concern  to  her  tha t  

…[ in tervenes]  

CHAIRPERSON:    And th is  was now a f te r  the  meet ing?  

The meet ing  had  s tar ted  now or  was she jus t  s t i l l  b r ie f ing  

a l l  o f  you ahead o f  the  o f f i c ia l  s ta r t  o f  the  meet ing?  

MR TSOTSI :    The meet ing  had no t  s ta r ted .  

CHAIRPERSON:    Had not  s ta r ted .  

MR TSOTSI :    She was jus t  b r i e f ing  us  ahead  o f  the  –  i t  10 

had not  s ta r ted  ye t .  

CHAIRPERSON:    Yes,  okay,  okay .  

MR TSOTSI :    So  I  was qu i te  taken aback by  th is  and I  

p ro tes ted  about  the  idea o f  the  suspens ion  o f  execut ives  

and tha t  rea l l y  was my –  cent re  o f  my concern .   The idea o f  

an  inqu i ry  was not  new to  me fo r  the  s imp le  reason tha t  I  

myse l f  had a t  some po in t  in  the  p rev ious year  men t ioned i t  

to  some o f  my co l leagues,  the  board .   I  d id  no t  rea l l y  

d iscuss i t  as  a  board  issue but  we were  –  I  th ink  we were  

a t  some b reakaway somewhere ,  I  cannot  remember ,  where  20 

we were  s i t t ing  as  board  members  in  a  soc ia l  env i ronment  

a f te r  the  board  meet ing  where  I  was say ing ,  you know,  i t  

cou ld  be  someth ing  to  th ink  about ,  tha t  we need perhaps 

an independent  assessment  o f  what  i s  ac tua l l y  go ing  on  a t  

Eskom jus t  so  we have,  you know,  the  benef i t  o f  someone 
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who is  no t  invo l ved in  the  bus iness to  te l l  us  what  i t  i s  that  

they th ink  i s  happen ing .   

 So i t  then says tha t  I  was not  opposed to  the  inqu i ry  

bu t  I  was taken aback by  the  way the  who le  th ing  came 

about .   Okay,  N ick  made some s ta tements ,  comments  as  

we l l ,  to  the  e f fec t  tha t ,  i f  I  can  reca l l ,  Cha i rman,  tha t  –  in  

fac t  i t  i s  Dudu who ment ioned tha t  N ick  had suppor ted  a t  

SAA,  as  she was  then Cha i rman o f  –  Cha i rperson o f  SAA,  

and he is  ava i lab le  to  do  the  same th ing  fo r  Eskom.   So I  

was then a t  th is  po in t  anx ious tha t  we shou ld  have th is  10 

meet ing  tha t  we were  ca l led  fo r  jus t  so  I  can get  a  sense o f  

rea l l y  where  are  we,  what  i s  go ing  on .    

 We then went  in to  the  meet ing ,  the  Pres ident  jo ined 

us  as  we sa t  there  wa i t ing  fo r  h im and then the  meet ing  

commenced.   Aga in  Ms Myen i  in t roduced the  sub jec t  and 

the  d i scuss ion  was pr imar i l y  led  by  her  as  to  wha t  a re  the  

issues tha t  a re  caus ing  the  concern  w i th  the  pe r fo rmance 

o f  Eskom.   She seemed to  have some knowledge o f  what  

was t ransp i r ing  a t  the  company a t  the  t ime.   N ick  a lso  

came in ,  in  te rms  o f  h is  exper ience,  what  he  cou ld  o f fe r  in  20 

the  s i tua t ion  and I  was concerned,  and I  ra ised the  concern  

aga in  o f  the  impact  o f  hav ing  to  take  the  dras t ic  ac t ion  o f  

suspend ing  the  execut ives  in  a  s i tua t ion  l i ke  th is  because 

you want  them no t  to  impede the  process o r  a t  leas t  tha t  i s  

the  ra t iona le .  
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The Pres ident  was not  ve ry  engag ing  in  the  

meet ing ,  he  asked a  few th ings,  why the  ca l l  –  one  o f  the 

th ings he  asked and hopefu l l y  N ick ,  when he comes here ,  

w i l l  a lso  be  ab le  to  ass i s t  w i th  the  reca l l .   What  I  do  reca l l  

was tha t  the  Pres ident  asked i f  I  knew who the  peop le  were  

or  a re  who are  to  be  suspended?  So I  sa id  we l l ,  the  

names o f  the  peop le  were  ment ioned by  Dudu Myen i  and 

she ment ioned the  names o f  th ree  peop le .    

A t  tha t  po in t  she ment ioned the  name o f  Tshed iso  

Matona the  Ch ie f  Execut ive  o f  Eskom,  who was here  10 

yesterday.   She  ment ioned the  name o f  Dan Marokane.   

Marokane who was the  execut ive  respons ib le  fo r  what  we  

ca l l  Group Cap i ta l ,  tha t  i s  a  new-bu i ld  p rogramme and the  

name o f  Matshe la  Koko who,  as  I  sa id ,  was the  execut ive  

fo r  Techno logy  and Eng ineer ing  –Commerc ia l  and 

eng ineer ing ,  sor ry .    Or  commerc ia l  and techno logy i t  was 

ca l led  a t  the  t ime.  

Then I  then in te rceded  a t  some po in t  to  say I  wou ld  ra ther  

tha t  we exp lore  some methodo logy  w i th in  the  HR sys tem o f  

Eskom of  recusa l  ra ther  than out r igh t  suspens ion ,  because 20 

suspens ions have o ther  consequences,  and pe rceptua l  

i ssues about  them,  the  reputa t iona l  i ssues about  them and  

so  on ,  so  I  was  very  concerned  tha t  in  the  l igh t  o f  no  

apparent  wrongdo ing  even a t  tha t  po in t  on  the  par t  o f  the 

peop le  whose names were  ment ioned tha t  there  cou ld  be  a  
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reputa t iona l  p rob lem occur r ing .  

 So,  the  meet ing  conc luded w i th  the  Pres iden t  

say ing  tha t  they wou ld  l i ke  me to  go  and tes t  th is  p roposa l  

w i th  the  Board  as  soon as  poss ib le  and tha t  he  wou ld  

in fo rm the  Min is te r  about  th is  and  tha t .   So tha t  was rea l l y  

the  sum to ta l  o f  the  meet ing  tha t  took p lace a t  the  

pres idency.  

CHAIRPERSON:    Wel l  jus t  go  back to  when the  P res ident  

en tered the  meet ing  or  came to  the  meet ing ,  now I  don ’ t  

know whether  i t ’s  what  I  read in  your  a f f idav i t  o r  whethe r  10 

i t ’s  what  I  read in  Mr  L inne l l ’s  a f f idav i t ,  bu t  one o f  you  

seems to  say,  a f te r  he  came in to  the  room where  the  

meet ing  was he ld  tha t  he  sa id  someth ing  to  –  a long the  

l ines  o f ,  what  a re  we meet ing  about  o r  someth ing  l i ke  tha t  

and then i t  was Mr  Dumiyen i  who exp la ined – who then 

exp la ined,  i s  tha t  you r  reco l lec t ion  or…[ in tervenes] .  

MR TSOTSI :    Cha i rman tha t  comes f rom me.  

CHAIRPERSON:    Because tha t  g ives  the  impress ion  o f  

somebody who d idn ’ t  know what  the  meet ing  was about  and 

tha t ’s  s t range i f  he  had asked Ms  Myen i  to  ca l l  you  to  the  20 

meet ing ,  the  meet ing  was be ing  he ld  in  h i s  res idence,  i f  

he ’s  l i ke  he  doesn ’ t  know what  the  meet ing ’s  about .  

MR TSOTSI :    Cha i rman there  is  someth ing  tha t  I  observed 

in  the  way the  Pres ident  s ty le  o f  communica t ion  i t  was not  

the  f i rs t  t ime tha t  I  no t iced th is ,  I  no t iced th i s  in  some 
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o ther  occas ion ,  I  th ink ,  when I  was  in  h is  p resence,  I  th ink ,  

in  a  meet ing .  He normal ly  goes th rough some p leasant r ies  

a t  the  beg inn ing ,  he ’s  a  ve ry  a f fab le  person as  you might  

know and then in  th is  ins tance fo r  example ,  a f te r  tha t ,  he  

then asked [A f r i can language] .  

CHAIRPERSON:    Yes,  jus t  say  tha t  in  Eng l ish  as  we l l .  

MR TSOTSI :    Which  say,  what  a re  we go ing  to  be  ta lk ing  

about  today…[ in tervenes] .  

CHAIRPERSON:    I  th ink  I  must  have got  i t  f rom your  

a f f idav i t ,  ja .  10 

MR TSOTSI :    Yes,  wh ich  I  have observed is  a  manner  o f  

communica t ion  tha t  the  Pres ident  engages in ,  fo r  whatever  

reason,  I  don ’ t  know but  i t ’s  a  s t y le  i ssue,  I  th ink ,  tha t  I ’ ve  

no t iced w i th  h im  tha t  i t  wou ld  be  as  i f  he  does not  know 

what  i t  i s  tha t  we are  go ing  to  be  d iscuss ing  and  I  wou ld  

want  to  th ink  tha t  he  wou ld  no t  accede to  a  meet ing  un less  

he  knows what  i t  i s  tha t ’s  go ing  to  be  ta lked about .  

CHAIRPERSON:    Bu t  in  th is  case,  accord ing  to  Ms 

Myen i ’s  ca l l  to  you,  he  was the  one who was inv i t ing  you to  

come and see h im.  20 

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    Okay,  a l r igh t ,  now fo r  the  res t  o f  the  

d iscuss ions,  apar t  f rom say ing ,  what  a re  we go ing  to  ta lk  
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about  today a t  the  beg inn ing  and then tha t  was exp la ined  

by  Mr  Dumiyen i ,  apar t  f rom tha t ,  up  to  the  end  o f  the 

meet ing  what  was h is  cont r ibu t ion  to  the  d iscuss ion ,  as  fa r  

as  you a re  ab le  to  remember?  

MR TSOTSI :    As  fa r  as  I  can reca l l  Cha i r,  as  I  sa id ,  he  d id  

ask ,  cer ta in ly  i f  I  know who the  peop le  are  and as  I  sa id  

towards the  end o f  the  meet ing  he  in t imated tha t  he  wou ld 

in fo rm the  Min i s te r  and he wou ld  request  tha t  I  go  and dea l  

w i th  th is  and tha t  o r  tes t  the  Board ’s  in te res t  in  do ing  th is  

exerc ise .   I  don ’ t  reca l l  very  much,  i t ’s  been such  a  long 10 

t ime,  I  don ’ t  reca l l  very  much e l se  o f  what  he  sa id ,  I ’m 

hop ing  tha t  the  next  a f f idav i t  o r  when he comes to  present ,  

he ’ l l  be  ab le  to  ass i s t .  

CHAIRPERSON:   Who was Cha i r i ng  th is  meet ing ,  o r  was 

there  no  Cha i rperson,  nobody was Cha i r ing  th is  mee t ing?  

MR TSOTSI :    I  wou ld  say –  i t ’s  no t  tha t ,  tha t  meet ing  was 

an obv ious Cha i rperson,  you know,  the  Pres ident  came in  

and he sa t  down and he d id  more  l i s ten ing  than anyth ing  

e lse .  

CHAIRPERSON:    Yes.  20 

MR TSOTSI :    And Dudu spoke most  o f  the  t ime.  

CHAIRPERSON:    Most  o f  the  t ime? 

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    So ,  I  can ’ t  rea l l y  say  there  was a  spec i f i c  
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person Cha i r i ng .  

CHAIRPERSON:    Yes,  wou ld  there  be  a  bas is ,  in  your  

v iew,  fo r  somebody to  say,  i t  was  l i ke  Ms Myen i ,  th is  idea 

o f  an  inqu i ry  was Ms Myen i ’s  idea in  t e rms  o f  the  

d iscuss ion  o f  the  peop le  who were  in  the  meet ing  or  d id  i t  

seem l i ke  i t  was f rom the  Pres ident  i t  was h is  idea because  

obv ious ly  Mr  Dumiyen i  knew before  the  meet ing ,  be fore  

you came tha t  the  idea was tha t  there  shou ld  be  an enqu i ry  

and the  idea was tha t  there  shou ld  be  Execut ives  to  be  

suspended.   So she,  e i ther  had tha t  idea in  her  own mind  10 

or  she must  have d iscussed the  idea w i th  somebody and 

maybe w i th  the  Pres ident  because o the rwise  how wou ld  

she ca l l  you  and say the  Pres ident  wants  you to  come to  a  

meet ing  to  d iscuss these mat te rs  i f  she  had not  d iscussed  

them wi th  the  Pres ident?  

MR TSOTSI :    Cha i rman,  f i rs t  o f  a l l ,  I  am inc l ined to  th ink ,  

and I  don ’ t  know what  makes you  reach there  maybe,  tha t  

the  Pres ident  must  have been pr ivy  to  th is .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    There ’s  no  doubt  in  my mind rea l l y,  tha t  he  20 

must  have been,  i t ’s  un l i ke l y  tha t  he  wou ld  s i t  in  such a  

meet ing  no t  hav ing  been pr i vy  to  th is .  

CHAIRPERSON:    Ja  and th i s  idea  tha t  he  d idn ’ t  know what  

the  meet ing  was  about  i s  no t  reconc i lab le  w i th  what  Mr  

Dumiyen i  to ld  you on the  phone?  
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MR TSOTSI :    No cer ta in ly  no t  and a lso ,  I  th ink  f rom Ms 

Myen i ’s  perspect ive  I  was very  surp r ised tha t  she d idn ’ t  

know much about  what  was happen ing  a t  Eskom and tha t  –  

p ropos ing ,  mak ing  such a  rad i ca l  p ropos i t ion  is  someth ing  

tha t  she cou ld  have come up w i th ,  I  don ’ t  be l ieve  tha t  – i t  

o r ig ina ted  w i th  her,  de f in i te ly,  I  don ’ t  be l ieve  so .  

CHAIRPERSON:    P r io r  to  Ms Myen i  g iv ing  you a  ca l l  about  

th is  meet ing ,  had  you had any in te rac t ions w i th  he r  in  your  

capac i ty  as  Cha i rperson o f  the  Eskom Board?  

MR TSOTSI :    Wi th  Ms Myen i?  10 

CHAIRPERSON:    Yes.  

MR TSOTSI :    No –  we l l  le t  me put  i t  th is  way,  the  on ly  

in te rac t ions we had were  the  exerc ises  tha t  were  o rgan ised  

by  the  p rev ious Min is te r,  Min is te r  G igaba,  where  on ,  once 

every  sor t  o f  quar te r  o r  so  he  wou ld  ca l l  a l l  the  heads o f  –  

the  Cha i rpersons  o f  the  and the  Ch ie f  Execut ives  o f  the 

parasta ta ls  under  h is ,  what  have you,  tha t ’s  the  on ly  rea l  

in te rac t ion  we ’ve  had.  

CHAIRPERSON:   Ja .   

MR TSOTSI :    Bu t  o therw ise ,  no ,  we d idn ’ t  norma l ly  have  20 

any in te rac t ion .  

CHAIRPERSON:    Yes,  Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i rperson.  

CHAIRPERSON:    So tha t ’s  about  the  meet ing  a t  the 

Pres ident ’s  res idence.  
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MR TSOTSI :    Yes.  

CHAIRPERSON:    And you sa id  the  meet ing  was conc luded 

on the  bas i s  tha t  the  Pres ident  asked you to  tes t  th is  

p roposa l  o f  an  inqu i ry  w i th  your  Board .  

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    As  we l l  as  the  idea o f  the  suspens ion  o f  

Execut ives .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes,  so  tha t ’s  –  and then he sa id  he  

wou ld  in fo rm the  Min is te r?  10 

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    That ’s  how the  meet ing  ended.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Okay,  take  i t  f rom there .  

ADV SELEKA SC:    Thank you Cha i r.   Mr  Tsots i ,  what  d id  

you then do w i th  what  i s  asked o f  you by  the  Pres ident?  

MR TSOTSI :    When we le f t  I  had a  conversa t ion  -   we 

were  ou t  o f  the  meet ing ,  I  had a  conversa t ion  – I  must  

ind ica te  a lso ,  someth ing  e lse  tha t  has jus t  come to  m ind 

now.   N ick ,  amongst  the  th ings  he  was say ing  in  the 20 

meet ing  was tha t  he  has the  exper ience o f  hav ing  worked – 

ass is ted  a t  SAA and tha t  he  wou ld  be  ready to  pu t  together  

a  mot iva t ion  fo r  the  inqu i ry  and tha t  i t  w i l l  a lso  conta in  –  

he  wou ld  a l so  do  a  reso lu t ion  fo r  the  Board  to  reso lve  to  

car ry  ou t  th is  inqu i ry.   So,  I  then sa id ,  look  I  w i l l  t ry  the 
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bes t  I  can to  see  i f  we can have a  meet ing  as  ea r ly  as  the 

fo l low ing day wh ich  was Monday  the  9 t h  and when I  go t  

back,  N ick  had prepared these two  documents  we ’ re  ta lk ing  

about  and I  then communica ted  w i th  the  company secre tary  

to  say,  look ,  I ’d  l i ke  to  inv i te  Board  members  to  a  spec ia l  

meet ing  o f  the  Board  to  dea l  w i th  th is  mat te r  and then he  

then c i r cu la ted  the  inv i ta t ion  to  the  d i f fe ren t  Board  

members  fo r  the  meet ing  the  fo l low ing day.   So tha t ’s  how 

the  meet ing  o f  the  9 t h  came about .  

CHAIRPERSON:    What  was so  urgent  about  these two 10 

proposa ls  tha t  th is  cou ld  no t  wa i t  fo r  the  meet ing  o f  the 

11 t h  wh ich  had a l ready been f i xed?  

MR TSOTSI :    Ac tua l l y  Cha i r,  I  had thought  o f  us ing  tha t  

meet ing  o f  the  11 t h  bu t  then I  rea l i sed tha t  i t  w i l l  be  good 

to  a t  leas t  ge t  the  Board  –  because my in ten t ion  was,  when  

I  le f t  the  meet ing  in  Durban was  to  make cer ta in  tha t  the 

Min is te r ’s ,  v iews  are  heard  on  th is  mat te r  because  th is  i s  

someth ing  tha t  w i l l  impact  on  the  shareho lde r.   So,  I  

wanted to  tes t  to  make su re  tha t  the  Board  is  onboard  w i th  

th is  so  tha t  we  can get  the  shareho lde r  to  come and  20 

address the  Board  as  soon as  poss ib le  and poss ib ly  on  

tha t  meet ing  o f  the  11 t h .   So,  I  thought ,  le t  me fas t  t rack  

and le t ’s  meet  on  the  9 t h  to  sound  the  Board  ou t  and then 

f ind  ou t  i f  we can  get  the  Min i s te r  to  come on the  11 t h .  

CHAIRPERSON:    Okay.  
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ADV SELEKA SC:    Thank you Cha i r.   Mr  Tsots i ,  a  coup le  

o f  th ings ar i ses  f rom what  you are  say ing  because what  we  

unders tood f rom Mr  Matona  yeste rday was tha t  the  meet ing 

on  the  9 t h  w i th  the  one agenda i tem was ac tua l l y  sho r t -

l i ved  because Board  members  exp ressed d isp leasure  w i th  

what  had been proposed to  them,  wh ich  i s  s l igh t ly  d i f fe ren t  

f rom –  maybe you can co r rec t ,  you hav ing  the  i n ten t ion  to  

a r range tha t  mee t ing  in  o rder  to  p repare  fo r  the  meet ing  o f  

the  11 t h .   What  w i l l  be  your  exp lanat ion  to  the 

Cha i rperson?  10 

MR TSOTSI :    Cha i r,  I  th ink  you –  he ’s  a  b i t  ahead o f  me 

there .  

CHAIRPERSON:    Okay you can go back s i r.  

MR TSOTSI :    Remember  tha t  on  the  8 t h ,  th is  was now the  

Sunday,  tha t  i s  the  day tha t  we c i rcu la ted  the  documents  

and the  inv i ta t ion  to  th is  Board  meet ing  on  the  9 t h  wh ich  i s  

the  Monday.   Now,  what  Mr  Matona was ta lk ing  about  was 

what  he  observed  had t ransp i red  i n  the  meet ing  i t se l f .  Now 

I  have not  addressed,  persona l ly,  what  I  saw in  the  meet ing  

what  ac tua l l y  t ransp i red  f rom my pe rspect ive ,  wh ich  i s  20 

what  I ’m  do ing  now to  say,  Board  members  came fo r  tha t  

meet ing  and they were  no t  –  le t  me jus t  say  the  overa l l  

impress ion  Board  members  had was tha t  they ’d  been asked  

to  do  someth ing  tha t  i s  very  b ig  and ve ry,  sha l l  I  

say…[ in te rvenes] .  
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CHAIRPERSON:    That  cou ld  have fa r - reach ing  

consequences.  

MR TSOTSI :    Migh t  have fa r - reach ing  consequences  

w i thout  rea l l y  hav ing  adequate  t ime to  th ink  abou t  i t  and 

invest iga te  i t  and equa l l y  impor tan t ly  fo r  them,  they need  

to  have the  shareho lders  ‘ v iews on  th is  mat te r.  Now,  I  was 

very  sympathet ic  Cha i r,  in  respect  o f  those v iews and I  was 

one o f  the  peop le  who d id  say tha t  when I  though t  about  

th is  a f te r  I ’d  been to  tha t  meet ing  in  Durban,  I  was o f  the  

v iew tha t  the  f i rs t  por t  o f  ca l l  shou ld  be  a  meet ing  w i th  the  10 

shareho lder  to  share  th is  because th is  i s  someth ing  tha t  

was impor tan t  fo r  cons idera t ion ,  even by  the  shareho lde r.   

So,  yes  indeed,  there  was a  lo t  o f  d iscomfo r t  about  mak ing  

any k ind  o f  dec i s ion  on  th is  mat te r  and I  accepted tha t  

because I  thought  i t  was the  r igh t  th ing  to  do  so  tha t  

peop le  have more  c la r i t y  and get  a  fee l  fo r  what  th is  may 

enta i l  g iven the  fac t  tha t  they on ly  heard  about  i t  tha t  very  

morn ing .   So,  tha t ’s  then what  happened,  hence the  

meet ing  o f  the  9 t h ,  was a  shor t - l i ved  meet ing  l i ke  Mr  

Matona sa id ,  and  I  agree w i th  h im ent i re ly  tha t ,  tha t  was 20 

the  sent iment .  

CHAIRPERSON:    I  want  to  jus t  go  back to  the  meet ing  o f  

the  8 t h .   D id  you,  a t  any s tage,  query  Ms  Myen i ’s  

invo l vement  in  Eskom af fa i rs?  

MR TSOTSI :    Cha i rman th is  i s  a  quest ion  wh ich  I  d id  no t  
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add ress a t  tha t  meet ing  bu t  i t ’s  someth ing  tha t  p reoccup ied  

me fo r  some t ime,  to  the  ex ten t  tha t  I  ac tua l l y  dec ided to  

ca l l  he r,  to  ask  her  –  we l l  ac tua l l y  what ’s  go ing  on ,  where  

is  th is  coming f rom,  how do you  come in to  th is  p ic tu re ,  

what ’s  the  dea l  and Dudu d id  no t  ava i l  herse l f  fo r  us  to  ta lk  

about  i t .   So ,  I  jus t  sa id  to  myse l f ,  we l l  I  take  the  v iew tha t  

even though she  was the  messenger  in  th i s  ins tance,  i t ’s  

s t i l l  mater ia l  as  to  how i t  i s  because she ’s  no t  conduct ing  

herse l f  as  a  messenger  in  the  ac tua l  meet ing  i t se l f .  Though 

a t  the  t ime she,  purpo r ted ly,  was speak ing  on beha l f  o f  the  10 

Pres ident  to  say  we shou ld  come to  the  meet ing .   Her  

conduct  in  the  meet ing  was someone who had more  o f  an  

invo l vement .  

CHAIRPERSON:   I  mean based on what  you have  sa id  in  

te rms o f  –  o r  the  d iscuss ion  a t  tha t  meet ing  o f  the  8 t h  i t  

seems to  me tha t  i f  i t  cou ld  be  sa id  tha t  the  in i t ia tor  o f  the 

idea fo r  the  inqu i ry  and the  suspens ion  o f  the  Execut ives  

was in  tha t  meet ing ,  i t  seems tha t  one wou ld  say i t ’s  Ms  

Myen i  bu t  maybe  she was not  bu t  because the  Pres ident  

comes there  and says [A f r i can  language]  what  a re  we 20 

ta lk ing  about  and  she i s  b r ie fed  by  Ms Myen i ,  she ’s  the  one 

who ca l led  you the  prev ious day,  she ’s  the  one who br ie f s  

you when you ar r i ve  and she i s  the  one who does most  o f  

the  ta lk ing  th roughout  the  meet ing  f rom what  you have to ld  

me.  
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MR TSOTSI :    Yes,  tha t  log ica l  sequence does make a  lo t  

o f  sense Cha i r.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    I  mean there ’s  a  lo t  o f  c redence  in  what  

you ’ re  say ing  because jus t  ana lys ing  i t  tha t  way,  leads one 

to  the  conc lus ion  tha t  she ’s  the  arch i tec t  o f  th is .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Though I  s t i l l  do  no t  be l ieve  tha t  she is  in  

my own…[ in tervenes] .  

CHAIRPERSON:    Wel l  i t  m igh t  be  somebody outs ide  the  10 

meet ing ,  i t  m igh t  have been somebody who was not  in  tha t  

meet ing .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    That ’s  one poss ib i l i t y  another  i s  t ha t  the  

in i t ia to r  was ins ide  tha t  meet ing  and tha t  she was the  

in i t ia to r,  another  theory  m ight  be ,  i t  was the  Pres ident .   Of  

course ,  i t  wou ld  j us t  be  s t range tha t  i f  he  in i t ia ted  the  idea  

and he ca l led  the  meet ing  tha t  he  shou ld  come to  the  

meet ing  and say,  what  a re  we ta lk ing  about ,  what  i s  th is  

meet ing  about .  20 

MR TSOTSI :    Yes.  

CHAIRPERSON:    So  –  ja ,  okay.  

MR TSOTSI :   No,  I ’m  w i th  you there .   

CHAIRPERSON:    Ja ,  Mr  Se leka.  

ADV SELEKA SC:    Thank you Cha i rperson.   Mr  Tsots i  you  
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re la te  a t  tha t  meet ing ,  in  your  a f f idav i t  on  page 12 and 

page 13 o f  the  a f f idav i t ,  I  cou ld  re fer  you to  the  paragraph 

but  the  purposes  o f  the  word ing  tha t  the  DCJ,  I  mean the  

Cha i rperson is  postu la t ing  the re .   Page 13 paragraph 12.8 .  

MR TSOTSI :    Yes.  

ADV SELEKA SC:    I f  you  cou ld  read tha t  f i rs t  l i ne .  

MR TSOTSI :    “A f te r  some p leasan t r ies ,  the  Pres ident   

enqu i red  what  was up fo r  d iscuss ion ,  wh ich  I  

t rans la ted  f rom Zu lu ,  whereupon Ms Myen i  began by  

say ing  tha t  the  per fo rmance o f  Eskom f inanc ia l  and  10 

techn ica l l y  i s  de ter io ra t ing  to  the  ex ten t  tha t  there  

is  a  ser ious concern  tha t  the  company cou ld  fa i l  to  

meet  i t s  ob l iga t ions to  supp ly  e lec t r i c i t y  to  the  

na t ion ” .  

ADV SELEKA SC:    May I  jus t  s top  you there .   I  mean i s  

tha t  –  tha t  enqu i ry  by  the  P res ident  tha t  you say  i t  i s  an  

enqu i ry  what  was up fo r  d i scuss ion ,  I  mean,  in  your  

assessment  o f  your  fu r ther  engagement  in  the  meet ing ,  I  

know you t r ied  to  exp la in  tha t  he ’s  manner ism – i s  tha t  a  

rhe to r ica l  quest ion  or  i s  i t  a  quest ion  to  f ind  in fo rmat ion?  20 

MR TSOTSI :    My assessment  i s  –  i t ’s  no t  a  rhe tor ica l  

quest ion ,  I  mean  the  Pres ident  knew what  the  d iscuss ion  

was about .  

ADV SELEKA SC:    So rhe tor i ca l ,  I  mean,  i t ’s  no t  a  

quest ion  tha t  requ i res  an  answer,  I  know what  the  answer  
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i s .  

MR TSOTSI :    Oh,  f rom tha t  perspect ive  yes,  I  hear  you 

okay,  yes .  

CHAIRPERSON:    Wel l ,  why wou ld  he  ask  a  rhe tor ica l  

quest ion  a t  the  s ta r t  o f  tha t  meet ing ,  why wou ld  he  ask  a  

rhe to r ica l  quest ion?  He ’s  ask ing  what  i s  the  meet ing  about  

o r  what  a re  we  go ing  to  be  d i scuss ing ,  now tha t ’s  –  

anybody who asks tha t  quest ion  a t  the  beg inn ing  o f  the 

meet ing  wants  to  know what  the  agenda is  o r  what  the 

issues are .  10 

MR TSOTSI :    Cha i r,  tha t  i s  why I  was say ing  tha t ,  I  d id  no t  

be l ieve  tha t  the  Pres ident  d id  no t  know what  was  to  be 

d iscussed.  

CHAIRPERSON:    Yes,  tha t ’s  one th ing ,  whether  you 

be l ieve  h im or  no t  bu t  cer ta in ly  I  wou ld  th ink  tha t  he  wants  

those tha t  hear  h is  quest ion  to  te l l  h im what  the  meet ing ’s  

about  because o therwise  why is  he  ask ing ,  what  a re  we  

go ing  to  be  ta lk ing  about  here?   

MR TSOTSI :    I  can ’ t  say.  I  can ’ t  rea l l y  say  Cha i r,  because  

as  I  sa id  tha t  i s  the  way I ’ ve  observed h i s  manner  o f  20 

dea l ing  w i th  s i tua t ions.  

CHAIRPERSON:    I  mean,  you can ’ t  have a  s i tua t ion  where  

a  meet ing  takes  p lace in  your  res idence,  obv ious ly  th is  

meet ing  takes p lace w i th  your  b less ing  i t  invo lves peop le  

tha t  don ’ t  l i ve  in  your  res idence,  they come to  your  
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res idence.   So before  you gave  the  b less ing ,  you must  

know what  the  meet ing ’s  about ,  e i ther  you ca l led  the  

meet ing  or  somebody made the  request ,  they  made the  

request  to  you and you approved and you wou ld  have 

wanted to  f ind  ou t ,  why do you want  a  meet ing  in  my p lace,  

in  my res idence  and you wou ld  have been to ld  and you 

must  have been  sa t is f ied  tha t  whatever  needed  to  be 

d iscussed was someth ing  tha t ,  you know,  jus t i f ied  hav ing  

the  meet ing  in  your  res idence a t  the  t ime i t  speaks fo r.  

MR TSOTSI :    Yes,  I  hear  what  you ’ re  say ing .   I f  I  pu t  10 

myse l f  in  the  Pres ident ’s  shoes,  maybe i f  you came a long 

and asked me,  d id  I  know about  what  was to  be  d iscussed,  

I  tu rn  around and  say,  we l l  I  asked  what  the  d i scuss ion  was  

about ,  so  I  d id  no t  know.   I  don ’ t  know,  I ’m  jus t  p lay ing  i t  

back in  my mind to  say,  maybe tha t  cou ld  be  the  approach,  

I  don ’ t  know.  

CHAIRPERSON:    Wel l  maybe you shou ld  have responded 

and sa id ,  bu t  Mr  Pres ident ,  Ms Myen i  to ld  me tha t  you 

wanted to  see me,  so  I  expect  tha t  you know what  you  

wanted to  ta lk  to  me about .  20 

MR TSOTSI :    Yes,  I  hear  you.  

CHAIRPERSON:    Okay,  Mr  Se leka? 

ADV SELEKA SC:    Thank you.   Mr  Tsots i ,  g iven what  

we ’ve  read f rom the  memorandum of  incorpora t ion  th is  

morn ing  and what  you wou ld  have known about  the  pos i t ion 
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o f  the  Board ,  tha t  the  management  and cont ro l  o f  the  

company vests  in  the  Board ,  how d id  you f ind  the  

Pres ident ’s  ins t ruc t ion  to  you,  to  go  tes t  th is  w i th  the  

Board ,  tha t  there  shou ld  be  an inqu i ry,  tha t  th ree  peop le  -

th ree  Execut ives  shou ld  be  suspended,  how d id  tha t  s i t  

w i th  you?  

MR TSOTSI :    Cha i r  I  was,  as  I  sa id  very  uncomfor tab le  

w i th  the  idea o f  suspend ing  the  Execut ives  and second ly  I  

fe l t  tha t  i t ’s  one th ing  fo r  me to  l i s ten  to  what  the  Pres ident  

has to  say in  th is  regard  bu t  i t ’s  another  fo r  me to  exerc ise  10 

my f iduc ia ry  du ty  as  a  Board  –  as  a  D i rec tor  o f  the 

company and tha t ’s  exact ly  what  I  e lec ted  to  do .   I  dec ided  

tha t  th is  mat te r  has go t  to  past  the  tes t  o f  reason  by  the  

Board  and i f  the  Board  had dec ided f la t  ou t  tha t ,  we ’ re  no t  

go ing  to  have anyth ing  to  do  w i th  th is ,  tha t ’s  the  end o f  the  

s to ry,  tha t  wou ld  have been the  end o f  the  s to ry  because 

tha t ’s  where  my  f iduc ia ry  du t ies  res ide ,  i r respec t ive  o f  

what  someone e lse ,  inc lud ing  the  Pres ident  m ight  have  

asked,  to  be  done.  

CHAIRPERSON:    I ’m  sor ry  Mr  Se leka and Mr  Tsots i ,  tha t  20 

I ’m  k ind  o f  tak ing  you back to  th is  meet ing  on  the  8 t h ,  

ac tua l l y  in  you r  a f f idav i t  Mr  Tsots i ,  paragraph 12.10  – we l l  

12 .9  you say,  Ms  Myen i  sa id  –  po in ted  to  d iscuss ions tha t  

she sa id  were  go ing  on in  the  war  room on the  company ’s   

poor  pe r fo rmance and sa id  tha t  even the  war  room was 
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very  d i ssa t is f ied  w i th  the  company ’s  per fo rmance,  a t  tha t  

t ime you obv ious l y  knew what  the  war  room was?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    D id  you know the  peop le  who were  

invo l ved in  the  war  room? 

MR TSOTSI :    From our  Execut ives ,  yes .  

CHAIRPERSON:   Yes,  and o the r  peop le ,  o ther  than f rom 

the  Execut ives .   

MR TSOTSI :    Yes,  I  d id ,  most  o f  them.  

CHAIRPERSON:    D id  you know whether  Ms Myen i  was one  10 

o f  the  peop le  who  were  par t  o f  the  war  room? 

MR TSOTSI :    No,  no t  a t  a l l .  

CHAIRPERSON:    She was not?  

MR TSOTSI :    No.  

CHAIRPERSON:    Bu t  you see,  she seems to  –  f rom what  

you say here ,  she seems to  know what  d iscuss ions were  

go ing  on in  the  war  room,  tha t ’s  what  you say,  she sa id  a t  

the  meet ing ,  12 .9 ,  she po in ted  to  the  d iscuss ion  tha t  a re  

go ing  on ,  on  the  company poor  performance saying that  

even the War Room is very dissat isf ied wi th i ts performance.  20 

Then 12.10:  

“She then arr ived at  the conclusion that  there 

needs to be an external  inquiry  into the 

performance of  the company. ”  

 That  l ine suggests that  the idea of  an inquiry came to 
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– came f rom her in terms of  what she sa id at  the meet ing.   Is  

that  – am I  r ight? 

MR TSOTSI:   Certainly.  

CHAIRPERSON:   Am I  r ight? 

MR TSOTSI:   Expels the idea.  

CHAIRPERSON:   Ja am I  r ight  to  say what you say here 

means that  what you heard f rom her is that  she is the one 

who concluded that  there should be an external  inqui ry.  

MR TSOTSI:   She drew that  conclus ion yes.  

Yes.   Yes.   So that  looks l ike she in i t iated this idea of  an 10 

inquiry that  she was now present ing at  the meet ing on the 

8t h.   Am I  r ight? 

MR TSOTSI:   Chai rperson – yes.   She presented the idea I  

am not  exact ly certain whether she – wel l  maybe I  do not  

understand qui te the – your interpretat ion of  in i t iat ing.  

CHAIRPERSON:   Let  me assist  you.    

MR TSOTSI:   Yes.  

CHAIRPERSON:   And again,  i t  is what you have wri t ten here 

and you must te l l  me i f  I  am misunderstanding what you say 

here.   You are relat ing here what Mr Myeni  said at  the 20 

meet ing on the 8 t h okay? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   You say af ter the President  had enqui red 

what was up for discussion Ms Myeni  began by saying that  

the performance of  Eskom f inancial ly and technica l ly was 
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deter iorat ing to the extent  that  there was a ser ious concern 

that  the company could fai l  to meet i ts obl igat ions to supply 

electr ic i ty to the nat ion.   12.9 you then cont inue and say:  

“She pointed to the discussions that  were 

going on in the War Room on the company’s 

poor performance saying that  even the War 

Room was dissat isf ied wi th the company’s 

performance.”  

12.10 you then say:  

“She then arr ived at  the conclusion that  there 10 

needs to be an external  inquiry  into the 

performance of  the company.   She then 

proposed that  three execut ives be suspended 

to make sure they do not  impede this  

inquiry. ”  

 So I  am saying that  what you are te l l ing the reader of  

your  aff idavi t  is that  she said I  looked at  the discussions that  

were going on in the War Room.  I  looked at  the 

dissat isfact ion of  the War Room with the performance of  the 

company and I  concluded what is  needed is an external  20 

inquiry.   So i f  that  is what she said I  am saying she 

presented to the meet ing the idea of  an external  inqui ry as 

her idea.  

MR TSOTSI:   I  hear you Chair  and. . .  

CHAIRPERSON:   I f  what  you say is correct  that  is how I  
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interpret  i t .   Is that  the same how you understood the 

posi t ion or [00:03:24]  [Mr Tsotsi  ta lk ing over Chair ]  

MR TSOTSI:   My interpretat ion Chai r  is the fol lowing.   Whi lst  

Ms Myeni  is not  the archi tect  of  th is idea.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   She is now the exponent of  the idea.  

CHAIRPERSON:   Exponent ja of  the idea.  

MR TSOTSI:   And she is communicat ing the idea which has 

been given… 

CHAIRPERSON:   Ja to her.  10 

MR TSOTSI:   To her.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   So f rom that  perspect ive.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   She can be seen to be the person who in i t iated 

the proposals.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   Af ter al l  we have not  heard f rom the or ig inal  

archi tect  of  th is in  my v iew.  

CHAIRPERSON:   Yes.   Of  course,  f rom the paragraphs that  I  20 

have read and you might  be deal ing wi th that  elsewhere you 

have not  said about any – you have not  sa id anything about 

anybody except  what she is te l l ing you.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   At  th is meet ing.   Okay no I  just  wanted to 
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go back to that  point  because earl ier on I  ta lked about who 

the in i t iator was.  

MR TSOTSI:   yes.  

CHAIRPERSON:   And then I  p icked this up.   Ja.  Okay.  

ADV SELEKA SC:   Thank you Chair.   Mr Tsotsi  quickly st i l l  

on that  meet ing and you have seen Mr Nicholas Linnel l ’s 

aff idavi t  which you have referred to ear l ier.   I t  is also 

contained in  your bundle.   I t  is  on the re levant  pages I  want  

to refer you to.  I t  is on the f i rst  bundle – the bigger one page 

148 and 149.   Okay.   Okay now as you turn there because Mr 10 

Linnel l  p laces another person in that  meet ing one cal led 

Jabu and he further  explains later  Maswanganyi .   So Chai r  

f rom paragraph 14.   Could you te l l  the Chairperson whether 

you have any recol lect ion of  that  person because I  d id not  

hear you ment ion him. 

MR TSOTSI:   Chai r  I  have – I  saw this  and I  have been 

wracking my brain as to why i t  is  that  I  do not  recal l  that  

Jabu was at  th is meet ing.   Because I  know Jabu.  I  would 

have known i f  I  walked in here obviously,  I  would know him.  

But  for some reason… 20 

CHAIRPERSON:   Which Jabu are they talk ing about  do you 

know? 

MR TSOTSI:   Maswanganyi .  

CHAIRPERSON:   Oh okay.   Oh you know h im? 

MR TSOTSI:   Yes I  know him yes.  
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CHAIRPERSON:   And he was not  in the meet ing or you are 

not  sure? 

MR TSOTSI:   Chair  I… 

CHAIRPERSON:   Wel l  i f  you know h im you would be sure? 

MR TSOTSI:   I  do not  recal l  seeing him in the meet ing.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   For  some st range reason I  just  do not  recal l .   

When I  saw this f rom Nicks aff idavi t  I  was taken aback and I  

would have – I  would certainly have – have not iced him.  I  do 

not  recal l .   I  do not  even know whether he had anything to  10 

say according to Nick.   I  do not  know.  I  have not  scrut in ised 

the aff idavi t  just  now but  I  do not  recal l  that  he was actual ly 

in the meet ing.  

CHAIRPERSON:   Hm.  Okay.    

ADV SELEKA SC:   Ja because i f  you look at  paragraph – on 

page 149 paragraph 15.  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Mr Linnel l  wr i tes:  

“ I  at tended a meet ing in Durban on Sunday 8 

March 2015. ”  20 

 So I  presume that  is  the meet ing you were referr ing 

to in the President ’s residence? 

“Yes when I  arr ived at  the President ’s Mr 

Tsotsi  and Ms Dudu Myeni  were there.   In  

at tendance was also Ms Myeni ’s  son and 
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another person in troduced as Jabu.   At  that  

t ime I  knew nothing about Jabu’s role at  

large.   Whi le  Ms Myeni ’s son p layed no 

act ive role  in  the meet ing Jabu provided 

informat ion about the state of  Eskom 

including a l legat ions of  wrongdoing and 

reasons for business fai lure some of  which 

was in the publ ic domain. ”  

And he goes on to  say:  

“To the best  of  my recol lect ion Jabu had a 10 

number of  documents that  deal t  wi th al leged 

events at  Eskom.   These were largely f rom 

unident i f ied sources and unveri f ied content .   

These were things that  an invest igat ion 

would ident i fy and where background in  

context  but  in  part  some of  the al legat ions 

did provide some value in scoping an 

approach to the invest igat ion. ”  

 So he seems not  to have been a passive person in 

that  meet ing.  20 

MR TSOTSI:   Qui te.   Chai r  I  can – looking at  th is I  cannot – 

i t  just  myst i f ies me that  I  do not  remember his involvement in 

the meet ing.   You know there could have been a s i tuat ion 

where he was not  in the meet ing wi th the President .   He 

might  have been in the meet ing we had with Dudu – the 
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br ief ing meet ing outside.   So I  do not  know what – which of  

these two meet ings Nick is referr ing to.  

CHAIRPERSON:   But  you would remember that  – that  as 

wel l .  

MR TSOTSI:   That  I  do not  remember ei ther.  

CHAIRPERSON:   I f  you saw him at  the President ’s residence 

that  day whether at  the pre-meet ing br ief ing or  at  the 

meet ing you would remember that  he… 

MR TSOTSI:   I  would remember yes.  

CHAIRPERSON:   That  he – i f  i t  is somebody that  you know 10 

qui te wel l .  

MR TSOTSI:   Yes.   That  is what  vexes me I  just  do not  

understand why.    I  do not .   Especial ly i f  he happened to 

have documents f rom Eskom.  I  mean I  would have been 

very cur ious to f ind out  how he got  hold of  them.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   But  certainly I  just  do not  remember.  

CHAIRPERSON:   Hm.   

ADV SELEKA SC:   Ja.   Anyway,  then the fo l lowing 

paragraphs Mr Linnel l  g ives certain detai ls about  how he 20 

came to know that  a gent leman cal led Jabu was Jabu 

Maswanganyi .  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Paragraph 18.   Then he speci f ies again 

in paragraph 18.2.   Then he goes on to paragraph 19 to say:  
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“That  the group at  the meet ing referred to  

above discussed their  intended inquiry.   How 

i t  would take p lace and what i t  would seek to  

achieve.   Af ter a per iod,  we – we jo ined the 

President  sorry – af ter a per iod we jo ined the 

President .   The President  was clear ly fami l iar  

wi th the purpose of  the meet ing and we 

provided a summary of  what was proposed 

ar is ing f rom the ear l ier discussions referred 

to above.   These included a number of  key 10 

pr inciples. ”  

 And then he sets them out .   You see that? 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Wel l  how do you reconci le that  statement 

that  Mr Nick Linnel l  says the President  was clear ly fami l iar.   

Now you say the President  entered and enqui red what was – 

what was up for discussion.  

MR TSOTSI:   Chai r  there is no reconci l iat ion.   I  said the 

same thing that  I  am certain that  the President  knew what 

was to be discussed.  20 

ADV SELEKA SC:   I  see.    

MR TSOTSI:   But… 

CHAIRPERSON:   Wel l  what you say the President  said 

namely what was up for discussion is not  indicat ive of  

somebody who knew what the meet ing was about.   That  of  
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course might  not  mean that  he did not  know.  I t  just  depends 

what explanat ion he would give for  making a statement that  

suggested he did not  know what the meet ing was about  i f  

indeed he were to say no I  knew what the meet ing was 

about.   And st i l l  admit  that  he made the statement and 

maybe there would be an explanat ion.   But  you – you say 

your bel ief  was that  he knew what the meet ing was about.   Is  

that  r ight? 

MR TSOTSI:   Yes Chairperson.  

CHAIRPERSON:   Ja,  ja.  10 

MR TSOTSI:   That  is my bel ief .  

CHAIRPERSON:   But  he made the statement or put  th is 

quest ion which suggested that  he did not  know what the 

meet ing was about which was st range.  

MR TSOTSI:   Correct .  

CHAIRPERSON:   Yes.   Wel l  I  see that  Mr Linnel l  in the 

aff idavi t  Mr Linnel l  actual ly indicates that  Ms Myeni  was at  

the Presidency in Pretor ia on the 6 t h .   So – and that  is  where 

they met – wel l  Mr Linnel l  i t  seems was invi ted by Ms Myeni  

to the President  – to come to the Presidency on the 6t h and 20 

he t ravel led to Pretor ia.   And he was cal led by Ms Myeni and 

they had a pr ior work ing relat ionship at  SAA.  She says – he 

says on paragraph 5:  

“ I  was contacted on the 6 March 2015 by Ms 

Dudu Myeni  and asked to t ravel  the same 
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day to Pretor ia to at tend an urgent  meet ing 

wi th the President . ”  

 That  is at  page 148.   Ja and then she says on 

paragraph 6.  

“At  that  t ime I  was wel l  known to Ms Myeni  

who had been a cl ient  of  mine f rom t ime to 

t ime over a number of  years on var ious 

projects in  her representat ive capaci ty.   At  

th is t ime I  was engaged in a merger  project . ”  

 Paragraph 7.  10 

“On arr ival  at  the Presidency somet ime af ter  

midday that  is on the 6 t h I  met  wi th Ms 

Myeni .   No-one else at tended the meet ing. ”   

 Paragraph 8.  

“Whi le the SAA matter might  also have been 

discussed in the context  of  th is deposi t ion 

Ms Myeni  informed me that  the President  was 

concerned about the state of  Eskom and 

wanted an in-depth invest igat ion into i ts  

affa i rs.   She had recommended to the 20 

President  that  I  would be su i table for that  

ro le. ”  

 9.  

“Ms Myeni  proceeded to br ief  me on the 

background for an inqui ry.   Included in th is  
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d iscussion was reference to some 

documentat ion that  Ms Myeni  had.   The 

President  did not  jo in that  meet ing as I  

understood he was unexpectedly otherwise 

engaged.”  

 11.  

“To the best  of  my recol lect ion i t  was then 

agreed that  I  would need to t ravel  to Durban 

on Sunday the 8 March to meet  wi th the 

President  to complete this br ie f ing and 10 

mandate.”  

 So – so Ms Dudu Myeni  was according to th is at  the 

Presidency in Pretor ia on the 6 t h  and was concerned with 

Eskom matters cal l ing Mr Linnel l  to come to Pretor ia for a 

meet ing wi th the President  same day.   So i t  means saying 

leave now come and be here this af ternoon or someth ing l ike 

that .   And in connect ion wi th Eskom matters.   Then there 

was some discussion.   I f  Mr L innel l ’s evidence is  correct  

there had been pr ior discussion between Ms Myeni  and the 

President  about  Eskom matters where the President  had 20 

expressed some unhappiness about certain matters relat ing 

to Eskom.  So i t  is st range that  i f  the President  has issues 

he is discussing them with the Chai rperson of  SAA of  the SA 

Board.   He is not  discussing them with the Chairperson of  

the Eskom Board is i t  not? 
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MR TSOTSI:   Indeed Chai r  i t  is – i t  is st range.  

CHAIRPERSON:   And is the Chairperson of  the SAA Board 

who is busy coord inat ing a meet ing to discuss Eskom issues 

wi th var ious people and the President .   He cal ls Mr Linnel l  

on the 7 t h  he cal ls  you and on the 8 t h you al l  meet  in Durban 

at  the President ’s  res idence.   And at  the meet ing she is one 

doing the ta lk ing most  of  the t ime.  

MR TSOTSI:   Indeed.  

CHAIRPERSON:   And yet  you are the Chairperson of  the 

Eskom Board but  she seems to be you know discussing 10 

these and making al l  ar rangements,  exchanging views with  

the President  about  what should happen at  Eskom.   

MR TSOTSI:   Exact ly.  

CHAIRPERSON:   Ja.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai rperson.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Mr Tsotsi  who headed the War Room? 

MR TSOTSI:   The War Room was headed by the then Deputy 

President  who was the current  President .    

ADV SELEKA SC:   So did he at  any stage cal l  you to raise 20 

concerns of  the War Room with you? 

MR TSOTSI:   No he did not  Chai r.  

CHAIRPERSON:   Were there some – would the Minister of  

Publ ic Enterpr ises have been part  of  the War Room? 

MR TSOTSI:   Yes def in i te ly.  
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CHAIRPERSON:   Yes.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   Yes.  But  the Min ister as at  the 7 t h March 

when you got  th is cal l  f rom Ms Dudu Myeni  had never  

spoken to you about any inquiry at  Eskom or had she? 

MR TSOTSI:   No.  

CHAIRPERSON:   She had never spoken to you about any 

inquiry at  Eskom? 

MR TSOTSI:   Not  at  a l l .  

CHAIRPERSON:   Ja.    10 

ADV SELEKA SC:   Thank you Chair.   Just  to complete the 

paragraphs that  the Chai rperson… 

CHAIRPERSON:   I  am sorry.   You said there was Mr Talent  

and Myeni  at  the meet ing of  the 8 t h.   Did he make any 

contr ibut ion to the meet ing?  Do you know why h is presence 

was necessary at  that  meet ing? 

MR TSOTSI:   I  do not  know why he was – he was at  the 

meet ing.   No he d id not  make any contr ibut ions.  

CHAIRPERSON:   He did not  make any cont r ibut ion? 

MR TSOTSI:   No.  20 

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Thank you Chairperson.   To complete 

those paragraphs the Chai rperson was reading out  to you Mr 

Tsotsi  paragraph 14 says:  

“During the fol lowing day Saturday 7 March 
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Mr – 2015 i t  would be – Mr Tsotsi  e i ther  

cal led me or I  was provided his contact  

number but  I  requested f rom him company 

documents and pol ic ies which wi l l  be 

requi red for proposing the inquiry and i ts  

terms.  Dur ing that  exchange i t  was evident  

he would also be at  the meet ing in Durban on 

Saturday 8 March 2015. ”  

 Your comment on that  Mr Tsotsi?  

MR TSOTSI:   I  th ink Nick must  have got ten my number f rom 10 

Dudu because I  d id not  have a number of  his.   And I  do not  

know about th is business of  – I  do not  recal l  h im asking me 

for documents nor  would I  have given him in any case.   So I  

am not  sure where he is going wi th the idea that  – I  do not  

recal l  h im asking me for documents.  

CHAIRPERSON:   Do you recal l  that  – do you recal l  whether  

when you met him at  the President ’s residence in Durban on 

the 8t h you were meet ing somebody with whom you had 

discussions before or not?  Or you were meet ing somebody 

that  you real ly did  not  know? 20 

MR TSOTSI:   No as far as I  was concerned I  was meet ing 

him for the f i rst  t ime.  I  do not  recal l  having had any 

discussions wi th h im.  

CHAIRPERSON:   Yes.   Okay.  

MR TSOTSI:   I  do not  recal l  h im even cal l ing me because I  
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d id not  have his number.  

CHAIRPERSON:   Yes.   Okay.   Wel l  I  see that  he also says 

that  Mr Talent  Myeni  did not  play any act ive role  in  

paragraph 16.  He says:  

“Whi le Ms Myeni ’s son played no act ive role 

in the meet ing Jabu provided informat ion 

about the state of  Eskom bla,  bla,  b la.”  

 So I  th ink the two of  you are agreed that  Mr Talent  

Myeni  played no act ive role in the meet ing? 

MR TSOTSI:   Yes.  10 

ADV SELEKA SC:   Thank you Chai r.    

CHAIRPERSON:   Yes Mr Seleka.  

MR TSOTSI:   Thank you Chai r.   Mr Tsots i  Mr Linnel l  has 

provided also a statement to the… 

CHAIRPERSON:   P lease raise your voice Mr Seleka.  

ADV SELEKA SC:   Has provided also a statement to the 

Parl iamentary Port fo l io Commit tee along the l ines of  his  

aff idavi t  that  statement is also contained in th is bundle.   I t  is 

on page 123.   Yes.   And there is just  two paragraphs I  want –  

I  want to refer you to on page 125.   Oh page 125.  20 

MR TSOTSI:   125? 

ADV SELEKA SC:   125 yes.  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   So he says in paragraph 7.  

“The President  l istened to these views and 
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asked one or two quest ions then he agreed.   

He undertook to speak wi th the Minister and 

Mr Tsotsi  would speak wi th the Board. ”  

 That  is in regard to what had been proposed the 

inquiry and the suspension.  

CHAIRPERSON:   And I  see that  i t  does appear that  what Mr 

Linnel l  says about the ro le  p layed by the President  at  the 

meet ing seems to be consistent  wi th your version.   On your  

vers ion there is not  much that  he said at  the meet ing.   He 

l istened most of  the t ime but  he did ask you whether you 10 

knew the execut ives who were to be suspended.  And at  the 

end of  the meet ing he asked you to test  th is proposal  of  an 

inquiry wi th your Board and you would talk to the Min ister.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   So – and Mr Linnel l  says in paragraph 7 

the statement.  

“The President  l istened to these views and 

asked one or two quest ions then he agreed.”  

MR TSOTSI:   Yes.  

CHAIRPERSON:   Okay.    20 

ADV SELEKA SC:   And your… 

CHAIRPERSON:   How long – I  am sorry.   How long did you – 

do you think that  meet ing lasted at  the President ’s residence 

in Durban? 

MR TSOTSI:   The actual  meet ing wi th  the President  could 
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have been about forty minutes or so.    

CHAIRPERSON:   About forty minutes? 

MR TSOTSI:   Something l ike that .  

CHAIRPERSON:   Oh okay.    

MR TSOTSI:   Not  more than an hour.  

CHAIRPERSON:   Yes.   And most of  the t ime was taken by 

Ms Myeni  do ing the ta lk ing.  

MR TSOTSI:   Ms Myeni  – yes.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Thank you Chai r.    10 

CHAIRPERSON:   I t  must  have been strange to be in that  

meet ing as Chai rperson of  the Eskom Board.   You si t t ing 

here wi th the – wi th people and the President  but  the person 

who was doing the talk ing – most  of  the talk ing about your – 

the company which you chai r  is somebody else and l ike you 

know saying wel l  th is is what – that  needs to  be done and so 

l ike she knows what needs to be done and she needs to – to 

just  sel l  the idea to you to say,  here is an idea.  

MR TSOTSI:   Chai r  I  was in a state of  semi-shock most  of  

the t ime.  20 

CHAIRPERSON:   Yes.  

MR TSOTSI:   Because I  just  could not  bel ieve what I  was 

hearing.   So I  – I  was just  f labbergasted.  

CHAIRPERSON:   Ja.  

MR TSOTSI:   To say the least .  
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CHAIRPERSON:   Ja.  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Thank you Chai rperson.   So do you also 

recal l  Mr Tsotsi  the President  ending or concluding the 

meet ing by saying he wi l l  speak to the Minister? 

MR TSOTSI:   Yes certainly.  

ADV SELEKA SC:   That  is correct .  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   So then Mr Linnel l  says:   

“As a matter of  urge – as the matter was 10 

urgent ,  I  would t ravel  to Johannesburg the 

fol lowing day and be avai lable to the Board 

as and when requi red. ”  

 Now we know the fol lowing day would have been the  

Monday 9 March 2015.  

MR TSOTSI:   Correct .  

ADV SELEKA SC:   So you would have then Mr Tsots i  cal led 

a meet ing of  the 9 March af ter th is meet ing of  the 8 t h? 

MR TSOTSI:   Correct .  

ADV SELEKA SC:   Now have you ever had to cal l  a  meet ing 20 

at  such short  not ice before? 

MR TSOTSI:   Yes certainly the f i rst  t ime Chai r.  

ADV SELEKA SC:   So Mr Linnel l  then says:  

“Overnight  I  draf ted the proposed Board 

Memorandum proposed resolut ions and an – 
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a memoire on suspensions.   I  forwarded 

these to Mr Tsotsi  at tached.  I  assume this  

was subsequent ly ci rculated to the Board.   

This included …” 

 And he gives the detai ls there.   Now can you recal l  

h im forwarding al l  that  to you Mr Tsotsi?  

MR TSOTSI:   Yes I  do recal l  Chair  which is  how I  got  to 

forward the documents to the Secretar iat  for them to 

ci rculate to the Board Members.  

ADV SELEKA SC:   Yes.   He has at tached those to his 10 

aff idavi t  and that  is on page 165 of  the bundle before you – 

we are busy wi th.   See whether you recognise th is emai l?  

CHAIRPERSON:   Did you say 155? 

ADV SELEKA SC:   160 I  beg your pardon Chairperson.  

CHAIRPERSON:   Oh.    

ADV SELEKA SC:   Page 160 Mr Tsotsi .   I t  is an emai l  f rom 

Mr Nick Linnel l  sent  on Sunday 8 March 2015 at  6:37 pm.  I t  

is sent  to an emai l  ztsotsi@l iqui f ier.biz.   The subject  l ine is  

The Board Memorandum and Resolut ions.  At tachments 

Board Memorandum and Resolut ions.  20 

“ I  recal l  th is emai l  being referred to  

yesterday to Mr Matona. ”  

 Do you recognise the emai l?  

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Is  th is  then what Mr Linnel l  would have 

mailto:ztsotsi@liquifier.biz
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sent  to you? 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   Now that  emai l  address 

Ztsotsi@l iqui f ier.b iz is that  an Eskom emai l  address? 

MR TSOTSI:   No,  no this is not  an Eskom emai l  address.  

ADV SELEKA SC:   Ja can you explain to the Chai rperson i f  

i t  is not  Eskom? 

MR TSOTSI:   No that  was my own pr ivate emai l  address not  

Eskom’s.  

ADV SELEKA SC:   Does anything turn on the fact  that  an 10 

Eskom emai l  address was not  used by your pr ivate? 

MR TSOTSI:   I  d id not  get  the beginning of  your quest ion.  

ADV SELEKA SC:   Does anything turn on the fact  that  

Eskom in thei r  address was used to forward these 

documents about  your own pr ivate emai l  address.  

CHAIRPERSON:    Is there anything of  that? 

MR TSOTSI:    No,  I  d id not  make anything of  i t .   What was 

important  for me was the formal communicat ion that  I  needed 

to make to the board.   That  is what  was important  to  me. At  

th is point  in  t ime, Nick was merely te l l ing what he is th inking 20 

he ought to do.    

 So there was no signi f icance in using Eskom emai l  here 

because he was real ly  addressing himsel f  to me and you 

know, I  then would have escalated to the communicat ion to  

Eskom once I  was sat isf ied that  that  is  what  we are going to  

mailto:Ztsotsi@liquifier.biz
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do.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Thank you,  Mr Tsotsi .   Now the fol lowing 

pages,  page 162.   You may turn there.   And page 164.   

Start ing wi th  page 162.   I  presume that  is the memorandum 

referred to in Mr L innel l ’s emai l  to you.   Do you see that? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    And on page 164,  i t  is a resolut ion.  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Th is would have also been a document  10 

at tached to Ms Myeni ’s. . .  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    So these documents,  you then 

ci rculate. . .  or shal l  I  ask you rather?  You said ear l ier you 

forwarded then to the company secretary.   Correct /  

MR TSOTSI:    Correct ,  yes.    

ADV SELEKA SC:    And the company secretary at  the t ime,  

is who? 

MR TSOTSI:    I t  is Phukubje Malesela.   Malesela Phukubje.  

ADV SELEKA SC:    And your request  to him is to cal l  for the 20 

meet ing on the 9 t h of  March? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    2015.   So when would you have because 

Mr Linnel l ’s emai l  to you is 06:37 p.m.  When in t ime or date 

would you have forwarded i t ,  the informat ion to  Mr Phukubje 
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to ca l l  the board meet ing on the 9 t h of  March? 

MR TSOTSI:    I t  would have been – maybe there is a receipt  

of  th is docket .  

ADV SELEKA SC:    I  beg your pardon? 

MR TSOTSI:    I  would have been Chair  on -  upon receipt  of  

these documents.   

ADV SELEKA SC:    So that  wi l l  be on the same date,  

8 March?  On Sunday,  8 March? 

MR TSOTSI:    Yes,  same day.    

ADV SELEKA SC:    So take us into the meet ing of  the 10 

9t h of  March.   Wel l ,  you have and the meet ing was short -

l ived,  or rather,  le t  us expedi te the process.   The meet ing is  

short - l ived,  the resolut ion is that  you as the board wanted to 

meet wi th the minister.     

MR TSOTSI:    Correct? 

ADV SELEKA SC:    Is that  what was decided? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Was the meet ing on the 11t h a scheduled 

board meet ing? 

MR TSOTSI:    I t  was a reschedul ing of  the meet ing of  the 20 

26t h of  March.   So in that  sense . . . [ intervenes]   

CHAIRPERSON:    26 February? 

MR TSOTSI:    The 26t h of  February,  yes.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Okay.   Now in  that  meet ing of  the 



08 SEPTEMBER 2020 – DAY 263 
 

Page 167 of 236 
 

11t h of  March or before then.   I f  i t  is rescheduled.   So you 

were in the board meet ing resolving to have the minister 

invi ted to the meet ing.   Do you make contact  wi th the 

minister for that  purpose? 

MR TSOTSI:    Yes,  I  made contact  wi th the minister.   

Whether i t  was on the 9t h or the 10t h,  I  cannot exact ly recal l  

but  I  made contact .  

ADV SELEKA SC:    Regarding the meet ing on the 11 t h? 

MR TSOTSI:    Yes,  regarding the meet ing of  the 11t h.  

ADV SELEKA SC:    And did the minister. . .  ja,  the minister.   10 

Was the minister . . . [ intervenes]   

MR TSOTSI:    Lynne Brown.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Was the. . .  why did the board wanted the 

minister want to meet wi th the minister before they could 

consider th is proposal  of  an inqui ry? 

MR TSOTSI:    The reason Chai r  was that  the board surmised 

that  the act ion that  are being contemplated in th is resolut ion 

would have had far reaching effects on the organisat ion and 

would impact  on the shareholder ’s ro le in di fferent  ways.   20 

Primari ly because the War Room was a government 

in i t iat ive.    

 So in order for us to not  to conf l ict  wi th the work of  the 

War Room, we knew to be certain that  the shareholder wi l l  

support  us doing what – not  qui te essent ia l ly  what the War 
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Room was doing.  

 But  certainly  not  of  contradict ing or undermining the 

work of  the War Room but  that ,  th is was a separate but  

terr ib le exercise that  Eskom wanted to undertake.    

 So there were those sort  of ,  i f  you l ike,  po l icy issues.   I f  

I  may use that  word.   Or let  me rather,  protocol  issues which 

we needed to. . .  

ADV SELEKA SC:    Yes.   Thank you,  Chai rperson.   Mr 

Tsotsi ,  i t  has just  been drawn to my at tent ion.   I f  you please 

quickly in the smal ler bundle,  page 1086.   10 

CHAIRPERSON:    Ten. . .?  

ADV SELEKA SC:    86.  

CHAIRPERSON:    Okay.   The smal ler bundle.  

ADV SELEKA SC:    The smal ler bundle.  

CHAIRPERSON:    Eskom Bundle 07.B.  

ADV SELEKA SC:    Thank you,  Chai rperson.   1086. 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    On that  page is an emai l  Mr Tsotsi  f rom 

Malesela Phukubje.  

MR TSOTSI:    Yes.  20 

ADV SELEKA SC:    On Sunday,  8  March 2015 one minutes 

af ter eight ,  20:01.   The emai l  is addressed to a number of  

people.   There you are CC’d in i t .  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    The subject  is :   Board to Memorandum 
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and Resolut ions,  9 March 20156.  You are fami l iar wi th th is 

emai l?  

MR TSOTSI:    Yes,  I  am fami l iar wi th the emai l .  

ADV SELEKA SC:    I t  says:  

“Good evening,  board members.   The shareholder  

has,  seeing that  you are a person of  the board,  

requested that  we convene an urgent  board meet ing 

to consider and make a decision on the issues 

contained in the at tached documents.    

Urgent  meet ings are catered for under Clause 19.4 10 

of  the Eskom’s Memorandum of  Incorporat ion.   I t  is  

proposed that  the meet ing commence at  10:00 in the 

boardroom at  Megawatt  Park.    

Board members who are unable to at tend in person,  

may part ic ipate by ei ther video or te lephone.   

Kindly revert  wi th  an indicat ion of  your avai labi l i ty  

for  purposes of  conf i rming whether there is a  

quorum or not . ”  

 So is th is the emai l  that  would have been sent  out  in  

your inst ruct ions to the members? 20 

MR TSOTSI:    Correct .  

ADV SELEKA SC:    When you cal l  or made contact  wi th the 

minister,  is i t  by telephone in regard to  now the meet ing of  

the 11t h? 

MR TSOTSI:    I t  is probably. . .  I  th ink i t  would have been a 
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let ter,  I  th ink.   That  would have been the cause of  act ion,  we 

want the minister come to the meet ing.   We would ordinar i ly  

wri te.   I  would have – I  cannot exact ly remember but  that  

would have been the posi t ion.  

ADV SELEKA SC:    Yes.   And to your recol lect ion,  was the 

minister surpr ised by the inv i te or was she expect ing the 

invi te? 

MR TSOTSI:    I  th ink the minister was expect ing the invi te.   

The reason I  say so Chair  is because,  when the min ister was 

leaving the meet ing,  I  accompanied her out  of  the bi l l ing as I  10 

ordinar i ly do.    

 And she said to me:  Look,  I  know that  th is is a di ff icul t  

exercise that  you people are embark ing upon and I  wi l l  be 

avai lab le to  you r ight  through the day should you need to 

talk to me on this subject .    

 So I  th ink the min ister has decided -  because she knew 

this was coming – decided to avai l  hersel f  just  so that  she is  

avai lab le.    

ADV SELEKA SC:    Yes.   So when the minister arr ives at  the 

meet ing on the 11t h of  March 2015, what does she and the 20 

board talk about? 

MR TSOTSI:    Chai r,  there are two things that  I  recal l  that  

the minister hersel f  would wanted to talk about  wi th the 

board.   She took the opportuni ty  to ra ise them.  And I  

remember very wel l ,  one of  them was the securi ty of  board 
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meet ings.    

 Look,  as our board meet ings were being typed and so 

she made some queries around this.   I  cannot remember 

exact ly what else but  the minister would tel l  us.   But  there 

was one or two other issues that  she deal t  wi th before going 

into this part icular  matter.    

CHAIRPERSON:    Did the board or was the agenda of  the 

meet ing of  the 11t h amended to include the latest  of  the 

issues the board wanted to discuss wi th the minister,  g iven 

that  the meet ing of  the 11t h had to be meant to have discuss 10 

matters that  should have been discussed on the 

26t h of  February? 

 In other words,  d id you then intend at  that  meet ing of  

the 11t h would deal  wi th both the issues that  you needed to 

deal  wi th the minister and the issues that  you had intended 

to deal  wi th in any event  before there was this meet ing of  

the 8 t h,  for instance? 

 Or did the board just  say let  us start  wi th issues that  

requi re the minister ’s presence and then they discussed that  

and later they postponed the other issues to another date? 20 

MR TSOTSI:    Chai r,  what happened then – what was t ry ing 

for  that  the board meet ing to discuss the company matters 

would be the f i rst  order of  the day f rom the morning and we 

ant ic ipated that  we could complete Eskom’s business by the 

t ime the minister arr ives.    
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 So we planned to have the min ister come into the 

meet ing close to lunch t ime.  And I  i f  I  recal l  wel l ,  

substant ive issues were deal t  wi th before the minister  

arr ived.   And of  course,  i t  is  an in-commit tee meet ing that  

the board had wi th the minister.  

CHAIRPERSON:    Okay.   Mr Seleka.  

ADV SELEKA SC:    Thank you,  Chai rperson.   Mr Tsotsi ,  we 

have been provided wi th the minutes of  that  board meet ing.   

I f  th is wi l l  assist  your recol lect ion.   On page 671 of  the 

smal ler bundle,  Eskom Bundle 07.B.  10 

CHAIRPERSON:    07. . .?  

ADV SELEKA SC:    Point  B.  

CHAIRPERSON:    Oh,  by the way we changed to. . .  ja,  07.B.  

ADV SELEKA SC:    Point  B.  

CHAIRPERSON:    I  may have sa id point  1 ear l ier on.   Okay 

so what is the page? 

ADV SELEKA SC:    Page 671.  

CHAIRPERSON:    Okay.    

MR TSOTSI:    The smal l  bundle starts at  900 and something,  

CHAIRPERSON:    I  th ink you are r ight ,  Mr Tsotsi .  20 

ADV SELEKA SC:    I t  starts at? 

CHAIRPERSON:    Ja,  s ix something must  be the in the other 

– in the bigger bundle.    

ADV SELEKA SC:    In the other,  in the f i rst  one.    

CHAIRPERSON:    671? 
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ADV SELEKA SC:    Yes,  671.  

CHAIRPERSON:    H’m.  So we have on the big bundle.  

ADV SELEKA SC:    So that  is. . .  Mr Tsots i ,  let  us see i f  that  

wi l l  assist  your recol lect ion.   I t  is the minutes of  the Eskom 

board meet ing wi th the Minister of  Publ ic Enterpr ises held on 

the 11t h of  March 2015 that  the board room is ment ioned,  

10:00 is the t ime.   Stent ,  st r ict ly conf ident ia l .   Present ,  the 

Chairman is yoursel f  Mr Tsotsi .  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    And the l ist  of  o ther members there.    10 

“Mr Matona,  Ms Mabuda and Ms Naidoo,  Ms Klein,  

Ms Carr im, Mr Naidoo,  Mr Pamenski ,  Ms Molefe and 

Mr Baloy,  Dr Ngubane and Mr  Xhosa and Mr 

Khumalo.   Also,  in at tendance is Miss L Brown, the 

Minister of  Publ ic Enterpr ises,  Ms M Mokolo,  Di rector  

General  DPE (act ing) and Mr Phukubje,  Company 

Secretary.    

Board In-Commit tee Session.   Af ter  int roduct ions and 

formal i t ies,  the minister raised the issue of  the 

locat ion of  a bugging device which was found in the 20 

board room at  the Eskom Megawatt  Park.   

She also noted that  the fact  that  no invest igat ion into 

the matter had been in i t iated and pointed out  that  i t  

is a very ser ious matter over which act ion should 

have been taken.  
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The CE responded by explaining that  the matter was 

being deal t  wi th  and that  a  number of  new procedures 

had been introduced in order to stem the possible 

repet i t ion of  a simi lar matter.    

I t  was standard procedure that  the board room is  

swept for the exis tence for record ing and t ransmit t ing 

devices a day before the meet ing,  as wel l  as the day 

af ter the meet ing.    

He,  thereaf ter,  reported that  he is st i l l  awai t ing a 

report  by the serv ice providers about the or ig ins and 10 

the exact  nature of  the device.    

The minister stated that  the matter needed to be  

invest igated urgent ly and that  i t  should be recorded 

as necessary urgency which she is not  detect ing f rom 

the act ions taken thus far.    

At  th is point ,  the CE and the FD.. .  

That  is the Chief  Execut ive Off icer and the Financial  

Di rector.   Correct ,  Mr Tsots i?  

MR TSOTSI:    Correct .  

ADV SELEKA SC:     20 

“ . . .were excused f rom the meet ing at  10:34. ”  

 Now you heard Mr Matona yesterday,  his recol lect ion 

that  i t  was the minister who asked. . .  wel l ,  f i rst ly  that  the 

managers were said they should be excused.  And he said,  

he sat ,  he remained behind because he thought he is not  
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part  of  the managers to be excluded -  to be excused f rom the 

meet ing.  

 And then he said the min ister said:   You should a lso be 

excused.  Does that  accord wi th your recol lect ion? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Then you were t ry ing to recal l  and 

re lat ing to the chai rperson what  the board and the minister  

discussed on that  day.   I f  you could give us the points or you 

could look into the meet ing to assis t  you in your recol lect ion.   

I  see there are certain points made at  the bot tom of  page 10 

672.  

 But  let  us see,  i f  I  may just  quickly?  The paragraph just  

below where the CE and the FD are excused.  I t  says:  

“The minister cont inued and stated that  she has no 

r ight  to inst ruct  the board on any matter regarding 

the conduct  of  Eskom’s business.  

She stated further that  meet ing is  an informal one 

and then proceeded to note a number of  negat ive 

developments. ”  

 Now that  statement is a cur ious one and I  would l ike you 20 

to explain to  the Chairperson why do you think i t  was made, 

i f  i t  was made at  al l?  

MR TSOTSI:    You are talk ing about . . . [ intervenes]   

ADV SELEKA SC:    That  I  have no r ight  to instruct  the board 

on any matter.  
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MR TSOTSI:    Chai r,  I  am the understanding the minister  to  

say that  in accordance with the way she understands her 

re lat ionship wi th the board,  i t  does not  permit  her to give the 

board an inst ruct ion.    

 I  am not  so – I  do not  know.  I  th ink that  is what i t  

meant.   I  cannot  imagine that  she would say that  wi thout  

t ry ing to emphasise the fact  that  she does not  have the 

author i ty to inst ruct  the board.   

ADV SELEKA SC:    Yes.   I t  is because,  i f  we suppose,  pr ior 

knowledge of  something she might  have – she might  have 10 

been told the board would engage her on,  i f  her start ing 

point  was,  I  have no r ight  to inst ruct  the board.    

MR TSOTSI:    In other words,  as a prelude to what  she is  

l ikely to say in re lat ion to say th is matter that  she is  aware 

of? 

ADV SELEKA SC:    [No audible reply]   

MR TSOTSI:    I t  could be.   I  cannot real ly say,  Chai r.   I t  

could be.   I t  does not  g ive me any speci f ic th ink ing that  that  

could be the case.  

ADV SELEKA SC:    Could i t  be that  in your communicat ion 20 

to her to inv i te her to th is meet ing,  you would have indicated 

what the board requested her  to  come and deal  wi th the 

board about? 

MR TSOTSI:    Yes.   Oh, yes certainly.   She knew what the 

meet ing was about.   No quest ion.  
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ADV SELEKA SC:    So that  is  why I  am saying,  the 

statement made there,  proposes pr ior knowledge of  what 

was going to be d iscussed.   You understand what I  am trying 

to say? 

MR TSOTSI:    Yes,  I  understand where you are coming f rom.   

Yes,  def in i te ly.    

ADV SELEKA SC:    Did the minister discuss the inqui ry,  the 

establ ishment of  the inqui ry wi th the board? 

MR TSOTSI:    The minister did discuss the establ ishment of  

an inqui ry wi th the board,  yes.  10 

ADV SELEKA SC:    Did the minister support  the 

establ ishment of  the inqui ry? 

MR TSOTSI:    Yes,  Chai r  the minister supported the 

establ ishment of  the inqui ry.  

ADV SELEKA SC:    Did the minister discuss the suspension 

of  the execut ives wi th the board? 

MR TSOTSI:    Yes,  the minister did discuss the suspension 

of  the execut ives wi th the board.  

ADV SELEKA SC:    Did she support  the suspension of  the 

execut ives? 20 

MR TSOTSI:    She supported the suspension of  the 

execut ives.   In fact ,  more than just  that .   She added one 

more execut ive to  the l ist  which . . . [ intervenes]   

CHAIRPERSON:    Was i t  the f inancial  d i rector? 

MR TSOTSI:    Yes.  



08 SEPTEMBER 2020 – DAY 263 
 

Page 178 of 236 
 

CHAIRPERSON:    OH, and that  was a name that  was not  

included in  the names that  were discussed at  the meet ing of  

the 8 t h.    

MR TSOTSI:    That  is correct .  

CHAIRPERSON:    Yes.  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Thank you,  Chairperson.   Did they 

change the posi t ion you art iculated to the Chai rperson,  Mr 

Tsotsi  and in your aff idavi t  that  you were in fact  before the 

president  and Ms Dudu Myeni  opposed to the suspension of  10 

the execut ives even though you were amenable to the 

inquiry? 

MR TSOTSI:    Yes,  i t  d id not  change my th inking.   I  was 

def in i te ly  opposed to the suspensions to the extent  that ,  I  

recal l  I  wrote a summary of  the discussions in the board 

because there no minutes that  have been taken.    

 I  asked one of  my staff  to make a summary of  what was 

being discussed.   And throughout that  t ime, we were making 

reference.    

 And this was now to ci rculate to  the board members.   20 

This was – we emphasised the fact  that  the idea is for these 

board members to  step aside.    

 And in fact ,  the meet ing that  fo l lowed the minister ’s  

meet ing was real ly the crucial  meet ing in respect  of  the 

matter of  suspensions which I  wi l l  certainly get  into i f  you 
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wi l l  a l low me.  

ADV SELEKA SC:    Yes,  certa inly.   Are these board 

meet ings recorded? 

MR TSOTSI:    The normal board meet ings are recorded,  yes.  

But  in-commit tee meet ings are not  recorded.   That  has been 

the pract ise in the company.   But  minutes or notes are 

normal ly taken by someone who we asked in the meet ing to 

take notes because the normal record ing inf rast ructure is not  

avai lab le for record ing because people are excused f rom the 

meet ing.  10 

ADV SELEKA SC:    Could you tel l  the Chairperson whether  

the meet ing wi th the minister was recorded? 

MR TSOTSI:    Chai r,  I  am.. .  that  meet ing was not  recorded 

to the extent  of  the – when I  say recording,  we are talk ing 

about the audio recording.  

ADV SELEKA SC:    A digi ta l  recording,  yes.  

MR TSOTSI:    A digi ta l  recording.   No,  i t  was not .   There 

were just  notes which I  a lso say,  as I  say,  I  a lso produced of  

the meet ing.  

ADV SELEKA SC:    So the minutes we have read out  f rom 20 

would have been produced f rom handwri t ten notes 

. . . [ intervenes]   

MR TSOTSI:    Absolute ly.  

ADV SELEKA SC:    . . .of  somebody who took the minutes at  

the t ime? 
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MR TSOTSI:    Yes.  

ADV SELEKA SC:    Then the meet ing,  you said i t  

commenced before the minister  arr ived,  you had your  

schedules meet ing wi th the board? 

MR TSOTSI:    Correct .  

ADV SELEKA SC:    Was that  meet ing recorded? 

MR TSOTSI:    Yes,  that  meet ing was recorded.  

ADV SELEKA SC:    The meet ing then af ter the minister  had 

lef t ,  are you aware that  that  meet ing was also recorded? 

MR TSOTSI:    Hold on.   The meet ing af ter the minis ter had 10 

lef t?  

ADV SELEKA SC:    Yes.  

MR TSOTSI:    That  would have been the people in the 

governance meet ing in the af ternoon.  

ADV SELEKA SC:    Wel l ,  I  would not  know but  you were 

saying you could go to a meet ing where the suspension of  

the execut ives was decided upon.  

MR TSOTSI:    Yes,  yes.  

ADV SELEKA SC:    Which meet ing was that? 

MR TSOTSI:    Okay that  was the people in  governance 20 

meet ing and that  was not  recorded.   

ADV SELEKA SC:    That  was not  recorded? 

MR TSOTSI:    No.  

ADV SELEKA SC:    We have the recording.   As you would 

know, this is a Commission of  Inqui ry.  
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MR TSOTSI:    Yes.  

ADV SELEKA SC:    So the Commission has done, in the 

process of  i ts invest igat ion,  obtained informat ion.   I t  has a 

recording of  the minutes before the minister arr ived.  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    And a recording of  the meet ing. . .  sorry,  I  

said the minutes.   Of  the meet ing before the minister  arr ived 

and of  the meet ing immediately af ter the minister arr ived.  

MR TSOTSI:    Oh,  so there is a recording of  the people in  

governance meet ing? 10 

ADV SELEKA SC:    Even of  that  as wel l .    

MR TSOTSI:    Oh,  I  was not  aware.  

ADV SELEKA SC:    Now I  asked the quest ion -  just  before I  

go to those audios and I  wi l l  take you to the t ranscr ipt ions of  

those audios.   I  asked you a quest ion,  whether  did the 

minister show of  support  of  the inquiry and of  the suspension 

of  the execut ives,  even as you say adding the fourth 

execut ive on the l ist  of  those to be suspended, changed your 

view that  you were opposed to the suspension of  the 

execut ives? 20 

MR TSOTSI:    Oh,  I  understand the quest ion now.  

ADV SELEKA SC:    Yes.  

MR TSOTSI:    I  d id not  understand i t  at  the beginning.   You 

are asking me i f  the  meet ing  w i th  the  Min is te r  changed my 

v iew about  whether  we shou ld  suspend execut ives  or  no t .  
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ADV SELEKA SC:    Cor rec t ,  yes .  

MR TSOTSI :    No,  i t  d id  no t  change my v iew in  my 

reco l lec t ion .   A l l  tha t  happened,  Cha i rman,  was I  ins i s ted  

on  some methodo logy o f  recusa l .  

CHAIRPERSON:    You ins is ted  on…? 

MR TSOTSI :    On some o ther  me thodo logy or  some o ther  

p rocess o f  recusa l  o f  the  execut ives  ra the r  than 

suspens ion  because I  fe l t  suspens ions were  no t  a  good  

idea.  

CHAIRPERSON:    Yes,  so  tha t  had been v iew a lso  a t  the  10 

meet ing  o f  the  8 t h?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    A t  the  Pres ident ’s  res idence.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Okay,  ja .    

MR TSOTSI :    And i t  tu rns  ou t  tha t  there  i s  no t  –  there  was  

not  the  process  a t  Eskom which  wou ld  ensure  tha t  the  

execut ives  do  not  have the  normal  access they wou ld  have  

to  the  o f f i ces  o ther  than p recaut ionary  suspens ion .  

CHAIRPERSON:    Why was i t  thought  the  cont inued  20 

presence o f  the  execut ives  wou ld  be  prob lemat ic  o r  wou ld  

in te r fe re  in  any way w i th  the  inqu i ry  o r  i t s  invest iga t ion?  

What  was the  fac tua l  bas i s  fo r  th ink ing  tha t  they  wou ld  

in te r fe re ,  indeed tha t  they wou ld  no t  be  he lp fu l?  

MR TSOTSI :    Cha i r,  I  th ink  the  fee l ing  amongst  board  
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members  was tha t  there  i s  no  way o f  knowing whether  in  

fac t  in te r fe rence wou ld  have happened.  

CHAIRPERSON:    Yes bu t  i s  tha t  no t  a  p rob lem?  Based on  

what  Mr  Matona  sa id  yesterday in  h is  ev idence,  he  was  

to ld  tha t  the  bas is  o f  the  suspens ion  was not  tha t  there 

was any wrongdo ing  on h is  par t .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    So  why was i t  thought  tha t  somebody  

who had not  done –  who was accepted as  no t  hav ing  done  

anyth ing  wrong wou ld  no t  coopera te  and ac tua l l y  ass is t  10 

th is  invest iga t ion  or  i f  he  remained present?  

MR TSOTSI :    As  fa r  as  I  know,  the  execut ives  wou ld  

expect  to  ass i s t  w i th  the  inqu i ry.  

CHAIRPERSON:    Yes bu t  why wou ld  –  how cou ld  they  

ass is t  i f  they  were  suspended?  

MR TSOTSI :    The idea was tha t  they wou ld  be  sub jec t  to  

some in te rv iew on spec i f i c  i ssues tha t  come ou t  in  the 

process o f  the  inqu i ry.   That  was the  idea.  

CHAIRPERSON:    Bu t  what  was the  bas i s  fo r  th ink ing  i f  

they  cont inued  and the  invest iga t ion  cont inued and  20 

whenever  they are  needed to  answer  anyth ing  or  handover  

in fo rmat ion  tha t  they wou ld  no t  coopera te .  

MR TSOTSI :    Wel l ,  i t  i s  d i f f i cu l t  to  say,  Cha i r,  what  was 

l i v ing  in  peop le ’s  m inds about  tha t  bu t  there  was a  genera l  

acceptance tha t  i t  i s  eas ie r  and more  jus t i f iab le  tha t  they  
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no t  be  present  a t  the  t ime o f  the  i nqu i ry  so  tha t  you do not  

a t t r ibu te  anyth ing  tha t  you may f ind  to  them or  to  the i r  

hav ing  in te r fe red .   There  is  a  poss ib i l i t y  tha t  –  or  th is  i s  

what  wou ld  have  been in  peop le ’s  m inds,  I  wou ld  have 

thought ,  tha t  they cou ld  have e i ther  p revented access to  

cer ta in  in fo rmat ion   o r  they m ight  have in te r fe red  w i th  the i r  

s ta f f  in  te rms o f  what  the  s ta f f  can and cannot  say  or  tha t  

the  s ta f f  wou ld  have fe l t  inh ib i ted  to  express themse lves 

about  what  they know about  the  bus iness i f  the i r  bosses 

were  there .   Th is  i s  the  k ind  o f  th ink ing  I  be l ieve  must  have 10 

mot iva ted  tha t  approach.  

CHAIRPERSON:    Mr  Se leka,  we are  a t  near ly  quar te r  past  

four.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Le t  us  ta lk  abou t  how long we… 

ADV SELEKA SC:    We [ ind is t inc t ]  5 .13 .  

CHAIRPERSON:    H ’m?  Ja ,  how long,  how much more  do 

you need to  conc lude Mr  Tsots i ’s  ev idence?  

ADV SELEKA SC:    Thank  you,  Cha i rperson,  I  

…[ in te rvenes]  20 

CHAIRPERSON:    I  know tha t  the  issue o f  the  meet ing ,  the  

ac t i v i t ies  o f  the  11 t h  and subsequent ly  the re  is  a  lo t  to  be  

…[ in tervenes]  

ADV SELEKA SC:    To  cover.  

CHAIRPERSON:    That  I  accept .    
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ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Bu t  how long was your  es t imate?  

ADV SELEKA SC:    Yes.   Cha i r,  we cou ld  take  a  f i ve  

m inute  ad jou rnment  w i th  your  leave .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    And I  cou ld  make a  judgment  ca l l .  

CHAIRPERSON:    Ja .   No,  tha t  i s  f ine ,  I  take  i t  tha t ,  Mr 

Tsots i ,  you are  s t i l l  ava i lab le  to  cont inue?  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Yes,  yes  and a l l  lega l  representa t i ves ,  I  10 

am sure  there  are  no  p rob lem?  Yes,  okay,  a l r igh t .   We wi l l  

take  an  ad journment ,  le t  us  make i t  15  m inutes  

ad journment .  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    And depend ing  on what  you say we 

cou ld  cont inue f rom ha l f  past  four.   Maybe i f  we take  an  

hour  we shou ld  f in ished but  you w i l l  re f lec t  and you w i l l  te l l  

me when you come back.  

ADV SELEKA SC:    Yes,  I  w i l l  cons ider  my  notes ,  

Cha i rperson.  20 

CHAIRPERSON:    Ja ,  ja .  

ADV SELEKA SC:    And ind ica te  to  the  Cha i rperson before  

we resume.  

CHAIRPERSON:    Ja ,  tha t  i s  f ine .  

ADV SELEKA SC:    So tha t  the  Cha i rperson knows pr io r  to  
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tha t  on  the  t ime.  

CHAIRPERSON:  Ja.   No tha t  i s  f ine .   We wi l l  ad journ  then 

and resume a t  ha l f  past  four.  

ADV SELEKA SC:    Thank you,  Cha i r.   

CHAIRPERSON:     We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Le t ’s  ge t  go ing .  

ADV SELEKA SC:    Thank you Cha i rperson.   Mr  Tsots i  we 

were  on  the  meet ing  o f  the  11 t h  o f  March 2015,  the  Min is te r  10 

has le f t  and you  were  say ing  you cou ld  take  us  in to  the  

meet ing  a f te r  the  Min is te r  has le f t .    

CHAIRPERSON:    Jus t  to  conc lude  on the  meet ing  be tween  

the  Board  and the  Min i s te r,  what  were  the  dec is ions taken  

in  tha t  meet ing ,  i f  there  were  any dec i s ions?  

MR TSOTSI :    Cha i r  the  dec is ions . . . [ in te rvenes]   

CHAIRPERSON:    Or  conc lus ions.  

MR TSOTSI :    The dec i s ion  per ta in ing  to  the  mat te r  a t  

hand were  tha t  SMS does suppor t  the  inqu i ry  to  p roceed  

and tha t  we shou ld  seek an independent  company or  20 

cont rac tor  and tha t  she ag rees w i th  the  suspens ion  o f  the  

execut ives  concerned.  

CHAIRPERSON:    And she added one more  name? 

MR TSOTSI :    Yes she ment ioned,  she a lso  added the  

name o f  the  FD.  
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CHAIRPERSON:    Yes.  

MR TSOTSI :    She ment ioned the  name o f  the  FD.  

CHAIRPERSON:    Now in  the  d iscuss ion  w i th  the  Min is te r  

o r  be tween or  f rom the  8 t h  to  the  commencement  o f  tha t  

meet ing  be tween  the  Board  and the  Min i s te r,  had you had  

any d iscuss ion  w i th  the  Min i s te r  as  Cha i rperson o f  the 

Board?  In  o ther  words,  p r io r  to  her  a r r i v ing  a t  the  meet ing  

on  the  11 t h ,  be tween the  meet ing  in  Durban and the  

commencement  o f  the  meet ing  on  the  11 t h  had you had any  

d iscuss ion  w i th  the  Min i s te r?  10 

MR TSOTSI :    Cha i r  no  I  d id  no t  have any d iscuss ion  w i th  

the  Min is te r.  

CHAIRPERSON:    Yes,  d id  you wr i te  anyth ing  to  he r?  

MR TSOTSI :    Oh,  okay in  te rms o f  request ing  her  t o  come 

we d id  make a  memo to  he r.  

CHAIRPERSON:    Yes.   D id  tha t  memo te l l  her  about  th is  

p roposa l  o f  an  inqu i ry  and the  suspens ion  o f  the  

execut ives  and g ive  mot iva t ion  fo r  the  inqu i ry,  and the  

suspens ion  o f  the  execut ives?  

MR TSOTSI :    Cha i r  I  know there  was ta lk  about  the  inqu i ry  20 

bu t  I  can ’ t  reca l l  exact ly  whethe r  there  was ment ion  o f  the  

suspens ion  o f  the  execut ives .  

CHAIRPERSON:    Yes,  okay.  

MR TSOTSI :     I  don ’ t  rea l l y.  

CHAIRPERSON:    Bu t  in  any event  the  Pres ident  had  
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ind ica ted  tha t  he  was go ing  to  speak to  the  Min is te r,  you 

were  go ing  to  speak to  the  Board  and he was go ing  to  

speak to  the  Min is te r?    

MR TSOTSI :    Cor rec t .  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    So  when the  Min is te r  came to  the  

meet ing  d id  she appear  to  have a  good unders tand ing  o f  

the  proposa l  and reasons fo r  the  p roposa l  

MR TSOTSI :    Yes,  to  me she  def in i te ly  appeared to  10 

unders tand.  

CHAIRPERSON:    Yes.  

MR TSOTSI :   Eve ry th ing  yes.  

CHAIRPERSON:    Okay,  no  tha t  i s  f ine .   Then you may 

cont inue in  regard  to  the  meet ing  a f te r  tha t .  

ADV SELEKA SC:    Thank you Cha i rperson.    Yes Mr  Tsots i  

you were  say ing  you cou ld  take  us  in to  tha t  meet ing  bu t  I  

wou ld  l i ke  to  go  ahead o f  you i f  I  may,  because as  I  sa id  

the  Commiss ion  has ob ta ined the  aud io  record ings  o f  tha t  

meet ing ,  the  t ranscr ip t  o f  tha t  aud io  i s  conta ined in  the  20 

bund le  be fo re  you.   I  be l ieve  you  have a l ready opened to  

i t ,  you  can he lp  me wi th  the  page  number  the re  a t  the  top  

o f  the  page.  

MR TSOTSI :     I t  i s  692.    

ADV SELEKA SC:    692,  thank you Mr  Tsots i .  There  are  –  
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there ’s  fou r  d i f fe ren t  record ings  the  Commiss ion  has  

ob ta ined and I  am go ing  to  focus on  two o f  those  

record ings,  I  w i l l  take  you there  now,  le t  me jus t  exp la in  to  

you,  the  one,  the  f i rs t  reco rd ing  in  the  t ransc r ip t  i s  the 

meet ing  o f  the  Board  be fore  the  Min is te r  a r r i ves .   

Cha i rperson I  am go ing  to  g ive  the  page numbers ,  wh ich  

can be wr i t ten  down,  tha t  is  on  page 811 to  8 

. . . [ in te rvenes]   

CHAIRPERSON:    Okay I  am sor ry,  you sa id  we must  go  to  

692 and I  went  there ,  a re  you s t i l l  there?  10 

ADV SELEKA SC:    I  am there  Cha i rperson.  

CHAIRPERSON:    Yes,  okay the  page numbers  you have  

g iven us  are  fo r  what?   

ADV SELEKA SC:    A re  the  –  there ’s  four  meet ings,  

record ings in  respect  o f  four  meet ings.  

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:    So  I  am go ing  to  g ive  you the  b igger  

p ic tu re  be fo re  I  go  in to  the  de ta i l .  

CHAIRPERSON:    Yes,  tha t  i s  f ine ,  yes .  

ADV SELEKA SC:    So  you w i l l  have the  f i rs t  meet ing  20 

w i thout  the  Min i s te r.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    The t ranscr ip t  thereof  i s  on  page 811.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    I f  you  jo t  i t  down Cha i rperson fo r  
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p resent  purposes .  

CHAIRPERSON:    Bu t  do  I  need  to  no te  tha t  down now 

because aren ’ t  you go ing  to  g ive  i t  to  me when we go there  

anyway?  

ADV SELEKA SC:    Yes,  because I  want  to  conf ine  myse l f  

on ly  to  two o f  those record ings.  

CHAIRPERSON:    Oh,  okay,  yes ,  a l r igh t .  

ADV SELEKA SC:    So  i t  i s  811 to  865  

CHAIRPERSON:    811 to  865,  okay tha t  i s  the  f i rs t  

. . . [ in te rvenes]    10 

ADV SELEKA SC:    That  i s  the  f i rs t  meet ing  be fore  the  

Min is te r  a r r i ves .  

CHAIRPERSON:    Okay tha t  i s  the  meet ing  o f  the  Board  

w i thout  the  Min i s te r.  

ADV SELEKA SC:    Wi thout  the  Min is te r.  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Then the  Min i s te r  a r r i ves  and we don ’ t  

have a  record ing  o f  tha t  as  Mr  Tsots i  has cor rec t l y  

ind ica ted  but  then there  is  a  record ing  o f  the  meet ing  a f te r  

the  Min is te r  has  le f t  and the  t ranscr ip t ion  o f  tha t  i s  on  20 

page 866 to  906.  

CHAIRPERSON:    What  a re  the  page numbers  aga in ,  8?  

ADV SELEKA SC:    866 to  906,  n ine  zero  s ix .  

CHAIRPERSON:    I  am sor ry,  tha t  f i rs t  meet ing  tha t  the 

record ing  is  811 to  what?  
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ADV SELEKA SC:    865.  

CHAIRPERSON:    Okay,  so  th is  one is  866 to?  

ADV SELEKA SC:    906.    

CHAIRPERSON:    906,  tha t  i s  now the  record ing  

. . . [ in te rvenes]   

ADV SELEKA SC:    Af ter  the  Min i s te r.  

CHAIRPERSON:    . . .o f  the  Board  meet ing  a f te r  the  Mins te r.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Then there  is  a  board  meet ing  where  10 

Mr  N ic  L inne l l  i s  in t roduced,  the  t ransc r ip t ion  o f  tha t  i s  on  

page 692 to  787.  

CHAIRPERSON:    Page 692?  

ADV SELEKA SC:    692 to  787.  

CHAIRPERSON:    And tha t  i s  –  these are  a l l  on  the  same 

day?  

ADV SELEKA SC:   This  i s  a l l  on  the  same day  

Cha i rperson.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:   Al l  on  the  same day.  20 

CHAIRPERSON:    Ja ,  okay,  bu t  they are  regarded as  

separa te  meet ings?  

ADV SELEKA SC:   They are  indeed separa te  meet ings,  

one a f te r  o the r.  

CHAIRPERSON:    Okay,  so  th is  las t  one is  the  meet ing  o f  
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the  Board  . . . [ in te rvenes]   

ADV SELEKA SC:   With  Mr  N ick  L inne l l .   

CHAIRPERSON:    Where  Mr  L inne l l  i s  in t roduced? 

ADV SELEKA SC:    I s  in t roduced.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    And then the  las t  one Mr  Tsots i  

re fe r red  to  as  the  P &  G meet ing  is  page 787 to  808.  

CHAIRPERSON:    787 to  808.    What  meet ing  is  tha t?  

ADV SELEKA SC:   That ’s  P &  G meet ing ,  Peop le  &  

Governance commi t tee .   10 

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:   So  I  want  to  s ta r t  a t  the  meet ing  a f te r  

the  Min is te r  wh ich  is  on  page 866.  

CHAIRPERSON:    Okay,  yes .  

ADV SELEKA SC:     I  have a r ranged w i th  the  IT techn ic ian  

to  ass i s t  us  in  tha t  regard  Cha i rpe rson.  

CHAIRPERSON:    Your  vo i ce .  

ADV SELEKA SC:   I  have ar ranged w i th  the  IT techn ic ian  

to  ass i s t  us  in  tha t  regard  Cha i rpe rson.  

CHAIRPERSON:    Yes okay.  20 

ADV SELEKA SC:    Mr Tsots i  the  aud io  w i l l  be  p layed and 

dur ing  the  course  o f  tha t  I  wou ld  ask  you to  ident i f y  to  the  

Cha i rperson the  speaker  a t  each g iven moment .   Aud io  c l ip  

911.  

CHAIRPERSON:    And the  t ranscr ip t  s ta r t ing  a t  page 866 is  
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a  t ransc r ip t  o f  the  record ing  tha t  we a re  go ing  to  l i s ten  to  

now? 

ADV SELEKA SC:    Cor rec t  Cha i rperson.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:   Chai rperson my –  the  lega l  

rep resenta t i ve  fo r  Mr  Tsots i  says  he  w ishes to  address you.  

CHAIRPERSON:    Yes,  okay.   Maybe he can address me 

f rom where  he  is  i f  i t  i s  go ing  to  be  qu ick .  

COUNSEL:   I t  i s  ra the r  shor t ,  thank you Cha i rpe rson.  

CHAIRPERSON:    Yes.  10 

COUNSEL:    I  have been a t  pa ins  to  t ry  and avo id  what  I  

have no cho ice  bu t  to  do  now.  

CHAIRPERSON:    Yes?  

COUNSEL:   Fi rs t l y,  we jus t  want  to  p lace  on reco rd  tha t  

Min is te r  Lynne Brown’s  s ta tement  was not  p rov ided or  a t  

leas t  had not  been rece ived by  e i ther  Mr  Tsots i ,  the  

w i tness,  be fore  he  s ta r ted  h is  tes t imony,  nor  us .  

CHAIRPERSON:    Yes.  

COUNSEL:    Second ly  cons is ten t  w i th  Mr  Tsots i ’s  ev idence 

so  fa r  . . . [ in te rvenes]   20 

CHAIRPERSON:    Yes,  yes .  

COUNSEL:    He is  no t ,  he  was not  aware  tha t  there  is  a  

t ranscr ip t  o f  reco rd ing  fo r  some o f  these meet ings tha t  now 

we a re  go ing  to  ge t  in to .  

CHAIRPERSON:    Yes.  
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COUNSEL:    Let  a lone tha t  ne i ther  he  or  I  a re  aware  tha t  

there  w i l l  be  a  record ing  tha t  i s  go ing  to  be  p layed 

inva r iab l y  where  he  wou ld  be  asked to  comment .  

CHAIRPERSON:    Yes.  

COUNSEL:    Now there  is  no  issue  f rom where  I  am s i t t ing 

o f  tha t  happen ing .  

CHAIRPERSON:    Yes.  

COUNSEL:   The on ly  p rob lem is  tha t  we expected tha t  he  

wou ld  a t  leas t  be  g iven an oppor tun i ty  to  go  th rough  

s ta tements  and record ings tha t  he  wou ld  be  expected to  10 

comment  on .  

CHAIRPERSON:    Yes.  

COUNSEL:    So tha t  he  does not  run  in to  the  tempta t ion  on  

respond ing  to  an  issue out  o f  con tex t  i f  he  had the  benef i t  

o f  read ing  the  en t i re ty  o f  the  document .  

CHAIRPERSON:    Yes.  

COUNSEL:    And there fo re ,  je rk  h is  memory  proper l y.  

CHAIRPERSON:    Yes.  

COUNSEL:   So hence I  am r is ing  a t  th is  s tage to  say in  a l l  

fa i rness my submiss ion  wou ld  be  tha t  he  be  gran ted tha t  20 

oppor tun i ty  to  go  th rough and then th is  exerc ise  tha t  i s  

in tended can then be p roceeded w i th  a t  leas t  w i th  the  

benef i t  o f  hav ing  looked a t  the  s ta tements .  

CHAIRPERSON:    Wel l  what  i f  we do th is ,  le t ’s  run  i t ,  i f  he  

is  asked any quest ions and the re ’s  a  p rob lem,  he  says so  
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and we take i t  f rom there ,  in  case whatever  he  is  asked he  

has no  p rob lem w i th?  

COUNSEL:    I  am happy Cha i rperson fo r  . . . [ in te rvenes]   

CHAIRPERSON:    So  in  o ther  words,  we dea l  w i th  each 

prob lem on i t s  mer i t s  as  i t  a r i ses ,  i f  any  p rob lem a r ises  a t  

a l l .  

COUNSEL:    I  am happy w i th  tha t  approach,  the  on ly  

cha l lenge I  an t ic ipa te ,  wh ich  I  am t ry ing  very  hard  to  avo id ,  

fo r  me to  fee l  the  need to  have to  jump up and ob jec t ,  I  

ha te  tha t  when i t  i s  done to  me,  I  don ’ t  want  to  do  i t .  10 

CHAIRPERSON:    Yes,  no ,  no ,  no  I  unders tand.  

COUNSEL:   I  must  make th i s  po in t ,  wh i l s t  you took  the  15  

or  so  ad jou rnment  I  was a t  pa ins  to  t ry  and rush th rough  

the  record ing  wh ich  my c l ien t  c lear ly  ind ica tes  no t  on ly  was  

he not  aware  tha t  i t  was recorded,  he  sees th is  fo r  the  f i rs t  

t ime,  I  cou ld  no t  myse l f  f in ish  i t  in  tha t  per iod ,  le t  a lone 

tha t  he  had to  go  to  the  ba throom,  so  where  I  am s i t t ing 

and I  w i l l  be  gu ided by  the  Cha i rpe rson,  i t  cou ld  ass is t  the   

Commiss ion ’s  work  much swi f te r  i f  he  s imp ly  was  g iven 

chance to  read and then prepare  h imse l f  and he lp  my 20 

co l league as  he  leads the  ev idence by  be ing  jus t  on  po in t  

on  the  issues.  

CHAIRPERSON:    Ja ,  no ,  no  I  unders tand what  you mean.   

Do you want  to  say anyth ing  Mr  Se leka?  

ADV SELEKA SC:    Chai rpe rson my response wou ld  be  
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tha t  the  best  ev idence in  th is  case is  the  aud io  i t se l f .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    I t  i s  a  record ing  o f  the  Board ’s  meet ing 

where  Mr  Tsots i  was the  Cha i rperson,  he  w i l l  hear  h imse l f  

and nobody e lse  speak ing ,  he  w i l l  hea r  h is  co l leagues a t  a  

t ime speak ing ,  I  am not  sure  what  w i l l  be  surpr i s ing  to  Mr  

Tsots i  in  the  aud ios ,  so  he  w i l l  have,  i f  there  i s  any  

cor rec t ion  to  be  made in  the  t ranscr ip t ion  make the  

cor rec t ion  by  re fe rence to  the  aud io .  

CHAIRPERSON:    Yes.    Okay I  th ink  what  we w i l l  do  le t ’s  10 

go  ahead and when Mr  Tsots i  i s  asked to  comment  o r  ask  

any quest ion  i f  there  i s  a  p rob lem he w i l l  ra ise  i t  and we  

w i l l  look  a t  i t  a t  tha t  s tage,  and i f  h is  counse l  th inks  there  

is  a  p rob lem we can look a t  i t  a t  tha t  s tage.   I t  may we l l  be  

tha t  there  w i l l  be  no  prob lem and we go,  every th ing  w i l l  go  

smooth ly.  

ADV SELEKA SC:   That  i s  a lso  my  ant ic ipa t ion  Cha i rman.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV SELEKA SC:    Thank you Cha i rperson.   So we  are  on  

page 866,  aud io  f i le  9 .1 .1 .    20 

CHAIRPERSON:    A re  the  techn ic ians no t  ready?  Shou ld  

we –  i f  they  are  go ing  to  take  long shou ld  we dea l  w i th  

o ther  mat te rs  and  they ind ica te  to  you when they are  ready  

so  tha t  we don ’ t  waste  t ime?  

ADV SELEKA SC:    Chai r  may I  p roceed?  
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CHAIRPERSON:    I  thought  you sa id  they were  ready f rom 

the  morn ing?  

ADV SELEKA SC:    Ja ,  tha t ’s  what  they assured me 

yesterday a l ready.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Wel l  Cha i r  I  am go ing  to  leave them to  

sor t  i t  ou t .  

CHAIRPERSON:    Ja ,  they must  ind ica te  to  you when they 

are  ready.   Wel l ,  maybe your  jun io r  shou ld  be  there  to  

make sure  tha t  she can see when they a re  ready so  tha t  we 10 

don ’ t  waste  t ime.  

ADV SELEKA SC:    Thank you Cha i rperson.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Now Mr  Tsots i  desp i te  your  oppos i t ion  

to  the  suspens ion  o f  the  execut ives ,  we know f rom Mr  

Matona ’s  tes t imony yesterday tha t  four  execut ives  were  

u l t imate ly  suspended.   I  th ink  you have swi tched o f f  the 

m ic .  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Were  you the  on ly  one in  the  meet ing  20 

who was concerned tha t  they shou ld  no t  be  suspended but  

some o ther  fo rm o f  absence be agreed upon?  There  may 

have been . . . [ in te rvenes]   

MR TSOTSI :   Cha i r  I  honest ly  I  cannot  reca l l  . . . [ in te rvenes]   

CHAIRPERSON:     . . .a  few o thers  ja .  
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MR TSOTSI :    I  don ’ t  reca l l  . . . [ in te rvenes]   

CHAIRPERSON:    Bu t  was your  concern  the  labe l   

suspens ion  what  e f fec t  i t  wou ld  have when i t  i s  conveyed 

to  the  ou ts ide  wor ld  o f  the  execut ives  bu t  you a lso  had the  

same th ing  i n  m ind in  te rms o f  substance,  name ly  they  

shou ld  no t  be  a t  work  fo r  a  cer ta in  per iod  o f  t ime? 

MR TSOTSI :    I  was very  concerned Cha i r  about  the i r  own 

persona l  reputa t ions.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    And the  damage i t  m igh t  do  to  the i r  caree rs  10 

and a  lo t  o f  th ings around pe rcept ion .  

CHAIRPERSON:    Ja .  

MR TSOTSI :    And even though we read i l y  sa id  t ha t  they 

are  no t  be ing  accused o f  hav ing  done any wrong but  

percept ions are  percept ions and ind iv idua ls  suspended 

peop le  w i l l  a lways a t t r ibu te  tha t  to  someth ing  even though  

there  is  no  . . . [ in te rvenes]   

CHAIRPERSON:    Yes you know somet imes peop le  say  

somebody is  on  spec ia l  leave,  tha t  i s  say ing  on  

suspens ion ,  i s  tha t  what  you had in  m ind?  20 

MR TSOTSI :    That  i s  the  sor t  o f  th ing  tha t  I  had in  m ind.  

CHAIRPERSON:    Which  wou ld  be  a  labe l  because when 

somebody says you are  on  spec ia l  leave and somebody is  

on  suspens ion  they are  bo th  absent  f rom work  fo r  a  cer ta in  

per iod  o f  t ime,  bu t  one labe l  has cer ta in  imp l ica t ions,  
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another  one has d i f fe ren t  imp l i ca t ions,  so  i n  o ther  words in  

substance you a lso  had in  m ind tha t  they shou ld  be  absent  

f rom work  fo r  a  cer ta in  per iod .  

MR TSOTSI :    Yes on the  bas i s  o f  someth ing  l i ke  spec ia l  

leave,  bu t  the  impress ion  I  go t  was tha t  Eskom does not  

have tha t  sor t  o f  . . . [ in te rvenes]   

CHAIRPERSON:    That  k ind  o f  a  labe l ,  ja ,  okay,  a l r i gh t .  

MR TSOTSI :    So I  mean I  re la ted  then and i t  i s  impor tan t  

fo r  me to  s ta te  Cha i r  tha t  I  re len ted  because I  had the  

abso lu te  conf idence tha t  fo r  as  l ong as  I  am the re ,  I  w i l l  10 

make su re  tha t  they re turn ,  tha t  they are  no t  p re jud iced in  

any k ind  o f  way.   That  was the  so r t  o f  back-s top  fo r  me in  

my mind to  say tha t  I  w i l l  make sure  tha t  no th ing  un toward  

happens to  them.  

CHAIRPERSON:    Yes.  

MR TSOTSI :    Because I  was conv inced tha t  –  and  by  the  

way another  th ing  tha t  i s  impor tan t  to  no te  a t  the  t ime  

when we were  dea l ing  w i th  th is  mat te r  the re  was no 

in ten t ion  o f  even  invest iga t ing  the  execut ives  themse lves.   

Th is  was –  I  don ’ t  know exact ly  where  th is  was made c lea r  20 

bu t  I  reca l l  tha t  we had the  unders tand ing  tha t  a t  no  po in t  

i s  there  an  in ten t ion  to  invest iga te  them in  the  course  o f  

th is  inqu i ry  to  s t i ck  to  the  te rms o f  re fe rence wh ich  dea l  

w i th  the  ob jec t i ve  cond i t ion  o f  Eskom in  te rms  o f  the 

issues tha t  a re  prob lemat ic ,  and not  ind iv idua ls  
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themse lves.  

CHAIRPERSON:    Wel l  I  go t  the  impress ion ,  o r  ja  I  go t  the 

impress ion  in  te rms o f  Mr  Matona ’s  ev idence yeste rday and 

maybe read ing  some o f  the  a f f idav i t s  and documents  tha t  

wh i le  they m ight  no t  have been accused o f  any m isconduct  

bu t  what  was be ing  invest iga ted  inc luded how they were  

manag ing  the  company,  in  o ther  words the i r  per fo rmance,  

were  they manag ing  the  company p roper ly,  to  meet  w i th  the  

cha l lenges,  to  dea l  w i th  the  cha l lenges tha t  the  company 

was fac ing ,  tha t  i s  the  impress ion  I  go t ,  bu t  i f  you  say the  10 

idea was not  to  invest iga te  them tha t  seems to  be  

incons is ten t  w i th  my unders tand ing  because my 

unders tand ing  seems to  be  tha t  wh i le  the  Board  m ight  no t  

have been say ing  they have done anyth ing  wrong,  bu t  i t  

seems tha t  i t  wanted to  invest iga te  whether  the  way in  

wh ich  they had been runn ing  the  company,  o r  manag ing  the  

company was the  r igh t  one.   

 Of  course  there  was th is  a l lega t ion  tha t  the  war  

room was be ing  fed  w i th  wrong  in fo rmat ion ,  inadequate  

in fo rmat ion ,  obv ious ly  tha t  must  re la te  to  the  execut ives .  20 

MR TSOTSI :    Yes.  

CHAIRPERSON:    So  what  do  you say to  tha t .  

MR TSOTSI :    Wel l  Cha i r  in  tha t  respect  le t ’s  no t  fo rge t  

tha t  u l t imate ly  a f te r  I  le f t  Eskom,  as  a  mat te r  o f  fac t  a t  the  

t ime I  was dea l ing  w i th  my depar tu re  a t  Eskom a l ready the  
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te rms o f  re fe rence,  and N ick  was out  o f  the  p ic tu re  and so  

they then put  a  se t  o f  te rms o f  re fe rence I  knew wh ich  I  

was not  invo lved in  a t  a l l .  

CHAIRPERSON:    Mmm,  mmm.  

MR TSOTSI :   So the  poss ib i l i t y  fo r  me is  tha t  some o f  

these issues cou ld  have then been brought  in  a t  the  t ime  

when I  was not  invo lved in  the  cons idera t ion  o f  the  te rms  

o f  re fe rence,  I  never  a t tended a  s ing le  meet ing  because  

these th ings happened a f te r  I  le f t .  

CHAIRPERSON:    Wel l  except  tha t  Mr  Matona was a lso  no t  10 

there  a f te r  you had le f t ,  so  he  was ta lk ing  ve ry  much about  

what  was conveyed a t  the  meet ing ,  was conveyed  to  h im 

on the  11 t h  and I  am say ing  tha t  based on what  he  was  

say ing  i t  seem to  me tha t  your  Board  was say ing  th is  

inqu i ry  wou ld  –  what  i t  wou ld  look in to  i nc luded how the  

management  –  how the  execut ives ,  maybe not  jus t  these 

but  how the  management  o f  Eskom was dea l ing  w i th  the  

cha l lenges tha t  the  company was  fac ing  and then  there  

was th is  i ssue tha t  the  war  room was be ing  fed  wrong  

in fo rmat ion  and I  wou ld  imag ine  tha t  the  person to  approve  20 

any in fo rmat ion  tha t  was be ing  sent  to  the  war  room wou ld  

be  the  CEO I  wou ld  imag ine .  

MR TSOTSI :    So  the  d iscuss ion  was about  the  

per fo rmance o f  the  Execut ives ,  as  aga ins t  any  

m isdemeanours  so  to  speak.  
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CHAIRPERSON:    No,  no  what  I  –  e f fec t i ve l y  wha t  I  am 

say ing  is  you can ’ t  –  i t  i s  d i f f i cu l t  to  say  you can speak 

about  the  per fo rmance o f  the  company w i thout  ta lk ing  

about  the  pe r fo rmance o f  the  execut ives  who a re  runn ing  

the  company.  

MR TSOTSI :    Yes.  

CHAIRPERSON:    Because they are  the  ones who make 

cer ta in  dec i s ions  wh ich  e i ther  enhance the  pe r fo rmance o r  

you know make dec is ions tha t  end up w i th  poor  

per fo rmance by  the  company,  bu t  I  am jus t  tes t ing  your  10 

idea tha t  be fore  you le f t  the  idea  was not  to  invest iga te  

these execut ives  and I  am jus t  say ing  bu t  how cou ld  th is  

inqu i ry  no t  inc lude invest iga t ing  these execut ives  because  

the  inqu i ry  was a l leged to  be  abou t  the  per fo rmance o f  the  

company and they were  the  top  peop le  runn ing  the 

company.  

MR TSOTSI :    Okay so  we –  I  wou ld  have made the  

d i f fe ren t ia t ion  pe rsona l l y  be tween  the i r  management  s ty le  

in  te rms o f  what  they a re  ab le  –  f o r  example  the  dec i s ion  

mak ing  typ ica l l y  fo r  example  the  head o f  Genera t ion  or  the  20 

Ch ie f  Execut ive  dec ided okay we  are  no t  go ing  to  do  the  

main tenance fo r  th ree  months  because there  is  a  

requ i rement  tha t  we must  ana lyse  on under  any 

c i rcumstances.  

 Now tha t  dec is ion  was the i r  dec i s ion ,  wou ld  the  one 
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tha t  wou ld  re f lec t  on  i t s  capac i ty  to  hand le  the  job .  

CHAIRPERSON:    Ja .  

MR TSOTSI :    Whereas I  was ta lk ing  myse l f  and in  my  

mind was the  thought  tha t  there  is  no  mal feasance per  se  

in  tha t  i t  i s  jus t  a  quest ion  o f  no t  mak ing  the  cor rec t  

dec is ions.  

CHAIRPERSON:    Yes,  no ,  no ,  i f  you  –  i f  what  you meant  

was tha t  there  was no -  that  the inqui ry would look into 

whether they had misconducted themselves.  

MR TSOTSI:   Yes.  10 

CHAIRPERSON:   That  – that  I  can accept .  

MR TSOTSI:   Otherwise I  do agree wi th you.   

CHAIRPERSON:   Ja.   But  otherwise in terms of  how they did 

their  job.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   Whether they made the r ight  decisions and 

they appreciated the chal lenges of  the company that  would 

be part  of  the inqui ry.  

MR TSOTSI:   That  would be part  of  i t  yes.  

CHAIRPERSON:   Okay.   Yes al r ight .  20 

ADV SELEKA SC:   Thank you.  

CHAIRPERSON:   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai rperson.   Yes Mr Tsotsi  a  

couple of  th ings.  Let  me start  wi th the f i rst  one and i t  is just  

about  the War Room and the al legat ion of  apparent ly 
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inaccurate or inadequate informat ion being provided to the 

War Room.  Were you aware of  that  being a concern? 

MR TSOTSI:   Yes I  was aware of  that .  

ADV SELEKA SC:   Where did the Board raise that  as a 

concern wi th the Execut ives such as Mr Matona in th is case? 

MR TSOTSI:   The Board would have raised that  I  cannot 

exact ly precisely say at  which si t t ing of  the Board.  

ADV SELEKA SC:   You heard h im say yesterday that  that  

was never raised wi th him.  

MR TSOTSI:   Probably I  just  say I  do not  know which si t t ing 10 

i t  would have been.  Maybe i t  was not  at  the si t t ings that  Mr 

Matona was … 

CHAIRPERSON:   At  the … 

MR TSOTSI:   I  cannot remember r ight  now.  

CHAIRPERSON:   But  remember Mr Tsotsi  the 11t h March was 

the f i rst  s i t t ing.  

MR TSOTSI:   Yes.  

CHAIRPERSON:   Of  th is Board for  al l  intents and purposes 

to deal  wi th the business of  Eskom because the meet ing of  

the 26 February was postponed to the 11t h.  20 

MR TSOTSI:   Yes.  

CHAIRPERSON:   And then on the 9 t h they met br ief ly about  

something else.   So i t  seems to that  there would not  have 

been any meet ing pr ior to the 11t h at  which the Board would 

have raised such an issue wi th – wi th Mr Matona.  
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MR TSOTSI:   That  wi l l  be correct  Chair  yes.  

CHAIRPERSON:   Yes.   And i f  – i f  the matter was ra ised wi th 

him i t  may have been – i t  could only have been maybe by 

you as an – as Chai rperson i f  th is had come to your  at tent ion 

and you raised i t  wi th him outside of  the Board Meet ing.   Do 

you remember whether you did ra ise i t  outside of  a Board 

Meet ing?  He said yesterday that… 

MR TSOTSI:   I  do not  recal l  – I  real ly do not  recal l  having 

ra ised i t  wi th him.  

CHAIRPERSON:   Yes.  10 

MR TSOTSI:   But  certainly,  I  agree wi th you the fact  that  the 

only substant ive Board Meet ing deal ing wi th Eskom’s facts 

and issues.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   Was one on the 11 March and that  did not  

come across.  

CHAIRPERSON:   Yes and the concern about inadequate 

informat ion exact ly what is i t  i f  you are able to art iculate i t?   

Was i t  that  the execut ives were being asked a certain 

amount of  informat ion and they provided the r ight  20 

informat ion but  not  enough?  Was i t  that  they were providing 

poor informat ion – bad informat ion?  What was the exact  

nature of  the concern? 

MR TSOTSI:   From what I  understood the War Room was 

interested in as current  informat ion as possible.   And a lot  of  
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the stuff  had to  do wi th what is  going on wi th the load 

shedding.    

Now I  do not  know i f  you recal l  just  to give you an 

example of  the k ind of  complexi ty  that  they were deal ing 

wi th.   The incident  that  occurred where the previous – most  

recent  previous Chai rman of  the Board Jabu Mabuza 

supposedly gave informat ion about load shedding to the 

Deputy President  or President  I  am not  sure and things 

changed and he was said to  have misled the President  or  

Deputy President .   Now i t  is that  sort  of  th ings.    10 

There were so many changes occurr ing in the 

organisat ion that  when execut ives present  informat ion which 

they bel ieve represents the t rue si tuat ion then something 

else comes along and changes so they have to go back and 

change the informat ion.    

So for them to explain I  guess or rather for the War 

Room to understand which is  part  of  the problem wi th War 

Rooms.   The understanding of  the complexi t ies of  the 

operat ion of  Eskom.  I t  was di ff icul t  – the engagement was 

very di ff icul t  because the major i ty of  the people in the War 20 

Room were government off ic ia ls.    

There were DG’s and of  course Ministers.   So there 

was that  gap in my – in my view unt i l  they started to br ing in 

people who were technical ly conversant  to support  the War 

Room.   
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Things got  bet ter  at  that  po int  because you know the 

technical  people began to understand what the d i ff icul t ies 

were.   But  at  the beginning those were the gaps 

understanding the complexi t ies and the – you know the 

sudden changes that  occur in operat ions in the organisat ion.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   But  I  th ink that  – that  I  understood where the 

problem was.  

CHAIRPERSON:   Yes.  

MR TSOTSI:   Yes.  10 

CHAIRPERSON:   I t  is – I  mean I  can understand a concern 

that  may have emanated f rom the War Room that  would say 

we are concerned that  the current  management is not  up to 

the job because these are the di ff icul t ies we are having and 

we have been having these di ff icul t ies for a certa in per iod of  

t ime.   

Maybe i t  is l ike they do not  appreciate exact ly what is  

needed to be – what we need to be given to us in order for  

us to t ry and f ind a solut ion.   But  then I  would expect  that  

that  would be put  to them save to say you have a – there is a 20 

problem.   

You are not  able to sat isfy us in th is way so therefore 

we are going to have this inqui ry  and we ask you to take 

leave or you wi l l  be suspended because we want to look into 

this.   But  th is idea there wi l l  be an inquiry.    
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But  th is th ing about inadequate informat ion seems to 

be just  a per ipheral  issue i t  is – you know i t  does not  come 

to the fore in the manner that  one would have thought i t  

would.   You understand what I  am saying? 

MR TSOTSI:   Yes I  understand what  you saying.  

CHAIRPERSON:   Yes.   Because then i f  i t  had been 

presented l ike that  they would know also okay – there is a  

concern that  are we able to real ly assist  in f inding a so lut ion 

i f  we are not  able to provide informat ion adequately bla,  bla,  

b la.   But  you know i t  seemed l ike an inqui ry and then th is  10 

thing about informat ion being provided to the War Room is 

l ike a per ipheral  issue.   Ja.  

MR TSOTSI:   Ja I  understand what you say.  

CHAIRPERSON:   Ja okay.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai rperson.   So Mr Tsotsi  

just  for a quick reference in your  aff idavi t  on page 17 to 

page 21 the bot tom of  page 17.   Paragraph 15.   Under the 

heading Board Meet ing of  11 March 2015.  Yes? 

MR TSOTSI:   Yes.  

ADV SELEKA SC:   So you do say that  the Board Meet ing of  20 

the 11t h was twofo ld.    

“The f i rst  papers was intended to make up 

for the 26 February meet ing that  got  

postponed.  Secondly the Minister  had 

indicated that  she was avai lable to at tend on 
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th is day. ”   Turn the page you carry on on 

page 18.  

“Mr Linnel l  spoke on the resolut ions which 

stemmed from the memorandum he had 

developed.  The resolut ions were ci rculated 

to Board Members in the meet ing of  9 

March.”  

 You carry on.   15.5 says:  

“The Minister jo ined the Board Meet ing of  11 

March by inv i tat ion f rom the Board.  She was 10 

al ready aware of  the idea of  an inquiry and 

she supported i t .   She gave the board the 

author isat ion to proceed with i t . ”  

 That  is as you have al ready test i f ied.   You say the 

minutes of  th is meet ing are missing.   In fact ,  I  referred to  

what seems to be the minutes ear l ier of  that  very meet ing.   

What we do not  have is the audio of  those minutes of  that  

meet ing.   You recal l  that? 

MR TSOTSI:   Yes I  – I  prepared th is in February so at  the 

t ime I  was [00:10:34] .  20 

ADV SELEKA SC:   I  appreciate that .   And 15.6 says:  

“The Minister mandated the board to carry 

out  suspensions of  the execut ive even had 

the name of  the f inancial  d i rector  who was 

not  part  of  the or ig inal  execut ives ident i f ied 
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in the meet ing at  the President ’s residence.  

She further mandated the board to  carry out  

the inqui ry.   The board del iberated on how 

the inqui ry should proceed.  I t  gathered on 

the need – i t  agreed on the need to have the 

execut ives whose area of  responsibi l i ty 

would be inquired into and be set  aside for  

the durat ion of  the inqui ry wi th a l imi tat ion of  

Human Resources,  Rules demand that  the 

execut ives would have to be under 10 

precaut ionary suspension as there was no 

other method of  recusal  avai lable.”  

 Now is th is paragraph 15.7 and 15.8 are those 

del iberat ions af ter  the Minister had lef t?  

MR TSOTSI:   Let  us just  see.   I t  would be af ter.   This would 

be the pre-MG meet ing.  

ADV SELEKA SC:   Yes.   Now I  have read the minutes and 

aff idavi ts of  var ious wi tnesses.   I  grapple wi th the 

understanding of  knowing and I  would l ike you to explain this  

to the Chairperson i f  you can because you were in th is 20 

meet ing.   What did the Board resolve to do in respect  of  th is  

execut ives?   What is the concept that  was appl ied and 

ul t imately effected to have them stay away f rom work?  What  

did the Board resolve? 

MR TSOTSI:   Chai r  the Board del iberated on the issue of  
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whether the execut ives should not  or should be away f rom 

their  off ices dur ing the course of  the inqui ry.   And i f  I  

remember wel l  the idea of  them not  being present  resonated 

wi th most  of  the Board Members.    

ADV SELEKA SC:   Did i t  resonate wi th you Mr Tsotsi?  

MR TSOTSI:   The idea of  them not  being present  in their  

off ices resonated wi th me but  under condi t ions which were I  

th ink reasonable that  would not  prejudice them in thei r  

posi t ions or in the ir  work.  

ADV SELEKA SC:   What d id the Board con – what was g iven 10 

as the reasons that  resonated wi th the Board for them not  to 

be present? 

MR TSOTSI:   The Board as I  said ear l ier Board Members 

were concerned that  there could be inf luence.   There could 

be inf luence brought to bear by the execut ives when they are 

in thei r  off ices on the issues that  are being inquired into.  

ADV SELEKA SC:   Could you te l l  the Chairperson whether  

was that  a concern of  the Board?  A very concern of  the 

Board.  

MR TSOTSI:   In  my view i t  was a concern of  the Board.   20 

Hence the Board a decision that  they should not  be avai lab le 

at  thei r  off ices.  

ADV SELEKA SC:   Yes now how do you say that  wi th  

convict ion when the Board has not  even had a meet ing wi th 

the execut ives pr ior to 11 March 2015?  This is a new Board.  
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MR TSOTSI:   I  – I  cannot speak for  them because they have 

made their  v iews clear in the meet ing.   So I  – the quest ion 

you are asking me I  real ly cannot answer because they 

engaged the meet ing and they gave their  v iews.   I  can only 

assume that  they have had experience elsewhere where they 

have been of  th is  sort  of  th ing.   So I  am not  assuming that  

knowing the Board Members and person or maybe knowing 

how they work was a considerat ion on thei r  part .   I  do not  

necessari ly th ink that  could have been the case because 

they expressed themselves qui te c lear ly.  10 

ADV SELEKA SC:   So what would be the answer in regard to  

yoursel f  because you also say there is reasons resonated 

wi th you? 

MR TSOTSI:   Yes as I  said I  personal ly fe l t  that  I  do not  

want to see a si tuat ion at  the end of  the inqui ry or  in the 

course of  the inqui ry where there are quest ions that  have 

been raised that  certain informat ion was not  avai lab le 

because individuals were not  in a posi t ion to provide that  

informat ion as a resul t  of  some inf luence that  is brought on 

brought to  bear on them by thei r  bosses.   So you know when 20 

we said precaut ionary suspension,  I  understood l i teral ly that  

we are being precaut ious in terms of  ensuring that  nothing 

would be impeding the work of  th is  – of  th is exercise.   The 

work of  the inqui ry.   That  is – that  was my understanding – 

my view.  



08 SEPTEMBER 2020 – DAY 263 
 

Page 213 of 236 
 

ADV SELEKA SC:   Yes.  

MR TSOTSI:   At  the same t ime I  was comfortable that  the 

execut ives have nothing to lose because not  in terms of  what  

may occur when they are not  in the ir  off ices and that  – as I  

said Chai r  that  th is was a temporary si tuat ion where I  fe l t  

that  they would be able to come back and af ter that  and sure 

that  they come back to thei r  off ices at  the end of  the inquiry.  

ADV SELEKA SC:   Yes.   So how does – how does the 

commission ascr ibe – how does i t  understand the idea that  

the Board was the one saying the execut ives should be 10 

suspended for these and the other reason the inquiry should 

not  be impeded when the commission and the informat ion 

you yoursel f  has provided is  shown that  Mr L innel l  is  the one 

who draf ted this  resolut ion and i t  d id not  or ig inate f rom 

within the Board.  

MR TSOTSI:   The resolut ion was discussed and Board 

Members had very speci f ic v iews about i t  to the extent  that  

in the meet ing the Board agreed to have Mr Linnel l  assist  the 

two di fferent  commit tees.   The PNG commit tee in work ing on 

the suspensions and on the Audi t  and Risk commit tee on the 20 

Terms of  Reference.  

CHAIRPERSON:   I t  is a very st range thing that  the Board 

that  is supposed to be in control  – have exercise control  

over  the ent i ty –  i t  is  a new Board.   The only th ing that  has 

happened before this meet ing where they – they seem to be 
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so much in favour of  an idea that  comes f rom outs ide the 

Board of  an inqui ry and suspension.   I t  is  thei r  f i rst  meet ing 

real ly.    

I  know about the meet ing of  the 9 t h but  i t  is thei r  f i rs t  

meet ing.  An idea comes f rom people outside of  the Board 

and not  f rom management ei ther they run wi th  i t  and 

somebody that  has been obtained or provided by somebody 

f rom outs ide of  the Board namely Ms Myeni  providing Mr 

Linnel l  is now al lowed to get  qui te  involved in the affai rs of  

the Board [00:20:43]  resolut ions and this Board just  lets that  10 

– that  – al lows that  to just  happen.   

I t  is very st range to me.  I  would have thought that  i f  

I  jo ined a body l ike a board of  a company you know that  is 

not  the kind of  th ing I  would do at  the f i rst  meet ing because I  

st i l l  want  to make my own assessment of  the si tuat ion before 

I  can engage in  decisions that  could have far reaching 

consequences for the ent i ty.   I t  is just  very st range.    

I  mean we know that  th is idea d id not  come f rom 

within the Board and did not  come from within management I  

th ink f rom what I  have heard.   I t  comes f rom outside.   You 20 

get  cal led to Durban as Chai rperson of  the Eskom Board.   

You meet at  the President ’s residence.   You meet wi th the 

Chairperson of  another – the boar of  another  SOE.  You are 

surpr ised what she had to do wi th Eskom’s affai rs but  she is 

here.   She seems to run the show even when the President  
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is here in the meet ing.   The President  is l istening to her.   

She talks most  of  the t ime.   

There is somebody that  is said to have assisted her  

somewhere else he has provided to you to say he can assist .   

He gets involved.   He is draf t ing resolut ions.   And the Board 

does not  even say hang on i f  we go along wi th th is idea, we 

wi l l  look for our own advisor or whoever to assist  us.   They 

just  run wi th the idea.    

I t  makes you wonder where – whether  the informat ion 

they have is l imi ted to the informat ion that  they got  at  the 10 

meet ing.   Or whether they have got  other informat ion f rom 

other sources or  other people about th is inqui ry and the 

suspension of  the execut ives.   I t  just  seems qui te  st range to 

me.  

MR TSOTSI:   Chair  I  found mysel f  in exact ly the same 

si tuat ion that  you were addressing now at  one point  – f rom a 

certain point  onwards.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   I  can just  – Chair  i f  I  may just  quickly deal  wi th  

that? 20 

CHAIRPERSON:   Ja.  

MR TSOTSI:   I  do not  know whether in th is recordal  there is  

a discussion of  what happened when we – at  the beginning 

of  th is meet ing.  

CHAIRPERSON:   Hm.  
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MR TSOTSI:   I f  what  I  saw – the l i t t le I  saw ref lects the 

beginning of  the meet ing then in terms of  the recordal  that  

was not  the actual  beginning of  the meet ing.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   But  to the best  of  my recol lect ion Chairman 

when I  arr ived – what happened was this.   I  took the Minister 

out .   She lef t .   I  came back.   I  went  to have lunch and I  was 

behind because most  of  the people had had lunch al ready.   

And the meet ing started about hal f  past  two and I  came to 

the meet ing a l i t t le bi t  late maybe about ten or so minutes 10 

late.  

CHAIRPERSON:   Hm.  

MR TSOTSI:   When I  came into the meet ing the meet ing was 

chaired by i t  is ei ther Chwayi ta Mabude or Xhosa one of  the 

two I  cannot exact ly remember but  in my aff idavi t  I  thought i t  

was … 

CHAIRPERSON:   That  is  now the people in governance 

meet ing? 

MR TSOTSI:   Sorry.  

CHAIRPERSON:   That  is  now the people in governance 20 

commit tee meet ing.  

MR TSOTSI:   People in governance yes.    

CHAIRPERSON:   Ja.  

MR TSOTSI:   I  thought i t  was chai red by Chwayi ta or  i t  could 

have been chai red by Mr Xhosa.   When I  arr ived at  the 
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meet ing the discussion that  I  found was about the execut ives 

who were supposed to act .  

CHAIRPERSON:   Yes.  

MR TSOTSI:   Now I  discovered that  there was a l ist  of  

execut ives that  had been produced f rom somewhere and 

these were the people who said i t  was said would be act ing.   

The f i rst  th ing I  d id was I  asked where do those names come 

from.  And I  was told by Ben Ngubane that  these names 

came f rom the Minister.   Now I  protested because I  said 

none of  you people know who these people are.   I  am the 10 

only person in the room who knows who the people –  

CHAIRPERSON:   [not  audible] .  

MR TSOTSI:    Who would be in a posi t ion to act .   And I  said 

clear ly wherever these names come from the Minister  would 

not  know ei ther.   They can only come from within the 

execut ives ranks.   So somebody in  the execut ive must  have 

given these names to whomever and they have ended up in  

th is meet ing.   So there was this predeterminat ion except  for 

the act ing Chief  Execut ive there the suggest ion was that  

Xhosa should act  as Chief  Execut ive.  20 

CHAIRPERSON:   Yes.  

MR TSOTSI:   He admit ted that  he fel t  that  th is was – he 

could not  handle that  responsibi l i ty.   So I  –  I  said look there 

is no reason why you should i f  you feel  that  you cannot do i t .   

But  at  the end he did become the act ing Chief  Execut ive.  
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CHAIRPERSON:   How did that  come about in ci rcumstances 

where he himsel f  said he thought th is was too big a job of  

something l ike that? 

MR TSOTSI:   Because the commit tee decided that  no he wi l l  

be – he wi l l  take the posi t ion that  he needs to and he must  

take i t .   So I  th ink he relented on the ins istence of  Members 

in the commit tee.  

CHAIRPERSON:   Now just  to clar i fy.   This meet ing we are 

talk ing about now which was discussing the names of  people 

to act  in the posi t ions of  the suspended execut ives was a 10 

peoples in governance commit tee? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Now the – the other sessions which up to  

now were being cal l ing board meet ings were they also 

peoples in governance commit tee meet ings we just  wrongly 

cal led them board meet ings? 

MR TSOTSI:   No Chair  th is is  a board sub-commit tee 

meet ing.   The meet ing on the … 

CHAIRPERSON:   With the Minister was wi th the Board? 

MR TSOTSI:   Was with a ful l  board.  20 

CHAIRPERSON:   Ja and the meet ing that  took place before 

the meet ing wi th the Minister was a board meet ing? 

MR TSOTSI:   I t  was a ful l  board meet ing as wel l .  

CHAIRPERSON:   But  the meet ing af ter the Minister  had lef t  

was not  a meet ing of  the ful l  board but  a governance and 
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peoples and governance commit tee.  

MR TSOTSI:   That  is correct .  

CHAIRPERSON:   Is that  r ight? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   Okay so was there af ter the meet ing of  the 

peoples and governance commit tee meet ing af ter  that  

meet ing was there another board meet ing on the day or had 

the board meet ing end when – before the peoples and 

governance commit tee started? 

MR TSOTSI:   The board meet ing had ended with… 10 

CHAIRPERSON:   The suspension.  

MR TSOTSI:   No.   Was recommending suspensions.  

CHAIRPERSON:   Yes recommending suspensions.  

MR TSOTSI:   Yes and also mandat ing the people in 

governance commit tee to carry out  the suspension process.  

CHAIRPERSON:   Okay.   And… 

MR TSOTSI:   Which is what the meet ing was about.  

CHAIRPERSON:   And also to decide on the people to  act .  

MR TSOTSI:   That  is correct .  

CHAIRPERSON:   So – so the board meet ing ended before 20 

the peoples and governance commit tee meet ing started? 

MR TSOTSI:   Yes.  

CHAIRPERSON:   And then the governance and people – the 

peoples and governance commit tee meet ing started but  i t  

had the mandate to get  and to appoint  or to recommend 
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whatever the posi t ion was on who should act  in the posi t ions 

of  the execut ives? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    And for the rest  of  the day,  i t  is only the 

people in governance commit tee meet ings that  we are 

looking at  f rom that  t ime on for that  day? 

MR TSOTSI:    That  is r ight .  

CHAIRPERSON:    There was no further board meet ing? 

MR TSOTSI:    No.  

CHAIRPERSON:    Okay al r ight .   So af ter lunch,  you jo ined 10 

this people governance commit tee meet ing? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    And you found them already deal ing wi th 

names of  people to act  in the posi t ions of  the execut ives? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    You say to them, amongst  other  th ings,  

none of  you know these people.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    I  am the only that  was. . .  And that  was 

because you have been around.  20 

MR TSOTSI:    Yes.  

CHAIRPERSON:    You know, for qui te some t ime.  What do 

they say to you when you say that ,  these people in the 

meet ing? 

MR TSOTSI:    Wel l ,  they told me,  as I  said,  Mr Ngubane 
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indicated Chai r  to me that  these are names that  were 

provided by the minister.    

CHAIRPERSON:    Ja,  and they were just  go ing along 

effect ive ly.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    They do not  know the people because the 

minister gave the names.  They seem to want to 

rubberstamp, i t  seems f rom.  

MR TSOTSI:    That  is correct .  

CHAIRPERSON:    That  is correct ,  ja.  10 

MR TSOTSI:    Ja.  

CHAIRPERSON:    Okay.   Mr Seleka.  

ADV SELEKA SC:    Thank you,  Chai rperson.   So should the 

Commission . . . [ intervenes]   

CHAIRPERSON:    I  see I  have twenty-f ive to six.   Shal l  we 

just  go on and see where we are at  s ix  o’c lock?  I  th ink 

nobody has a problem.  Let  us review the si tuat ion at   s ix.  

ADV SELEKA SC:    Thank you,  Chairperson.   Should the 

Commission Mr Tsotsi  then accept  that  th is board ul t imately  

succeeded through the demands of  the then president  or  Ms 20 

Dudu Myeni ,  and/or? 

CHAIRPERSON:    Demand/request  or proposal .  

ADV SELEKA SC:    Correct .   Thank you,  Chai rperson.    

CHAIRPERSON:    Or inst ruct ion.  

ADV SELEKA SC:    Or inst ruct ions.    
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ADV SELEKA SC:    Effect ively,  yes.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Yes.  

ADV SELEKA SC:    So this Commission should. . .  yes,  

understand that  to be the posi t ion.   Thank you,  Chai rperson.   

You see we are talk ing about the new board and when we 

take i t  f rom yoursel f .    

 What you say was your response to Minister Brown on 

the 15t h of  February 2015,  when she says to your  

management and board members are complaining that  you 10 

are interfer ing wi th management.    

 And remember,  your response was:   Most  board 

members hardly know what I  look l ike.   Let  alone,  not  having 

worked with me yet .   Do you recal l  that? 

MR TSOTSI:    Yes,  I  do.   

ADV SELEKA SC:    Does that  not  s imi lar ly apply to the 

execut ives? 

MR TSOTSI:    Qui te certa inly.   That  the board members 

would not  know the execut ives.   They did not  know i t  at  the 

t ime.  20 

ADV SELEKA SC:    Thank you,  Mr Tsotsi .   Chai r,  I  bel ieve 

the recording is ready.  

CHAIRPERSON:    Okay,  that  is f ine.    

ADV SELEKA SC:    I  hope we get  to play.   We were 

. . . [ intervenes]   
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CHAIRPERSON:    They must  just  be able to get  on wi th i t  so 

that  we do not  waste t ime.  

ADV SELEKA SC:    Correct .   I  want  to – because Mr Tsotsi  

says he went on lunch and came back to f ind that  the PMG 

meet ing had started.   Or I  could start  wi th that  but  maybe I  

wi l l  put  the point  on i t  Mr Tsotsi .   Let  us go back to that  page 

I  had given,  page 866.   And that  is audio 9.1.1.    

[Audio 9.1.1.  play on record]  

CHAIRPERSON:    I  am sorry.  

ADV SELEKA SC:    Okay,  can he pause i t?  10 

CHAIRPERSON:    Rewind.   Could you please rewind to the 

beginning? 

ADV SELEKA SC:    To the beginning.  

CHAIRPERSON:    Page 866.  

ADV SELEKA SC:    Are you f ine,  Chai r? 

CHAIRPERSON:    [No audible reply]   

[Audio 9.1.1.  play on record]  

CHAIRPERSON:    You said we are going to page 866? 

ADV SELEKA SC:    866.  

CHAIRPERSON:    Okay al r ight .   Okay.    20 

ADV SELEKA SC:    866.  

CHAIRPERSON:    Ja,  I  have got  i t .   Have you got  i t  Mr 

Tsotsi? 

MR TSOTSI:    Yes.   Thank you,  Chai r.  

CHAIRPERSON:    Okay.  
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ADV SELEKA SC:    YOU found i t ,  Chairperson? 

CHAIRPERSON:    Ja,  you can go ahead.  

ADV SELEKA SC:    Thank you,  Chai rperson.    

[Audio 9.1.1.  play on record]  

ADV SELEKA SC:    P lease pause.   Mr Tsots i ,  p lease ident i fy  

to the Chai rperson whose male voice was the f i rst?  

MR TSOTSI:    That  is my voice.  

ADV SELEKA SC:    I t  is your vo ice? 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    We hear a female voice coming on.   Can 10 

you play i t ,  p lease? 

[Audio 9.1.1.  play on record]  

ADV SELEKA SC:    Have you been able to ident i fy her? 

MR TSOTSI:    That  is Ms Carr im.  

ADV SELEKA SC:    Sorry,  just  come again? 

MR TSOTSI:    [No audible reply]   

ADV SELEKA SC:    What is the f i rst  name? 

MR TSOTSI:    [s igh]   I . . .  

ADV SELEKA SC:    We showed you the minutes ear l ier.  

MR TSOTSI:    Oh,  i t  is in the minutes.  20 

CHAIRPERSON:    I  am sure there is  page which has got  a  

l ist  of  the names of  the board members.   I f  you tel l  h im 

where that  page is,  he wi l l  see the. . .  

ADV SELEKA SC:    [No audible reply]   

CHAIRPERSON:    Even i f  he does not  remember the f i rst  
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name.  

MR TSOTSI:    I t  is an N Carr im.  I  do not  know whether i t  

is. . .  

CHAIRPERSON:    What is the name? 

MR TSOTSI:    The in i t ia l  is N.  

CHAIRPERSON:    And the surname? 

MR TSOTSI:    I t  is Carr im.  C-a-r - r- i -m.  

CHAIRPERSON:    C-a-r- r - i -m? 

MR TSOTSI:    I  th ink so,  yes.  

CHAIRPERSON:    Okay.   Are you conf ident  that  th is  is the 10 

person? 

MR TSOTSI:    Chai r,  yes.  

CHAIRPERSON:    Okay.  

MR TSOTSI:    Because the other  ladies,  I  would. . .  yes,  there 

were only three ladies in the meet ing.  

CHAIRPERSON:    There were only two ladies in the 

meet ing? 

MR TSOTSI:    Three.  

CHAIRPERSON:    Three? 

MR TSOTSI:    Yes.  20 

CHAIRPERSON:    Okay al r ight .   Yes? 

ADV SELEKA SC:    Thank you.   Can you. . .?  

[Audio 9.1.1.  play on record]  

MR TSOTSI:    That  is Norman? 

ADV SELEKA SC:    Mr Norman Baloyi? 
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MR TSOTSI:    Yes.  

ADV SELEKA SC:    Thank you,  Mr Tsotsi .    

[Audio 9.1.1.  play on record]  

ADV SELEKA SC:    So is that  your voice,  Mr Tsotsi?  

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Thank you.  

[Audio 9.1.1.  play on record]  

ADV SELEKA SC:    No,  ,no,  no.   Just  so far.   Pause.   Sorry,  

I  th ink that  was your voice and then somebody else 

interrupted.  10 

MR TSOTSI:    Yes.  

ADV SELEKA SC:    Whose voice was that?  Let  us play i t  

again.  

[Audio 9.1.1.  play on record]  

ADV SELEKA SC:    Carry on.   

[Audio 9.1.1.  play on record]  

ADV SELEKA SC:    What I  hear Mr Tsotsi  is your voice 

saying Mr Ambassador.  

MR TSOTSI:    I t  sounds l ike Dr Ngubane, yes.   

ADV SELEKA SC:    Sorry,  is. .  was Dr Ngubane being 20 

referred to as the Ambassador? 

MR TSOTSI:    No,  I  just  cal l  h im the Ambassador.  

ADV SELEKA SC:    Oh.  

MR TSOTSI:    A lot  of  people referred to him as the 

Ambassador but . . .  I  cal led him that .  
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CHAIRPERSON:    I  cannot hear.  

MR TSOTSI:    Sorry,  Chai r.  

CHAIRPERSON:    Who was referred to as Ambassador? 

MR TSOTSI:    Dr Ngubane.  

CHAIRPERSON:    Oh,  okay.  

MR TSOTSI:    Yes.  

CHAIRPERSON:    A lr ight .   Okay.   Because had been an 

ambassador at  some stage before? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    Ja,  okay.  10 

MR TSOTSI:    So he. . .  that  is the next  vo ice,  Chai rperson.  

CHAIRPERSON:    Okay.  

[Audio 9.1.1.  play on record]  

MR TSOTSI:    That  is Mabuda.  

ADV SELEKA SC:    That  is who? 

MR TSOTSI:    Ms Mabuda.  

ADV SELEKA SC:    Yes.   Mr Tsotsi ,  just  before we carry on.   

You heard,  what  you say,  is Mr Norman Baloyi  speaking 

there.  

MR TSOTSI:    Yes.  20 

ADV SELEKA SC:    He sounds or have sounded to have 

expressed reservat ions about forging ahead with the 

decision propose part icular ly in regard to  the suspension of  

the execut ives.   How did you as the board deal  wi th his 

reservat ions? 
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MR TSOTSI:    [ Indist inct ]   

ADV SELEKA SC:    Oh,  your microphone si r.  

MR TSOTSI:    Sorry.   As the board,  I  would not  know 

because I  do not  bel ieve that  the board deal t  wi th his 

part icular . . . [ intervenes]   

CHAIRPERSON:    I  guess is supposed to have sent  – 

supposed to have said the people in governance commit tee 

. . . [ intervenes]   

MR TSOTSI:    Oh.  

CHAIRPERSON:    Because is i t  not  what we.. .  is not  where 10 

we are? 

ADV SELEKA SC:    [No audible reply]   

CHAIRPERSON:    Mr Seleka? 

ADV SELEKA SC:    Not  yet ,  Chai r.  

CHAIRPERSON:    Oh,  not  yet?  

ADV SELEKA SC:    Not  yet .  

CHAIRPERSON:    Oh,  okay.   

ADV SELEKA SC:    But  I  th ink the quest ion is re levant  to the 

board because they make the decis ion.  

CHAIRPERSON:    Yes.   No,  I  understand that  I  thought that  20 

we were al ready at  the governance and the people 

governance commit tee? 

ADV SELEKA SC:    No,  Chai r.  

CHAIRPERSON:    We are at  the meet ing immediate af ter the 

minister had lef t?  
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ADV SELEKA SC:    Correct .  

CHAIRPERSON:    That  is where we are? 

ADV SELEKA SC:    Correct .  

CHAIRPERSON:    Okay alr ight .   And that  is the board 

meet ing? 

ADV SELEKA SC:    [No audible reply]   

CHAIRPERSON:    Okay al r ight .    

MR TSOTSI:    This is a people governance commit tee 

meet ing and Mr Baloyi ’s object ion were not  raised.   He d id 

not  raise any object ions dur ing the board meet ing when the 10 

issue of  suspension was discussed.    I  th ink i t  is the f i rst  t ime 

that  anyone is hear ing f rom him about whatever reservat ions 

he may have.   He is expressing them in this meet ing.    

CHAIRPERSON:    Wel l ,  let  us sort  that  out  Mr Seleka.   Are 

we at  the people and governance meet ing this recording or is 

i t  at  the board meet ing af ter the minister has lef t?  Because I  

hear Mr Tsotsi  says this is at  the people and governance 

. . . [ intervenes]   

MR TSOTSI:    Oh,  I  am sorry,  Chai r.   So this recording is of  

the board in-commit tee meet ing.   Okay,  no that  is f ine.  20 

CHAIRPERSON:    Oh,  okay al r ight .  

MR TSOTSI:    I  d id not  rea l ise that  . . . [ intervenes]   

CHAIRPERSON:    No,  okay.   A lr ight .   A lr ight .  

ADV SELEKA SC:    I t  is correct ,  Chai rperson.  

CHAIRPERSON:    Yes,  i t  is correct .  
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MR TSOTSI:    I t  is correct .  

ADV SELEKA SC:    So that  is the board meet ing.  

MR TSOTSI:    I  cannot say speci f ical ly Chair  whether the 

board had any – took any part icular  – maybe i t  wi l l  come out  

as we go ahead with this.   But  I  do not  recal l  there be any 

part icular focus on his views about  what should happen.  I  

th ink he was expressing his views l ike anybody else.  

ADV SELEKA SC:    Yes.   No,  correct .   But  what I  am asking 

is.   Based on your recol lect ion,  having been part  of  the 

meet ing and hear ing one of  the board members expressing 10 

reservat ions in regard to the decis ions that  are about to be 

taken by the board,  because this is at  the moment of  

del iberat ions,  the word used in your  aff idavi t .   How did the 

board deal  wi th his reservat ions? 

MR TSOTSI:    The board d id not  deal  wi th his reservat ions.   

The board just  expressed. . .  Norman must just  express his  

own view.  

CHAIRPERSON:    The discussion cont inued.  

MR TSOTSI:    The discussion cont inued.  

CHAIRPERSON:    And . . . [ intervenes]   20 

MR TSOTSI:    As they were saying di fferent  th ings.  

CHAIRPERSON:    Yes.  

MR TSOTSI:    And he was one of  the people who had a v iew.  

CHAIRPERSON:    Ja.  

MR TSOTSI:    Which was expressed to the board.  
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CHAIRPERSON:    And he did insist  on somebody answering 

his concerns? 

MR TSOTSI:    I  do not  recal l  that .   And we wi l l  f ind out  as we 

go ahead what happens.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    Thank you,  Chairperson.   You may 

proceed.  

[Audio 9.1.1.  play on record]  

CHAIRPERSON:    Mr Seleka,  I  do not  want us to l isten to the 

recording on everything.   10 

ADV SELEKA SC:    Correct ,  Chai r.  

CHAIRPERSON:    Because there is a t ranscr ipt .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I  want  us to only l isten to parts of  the 

record in regard to parts that  you regard as important .  

ADV SELEKA SC:    Correct ,  Chai r.  

CHAIRPERSON:    So that  we must not  go through 

everything.   And i f  those have not  been ident i f ied by way 

making sure that  real ly l isten to what you regard as qui te 

important ,  then maybe that  can be done af ter we have 20 

adjourned so that  when we get  to i t  is much quicker.  

ADV SELEKA SC:    Ys.  

CHAIRPERSON:    We get  to – so we know i f  there is a 

discrepancy on the version even by any wi tness as to what  

was discussed or  decided and the recording does br ing that  
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up,  then we can just  go there and you zoom in.   We l isten to 

that .   We stop.   We move on.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And we l is ten only when there is 

something qui te important .  

ADV SELEKA SC:    Indeed, Chai r.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Let  me go to the sect ion where i t  goes 

into the PMG Commit tee,  Chairperson.  

CHAIRPERSON:    Yes,  we are at  f ive to six.   Where are we?  10 

How much more t ime we need? 

ADV SELEKA SC:    [No audible reply]   

CHAIRPERSON:    Maybe what we should do to  the extent  

that  Mr Tsotsi  has not . . .  I  do not  know whether the t ranscr ipt ,  

you had a chance to read? 

MR TSOTSI:    No,  Chai r.  

CHAIRPERSON:    You have not  had a chance to read? 

MR TSOTSI:    [No audible reply]   

CHAIRPERSON:    Maybe what you should do Mr Seleka is 

we should adjourn now.  That  is point  one.   Point  two.   Mr 20 

Tsotsi  should get  the opportuni ty to go through the 

t ranscr ipts and l isten to the audio and make notes that  wi l l  

help wi th the ident i f icat ion of  the people who are talk ing in 

the audio.   He wi l l  be looking at  the t ranscr ipt  at  he l isten 

and he can make notes.   Where i t  says female voice or 
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something l ike that .  

ADV SELEKA SC:    That  is correct .  

CHAIRPERSON:    He can wri te who that  is and so on.   And 

that  wi l l  assist  because when he comes back you wi l l  know 

in advance – you wi l l  have spoken to him – where the – who 

the speakers are and the t ranscr ipt  can appropriately be 

amended. 

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    To ref lect  the names of  the people who 

wi l l  speak at  di fferent  parts of  the t ranscr ipt .   And one,  they 10 

can indicate whether he substant ia l ly agrees that  the 

t ranscr ipt  ref lects the discussions at  least  for the t ime that  

he was at  the meet ing.    

 And where – then af ter that  we can just  focus on the 

important  th ings.   And i f  there is something to l isten to on 

the recording,  we just  go st raight  to that .   We l isten to  that .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    How is that?  Is that  f ine? 

ADV SELEKA SC:    That  is perfect ly  f ine,  Chai rperson. 

CHAIRPERSON:    I t  is f ine,  yes.  20 

ADV SELEKA SC:    That  is the way to do i t .  

CHAIRPERSON:    Yes.   Now, i f  we adjourn now, preferable 

we should be f in ished with him before we move to the next  

wi tness.  

ADV SELEKA SC:    I  would say so.  
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CHAIRPERSON:    And would you be avai lable to cont inue 

tomorrow morning,  Mr Tsotsi?  

MR TSOTSI:    Yes,  Chai r.  

CHAIRPERSON:    You would be avai lable? 

MR TSOTSI:    Yes.  

CHAIRPERSON:    And counsel ,  you are avai lable? 

ADV SELEKA SC:    [No audible reply]   

CHAIRPERSON:    So think that  is  what we should do.   I f  he 

can be g iven the audio to l isten to i t  in the evening.   I  am 

sure tomorrow when he comes back then the whole job can 10 

be much easier.  

ADV SELEKA SC:    Yes.   Chai r,  I  could not  agree more.  

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    I  th ink the latest  development most  of  

the audio requi red.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    So i t  was intended to be p layed in  

respect  of  Mr Tsotsi .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Ja.   So we should be very br ief  on that ,  20 

Chai r.  

CHAIRPERSON:    Ja,  okay.   So bearing that  in  mind,  what is  

your est imate of  how much t ime you might  need with him 

tomorrow morning? 

ADV SELEKA SC:    I  th ink I  would need 45-minutes,  Chai r.  
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CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    So let  us. . .  should we start  at  ten or  hal f -

past  nine? 

ADV SELEKA SC:    Or 09:30 i f  i t  su i ts the Chai r? 

CHAIRPERSON:    The wi tness who wi l l  come af ter h im, how 

long is he or she supposed to be? 

ADV SELEKA SC:    We were schedul ing her for the morning.  

CHAIRPERSON:    Ja and then there wi l l  be another one.  

ADV SELEKA SC:    Then there wi l l  be another one at  two,  10 

Chairperson.  

CHAIRPERSON:    Yes.   And the other one at  tow, l ike ly take 

how much? 

ADV SELEKA SC:    Again,  unt i l  the beginning of  the next  

day.  

CHAIRPERSON:    Ja.   Oh, so maybe let  us start  at  hal f -past  

nine.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Is that  f ine?  

COUNSEL:    I t  is f ine,  Chairperson.   I  just  need to indicate,  I  20 

int imated to my learned col league that  I  wi l l  requi re wi th your  

permission to re-examine Mr Tsotsi .  

CHAIRPERSON:    Ja.   No,  that  is f ine.  

COUNSEL:    And secondly that  to the extent ,  i f  possible,  that  

these statements that  we have not  had sight  of  
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. . . [ intervenes]   

CHAIRPERSON:    You can be given those? 

COUNSEL:    So that  when we come tomorrow, at  least  he is  

ready.  

CHAIRPERSON:    Yes.   Ja.   No,  just  arrange with Mr Seleka.   

Those can be given.  

ADV SELEKA SC:    Indeed, Chai r.  

CHAIRPERSON:    Okay so . . . [ intervenes]   

ADV SELEKA SC:    Now.. .  ja.   I t  is f ine.   Because my 

understanding was that  Miss Lynne Brown’s statement had 10 

been emai led to Mr Tsotsi  together  wi th the statement of  Ms 

Dudu Myeni .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Because i f . . .  they conf i rm they have the 

one but  not  the other.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Because I  understood they were in one 

emai l  but  we wi l l  provide them with . . . [ intervenes]   

CHAIRPERSON:    Okay.   No,  that  is f ine.   Okay then we are 

going to adjourn and then tomorrow we start  at  hal f -past  20 

nine.  

ADV SELEKA SC:    Thank you,  Chai rperson.    

CHAIRPERSON:    We adjourn.  

INQUIRY ADJOURNS UNTIL 10 SEPTEMBER 2020 


