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PROCEEDINGS RESUME ON 07 SEPTEMBER 2020 

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Morn ing  DCJ.  

CHAIRPERSON:   A re  we ready?  

ADV SELEKA SC:   We are  ready DCJ.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   We wi l l  be  dea l ing  w i th  Exh ib i t  U13 

Cha i rperson but  be fore  we get  to  i t ,  we have 

rep resenta t i ves  o f  some o f  the  par t ies  present  together  10 

w i th  some in te res ted  groups maybe they cou ld  p lace 

themse lves on  record?  

CHAIRPERSON:   Yes le t  them do tha t .    

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   They can jus t  come to  the  pod ium and  

somebody w i l l  san i t i se  he re .  

ADV SELEKA SC:   Yes.  

ADV MCCONNACHIE:   Good morn ing  Cha i rpe rson.  

CHAIRPERSON:   Good morn ing .  

ADV MCCONNACHIE:  Chr is  McConnach ie  f rom 20 

Johannesburg  Bar  rep resent ing  Eskom as an in te res ted  

par ty.  

CHAIRPERSON:   Thank you ve ry  much.  

ADV LUSENGA:   Good morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing .  
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ADV LUSENGA:   H lae lwako Lusenga f rom the  Pan  A f r i can 

Bar  on  beha l f  o f  Ms Lynne Brown.   For  today we  w i l l  be 

watch ing  –  we w i l l  be  –  [00 :01 :35]  on  record  tomorrow 

when Mr  Zo la  Tso ts i  takes the  s tand.  

CHAIRPERSON:   Yes okay.  

ADV LUSENGA:   Thank you Cha i r.  

CHAIRPERSON:   Thank you.  

ADV MOPELI :   Morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing .  

ADV MOPELI :  Lera to  Mope l i  f rom Ledwaba Mazwai  10 

A t to rneys and I  am represent ing  Mr  Tshed iso  Matona.  

CHAIRPERSON:   Okay thank you.  

ADV NGCEBETSHA:   Morn ing  Cha i rperson.  

CHAIRPERSON:   Good morn ing .  

ADV NGCEBETSHA:   John Ngcebetsha f rom Ngcebetsha  

Madlanga Incorpor ted  I  am represent ing  Mr  Tso ts i  the 

fo rmer  Cha i rpe rson o f  Eskom.   We are  on  tomorrow but  we 

qu i te  in te res ted  today.  

CHAIRPERSON:   Thank you.  

ADV SELEKA SC:   Thank you –  thank you Cha i rperson.  20 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Cha i rperson  we are  dea l ing  w i th  

mat te rs  re la t ing  to  the  Eskom work-s t ream.  

 

CHAIRPERSON:   Hm.  
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ADV SELEKA SC:   And in  par t i cu la r  the  suspens ion  o f  the 

four  execut ives  o f  Eskom.  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   We have the  f i rs t  w i tness be ing  one o f  

the  execut ives  who was suspended.  

CHAIRPERSON:   Huh-uh.  

ADV SELEKA SC:   Mr  Tshed iso  Matona.  

CHAIRPERSON:   Huh-uh.  

ADV SELEKA SC:   And in  respect  o f  h im we wi l l  be  us ing  

the  bund le  marked Exh ib i t  U13 –  13 .  10 

CHAIRPERSON:   That  w i l l  be  confus ing  Mr  Se leka.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I  th ink  i t  i s  Eskom Bund le  01 .  

ADV SELEKA SC:   Ah  indeed.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Indeed.  

CHAIRPERSON:   And ins ide  i t  i t  must  be  hav ing  Exh ib i t  

U13.  

ADV SELEKA SC:   Indeed Mr  Cha i rpe rson.  

CHAIRPERSON:   Ja  okay a l r igh t .  20 

ADV SELEKA SC:   Indeed.    

CHAIRPERSON:   We must  jus t  make sure  tha t  the  w i tness  

has go t  the  r igh t  bund le  as  we l l .  

ADV SELEKA SC:   The –  the  w i tness… 

CHAIRPERSON:   Has got  the  r igh t  bund le?  
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ADV SELEKA SC:   Has exact ly  the  r igh t  bund le .  

CHAIRPERSON:   Okay.   Okay.   No tha t  i s  f ine  p lease  

admin is te r  the  oa th .   You might  w ish  to  move your  mask as  

you take  the  oa th  Mr  Matona.   Yes.  

REGISTRAR:   P lease keep your  m icrophone on  fo r  the  

moment .   P lease s ta te  your  fu l l  names fo r  the  record?  

MR MATONA:   Tshed iso  Matona.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR MATONA:   No.  10 

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR MATONA:   Yes.  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

MR MATONA:   So  he lp  me God.  

REGISTRAR:   Thank you.  

CHAIRPERSON:   Thank you,  you may be seated.   Mr  20 

Se leka.  

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   Depend ing  on what  i s  go ing  to  happen.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Wi th  regard  to  your  second w i tness.   I t  
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may be tha t  you might  spend more  t ime w i th  th is  w i tness to  

dea l  w i th  var ious mat te rs  p roper ly.  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   I f  there  i s  no  –  i f  the  second w i tness w i l l  

be  reschedu led .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja .   So I  –  I  am jus t  ment ion ing  tha t .  

ADV SELEKA SC:   Cor rec t .   No I  –  I  apprec ia te  tha t  

Cha i rperson.  

CHAIRPERSON:   Ja .  10 

ADV SELEKA SC:   I  w i l l  ask  my jun io r  to  a t tend to  tha t .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Whi le  we proceed w i th  the  f i rs t  w i tness.  

CHAIRPERSON:   Ja .   Okay.    

ADV SELEKA SC:   Cha i rperson I  shou ld  a lso  d raw to  your  

a t ten t ion  tha t  th is  w i tness has tes t i f ied  in  a  c losed sess ion  

and a  t ransc r ip t  o f  h is  tes t imony in  the  c losed sess ions is  

conta ined in  the  bund le .  

CHAIRPERSON:   Huh-uh.  

ADV SELEKA SC:   As  I tem 16 –  16 .  20 

CHAIRPERSON:   16?  

ADV SELEKA SC:   16  Cha i rperson .  

CHAIRPERSON:   Okay.    

ADV SELEKA SC:   Bu t  I  w i l l  ge t  to  i t  in  due course .  

CHAIRPERSON:   Yes.   I  have a  susp ic ion  tha t  you r  vo i ce  



07 SEPTEMBER 2020 – DAY 262 
 

Page 8 of 179 
 

must  –  m ight  be  so  so f t  tha t  the  t ranscr ibers  m ight  no t  

hear  you c lear ly  and somebody i s  nodd ing .   So I  th ink  j us t  

t ry  and ra ise  your  vo ice .  

ADV SELEKA SC:   I  w i l l  ra ise  i t  Cha i rperson.  

CHAIRPERSON:   Ja .  

MR MATONA:    Le t  me have a  s ip  o f  wate r.    

CHAIRPERSON:   I s  there  water  fo r  the  w i tness  there?   

Okay.    

ADV SELEKA SC:   Cha i rperson  the  w i tness has a lso  

prov ided the  commiss ion  w i th  an  a f f idav i t  in  wh ich  event  10 

much o f  what  i s  conta ined in  the  a f f idav i t  Cha i rperson w i l l  

be  conf i rmed by  the  w i tness.   Mr  Matona i f  I  may proceed 

Cha i rperson?  

CHAIRPERSON:   Yes you may.  

ADV SELEKA SC:   Mr  Matona thank you.   You have the  

bund le  in  f ron t  o f  you Eskom Bund le  01  Exh ib i t  U13 .  

MR MATONA:   Yes I  do .  

ADV SELEKA SC:   Yes.   That  bund le  has an  index to  i t  

w i th  seventeen i tems to  i t .   I t  i s  a  two page index w i th  

seventeen i tems.   Can you see tha t?  20 

MR MATONA:   I  can  see tha t .  

ADV SELEKA SC:   Thank you.   Now you have p rov ided the  

commiss ion  w i th  an  a f f idav i t  wh ich  is  conta ined on  page 2  

o f  tha t  bund le  onwards.   I f  you  –  and when I  re fe r  to  page 

2  I  am re fer r ing  to  the  pag ina ted  page in  the  r igh t  hand 
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corne r  wh ich  is  in  a  red  co lou r.  

CHAIRPERSON:   Um.  

MR MATONA:   I  can  see i t  –  I  can see tha t .  

CHAIRPERSON:   Mr  Se leka.  

ADV SELEKA SC:   Yes Cha i rperson.  

CHAIRPERSON:   I  am not  sure  what  the  ar rangement  i s .   

You wou ld  see tha t  there  a re  two pag ina ted numbers  o r  

numbers  o f  pag ina t ion .  

ADV SELEKA SC:   Yes Cha i rperson.  

CHAIRPERSON:   There  are  the  red  numbers  and the  b lack  10 

numbers .   Now for  a  long t ime we used to  have on ly  the  

red  numbers  bu t  tha t  changed a  few weeks ago and s ince  

then there  has –  whenever  the re  a re  two numbers .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   B lack  and red  there  has been re l i ance on 

the  b lack  numbers  fo r  pag ina t ion .   Now tha t  came about  

because what  the  peop le  prepar ing  the  bund les  had done  

w i th  regard  to  the  red  numbers  i s  tha t  they had pag ina ted 

sect ions in  a  bund le  independent ly  o f  one anothe r  w i th  the  

resu l t  tha t  in  one  bund le  you cou ld  ge t  th ree  pages 10 –  or  20 

page 10 ’s  –  pages 10 and I  sa id  tha t  the  pag ina t ion  shou ld  

be  sequent ia l  so  tha t  f rom the  f i rs t  page up to  t he  las t  

page in  the  bund le  the  numbers  fo l low one another.  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   And then they s ta r ted  do ing  the  b lack  
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numbers .   So I  am jus t  exp la in ing  tha t  so  tha t  i f  tha t  i s  

someth ing  you unders tand but  there  i s  a  reason tha t  we  

s t i ck  to  the  red  numbers .  

ADV SELEKA SC:   There  is .  

CHAIRPERSON:   I  know tha t  –  tha t  i s  –  tha t  i s  a  spec ia l  

de l ibe ra te  dec is ion .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   I  –  I  unders tand Mr  Cha i rperson .  

CHAIRPERSON:   Hm.  10 

ADV SELEKA SC:   What  was p repared fo r  th is  w i tness?  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   I s  a  bund le  tha t  was used in  the  c losed 

sess ion .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   And they p repared i t  w i thout  us ing  the  

b lack  number ing .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   So  fo r  p resent  purposes Cha i rpe rson 

we w i l l  fo l low the  red  number ing  because tha t  i s  the  on ly  –  20 

h is  bund le  and I  on ly  have the  red  number ing .  

CHAIRPERSON:   Oh.  

ADV SELEKA SC:   Bu t  yours  w i l l  have the  two number ings.  

CHAIRPERSON:   Oh.    

ADV SELEKA SC:   Yes.  
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CHAIRPERSON:   Bu t  the  red  ones  are  sequent ia l .  

ADV SELEKA SC:   The red  ones I  can conf i rm they are  

sequent ia l .  

CHAIRPERSON:   Oh okay.   No tha t  i s  f ine .   Because the  

who le  po in t  i s  s imp ly  tha t  we must  no t  have two 10 pages 

10 and so  on  and  so  on .  

ADV SELEKA SC:   Cor rec t .   Cor rec t .  

CHAIRPERSON:   Okay no tha t  i s  f ine .   I t  i s  jus t  tha t  I  th ink 

a t  the  beg inn ing  o f  each bund le  i t  wou ld  be  impor tan t  to  

p lace  on reco rd  whether  we are  us ing  red  numbers  o r  b lack  10 

numbers .  

ADV SELEKA SC:   Indeed Cha i rpe rson.  

CHAIRPERSON:   Ja  okay.  

ADV SELEKA SC:   Thank you.   Mr  Matona fo r  p resent  

purposes we w i l l  use  the  red  number ing  or  pag ina t ion  in  

the  r igh t -hand co rne r  o f  you r  f i l e .   You fo l low tha t?  

MR MATONA:   I  do .  

ADV SELEKA SC:   Ja .   Jus t  remember  to  speak  out  and  

not  to  nod so  tha t  the  record  can capture  your  

communica t ion  to  the  Cha i rpe rson.    20 

MR MATONA:   Cer ta in l y  S i r.  

ADV SELEKA SC:   Thank you.   So are  we say ing  the  

a f f idav i t  i s  conta ined on page 2  o f  th is  bund le  up  unt i l  to  

page 29 and I  am re fer r ing  to  the  red  pag ina t ion?  

MR MATONA:   Yes.  
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ADV SELEKA SC:   Mr  Matona you  have ind ica ted  o r  s ta ted  

ra the r  in  you r  a f f idav i t  and we cou ld  s imp ly  conf i rm th is  on  

record  be fo re  we  get  to  the  o ther  i ssues.   On page 3  tha t  

you were  appo in ted  a t  Eskom – you were  –  I  w i l l  read i t  on  

record .  

“ I  was appo in ted  on 1  October  2014 as  

Ch ie f  Execut ive  o f  Eskom Hold ings a  s ta te-

owned pub l i c  company and as  an  Execut ive  

D i rec tor  o f  i t s  board  my recru i tment  was 

conducted by  the  Board  o f  D i rec to rs  o f  10 

Eskom dur ing”  

And you w i l l  have to  exp la in  to  the  Cha i rpe rson the  

cor rec t ions tha t  you made du r ing  the  c losed sess ions.   As  

you can see there  i t  says  1994.   Do you see tha t?  

MR MATONA:   Yes I  see tha t .   I t  shou ld  have sa id  2014.    

ADV SELEKA SC:   I t  shou ld  read 2014?  

MR MATONA:   2014 tha t  i s  r igh t .  

ADV SELEKA SC:    

“Through a  job  adver t i sement  shor t  l i s t ing  

an  in te rv iew process wh ich  in  tu rn  20 

recommended my appo in tment  to  the  

Min is te r  o f  Pub l ic  Enterpr ises  the  la t te r  

then secured the  approva l  o f  the  cab ine t  fo r  

my appo in tment . ”  

So save fo r  tha t  cor rec t ion  you  conf i rm what  i s  
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s ta ted  the re?  

MR MATONA:   I  do .  

ADV SELEKA SC:   And you have a l so  s ta ted  i n  your  

a f f idav i t  tha t  i s  on  –  i f  you  tu rn  to  page 9  and so  you wou ld  

see tha t  I  am not  read ing  the  ze ros  be fore  the  number.  

MR MATONA:   Huh-uh.   I  am on page 9  yes.  

ADV SELEKA SC:   You fo l low –  you re fer  to  –  are  you on 

page 9?  

MR MATONA:   I  am a t  page 9  tha t  i s  co r rec t .  

ADV SELEKA SC:   There  is  a  head ing  there  11  March 10 

2015.   Can you see tha t?  

MR MATONA:   Yes.  

ADV SELEKA SC:   You re fer  to  a  meet ing  wh ich  takes 

p lace on the  11  March 2015 convened p r io r  to  the  a r r i va l  o f  

the  Min is te r.  

MR MATONA:   Huh-uh.  

ADV SELEKA SC:   That  11  March 2015 you go on to  re la te 

what  happened dur ing  tha t  day and I  w ish  to  –  I  w ish  you  

to  tu rn  to  page –  page 10.  

MR MATONA:   I  am wi th  you.  20 

ADV SELEKA SC:   Paragraph 18.13.  

MR MATONA:   Yes.  

ADV SELEKA SC:   To  parag raph 19 on page 12 where  you  

dea l  w i th  the  reasons fo r  your  suspens ion  in  paragraph 19.   

You see tha t?  
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MR MATONA:   Yes.  

ADV SELEKA SC:   Now wou ld  you te l l  the  Cha i rperson 

when were  you suspended a t  Eskom? 

MR MATONA:   So  as  the  a f f idav i t  ind ica tes  I  was  

suspended on the  11 t h  March on  the  even ing  o f  the  11  

March tha t  was  a t  the  end o f  what  had been a  board  

meet ing  tha t  had commenced tha t  morn ing .   But  as  I  

ind ica te  in  my a f f idav i t  a  board  meet ing  f rom which  I  was 

requested to  recuse myse l f  together  w i th  the  F inanc ia l  –  

F inance D i rec tor  Ms Tsho lo fe lo  Mo le fe  we were  requested 10 

to  recuse ourse lves f rom tha t  mee t ing .   And we were  on ly  

ca l led  a t  the  end  o f  the  day towards the  even ing  and were  

in fo rmed o f  what  had been de l ibe ra t ions o f  –  o f  the  board  

wh ich  inc luded a  dec is ion  to  suspend us  –  or  a t  leas t  

myse l f  because I  was ca l led  a lone  and in fo rmed tha t  I  was  

–  I  was be ing  suspended.  

ADV SELEKA SC:   Yes.   Cou ld  you te l l  the  Cha i rpe rson 

what  reasons were  you g iven fo r  your  suspens ion?  

MR MATONA:   Wel l  the  reason fo r  the  suspens ion  was the  

fac t  tha t  the  board  has reso lved tha t  there  shou ld  be  an 20 

enqu i ry  o r  some k ind  o f  invest iga t ion  in to  the  a f fa i rs  o f  the  

company wh ich  i nvest iga t ion  they  had a  v iew requ i red  tha t  

myse l f  and –  and o f  cou rse  –  you know the  o ther  

execut ives  be  absent  f rom the  company.   So we wou ld  – we  

–  the  idea was to  ensure  tha t  we are  no t  –  we are  no t  
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p resent  wh i ls t  th is  enqu i ry  was be ing  –  was  be ing  

under taken.   So tha t  was the  reason.   And o f  cou rse ,  as  my  

a f f idav i t  ind i ca tes  i t  i s  a  reason wh ich  I  was opposed to .   I  

cou ld  no t  a t  tha t  s tage the  company requ i red  the  k ind  o f  

enqu i ry  tha t  had been p ro f fe red  as  the  reason why I  shou ld  

se t  as ide .   And I  m ight  a lso  add Cha i rperson tha t  a l l  a long  

the  way the  board  had ins is ted  tha t  there  was no 

wrongdo ing  on my par t .   I  had not  done anyth ing  wrong.   I  

had no  commi t ted  any misconduc t  they jus t  wanted me to  

away wh i ls t  th is  enqu i ry  was underway.  10 

ADV SELEKA SC:   So  to  your  reco l lec t ion  was the  word  

suspens ion  used in  tha t  communica t ion  w i th  you? 

MR MATONA:   The word  suspens ion  was not  used.   The –  

the  suggest ion  was someth ing  a long the  l ines  tha t  you 

know how can you he lp  us  ach ieve the  ob jec t i ve  o f  no t  –  

you not  be ing  here .   You know.   So we – you know –  I  was 

a  b i t  confused about  where  th is  was go ing .   And I  exp l i c i t l y  

asked so  are  you –  can I  come to  work  tomorrow wh ich  

means the  next  day –  can I  come back to  work  t he  next  

day?  And a t  tha t  po in t  they sa id  no ,  no  you know you –  we  20 

wou ld  l i ke  you not  to  be  here .   Then I  sa id  to  them,  we l l  

ac tua l l y  can I  jus t  go  home and th ink  about  th is?   Can I  go  

and th ink  about  how I  m ight  ass i s t  th is  p rocess?  A t  tha t  

po in t  I  was to ld  okay we have heard  you jus t  g ive  us  about  

a  moment .   I  –  then I  le f t  the  meet ing  fo r  about  ha l f  an  
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hou r.   I  was then ca l led  back a f te r  ha l f  an  hour  a t  wh ich  

po in t ,  I  was served w i th  a  le t te r  o f  suspens ion .   So I  was 

then in fo rmed tha t  we l l  l i s ten  we  have heard  you  but  we 

have reso lved to  suspend you and I  was immedia te l y  

handed tha t  le t te r  r igh t  there  and then.   So I  le f t  tha t  

meet ing  hav ing  been a  suspended Ch ie f  Execut ive  o f  

Eskom.    

ADV SELEKA SC:   I f  you  tu rn  to  page … 

CHAIRPERSON:   Jus t  be fo re  tha t .   You had been a t  Eskom 

for  on ly  about  f i ve  months  e leven days when you were  10 

suspended,  i s  tha t  r igh t?  

MR MATONA:   That  i s  r igh t .    So f rom the  1  October  to  the  

11  March is  jus t  a  l i t t le  over  f i ve  months  rea l l y.  

CHAIRPERSON:   Yes.   And who was the  Cha i rperson  o f  the  

board  o f  Eskom at  the  t ime you served as  i t s  Ch ie f  

Execut ive?  

MR MATONA:   The Cha i rperson o f  the  board  a t  the  t ime 

was Mr  Zo la  Tsots i .  

CHAIRPERSON:   Yes and th roughout  you r  t ime?  

MR MATONA:   Th roughout  my t ime  yes.  20 

CHAIRPERSON:   Yes.   And a t  the  meet ing  o f  11 t h  was he 

cha i r ing  tha t  mee t ing?  

MR MATONA:   He was cha i r i ng  tha t  meet ing .  

CHAIRPERSON:   Yes.   The enqu i ry  tha t  you were  –  tha t  

was proposed had you heard  about  i t  o r  i t  i s  the  need fo r  



07 SEPTEMBER 2020 – DAY 262 
 

Page 17 of 179 
 

there  to  be  such an enqu i ry  p r io r  to  the  meet ing?  

MR MATONA:   Yes.   So a t  about  the  8 t h  wh ich  was –  I  

remember  i t  was a  Sunday even ing  we –  we get  a  no t ice  o f  

a  meet ing  tha t  i s  be ing  ca l led  –  a  very  shor t  no t ice  fo r  the 

next  day.  

CHAIRPERSON:   Hm.  

MR MATONA:   And –  and wh ich  meet ing  you know had a  –  

a  proposed reso lu t ion .  

CHAIRPERSON:   Hm.  

MR MATONA:   I t  was a  b i t  pecu l ia r  because reso lu t ions o f  10 

the  company are  prepared by  the  Company Secre ta ry.  

CHAIRPERSON:   Hm.  

MR MATONA:   Bu t  –  bu t  in  fac t  the  Company Secre tary  

was d rawing ou r  in ten t ion  to  the  fac t  tha t  there  i s  an  emai l  

request ing  a  mee t ing  and when I  went  to  look  a t  –  a t  tha t  

emai l  there  was th is  reso lu t ion  –  proposed reso lu t ion  fo r  

an  enqu i ry  in to  t he  a f fa i r s  o f  –  o f  the  company.   The long 

and shor t  i s  tha t  then the  meet ing  convened.  

CHAIRPERSON:   So  -   you were  say ing  the  no rm is  tha t  

reso lu t ions o f  the  board  used to  be  prepared  by  the  20 

Company Secre ta ry?  

MR MATONA:   That  i s  how i t  shou ld  be .  

CHAIRPERSON:   Ja  bu t  was i t  l i ke  tha t  be fore  th is  

par t i cu la r  one?  

MR MATONA:   I t  was l i ke  tha t  be fo re .  
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CHAIRPERSON:   Ja .  

MR MATONA:   That  i s  what  –  tha t  i s  s tandard  p rac t ice .  

CHAIRPERSON:   Inva r iab l y  o r  there  has been except ions 

as  fa r  as  you know/  

MR MATONA:   As  fa r  as  I  know the  –  there  is  no… 

CHAIRPERSON:   There  had been no except ions?  

MR MATONA:   There  is  no  –  there  is  no  … 

CHAIRPERSON:   Ja .  

MR MATONA:   Except ion  Cha i r.   And the  po in t  about  i t  i s  

to  ensure  tha t  mat te rs  tha t  se rve  fo r  wh ich  the  board  is  10 

go ing  to  take  a  dec is ion  are  proper l y  p rocessed th rough 

you know the  admin is t ra t ion  o f  the  company fo r  wh ich  the  

Company Secre ta ry  i s  respons ib le .    

CHAIRPERSON:   Yes.   D id  you get  to  know pr io r  to  the  

meet ing  o f  the  11 t h  who had  dra f ted  tha t  p roposed  

reso lu t ion?  

MR MATONA:   I  never  go t  to  know who had dra f ted  tha t  … 

CHAIRPERSON:   Yes.  

MR MATONA:   That  –  and the  issue d id  no t  a r i se .  

CHAIRPERSON:   Yes.  20 

MR MATONA:   In  the  meet ing  tha t  happened.  

CHAIRPERSON:   Yes.  

MR MATONA:   What  –  what  was d i scussed was wha t  i s  the  

ra t iona le  and the  who le  po in t  about  th is  enqu i ry.  

CHAIRPERSON:   Yes.   Yes.   And –  bu t  the  no t ice  fo r  a  
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meet ing  who d id  i t  come f rom? 

MR MATONA:   I t  –  so  I  was work ing  fo r… 

CHAIRPERSON:   From the  Cha i rperson o r… 

MR MATONA:   I  was not i f ied  by  the  Company Secre tary  I  

th ink  i t  was a t  the  request  o f  the  Cha i rperson.  

CHAIRPERSON:   Yes.   Yes.   And the  enqu i ry  i t  was sa id  

the  enqu i ry  was to  look  in to  the  a f fa i rs  o f  Eskom? 

MR MATONA:   That  i s  r igh t .  

CHAIRPERSON:   I s  tha t  how broad i t  was go ing  to  be?  

MR MATONA:   I t  was as  broad –  i t  was as  b road as  tha t .  10 

CHAIRPERSON:   Yes.   Yes.   And i t  was sa id  tha t  you  

shou ld  be  –  you shou ld  no t  be  coming to  work  wh i le  tha t  

enqu i ry  was go ing  on?  

MR MATONA:   R igh t .  

CHAIRPERSON:   Yes.   But  i t  was  sa id  tha t  there  was no  

suggest ion  tha t  you had done anyth ing  wrong? 

MR MATONA:   Abso lu te ly.  

CHAIRPERSON:   Yes okay p lease cont inue Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i rpe rson.    

CHAIRPERSON:   Maybe befo re  you do tha t  –  be fore  you 20 

were  excused f rom the  meet ing  o f  the  board  d id  you get  to  

know who was sponsor ing  th is  reso lu t ion  or  push ing  fo r  

th is  p roposa l  fo r  an  enqu i ry  and a l so  fo r  the  suspens ion  or  

i s  tha t  someth ing  you cou ld  no t  te l l?  

MR MATONA:    What the chai rperson had said in  that  
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meet ing that  was cal led a short  not ice on the 9 t h,  he has said 

he had been requested by the minister and the president.   

He indicated that ,  in  fact ,  that  he had spoken to both the 

minister and the president  and they suggested that  such an 

inquiry be. . . [ intervenes]   

CHAIRPERSON:    And the president  is a reference to the 

President  of  the Republ ic? 

MR MATONA:    President  Zuma or  president  of  the count ry 

at  the t ime. 

CHAIRPERSON:    Yes.  10 

MR MATONA:    Correct .  

CHAIRPERSON:    So he sa id he had spoken to the president  

and the minister about  th is proposal .  

MR MATONA:    About th is. . .  yes,  correct .  

CHAIRPERSON:    Yes? 

MR MATONA:    That  i t  be an inqui ry.  

CHAIRPERSON:    Okay,  Mr Seleka.  

ADV SELEKA SC:    Thank you,  Chairperson.   Mr Matona,  

then you talked about you being handed a let ter of 

suspension.   Let  us see on page 328.  20 

MR MATONA:    Which tab are you referr ing to? 

ADV SELEKA SC:    6.   I tem 6.  

MR MATONA:    I tem 6.   Yes,  I  can see the let ter of  

suspension yes.  

ADV SELEKA SC:    Is that  the let ter  of  suspension? 
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MR MATONA:    That  is the let ter.   That  is the let ter that  I  

was handed.  

ADV SELEKA SC:    Now let  me read that  into the record so 

we can see what was stated.   I t  is a let ter on Eskom’s 

let terhead dated the 11 March 2015.  I t  is addressed to 

yoursel f .   I t  says:  

“Dear,  Mr Matona.   Not ice of  suspension as Eskom 

Chief  Execut ive. ”  

 I t  reads:  

“ I  refer you to the meet ing of  today,  11 March 2015,  10 

wherein we discussed the company’s concern 

regarding the ser ious state of  the company and the 

board resolut ion to conduct  an independent inqui ry  

into the possibi l i ty that  the power del ivery may be 

compromised by ei ther  intent ional  or  negl igent  

conduct .  

Due to the nature of  th is inqui ry and the important  of  

i t  being f ree of  any inf luence f rom leadership wi thin  

the organisat ion and the complet ion of  an 

invest igat ion into these matters,  you should be 20 

placed on suspension wi thout  any loss,  benef i ts and 

pay.  

I  conf i rm that  you were advised of  the nature and 

the extent  of  the inquiry and that  you were afforded 

an opportuni ty to make representat ions to the board 
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sub-commit tee why you should not  suspended 

pending the outcome of  the inqui ry. ”  

 May I  c lose there?  Because I  see the word suspension 

has been ment ioned two t imes in the two paragraphs that  I  

have read.   Did you have the opportuni ty to read this let ter 

at  the t ime i t  was handed up to you? 

MR MATONA:    Yes,  I  d id.   As you can imagine,  th is – now i t  

is coming as a bi t  of  shock where I  now si t  and I  see a let ter.   

Besides me the chairperson is si t t ing,  besides me, and I  see 

this let ter and I  see the subject  in bold capi tal  let ters.    10 

 And I  just  qu ickly looked through the let ter.   And in fact ,  

I  put  i t  on record that  where i t  says that  I  have been g iven an 

opportuni ty to make representat ion that  in fact  I  have not  

been given such an opportuni ty to make representat ion.    

 So I  took except ion to that .   But ,  o f  course in the end,  I  

accepted the let ter.   Ja.   Received the let ter as i t  were.   So 

i t  was a very imperfect  s i tuat ion,  you know, where I  got  that  

t ime to apply mysel f  to the issues that  are in th is let ter.    

 But  I  could see where the board was going al ready at  

that  stage.   I  could see where the board was going.  20 

CHAIRPERSON:    I  am sorry.   You could see what/  

MR MATONA:    I  could see where the board was going.   I  

could see . . . [ intervenes]   

CHAIRPERSON:    H’m?  Where was i t  go ing.  

MR MATONA:    The board was headed towards suspending 
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me.  

CHAIRPERSON:    H’m.  

MR MATONA:    Ja.   Because I ,  eventual ly,  in the 

conversat ion wi th  them where,  you know, where I  asked 

them:  Should I  come to work?  And they said:   No,  no,  no.   

We are not  saying you should come to work.    

 You know, maybe we make a suggest ion and that  type of  

th ing.   And I  sa id to them:  Wel l ,  actual ly,  i f  i t . . .  you.. .  

someone had used the word you can recuse yoursel f .    

 So I  said:   Wel l ,  actual ly,  I  have recused mysel f  in the 10 

morning and a recusal  is a  temporary wi thdrawal.   What you 

are suggest ing. . .  because the inqui ry was supposed to be 

going for three months.   I t  is actual ly that  you are 

suspending me.   

 Of  course,  nobody kind of ,  you know, conf i rmed that  they 

knowing people that  were suspending unt i l  I  came back and I  

was formal ly handed the let ter but  in fact ,  I  was suspended.  

CHAIRPERSON:    As far as you can recal l .   Were al l  the 

members of  the board that  day or is something you have not  

checked?  You cannot remember whether i t  was a fu l l  board 20 

meet ing? 

MR MATONA:    The other way was of  the board that  started 

wi th the meet ing in the morning has since lef t .   So i t  was 

only a few members of  the board,  the chairperson,  the 

second present  in that  meet ing where I  was handed this 
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let ter of  suspension and two other board members.    

 I  later heard that  they are the sub-commit tee of  the 

board for Human Resources.   I t  was cal led People in 

Governance,  the commit tee of  the board.   There was a 

commit tee that  I  was wi th.   

CHAIRPERSON:    Was there. . .  that  board meet ing of  

11 March,  the second meet ing of  that  board,  because I  th ink 

that  board had been appointed,  I  may be wrong,  i t  was the 

end of  the previous year,  or not  real ly? 

MR MATONA:    You are r ight ,  Chai rperson.   That  board was 10 

a fa i r ly new board.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    In fact ,  th is inquiry – the issue of  th is  

inquiry was probably the f i rst  substant ive issue that  that  

board had to deal  wi th.   They had not  taken any decision 

previously.   They had,  in fact ,  not  actual ly properly met as a 

board.   That  was almost  l ike the f i rst  meet ing of  a new board 

as i t  were.   You are r ight .  

MR MATONA:    H’m.  Okay.  

ADV SELEKA SC:    Thank you,  Chai rperson.   Let  us go into 20 

that ,  Mr Matona.   We wi l l  come back to th is.   You appointed 

effect ive 1 October  2014 as the CEO of  Eskom.  When was 

this board appointed? 

MR MATONA:    This was appointed in  December.   December 

that  2014.  
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ADV SELEKA SC:    December 2014? 

MR MATONA:    Ja,  2014.   I t  was late.   I  recal l  i t  was late in  

the month of  December.    

ADV SELEKA SC:    Now, do you. . .  the Chairperson al ready 

asked you who was the chai rperson of  the board.   You said i t  

was Mr Tsotsi .   Can you recal l  the names of  the other 

members of  th is board? 

MR MATONA:    Ben Ngubane was on that  board.   And a lady 

cal led Ms Venete Klein.    

ADV SELEKA SC:    So i t  is spel t  V-e-t -e? 10 

MR MATONA:    V-e-n-e-te.   Klein.   K- l -e- i -n.   Venete Klein.  

ADV SELEKA SC:    Ja? 

MR MATONA:    As wel l  as Romeo Khumalo.   And then 

another lady who had in fact  been carr ied over  f rom a 

previous board,  Ms T Mabuda.  Those are the names I  can 

remember at  the top of  my head.   And i t  is  largely because I  

subsequent ly had interact ions wi th  some of  those people.   

But  there were probably another  f ive members of  the board.   

We al l  knew that  I  qui te remember everyone.  

CHAIRPERSON:    Was Mr Tsotsi  not  one of  those who had 20 

sat  in the previous board and cont inued? 

MR MATONA:    Yes,  yes.  

CHAIRPERSON:    He was one of  those? 

MR MATONA:    He was,  yes.   Yes.   Ja.  

CHAIRPERSON:    Ja,  okay.  



07 SEPTEMBER 2020 – DAY 262 
 

Page 26 of 179 
 

MR MATONA:    Ja,  ja.  

CHAIRPERSON:    And he was a person . . . [ intervenes]   

MR MATONA:    He was a carryover  f rom . . . [ intervenes]   

CHAIRPERSON:    . . .previous board as wel l?  

MR MATONA:    [No audible reply]   

CHAIRPERSON:    The new chai rperson of  the previous 

board as wel l?  

MR MATONA:    He had been the chai rperson of  the previous 

board.  

CHAIRPERSON:    Yes.  10 

MR MATONA:    And he has been retained into the new 

board,  yes.  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    So I  would suppose that  by vi r tue of  you 

being the CEO, you would have formed out  of  the board as 

an execut ive director? 

MR MATONA:    Correct .  

ADV SELEKA SC:    Did this board,  which is appointed in  

December 2014, have an induct ion pr ior to  – af ter i t  had 

been appointed? 20 

MR MATONA:    As is normal pract ise and a very good cul ture 

in the – at  least  the state owned companies that  I  am 

fami l iar wi th and Eskom included,  a new board has to go 

through an induct ion and that  board did go through an 

induct ion in  January – at  the beginning of  that  year,  2015,  
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January.    

ADV SELEKA SC:    Do you recal l  whether you at tended the 

induct ion? 

MR MATONA:    I  d id.   I  would have because I  actual ly took 

the board through, you know, the strategy of  the company 

and some of  the chal lenges that  the company had been 

grabbled wi th up to the t ime of  the appointment.  

ADV SELEKA SC:    So the induct ion would have taken place 

in February 2015,  you say? 

MR MATONA:    Correct .  10 

ADV SELEKA SC:    Now when, according to your 

recol lect ion,  was the f i rst  board meet ing of  the board 

scheduled in 2015? 

MR MATONA:    So the regular meet ing of  the board would 

have been on the 26t h of  February,  according to the calendar 

because i t  is a board ca lendar as i t  were.   So that  was a 

meet ing scheduled on the 26t h.   But  i f  I  may just  go ahead?  

Because that  meet ing did not  happen.  

ADV SELEKA SC:    Wel l ,  I . . .  yes,  I  was going to ask you 

whether,  d id the meet ing take place? 20 

MR MATONA:    The meet ing did not  happen.  On the eve of  

that  evening,  we got  a not ice f rom the company secretary 

that  he had been requested by the chairperson of  the board 

to inform us that  that  meet ing wi l l  no longer go ahead and 

the reason for the cancel lat ion of  the meet ing had to do wi th  
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the minister,  that  i t  was at  the request  of  the minister.   I t  was 

a request  of  the minister that  that  board meet ing not  proceed 

as i t  were.  

ADV SELEKA SC:    And were you given another date for a  

board meet ing? 

MR MATONA:    We were not  given another day.   So we, you 

know, the meet ing was postponed subject  to not i f icat ion of  

when i t  would convene as i t  turned out ,  you know,  the next  

opportuni ty for the board to meet was in that  instance of  that  

k ind of  urgent  meet ing that  was cal led on the 8 t h.    10 

 I t  was about a week later,  according to my calculat ion,  

for the meet ing that  was postponed.   I t  was a week la ter that  

we get  th is not ice on the Sunday evening,  cal l ing an urgent  

meet ing.  

ADV SELEKA SC:    So did that  meet ing – you say your 

recol lect ion is that  i t  was a week later – did that  meet ing 

take place? 

MR MATONA:    Yes.   The meet ing took place on the 9t h and 

this where the . . . [ intervenes]   

ADV SELEKA SC:    Is that  the 9 t h of  March? 20 

MR MATONA:    The 9t h of  March,  correct  ja.  

CHAIRPERSON:    2015? 

MR MATONA:    2015.   Correct .   The 9t h of  March 2015.  So i t  

was a very br ief  meet ing,  I  might  add because at  that  point  

when the suggest ion of  an inqui ry and,  you know,  at t r ibuted 
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to the minister was raised,  the board members,  many of  

them, almost  al l  wi thout  except ion said:   Wel l ,  actual ly,  we 

do not  understand.    

 We have hardly been given suff ic ient  informat ion why 

such an inquiry would be requi red.   And i f  i t  is at t r ibuted to  

the minister,  we suggest  that  minister address hersel f  

d i rect ly to the board.    

 And then of  course,  the minister  then at tended the 

meet ing that  was convened on the 11t h  f rom which I  was 

requested to recuse mysel f .   10 

ADV SELEKA SC:    Wel l ,  so that  we understand.   What was 

the purpose of  that  meet ing of  the 9 t h of  March?  What was 

on the agenda for  that  meet ing? 

MR MATONA:    That  meet ing,  we had one i tem.  That  was a 

proposed resolut ion to al locate an inqui ry.   There was only 

one i tem l ike that .  

CHAIRPERSON:    So the meet ing of  the 9t h was intended to 

deal  wi th the proposal  of  an inqui ry? 

MR MATONA:    Correct ,  Chai rperson.  

CHAIRPERSON:    At  that  stage,  that  is the 9t h,  as far  as you 20 

knew, was there a contemplat ion by anybody that  certain  

execut ives would need to be suspended? 

MR MATONA:    Not  at  that  stage,  no.  

CHAIRPERSON:    Not  at  that  stage? 

MR MATONA:    Not  at  that  stage.  
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CHAIRPERSON:    Ja.  

MR MATONA:    There was no . . . [ intervenes]   

CHAIRPERSON:    Ment ion of  that .  

MR MATONA:    . . .no indicat ion whatsoever that  in fact  that  

was an idea consider th is part  of  the proposal  to. . .  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    In  respect  of  that  meet ing,  Mr Matona,  

you say you were not i f ied.   You were given not i f icat ion of  

that  meet ing? 

MR MATONA:    Yes.   The not i f icat ion is the one is spoke to 10 

ear l ier that  came on the evening of  the 8 t h,  the Sunday,  the 

evening of  the 8 t h to  convene a meet ing on the 9 t h in the 

morning which meet ing occurred but  i t  was very br ief .    

ADV SELEKA SC:    Yes.  

MR MATONA:    Because,  you know, the board members at  

that  stage,  they were taken by surpr ise.   You know, my 

impression was that  they were taken by surpr ise by this 

suggest ion of  an inquiry and requested,  you know, the 

minister to address them di rect ly which happened two days 

later.  20 

ADV SELEKA SC:    Pr ior to  the meet ing,  were the board 

members,  including yoursel f ,  furn ished with a copy of  what 

would be proposed at  the meet ing? 

MR MATONA:    Can you repeat that  quest ion,  advocate? 

ADV SELEKA SC:    In the not i f icat ion about the meet ing of  



07 SEPTEMBER 2020 – DAY 262 
 

Page 31 of 179 
 

the 9 t h,  were you furnished with the proposal  that  would be 

made at  that  meet ing or discussed at  that  meet ing? 

MR MATONA:    Yes,  as I  indicated,  that  was at tached to the 

emai l ,  cal l ing for that  meet ing a document which was l ike a 

draf t  resolut ion of  the company.    

 Now,  the one think I  recal l  that  was st range about i t ,  is 

that  normal ly,  you know, board resolut ions would ai r  the,  you 

know, the let terhead of  the company,  you know, as Eskom.   

 So this looked l ike a kind of  a draf t  that  had been 

prepared.   I t  d id not  – or the kind of  normal headl ines,  you 10 

know.. .  sorry,  let terhead and the format.   The format.    

 There is a standard format of  Eskom Board Resolut ions.   

I t  d id not  have that .   So i t  appeared a bi t  pecul iar to me.  But  

anyway.   Ja.  

ADV SELEKA SC:    Yes.   So then the chai rperson asked 

whether the suspension of  the execut ives – and I  want to  

repeat  that  – whether i t  was contained,  that  aspect  was 

contained,  in that  proposal? 

MR MATONA:    As I  have indicated,  i t  was not .   I  certainly  

did not  pick i t  up that  part  of  the,  you know, the 20 

contemplat ion of  such a resolut ion would be that  execut ives 

wi l l  be suspended.  

ADV SELEKA SC:    Yes.   I  want  to. . .  I  would l ike you to turn 

to page 381.    

MR MATONA:    381? 
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CHAIRPERSON:    I  am sorry.  

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    Yes,  I  th ink you said 385.  

ADV SELEKA SC:    E ight ,  one.   

CHAIRPERSON:    Oh,  eight  one.  

ADV SELEKA SC:    E ight ,  one.  

CHAIRPERSON:    Oh,  okay.   Mr Seleka,  you ear l ier on 

referred the wi tness to his aff idavi t  which is at  the beginning 

of  the bundle.  

ADV SELEKA SC:    Yes,  Chai r.  10 

CHAIRPERSON:    But  I  do not  th ink you have asked me to 

admit  i t  as an exhibi t .   Should we not  do that?  As wel l  as,  i f  

any other documents that  are not  at tached to aff idavi ts,  they 

would need to be admit ted as exhibi ts at  the r ight  t ime.  

ADV SELEKA SC:    Okay,  Chai r.  

CHAIRPERSON:    So I  ment ion that  because you have 

referred to:   Is that  your suspension? 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And you were referr ing to other 

documents.   I  do not  want us to forget  the admission of  his  20 

aff idavi t .   Do you want me to that  now? 

ADV SELEKA SC:    Ja.   Shal l  we do that  rather? 

CHAIRPERSON:    Yes,  you meant to be ready to  te l l  me 

what exhib i t  number i t  should be but  as – and a l l  the others 

when we get  to them.  The aff idavi t  of  Mr Tshediso Matona 
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appearing on page – start ing f rom page 2 of  Exhibi t  Bundle 

01 wi l l  be admit ted.   And let  me just  also say,  i t  is an 

aff idavi t  deposed to on the 17t h of  August  2020.   I t  wi l l  be 

admit ted and marked as Exhibi t . . .  

ADV SELEKA SC:    Should I  propose to the Chairperson the 

exhibi t  number? 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Or get  . . . [ intervenes]   

CHAIRPERSON:    Yes,  you need to tel l  me.  I  see there is  –  

you take him on the spine of  the f i le.   I  do not  know whether 10 

– probably i t  should be U13 and the whatever else might  

come later,  might  have to be . . . [ intervenes]   

ADV SELEKA SC:    So fol lowing that? 

CHAIRPERSON:    . . .15 and so on and so on.    

ADV SELEKA SC:    Okay.   Let  me propose a di fferent  one,  

Chairperson.  

CHAIRPERSON:    Yes,  yes.  

ADV SELEKA SC:    Because there are f i les which are 

al ready U14 and . . . [ intervenes]   

CHAIRPERSON:    Oh,  okay.    20 

ADV SELEKA SC:    . . .U15.  

CHAIRPERSON:    We could have Exhibi t  U13 A,  B,  C,  D.  

ADV SELEKA SC:    That  is actual ly indeed in  order,  

Chairperson.  

CHAIRPERSON:    Ja,  okay.   Or U Exhibi t ,  U13.1.  
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ADV SELEKA SC:    Point  one.  

CHAIRPERSON:    Exhibi t ,  ja.  

ADV SELEKA SC:    That  is i t .  

CHAIRPERSON:    So this aff idavi t  wi l l  be Exhibi t  

U. . . [ intervenes]   

ADV SELEKA SC:    U13.1.  

CHAIRPERSON:    U13.1.  

ADV SELEKA SC:    Yes.  

AFFIDAVIT OF MR TSHEDISO MATONA IS ADMITTED AND 

MARKED AS U13.1 10 

CHAIRPERSON:    And then as we go along. . .  obviously,  i t  is 

going to  be. . .  i t  would be much more convenient  i f  the 

numbering fol lows the sequence of  the document.  

ADV SELEKA SC:    That  is correct .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Correct .  

CHAIRPERSON:    That  might  or might  not  cause 

compl icat ion in terms for what you purpose.  

ADV SELEKA SC:    That  is exact ly what I  am thinking,  

Chairperson.   So that  – because the order of  the evidence 20 

may not  be in the sequence of  the index.  

CHAIRPERSON:    Yes,  yes.  

ADV SELEKA SC:    So we could at  the end mark them 

chronological ly those exhibi ts we have referred to and then 

have them formal ly admit ted at  that  stage.  



07 SEPTEMBER 2020 – DAY 262 
 

Page 35 of 179 
 

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    With the correct  number ing.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    In a sequent ia l  order.   

CHAIRPERSON:    Yes.   There are two ways of  doing i t .  

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    One is to take an adjournment and ident i fy  

those that  you are going to need, to refer to.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And that  is one.   Two.  Then, decide on 10 

the sequence.   Maybe the sequence might have to be 

changed or maybe you might  stay wi th i t .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    But  just  be certain how the number ing is 

going to go.   Because another way might  be clumsy i f  we 

mark them as we go along but  you end up wi th Exhib i t  U13.2 

being r ight  at  the end.  [ laughs]  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Immediately af ter  U13.1.  

ADV SELEKA SC:    Ja.  20 

CHAIRPERSON:    So what do you say? 

ADV SELEKA SC:    I  th ink,  the Chai rperson’s proposal ,  i t  is  

rather a more convenient  way of  doing i t ,  Chai rperson. 

CHAIRPERSON:    Ja.  

ADV SELEKA SC:    We could take a short  adjournment.  
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CHAIRPERSON:    Yes,  yes.  

ADV SELEKA SC:    I  would then mark them accordingly.   Al l  

of  them that  I  wi l l  refer to so that  as and when I  go through 

them, they get  admit ted into the record.  

CHAIRPERSON:    Ja,  ja,  ja.   Okay.   No,  that  is f ine.   I  am 

sorry Mr Matona.   We need to do some housekeeping that  

needs to be done just  so that  everything wi l l  smooth swif t ly 

thereaf ter.    

MR MATONA:    [No audible reply]   

CHAIRPERSON:    Maybe 30-minutes might  be enough? 10 

ADV SELEKA SC:    Yes,  Chai r.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Yes,  Chairperson.  

CHAIRPERSON:    Ja.   Okay,  le t  us take a 30-minutes 

adjournment.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    I  take  i t  the  bund le  has been sor ted  ou t .  

ADV SELEKA SC:    I t  has  thank you DCJ fo r  you  

indu lgence.   I f  we cou ld  then adm i t  those tha t  we have,  le t  20 

us  s ta r t  w i th  the  a f f idav i t  o f  Mr  Matona DCJ because we  

have marked them,  we have re fe r red  to  i t  a l ready and  we 

can now accept  i t  in to  the  ev idence as  Exh ib i t  U13.1 .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:   We have marked the  res t  bu t  they w i l l  
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be  admi t ted  as  and when we get  there .  

CHAIRPERSON:    Yes,  tha t  i s  f ine .   

ADV SELEKA SC:    Mr  Matona  I  th ink  we were  a t  the  

meet ing  o f  the  9 t h  o f  March and you sa id  there  was on ly  

one i tem on the  agenda fo r  tha t  meet ing .   

MR MATONA:    Yes,  there  was.   

ADV SELEKA SC:    You have a l ready exp la ined tha t  the 

i tem was a  proposed reso lu t ion  to  in i t ia te  an  enqu i ry.   

MR MATONA:    Cor rec t .   

ADV SELEKA SC:    D id  you a t tend  the  meet ing?  10 

MR MATONA:    I  d id .   

ADV SELEKA SC:    Do you reca l l  what  t ransp i red  in  tha t  

meet ing?  

MR MATONA:    Yes,  wh ich  s tu f f  I  have a l ready dea l t  w i th  

b r ie f l y  ear l ie r.   I t  was to  p ropose an enqu i ry  on  the  back o f  

a  reso lu t ion ,  a  d ra f t  reso lu t ion  wh ich  had been sent  a long  

w i th  the  communica t ion ,  the  emai l  communica t ion  you know 

ca l l ing  fo r  th is  u rgent  meet ing  and when tha t  meet ing  

convened i t  jus t  so  happen tha t  the  res t  o f  the  board  

members  were  present .   I t  d id  no t  fee l  ready,  i t  d id  no t  fee l  20 

in fo rmed and there fo re  you know cou ld  no t  p roceed to  

reso lve  as  i t  had been the  in ten t ion  o f  conven ing  tha t  

meet ing .    

          So  the  meet ing  was then ad journed  on the  

unders tand ing  tha t  i f  i t  i s  a t t r ibu ted  to  the  Min is te r  then the  
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Min is te r  wou ld  have to  –  the  board  members  reques ted the  

Min is te r  to  address herse l f  d i rec t l y.       

ADV SELEKA SC:    Yes,  we l l  do  you know or  d id  you know 

a t  the  t ime a  gent leman ca l led  Mr N ick  L inne l l?  

MR MATONA:    No,  I  do  no t  know anybody by  tha t  name I  

d id  d i scover  tha t  there  i s  such a  name but  I  had never  met  

h im before .   I  do  no t  even know how he looks l i ke .    

ADV SELEKA SC:    I  am go ing  to  re fer  you br ie f l y  to  h is  

a f f idav i t  because he says tha t  he  was inv i ted  to  the 

meet ing  o f  the  9 t h  o f  March  2015 .   Would  you have any  10 

idea tha t  he  was a t  Eskom at  the  t ime? 

MR MATONA:    No,  to  my reco l lec t ion  he  was not  p resent  

in  the  meet ing  o f  the  9 t h  ne i ther  was any ment ion  o f  

someone l i ke  h im  hav ing  been k ind  o f  inv i ted .   He d id  no t  

fea ture  to  the  best  o f  my reco l lec t ion  in  the  meet ing  on  the  

9 t h .   

ADV SELEKA SC:    I  see ,  h is  a f f idav i t  to  the  Commiss ion  

is  on  page 367.  

CHAIRPERSON:    Mr  Se leka  have you moved away 

comple te l y  f rom the  le t te r  o f  suspens ion  or  you w i l l  come 20 

back to  i t?  

ADV SELEKA SC:    I  w i l l  come back to  i t .  

CHAIRPERSON:    Oh,  okay a l r igh t .   

ADV SELEKA SC:    Thank you.   

CHAIRPERSON:    Which  page mus t  we go to?  
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ADV SELEKA SC:    367.   

CHAIRPERSON:    367.   

ADV SELEKA SC:    And i t  i s  under  i tem 8 .   The page s tar ts  

w i th  an  index wh ich  is  t i t led  schedu led  documents ,  

schedu le  o f  documents .   I f  you  turn  the  page wh ich  is  the  

a f f idav i t  deposed  by  Mr  N icho las  Q L inne l l .   Do you see  

tha t?  

MR MATONA:    Yes,  I  am on page 367 and I  see th is  

schedu le  o f  documents .   

ADV SELEKA SC:    Yes and i f  you tu rn  to  page 368 there  10 

is  the  a f f idav i t .   

MR MATONA:    Cor rec t .   

ADV SELEKA SC:    O f  Mr  N icho las  L inne l l .   

MR MATONA:    Cor rec t .   

ADV SELEKA SC:    Cha i rperson.  

CHAIRPERSON:    Your  vo i ce  is  go ing  down Mr  Se leka.   

ADV SELEKA SC:    I s  i t  down aga in?  

CHAIRPERSON:    Ja .   

ADV SELEKA SC:    Thank you Cha i r,  I  beg your  pardon.   

Cha i r  fo r  the  pu rposes o f  admi t t ing  the  a f f idav i t  in to  the  20 

record  we have marked i t  U13.7 .  

CHAIRPERSON:    I s  tha t  the  one s tar t ing  a t  page 371? 

ADV SELEKA SC:    A t  page…[ in tervene]  

CHAIRPERSON:    I  am sor ry  368 I  was look ing  a t  the  b lack  

numbers .    
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ADV SELEKA SC:    Yes,  368 bu t  i t  has  a  cover  page on 

page 367.  

CHAIRPERSON:    Yes,  ja  bu t  the  ac tua l  a f f idav i t  s ta r ts  on  

page 368.    

ADV SELEKA SC:    Cor rec t  Cha i rperson.  

CHAIRPERSON:    Ja .   

ADV SELEKA SC:    So  tha t  i s  Exh ib i t  U13.7 .    

CHAIRPERSON:    Exh ib i t  U13?  

ADV SELEKA SC:    Po in t  7 .   

CHAIRPERSON:    You sa id  B  I  th ink .   10 

ADV SELEKA SC:    Po in t  7 .   

CHAIRPERSON:    Po in t  7?  

ADV SELEKA SC:    Yes,  Cha i r.   

CHAIRPERSON:    The a f f idav i t  o f  Mr  N icho las  Q L inne l l  

s ta r t ing  a t  page 368 tha t  i s  red  numbers  w i l l  be  admi t ted  

and marked as  Exh ib i t  U13.7 .   

ADV SELEKA SC:    Thank you Cha i r.   You are  there  Mr  

Matona?  

MR MATONA:    Yes.   

ADV SELEKA SC:    Now the re  are  ce r ta in  po r t ions  o f  the  20 

a f f idav i t  I  want  to  re fe r  you to  so  you wou ld  see  qu ick l y  

jus t  fo r  contex t  in  parag raph 5  o f  tha t  a f f idav i t .   A re  you  

there?  

MR MATONA:    Yes.   

ADV SELEKA SC:    So Mr  L inne l l  wr i tes  I  was contac ted  
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on  6  March 2015  f rom Ms Dudu Myen i  and asked to  t rave l  

the  same day to  Pre tor ia  to  a t tend an urgent  meet ing  w i th  

the  Pres ident .   A t  tha t  t ime,  I  was  we l l  known to  Ms Myen i  

who had been a  c l ien t  o f  m ine f rom t ime to  t ime over  a  

number  o f  years  on  var ious pro jec ts  in  her  rep resenta t i ve  

capac i ty  a t  Mh la thuze Wate r  Board  and South  A f r i can  

A i rways.    

          A t  th is  t ime,  I  was engaged in  a  major  p ro jec t  a t  

SAA s im i la r  bu t  on  a  smal le r  sca le  to  what  wou ld  become 

the  sub jec t  o f  th is  depos i t ion .   On  ar r i va l  a t  the  Pres ident  10 

somet ime a f te r  m idday I  met  w i th  Ms Myen i  no  one e lse  

a t tended tha t  meet ing .   Whi le  the  SAA met ,  I  m igh t  a lso  

have been d iscussed in  the  contex t  o f  th is  depos i t ion  Ms 

Myen i  in fo rmed me tha t  the  Pres ident  was concerned about  

the  s ta te  o f  Eskom and wanted an in  depth  invest iga t ion  

in to  i t s  a f fa i rs .    

          She had recommended to  the  Pres ident  tha t  I  wou ld 

be  su i tab le  fo r  the  ro le .   Ms Myen i  p roceeded to  br ie f  me 

on the  background fo r  an  enqu i ry  inc luded in  th is  

d iscuss ion  was re ference to  some documenta t ion  tha t  Ms  20 

Myen i  had.   The  Pres ident  d id  no t  jo in  tha t  meet ing  as  I  

unders tood he was unexpected ly  o therwise  engaged.   To  

the  best  o f  my reco l lec t ion  i t  was then agreed tha t  I  wou ld  

need to  t rave l  to  Durban on Sunday the  8 t h  March  to  meet  

w i th  the  Pres iden t  to  comple te  th i s  b r ie f ing  and mandate .   I  
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le f t  w i th  an  unders tand ing  tha t  I  wou ld  be  asked to  conduct  

an  enqu i ry  in to  Eskom and I  ought  to  be  prepared fo r  tha t .    

          Now I  am go ing  to  sk ip  some o f  those pa rag raphs 

and go  to  paragraph 15.   So he says the re  in  pa ragraph 15,  

I  a t tended the  meet ing  in  Durban on Sunday 8  March 2015.   

When I  a r r i ved a t  the  pres idency Mr  Tsots i  and Ms Dudu  

Myen i  were  there  in  a t tendance was a lso  Ms Myen i ’s  son  

and another  person in t roduced as  Jabu.   A t  tha t  t ime,  I  

knew noth ing  o f  Jabu ’s  ro le  a t  la rge .   Now he ta l ks  about  

what  t ransp i red  in  the  meet ing  bu t  p lease go w i th  me to  the  10 

next  page 5  o f  23 ,  page 371.   A re  you there?             

MR MATONA:    Yes,  I  am there .   

ADV SELEKA SC:    Thank you,  paragraph 23 says  as  the  

mat te r  was urgent ,  I  wou ld  t rave l  to  Johannesburg  the  

fo l low ing day and be ava i lab le  to  the  board  as  and when  

requ i red  on  the  Monday 9  March  2015.   That  even ing  I  

d ra f ted  a  p roposa l  board  memorandum,  proposed 

reso lu t ions and fo rwarded these to  Mr Tsots i .    

          The emai l  a lso  p rov ided p rog ress gu idance  notes  

fo r  Mr  Tsots i  fo r  the  board  meet ing .   Th is  no te  emphas ised 20 

the  need to  in fo rm the  board  o f  the  Pres idents  ro le  and the  

key requ i rements  o f  the  proposed enqu i ry  and he re fers  to  

the  a t tachments  we w i l l  come to  i n  a  shor t  wh i le .   Le t  us  

see what  happens on the  9 t h .  

CHAIRPERSON:    Jus t  b r ing  the  m ic  a  l i t t le  c lose r  to  you 
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ja  sor ry  so  tha t  you are  loud enough.       

ADV SELEKA SC:    Thank you Cha i r.   I f  you  tu rn  the  page 

paragraph 27 on page 372.   Mr  L inne l l  ca r r ies  on  I  went  to  

Megawat t  Park  in  an t ic ipa t ion  o f  be ing  ca l led  by  the  board .   

I  took  w i th  me…[ in tervene]  

CHAIRPERSON:    I  am sor ry  Mr  Se leka I  keep on  look ing  

a t  the  b lack  numbers  because we  have been us ing  b lack  

numbers  fo r  a  number  o f  weeks.   Okay 371 red  numbers  

tha t  way I  know where  you are…[ in tervene]   

ADV SELEKA SC:    My bund le  and the  w i tnesses bund le  10 

Cha i r  w i l l  no t  have the  b lack  numbers .  

CHAIRPERSON:    Yes,  yes .   

ADV SELEKA SC:    So  i t s  372 the  red  number.   

CHAIRPERSON:    Okay,  no  I  jus t  I  somet imes use the  red  

ones but  then I  th ink  in  my own mind I  go  back to  the  b lack  

ones because fo r  a  number  o f  weeks we have been us ing  

the  b lack  ones and my bund le  has go t  bo th .   

ADV SELEKA SC:    Okay yes.  

CHAIRPERSON:    Ja .   

ADV SELEKA SC:    I  be l ieve  so .  20 

CHAIRPERSON:    Okay.    

ADV SELEKA SC:    So we are  on  372 red  co lou r,  

parag raph 27 Mr  L inne l l  wr i tes  I  went  to  Megawat t  Park  in  

an t ic ipa t ion  o f  be ing  ca l led  by  the  board .   I  took  w i th  me  

the  sen ior  labour  lawyer  consu l tan t  and h is  assoc ia te  to  
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dea l  w i th  labour  l aw mat te rs  i f  requested by  the  board .   We 

were  however  la te r  to ld  the  board  was not  in  ag reement  

and we le f t  in  par t  I  cons idered tha t  tha t  m ight  be  the  end  

o f  the  mat te r.    

          Now Mr  Matona tha t  i s  the  same date  o f  the  board  

meet ing  the  9 t h  o f  March  2015 wh ich  Mr  L inne l l  re fe rs  to  in  

the  prev ious passages o f  h i s  a f f i dav i t .   Were  you  aware 

tha t  he  was the re?     

MR MATONA:    No,  as  I  have ind ica ted  I  was not  aware  o f  

th is  person and h is  invo l vement .   I  see  tha t  there  is  a  10 

reso lu t ion ,  the  p la in  reso lu t ion  sha l l  I  say  you know he had  

authored,  he  had  authored tha t  reso lu t ion  I  am see ing  tha t  

fo r  the  f i rs t  t ime here .    

ADV SELEKA SC:    Wel l  le t  us  see because on page 371  

the  red  number  paragraph 24 he re fers  to  a t tachments .   He 

re fers  them by means o f  page numbers  o f  h is  a t tachment .   

He says pages 15 to  21  fo r  our  purposes tha t  i s  on  page 

381 o f  the  red  number.   A re  you on  tha t  page?  

MR MATONA:    I  am on tha t  page.   

ADV SELEKA SC:    Yes,  381 you  w i l l  see  jus t  be low tha t  20 

pag ina t ion  there  i s  a  number  15 .   

MR MATONA:    Yes.   

ADV SELEKA SC:    I  th ink  tha t  i s  what  he  is  re fe r r i ng  to  in  

h is  a f f idav i t .   Now the  document  there  i t  i s  an  emai l  f rom 

Mr  N ick  L inne l l ,  i t  i s  sent  on  Sunday 8  March 2015 a t  
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6 :37pm.   I t  i s  sent  to  z tso ts i@l iqu i f i re .b iz .   Can you see  

tha t?   

MR MATONA:    Yes.   

ADV SELEKA SC:    A re  you fami l ia r  w i th  tha t  emai l  

address o f  z tso ts i@l iqu i f i re .b iz?    

MR MATONA:    Yes,  I  have encountered th is  emai l  be fore  I  

th ink  i t  was the  Cha i rperson,  sha l l  I  ca l l  i t  p r i va te  emai l  fo r  

h is  bus inesses emai l .    

ADV SELEKA SC:    H is  what?  

MR MATONA:    H is  bus inesses emai l .   10 

ADV SELEKA SC:    H is  own bus iness?  

MR MATONA:    H is  own bus iness,  i t  says  there  l iqu i f i reb iz ,  

z tso t s i@l iqu i f i re .b iz .  I  assume tha t  i t  i s  h is  bus iness emai l .   

ADV SELEKA SC:    I  see ,  then you have the  sub jec t  l ine  

board  memorandum and reso lu t i ons 9  March 2015 and 

a t tachments  a lso  in  the  same name.   And he wr i tes ,  Dear  

Cha i r  p lease f ind  a  copy o f  the  memorandum and proposed  

reso lu t ions.   I f  you  are  happy I  wou ld  suggest  tha t  you  

requ i re  the  company secre tary  to  adapt  to  any fo rm  

s tandards used by  Eskom.   20 

          Cou ld  you a lso  rev iew the  substance o f  th is  to  

ensure  tha t  you fee l  i t  makes the  po in t  adequate ly.   Th i s  

document  wou ld  be  c i rcu la ted  together  w i th  a  no t ice  o f  

encourag ing  a  meet ing  fo r  the  board  to  a t tend a t  09 :00am 

or  10 :00am i f  you  be l ieve  i t  w i l l  g ive  members  more  t ime to  

mailto:ztsotsi@liquifire.biz
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a t tend.   I t  i s  c r i t i ca l  tha t  the  company secre tary  

communica tes  th is  no t ice  bo th  in  emai l  and var iab l y  

conf i rm ing tha t  he  has de l i vered the  no t ice  to  each 

d i rec to r.    

          A t  the  meet ing  i t  w i l l  be  impor tan t  to  reco rd  the  

d i rec tors  who a re  no t  p resent  whether  they rece ived the  

no t ice  because we need to  have  a t  leas t  seven members  

present .   Once you get  the  green l igh t  p lease ca l l  each  

d i rec tor  p rov id ing  them wi th  contex t .    

          One,  the  Pres ident  has  engaged both  you as  10 

Cha i rman and the  Min i s te r  regard ing  the  cur ren t  s ta tus  o f  

Eskom.   I t  i s  h is  v iew tha t  the  e f fec t  on  the  economy i s  

mass ive ly  unders ta ted .   He goes on to  se t  ou t  o ther  th ings 

there  Mr  Matona but  le t  me re fer  you to  the  a t tachments  o f  

th is  document ,  to  th is  emai l .   P lease tu rn  the  page and go  

to  page 383.   A re  you the re?                 

MR MATONA:    I  am there ,  yes  co r rec t .    

ADV SELEKA SC:    There  is  a  document  there  on  wh ich  i t  

i s  wr i t ten  Eskom SOE 9 March 2015 memorandum.   I t  i s  a  

two-page document .   P lease te l l  the  Cha i rperson whethe r  20 

you recogn ise  th is  document?  

MR MATONA:    Yes,  so  th is  document  i s  the  document  tha t  

I  ind ica ted  had been a t tached to  the  emai l  ca l l ing  fo r  a  

meet ing  on  the  9 t h  o f ,  Monday the  9 t h  o f  March  2015 .    

ADV SELEKA SC:    Then you have on page 385 because 
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acco rd ing  to  the  emai l  there  are  two a t tachments  went  in to  

the  emai l .   A re  you on page 385?  

MR MATONA:    I  am there .   

ADV SELEKA SC:    Another  document  on  wh ich  i t  i s  

wr i t ten  Eskom SOE dec is ion  reco rd  o f  the  board  9  March  

2015 reso lu t ion .   Would  you  a lso  p lease te l l  the  

Cha i rperson whether  you are  fami l i a r  w i th  th is  document?   

MR MATONA:    Yes.   So th is  one the  padd led  memorandum 

as we l l  as  the  second one padd led  dec is ion  record  o f  the  

board .   Other  documents  tha t  were  a t tached the i r  to  the  10 

emai l  tha t  I  re fe r red  to .    

ADV SELEKA SC:    Thank you.   So i f  we look  a t  th is  

documents  le t  us  see the  contents  to  de te rmine what  was  

sor t  to  be  conveyed in  th is  documents .   I  w i l l  go  back to  

page 383 the  document  ta rge t  memorandum.    

          The document  reads the  company has imp lemented 

ro l l ing  res t r i c ted  supp ly  to  a l l  a reas fo r  a  number  o f  

months .   Notw i ths tand ing  the  in tegra t ion  o f  Madup i  Un i t  1  

cont inued ment ions and unschedu led  shutdowns have and  

w i l l  inev i tab ly  cause ongo ing  p lanned and unp lanned  20 

outages.   The  CEO i s  on  pub l i c  record  as  hav ing  

fo recasted tha t  these w i l l  con t inue fo r  as  much  as  f i ve  

years .    

          Madup i  and Kuse le  are  years  beh ind  schedu le  and 

tens o f  b i l l i ons  over  budget .   Los t  revenue as  a  resu l t  o f  
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los t  sa les  ar i s ing  f rom supp ly,  no t  meet ing  demand runs 

in to  bu l l ions .   Esca la t ing  fund ing  shor t fa l l s  have increased  

the  in te res t  car ry ing  cost  beyond p rov inc ia l  l im i ts .    

          Now Mr  Matona as  the  CEO and be ing  fu rn ished 

w i th  a  document ,  th is  document  a t  the  t ime were  th i s  

s ta tements  in  th is  document  re f lec t i ve  o f  the  fac tua l  

pos i t ion  a t  Eskom?              

MR MATONA:    Ja ,  so  cer ta in ly  these were  mat te rs  tha t  

Eskom was g rabb l ing  w i th  abso lu te ly.   So they were  no t  

new they had been there ,  they had  been bu i ld ing  up  over  a  10 

per iod  o f  t ime wh ich  is  –  and i f  I  may p lease ind ica te  tha t  I  

d id  no t  th ink  tha t  an  enqu i ry  was  necessary  because we 

knew the  prob lems there .   The prob lems had been we l l  

es tab l i shed.    

          What  was  requ i red  was so lu t ions,  what  were  the  

so lu t ions to  t hese prob lems not  t o  enqu i re  in to  them they 

had been known,  they had been there  fo r  years  pr io r  to  my 

ar r i va l .   There  is  jus t  one smal l  po in t .    

          I  d id  say  tha t  we were  focus ing  on  tha t  load 

shedd ing  fo r  a  per iod  o f  t ime,  to  come I  cou ld  no t  have 20 

sa id  f i ve  years  because I  was ac tua l l y  op t im is t i c  tha t  we  

wou ld  reso lve  the  load shedd ing  prob lem ear l ie r  than f i ve  

years .   So I  do  no t  know where  the  f i ve  years  came f rom 

but  cer ta in l y  you know based on where  I  sa t  unders tand ing  

the  na tu re  o f  the  prob lem the  company faced a t  the  t ime 
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you  know load shedd ing  was go ing  to  be  par t  o f  the  l i fe  o f  

the  company fo r  a  wh i le .       

ADV SELEKA SC:    I  see ,  we l l  the  memorandum cont inues 

Eskom cont inues  ob l iged to  seek  increas ing  fund ing  f rom 

Treasury.  The fo rward  focus an t ic ipa tes  tha t  fund ing  

shor t fa l l s  w i l l  con t inue.   The company is  a lso  be ing  

sub jec ted  to  pub l i c  embarrassment  re la t ing  to  tender  and  

o ther  expend i tu re  d isputes  some o f  wh ich  have become 

l i t ig ious.    

          These compound cur ren t  negat ive  percept ions o f  10 

Eskom.   The impact  o f  th is  fa i l ings  are  numerous and the 

consequent ia l  r i sks  ex tends fa r  beyond the  company to  a l l  

South  A f r i cans.  Economic  capac i ty  i s  be ing  severe l y  

res t r i c ted  across  a l l  sec tors  and cur ta i led  fo re ign  and 

domest ic  investments  postponed or  cance l led  ou t r igh t .   

These in  tu rn  c rea te  a  sp i ra l  e f fec t  w i th  increas ing  

unemployment  and pressure  on  the  F iscus.    

          The past  response by  Eskom has been to  o f fe r  the 

pub l i c  l i t t le  ins igh t  to  the  causes and l i t t le  gu idance to  the  

fu tu re .   Pub l i c  announcements  are  o f ten  un in format ive  or  20 

s i len t .   The percept ion  is  tha t  there  has been a  tendency to  

deny and defend.   As  a  consequence,  ne i ther  bus iness nor  

the  man in  the  s t ree t  has any no t ion  o f  what  the  fu tu re  

ho lds .  

          Now may I  ask  you th is  in  so  fa r  as  you say what  
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was needed was  so lu t ions and not  an  enqu i ry  and Eskom 

as you po in t  ou t  had th is  i ssues fac ing  i t  a t  the  t ime tha t  

the  board  enqu i re  f rom you  what  so lu t ions  you  

contempla ted  to  in t roduce or  pu t  in  p lace .              

MR MATONA:    Wel l  no t  in  the  contex t  o f  th is  ma t te r  as  i t  

was d i scussed but  I  had as  I  ind i ca ted  in  the  induct ion  o f  

the  board  because I  reca l l  we had in  December  as  the  

execut ives  had come back f rom a  s t ra teg i c  p lann ing  

sess ion .   Coming  out  o f  there  we presented a l l  our  p lans,  

the  p lans were  to  dea l  w i th  these mat te rs  as  i t  were .    10 

          You know for  example  be fore  I  a r r i ved a t  Eskom I  

had been a  D i rec to r  Genera l  a t  Depar tment  o f  Pub l ic  

Enterp r ises  and I  had been ins t rumenta l  in  negot ia t ing  a  

R23b i l l i on  ba i l  ou t .   So we were  on  course ,  the re  was a  

War  Room a lso  dea l ing  w i th  these  mat te rs .   So the re  was  

no shor tage o f  i f  you  wou ld  l i ke  hands a t  the  prob lem a t  

the  t ime as  i t  were .    

          So we were  aware  –  I  p resented th is  th ing  a t  the 

induct ion  o f  the  board .   On the  morn ing  o f  the  11 t h  there  is  

a  s tand ing  i tem on the  board  i tem which  is  repor t  o f  the  CE 20 

where  I  b r ie fed  the  board  on  what  I  have been do ing  as  the  

CE and I  have updated them on var ious mat te rs  dea l ing  

w i th  the  so lu t ions  tha t  a re  be ing  imp lemented a t  the  t ime.    

ADV SELEKA SC:    So  wh ich  meet ing  are  you re fer r ing  to?  

MR MATONA:    The meet ing  tha t  ended up w i th  my 
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suspens ion .   So I  had made a  repor t  w i th  an  update  on  

deve lopments  a round var ious mat te rs  in  re la t ion  to  

genera t ion  capac i ty  and in  re la t ion  to  the  f inances  o f  the  

company as  we l l  as  the  repor t  back f rom the  War  Room 

because I  par t i c ipa ted  in  the  War  Room tha t  had been  

es tab l i shed.   The board  d id  no t  pa r t i c ipa te  so  we  

par t i c i pa ted  as  an  execut i ve  on  beha l f  o f  the  company in  

the  War  Room work ing  w i th  government  to  f ind  so lu t ions.       

ADV SELEKA SC:    A re  you re fer r ing  now to  the  meet ing  o f  

the  11 t h  o f  March?  10 

MR MATONA:    I  am re fer r ing  to  the  meet ing  o f  the  11 t h  

where  aga in  I  p resented to  the  board  what  i s  i t  tha t  we as  

management  were  do ing  to  address the  cha l lenges o f  the  

company.     

ADV SELEKA SC:    Yes we w i l l  come to  tha t  meet ing  in  a 

moment .  

CHAIRPERSON:    Ac tua l l y,  be fore  tha t  jus t  te l l  me more  

about  the  War  Room.   What  was  i t ,  who took pa r t  in  i t ,  

what  was i t s  purpose,  what  was i t  do ing?   

MR MATONA:    So  in  about  December  the reabouts  o f  2014 20 

the  cab ine t  had reso lved to  es tab l i sh  what  i t  ca l led  a  War  

Room which  wou ld  be  a  s t ruc ture  cons is t ing  o f  th ree  

d i f fe ren t  depar tments  who are  supposed to  be  ro le -p layers  

in  the  supp ly  o f  e lec t r i c i t y  in  the  count ry.    

          You know Treasury,  Depar tment  o f  Energy,  the  
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shareho lder  Depar tment  Pub l ic  Enterp r ises  and  var ious  

o ther  depar tments  to  work  w i th  Eskom at  reso lv ing  some o f  

the  cha l lenges fo r  Eskom because the  cha l lenges o f  Eskom 

Cha i rperson are  o f  such a  na ture  tha t  they are  no t  conf ined 

to  the  company i t se l f .    

          Some o f  them mani fes t s  themse lves in  the  company  

but  they are  re la ted  to  you know dec is ions  what  i s  

supposed to  be  happen ing  in  government  and the  suppor t  

tha t  i s  requ i red .   So i t  was a  good in i t ia t i ve  I  though t  a t  the 

t ime you know tha t  government  i s  coming fo rward  to  work  10 

w i th  the  company  w i th  Eskom to  reso lve  those cha l lenges.   

So i t  was cha i red  by  the  Deputy  Pres ident  a t  the  t ime so  

the  cur ren t  Pres ident  was the  Cha i rperson o f  tha t  s t ruc ture  

and i t  a lso  had severa l  Min i s te rs  as  we l l  as  sen ior  o f f i c ia ls  

in  government .                 

ADV SELEKA SC:    Thank you Cha i r.   D id  you take  par t  in  

the  ac t i v i t ies  o f  the  War  Room?  

MR MATONA:    O f  course ,  I  a t tended every  s ing le  meet ing  

o f  the  War  Room at  the  t ime.   

ADV SELEKA SC:    D id  you a t  any s tage have the  20 

oppor tun i ty  to  repor t  back to  the  board  on  the  War  Room? 

MR MATONA:    Exact ly,  so  spec i f i ca l l y  the  meet ing  o f  the 

9 t h  as  I  ind ica ted  was an i tem where  you know I  had to  

update  the  board  on  the  CE repor t .   The content  o f  tha t  

repor t  was a lso  inc luded o f  what  had been happen ing  in  
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the  War  Room where  I  was updat ing  them you know what  

the  th ink ing  is  in  government  a t  the  t ime.   

ADV SELEKA SC:    Was tha t  the  f i rs t  occas ion  tha t  you  

repor ted  to  the  board  on  the  War  Room or  i t s  ac t i v i t ies?   

MR MATONA:    I  th ink  i t  was the  f i rs t  t ime because the  War  

Room convened  –  you know i t  was es tab l i shed in  

December  and there  was not  rea l l y  too  much ac t iv i t y  seen  

a f te r  i t  was appo in ted .   So most  o f  th is  wou ld  have  

happened in  the  new year  bu t  my  f i rs t  oppor tun i ty  to  b r ie f  

the  board  was in  the  meet ing  o f  the  11 t h  o f  March tha t  10 

wou ld  be  my f i rs t  oppor tun i ty.     

ADV SELEKA SC:    And we l l  th is  i s  a  new board  accord ing  

to  your  observa t ion  d id  the  board  unders tand the  issues  

tha t  you were  repor t ing  to  i t  about?  

MR MATONA:    Wel l ,  you  know,  I  cou ld  no t  te l l ,  you  know,  

i f  the  board  unders tood what  I  had  –  the  in fo rmat ion  I  had 

presented to  them.   What  I  reca l l  was tha t ,  you know,  there  

were  no  quest ions asked,  you know,  they accept  tha t  

in fo rmat ion  was prov ided and I  was not  su rpr i sed because 

i t  was –  they were  go ing  th rough  a  lea rn ing  curve ,  so  to  20 

speak.   So nobody asked any quest ion  or  even a  quest ion  

o f  c la r i f i ca t ion ,  the  in fo rmat ion  was jus t  rece ived as  

prov ided.  

ADV SELEKA SC:    You have  ment ioned two  board  

members  remained f rom the  prev ious board ,  so  I  assumed 



07 SEPTEMBER 2020 – DAY 262 
 

Page 54 of 179 
 

they  wou ld  have had more  knowledge about  the  ac t i v i t ies 

a t  Eskom and the  new members  o f  the  board .   D id  they ask  

you any quest ions?  

MR MATONA:    No.   No,  I  was –  to  be  honest  w i th  you,  I  

expected tha t  there  wou ld  be  d iscuss ion  because  par t  o f  

the  rea l i t y  a t  the  t ime was Eskom was in  the  news,  you  

know,  there  were  f requent  bouts  o f  load shedd ing ,  so  I  had  

rea l l y  expected tha t  there  wou ld  be  the  more  substant ive  

d iscuss ion  o f  the  repor t  I  had presented and the  mat te rs  I  

had dea l t  w i th  bu t  there  was not .  10 

ADV SELEKA SC:    Wel l ,  you  say no  quest ions were  ra ised  

but  were  concerns ra i sed w i th  you about  the  in fo rmat ion  

you presented to  the  board?  

MR MATONA:    No.  

ADV SELEKA SC:    Not  a t  a l l?  

MR MATONA:    Not  a t  a l l .  

ADV SELEKA SC:    Okay,  le t  us  …[ in tervenes]  

MR MATONA:    And I  wou ld  presume tha t  the  con tents  o f  

the  d iscuss ion  tha t  was had on tha t  day wou ld  have been 

minuted.   The minutes  wou ld  show tha t  nobody asked any  20 

quest ions.  

ADV SELEKA SC:    I s  th is  now the  minutes  o f  the  11 t h?  

MR MATONA:    The minutes  o f  the  11 t h .  

ADV SELEKA SC:    March .   Okay,  le t  us  go  back to  tha t  

document  so  we can fo r  the  sake o f  comple teness conc lude 
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on  i t ,  the  memorandum on page 383.   The purpose is  to  

see what  i s  i t  tha t  was be ing  p roposed to  the  board ,  the  

inqu i ry  on  the  one hand,  the  suspens ions on  the  o ther  o r  

on ly  one i tem was be ing  proposed .   So le t  us  see what  i s  

wr i t ten  the re  fu r the r.   I  th ink  I  am on – in  pa ragraph the  

second f rom the  bot tom:  

“Unt i l  th is  moment . . . ”  

Can you see tha t?  

MR MATONA:    Yes.  

ADV SELEKA SC:    Ja .  10 

“Unt i l  th is  moment  the  board  has been ent i re l y  

re l ian t  on  the  execut ives  fo r  in fo rmat ion  per ta in ing  

to  these cha l lenges.   I t  i s  abundan t ly  c lear  tha t  th is  

in  i t se l f  i s  par t  o f  the  prob lem.   Th is  board  has no  

independent  and  ob jec t i ve  ins igh t  in to  the  ex ten t  

tha t  some o f  our  fa i l ings  m igh t  be  caused o r  

exacerbated by  the  management  fa i lu re .   G iven the  

abnormal  r i sks  fac ing  the  company and i t s  

ob l iga t ions to  the  pub l i c ,  th is  board  must  know the  

fac ts ,  as  unpa la tab le  as  they m igh t  be . ”  20 

So when you read th is  –  we l l ,  now you know a t  th is  s tage 

tha t  the  document ,  as  you sa id ,  o r ig ina ted  f rom somebody  

e lse  bu t  a t  the  t ime d id  you know tha t  tha t  th is  

memorandum came f rom somebody e lse  ou ts ide  o f  the  

board .  
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MR MATONA:    No,  no t  a t  a l l .   No,  no t  a t  a l l ,  there  had  

been no ind ica t ion  as  to  who was the  au thor  o f  th is  and i t  

came th rough the  communica t ion  o f  the  Cha i rperson so  I  

p resumed tha t  he  wou ld  have caused the  reso lu t ion  to  be  

dra f ted  in  the  way tha t  i t  was.  

ADV SELEKA SC:    Wou ld  th is ,  what  i s  wr i t ten  in  tha t  

parag raph I  have  jus t  read out ,  have su rpr i sed you a t  the 

t ime as  coming f rom th is  new board?  

MR MATONA:    O f  cou rse ,  abso lu te ly.   I  mean,  you know,  

here  is  a  new board  tha t  i s  rea l l y  on ly  jus t  s ta r t ing  to  take  10 

o f f .   Eskom i s  a  complex  organ isa t ion ,  the  issues are  

complex ,  they have on ly  had  probab ly  one  or  two 

in te rac t ions w i th  myse l f  and  so  when I  saw th is  

memorandum and the  issues,  i t  rea l l y  made me wonder  

where  was coming f rom and where  was th is  go ing  to .   I t  

was qu i te  remarkab le .  

CHAIRPERSON:    Had the  new board  been –  had there 

been a  chance fo r  the  new board  to  be  proper ly  and  

thorough ly  b r ie fed  by  the  management  about  th is  s ta te  o f  

a f fa i rs  a t  Eskom at  the  t ime? 20 

MR MATONA:    Yes,  Cha i rperson ,  I  have ind i ca ted  tha t  a t  

the i r  induct ion ,  so  they were  appo in ted  in  …[ in tervenes]  

CHAIRPERSON:    December.  

MR MATONA:    In  December,  they  ge t  inducted in  January  

and now we are  about  to  ge t  in to  bus iness w i th  the  f i rs t  
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meet ing  supposed ly  in  February  wh ich  meet ing ,  as  I  

ind ica ted  d id  no t  happen.   A l l  ind ica t ions up  to  then was 

tha t  we were  good to  go ,  you know,  as  a  co l lec t i ve  charged 

w i th  the  overs igh t  o f  the  company a t  the  t ime.  

 So th is  was a  b i t  k ind  o f  odd,  you  know,  w i th  where  

I  thought  we were  go ing  a t  the  t ime in  te rms o f  the  issues  

tha t  I  ra ised here .  

ADV SELEKA SC:    Qu i te  apar t  f rom your  observa t ion  you 

can see here  tha t  what  i s  be ing  conveyed i s  a  message 

tha t  seeks to  express a  board  op in ion  on  what  i s  10 

happen ing  a t  Transnet .  

MR MATONA:    Yes.  Yes.  

ADV SELEKA SC:    Which  are  –  le t  me ra ther  pu t  i t  th is  

way,  concerns o f  the  board  a t  Eskom.  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Now d id  the  board  ra i se  these  

concerns w i th  you?  

MR MATONA:    No,  no t  a t  a l l ,  no t  a t  a l l .   Ac tua l l y  the  

oppor tun i ty   tha t  the  board  had to  ra ise  these mat te rs  w i th  

me was the  meet ing  o f  the  11 t h  wh ich  was supposed  to  be ,  20 

i f  you  l i ke ,  the  regu lar  meet ing  o f  the  board  because as  

opposed to  the  meet ing  or  the  9 t h  wh ich  on ly  had the  

inqu i ry  as  the  on ly  i tem on the  agenda,  tha t  the  mee t ing  o f  

the  11 t h  had,  you know,  the  normal  bus iness o f  the  

company wh ich  a l lowed me to  repor t  to  the  board .   But ,  as  
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I  ind ica ted ,  nobody sa id  to  me we l l ,  ac tua l l y  we d isagree  

w i th  the  in fo rmat ion  or  cont rad ic t  me in  any way 

whatsoever.   I  conc luded my repor t  and then the  

subsequent  i tem was ar r i va l  o f  t he  Min is te r  where  I  was  

then asked to  leave the  meet ing .   

ADV SELEKA SC:    I  see .   Okay,  th is  memorandum 

cont inues:  

“The board  is  a lso  in  an  unenv iab le  pos i t ion  as  i t  i s  

known tha t  the  execut ive  re la t ionsh ip  w i th  the  

shareho lder  can a t  t imes be more  engag ing  than i t  10 

is  w i th  the  board .   Whi le  th is  board  can have no 

qu ibb le  w i th  c lose  shareho lder  re la t ionsh ip  th i s  may 

not  be  a  subst i tu te  fo r  p roper  and  sound corpora te  

governance. ”  

So you know wha t  they are  ta lk ing  about  there?  

MR MATONA:    I  abso lu te l y  have no idea.  

ADV SELEKA SC:    Bu t  the  execut ives  have a  c loser  

re la t ionsh ip  w i th  the  shareho lde r  representa t i ve .  

MR MATONA:    I t  i s  na tura l  in  the  na tu re  o f  the  bus iness 

tha t  there  wou ld  be  severa l  in te rac t ions tha t  a re  be ing  had 20 

w i th  the  shareho lder  depar tment  on  var ious mat te rs .   I t  

does not  subst i tu te  fo r  the  fo rmal  re la t ionsh ip ,  the  fo rmal  

re la t ionsh ip  i s  tha t  the  Min is te r  communica tes  w i th  the 

Cha i rperson o f  the  board ,  the  CEO of  the  company  

in te rac ts  w i th  the  D i rec to r  Genera l  o f  the  company.   Those 
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a re  the  es tab l i shed fo rmal  p ro toco ls  bu t  somet imes  

in fo rmat ion  -  i f ,  you  know,  i s  shared f ree ly  in  o ther  

in te rac t ions w i th  the  company,  so  I  –  tha t  i s  my exper ience 

but  I  am not  sure  what  th is  was supposed to  be  suggest ing ,  

i t  seems someth ing  has been suggested he re  bu t ,  you 

know,  i t  i s  no t  so  exp l i c i t .  

ADV SELEKA SC:    D id  the  board  ra ise  any concern  w i th  

you regard  to  tha t?  

MR MATONA:    Not  a t  a l l ,  no t  a t  a l l .   

ADV SELEKA SC:    P lease tu rn  the  page,  page 384 .    10 

“G iven the  severe  r i sk  o f  fu r ther  ou tages and l i t t le  

independent  unders tand ing  o f  the  fac ts ,  there  i t  is  

c r i t i ca l  tha t  the  board  ac t  immedia te ly. ”  

I  th ink  the  word  “ there”  i s  a  typo or  added.  

“ I t  i s  c r i t i ca l  tha t  the  board  ac t  immedia te ly  to  

es tab l i sh  f i rs thand the  causes o f  these cha l lenges.   

I t  i s  recommended tha t  the  board  urgent ly  au thor i se  

a  mandate  and  independent  ex terna l  inqu i ry  to  

es tab l i sh  the  fac ts  o f  the  cur ren t  d i f f i cu l t ies .   Th is  

inqu i ry  must  be  un fe t te red  by  management  and the  20 

board  and o ther  po l i cy  s takeho lders .   I t  must  be  

seen to  be  c red ib le  and ob jec t i ve ,  i t  must  have a  

mandate  to  be  penet ra t ing  and unh indered.   The 

board  must  ensure  tha t  i t  c rea tes  the  space and 

env i ronment  w i th in  the  company and amongs t  
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s takeho lders  fo r  the  invest iga to rs  to  fu l f i l  th is  

mandate  un impeded and w i thout  in f luence.   The  

reso lu t ion  be fore  the  board  prov ides the  au thor i t y  

fo r  such an inqu i ry. ”  

And we w i l l  go  to  the  reso lu t ion  in  a  shor t  wh i le .   Le t  me 

comple te  the  read ing  o f  th is  document :  

“ In  o rde r  to  fac i l i ta te  the  urgent  and independent  

execut ion  o f  th is  reso lu t ion  a  fu r the r  reso lu t ion  

prov ides the  de legat ion  o f  the  se lec t ion  mandat ing  

and cont rac t ing  inc lud ing  te rms o f  re fe rence and  10 

overs igh t  o f  the  inqu i ry  to  a  board  subcommi t tee .   

Whi le  th is  subcommi t tee  remains  accountab le  to  the  

fu l l  board ,  the  subcommi t tee  shou ld  have the  

board ’s  de legated autho r i t y  to  take  a l l  such s teps 

and measures  as  the  subcommi t tee  deems 

necessary  to  ensure  the  fu l f i lment  o f  the  mandate  

as  the  board  wou ld  i t se l f  have.   There  is ,  there fo re ,  

an  u rgent  and press ing  need fo r  t he  board  to  ga in  

f i rs thand and un-abr idged rev iew o f  the  fac ts  and 

the i r  impact . ”  20 

Were  these po in t s ,  Mr  Matona,  about  conduct ing  an  inqu i ry  

tha t  must  be  un fe t te red  by  management  and a  board  and  

o ther  po l i cy  s takeho lders  tha t  must  c red ib le ,  ob jec t i ve ,  

must  be  penet ra t ing  and unh indered ra ised w i th  you  dur ing  

the  suspens ion  you have re fer red  to  –  suspens ion  meet ing  
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you  re fer red  to?  

MR MATONA:    No.   So th is  –  remember  th is  i s  a  reso lu t ion  

or  se t  o f  documents  tha t  wou ld  have served a t  the  meet ing  

o f  the  9 t h ,  i s  the  f i rs t  meet ing  tha t  has to  dea l  w i th  th is .   

These mat te rs  were  no t  d iscussed,  the  board  a t  the  t ime 

ac tua l l y  sa id  tha t  we do not  rea l l y  unders tand where  th is  

inqu i ry  i s  coming  f rom,  where  i t  i s  go ing ,  we do not  have  

su f f i c ien t  in fo rmat ion ,  the  mot iva t ion  beh ind  th is .   Th is  

a lmost  l i ke  –  i t  caught  me by  su rpr ise .   So none o f  these 

mat te rs  were  d iscussed.  10 

 They may have been d iscussed in  the  meet ing  o f  

the  11 t h ,  bu t  reca l l  tha t  I  had been requested to  recuse 

myse l f  f rom tha t  meet ing ,  so  I  am not  p r ivy  to  how these 

mat te rs  were  d iscussed in  tha t  meet ing  bu t  ev iden t ly,  you 

know,  they may have been d i scussed,  as  i t  were .  

ADV SELEKA SC:    Wel l ,  hav ing  read the  document ,  I  see  

tha t  the  word  suspens ion  is  no t  ment ioned anywhere  in  

tha t  document .  

MR MATONA:    Exact ly.  

ADV SELEKA SC:    No.   Now le t  us  look a t  the  reso lu t ion  20 

because th is  i s  what  p resumably  the  board  wou ld  then  

have had to  reso lve ,  i t  i s  on  page  385,  the  document  w i th  

the  head ing  jus t  be fo re  the  paragraph numbers ,  

Reso lu t ion ,  do  you see tha t?  

MR MATONA:    Yes.  
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ADV SELEKA SC:    So  paragraph 1  reads tha t :  

“That  th is  board  reso lves tha t  the re  are  except iona l  

c i rcumstances demand ing the  necess i ty  fo r  an  

urgent  meet ing  o f  the  board  o f  d i rec tors .   

Ord inar i l y,  no t ice  o f  a t  leas t  seven  days is  requ i red .   

Due to  these except iona l  c i r cumstances recorded  in  

the  memorandum,  th is  board  reso lves to  accept  

shor t  no t ice  and to  rece ive  and cons ider  the  no t ice  

and reso lu t ions o f  th is  meet ing ,  tha t  th is  board  

reso lves tha t  an  ex terna l  and independent  inqu i ry  10 

be  se t  up  to  invest iga te  and determine the  fac ts  

re la t ing  to  the  cur ren t  techn ica l ,  commerc ia l  and  

s t ruc tura l  s ta tus  and any ac ts  and /or  omiss ions tha t  

have cont r ibu ted  to  the  cur ren t  de f ic iency or  

genera t ing  and d i s t r ibu t ing  capac i ty  o f  Eskom.  

That  the  board  reso lves to  appo in t  a  board  

subcommi t tee  compr i s ing  Zo la  Tsots i ,  Cha i rpe rson  

o f  the  board ,  Ms  Chway i ta  Mabude,  Cha i rpe rson o f  

Aud i t  and R isk  Commi t tee  and Zethembe Khosa ,  

Cha i rperson o f  Peop le  and Governance Commi t tee  20 

mandated w i th  de legated author i t y  o f  the  board  to  

de termine the  te rms o f  re fe rence o f  the  enqu i ry,  the  

se lec t ion  mandat ing  and con t rac t ing  o f  the  

independent  invest iga tors  and the  overs igh t  o f  the 

inqu i ry.   The subcommi t tee  sha l l  have the  board ’s  
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de legated author i t y  to  take  a l l  such s teps and  

measures as  the  subcommi t tee  deems necessary  to  

ensure  the  un fe t te red  fu l f i lment  o f  th is  mandate  as  

the  board  i t se l f  wou ld  have such power  and  

author i t y.   And fu r the r,  w i thout  l im i ta t ion  to  ensure  

tha t  the  env i ronment  w i th in  the  company does not  

h inder  o r  c rea te  a  percept ion  o f  h inder ing  the  

inqu i ry  and to  take  a l l  necessary  s teps to  ensure  

such.   That  the  board  au thor i ses  the  Cha i rpe rson in  

consu l ta t ion  w i th  the  Min is te r  and the  Min is te r  o f  10 

F inance to  approve expend i tu re  su f f i c ien t  and 

necessary  to  fund th is  inqu i ry,  tha t  th is  inqu i ry  sha l l  

be  requ i red  to  p resent  i t s  f ina l  repor t  to  the  board ,  

the  Min is te r  and the  Pres ident  no  la te r  than the  30  

June 2015.   That  the  subcommi t tee  sha l l  have the  

au thor i t y  to  dev ia te  f rom the  requ i rements  o f  

Eskom’s  procu rement  po l i c ies  and procedures as  is  

necessary,  g iven the  ta rge t  to  comple te  an  

invest iga t ion  w i th in  th ree  months  (u rgency)  and to  

appo in t  such pe rsons or  en t i t ies  to  conduct  the  20 

inqu i ry  tha t  a re  i ndependent  o f  Eskom and f ree  o f  

any in f luence o r  susp ic ion  o f  in f luence o f  any par ty  

tha t  m ight  have any e f fec t  on  the  inqu i ry  save tha t  

the  subcommi t tee  sha l l ,  i f  requ i red ,  p rov ide  reasons  

to  the  Min i s t ry  o f  F inance fo r  any such dev ia t ions. ”  
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Do you see tha t ,  Mr  Matona?  

MR MATONA:    Yes.  

ADV SELEKA SC:    I  do  no t  know whethe r  were  you  ab le  to  

ident i f y  the  proposa l  to  suspend the  execut ives  there?  

MR MATONA:    No.  

ADV SELEKA SC:   So  these documents  are  presented to  

the  board  in  the  meet ing  o f  the  9  March.   

MR MATONA:    Yes.  

ADV SELEKA SC:    And you say tha t  was a  shor t  meet ing .  

MR MATONA:    I t  was a  shor t  meet ing  ce r ta in ly.  10 

ADV SELEKA SC:    Can you reca l l  what  –  how the  meet ing  

ended in  te rms o f  the  way fo rward ,  the  reso lu t ion  go ing  

fo rward?  

MR MATONA:    So  the  reso lu t ion  was the  fac t  tha t  the  

Cha i rperson wou ld  rever t  back to  the  Min i s te r  w i th  the  

sent iments  o f  the  board  wh ich  was tha t  they rea l l y  do  no t  

ge t  i t ,  they  rea l l y  do  no t  unders tand what  i s  th is  and tha t  

expect  the  Min i s te r  to  address them d i rec t l y  on  the  mat te r,  

so  the  meet ing  ended on the  unders tand ing  tha t  the  

Cha i rperson wou ld  have fu r the r  conversa t ion  w i th  the 20 

Min is te r.  

ADV SELEKA SC:    And d id  tha t  happen? 

MR MATONA:    I  p resume i t  d id  because th is  was the  

Monday,  the  next  day,  Tuesday,  we get  another  no t ice  tha t  

the  meet ing  is  reconven ing  now on the  11 t h  and tha t  the 
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Min is te r  wou ld  be  present .  

ADV SELEKA SC:    So  the  meet ing  o f  the  11 t h  i s  the  one  

you have been re fer r i ng  to  where  you make a  

rep resenta t ion  o f  your  repor t  to  the  board?  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Now tha t  meet ing  o f  the  11 t h ,  when you  

make your  p resenta t ion ,  the  presenta t ion  o f  your  repor t  to  

the  board ,  was the  Min is te r  p resen t?  

MR MATONA:    No.   So the  meet ing  was in  two par ts .   So 

the  f i rs t  pa r t  was a  meet ing  o f  the  board  w i thout  the  10 

Min is te r,  so  i t  wou ld  be  your  normal  board  meet ing  dea l ing  

w i th  the  a f fa i rs  o f  the  company but  o f  course  had been 

in fo rmed tha t  the  Min is te r  was go ing  to  come,  you know,  to  

take  fu r the r  i ssues wh ich  arose in  the  meet ing  o f  Monday 

and yes,  the  M in is te r  d id  a r r i ve .   D id  ar r i ve ,  so  we  

conc luded the  f i rs t  bus iness –  the  f i rs t  par t  o f  the  meet ing  

dea l ing  w i th  the  bus iness o f  the  company and then the  

Min is te r  a r r i ved.   I t  was a t  tha t  po in t  where  then I  was 

asked to  recuse myse l f .  

ADV SELEKA SC:    Oh,  so  a f te r  the  Min i s te r  a r r i ved you 20 

were  asked to  recuse yourse l f?  

MR MATONA:    Yes.  

ADV SELEKA SC:    You a lone?  

MR MATONA:    Wel l  –  so  typ ica l l y  a  normal  board  meet ing  

wou ld  have myse l f  as  the  ca l l  i t  execut ive  d i rec tor  so  I  am 
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an  ex o f f i c io  member  o f  the  board  and so  i s  the  company ’s  

f inanc ia l  o f f i cer.   By  law we are  members  o f  the  board .   We 

are  d i rec tors  o f  the  board  so  typ ica l l y  we a t tend board  

meet ings.   Un less  the  board  wants  to  meet  in -commi t tee ,  a t  

wh ich  we recuse  ourse lves.   But  tha t  wou ld  be  someth ing  

tha t  i s  known in  advance,  tha t  such and such a  meet ing  

wou ld  happen in  an  in -commi t tee  sess ion  a t  wh ich  po in t  

execut ives  wou ld  have to  be  recused.    

 So when the  suggest ion  was made fo r  management 

to  recuse themse lves I  thought  tha t  i t  ac tua l l y  meant  the  10 

o ther  members  o f  the  execut ives  who wou ld  norma l ly  a lso  

a t tend to  ass is t  the  board  and so  I  cont inued to  s i t  in  my 

p lace in  the  meet ing  un t i l  I  was express ly  in fo rmed by  the  

Min is te r  who sa id  no ,  you,  CE as we l l  as  CFO,  bo th  o f  you 

shou ld  a l so  excuse yourse lves f rom the  meet ing .  

ADV SELEKA SC:    Yes,  I  was go ing  to  ask  you who asked  

you to  excuse yourse l f .  

MR MATONA:    I t  was the  Min is te r,  ja .  

ADV SELEKA SC:    Then you du ly  ob l iged?  

MR MATONA:    I  du ly  ob l iged,  I  p icked up my s tu f f  and I  20 

le f t  the  meet ing .  

ADV SELEKA SC:    So  you do not  know what  t ransp i red  in  

tha t  meet ing?  

MR MATONA:    I  do  no t  know what  t ransp i red  in  tha t  

meet ing  so  we wa i ted ,  we thought  i t  wou ld  be  shor t  bu t  i t  -  
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you  know,  we -  I  was wa i t ing  in  my  o f f i ce  fo r  the  en t i re  day  

rea l l y.   On ly  la te r  in  the  a f te rnoon was I  in fo rmed tha t  

be fore  I  go  home the  board  wou ld  l i ke  to  have in te rac t ion  

w i th  me.  

ADV SELEKA SC:    Yes.   So who comes to  in fo rm you?  

MR MATONA:    The company secre tary  came to  in fo rm me 

tha t  the  board  requested I  no t  leave as  ye t  because they 

wou ld  l i ke  to  ta lk  to  me.  

ADV SELEKA SC:    And what  fo l lowed next?  

MR MATONA:    So  I  then got  ca l led  a t  wh ich  po in t  I  was 10 

in fo rmed by  the  Cha i rperson o f  the  board  on  beha l f  o f  the  

board  tha t  they had reso lved to  under take th is  inqu i ry  and 

tha t  they wou ld  want  –  tha t  when  the  inqu i ry  i s  underway 

tha t  I  am not  a t  work ,  I  am not  a t  the  company,  so  tha t  the  

inqu i ry  p recedes,  you know,  w i thout  my in te r fe rence w i th  i t  

and tha t  i s  when we had tha t  k ind  o f  funny conversa t ion  as  

to  what  does th is  mean because,  you know,  they are  no t  

say ing  I  shou ld  take  leave or  absence or  tha t  they are  

suspend ing  me,  bu t  somehow I  must  -  you know,  I  need to  

be  absent  f rom the  company.  20 

 So I  then sa id  we l l ,  a re  you suspend ing  me?  And 

the  answer  was no,  no ,  no ,  ac tua l l y,  no t  qu i te ,  you know – 

because o f  course  I  had in fo rmed them r igh t  there  and then 

tha t  I  d isagree w i th  the  idea o f  an  inqu i ry,  I  do  no t  see the  

need fo r  an  inqu i ry,  there  are  enough hands a t  dea l ing  w i th  



07 SEPTEMBER 2020 – DAY 262 
 

Page 68 of 179 
 

Eskom’s  prob lems,  there  i s  a l so  the  war  room and we have  

p lans underway,  as  management ,  to  dea l  w i th  a l l  the  

issues,  so  th is  inqu i ry  I  do  no t  suppor t .   A t  wh ich  po in t  

then I  was in fo rmed tha t  we heard  you,  g ive  us  a  chance  

and then upon on my re turn  I  was then handed a  le t te r  o f  

suspens ion .   Tha t  i s  how –  those  are  the  events  o f  tha t  

day.  

ADV SELEKA SC:    Yes.   So you were  then g i ven tha t  

le t te r  o f  suspens ion  I  wanted to  go  to  ear l ie r,  maybe we  

can do so  now wh ich  is  on  page 327 o f  bund le  U13.  10 

MR MATONA:    Ja .  

CHAIRPERSON:    I  am in  328,  tha t  le t te r  o f  suspens ion .  

ADV SELEKA SC:      The le t te r  s ta r ts  on  page 328,  indeed.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Cha i rpe rson ,  may we then –  I  have  

marked th is  le t te r,  Cha i rperson,  as  EXHIBIT U13.5 .   Mr  

Matona,  I  had read I  th ink  the  f i r s t  two paragraphs o f  the  

le t te r  and we saw there  tha t  desp i te  you say ing  the  word  

suspens ion  was not  used,  the  le t te r  exp l i c i t l y  used the  

word  suspens ion .   Do you see tha t?  20 

MR MATONA:    Yes,  co r rec t .  

ADV SELEKA SC:    So  what  do  you say was the  concept  

used in  regard  to  you in  the  d iscuss ion?  

MR MATONA:    So  i t  was a  combinat ion  o f  recuse yourse l f ,  

s tep  as ide .   I  am the  one who ra ised the  suspens ion  but  
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the  board  den ied  i t .   They sa id  no  ac tua l l y,  tha t  i s  no t  what  

they a re  do ing .  

ADV SELEKA SC:    And you say i t  was the  Cha i rpe rson o f  

the  board  Mr  Tsots i  address ing  you? 

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    A t  th is  po in t  in  t ime? 

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Wel l ,  le t  us  look a t  the  le t te r,  the  las t  

parag raphs o f  the  le t te r,  paragraph  3  a lso  says:  

“You were  adv i sed the  board  subcommi t tee  was 10 

cons ider ing  p lac ing  you on precaut ionary  

suspens ion  because o f  concerns tha t  m ight  pose a  

r i sk  to  the  in f luence,  f ree  requ i rement  o f  the  

inqu i ry.   These concerns have been d iscussed w i th  

you. ”  

Were  they d i scussed w i th  you?  

MR MATONA:    No.   No because tha t  was one o f  the  th ings 

tha t  made me wonder,  say  what  k ind  o f  an  inqu i ry  i s  th is  

tha t  my presence –  cont inued p resence in  the  company 

wou ld  make d i f f i cu l t  o r  impede,  as  i t  were .   You know,  20 

nobody sa id  we l l ,  you  know,  your  p resence wou ld  pre jud i ce  

the  inqu i ry  i n  th is  manner  and there fo re  tha t  i s  why we  

requ i re  you not  to  be  present ,  you know,  i t  was a  genera l ,  

you know,  i t  has  to  be  un fe t te red ,  i t  has  to  be  f ree  o f  

in f luence,  as  i t  were ,  and tha t  was the  mot iva t ion  fo r  the  
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suspens ion  presumably.  

ADV SELEKA SC:    Wel l ,  the  l e t te r  car r ies  on  w i th  the  

same concept  o f  suspens ion  in  paragraph 5 :  

“ I  conf i rm tha t  you have  made va r ious  

rep resenta t ions  in  respect  o f  your  poss ib le  

suspens ion .   We have cons idered them tho rough ly. ”  

I s  tha t  cor rec t?  

 MR MATONA:    No,  I  deny tha t  I  had made  

rep resenta t ions.   I f  you  can imag ine  …[ in tervenes]  

ADV SELEKA SC:    Wel l ,  sor ry,  they say in  respect  o f  your  10 

poss ib le  suspens ion .  

MR MATONA:    Yes.   So imag ine  the  events  o f  tha t  day,  so  

the  f i rs t  t ime one rea l l y  ge ts  to  know what  m ight  be  

happen ing ,  you know,  where  the  board  m ight  be  go ing  is  a t  

the  end o f  the  day,  in  the  even ing ,  ac tua l l y,  tha t  we had a l l  

been there  the  who le  day.    

So i t  i s  la te  in  the  day I  ge t  p resented w i th  th is ,  I  

am shocked,  I  am confused,  I  do  no t  know what  to  do ,  as  i t  

were .   I  am c lea r  tha t  a t  leas t  my unders tand ing  o f  due  

process is  tha t  I  ought  to  have been g iven an oppor tun i ty  20 

to  in fo rm the  board  why I  th ink  I  shou ld  no t  be  suspended.   

I  had not  been,  I  had not  been o f fe red  tha t  oppor tun i ty  and  

so  I  took  th is  le t te r  and I  le f t .  

ADV SELEKA SC:    Yes.   So what  do  you do thereaf te r?  

MR MATONA:    Wel l ,  I  went  home,  you know,  I  mean,  he re  
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I  am suspended,  I  came –  I  le f t  my house in  the  morn ing  

go ing  to  work  and a  no rmal  day,  I  come back home hav ing  

been suspended.  

ADV SELEKA SC:    Ja ,  bu t  in  re la t ion  to  your  employer,  do  

you engage your  employer  go ing  fo rward  or  do  you  s imp ly  

s tay  s i len t?  

MR MATONA:    No,  I  have no –  ac tua l l y,  I  th ink  the  le t te r  

sa id  I  sha l l  have no contac t  w i th  t he  company whatsoever,  

as  i t  were ,  I  mean tha t  was the  unders tand ing  tha t  th is  

means tha t  I  sha l l  have no contac t .   In  fac t  they were  go ing  10 

to  take  the  too ls  o f  t rade,  you know,  f rom me,  the  lap top  

and ce l l  phone,  bu t  what  had been ind i ca ted  was  tha t  to  

the  ex ten t  tha t  there  was go ing  to  be  th is  inqu i ry  tha t  the 

peop le  conduct ing  the  inqu i ry  w i l l  con tac t  me.   I  was never  

contacted by anybody.   I  later heard that  the inquiry was 

concluded that  no wrongdoing was found on my part  but  

nobody,  nobody in  relat ion to  th is  inquiry  had ever contacted 

me want ing to ta lk  to me about the subject  matter.  

ADV SELEKA SC:   But  did you contact  Eskom?  Did you 

make contact  wi th  the Board? 20 

MR MATONA:   No I  d id not .  

ADV SELEKA SC:   I t  has been widely reported that  you took 

a – your matter to  the Labour Court .  

MR MATONA:   Correct .  

ADV SELEKA SC:   Can you explain to the Chai rperson how 
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d id that  come about? 

MR MATONA:   Wel l  as I  was contemplat ing my 

ci rcumstances – I  mean I  had thought th is was a brazen and 

i rrat ional  act  by – by the Board.   I t  had occurred to me 

actual ly that   not  only was i t  mysel f  but  a  CFO – Chief  

Financial  Off icer of  the company and two other execut ives 

that  four of  us had been – had been suspended which is  

rather extraord inary.   I  had never  encountered anything.   And 

kind of  suspended not  for having done anything wrong.   That  

was the – also the messaging f rom the company i tse l f .   So I  10 

was – something had told me that  there might  be the solut ion 

– some intervent ion -  pol i t ical  intervent ion to – to s top this 

but  in the end I  real ised that  the only th ing that  I  had was my 

– my legal  r ights and I  chose to exerc ise my legal  r ights.   I  

launched a chal lenge with the Labour Court  on an urgent  

basis to have the – to have the suspension set  aside.  

ADV SELEKA SC:  Yes and what was the outcome of  that? 

MR MATONA:   The Labour Court  found that  my suspension 

was unfa ir  and unlawful .   The – the remedy I  had requi red 

was that  i t  be set  aside and that  I  be reinstated in my job.   20 

The Judge did not  go as far  as rule statement.   She – she 

referred the matter to CCMA and so we then – mysel f  and 

the – the employer of  Eskom went through conci l iat ion 

through CCMA. 

ADV SELEKA SC:   Now the judgment would that  be the one 
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i f  you turn to page 30 – oh page 31 in fact .  

MR MATONA:   31? 

ADV SELEKA SC:   I tem 2.  

CHAIRPERSON:   I  am sorry Mr Seleka.   I  th ink you have 

gone past  that  let ter  of  suspension.   You have deal t  wi th i t  to  

your sat isfact ion is i t  not? 

MR MATONA:   I  have.  

CHAIRPERSON:   Okay I  th ink I  wanted to… 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ask Mr Matona something.  10 

ADV SELEKA SC:   Okay thank you Chai r.  

CHAIRPERSON:   Yes.   I t  is at  page 328 Mr Matona.    

MR MATONA:   Yes.   Yes Chairperson.  

CHAIRPERSON:   Yes.   Paragraph 5 of  that  let ter reads:  

“ I  conf i rm that  you made var ious 

representat ions in respect  of  your possib le  

suspension.   We have considered them 

around [01:08:10] ”  

 Is that  – was that  factual ly t rue? 

MR MATONA:   No I  expressly took issue in – upon receipt  of  20 

this let ter  I  took an issue wi th  that  matter speci f ical ly  

Chairperson.  

CHAIRPERSON:   Yes.  

MR MATONA:   To  the extent  that  under the ci rcumstances I  

d id not  have an opportuni ty to make proper representat ion.  
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CHAIRPERSON:   Yes.  

MR MATONA:   Th is – th is was al l  surpr ises.  

CHAIRPERSON:   Yes.  

MR MATONA:   Because a surpr ise – one surpr ise af ter the 

other.  

CHAIRPERSON:   Yes.  

MR MATONA:   As i t  were.  

CHAIRPERSON:   Okay thank you.   You may proceed Mr 

Seleka.  

ADV SELEKA SC:   Thank you Chai r.   Yes Mr Matona then 10 

you ta lked about taking the matter  to the Labour Court .   A 

judgment fo l lowed thereaf ter and I  asked you to turn to page 

– i t  is 30 on the outer but  you can go to 31.  

MR MATONA:   Ja I  am r ight  there.  

ADV SELEKA SC:   You are r ight  there.   Thank you.   This is  

on the t r im l ines ident i f ied as an ex tempore judgment of  

Judge Witcher J and the appl icant  there is  Tshediso Matona,  

is that  yoursel f?  

MR MATONA:   Correct .  

ADV SELEKA SC:   The respondent is Eskom. 20 

CHAIRPERSON:   P lease ra ise your voice again.   I t  keeps on 

going down Mr Seleka.  

ADV SELEKA SC:   The – the Tshediso Matona the appl icant ,  

is that  yoursel f?  

MR MATONA:   Correct  that  is mysel f .  
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ADV SELEKA SC:   The respondent there is Eskom Holdings.   

Would this be the judgment that  was handed down in your  

matter? 

MR MATONA:   That  is correct .  

ADV SELEKA SC:   Chairperson you wi l l  mark that  for  the 

purposes of  the record as Exhibi t  13.3.  

CHAIRPERSON:   U13 or just  13?  Exhibi t  U13? 

ADV SELEKA SC:   U13 indeed Chai r.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   U13.3.  10 

CHAIRPERSON:   The ex tempore judgment of  the Labour 

Court  appearing at  page 31 start ing at  page 31 is admit ted 

and would be marked as Exhibi t  U13.3.  

ADV SELEKA SC:   Thank you Chai rperson.  So Mr  Matona 

your – your  matter was not  found to be urgent  but  you say 

the judgment d id say you were t reated unfair ly.   Your  matter  

then went to the CCMA? 

MR MATONA:   Correct .  

ADV SELEKA SC:   Then he asked you before going to the 

CCMA what rel ief  d id you seek at  the Labour Court? 20 

MR MATONA:   I  – I  appl ied for the Labour Court  to  f ind the 

suspension to  have been unfai r  and unlawful  and that  to the 

extent  that  the Labour Court  had found as such that  a  

suspension be cert i f ied and therefore in a sense I  – I  was 

want ing – I  was claiming my job back.  
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ADV SELEKA SC:   And at  the CCMA what  rel ief  were you 

seeking? 

MR MATONA:   Wel l  the matter had been – had been sent  to  

CCMA by the Judge and so we engaged – Eskom and mysel f  

engaged in the CCMA process unt i l  a point  where the – the 

CCMA – the Commissioner al lowed Eskom and mysel f  to  

engage direct ly to  interact  di rect ly outside of  the process.  

ADV SELEKA SC:   Yes.   But  what rel ief  were you seeking? 

MR MATONA:   Wel l  I  mean the – my – the rel ief  st i l l  – I  was 

st i l l  hoping I  could – I  could get  my job back.    I  was st i l l  10 

hoping I  could get  my job back but  the interact ions that  I  was 

having wi th Eskom seemed to suggest  that  that  was another 

opening opt ion.   They were not  open to any new opt ion of  –  

of  me get t ing my job back.  

CHAIRPERSON:   Now who were the people represent ing 

Eskom in your – at  the CCMA or in the discussions or 

negot iat ions? 

MR MATONA:   So i t  was the – I  th ink the Chai rperson at  the 

t ime was now Doctor Ben Ngubane.  

CHAIRPERSON:   Yes.  20 

MR MATONA:   And he was supported by two board members 

being Venete Kle in who I  have referred to  and Mr Romeo 

Kumalo.   That  was the delegat ion that  – of  Eskom that  I  had 

been interact ive wi th.  

CHAIRPERSON:   So i t  was Doctor Ben Ngubane, Mr Romeo 
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Kumalo.  

MR MATONA:   And Mr Romeo Kumalo and Ms Venete Klein.  

CHAIRPERSON:   Ms Venete Klein.  

MR MATONA:   Venete.  

CHAIRPERSON:   Venete Klein.  

MR MATONA:   Venete Klein.   V-e-n-e.  

CHAIRPERSON:   Yes.   The way the – those are the ones 

represent ing Eskom in the negot iat ions wi th you? 

MR MATONA:   Correct .  

CHAIRPERSON:   Okay.   Mr Seleka.  10 

ADV SELEKA SC:   Thank you Chai r.   But  the – the quest ion 

Mr Matona was at  the CCMA who f rom Eskom was present? 

MR MATONA:   So as I  said the f i rst  appearance – our f i rst  

appearance at  the CCMA Eskom was represented by Mr Ben 

Ngubane – sorry Doctor Ben Ngubane.  

ADV SELEKA SC:   Were there lawyers also represent ing 

Eskom? 

MR MATONA:   Yes.   So – so Eskom had lawyers on the 

matter.   I  th ink i t  was Bowman.  

ADV SELEKA SC:   No that  is f ine.  20 

MR MATONA:   Ja.  

ADV SELEKA SC:    That  is f ine.  So Doctor Ngubane is 

there f rom Eskom? 

MR MATONA:   Doctor Ngubane is there f rom Eskom. 

ADV SELEKA SC:   At  the CCMA? 
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MR MATONA:   Correct .  

ADV SELEKA SC:   Yes.   So at  the CCMA what t ranspi res? 

MR MATONA:   So – so the – so the proceedings did not  go 

far because Eskom asked for a  postponement.   They 

requested the Commissioner to say they would l ike a 

postponement and the reason was because they – they 

needed to engage with the shareholder – the Min ister – 

shareholder representat ive as to – to give them a mandate – 

negot iat ing mandate in terms of  what they could offer  as 

re l ief  or at  least  – ja what concession they can make in the 10 

process as i t  were they needed to consul t .   That  was the 

reason for request ing a postponement and so the 

postponement was granted.  

CHAIRPERSON:   Was the CCMA process at  that  s tage the 

conci l iat ion process or had you gone past  the conci l iat ion 

process and were about to begin the arbi t rat ion process? 

MR MATONA:   I t  was st i l l  at  the conci l iat ion stage.  

CHAIRPERSON:   Conci l iat ion process.  

MR MATONA:   Ja.  

CHAIRPERSON:   Okay.  20 

ADV SELEKA SC:   So did you – did they come back to you 

af ter asking for that  postponement in order to meet  wi th the 

shareholders? 

MR MATONA:   So – so they did not  come back to me.  So we 

had another date in fact  as we – as we lef t  so – so they got  
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a postponement,  we got  a date and when that  date 

approached – I  cannot remember qui te what the sequence 

was whether we actual ly went for the second t ime at  the – at  

the CCMA.  I  th ink we did because – because we were then 

– they then requested to engage di rect ly wi th mysel f .   So we 

requested the Commissioner to al low a d irect  conversat ion 

between mysel f  and the – and Eskom and that  is  exact ly 

what happened thereaf ter.  

ADV SELEKA SC:   Were you legal ly  represented? 

MR MATONA:   Yes I  had lawyers in my case yes.  10 

ADV SELEKA SC:   So when you say the request  was to have 

an interact ion wi th yoursel f  are you referr ing to you and a 

legal  team and Eskom and i ts legal  team on the other  hand? 

MR MATONA:   Correct .  

ADV SELEKA SC:   And? 

MR MATONA:   Ja.   So – so I  – so we had a meet ing and – 

and the indicat ion that  was stated very clear ly was that  they 

– you know the opt ion of  my return to Eskom was off  the 

table.  

ADV SELEKA SC:   So who is saying that? 20 

MR MATONA:   I t  was the – the delegat ion.   I  cannot  qui te be 

certain but  I  th ink the inter locutor at  the t ime was Mr Romeo 

Kumalo.   He was speaking – represent ing the – represent ing 

Eskom to say – to say that  you know – you know le t  us talk 

but  you know the idea of  – of  you going back to Eskom is off  
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the table.   This is the – the expl ic i t  mandate that  they got  

f rom the shareholder so they are speaking on behal f  of  the 

board and speaking on behal f  of  the shareholder that  I  you 

know – they can do a deal  but  i t  is not  going to be going 

back to my job.  

CHAIRPERSON:   Okay I  just  want to hear  that  c lear ly.   Just  

t ry and put  the way i t  was put  to you by whoever f rom the 

Eskom board?  What you have just  said I  th ink i t  amounts to  

saying you going back to your back to your job was out  of  

the quest ion.   Just  put  i t  the way they put  i t  as you recal l?  10 

MR MATONA:  Yes so – so they said the opt ion of  you going 

back to Eskom is off  the table.   So we are not  ta lk ing about 

any – an outcome which would include me going back to 

Eskom.  So this – th is was effect ive ly a separat ion 

negot iat ion.  

CHAIRPERSON:   Hm.  

MR MATONA:   You know I  had now actual ly entered the 

separat ion – a separat ion… 

CHAIRPERSON:   Can you recal l  who exact ly in the Eskom 

delegat ion art iculated that  posi t ion or is that  something you 20 

cannot recal l?  

MR MATONA:   I  seem to recal l  that  – that  the person who 

was speaking on behal f  of  Eskom on the speci f ic issue was 

Mr Romeo Kumalo.  

CHAIRPERSON:   Mr Romeo Kumalo? 
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MR MATONA:   Hm.   

CHAIRPERSON:   Yes.   Cont inue.   Maybe I  see we are – i t  is 

four minutes past  one – but  i t  is an important  topic so maybe 

let  us go on and see i f  we can for the next  ten or f i f teen 

minutes then we take the lunch break.  

ADV SELEKA SC:   Thank you Chai r.   So what is your  – what  

was your response Mr Matona to that  which had been 

art iculated to you that  is your return being off  the table? 

MR MATONA:   So I  – I  now reach a point  where I  have to  

determine you know how much – how much of  a f ight  am I  10 

st i l l  wi l l ing to put  up on a matter l ike this?  And something 

had said to me that  perhaps this is  – you know you have to 

just  cut  your losses,  leave this th ing you know.  Ja just  leave 

this th ing you know.   And so I  – I  then accepted the – a 

severance f rom the company with  a twelve months’ pay of  

what a CE – CE salary was at  the t ime.  And I  just  – I  just  

lef t  the matter I  cut  my losses I  d id the deal  wi th  – wi th 

Eskom.  I  had real ised that  I  mean i t  was going to  cost  me 

f inancial ly to – to  f ight  th is matter legal ly.   Eskom – Eskom 

was – was f inancing the matter f rom i ts own coffers.   I  was 20 

f inancing the matter f rom my own pocket .   So you know the 

odds were against  me. So I  – I  took a separat ion f rom 

Eskom. 

ADV SELEKA SC:   So did that  happen on that  occasion? 

MR MATONA:   So we – we had – we had the f i rst  meet ing 
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and which is where they kind of  – you know they 

communicated that  posi t ion.   I  went  away.   I  consul ted wi th 

my legal  people.   We evaluated our  opt ions and on the 

second interact ion I  th ink we were now talk ing the terms of  

the separat ion and they – you know they offered twelve 

months which was consistent  wi th – wi th  the legal  

provisions.   I f  you are not  – you know you are – I  was 

permanent employee of  the company.   I f  you are a 

permanent employee you know the minimum would be twelve 

months.   You can negot iate more and I  d id t ry  10 

unsuccessful ly.   As opposed to when you have a cont ract  you 

have a f ive year contract  then they – you know they can pay 

you out  your f ive year  cont ract .   But  in my instance CE’s of  

Eskom are permanent  at  least  at  the t ime they were 

permanent.  

CHAIRPERSON:   Wel l  d id  you say you had two meet ings to 

discuss that  is af ter the f i rst  postponement? 

MR MATONA:   Yes.  

CHAIRPERSON:   Of  the conci l iat ion process? 

MR MATONA:   Yes 20 

CHAIRPERSON:    Then there were two meet ings? 

MR MATONA:   There were two meet ings yes.  

CHAIRPERSON:   The second meet ing is where agreement 

was reached, is that  r ight? 

MR MATONA:   The second meet ing is where they 



07 SEPTEMBER 2020 – DAY 262 
 

Page 83 of 179 
 

communicated the posi t ion.  

CHAIRPERSON:   Is – is i t  – wel l  would the – would the f i rst  

meet ing be where they asked for  a postponement of  the 

CCMA process?  Which one do you regard as the f i rst  

meet ing? 

MR MATONA:   So – so outside of  the CCMA. 

CHAIRPERSON:   Ja.  

MR MATONA:   I  th ink we had two meet ings.  

CHAIRPERSON:   Okay a lr ight .  

MR MATONA:   Outside of  the CCMA. 10 

CHAIRPERSON:   Af ter the CCMA process had been 

postponed? 

MR MATONA:   Af ter  the CCMA process had been – had been 

postponed.  

CHAIRPERSON:   Yes.   At  the f i rst  meet ing they art iculated 

their  posi t ion? 

MR MATONA:   So at  that  f i rst  meet ing they – that  is when 

they put  their  posi t ion that  they – you know almost  l ike what 

a mandate – whether to negot iate a mandate is.  

CHAIRPERSON:   They wanted your  negot iat ing posi t ion? 20 

MR MATONA:   No.   I  am saying they communicated what 

their  negot iat ing posi t ion was.  

CHAIRPERSON:   Okay.  

MR MATONA:   The negot iat ion is that  look you are not  go ing 

back.  
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CHAIRPERSON:   Ja.    

MR MATONA:   To Eskom. 

CHAIRPERSON:   Was that  af ter they had according to them 

– according to  what they told you was i t  af ter they had 

consul ted wi th the Minister or was that  the posi t ion they 

art iculated before they talked about consul t ing the Min ister? 

MR MATONA:   I  – I  – wel l  the consul tat ion wi th the Minister  

was the grounds for request ing a postponement.  

CHAIRPERSON:   Yes.  

MR MATONA:   So by the t ime they come I  presumed  10 

CHAIRPERSON:   To the f i rst  meet ing.  

MR MATONA:   That  they have – that  – in the f i rst  meet ing? 

CHAIRPERSON:   Ja.  

MR MATONA:   I  presumed that  – actual ly that  is what they 

said.  

CHAIRPERSON:   Yes.  

MR MATONA:   They sa id this is the posi t ion we are here – 

this posi t ion is – is the posi t ion of  a  shareholder as wel l .  

CHAIRPERSON:   Yes.  

MR MATONA:   Yes.   That  is how they put  i t  to me.  20 

CHAIRPERSON:   So this is where they said going back to 

your job is off  the table? 

MR MATONA:   Correct .  

CHAIRPERSON:   Yes.   What else d id they art iculate in that 

meet ing of  importance obviously? 
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MR MATONA:   They said ja wel l  you know they were sorry 

that  the process – you know the matter could have been 

deal t  d i fferent ly you know.  They understood that  you know i t  

had negat ively impacted me in terms of  my reputat ion and so 

on and you know they apologised for that  to the extent  that  

they say that  i t  could have been deal t  – deal t  wi th d i f ferent ly.  

CHAIRPERSON:   Yes.  

MR MATONA:   As i t  were but  you know we were – we were 

there at  that  point  you know there was water under the 

br idge.  10 

CHAIRPERSON:   Yes.   Did they ind icate at  that  f i rst  meet ing 

that  they were looking at  giv ing you money for you to go 

away because get t ing your job back was out  of  the quest ion?  

Did they indicate that  al ready even i f  they did not  speci fy the 

amount? 

MR MATONA:   You mean at  the … 

CHAIRPERSON:   At  the f i rst  meet ing.  

MR MATONA:   At  the – wel l  yes – wel l  the pr inciple – there 

was a pr inciple that  said that  wel l  you know we can then look 

at  how to compensate.  20 

CHAIRPERSON:   Ja.  

MR MATONA:   Ja.  

CHAIRPERSON:   Ja.   Is that  when you said you wanted to 

go and ref lect  on the present  si tuat ion? 

MR MATONA:   Exact ly.  
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CHAIRPERSON:   And that  is how the f i rst  meet ing ended? 

MR MATONA:   Exact ly yes.  

CHAIRPERSON:   And then another meet ing was arranged? 

MR MATONA:   Another meet ing was arranged and now that  

was a meet ing,  I  had made a decision that  look I  am… 

CHAIRPERSON:   You are not  going to f ight  th is th ing.  

MR MATONA:   Ja.  

CHAIRPERSON:   Ja.   And – and at  that  meet ing an 

agreement was reached in terms of  which Eskom was going 

to pay you a years’ salary or remunerat ion – the equivalent  10 

of  a years’ remunerat ion and you would resign? 

MR MATONA:   Correct .  

CHAIRPERSON:   Yes okay.   Now let  us go back to  the f i rst  

meet ing.   When they told you that  the – when they told you 

that  going back to your job was out  of  the quest ion bearing 

in mind that  on the day – on the 11 March they had said to 

you your suspension did not  indicate that  you have done 

anything wrong.   Did you confront  them to say,  why – why is 

i t  not  on the tab le because you told me that  I  have done 

nothing wrong? 20 

MR MATONA:   I  d id.  

CHAIRPERSON:   Hm.  What – what did they say? 

MR MATONA:   L ike I  d id.   I  – I  could – the point  I  could – I  

could establ ish was that  the – you know they did not  have 

any conf idence in me, they d id not  see me as part  of  the 
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future of  the company as i t  were.   So i t  was a b i t  – i t  was a 

bi t  st range but  in  the end you – you are deal ing wi th – we 

are deal ing wi th people who you can see that  do not  qui te 

see you in the – in the posi t ion and I  you know I  actual ly did  

not  know why because as you say they – they had indicated 

that  and reassured me that  i t  was not  because of  anything 

wrong I  had done.  Ja so in a sense you know I  k ind of 

concluded that  there is no chemistry between mysel f  and this 

board so I  am bet ter off  probably not  – not  working wi th 

them.  10 

CHAIRPERSON:   But  you had not  had much t ime to work 

wi th th is board,  had you? 

MR MATONA:   No I  had not  had much t ime.   In fact ,  i t  

became in December i t  was real ly two months.  

CHAIRPERSON:   Yes.  

MR MATONA:   As i t  were.  

CHAIRPERSON:   And – and af ter the board had been 

appointed the f i rs t  meet ing was that  of  the 9 t h that  they had 

or was then apart  of  induct ion was there another meet ing? 

MR MATONA:   No.  20 

CHAIRPERSON:   So apart  f rom induct ion that  was the f i rst  

meet ing? 

MR MATONA:   Correct .  

CHAIRPERSON:   And then the next  – on the next  meet ing 

two days later.  
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MR MATONA:   Correct .  

CHAIRPERSON:   They wanted to suspend you? 

MR MATONA:   Correct .  

CHAIRPERSON:   You – you had hardly worked wi th them? 

MR MATONA:   I  had hardly worked with me absolute ly 

Chairperson.  

CHAIRPERSON:   Did you know what factual  basis they may 

have had not  to want you to cont inue in your job at  that  

t ime?  Did you know why they would not  want  you to 

cont inue in your  job in ci rcumstances where they did not  10 

know you? 

MR MATONA:   Yes.  

CHAIRPERSON:   As a board.   Maybe some individuals but  

as a board that  had l i t t le – hardly anything to do wi th you? 

MR MATONA:   Absolute ly.   I  could not  establ ish – I  could not  

establ ish exact ly what was the – the reason.   I t  seemed that  

between the Monday meet ing.  

CHAIRPERSON:   Monday l ike the 9t h? 

MR MATONA:   The 9t h.   I t  seemed that  between the Monday 

meet ing and the 11t h something had – something happened.  20 

CHAIRPERSON:   Yes.  

MR MATONA:   Fol lowed the board took a complete 

somersaul t .  

CHAIRPERSON:   Yes.  

MR MATONA:   I f  I  may say that .  
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CHAIRPERSON:   Yes.  

MR MATONA:   Because on Monday they cannot engage with  

– they say they do not  have enough informat ion.   They 

cannot adopt  a resolut ion of  th is nature.  

CHAIRPERSON:   Hm.  

MR MATONA:   On – on the 11t h two days later they – they … 

CHAIRPERSON:   They are qui te clear.  

MR MATONA:   They accepted inquiry even decide on 

suspension.  

CHAIRPERSON:   Hm.  10 

MR MATONA:   So – so I  – the only – the only conclusion I  

could make was that  th is – this was something f rom outside.  

CHAIRPERSON:   Yes.  

MR MATONA:   There had been – there had been some 

intervent ion.  

CHAIRPERSON:   Yes.  

MR MATONA:   From outside.  

CHAIRPERSON:   About which you knew nothing? 

MR MATONA:   Sorry.  

CHAIRPERSON:   About which you knew nothing? 20 

MR MATONA:   Which I  – I  d id not  know anything about yes.  

CHAIRPERSON:   Hm.  

MR MATONA:   Ja.   I t  was a bi t  – i t  was a bi t  odd and… 

CHAIRPERSON:   So when they said the – in the f i rst  

meet ing that  is now the representat ives of  the board when 
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they said that  going back to your job was out  of  the quest ion 

did that  make i t  c lear to you – that  you were not  wanted 

back? 

MR MATONA:   Absolutely.   Absolute ly.   I  st i l l  – I  st i l l  

maintained a l i t t le hope that  sense wi l l  prevai l  that  they 

could see that  th is was not  a sustainable thing.   The damage 

and the ramif icat ions for the company were so – were so 

huge.  

CHAIRPERSON:   Hm.  

MR MATONA:   I  th ink there was – I  th ink there was general  10 

outcry around those events which actual ly led to  even a 

downgrade of  the company.  

CHAIRPERSON:   Hm.  

MR MATONA:   I  –  I  had thought that  the impact  was of  such 

a nature that  i t  would persuade them otherwise.  

CHAIRPERSON:   Hm.  

MR MATONA:   But  – but  of  course that  was not  to  be in a 

sense that  they – they st i l l  wanted to proceed with… 

CHAIRPERSON:   Hm.  

MR MATONA:   Wherever they were going to but  wi thout  me 20 

being there.  

CHAIRPERSON:   Hm.  Hm.  And you had only been in the 

job at  Eskom for f ive months and a few days af ter? 

MR MATONA:   F ive – just  a l i t t le over f ive months.  

CHAIRPERSON:   Ja.   Since then have you been able to 
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make sense of  what happened?  Since then have you been 

able to come to some conclusion based on whatever 

knowledge or your  analysis of  the si tuat ion of  what happened 

to you that  has made you to come to a conclusion as to why 

you were not  wanted?  Or have you not  been able to do that? 

MR MATONA:   To be honest  wi th  you the events that  then 

fol lowed at  Eskom af ter my ouster f rom the company which 

was the you know where Mr Molefe was then appointed as 

wel l  as other changes that  happened and some of  the stuff  

which was [01:33:50]  of  the al legat ions you know around 10 

var ious matters.  

CHAIRPERSON:   Hm.  

MR MATONA:   Made me suspect  that  i t  is probably because 

you know I  was – I  was removed to make way for some of  

them.  

CHAIRPERSON:   Hm.  

MR MATONA:   Obviously you know just  on the face of  i t  I  

have not  facts other than what I  have seen being reported 

about the goings on at  Eskom af ter  my departure f rom there.  

CHAIRPERSON:   But  dur ing the negot iat ions leaving aside 20 

the fact  that  on the 11 March the board has sa id your  

suspension did not  mean that  you had done - they had 

thought you had done anything wrong – leaving that  aside.   

During the negot iat ions did anybody f rom the Eskom board 

ever say to you,  th is is what you have done wrong?  This is  



07 SEPTEMBER 2020 – DAY 262 
 

Page 92 of 179 
 

why the – you are going back to  your job is out  of  the 

quest ion? 

MR MATONA:   Not  at  al l .  

CHAIRPERSON:   Nobody said that? 

MR MATONA:   Nobody said that .   You know I  – Chairperson 

some of  the indiv iduals who were involved – people that  I  

know… 

CHAIRPERSON:   You do not  speak too far away f rom the 

microphone ja.  

MR MATONA:   Sorry.   Sorry.   I  sa id some of  the people who 10 

are involved are people that  I  – that  I  know that  I  have had 

professional  interact ion wi th certainly someone l ike Doctor 

Ben Ngubane.  The Chai rperson of  Eskom at  the t ime as wel l  

Mr Tsotsi  are people that  I  had come to be acquainted to  

professional ly and – and i t  pained me why any of  them could 

not  have said let  us f ind – i f  there is any reason whatsoever  

that  I  should not  be there let  us f ind a di fferent  way you 

know of  deal ing wi th i t .   Not  the drama you know that  wi th 

which this th ing – which as I  indicated they – they said they 

were sorry for  th is and wel l  you know i t  could not  have been 20 

done di fferent ly you know.  But  – so up to today I  do not  

know precisely why.  

CHAIRPERSON:   And they never said to you you are not  

performing your job properly.   They never said to you… 

MR MATONA:   No.  
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CHAIRPERSON:   Actual ly,  they never said to you they had 

no conf idence in you or did you they say? 

MR MATONA:   No.    

CHAIRPERSON:   They never said that .  

MR MATONA:   They actual ly never said that .  

CHAIRPERSON:   Yes.  

MR MATONA:   Because i f  they sa id so I  would have asked 

them on what grounds? 

CHAIRPERSON:   Yes.  

MR MATONA:   You know as i t  were.  So none of  that .  10 

CHAIRPERSON:   So you – you – and you were only f ive 

months into a f ive year contract ,  is that  r ight? 

MR MATONA:   F ive months – wel l  I  was a permanent  

employee.  

CHAIRPERSON:   Oh you were not   -  you were a permanent 

employee? 

MR MATONA:   I  was a permanent employee.  

CHAIRPERSON:   Yes.  

MR MATONA:   But  you are r ight  in count ing i t  a good tenure 

at  least  f i rst  tenure of  a CE is f ive – is f ive years.  20 

CHAIRPERSON:   Yes.   Yes.  

MR MATONA:   That  is what I  imagined you know.  

CHAIRPERSON:   Ja.  

MR MATONA:   That  i t  is coming f rom government as a DG 

you know.  
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CHAIRPERSON:   Ja.  

MR MATONA:   You work on f ive year terms. 

CHAIRPERSON:   Ja.  

MR MATONA:   So I  was hoping that  I  would at  least  be at  

Eskom for f ive years.  

CHAIRPERSON:   ja.  

MR MATONA:   But  I  had only been there for f ive months you 

correct .  

CHAIRPERSON:   Yes.   Yes.   Okay.   Mr Seleka.   I  ear l ier on 

said we would take a ten minute – f i f teen minutes on that  10 

point  but  I… 

ADV SELEKA SC:   I t  is an opportuni ty.  

CHAIRPERSON:   I  real ised that  we may be close to f in ishing 

wi th his evidence but  I  may be wrong about that .   Do we 

need to si t  and f in ish so that  when we adjourn,  we are done 

or  – but  that  would depend on how long you wi l l  take or  

should we adjourn for lunch and come back?  How long do 

you think you wi l l  – we wi l l  take? 

ADV SELEKA SC:   I  should take about… 

CHAIRPERSON:   You should not  be – you should not  be 20 

rushed.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   We have got  to do just ice to the issue.   But  

you have a bet ter sense.  

ADV SELEKA SC:   Yes,  no my est imat ion is I  could take 
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about  an hour Chai rperson.  

CHAIRPERSON:   Oh okay so maybe let  us take the lunch 

break then.  

ADV SELEKA SC:   The lunch break.  

CHAIRPERSON:   But  I  do not  know i f  you might  want  to ask 

something before,  we go or everything can wai t  unt i l… 

ADV SELEKA SC:   I t  can wai t  unt i l .  

CHAIRPERSON:   I t  can wai t  okay.   We wi l l  take the lunch 

break.   I t  is now twenty-three minutes past  one we wi l l  

resume at  twenty- f ive past  two.   We adjourn.  10 

ADV SELEKA SC:   Thank you Chai r.  

REGISTRAR:   A l l  r ise.  

MEETING RESUMES 

CHAIRPERSON:   Yes Mr Seleka.  

ADV SELEKA SC:   Thank you DCJ.  

CHAIRPERSON:   Before we proceed I  just  have one more 

quest ion for Mr Matona with  regard to what the 

representat ives of  Eskom said dur ing the negot iat ions of  the 

separat ion set t lement.   You said they said to you that  the 

posi t ion that  going back to your job was not  on the table.   20 

Was their  posi t ion – the posi t ion of  the board as wel l  as the 

posi t ion of  the shareholder? 

MR MATONA:   Correct .  

CHAIRPERSON:   Is that  r ight?  Now you had worked as the 

Di rector General  of  the Department  of  Publ ic Enterpr ises and 
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therefore would have been fami l iar wi th the role of  the 

Minister in that  s i tuat ion as wel l  as the relat ionship between 

the Minister and the board and thei r  respect ive roles is that  

not  so? 

MR MATONA:   Correct .  

CHAIRPERSON:   In terms of  the si tuat ion which prevai led 

where you had been suspended as I  understand by the board 

whether you were reinstated or not  did not  the Minister  have 

a role to play on that  issue or was that  supposed to be a 

decision of  the board and the board only?  Or must  they 10 

consul t  the Minis ter or what is the posi t ion?  Or is the 

posi t ion that  the Minister had the f inal  say as you 

understood the posi t ion? 

MR MATONA:   The – there is a s l ight  i r regular i ty  in as far as 

that  is concerned.   Typical ly,  the board has the ful l  mandate 

to take decisions in the interest  of  the company.    

CHAIRPERSON:   Hm.  

MR MATONA:   That  is  f i rst  and foremost their  pr imary 

judiciary responsibi l i ty.  

CHAIRPERSON:   Hm.  20 

MR MATONA:   Of  course,  to the extent  that  the matter 

involved the CEO of  the company.   I t  is reasonable to expect  

that  the board would have consul ted wi th the Minister as i t  

were.   But  that  is not  what they were saying.   They were 

saying that  they – the posi t ion that  they are conveying to me 
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is their  posi t ion as wel l  as the Minister ’s posi t ion.    

CHAIRPERSON:   Yes.  

MR MATONA:   Ja that  is the way they put  i t  to me.  

CHAIRPERSON:   Yes.   Do you view that  as di fferent  f rom 

saying that  posi t ion was thei r  posi t ion as the board as wel l  

as the posi t ion of  the Minister which they obtained through 

consul tat ion wi th him – wi th her or was i t  h im? 

MR MATONA:   I t  was her.  

CHAIRPERSON:   Ja Ms Brown.  

MR MATONA:   I t  was her at  the t ime.  10 

CHAIRPERSON:   Yes.  

MR MATONA:   Wel l  recal l  I  ind icated that  even – even in the 

negot iat ion at  CCMA in the conci l ia t ion they had requested a 

postponement in  order that  they would consul t  as they 

indicated – the shareholder wi th regard to you know … 

CHAIRPERSON:   What they offer.  

MR MATONA:   What they could offer.  

CHAIRPERSON:   Ja.  

MR MATONA:   Exact ly.  Which again I  found a bi t  odd but  of  

course i t  was what i t  was that  the board fel t  i t  important  at  20 

al l  t imes to involve the Minister in – wel l  to invoke the 

Minister ’s name as i t  were.   That  kept  on ar is ing at  di fferent  

points.   So – so in the end I  just  took i t  that  i t  was the board 

and the Minister  uni ted in – in  a posi t ion to have me 

removed ja.  
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CHAIRPERSON:   Hm.  And the appointment of  the Group 

CEO for Eskom I  guess i t  might  be the same with  Transnet  

and so on for Eskom the power to make that  appointment is  

i t  – does i t  l ie wi th the board or does the board recommend  

and the Minister or cabinet  makes the appointments? 

MR MATONA:   The power rests wi th  the board.  

CHAIRPERSON:   The power l ies wi th the board? 

MR MATONA:   The power l ies wi th the board.  

CHAIRPERSON:   Yes.  

MR MATONA:   To make the appointment that  is  what would 10 

normal ly happen across the board in the pr ivate sector  in the 

publ ic sector.  

CHAIRPERSON:   Yes.  

MR MATONA:   With the except ion that  in the publ ic  sector  

because i t  is a state owned company the board would say to  

the shareholder.  

Dear Shareholder  we have conducted a search for a CEO.  

We have ident i f ied the fol lowing three names.   Our 

preference is name X.  We ask for your concurrence.  

CHAIRPERSON:   Oh okay.  20 

MR MATONA:   As i t  were.   And the Minister would then take 

that  through internal  decision making in government  which – 

which does involve cabinet .  

CHAIRPERSON:   Yes okay.   Excuse me.  So in  a case such 

as that  of  a suspension of  a CEO the power to set t le that  
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matter would l ie wi th the board but  the board could consul t  

the Minister – the shareholder representat ive? 

MR MATONA:   Yes.  

CHAIRPERSON:   As you understand the posi t ion? 

MR MATONA:   Yes.   I  th ink the reasonable – the reasonable 

thing would be for the board to say to the Minister,  Minister  

we – we have come to such and such a posi t ion for these 

reasons as i t  were.   We therefore want to br ing you – br ing – 

make you aware as i t  were that  the board – that  is a decision 

of  the board.   That  is how I  would view i t  Chairperson.  10 

CHAIRPERSON:   By the t ime you were appointed as Group 

CEO for Eskom you had worked wi th Minister Lynne Brown 

for  some t ime in  the Department  of  Publ ic  Enterpr ises,  is  i t  

not  for about  two years or a year and a hal f?  

MR MATONA:   No.   I  worked wi th  her because I  th ink she 

came in 2014.  

CHAIRPERSON:   Yes.  

MR MATONA:   Just  af ter the elect ions.  

CHAIRPERSON:   The elect ions ja.  

MR MATONA:   Of  2014 so I  had overlapped with her for 20 

about three months.  

CHAIRPERSON:   Hm.  

MR MATONA:   About three months.  

CHAIRPERSON:   Oh okay I  am sorry.  

MR MATONA:   Yes.  
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CHAIRPERSON:   Okay about three months.  

MR MATONA:   Yes.  

CHAIRPERSON:   So pr ior to  that  you did not  –  the two of  

you did not  know much of  each other? 

MR MATONA:   We knew each other because she had been a 

government – a publ ic representat ive as i t  were in the 

Western Cape.  

CHAIRPERSON:   Yes but  in terms of  work ing and so on you 

had not  worked together? 

MR MATONA:   No.   No.  10 

CHAIRPERSON:   Yes.  

MR MATONA:   So she would have been my boss l ike.  

CHAIRPERSON:   Yes.  

MR MATONA:   L ike previous Ministers.  

CHAIRPERSON:   Yes.  

MR MATONA:   Under whom I  served.  

CHAIRPERSON:   Yes.   Yes.   So when she came to Publ ic  

Enterpr ises was the process which led to your appointment 

at  Eskom already underway or  did i t  start  af ter –  i t  was 

underway? 20 

MR MATONA:   I t  was underway.   She found i t  in i ts  

advanced stage.  

CHAIRPERSON:    Stage yes.  

MR MATONA:   As i t  were – correct .  

CHAIRPERSON:   Yes.   Yes.   So she also did not  know you 
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much in terms of  work?  What your abi l i t ies were and so on? 

MR MATONA:   Not  – not  extensive ly because in the overlap 

– in the three months overlap.  

CHAIRPERSON:   Ja.   She might  have had some idea but  she 

might  not  have been able to speak author i tat ive ly about  how 

you were as DG or she might  have been, what do you say? 

MR MATONA:   No she had gained an impression.  

CHAIRPERSON:   Ja.  

MR MATONA:   Because she arr ived.  

CHAIRPERSON:   Yes.  10 

MR MATONA:   A lmost  in my hands as i t  were.  

CHAIRPERSON:   Ja.  

MR MATONA:   You know I  had br iefed her.   I  took her 

through the department.  

CHAIRPERSON:   Yes.  

MR MATONA:   And so on and so forth.   And I  can recal l  the 

day when she – she spoke about th is kind of  process where 

she said to me that  you know I  am – I  am busy bonding wi th  

you and now you are going to be leaving.  

CHAIRPERSON:   Yes.  20 

MR MATONA:   To which I  sa id,  wel l  Minister you know i t  is  

not  a ref lect ion on you i t  is a  process that  has been 

underway.  

CHAIRPERSON:   Yes.   Yes.    And when you lef t  the 

Department of  Publ ic Enterpr ises had your cont ract  as DG 
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come to an end or was i t  cut  short  so that  you could go to 

Eskom? 

MR MATONA:   I t  st i l l  had about a year so i t  is normal ly f ive 

years.  

CHAIRPERSON:   Ja.  

MR MATONA:   I  had sat  for four or f ive years.  

CHAIRPERSON:   Yes.  

MR MATONA:   So [00:09:54]  everybody here.  

CHAIRPERSON:   So basical ly – wel l  she may have got  an 

impression of  how she was l ikely  to work wi th you in the 10 

three months or so but  for al l  intents and purposes a l l  these 

people who took this posi t ion that  being al lowed to go back 

to your job was out  of  the quest ion did not  know you much in 

terms of  work? 

MR MATONA:   No.   Not  at  al l  – absolutely not  at  a l l .   As I  

indicated some l ike you know Doctor Ben Ngubane had 

known me before.  

CHAIRPERSON:   Ja.  

MR MATONA:   I  had to  – deal ings – professional  deal ings 

wi th him.  20 

CHAIRPERSON:   With him.  

MR MATONA:   And in fact  I  can a lso st i l l  recal l  h im saying,  

oh you know we are real ly exci ted to f ind – you know that  

you are here and we are going to work together.   This is – 

th is was in December when they… 
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CHAIRPERSON:   In December.  

MR MATONA:   When they arr ived.  

CHAIRPERSON:   When the new board arr ived? 

MR MATONA:   When the new board arr ived you know.  

CHAIRPERSON:   Yes.  

MR MATONA:   To say you know we cont inue the good – the 

good work.  

CHAIRPERSON:   Where had you worked with him? 

MR MATONA:   So I  – I  was also a Director General  of  

Department of  Trade and Indust ry.  10 

CHAIRPERSON:   Yes.  

MR MATONA:   Pr ior to being Di rector General  Publ ic  

Enterpr ises.  

CHAIRPERSON:   Yes.  

MR MATONA:   At  the t ime he had been placed – posted as 

an Ambassador to  Japan I  th ink i t  is  Japan.  

CHAIRPERSON:   Ja.  

MR MATONA:   And – and so t rade – so I  was also 

responsible for Trade Promot ion.  

CHAIRPERSON:   Ja.  20 

MR MATONA:   You know.   And he was going – he was doing 

a project  that  requi red the department ’s support .  

CHAIRPERSON:   Yes.  

MR MATONA:   And i t  was a very important  project .  

CHAIRPERSON:   Project .  
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MR MATONA:   I  supported him.  

CHAIRPERSON:   Ja.  

MR MATONA:   And he was very pleased.  

CHAIRPERSON:   Yes.  

MR MATONA:   Wi th that  experience.  

CHAIRPERSON:   Yes.  

MR MATONA:   And that  – that  created a bi t  of  a relat ionship.  

CHAIRPERSON:   Yes.  

MR MATONA:   You know between me and – him and I .  

CHAIRPERSON:   And how long had i t  – did you have that  –  10 

did you have that  interact ion wi th him?  A year,  two years,  

three years or … 

MR MATONA:   When the project  was a couple months.  

CHAIRPERSON:   ja.  

MR MATONA:   I t  was a – i t  was an Expo.  

CHAIRPERSON:   Okay.   Okay.  

MR MATONA:   So you know which involved displays of  South 

Afr ican goods.  So i t  was a bi t  of  a b ig complex project .  

CHAIRPERSON:   Yes.   So – are you able to say that  your 

impression is that  dur ing the t ime that  you had cause to 20 

interact  wi th him in regard to that  project  whi le  you were at  

the Department of  Trade and Indust ry that  he had a good 

impression of  your abi l i t ies? 

MR MATONA:   Absolute ly.    

CHAIRPERSON:   Yes.  
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MR MATONA:   He was – there was great ,  goodwi l l .  

CHAIRPERSON:   Yes.  

MR MATONA:   On – great  respect .  

CHAIRPERSON:   Yes.  

MR MATONA:   Mutual ly between h im and I .  

CHAIRPERSON:   Yes.  

MR MATONA:   And – yes.  

CHAIRPERSON:   Okay.   Thank you.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai rperson.   Wel l  Mr Matona 

there is a media art ic le I  would l ike to refer  you to they are 10 

simply begging on the quest ions the t ruth person i t  has been 

asking you.   I t  is a media art ic le on page 321 of  the bundle 

in f ront  of  you.   321 that  is I tem 5.    

MR MATONA:   I tem 5.  

ADV SELEKA SC:   Ja you found i t?  Mr Chai r  we wi l l  mark 

that  as Exhibi t  U13.14 – U13.14.  

CHAIRPERSON:   What is the page number? 

ADV SELEKA SC:   Page 321.  

CHAIRPERSON:   321.  

ADV SELEKA SC:   You are there Mr Matona? 20 

MR MATONA:   Yes.  

ADV SELEKA SC:   I t  is an art ic le by AmaBhungani  t i t led 

New Eskom CEO Matona is weak say ex co l leagues.   Now 

there is a mixed react ion about  your appointment  – the 

art ic le is dated 22 August  2014.   But  we need to see what 
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the Minister sa id about  you or is sa id to have said about you 

at  the t ime.   Turn the page to 322.   The last  two paragraphs 

do you see that  one start ing announcing Matona’s 

appointment? 

MR MATONA:   Yes.  

ADV SELEKA SC:   Yes.   I  want  to read that .  

“Announcing Matona’s appointment Brown 

said that  he would cont inue work he had 

started at  the Department.   Mr Matona has 

been closely involved in providing oversight  10 

to Eskom and the other state-owned 

companies in the Department Port fo l io for 

the past  three years.   In recent  months he 

has p layed a key role in  the inter-

departmental  task team comprising of  the 

Departments of  Publ ic Enterpr ises,  Energy 

and Nat ional  Treasury which have been 

working wi th Eskom to formulate a solut ion to  

the immediate chal lenges facing Eskom.”  

 Now i f  I  read i t  excluding the other paragraphs i t  20 

reads:  

“ In recent  months he has played a key role in  

the inter-departmental  task team which have 

been work ing wi th Eskom to formulate a 

solut ion to  the immediate chal lenges facing 
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Eskom.”  

 Were you aware of  th is at  the t ime? 

MR MATONA:   Ja I  remember seeing th is art ic le at  the t ime.  

ADV SELEKA SC:   Th is is back on – way back in – on 22 

August  2014.  

MR MATONA:   Ja.   This was part  of  the media react ion to my 

appointment.   

ADV SELEKA SC:   So at  the t ime the Minister bel ieved that  

you having played a key role in the inter-departmental  task 

team which was working wi th Eskom you could assist  in the 10 

formulat ion of  a  solut ion to  the immediate chal lenges facing 

Eskom? 

MR MATONA:   Yes.   And Chairperson I  had al ready al luded 

to this role which I  had played pr ior  to going to Eskom which 

resul ted in a decision to al locate – I  th ink i t  was a f i rst  

support  on a bai l  out  f rom [00:17:56]  to Eskom on account of  

the f inancial  chal lenges.   So i t  was company that  I  was 

fami l iar wi th – fami l iar wi th some of  the core chal lenges as i t  

were.   So i t  was you know Eskom was no stranger to a very 

large extent .   Obviously,  there were things I  d id not  know 20 

which I  d iscovered when I  got  there.   But  in genera l  terms 

you know I  – I  knew the company.   I  knew the issues and I  

th ink th is is – th is is a correct  –  th is would be the – an 

accurate ref lect ion of  the sent iment of  the Minister at  the 

t ime.  So when I  saw these words i t  resonated wi th you know 
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the way I  thought  she perceived me.  Af ter al l  i f  she did not   

-  i f  she d id not  bel ieve what she said here she would not  

have taken forward the you know the recommendat ion for my 

appointment to Cabinet  as i t  were.   So she took that  to 

Cabinet  because – and I  presume she had also consul ted 

you know pol i t ical ly you know in terms of  th is appointment as 

i t  were.  

CHAIRPERSON:   So at  the t ime for  your appointment as 

CEO – Group CEO of  Eskom Minister Lynne Brown had to 

take your name to the Cabinet? 10 

MR MATONA:   Correct .  

CHAIRPERSON:   And say to  the Cabinet  she was 

recommending that  Cabinet  should approve your 

appointment? 

MR MATONA:   Correct .  

CHAIRPERSON:   And which would mean she thought that  

you would be up to the job at  Eskom? 

MR MATONA:   Correct .  

CHAIRPERSON:   Yes.   Now between the t ime you started as 

Group CEO of  Eskom I  th ink i t  was said on the 1 October or 20 

November? 

MR MATONA:   1 October correct  Mr Chai rperson.  

CHAIRPERSON:   1 October between that  t ime and the t ime 

when you were suspended on the 11 March 2015 had the 

Minister had occasion to express any reservat ions about  you 
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having been appointed – expressing any reservat ion to  you 

or  had she complained about anyth ing that  she thought you 

were not  able to do properly as Group CEO of  Eskom? 

MR MATONA:   Not  at  al l  – not  at  a l l .  

CHAIRPERSON:   She had never? 

MR MATONA:   She had never done that .   And because we 

had worked together before there was in a sense an open 

l ine of  communicat ion.  

CHAIRPERSON:   Yes.   Yes.  

MR MATONA:   I  would typical ly for example where load-10 

shedding was to be – was to [00:20:52]  I  would cal l  her.  

CHAIRPERSON:   And not i fy her.  

MR MATONA:   And say Minister please do not  be surpr ised.  

CHAIRPERSON:   ja.  

MR MATONA:   We have reached this stage where we now 

have to deal  wi th th is.  

CHAIRPERSON:   Ja.  

MR MATONA:   So – so the relat ionship was cordial .  

CHAIRPERSON:   Yes.   So – so as far as you knew she – you 

expected her  to  st i l l  form the same view as she had held 20 

when she took your name to Cabinet  

MR MATONA:   Absolute ly.  

CHAIRPERSON:   Yes.  

MR MATONA:   Absolute ly.  

CHAIRPERSON:   And the board i tsel f  I  know that  we said i t  



07 SEPTEMBER 2020 – DAY 262 
 

Page 110 of 179 
 

had hardly worked wi th you had i t  pr ior to the 9 t h expressed 

any concern about anyth ing on your  part  pr ior  to  the 9t h 

March? 

MR MATONA:   None whatsoever.  

CHAIRPERSON:   Yes.  

MR MATONA:   Chai rperson.  

CHAIRPERSON:   And pr ior to the commencement  of  the 

meet ing of  the 11t h March had the Board or the Chai rperson 

or  anybody ever  expressed any dissat isfact ion wi th your  

performance or reservat ions about your abi l i t ies? 10 

MR MATONA:   None whatsoever.  

CHAIRPERSON:   Yes.   Okay.  

ADV SELEKA SC:   Thank you Chai rperson.  

CHAIRPERSON:   You may cont inue.   So Mr Matona let  me – 

let  us carry on on that  l ine.   I f  the board were to say,  wel l  we 

suspended him because he was giv ing unrel iable informat ion 

to the War Room.  What would be your react ion to that? 

MR MATONA:   That  would be absolutely incorrect  as i t  were 

and I  know that  there is something which was put  out  there 

you know as a just i f icat ion for a suspension.   But  up to today 20 

i f  you asked anybody would you indicate – what speci f ic 

informat ion inconsistency is at t r ibutable to Mr Matona I  do 

not  know.  Nobody said wel l  here you are th is – you said this 

on such and such a day and then you came back and said -  

and sa id someth ing else at  a  later  stage.   Nobody had done 
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that .   To a point  where I  ended up concluding that  i t  i s  

possible that  they had got  understand informat ion that  there 

has been submit ted and this is – refers to the War Room you 

know the informat ion that  was submit ted to the War Room.  

The – there was a lot  of  complexi ty both in terms of  the 

operat ions which is the generat ion and the f inances of  the 

company.   They change on an on-going basis as i t  were.   So 

the informat ion natural ly evolves and changes and i f  you 

wanted informat ion today i t  would have to be as of  the point  

where you require i t .   And i t  w i l l  be di fferent  to the previous 10 

sort  of  i terat ion.   I  imagine that  maybe this is what is  

inconsistent ,  unrel iable informat ion was about but  again I  

cannot – nobody said wel l ,  as a – here is the ev idence he 

said this today and this is what he said the next  day.   So I  do 

not  buy – I  do not  buy that  argument  as i t  were.  

ADV SELEKA SC:   Yes.   Wel l  there is another al legat ion by 

a member of  the Board.   I f  you go to I tem 10 in… 

CHAIRPERSON:   What page is that? 

ADV SELEKA SC:   I tem 10.  

CHAIRPERSON:   Go to div ider number 10? 20 

ADV SELEKA SC:   Yes.   You wi l l  submit  i t  – submi t  i t  now 

Chairperson.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   That  is – are you there Mr Matona? 

MR MATONA:   I  am.  
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ADV SELEKA SC:   That  is on page… 

CHAIRPERSON:   When you speak to far away f rom the 

microphone, I  cannot hear you.  

ADV SELEKA SC:   That  is on page … 

CHAIRPERSON:   469? 

ADV SELEKA SC:   469.   Yes and page 469 you wi l l  see i t  is 

an aff idavi t .   I t  said a statement but  i t  is commissioned of  Ms 

Veneta Klein.   For  the purposes of  ident i f icat ion Mr Chair  an 

admission into the record as… 

CHAIRPERSON:   Is that  the statement that  starts at  469 and 10 

goes up to 518? 

ADV SELEKA SC:   I t  goes up to … 

CHAIRPERSON:   Or have I  combined two statements? 

ADV SELEKA SC:   The other one is  an annexure to the f i rst .  

CHAIRPERSON:   Oh okay.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   So this – th is the f i rst  one goes up to 491? 

ADV SELEKA SC:   Indeed Mr Chairperson.  

CHAIRPERSON:   Okay that  is the one that  you … 

ADV SELEKA SC:   For record purposes we have marked i t  20 

Exhibi t  U13.8.   Now Mr Matona you have… 

CHAIRPERSON:   One second Mr Seleka.    

ADV SELEKA SC:   Thank you Chai rperson.  

CHAIRPERSON:   I  seem to have no pen here.   I  had two 

pens before lunch and i t  looks l ike I  d id not  come back wi th 
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– thank you.   You are asking that  th is statement start ing at  

469 be admit ted as Exhibi t?  

ADV SELEKA SC:   U13? 

CHAIRPERSON:   Mm?  U13? 

ADV SELEKA SC:   U13.8.  

CHAIRPERSON:   Point  8? 

ADV SELEKA SC:   Point  8 Mr Chai r.  

CHAIRPERSON:   Okay.   And the statement by the Venete 

Klein start ing at  page 469 is admit ted and wi l l  be marked as 

Exhibi t  U13.8.  10 

ADV SELEKA SC:   Thank you Chairperson.   Mr Matona you 

have already indicated that  or test i f ied that  she was one of  

the board members? 

MR MATONA:   Correct .  

ADV SELEKA SC:   Now i f  you go to page 482 I  just  want to 

draw my at tent ion to a paragraph.   Al l  two paragraphs in  her  

… 

MR MATONA:   482 correct? 

ADV SELEKA SC:   482 i t  is actual ly her aff idavi t .   So in 

paragraph 4 – in paragraph 45 she says:  20 

“Mr Matona referred his matter to the Labour 

Court  Johannesburg for an order to set  aside 

his suspension and a l low h im to return to  

work.   This appl icat ion was brought on an 

urgent  basis and was opposed by Eskom at  
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the same t ime Mr Matona had lodged an 

unfai r  labour pract ice dispute wi th the 

permission for conci l iat ion mediat ion and 

arbi t rat ion.   The Labour Court  found that  

there was no basis for urgency and 

dismissed the appl icat ion in th is regard.   I t  

nonetheless found in favour of  Mr Matona in  

respect  of  procedural  fa i rness of  the 

suspension and referred the matter to the 

CCMA for proper handl ing of  the issues pr ior  10 

to i t  being heard at  the Labour Court . ”  

 Now the paragraph I  want your comment on fol lows 

and she says:  

“My reason for support ing…” 

CHAIRPERSON:   I  am sorry I  missed the page number now 

where you are reading.  

ADV SELEKA SC:   Paragraph 56.  

CHAIRPERSON:   56.   Okay al r ight .  

ADV SELEKA SC:   The same page. 

CHAIRPERSON:   Yes Okay.  20 

ADV SELEKA SC:   Then she says:  

“My reason for  support ing Mr Matona’s 

departure was that  he did not  appear to have 

a handle on the turnaround of  the 

organisat ion which was part icular ly  cr i t ical  at  
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that  point  in t ime.   Doctor Ngubane met wi th  

him and discussed his possible departure 

f rom Eskom.  An agreement  was 

subsequent ly reached with Mr Matona and he 

exi ted the services of  Eskom.”  

 That  f i rst  sentence that  in her view she supports . . .  

because he did not  appear to  have a handle on the 

turnaround of  the organisat ion.    Your react ion to that? 

MR MATONA:    Wel l  you know i f  I  had the opportuni ty  to ask 

Ms Klein the quest ion would be on what basis . . . [ intervenes]   10 

CHAIRPERSON:    The factual  basis of  her statement? 

MR MATONA:    Exact ly,  exact ly,  she had basica l ly only 

. . . [ intervenes]   

CHAIRPERSON:    Yes the bold statement.  

MR MATONA:   Sorry? 

CHAIRPERSON:    Because she makes a bold statement.  

MR MATONA:   She makes a bold . . . [ intervenes]   

CHAIRPERSON:    There is no mot ivat ion given for i t .  

MR MATONA:   Absolutely  you know so as I  have indicated 

by the t ime we had a meet ing of  the 11t h of  March which is  20 

the meet ing that  concluding wi th my suspension that  would 

probably have been at  least  the second t ime of  that  t ime, so 

there’s  – she would not  have had any basis to  form any 

substant ive impression of  the nature to warrant  such a bold 

conclusion,  that ’s what I  wi l l  say.  
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ADV SELEKA SC:    But  more important ly is the quest ion 

also whether did she express that  v iew to you? 

MR MATONA:    Never.  

CHAIRPERSON:    The turnaround st ructure that  she is  

ta lk ing about – ja  – or she says he didn’ t  appear to  have a 

handle on the turnaround of  the organisat ion.   Now how the 

organisat ion would be turned around was that  set  out  in 

some document that  you found in existence when you jo ined 

Eskom or would there have been a document that  you put  

together to say this is how we wi l l  handle the turnaround 10 

MR MATONA:    We had in fact  as I  have indicated,  s ince I  

had been at  Eskom from October in  the f ive months the main 

thing which had preoccupied probably ent i re ly my t ime is the 

turnaround of  the company.    Work had been done pr ior to  

that ,  so this was not  a quest ion of  start ing f rom nothing.   

Work had been done,  good ideas had been developed, good 

solut ions had been developed that  needed to be taken 

forward,  so we took al l  of  these,  consol idated them with the 

benef i t  of  the support  of  government through the war room 

and had elaborated a turnaround, a turnaround st rategy 20 

which I  presented to the Board on thei r  arr ival  in the 

induct ion and as I  indicated I  spoke to the key issues of  the 

turnaround in the meet ing of  11t h in my report  to the Board.  

 Now let ’s  say Ms Klein did not  agree or f ind any 

shortcomings in what I  said she – nobody commented,  
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nobody said anyth ing to the informat ion that  I  had submit ted,  

so you know i t  is  a bi t  d is ingenuous for her in th is aff idavi t  

af ter the fact  to make such an assert ion as she has made 

here.  

CHAIRPERSON:    Was she part  of  the people at  Eskom who 

would have had the opportuni ty  of  engaging wi th your  

proposed st rategy,  turnaround strategy or not? 

MR MATONA:    Correct ,  so . . . [ intervenes]   

CHAIRPERSON:    Yes,  and had she part ic ipated act ively in 

that  process? 10 

MR MATONA:    To my recol lect ion she had been there 

throughout al l  of  the meet ings of  the Board up to that  point ,  

she had been there.  

CHAIRPERSON:    Yes.  

MR MATONA:    So she would have heard me speak about 

the chal lenges of  the company and what we propose to be 

done about that .  

CHAIRPERSON:    Yes,  and she never raised any issues 

about there being anything wrong with your st rategy or your 

abi l i ty to handle i t .   20 

MR MATONA:    Not  at  al l .  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Thank you Chairperson.    Right  let ’s 

move on then,  deal ing wi th the aspect  of  your set t lement 

negot iat ions wi th them.  Two Board members have submit ted 
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aff idavi ts to th is Commission,  one of  which is  th is one we’ re 

deal ing wi th,  and in the next  page,  page P – page 483,  

paragraph 57 Ms Klein carr ies on to say wi th  regards to  Mr 

Koko I  was present  at  a meet ing wi th him, he was the one 

execut ive who was not  interested in  leaving the employ of   

Eskom.  He indicated that  he wanted his job back.   With that  

in mind I  want to  take you to another  aff idavi t  which is  on 

page 542,  that ’s i tem 12,  page 542.   I t  is an aff idavi t  of  Dr 

Ngubane.   

 For the record Chairperson the aff idavi t  is marked 10 

Exhibi t  U13.11 and we ask that  i t  be submit ted into the 

record.  

CHAIRPERSON:    Is that  the one for Dr Ngubane? 

ADV SELEKA SC:    Correct  Chai rperson.   Dated 4 August  

2020.    

CHAIRPERSON:    U13? 

ADV SELEKA SC:    U13.11.  

CHAIRPERSON:    And the aff idavi t  of  Dr Baldwin Sipho 

Ngubane wi l l  be handed in and marked as Exhibi t  U13.11.  

ADV SELEKA SC:    Thank you Chai rperson.   Are you there 20 

Mr Matsona? 

MR MATONA:   Yes.  

ADV SELEKA SC:   I  a lso want to refer you to a paragraph in  

Dr Ngubane’s aff idavi t  on page 555.     

MR MATONA:    Yes.  
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ADV SELEKA SC:    Paragraph 4.28,  I  am going to read 4.28 

and 4.29,  i t  says:  

“Whi lst  the inqui ry was pending Mr  Matona had f i led 

a labour dispute wi th the CCMA against  Eskom.  

Fol lowing the conclusion of  the inquiry Mr Matona 

negot iated and set t led the dispute out  of  court  and 

lef t  Eskom.  This process was handled by the P & G 

Commit tee,  I  was not  involved wi th i t . ”  

In the next  paragraph he says:  

“Pr ior to that  I  have been tasked by the Board to  10 

at tend the CCMA proceedings which Mr Matona had 

inst i tuted against  Eskom.  Dur ing one of  my 

interact ions wi th Mr Matona at  the CCMA I  suggested 

to him at  my own ini t iat ive that  he should consider  

returning to his posi t ion.    However Mr Matona was 

too upset  wi th the whole saga and made i t  c lear to 

me that  he would not  return to Eskom.”  

Any react ion to paragraph 4.2.9 Mr Matona? 

MR MATONA:    No,  that  is not  t rue . . . [ intervenes]   

ADV SELEKA SC:    For ease of  reference let  me take you 20 

point  by point ,  so you have al ready test i f ied that  Mr 

Ngubane, Dr Ngubane, I  beg your  pardon,  was one of  the 

off ic ia ls who represented Eskom at  the CCMA? 

MR MATONA:    Correct .  

ADV SELEKA SC:    Now he says dur ing his  interact ions wi th 
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you he requested that  you consider returning to your 

posi t ion.  

MR MATONA:   No,  I  deny that ,  there is no such a thing.   He 

never did,  remember he is the – he is the one who had 

requested a postponement on the basis that  he needed to 

consul t  wi th the Minister which postponement was granted,  

so I  never had any such conversat ion wi th Mr Ngubane, I  

deny that .   

ADV SELEKA SC:    Wel l  that ’s him suggest ing to you that  

you should consider returning to your posi t ion.     10 

MR MATONA:    I f  I  may Advocate,  I  mean Chairperson this 

sounds i r rat ional ,  here is the Board that  has . . . [ ind ist inct ]  Mr 

Ngubane was a member,  takes a decision which to my 

knowledge was a unanimous decis ion,  I  have no record of  

him having defended the decision to suspend me and then a 

few weeks,  weeks he has changed his posi t ion,  he is  of  the 

view that  I  should go back to work,  i t  does not  make sense.    

So this is – there cannot be any basis to such a claim. 

ADV SELEKA SC:    Wel l  I  thought  as you test i f ied you did 

say that  you had taken your dispute to the Labour Court  and 20 

to the CCMA for  the rel ief  you have stated this morning 

which was to get  your job back.  

MR MATONA:    Exact ly.   Exact ly.  

CHAIRPERSON:    Wel l  why – are you able to say whether in 

making this statement Dr Ngubane must be mistaken i f  he 
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thought he ever expressed that  you should consider  going 

back,  or you think that  he knows that  the statement is not  

t rue but  nevertheless makes i t ,  or are you not  able to say? 

MR MATONA:    I  am unable to say Chai rperson the basis 

upon which Mr – Dr Ngubane, sorry,  has made a claim that  

he suggested to me.   I  would def in i te ly have remembered.   I  

would def in i te ly have remembered i f  he had made such a 

suggest ion,  I  would have grabbed i t ,  because at  that  po int  I  

was aggrieved,  I  needed my job back and my digni ty restored 

so I  would have grabbed that  opportuni ty so there is no such 10 

a th ing.  

CHAIRPERSON:    Because you have gone to court  and 

CCMA to precisely achieve that ,  get  your job back,  that  is 

why you had engaged lawyers for whom you were going to  

pay out  of  your own pocket  to get  the job back so i f  he had 

ment ioned that  maybe you should consider going back you 

are l ikely to have an interest  in that .  

MR MATONA:    I  would have,  I  would have because for a 

start  i t  would have probably suggested a change of  heart  on 

the part  of  the Board and i t  would have probably suggested 20 

that  maybe they made a mistake so maybe I  could work wi th  

them, so I  would have gone.  The only reason that  I  decided 

to move on was because I  real ised that  I  was never going to  

work wel l  wi th th is Board,  I  was never going to get  the 

necessary support  that  a CE requires f rom a Board that  had 
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taken the sort  of  act ion that  Eskom Board did.  

CHAIRPERSON:    Mmm. 

ADV SELEKA SC:    Thank you Chai r.    But  could i t  be that ,  

Mr Matona,  what you have just  said is what he is  saying in 

the last  sentence of  that  paragraph,  that  Mr Matona was too 

upset  wi th the whole saga and made i t  c lear to me that  he 

would not  return to Eskom. 

 Now remember that  sentence presupposes that  he 

made the suggest ion,  which he said he d id,  in the previous 

sentence.  10 

MR MATONA:    Ja ,  I  can see th is ,  tha t  I  was too  upset .   

Yes,  I  was upset  bu t  I  was not  too  upset  to  even wa lk  away  

f rom my job  i f  I  cou ld  ge t  i t  back,  cer ta in ly  no t  to  tha t  

ex ten t .  

ADV SELEKA SC:  So  I  th ink ,  you know,  to  go  back  to  the  

Cha i rperson ’s  quest ion  ear l ie r,  what  one is  t ry ing  to  

de termine f rom your  tes t imony and what  we see here ,  you  

had sa id  to  the  Cha i rperson Mr  Romeo Kumalo  sa id  to  you  

there  i s  no  way o f  you go ing  back bu t  we see the  s ta tement  

by  one o f  the  persons you have  sa id  tha t  Ngubane was  20 

present  in  your  se t t lement  d iscuss ions,  he  is  say ing  we l l ,  

the  suggest ion  was made by  h im fo r  you to  cons ide r  

coming back.   Now we wou ld  have to  be  ab le  –  the  

Cha i rperson has got  to  be  e i ther  to  say you e i ther  have no  

reco l lec t ion  o f  h im say ing  tha t  o r  tha t  you know he  d id  no t  
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say  tha t .     

MR MATONA:    I  know he d id  no t  say  tha t .  

CHAIRPERSON:    Wel l ,  d id  you say he  was one  o f  the  

Eskom representa t i ves  present  when you were  to ld  go ing  

back to  your  job  was out  o f  the  quest ion?  

MR MATONA:    Yes.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    I t  i s  jus t  tha t  he  –  oh  we l l  –  now he says  

in  the  paragraph concerned tha t  –  tha t  i s  429.  10 

“Dur ing  one o f  my in te rac t ions w i th  Mr  Matona a t  

the  CCMA,  I  suggested to  h im a t  my own in i t ia t i ve  

tha t  he  shou ld  cons ider  re tu rn ing  to  h is  pos i t ion . ”  

So there  was the  f i rs t  meet ing ,  there  was the  second  

meet ing .   I t  was a t  the  second meet ing  tha t  you were  to ld  

go ing  back to  your  job  was out  o f  the  quest ion .  

MR MATONA:    Cor rec t .  

CHAIRPERSON:    So  i t  cannot  be  tha t  one.   I t  cannot  be  

tha t  he  sa id  t ha t  –  i t  cannot  be  tha t  i t  wou ld  be  tha t  one 

and i t  cou ld  no t  be  the  second one .   So the  quest ion  wou ld  20 

be whethe r  p r io r  to  the  f i rs t  meet ing  maybe when the  

conc i l ia t ion  process was postponed  a t  the  CCMA whether  i t  

m igh t  have been dur ing  tha t  t ime.  

MR MATONA:    No.  

CHAIRPERSON:    You say a t  no  t ime d id  he  eve r  [ inaud ib le  
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–  speak ing  s imu l taneous ly ]  

MR MATONA:    A t  no  s tage whatsoever,  ja ,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:   Thank you,  Cha i r.   Le t  us  go  back to  

parag raph 4 .28 ,  he  says:  

“Whi ls t  the  inqu i ry  was pend ing  Mr  Matona had f i led 

a  labour  d ispute  w i th  the  CCMA aga ins t  Eskom.   On  

the  conc lus ion  o f  the  inqu i ry  Mr  Matona negot ia ted  

and se t t led  the  d ispute  ou t  o f  cour t  and le f t  Eskom.   

Th is  p rocess was  hand led  by  the  P &  G commi t tee .   10 

I  was not  invo l ved w i th  i t . ”  

Now was he i nvo lved or  no t  invo l ved in  the  conc lus ion  o f  

your  se t t lement  a t  Eskom? 

MR MATONA:    No,  he  was.   He was.   I  d is t inc t l y  remember  

a t  leas t  two o f  those meet ings ou ts ide  o f  the  CCMA where  

Dr  Ben Ngubane  was present  even though,  as  I  ind ica ted  

ear l ie r,  the  person who was do ing  ta lk ing  on  beha l f  o f  

Eskom was Mr  Romeo Kumalo  bu t  a  de legat ion  o f  Dr  

Ngubane,  Mr  Kumalo  and Ms K le in ,  those are  the  peop le  

tha t  I  had in te rac t ions w i th .    20 

ADV SELEKA SC:    Wel l ,  we have a  copy o f  you r  

se t t lement  agreement  w i th  Eskom on page 330,  tha t  i s  i tem 

7 ,  fo r  your  ease  o f  re fe rence.   I t  w i l l  s ta r t  on  page 331,  

Cha i rperson.   I t  a lso  has to  be  adm i t ted .    

CHAIRPERSON:    Yes.  
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ADV SELEKA SC:    Cha i rperson,  we have marked i t  

EXHIBIT U13.6 .  

CHAIRPERSON:    EXHIBIT  U13.6 ,  the  se t t lement  

agreement  be tween Eskom Hold ings SOC L im i ted  and Mr  

Tshed iso  John Matona appear ing  a t  page 331 is  admi t ted  

and marked as  EXHIBIT U13.6 .  

SETTLEMENT AGREEMENT BETWEEN ESKOM AND MR 

MATONA HANDED IN AS EXHIBIT  U13.6  

ADV SELEKA SC:    Thank you,  Cha i rperson.  I  shou ld  po in t  

ou t  be fore  go ing  in to  what  I  need to  show you,  Mr  Matona 10 

and Cha i rpe rson tha t  the  copy in  the  f i le  i s  no t  a  s igned  

se t t lement  agreement .  However ,  there  is  a  f i le  p repared in  

the  Commiss ion  wh ich  has a  s igned se t t lement  ag reement  

ongo ing  to  tha t  lea f ,  Cha i rperson,  to  use tha t  one.  

CHAIRPERSON:    Okay.   But  a re  the  same?  Ident ica l?  

ADV SELEKA SC:    I t  i s  used –  i t  i s  conta ined in  a  bund le  

tha t  w i l l  be  used dur ing  the  course  o f  the  week.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    I  w i l l  p rov ide  Mr  Matona w i th  i t ,  to  

have a  look a t  i t .  20 

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    And compare  i t  w i th  the  one in  h is  f i l e .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    The s igned  was be la ted l y  rece ived  

f rom Eskom.  
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CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Hence there  is  no th ing  in  h is  bund le .   

Mr  Matona,  what  has been handed up to  you is  a lso  t i t led 

se t t lement  ag reement .   I t  ind ica tes  tha t  i t  i s  a  se t t lement  

agreement  be tween yourse l f  and Eskom.   Wha t  I  was 

po in t ing  ou t ,  the  las t  page o f  the  copy in  your  bund le  i s  

uns igned,  bu t  the  one I  have handed up to  you is  s igned.   

P lease have a  look whether  the  s igned document  i s  the  

se t t lement  agreement  tha t  you have s igned.        

MR MATONA:    I  am sor ry ,  Advocate ,  th is  i s  no t  the  copy 10 

o f  my se t t lement  agreement  because i t  bears  the  name o f  

Mr  Ben Ngubane.    

ADV SELEKA SC:     Oh sor ry ,  th is  one?  I t  had an ex t ra  

page wh ich  was incor rec t .  

MR MATONA:    Ja .    

ADV SELEKA SC:    Oh,  I  see why,  Mr  Matona,  so r ry,  the  

pages are  back to  back.  

MR MATONA:    The pages are  back to  back?  

ADV SELEKA SC:    Yes.  

MR MATONA:    Okay because I  see th is  one s t i l l  has  the  20 

f ron t  page.  

ADV SELEKA SC:    Go to  the  f ron t  page.  

MR MATONA:    Okay,  le t  us  see.  

ADV SELEKA SC:    Where  i t  i s  wr i t ten  se t t lement  

agreement .  
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MR MATONA:    Okay.   I  see  tha t  –  yes,  yes ,  tha t  i s  r igh t .   I  

th ink  i t  i s  pu t  together  w i th  Mr  Marokane ’s  agreement .  

ADV SELEKA SC:    Jus t  fo l low the  page number ing .  

CHAIRPERSON:    One second?  I s  there  a  spare  san i t i ze r  

tha t  you cou ld  g i ve  to  the  w i tness so  as  and when he is  

g iven documents  he  can san i t i ze?  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Okay.  

MR MATONA:    Ja ,  I  see a  page –  the  s ignatu re  page tha t  

has my s ignature  so  th is  wou ld  be  the  copy,  ja .  10 

ADV SELEKA SC:  Le t  us  s ta r t  a t  the  beg inn ing  where  the  

page –  the  cover ing  page w i th  Se t t lement  Agreement  on  i t   

so  tha t  once you have looked a t  i t  we can hand i t  up  to  the  

Cha i rperson.   Ja ,  I  th ink  there  is  a  b i t  o f  a  m ix-up ,  Cha i r.   

The f lagged one,  Mr  Matona. . .  

MR MATONA:    Yes.  

ADV SELEKA SC:    The f lagged one,  pu t  i t  as ide ,  the  

f lagged page.  

MR MATONA:    Ja .  

ADV SELEKA SC:  Pu t  i t  as ide .  20 

MR MATONA:    I  am look ing  fo r  the  –  the  one I  had 

prev ious l y  d id  have on the  cover  my name.  

ADV SELEKA SC:    Yes.   

MR MATONA:    Bu t  I  now have par t  o f  my agreement  w i th  

my s ignatu re .    
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ADV SELEKA SC:    Cha i rperson,  w i th  your  permiss ion  may 

I  ask  the  invest iga tor  to  he lp  h im f ind  i t?  

CHAIRPERSON:    Yes,  yes .  

MR MATONA:    I  am miss ing  the  cover  page.    

ADV SELEKA SC:    Ja .  

MR MATONA:    I  am miss ing  the  cover  page,  I  th ink  –  no ,  I  

th ink  i t  i s  –  ja ,  I  th ink  i t  i s  f ine ,  I  am on ly  m iss ing  the  cover  

page.   Thank you ,  s i r.  

ADV SELEKA SC:    So  you have the  se t t lement  agreement  

page?  10 

MR MATONA:    Yes.  

ADV SELEKA SC:    And the  next  page is  tab le  o f  contents .  

MR MATONA:    Yes.  

ADV SELEKA SC:    And then you  have –  now I  am us ing  

the  pag ina ted –  no t  pag ina ted bu t  p r in ted  page number.   

Page 1 .  

MR MATONA:    Page 1  a t . . .  

ADV SELEKA SC:    Be low the  red  pag ina t ion .  

MR MATONA:    Okay.  

ADV SELEKA SC:   “Whereby the  par t ies  agree as  fo l lows.  20 

1 .  In te rpre ta t ion”  

The next  page,  you do not  have tha t? .  

MR MATONA:    In te rpre ta t ion ,  co r rec t ,  yes .  

ADV SELEKA SC:   I t  i s  pa ragraph 1 .2 .3 ,  wr i t ten  Mr  T J  

Matona.  
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MR MATONA:    Yes.  

ADV SELEKA SC:     1 .2 .3 .  

MR MATONA:    Yes.  

ADV SELEKA SC:    “Means Mr  Tshed iso  John Matona. ”  

MR MATONA:    Yes.  

ADV SELEKA SC:    Okay,  parag raph 1 .2 .6  reads:  

“The te rm inat ion  da te  means 31 May 2015. ”  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Then paragraph 2 ,  reco rda l .   I t  reads 

in  paragraph 2 .1 :  10 

“Mr  T J  Matona is  employed by  Eskom. ”  

MR MATONA:    Yes.  

ADV SELEKA SC:    Do you see tha t?   Go to  the  next  page,  

i t  shou ld  be  –  shou ld  s ta r t  w i th  pa rag raph 2 .2 .  

MR MATONA:    Yes.  

ADV SELEKA SC:    “The pa r t ies  have mutua l l y  ag reed to  

te rm inate  th i s  employment  cont rac t . ”  

MR MATONA:    Yes.  

ADV SELEKA SC:    You see tha t?  

MR MATONA:    Cor rec t . .  20 

ADV SELEKA SC:   So  your  name aga in  appears  a t  3 .1 :  

“By mutua l  agreement  Mr  Matona. . . ”  

MR MATONA:    Yes.  

ADV SELEKA SC:    3 .4 ,  Mr  Matona agrees tha t  appo in t ing  

a  na t ion  o f  employment .  
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MR MATONA:    3 .4?  

ADV SELEKA SC:    3 .4 .  

MR MATONA:    Yes.  

ADV SELEKA SC:    Yes.   3 .5  a l so  Eskom wi l l  g ive  to  Mr  

Matona on o r  be fore  15  June.  

MR MATONA:    Yes.  

ADV SELEKA SC:    The next  page ,  paragraph 4 .3 ,  the  next  

page . . . [ in te rvenes]   

MR MATONA:    Yes.  

ADV SELEKA SC:    Paragraph 4 .4 .  10 

MR MATONA:    Yes.  

ADV SELEKA SC:    The next  page i t  has  c lause 6  

conf ident ia l i t y.  

MR MATONA:   Yes.   

ADV SELEKA SC:   C lause 7  s ta tements .   

MR MATONA:    Yes.  

ADV SELEKA SC:    And there  is  your  name aga in  Mr  T J  

Matona sha l l  no t  make any wr i t ten  or  o ra l  s ta tements .  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Then pa ragraph 8 ,  b reach or  c lause 8 .  20 

MR MATONA:    Yes.  

ADV SELEKA SC:    The next  page c lause 9 ,  non-var ia t ion .  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    The next  page,  c lause 10 not i ces  and 

domic i l ium .  
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MR MATONA:    Cor rec t .   

ADV SELEKA SC:    And 10.1  each par ty  chooses the  

address se t  ou t  oppos i te  i t s  name be low as i t s  address.  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    You see tha t .   Then the  f i rs t  address is  

Eskom,  Megawat t  Park .  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Then there ’s  p rov i s ion  fo r  you r  address 

Mr  T J  Matona.   Th is  one doesn ’ t  have your  address,  does  

tha t  one have your  address?  10 

MR MATONA:    No,  th is  one too  doesn ’ t  have my address.  

ADV SELEKA SC:    Do you reca l l  comple t ing  i t  by  f i l l i ng  in  

your  address?  

MR MATONA:   I  w i l l  no t  reca l l  bu t  I  s igned i t  because i t  

has  go t  my s ignature ,  so  . . .    

ADV SELEKA SC:    Le t ’s  go  to  the  next  page,  c lause 11,  

do  you have i t?  

MR MATONA:   Yes.   

ADV SELEKA SC:   I t  i s  genera l  and then in  c lause 12 

s ignature .   20 

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    A re  you on the  s ignature  page? 

MR MATONA:    Yes.  

ADV SELEKA SC:    Do you recogn ise  th is  document .  

MR MATONA:    I  do .  
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ADV SELEKA SC:    When was i t  s igned?  

MR MATONA:    When?  

ADV SELEKA SC:    When,  da te  o f  s ign ing .  

MR MATONA:    Date ,  I  have i t  s igned on the  15 t h  o f  May,  

tha t  i s   the  da te  tha t  i s  re f lec ted  on i t  here .  

ADV SELEKA SC:    You s igned i t  on  the  15 t h  o f  May? 

MR MATONA:    Ja .  

ADV SELEKA SC:   Which  year?  

CHAIRPERSON:    Do we now know whether  . . . [ in tervenes]     

MR MATONA:    15 t h  o f  May 2015.  10 

CHAIRPERSON:    Do we now know whether  the  uns igned  

copy tha t  I  have is  exact ly  the  same as the  s igned 

se t t lement?  

ADV SELEKA SC:    Cha i rperson . . . [ in te rvenes]   

CHAIRPERSON:    Or  do  we not  know tha t?    

ADV SELEKA SC:    Wel l  I  know I  have checked them.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Bu t  the  in ten t ion  i s  to  re ly  on  the  

s igned copy.  

CHAIRPERSON:    Ja .  20 

ADV SELEKA SC:    Ul t imate ly.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:   So what  I  w i l l  have to  do  fo r  the 

Cha i rperson is  t o  have cop ies  prepared o f  the  s igned 

document  in  o rde r  to  rep lace the  uns igned.  
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CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    Mr Matona who s igned the  document  

on  beha l f  o f  Eskom? 

MR MATONA:    I  beg yours?  

ADV SELEKA SC:    Who s igned the  se t t lement  agreement  

on  beha l f  o f  Eskom.  

MR MATONA:    On beha l f  o f  Eskom i t  i s  Z i thembe Khosa,  

ac t ing  Cha i rperson o f  –  Act ing  Cha i rman o f  the  Board .  

ADV SELEKA SC:    Sha l l  we hand  up the  document  to  the 

Cha i rperson?  I  beg leave to  hand up,  do  you need a  cover  10 

page,  do  you need a  cover?  

CHAIRPERSON:    I s  tha t  the  s igned copy?  

MR MATONA:    There ’s  a  page miss ing  here ,  ja ,  th is  has  

go t  my name and i t ’s  go t  . . . [ ind is t inc t ] .  

CHAIRPERSON:    Where  must  th is  f i t  in?  

ADV SELEKA SC:    We wi l l  mark  i t  Cha i rperson I  th ink  we 

have a l ready iden t i f ied  i t ,  there ’s  U13.6 .  

CHAIRPERSON:    The ho les  on  the  f ron t  page are  on  the  

wrong s ide  i t  seems.   Does somebody have a  punch so  I  

can punch i t  on  the  r igh t  s ide .   The r igh t  s ide  w i l l  be  the  20 

le f t  s ide  o f  the  page.   We can move on wh i le  somebody is  

sor t ing  th is  ou t .  

ADV SELEKA SC:    Indeed s i r,  thank you.  

CHAIRPERSON:    Once i t ’s  ready we can a t tend to  i t .  

ADV SELEKA SC:   Mr Matona you  sa id  you s igned on the  
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15 t h  o f  May 2015.  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Wou ld  you  know the  inves t iga t ion  

wh ich  Dr  Ngubane re fers  to  in  tha t  paragraph we ’ve  read 

whethe r  i t  d id  take  p lace.    

MR MATONA:  I  can ’ t  be  su re  fo r  a  fac t  because as  I  

ind ica ted  I  was supposed to  have been a l so  i n te rv iewed as  

par t  o f  the  inves t iga t ions bu t  I  was never  in te rv iewed,  I  

had no oppor tun i ty  whatsoever  to  make any input  bu t  I  

be l ieve  the  invest iga t ion  was under taken and conc luded 10 

and a  repor t  o f  the  invest iga t ion  was pub l i shed by  Eskom?  

ADV SELEKA SC:    Wel l  the  da te  15  May 2015 is  t he  da te  

when you s igned,  i t  was pub l i c ised  in  the  med ia  and  I  want  

to  re fe r  you to  t he  med ia  ar t i c l e .   In  Apr i l  2015,  th is  i s  

be fore  you s igned your  se t t lemen t  agreement ,  the  med ia  

ar t i c le  had someth ing  to  say o r  to  repor t  on  what  was sa id  

by  Min i s te r  Lynne  Brown.    

I  am go ing  to  hand i t  up ,  i t  i s  a lso  conta ined in  a  

separa te  bund le  bu t  no t  in  your  bund le ,  i t  w i l l  be  used in  

due course  in  the  Commiss ion .   Cha i rperson I  have two 20 

cop ies ,  I  beg leave to  hand up one to  the  Cha i rperson and  

to  you Mr  Matona .  

CHAIRPERSON:    Why . . . [ in te rvenes]   

ADV SELEKA SC:    Cha i rperson I  . . . [ in te rvenes]   

CHAIRPERSON:    Okay I  have jus t  found someth ing  bu t  I  
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th ink  I  found . . . [ in te rvenes]   

ADV SELEKA SC:    I s  the  back to  back.  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:    I f  i t  i s  taken out  o f  the  f i le  i t  con fuses.  

CHAIRPERSON:    Ja ,  okay.    

ADV SELEKA SC:    I f  I  may use the  pag ina t ion  a t  the  top  

o f  the  page,  page 613,  614 and 615.   613,  614 and 615.   

Cha i rperson we cou ld  a lso  admi t  i t  as  an  exh ib i t  in  th is  

bund le  o f  U13 or  we cou ld  keep i t  in  U16.  

CHAIRPERSON:    I  am sor ry,  what  i s  i t  aga in ,  i t  i s  an  10 

ar t i c le?  

ADV SELEKA SC:    I t  i s  a  med ia  ar t i c le  . . . [ in te rvenes]   

CHAIRPERSON:    From what  app l i ca t ion ,  do  we know? 

ADV SELEKA SC:    I t  i s  f rom Po l i t i .o rg .  

CHAIRPERSON:    Hm? 

ADV SELEKA SC:    So  i t  i s  pub l i c ised on the  webs i te ,  

Po l i t i .  

CHAIRPERSON:    Oh.   Okay,  to  i t  i s  613,  614,  615,  you 

wou ld  l i ke  i t  to  be  admi t ted ,  does i t  s ta r t  a t  612,  i s  tha t  

where  i t  s ta r ts ,  o r  jus t  s ta r t  a t  613?  20 

ADV SELEKA SC:    612 shou ld  be  omi t ted .  

CHAIRPERSON:    612 shou ld  be  omi t ted .  

ADV SELEKA SC:    Shou ld  be  omi t ted  Cha i rpe rson.  

CHAIRPERSON:    Wel l  I  w i l l  d raw a  l ine  ac ross okay.    

ADV SELEKA SC:    Thank you Cha i r.  
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CHAIRPERSON:    So  i t  shou ld  s ta r t  a t  613.  

ADV SELEKA SC:    613,  614 and 615.  

CHAIRPERSON:    Okay and i t  i s  to  be  Exh ib i t?  

ADV SELEKA SC:    I t  w i l l  be  Exh ib i t  13 .15  

CHAIRPERSON:    The ar t i c le  en t i t led  “Brown moves to  

s tab i l i se  Eskom leadersh ip  w i th  appo in tment  o f  Mo le fe  as  

Act ing  CEO” dated 17 t h  Apr i l  2015 and wr i t ten  by  

. . . [ in te rvenes]   

ADV SELEKA SC:    The date  i s  17  Apr i l  2015.  

CHAIRPERSON:    Ja ,  wr i t ten  by  Terence Pr ima Media  10 

A f r i ca .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Th is  I  th ink  w i l l  be  marked  Exh ib i t  

U13.15.  

ADV SELEKA SC:    Po in t  15 ,  thank you.   Mr  Matona you  

see tha t  med ia  a r t i c le?  

MR MATONA:    R igh t .  

ADV SELEKA SC:    A re  you fami l ia r  w i th  i t ,  have you seen  

i t  be fore?  

MR MATONA:    No I  don ’ t  reca l l  see ing  th is  a r t i c le  be fore .  20 

ADV SELEKA SC:    Wel l  the  head l ine  reads “Brown moves  

to  s tab i l i se  Eskom leadersh ip  w i th  appo in tment  o f  Mo le fe  

as  Act ing  CEO”,  can you see tha t?   

MR MATONA:    Yes.  

ADV SELEKA SC:    And then there ’s  a  photo  there  o f  
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Min is te r  Brown a t  the  t ime,  the  ca tch  phrase be low the 

photo  says “Min i s te r  Lynn B rown in  fo reground w i th  Br ian  

Mole fe  fa r  le f t  and Deputy  Min is te r  Bu le lan i  Magwaneshe 

a t  the  Eskom announcement ” ,  and on the  r igh t  hand  s ide  o f  

the  photo  i s  wr i t ten  Pub l ic  Enterpr ises  Min i s te r  Lynn Brown 

announced tha t  Transnet ’s  Br ian  Mole fe  had been 

seconded as  Act ing  CEO of  Eskom wi th  immedia te  e f fec t .   

The a r t i c le  i t se l f  reads:  

“Brown sa id  the  appo in tment  fo rm par t  o f  the  

Government ’s  e f fo r t  to  s tab i l i se  the  Eskom 10 

leadersh ip  fo l low ing the  suspens ion  o f  four  sen ior  

execut ives ,  inc lud ing  CEO Tshed iso  Matona.   

Speak ing  a t  Megawat t  Park  on  Fr iday Brown 

ind ica ted  tha t  a l though the  suspens ions o f  Matona  

and the  o ther  execut ives  were  due to  be  l i f ted  in  

less  than th ree  months  she wanted  Mole fe  to  remain  

a t  Eskom for  a t  leas t  a  year  to  ove rsee a  

tu rna round process as  he  had done a t  bo th  

Transnet  and the  Pub l ic  Investment  Corpora t ion . ”  

May I  pause there  and ask  you by  th is  t ime you are  s t i l l  on 20 

suspens ion?  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    By  th is  t ime your  mat te r  i s  s t i l l  pend ing  

a t  the  CCMA.  

MR MATONA:    Cor rec t .  
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ADV SELEKA SC:    D id  you know tha t  the  Min i s te r  had  

made th is  dec is ion  a t  the  t ime? 

MR MATONA:    I  d id  eventua l l y  hear  because i t  was we l l  

pub l i c ised tha t  Mr  Br ian  Mole fe  had been seconded  f rom – 

we l l ,  moved,  I  th ink  f rom Transnet  to  Eskom,  so  I  knew 

tha t .  

CHAIRPERSON:    So  th is  a r t i c le  you sa id  was wr i t ten  on  

the  17 t h ,  i t  i s  da ted  17 Apr i l  2015,  does the  ar t i c l e  say on  

what  da te  th is  announcement  by  M in is te r  was made?  Was  

i t  made on tha t  da te ,  was i t  made on the  prev ious day?  Do 10 

we know? 

ADV SELEKA SC:    I t  does no t  seem to  ind i ca te  tha t ,  

Cha i rperson.  

CHAIRPERSON:    Yes.    

ADV SELEKA SC:     Bu t  you can make i t  ou t ,  the  ar t i c le  i s  

da ted  the  17 t h ,  i t  says :  

“Speak ing  a t  Megawat t  on  Fr iday…” 

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    So  we can check …[ in te rvenes]  

CHAIRPERSON:    You wou ld  have to  check what  day o f  the 20 

week the  17 t h  was.   So probab ly  i t  was a  few days  be fore  

the  17 t h ,  i t  was  e i ther  the  prev ious day o r  a  few days 

be fore .   

ADV SELEKA SC:    I  am to ld  i t  was the  same day,  the  17 t h  

i s  a  Fr iday.  
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CHAIRPERSON:    Was a  Fr iday.  

ADV SELEKA SC:    O f  Apr i l ,  yes .  

CHAIRPERSON:    Oh.  

MR MATONA:    The same day.  

CHAIRPERSON:    Okay,  okay.   So –  yes,  cont inue,  Mr  

Se leka?  

ADV SELEKA SC:   So  look ing  a t  what  i s  a t t r ibu ted  to  

Min is te r  Lynne Brown a t  the  beg inn ing  o f  tha t  a r t i c le ,  

namely :  

“Speak ing  a t  Megawat t  on  Fr iday,  B rown ind ica ted  10 

tha t  a l though the  suspens ions o f  Matona and the  

o ther  execut ives  were  due to  be  l i f ted  in  less  than  

th ree  months  she wanted Mole fe  to  remain  a t  

Eskom fo r  a t  leas t  a  year  to  oversee a  tu rnaround  

process as  he  had done a t  bo th  Transnet  and Pub l i c  

Investment  Corpora t ion . ”  

So th ree  cand ida tes  had been ident i f ied  to  rep lace Mr  

Mole fe  a t  Transnet  -  tha t  i s  someth ing  e l se .   La ter  on :  

“B rown s t ressed  tha t  she had  no in ten t ion  o f  

un fa i r l y  d iscr im inat ing  aga ins t  Mr  Matona,  was on ly  20 

appo in ted  to  the  pos i t ion  in  la te  2014 but  she  

needed the  sk i l l s  and exper ience tha t  Mo le fe  

possessed immedia te ly.   I  need tha t  suppor t  now,  

she sa id ,  repor t ing  tha t  Mo le fe ’s  secondment  had 

been canvassed and endorsed by  Pres ident  Jacob  
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Zuma,  Deputy  Pres ident  Cyr i l  Ramaphosa and the  

Eskom and Transnet  boards. ”  

And then:  

“She d id  no t  d iscount  Mole fe  and Matona work ing  

together  fo r  a  pe r iod . ”  

But  –  so  she says ,  acco rd ing  to  the  ar t i c le :  

“She a lso  d id  no t  d iscount  Mo le fe  and Matona 

work ing  together  fo r  a  per iod ,  “ I  wou ld  l i ke  Mole fe  

fo r  the  fu l l  year  to  ac tua l l y  work  in  tu rn ing  around  

Eskom and i f  tha t  means w i th  Mr  Matona beyond  10 

th ree  months  t ime,  we w i l l  f ind  another  t i t le  fo r  

h im. ”  

Would  you ag ree  tha t  i t  seems tha t  i f  what  i s  a t t r ibu ted  to  

her  i s  what  she sa id ,  by  th i s  t ime she was c lear  tha t  i f  you  

were  to  cont inue a t  Eskom they wou ld  have to  f ind  another  

t i t le  fo r  you but  you wou ld  no t  be  CEO.  

MR MATONA:    I  th ink  i t  i s  imp l ied  …[ in tervenes]  

CHAIRPERSON:    I t  i s  imp l ied .  

MR MATONA:    I t  i s  imp l ied  by  the  …[ in tervenes]  

CHAIRPERSON:    S ta tement .  20 

MR MATONA:    By  the  s ta tement ,  Cha i rperson.  

CHAIRPERSON:    Yes.  

MR MATONA:    And i f  you l ink  i t  back to  the  pos i t ion  o f ,  

you know,  I  cannot  go  back to  my pos i t ion .  

CHAIRPERSON:    Yes.  
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MR MATONA:    Ja ,  they w i l l  k ind  o f  t ie  up .  

CHAIRPERSON:    Yes.   What  i s  s t range,  however,  i s  tha t  – 

o r  ra the r,  what  she seems to  be  say ing  or  revea l ing  is  tha t  

she be l ieved Mr  Mole fe  has some sk i l l s  and exper ience  

tha t  she thought  Eskom needed and what  i s  s t range is ,  i f  

tha t  was the  issue,  why were  you not  approached to  

d iscuss the  issue proper l y?   Why were  you suspended in  

c i rcumstances where  i t  i s  no t  c lear  exact ly  what  you were  

suspended fo r  un less  i t  was some i l leg i t imate  reason.  

MR MATONA:    Abso lu te ly,  you know,  Cha i rperson ,  and i t  10 

tu rns  ou t  tha t  Mr  Br ian  Mole fe  i s  someone tha t  I  know very  

we l l .  

CHAIRPERSON:    Ja .  

MR MATONA:    Reca l l ing  the  CEO of  Transnet  and when I  

was D i rec tor  Genera l .   Of  course ,  we a l so  go  back.  

CHAIRPERSON:    Ja .  

MR MATONA:    And so  I  know h is  ab i l i t i es .  

CHAIRPERSON:    Yes.  

MR MATONA:    And,  you know,  I  wou ld  no t  fau l t  h im,  as  i t  

were .  20 

CHAIRPERSON:    Yes.  

MR MATONA:    For  h is  su i tab i l i t y  fo r  the  ro le .  

CHAIRPERSON:    Yes.  

MR MATONA:    I  th ink  the  quest ion  was the  c i r cumstances  

in  wh ich  he  was  brought  as  i t  impacted i n  par t i cu la r.   I  
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th ink  i t  was unt idy  to  say the  least .  

CHAIRPERSON:    Yes,  okay.  

ADV SELEKA SC:    Thank you,  Cha i r.   Cha i rperson,  I  can  

conf i rm tha t  the  17 t h  was a  Fr iday.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    In  2015.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Now these pages o f  th is  a r t i c l e ,  must  

they go  where  those page numbers  are  supposed to  go?   

ADV SELEKA SC:    No,  they w i l l  have to  change when they  10 

come in to  th is  f i l e ,  Cha i rpe rson.  

CHAIRPERSON:    Oh,  okay,  okay.  

ADV SELEKA SC:    So  we w i l l  regu lar ise  …[ in tervenes]  

CHAIRPERSON:    You are  go ing  to  pu t  them separa te ly  so  

…[ in tervenes]  

ADV SELEKA SC:    We wi l l  regu lar ise  in  due course .  

CHAIRPERSON:    Okay,  okay.  

ADV SELEKA SC:    And then wh i le  we a re  tha t ,  

Cha i rperson …[ in tervenes]  

CHAIRPERSON:    What  w i l l  be  impor tan t  then,  i f  the  page  20 

numbers  tha t  we  have used,  namely  –  been ta lk ing  about  

the  ar t i c le ,  613 and so  on .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I f  tha t  i s  go ing  to  change,  somebody w i l l  

have to  make sure  tha t  in  the  t ransc r ip t  where  613 they pu t  
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the  co r rec t… 

ADV SELEKA SC:    The cor rec t ,  indeed,  indeed.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    And I  have a  copy o f  the  se t t lement  

agreement  tha t  i s  s igned,  th is  i s  s ing le  s ided,  Cha i rperson,  

so  i t  shou ld  no t  pose the  prob lem o f  the  doub le  s ided,  

when i t  i s  ou ts ide  o f  the  f i le .   So I  beg leave to  hand i t  up .   

Le t  Mr  Matona f i rs t  look  a t  i t  and you w i l l  hand i t  up  to  the  

Cha i r .   I s  tha t  the  cor rec t  one?  

MR MATONA:    Yes,  th is  i s  now co r rec t .  10 

ADV SELEKA SC:    Thank you.  

MR MATONA:    Can I  jus t  hand i t  up?  

CHAIRPERSON:    Can I  ask  th is ,  Mr  Matona,  go ing  back t  

the  ar t i c le  a t  page 614,  i t  says  a t  the  bo t tom:  

“Brown a l so  announced tha t  the  te rms o f  re fe rence 

o f  the  so -ca l led  “deep d i ve”  p robe o f  Eskom’s  

f inances,  ma in tenance pro toco ls ,  d iese l  cos ts  and  

coa l  supp ly  and  costs  had been  f ina l i sed by  the  

board . ,  the  four  execut ives  were  suspended in  m id-

March in  o rder  f o r  the  invest iga t i on  to  p roceed on 20 

an unfe t te red  bas is . ”  

So th is  pa ragraph seems to  suggest  tha t  i t  re fe rs  to  the  

same inqu i ry  tha t  was contempla ted  a t  the  meet ing  o f  the  

11 t h  March.  

MR MATONA:    Cor rec t .  
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CHAIRPERSON:    And tha t  th is  inqu i ry  had been comple ted  

by  the  17  Apr i l .  

MR MATONA:    No,  ac tua l l y  on  the  cont rary,  Cha i rpe rson,  

i t  says  tha t  the  te rms o f  re fe rence,  on ly  a t  tha t  po in t .  

CHAIRPERSON:    Oh,  oh ,  oh .  

MR MATONA:    The te rms o f  re fe rence.  

CHAIRPERSON:    Oh,  i s  i t  the  te rms o f  re fe rence tha t  had 

been f ina l i sed?  

MR MATONA:    Yes,  ja .  

CHAIRPERSON:    A t  the  inqu i ry.  10 

MR MATONA:    Ja ,  i t  appears  tha t  i t  hadn ’ t  s ta r ted  by  

…[ in tervenes]  

CHAIRPERSON:    Yes.   Okay,  no ,  no .   No,  tha t  is  why I  

was wonder ing  how cou ld  have been f ina l i sed so  qu ick ly.   

Ja ,  okay,  a l r igh t .  

ADV SELEKA SC:    Thank you,  Cha i rperson.   Mr  Matona,  

there  i s  a  –  you have prov ided the  Commiss ion  w i th  

cor respondence because I  am ta lk ing  o f  th is  t e rms o f  

re fe rence.   You had p rov ided the  Commiss ion  w i th  what  

you and your  a t to rneys had addressed as  a  le t te r  to  the  – 20 

to  Eskom.   Can we look a t  tha t  wh i le  we are  dea l ing  w i th  

the  te rms o f  re fe rence.   You see what  you sought  f rom 

them,  mean ing  f rom Eskom,  tha t  i s  on  page 654,  i tem 14,  

fo r  your  ease o f  re fe rence.   I tem 14.  

MR MATONA:    644 you say?  
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ADV SELEKA SC:    Page 654.  

MR MATONA:    654.    

ADV SELEKA SC:    You are  there?  

MR MATONA:    Yes.  

ADV SELEKA SC:    Can you iden t i f y  the  document  to  the 

Cha i rperson?  

MR MATONA:   Yes,  so  th is  i s  the  le t te r  tha t  was  sent  to  

Eskom by my a t to rneys in  the  lega l  cha l lenge aga ins t  my 

suspens ion .    

ADV SELEKA SC:    So  the  document  i s  on  Chewable  10 

Thompson and Hansom  le t te rhead a t to rneys da ted 18  

March 2015.   So th is  i s  seven days a f te r  your  suspens ion  

wh ich  was on the  11  March.  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    The le t te r  i s  addressed to  Mr  Zo la  

Tsetse ,  Cha i rperson Eskom Hold ings.   Th is  reads:  

“Dear  S i r,  Mr  Tshed iso  Matona ’s  Suspens ion .   We 

act  on  beha l f  o f  Mr  Tshed iso  Matona who i s  

employed as  Ch ie f  Execut ive  a t  Eskom,  ou r  c l ien t .   

Our  c l ien t ’s  suspens ion  and the  le t te r  spec i fy ing  the  20 

bas is  on  wh ich  the  suspens ion  was e f fec ted  re fe r.   

We adv ise  as  fo l l ows:    

Reasons fo r  the  suspens ion .   I t  appears  f rom the  

not ice  o f  suspens ion  dated 11 March 2015 tha t  our  

c l ien t  has been suspended fo r  the  fo l low ing 
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purpose.   Due  to  the  na ture  o f  the  p roposed 

independent  inqu i ry  and the  impor tance o f  i t  be ing  

f ree  f rom any in f luence f rom leadersh ip  in  the  

organ isa t ion  and in  the  comple t ion  o f  an  

invest iga t ion  in to  these mat te rs ,  your  c l ien t  shou ld  

be  w i thout  any loss  o f  benef i t s  and pay.   Apar t  f rom 

th is  purpose,  no  o ther  reasons fo r  th is  suspens ion  

have been p rov ided.   In  pa r t i cu la r  no  a l legat ions o f  

m isconduct  on  the  par t  o f  our  c l ien t  had been made.   

In  the  c i rcumstances,  ou r  c l ien t  was suspended 10 

w i thout  a  fa i r  reason.   Moreover,  ou r  c l ien t ’s  

suspens ion  has  caused h im i r reparab le  harm,  

aggravated no doubt  by  the  un lawfu l  and unfa i r  

manner  in  wh ich  the  suspens ion  had been e f fec ted .   

In  add i t ion ,  our  c l ien t ’s  suspens ion  has been p laced 

in  the  med ia  w i th  confus ion  as  to  the  bas is  fo r  the  

suspens ion  crea t ing  an  a tmosphere  o f  wrongdo ing  

when none ex is t s .   Th is  has a f fec ted  our  c l ien t ’s  

persona l  and p ro fess iona l  l i f e  and  has caused h im  

i r reparab le  ha rm and w i l l  con t inue to  cause h im 20 

fu r ther  harm i f  i t  i s  no t  undone.   We have no doub t  

tha t  you are  aware  o f  the  lega l  p r inc ip les  and the  

ju r isp rudence tha t  govern  suspens ions and in  the  

c i rcumstances w i l l  agree w i th  us  tha t  Eskom has  

c lea r ly  no t  met  the  lega l  th resho ld  fo r  substant ive  
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fa i rness in  re la t ion  to  the  suspens ion . ”  

CHAIRPERSON:    Do you want  to  go  to  the  rea l  i ssue,  you  

want  to  ra ise  a  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR MATONA:    That  por t ion  was meant  to  do  exact ly  tha t .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Le t  us  go  the  next  page,  Mr  Matona.   

Under  the  head ing  “The Inqu i ry ” ,  paragraph 4  says:  

“Wi thout  p re jud ice  to  our  c l ien t ’s  r igh ts  in  re la t ion  

to  h is  suspens ion  and in  l igh t  o f  your  asser t ion  tha t  

an  independent  inqu i ry  wou ld  be  conducted in to  the  10 

poss ib i l i t y  tha t  the  power  de l i very  may be 

compromised by  e i ther  in ten t iona l  o r  neg l igen t  

conduct  p lease adv i se  who w i l l  conduct  the  inqu i ry,  

what  i s  the  na ture  o f  the  inqu i ry,  i s  i t  an  in te rna l ,  

ex te rna l ,  p ro fess iona l ,  fo rens ic  o r  o ther  t ype o f  

invest iga t ion?  What  a re  the  te rms o f  re fe rence o f  

tha t  inqu i ry,  what  k ind  o f  p rocess w i l l  the  

invest iga to r  o r  the  invest iga t ion  team under take in  

o rder  to  conduct  the  inqu i ry?   When wi l l  the  inqu i ry  

commence and when w i l l  i t  be  conc luded?”  20 

Now you spec i f i ca l l y  asked there ,  o r  your  a t to rneys on  your  

beha l f ,  about  what  the  te rms o f  re fe rence were  o f  tha t  

inqu i ry.   You see tha t  on  parag raph  4 .3 .  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Were  you g i ven the  te rms o f  
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re fe rence?  

MR MATONA:    No.   The inqu i ry  o r  purpor ted  inqu i ry  i t se l f ,  

as  I  ga thered a t  the  t ime,  go t  in to  a  space o f  ex t reme 

uncer ta in ty  as  to  the  te rms o f  re fe rence when i t  was go ing  

to  s ta r t ,  whether  the  invest iga to r  was proper ly  appo in ted ,  

the  resu l t  o f  wh ich  i t  was de layed,  as  i t  were ,  and f rank ly,  

Cha i rperson,  I  los t  rea l l y  any in te res t  in  tha t  inqu i ry,  i t  was  

ne i the r  here  nor  there  fo r  me except  o f  course  tha t  when i t  

was conc luded,  i t  aga in  conf i rmed tha t  no  par t i cu la r  

wrongdo ing  had been found on my par t .  10 

ADV SELEKA SC:    Wel l ,  there  was a  response  to  your  

a t to rney …[ in tervenes]  

CHAIRPERSON:    Apar t  f rom – I  am sor ry,  apar t  f rom 

f ind ing  tha t  the re  had been no proper  wrongdo ing  on your  

par t ,  d id  i t  say  anyth ing  about  your  ab i l i t i es  as  CEO? 

MR MATONA:    No,  no t  to  knowledge.  

CHAIRPERSON:    Yes,  bu t  you were  ab le  t o  read  i t ,  you  

know what  i t  sa id .  

MR MATONA:    I  ac tua l l y  was never  fu rn i shed a  copy o f  

tha t .  20 

CHAIRPERSON:    Yes.  

MR MATONA:    In  the  end,  because I  ex i ted  Eskom.  

CHAIRPERSON:    Yes.   D id  you  f ind  a  copy in  one o r  

another  -  in  th is  age o f  techno logy  or  no t?  

MR MATONA:    I  have not  been to  es tab l i sh  tha t ,  
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Cha i rperson.  

CHAIRPERSON:    To  f ind  a  copy.  

MR MATONA:    I  need to  d raw the  Cha i rperson ’s  a t ten t ion  

to  the  fac t  tha t  i t  subsequent ly  became a  fo rm o f  

cont roversy  around the  repor t .  

CHAIRPERSON:    The repor t .  

MR MATONA:    The repor t .    

CHAIRPERSON:    Ja .  

MR MATONA:    Which  vers ion ,  you know?  In  the  end there  

were  severa l  vers ions,  you know,  some wh ich  appear  to  10 

have been –  what  i s  the  word ,  redacted.  

CHAIRPERSON:    Ja .  

MR MATONA:    Cer ta in  aspects  o f  the  repor t  removed f rom 

i t ,  as  i t  were .   There  was cont roversy  wh ich  I  am sure  the  

Commiss ion  migh t  be  in te res ted  to  look  a t .  

CHAIRPERSON:    Yes.  

MR MATONA:    What  i s  impor tan t  i s  tha t  when  i t  was 

re leased by  Eskom in  the  med ia ,  one o f  the  s ta tements 

tha t  had been made was tha t  no  wrongdo ing  had been 

found and I  had subsequent ly  been contac ted  by  the  20 

med ia .  

CHAIRPERSON:    Ja .  

MR MATONA:    To  ask  me how I  fe l t  about  tha t .  

CHAIRPERSON:    Yes.  

MR MATONA:    Ja .   And my pos i t i on  was tha t  I  had a lways  
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been innocent  r igh t  f rom the  word  go .  

CHAIRPERSON:    Yes.  

MR MATONA:    So  i t  d id  no t  come as surpr ise  tha t  no th ing  

had been found aga ins t  me.  

CHAIRPERSON:    Yes.   So when they re leased i t  th is  was 

made c lea r  tha t  no  wrongdo ing  on your  pa r t  had been 

found.  

MR MATONA:    Cor rec t .  

CHAIRPERSON:    And I  guess i f  any th ing  had been  found,  

namely  whethe r  you were  no t  –  had not  per fo rmed p roper ly,  10 

tha t  wou ld  have been sa id .  

MR MATONA:    They wou ld  have sa id  so .  

CHAIRPERSON:    Ja .  

MR MATONA:    Ja .  

CHAIRPERSON:    Okay.   Mr  Se leka?  

ADV SELEKA SC:    Thank you ,  Cha i rperson.   For  the  

record ,  Cha i rpe rson,  we w i l l  ask  tha t  the  le t te r  be  admi t ted  

as  EXHIBIT U13.9 .  

CHAIRPERSON:    The le t te r  f rom Chead le  Thomson &  

Haysom Incorpo ra ted  A t to rneys  addressed to  Mr  Zo la  20 

Tsots i ,  Cha i rpe rson o f  Eskom Hold ings SOC Ltd  da ted 18 

March 2015 is  admi t ted  and w i l l  be  marked as  EXHIBIT  

U13.9 .  

LETTER FROM MR MATONA’S ATTORNEYS TO ESKO M 

HANDED IN AS EXHIBIT  U13.9  
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ADV SELEKA SC:    Thank you,  Cha i rperson.   Mr  Matona,  

back to  th is  med ia  ar t i c le ,  you were  busy w i th  U13.15.   I  

have read the  bo t tom – the  paragraph a t  the  foo t  o f  the  

page,  614:  

“Brown a l so  announced tha t  the  te rms o f  re fe rence 

o f  the  so-ca l led  “deep d ive”  p robe o f  Eskom’s  

f inances,  ma in tenance pro toco ls ,  d iese l  cos ts  and  

coa l  supp ly  and  costs  had been  f ina l i sed by  the  

board . ”  

Now I  have asked you whether  d id  you become aware  a t  10 

the  t ime o f  th is  med ia  repor t .  

MR MATONA:    No,  no t  a t  the  t ime.  

ADV SELEKA SC:    Th is  i s  now on the  17  Apr i l  2015,  a  

month  a f te r  you had requested wha t  the  te rms o f  re fe rence  

were .   Now Min i s te r  Brown is  sa id  to  have sa id  they are  

f ina l i sed.   Were  you ever  p rov ided w i th  a  copy?  

MR MATONA:    I  was never  p rov ided w i th  a  copy.  

ADV SELEKA SC:    The paragraph  fu r ther  reads:  

“The four  execut i ves  were  suspended in  m id-  March 

in  o rder  fo r  the  invest iga t ion  to  p roceed on an  20 

unfe t te red  bas i s . ”   

You tu rn  the  page,  jus t  f l i p  the  page over  to  page  615,  i t  

reads:  

“The de lay  in  f ina l i s ing  the  te rms  o f  re fe rence tha t  

a r isen as  resu l t  o f  fo rmer  Cha i rperson Zo la  Tsots i  
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who res igned on March 31 hav ing  to  sought  to  d ra f t  

the  te rms a lone.   He had a lso  no t  fo l lowed cor rec t  

p rocedure  in  appo in t ing  N ick  L inne l l  to  oversee the  

invest iga t ion . ”  

Now I  know tha t  I  have asked you about  Mr  N ick  L inne l l ,  

now here  i t  i s  a l leged tha t  a  p roper  p rocess was not  

fo l lowed in  h is  appo in tment .   Have you – or  may  I  say ,  

dur ing  your  suspens ion ,  a t  a  t ime immedia te ly  fo l low ing 

your  suspens ion ,  d id  you become aware  o f  Mr  N ick  L inne l l?  

MR MATONA:    No,  no t  a t  the  t ime.   I  d id ,  however,  p ick  up  10 

th is  name because i t  was fea tured in  the  med ia  as  a  

person who had been dra f ted  in  by  Eskom to  do  var ious 

th ings l inked to  our  suspens ion ,  l inked to  the  inqu i ry.   I  

eventua l l y  knew th is  –  wh ich  is  a  po in t  I  was mak ing  to  

you,  Cha i rperson,  tha t  there  was a  b i t  o f  con t roversy  

around th is .     

 Bu t  the  th ing ,  now tha t  we are  he re  is ,  as  we can  

see,  we were  suspended fo r  a  purpo r ted  inqu i ry  whose  

te rms o f  re fe rence,  whose scope,  p robab ly  to  ra ise  here ,  a  

lo t  o f  th ings had not  ye t  been dec ided about  th is  inqu i ry,  as  20 

you can see.    You know,  so  –  and ye t  the  board  saw i t  f i t  

to  suspend us .   I  f ind  tha t  cur ious,  I  cou ld  no t  he lp  the  

oppor tun i ty  to  po in t  tha t  ou t ,  Cha i rperson.  

CHAIRPERSON:    Yes,  you were  suspended on  the  11  

March and on the  17  Apr i l ,  tha t  is  jus t  over  a  month  la te r.   
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Mr  Mole fe  was announced as  seconded to  Eskom.  

MR MATONA:    Ja .  

CHAIRPERSON:    Mr  Se leka,  how fa r  a re  we f rom 

f in ish ing?  We have gone past  four  o ’c lock .    

ADV SELEKA SC:    Wel l ,  le t  me –  maybe 15  minutes ,  

Cha i rperson.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Then we are  done.   Mr  Matona,  then 

you,  as  you say,  s igned a  se t t lement  agreement  and you  

le f t  Eskom.  10 

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    Now you ta lk  about  in  you r  a f f idav i t  an  

occas ion  where  you meet  w i th  the  fo rmer  Pres ident ,  Jacob  

Zuma.  

CHAIRPERSON:    I  am sor ry,  be fore  you get  to  that  

because I  suspec t  tha t  m ight  the  las t  top ic .  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Can we go  back to  h is  se t t lement  

agreement?   Have we put  i t  in  o r  is  i t  separa te?  

ADV SELEKA SC:    Oh,  yes .  20 

CHAIRPERSON:    Oh,  we have no t  pu t  i t  in .   Have you got  

your  se t t lement  agreement ,  Mr  Matona?  

ADV SELEKA SC:    That  i s  on  page 330 …[ in tervenes]  

MR MATONA:    I  do  no t  know i f  …[ in te rvenes]  

ADV SELEKA SC:    I tem 7 .  
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MR MATONA:    7 ,  i t  i s  7 ,  sor ry.  

ADV SELEKA SC:    I tem 7 .  

MR MATONA:    Yes,  Cha i rperson.  

CHAIRPERSON:    Yes,  I  am jus t  hav ing  a  look he re .  

ADV SELEKA SC:    Page 331.  

CHAIRPERSON:    I  no te  tha t  in  c lause 3 .5 .2  o f  the  

se t t lement  agreement  –  we have not  admi t ted  the  

se t t lement  ag reement ,  hey?  I  see I  have not  made any 

note .  

ADV SELEKA SC:    Yes,  i t  i s  …[ in te rvenes]  10 

CHAIRPERSON:    I s  i t  to  be  dea l t  w i th  la te r?  

ADV SELEKA SC:    No,  the  reason is  we want  th is  one,  

th is  copy,  Cha i rperson,  to  rep lace the  uns igned.  

CHAIRPERSON:    Oh.  

ADV SELEKA SC:    The one wh ich  is  a l ready in  the  f i le .  

CHAIRPERSON:    Okay,  no ,  tha t  is  f ine .   Ja ,  3 .5 .2 .   There  

Eskom under took to  g i ve  you a  favourab le  re ference  

regard ing  your  employment  w i th  Eskom and sa id  they 

wou ld  no t  i ssue  any o ther  re fe rences to  th i rd  par t ies 

w i thout  your  consent  and agreement  regard ing  the  contents  20 

thereof .   That  seems to  suggest  to  me tha t  they  had no 

prob lem wi th  any  conduct  on  your  par t  and maybe a lso  in  

regard  to  your  per fo rmance.   I s  tha t  how you unders tood 

tha t  as  we l l  o r  no t  necessar i l y?  

MR MATONA:    No,  p rec ise l y  the  po in t ,  Cha i rpe rson .  
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CHAIRPERSON:    Yes.  

MR MATONA:    I t  says  here  tha t  they wou ld  prov ide  a  

favourab le  re ference wh ich  means  tha t  they w i l l  represent  

me proper ly,  as  I  shou ld .  

CHAIRPERSON:    Ja .  

MR MATONA:    In  te rms o f  my competence and my  

in tegr i t y.  

CHAIRPERSON:    Yes.  

MR MATONA:    Because tha t  -  you  know,  no th ing  had been 

found aga ins t  me,  as  i t  were .   Th is  i s  what  th is  c lause –  10 

tha t  i s  how I  unders tood i t .  

CHAIRPERSON:    Yes.  

MR MATONA:    O f  course ,  I  have never  had to  go  and  

request  Eskom fo r  any re ferences.  

CHAIRPERSON:    Yes,  yes .   And 4 .3  ta lks  about  some – I  

do  no t  know whe ther  i t  i s  pens ion  benef i t s  tha t  you wou ld  

have been ent i t led  to  i f  you  had s tayed on fo r  a  fu r ther  ten  

months  or  so ,  i s  tha t  r igh t?  

MR MATONA:    Cor rec t .  

CHAIRPERSON:    Jus t  ta lk  to  tha t  c lause and te l l  me what  20 

tha t  benef i t  was about?  

MR MATONA:    So  I  was caught  up  in  a  doub le  jeopardy  

where  I  le f t  the  employ  o f  government  and in  tha t  sense 

k ind  o f  sho r t -changed my pens ion  but  on  the  promise  o f  a  

more  reward ing  ro le  as  CEO of  Eskom.  
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CHAIRPERSON:    Yes.  

MR MATONA:    And now tha t  a lso  had become a lmost ,  you 

know,  upset ,  as  i t  were .   And so  the  m in imum – in  add i t ion  

to  the  package tha t  the  top-notch  package was to  make 

good the  d i f fe rence –  ca l l  i t  a  pena l ty .  

CHAIRPERSON:    Ja .  

MR MATONA:    The pens ion  pena l ty  wh ich  Eskom agreed  

to  pay.  

CHAIRPERSON:    Yes.  

MR MATONA:    To  res tore  me to  the  pos i t ion  I  wou ld  have 10 

been had I  s tayed –  had I  cont inued in  my pos i t ion  as  

D i rec tor  Genera l .  

CHAIRPERSON:    Yes.   So a  se t t lement  agreement  was 

rea l l y  –  was made on  the  bas is  tha t  you had done noth ing  

wrong and,  in  any event ,  be fore  the  se t t lement  agreement ,  

they had a lso  sa id  you had done –  you had not  done  

anyth ing  wrong.  

MR MATONA:    Cor rec t .  

CHAIRPERSON:    Ja ,  okay.                                               

ADV SELEKA SC:    Thank you,  Cha i rperson.   Mr  Ma tona,  i f  20 

you w i l l  go  to  page 342.  

MR MATONA:    342?  

ADV SELEKA SC:    Yes.  

MR MATONA:    Cor rec t . ,  I  am there .  

ADV SELEKA SC:    Exp la in  to  the  Cha i rperson what  i s  tha t  
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document?  I t  seems to  be  an annexure  to  your  se t t lement  

agreement .   

MR MATONA:   Yes,  so  because the  mat te r  was a  sub jec t  o f  

pub l i c  in te res t ,  med ia  in te res t ,  I  had a lso  agreed tha t  

Eskom and myse l f  w i l l  i ssue a  med ia  s ta tement ,  wh ich  

s ta tement  Eskom dra f ted  and I  looked a t  i t  and  I  was 

comfor tab le  tha t  the  s ta tement  cou ld  go  as  dra f ted  and 

hence i t  i s  a t tached to  the  ag reement .  

ADV SELEKA SC:    So  the  document  i s  marked annexure  

A ,  o f f i c ia l  communica t ion  and i t  reads:  10 

“Eskom and i t s  Ch ie f  Execut ive ,  Mr  M J  Matona. . . ”  

I s  tha t  yourse l f?  

MR MATONA:    I  th ink  there  i s  a  typo on my in i t ia ls ,  ja .   

But  the  cor rec t  in i t ia ls  a re  to  fo l low.   T J .  

ADV SELEKA SC:    T J .  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    I  see  the  th i rd  l ine  has T J .  

“ . . .have mutua l l y  agreed to  par t  ways on an 

amicab le  bas is .   I t  i s  express ly  no ted  tha t  no  

m isconduct  i s  a l leged by  Eskom aga ins t  Mr  T J  20 

Matona.   Mr  Matona be l ieves tha t  the  agreement  to  

separa te  i s  in  the  best  in te res t s  o f  Eskom to  a l low  

the  board  to  pursue i t s  p lan  o f  the  company under  

the  cur ren t  leadersh ip .   Hav ing  cons idered h is  

cont r ibu t ion  a t  Eskom and h is  vast  p ro fess iona l  and 
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leadersh ip  exper ience,  Eskom i s  o f  the  v iew tha t  Mr  

Matona can s t i l l  p lay  a  v i ta l  ro le  fo r  South  A f r i ca  

whethe r  he  is  commerc ia l  bus iness o r  the  pub l i c  

serv i ce .   Eskom thanks Mr  Matona fo r  h is  

cont r ibu t ion  dur ing  h is  te rm a t  Eskom. ”  

That  i s  the  end o f  the  document .   So i t  re i te ra tes  tha t  no  

m isconduct  i s  a l leged aga ins t  you.  

MR MATONA:    Cor rec t .  

CHAIRPERSON:    Wel l ,  I  see  tha t  las t  par t  wh ich  says:  

“Eskom i s  o f  the  v iew tha t  Mr  Matona can s t i l l  p lay  10 

a  v i ta l  ro le  fo r  South  A f r i ca  whether  w i th in  

commerc ia l  bus iness or  the  pub l i c  serv i ce . ”  

That  seems to  express a  sent iment  tha t  was expressed 

a lso  in  the  se t t lement  agreement  be tween the  government  

and Mr  P iko l i  when they se t t led  h i s  mat te r.   You w i l l  reca l l  

tha t  he  was suspended in  I  th ink  September  2008  before  

Pres ident  Mbek i  was reca l led  and there  was an enqu i ry  and  

cha i red  by  Dr  G inwala  and i t  made ce r ta in  f ind ings wh ich  

inc luded the  f ind ing  tha t  he  was –  he  had in tegr i t y  bu t  I  

th ink  –  I  cannot  remember  whether  i t  sa id  he  shou ld  be  20 

taken back.   I  th ink  i t  may have sa id  he  shou ld  be  taken 

back.   Ja ,  I  th ink  i t  sa id  he  shou ld  be  taken back bu t  I  th ink  

by  the  t ime i t  comple ted  i t s  work  –  I  do  no t  know whethe r  

Pres ident  Mbek i  was s t i l l  there  or  whethe r  i t  was Pres ident  

Mot lan the ,  he  was not  taken back,  the  mat te r  – the  repor t  
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was sent  to  par l iament  and pa r l iament  dec ided no t  to  go  

a long w i th  the  inqu i ry ’s  ou tcome tha t  he  shou ld  be  taken  

back and tha t  was because I  th ink  –  or  some concern  about  

some secur i t y - re la ted  issues I  th ink  about  whether  in  

seek ing  to  p rosecute  cer ta in  peop le  or  somebody,  he  had  

apprec ia ted ,  fa i led  to  apprec ia te  t he  secur i t y  r i sk  and he  

then cha l lenged tha t  in  cou r t ,  the  reso lu t ion  o f  the  Nat iona l  

Assembly  and u l t imate ly  the  mat te r  was se t t led  bu t  when i t  

was se t t led ,  I  th ink  one o f  the  c lauses was tha t  he  was  

su i tab le  to  be  appo in ted  to  any sen ior  pos i t ion  w i th in  10 

pub l i c  serv i ce  and I  th ink  the  se t t lement  agreement  tha t  

was conc luded between P res ident  Zuma and Mxo l i s i  had a  

s im i la r  c lause as  we l l .   I  jus t  make tha t  observa t i on ,  i t  i s  

in te res t ing .   You  might  no t  be  ab le  to  say anyth ing  bu t  i f  

you  want  to  say someth ing  you may do so .  

MR MATONA:    The on ly  th ing  I  can say,  Cha i rpe rson,  i s  

tha t  a t  a  persona l  leve l ,  as  we l l  a t  a  pub l i c  leve l ,  one can  

never  fu l l y  know the  ex ten t  o f  the  damage tha t  someth ing  

l i ke  th is  does to  one ’s  reputa t ion ,  as  i t  were .   And so  to  the 

ex ten t  tha t  th is  commi tment  wh ich  Eskom made f ree l y  o f  20 

the i r  own vo l i t ion  he lps  to ,  I  mean,  amel io ra te  the  

s i tua t ion ,  i t  i s  we lcome.   But  a t  the  end o f  the  day,  I  th ink  

what  mat te rs  i s  the  fac t  tha t  up  to  today no one has found  

tha t  I  have done anyth ing  wrong tha t  war ran ted the  so r t  o f  

ac t ion  taken by  Eskom Board  aga ins t  me.  
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CHAIRPERSON:    O f  course  what  seems to  be  a  common 

fea ture  among a l l  the  th ree  se t t lements  tha t  I  have 

ment ioned namely  your  se t t lement  w i th  the  government ,  Mr  

Nxasana ’s  se t t lement  w i th  the  government  and Mr  P iko l i ’s  

se t t lement  w i th  the  government ,  i s  tha t  none  o f  you  

appeared to  have been found to  have commi t ted  any 

misconduct ,  ce r ta in ly  w i th  you,  cer ta in l y  w i th  Mr  Nxasana 

and I  th ink  cer ta in ly  w i th  –  I  th ink  a lso  w i th  Mr  P iko l i .   

There  was jus t  someth ing  tha t  was sa id  about  whe ther  he  

had apprec ia ted  cer ta in  secur i t y  r i sks  in  approach ing  10 

cer ta in  mat te rs  the  way he had approached but  a l l  o f  these  

peop le  appeared  to  have been pushed out  by  government  

in  c i rcumstances  where  a  lo t  o f  peop le  wou ld  no t  be  ab le  

to  f ind  what  they had done wrong.   Okay.  

ADV SELEKA SC:    Thank you,  Cha i r.   Ja .   Sor ry,  Cha i r,  I  

wanted to  pursue someth ing  in  your  quest ion ing .   Mr  

Matona,  I  was …[ in tervenes]  

CHAIRPERSON:    Your  vo ice  has gone down aga in ,  Mr  

Se leka.  

ADV SELEKA SC:    Ja .   Mr  Matona,  I  was about  to  re fe r  20 

you or  to  ask  you about  what  you re fer red  to  as  the  

meet ing  you had w i th  the  fo rmer  P res ident  Jacob Zuma in  

your  a f f idav i t  and  a  qu ick  way to  dea l  w i th  i t  i s  to  re fe r  you 

to  the  page number  wh ich  is  on  page 21 o f  your  a f f idav i t .   

Page 21.   Now i f  you may p lease,  and be br ie f  in  your  
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exp lanat ion  to  the  Cha i rperson,  how tha t  meet ing  came 

about .  

MR MATONA:    So  I  have now se t t led  w i th  Eskom,  I  have 

moved on f rom tha t  ep isode,  contempla t ing  my fu ture ,  I  ge t  

a  ca l l  f rom the  o f f i ce  o f  the  then Pres ident  Jacob Zuma,  

ind ica t ing  tha t  he  wou ld  l i ke  to  meet  me.   Now I  m ight  a lso  

say tha t  I  –  in  the  a f te rmath  o f  the  events  a t  Eskom I  had  

requested to  mee t  h im,  you know,  as  …[ in te rvenes]  

CHAIRPERSON:    You had to . . .?  

MR MATONA:    I  had requested to  meet  the  Pres ident .  10 

CHAIRPERSON:    Yes,  a f te r  you had ex i ted  Eskom.  

MR MATONA:    Wel l  …[ in te rvenes]  

CHAIRPERSON:    Or  be fore?  

MR MATONA:    A f te r  my suspens ion .  

CHAIRPERSON:    Oh,  dur ing  your  suspens ion?  

MR MATONA:    Dur ing ,  ja ,  jus t  to  dea l  w i th  tha t  c r i s is .  

CHAIRPERSON:    Ja .  

MR MATONA:    O f  my suspens ion .   I  pu t  ou t  a  request ,  I  

had not  had a  response.   Eventua l l y,  I  d id  no t  meet  the  

Pres ident  a round  tha t  a t  tha t  t ime.   I  go t  a  ca l l  to  say  tha t  20 

he  wou ld  l i ke  to  meet  me wh ich  is  about  June o r  Ju ly,  I  

cannot  be  p rec ise  o f  the  t ime,  bu t  I  reca l l  tha t  i t  was  a f te r  I  

had se t t led  w i th  Eskom and in  a  sense,  you know,  the 

mat te r  had been  la id  to  res t .   I  suppose cou ld  say the  

mat te r  had been la id  to  res t ,  in  tha t  way.   I  go t  a  ca l l  and I  
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subsequent ly  went  to  see the  Pres ident ,  you know,  I  th ink 

a  few days la te r.  

 I  had not  been to ld  what  the  pu rpose o f  the  meet ing  

was,  I  sa id  to  the  lady when she asked me are  you  

ava i lab le ,  I  sa id  to  he r  o f  course ,  i f  the  Pres ident  wants  to  

meet  me I  have to  be  ava i lab le  and we had a  meet ing .   I t  

was jus t  the  two o f  us ,  as  i t  were .   

 He asked me how I  was do ing  and I  ind ica ted  to  h im  

we l l ,  you  know,  tha t  I  was do ing  we l l ,  you  know,  as  we l l  

can be under  the  c i rcumstances.   I  had been contempla t ing  10 

my fu ture ,  I  d id  no t  have a  job  a t  the  t ime.    

 He went  on  to  say to  me tha t  we l l ,  you  know,  what  

happened a t  Eskom,  you know,  has go t  abso lu te l y  no th ing  

to  do  w i th  you,  i t  i s  no t  a  re f lec t ion  upon you.  

CHAIRPERSON:    Jus t  repeat  tha t?   What  happened a t  

Eskom? 

MR MATONA:    In  o ther  words,  my suspens ion  f rom Eskom 

was not  a  re f lec t ion  upon me,  as  fa r  as  the  Pres ident  was  

concerned.   That  i s  what  he  sa id  to  me and tha t  –  because,  

I  had -  you know,  I  have worked w i th  h im over  the  years  in  20 

government  f rom when he was the  Deputy  Pres ident .   I  

have had lo ts  o f  in te rac t ions w i th  h im so  we knew each  

o ther  persona l ly  and he had sa id  tha t ,  you know,  the  

events  a t  Eskom was not  a  re f lec t ion  upon me and tha t  he  

persona l l y  s t i l l  he ld  me in  h igh  regard  and tha t  the  who le  
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o f  government  s t i l l  he ld  me in  h igh  regard .  

 You know,  I  had  served th is  government  f rom day 

one f rom,  you know,  1994.   P robab ly  now the  longest  –  one 

o f  the  longest  se rv ing  sen ior  pub l i c  servants ,  as  i t  were .  

 So I  k ind  o f  apprec ia ted  where  he  was coming f rom.   

What  he  d id  say was tha t ,  you know,  I  go t  caught  up  in  the  

m idd le  o f  a  spaghet t i ,  those were  the  words he  used,  you 

know?   Of  course  …[ in tervenes]  

CHAIRPERSON:    D id  you unders tand what  he  meant  by  

those words?  10 

MR MATONA:    I  d id  no t  unders tand what  he  meant  and  

par t  o f  the  reason is  because I  had wa i ted ,  you know,  fo r  

h im fo r  qu i te  a  wh i le  and,  you know,  he  was rush ing ,  you  

know,  there  were  o ther  meet ings pr io r  to  my appo in tment  

w i th  h im and I  go t  a  sense tha t  he  was rush ing  but  we sa t  

fo r  about  20  m inu tes .   I  d id  no t  unders tand what  he  meant ,  

you know,  he  k ind  o f  –  caught  you up in  a  spaghet t i .   I  

knew tha t  there  was a  lo t  o f  tu rbu lence a t  Eskom at  the 

t ime,  you know,  opera t iona l l y  tu rbu lence,  opera t iona l l y  

load shedd ing ,  bu t  ce r ta in ly  tu rbu lence in  t e rms o f  20 

government ,  you  know,  the  board  was –  the  board  a t  war  

w i th  i t se l f .   I t  i s  the  board  tha t  I  found there ,  you know,  

there  was a  lo t  o f  in f igh t ing  w i th in  the  board .    

So anyway,  you know,  he  then sa id  to  me they wou ld  l i ke  

me to  come back to  government ,  to  come back to  pub l i c  
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serv i ce ,  they d id  no t  want  to  lose  –  the  government  d id  no t  

want  to  lose  me to  pub l i c  serv ice ,  as  i t  were .   I  th ink  he  

jus t  wanted to  es tab l i sh  where  my  headspace was and he  

sa id  tha t  he  wou ld  g ive  me a  ca l l  aga in  a t  a  la te r  s tage,  so  

I  le f t  the  meet ing ,  we never  go t  an  oppor tun i ty  speak aga in  

over  tha t  conversa t ion ,  as  i t  were ,  tha t ’s  the  events  tha t  

I ’ ve  captured here .  

ADV SELEKA SC:    Yes,  so  tha t ’s  –  accord ing  to  your  

a f f idav i t  tha t ’s  a round June/Ju l y  2015? 

MR MATONA:    Cor rec t .  10 

ADV SELEKA SC:    And you say the  Pres ident  –  and now 

I ’m read ing  f rom your  a f f idav i t ,  page 22,  paragraph 54,  i t  

says ,  

 “The Pres ident  fu r ther  sa id ” ,  

 A re  you there ,  a re  you there  Mr  Matona?  

MR MATONA:    Yes,  I ’m  there .  

ADV SELEKA SC:    “The Pres ident  fu r ther  sa id  he  and  

Government  s t i l l  he ld  me in  h igh  regard .  He 

ind ica ted  tha t  my  ex i t  f rom Eskom d id  no t  need to  

resu l t  in  the  loss  o f  my exper t i se  and se rv i ces  in  20 

the  S ta te .   He encouraged me to  cons ide r  re tu rn ing  

to  pub l i c  se rv i ce  when an appropr ia te  oppor tun i ty  

ava i led” ,  

 And then you say you le f t  the  meet ing ,  paragraph 

55,  the  end o f  i t ,  the  las t  sentence  says,  
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“He conc luded by  say ing  tha t  he  wou ld  contac t  me 

aga in  in  the  subsequent  due course  but  tha t  d id  no t  

happen” .  

 Paragraph 56,  

“ I  d id  no t  have d i scuss ions w i th  the  Pres ident  as  to  

h is  invo l vement  in  my suspens ion  or  the  reasons  

beh ind  the  suspens ion .   Other  than express ing  my  

d isappo in tment  and d i sapprova l  i n  the  manner  i n  

wh ich  I  was t rea ted  per ta in ing  to  my suspens ion ” ,  

 May I  ask  you,  Mr  Matona,  d id  you  suspect  tha t  the 10 

Pres ident  knew about  your  suspens ion  o r  had anyth ing  to  

do  w i th  i t?  

MR MATONA:    No i t ’s  no t  someth ing  tha t  I  can say I  

suspected but  i t  was someth ing  tha t  was in  the  med ia  

space,  I  th ink ,  tha t  the  Cha i rperson,  Mr  Tsots i ,  in  one o f  

the  in te rv iews he conducted a t  the  t ime,  d id  b r ing  the  name 

o f  the  Pres ident  in to  i t  and as  you reca l l ,  Cha i rperson,  

even a t  the  beg inn ing  o f  th is  inqu i ry,  you know,  the  name 

o f  the  Pres ident  had been ra i sed but  as  to  the  prec i se  

consp i racy,  I  cou ld  no t  have known and i t ’s  someth ing  tha t  20 

–  I  guess i t ’s  s t i l l  ou t  there ,  I  mean,  I  know o the r  peop le  

have tes t i f ied  about  i t  as  i t  were .   I  persona l ly,  I  wou ldn ’ t  

have known tha t .  

ADV SELEKA SC:    I ’m ask ing  tha t  quest ion  because o f  

what  you sa id  the  pres ident  sa id  to  you,  tha t  your  
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suspens ion  a t  Eskom is  no t  a  re f lec t ion  on  your  

p ro fess iona l  characte r  o r  ab i l i t i es ,  why wou ld  he  say  tha t?  

MR MATONA:    Why wou ld  he  say tha t?   I  don ’ t  know,  I  

rea l l y  don ’ t  know,  I  mean I  thought  tha t  –  one thought  I  had 

was tha t  –  the  who le  th ing  was ve ry  embarrass ing ,  i t  was –  

I  mean everybody who looked a t  th is  th ing  and I  jus t  

imag ined i f  I  were  the  honorary  c i t i zen  v iewing th is  th ing  

as  i t  un fo lded wou ld  have –  i t  rea l l y  pu t  Government  in  a 

bad l igh t ,  you know,  a  lo t  o f  Po l i t ic ians,  Min i s te rs ,  so  they 

were  very  embarrassed about  th is .   So,  I  took  i t  tha t  i t  was  10 

an express ion  o f ,  a lmost ,  you know,  remorse a t  what  had  

happened to  an  ex ten t  tha t  h im and I  knew each 

o ther…[ in tervenes] .  

ADV SELEKA SC:    Most ly  on  h i s  par t?  

MR MATONA:    Most ly  on  h is  par t  yes ,  tha t ’s  how I  –  

here ’s  a  Pres iden t  tha t  ca l l s  you to  say a l l  o f  these  th ings,  

you know,  I  d idn ’ t  ask ,  I  d idn ’ t  know what  he  was go ing  to  

say when I  met  h im,  on ly  to  f ind  tha t ,  tha t ’s  what  he  sa id ,  

so…[ in tervenes] .  

ADV SELEKA SC:    An  express ion  o f  remorse,  however,  20 

wou ld  suggest  tha t  a  person d id  someth ing  wh ich  he  now 

apprec ia tes  i s  incor rec t  and he shows remorse,  a re  you – 

you unders tand tha t  to  be…[ in te rvenes] .  

CHAIRPERSON:   In  o ther  words,  he  wou ld  be  say ing  – he  

wou ld  be  fee l ing  sor ry  tha t  you were  suspended o r  tha t  he  
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may have had a  par t  in  your  suspens ion ,  i s  tha t  what  

you ’ re  ta l k ing  about ,  was tha t  you r  fee l ing  o f  what  he  was 

express ing?  

MR MATONA:    No I  cou ld  sense a  sense o f  remorse about  

the  events  w i thout  any suggest ion  or  any ink l ing  tha t  he  

cou ld  have had anyth ing  to  do  about  i t  a t  tha t  s tage,  I  

d idn ’ t  know tha t  he  had anyth ing  to  do  about  i t .  

CHAIRPERSON:    Wi thout  any suggest ion  tha t  he  was 

say ing  suspens ion  shou ld  no t  happen?  

MR MATONA:    Wi thout  –  because what  the  Advocate  i s  10 

say ing  is  tha t ,  i t  may be tha t  he  had a  hand in  i t  and now 

tha t ,  tha t  happened in  the  manner,  he  fe l t  remorsefu l  about  

i t .   I ’m  say ing ,  I  can conf i rm the  remorse,  I  don ’ t  know 

whethe r  tha t  re f lec ted  –  the  bas is  o f  the  remorse was,  the  

fac t  tha t  he  had been invo lved because I  never  asked h im 

and the  issue never  a rose.  

ADV SELEKA SC:    Thank you Mr  Matona.   Page 23,  the 

las t  parag raph there ,  page 23.  

MR MATONA:    Yes.  

ADV SELEKA SC:    Wel l  you do say,  jus t  be fore  tha t ,   20 

“ I  d id  no t  d iscuss  w i th  the  Pres ident  whether  he  had  

any hand in  my suspens ion  or  the  reasons  

there fo re .   57  says,  I  had in  the  meant ime been 

look ing  fo r  a  job  and around  August  2015 I  

responded to  an  adver t i sement  fo r  the  pos i t ion  o f  
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Head Secre ta r ia t  in  the  Nat iona l  P lann ing  

Commiss ion .   I  was in te rv iewed by  a  pane l  o f  

Cab ine t  Min is te rs  and subsequent ly  recommended  

fo r  appo in tment  to  Cab ine t  a round  September  2015  

in  accordance w i th  the  app l i cab le  process” .  

 A re  you s t i l l  i n  tha t  pos i t ion ,  Head o f  Secre tar ia t?  

MR MATONA:    Yes,  I ’m  s t i l l  i n  tha t  pos i t ion .  

ADV SELEKA SC:    So  your  suspens ion  is  11  March 2015,  

you separa te  w i th  Eskom in  May –  15  May 2015 and June,  

Ju ly,  August ,  September,  four  months  la te r  you were  10 

employed as  the  Head o f  Secre tar ia t  in  the  Nat iona l  

P lann ing  Commiss ion ,  i s  tha t  co r rec t?  

MR MATONA:    That ’s  cor rec t .  

ADV SELEKA SC:    You say,  i t ’s  an  appo in tment  to  

Cab ine t .  

MR MATONA:    I t ’s  an  appo in tment  tha t  was approved by  

Cab ine t .  

ADV SELEKA SC:    And th is  Nat iona l  P lann ing  

Commiss ion ,  where  is  i t  loca ted?  

MR MATONA:    I t ’s  in  the  Pres idency.  20 

ADV SELEKA SC:    So ,  i t ’s  in  the  Pres idency?  

MR MATONA:    Cor rec t .  

ADV SELEKA SC:    And so ,  who  was the  Pres iden t  a t  the  

t ime?  

MR MATONA:     I t  was Pres ident  Zuma.  



07 SEPTEMBER 2020 – DAY 262 
 

Page 169 of 179 
 

ADV SELEKA SC:    And do you work  c lose  w i th  the 

Pres ident  as  the  Head o f  the  Secre tar ia t?  

MR MATONA:    Yes,  the  Commiss ion  is  an  adv isory  body -  

adv isory  body to  tha t  –  to  the  Pres ident .  

ADV SELEKA SC:    So ,  you got  to  meet  w i th  h im aga in?  

MR MATONA:  Wel l  p robab ly  once befo re  he  ex i ted  

Government .  

ADV SELEKA SC:    Can you reca l l  when,  d id  he  ex i t?  

MR MATONA:    2018.  

ADV SELEKA SC:    2018?  10 

MR MATONA:   I  s tand to  be  cor rec t ,  t ime goes so  qu ick ly.   

ADV SELEKA SC:   So  tha t ’s  th ree  years  la te r.   

MR MATONA:    Ja ,  when the  Pres ident  ex i ted ,  i sn ’ t  i t  2018,  

2018 I  th ink?  

ADV SELEKA SC:    Ja  I  can reca l l  on  tha t ,  i s  tha t  when he 

was reca l led?  

MR MATONA:    Yes.  

ADV SELEKA SC:    Thank you,  Cha i rperson tha t  conc ludes 

my quest ions to  Mr  Matona.  

CHAIRPERSON:    Yes,  thank you.  20 

ADV SELEKA SC:   The res t  o f  h is  ev idence is  conta ined in  

h is  a f f idav i t .   

CHAIRPERSON:    Have you got  h im to  con f i rm the 

t ranscr ip t  o f  the  –  the  contents  o f  the  t ranscr ip t  when he  

was in te rv iewed,  as  t rue  and cor rec t ,  has tha t  been  done,  
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then we must  do  i t ,  i f…[ in te rvenes] .  

ADV SELEKA SC:    I  th ink  we shou ld  do  i t  now Cha i r.  

CHAIRPERSON:    Ja ,  what  we can do is ,  whenever  tha t  –  

we have got  such a  t ransc r ip t  i t  can  be done  a t  the  

beg inn ing  when the  w i tness s ta r t s  so  tha t  we don ’ t  fo rge t  

about  i t .  

ADV SELEKA SC:    Cor rec t ,  thank you Cha i rperson.   Mr  

Matona,  tha t  i tem 16,  i t ’s  on  page 669,  I  th ink  I  showed you 

a  copy th is  morn ing .  

MR MATONA:    You showed me a  copy and par t  o f  the  10 

issues tha t  needed to  be  cor rec ted  who was in  re fe rence to  

Dr  Ben Ngubane…[ in tervenes] .  

CHAIRPERSON:    Hang on Mr  Se leka,  I  see he re ,  I  th ink  

we shou ld  no t  conf i rm i t  now,  I  see i t ’s  go t  Cha i rpe rson and  

reg i s t ra r  and so  on ,  i t  cou ld  cause confus ion  tha t  i t  was 

done here ,  so  I  t h ink ,  f i rs t l y,  i t  shou ld  be  labe l led ,  no t  as  a  

hear ing  bu t  ra the r  as  an  in te rv iew.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    As  an  in te rv iew o f  the  w i tness  by  the  

re levant  members  o f  the  lega l  team o f  the  Commiss ion  and 20 

I  th ink  tha t  then,  don ’ t  have Cha i rperson in  o rder  to  avo id  

confus ion  jus t  have the  name o f  whoever  i s  speak ing  there .  

ADV SELEKA SC:    They have i t  r igh t  in  the  document .  

CHAIRPERSON:    Yes,  yes .  

ADV SELEKA SC:    We s tar t  a t  the  bo t tom o f  the  page,  
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they  s ta r ted  a t  . . .  

CHAIRPERSON:    Yes,  so ,  I  th ink  a lso  fo r  reg is t ra r  f ind  

e i ther  the  name o f  the  person or  some o ther  t i t le  jus t  so  

tha t  there ’ l l  be  no  confus ion  be tween a  t ranscr ip t  f rom th is  

hear ing  and a  t ranscr ip t  o f  the  in te rv iew and then what  you 

can do,  a f te r  those co r rect ions have been made and any 

o ther  tha t  Mr  Matona w ished to  make a f te r  a l l  o f  those had  

been made,  you cou ld  ac tua l l y  have an  a f f idav i t  

…[ in te rvenes] .  

ADV SELEKA SC:    That ’s  exact ly…[ in tervenes] .  10 

CHAIRPERSON:    Ja  an  a f f idav i t  by  h im re fer  i t   -  to  wh ich  

the  t ranscr ip t  can be a t tached as  Annexure  wh ich  w i l l  say  

tha t  the  contents  o f  the  Annexure  are  t rue  and co r rec t  to  

the  best  o f  h is  knowledge and – ja .   So,  le t ’s  no t  do  i t  now 

but  you can do i t  tha t  way.  

ADV SELEKA SC:   Thank you Cha i rperson,  tha t ’s  per fec t l y  

in  o rder.  

CHAIRPERSON:    Yes,  counse l  fo r  Mr  Matona,  i s  there  any  

in ten t ion  to  re -examine the  –  I  thought  the re  was o r  there  

wasn ’ t .  20 

ADV SELEKA SC:    I t ’s  an  a t to rney Cha i rperson,  I ’ l l  l e t  h im 

address you.  

CHAIRPERSON:    Do you in tend to  re -examine?  

MR MOPELI :    No .  

CHAIRPERSON:    No,  okay a l r igh t .   Mr  Matona,  thank you 
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very  much fo r  coming to  g ive  ev idence in  the  Commiss ion  

we apprec ia te  i t ,  you  are  now excused.  

MR MATONA:    Thank you Cha i rpe rson.  

COUNSEL:    Cha i rperson,  jus t  a  moment ,  may I  address 

you shor t l y,  jus t  two minutes .  

CHAIRPERSON:    Bu t  Mr  Matona may be excused ja .   

You ’ re  excused,  you must  jus t  wa i t  un t i l  Mr  Se leka has 

ind ica ted  i f  he ’s  done.  

ADV SELEKA SC:    Thank you Cha i rperson.   Cha i rperson  

we had schedu led  a  second w i tness fo r  today,  Mr  N ick  10 

L inne l l  who was –  who is  in  Cape Town.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    He had requested h is  tes t imony to  be  

v ia  v ideo l ink ,  however,  he  communica ted  w i th  my jun io r  

th is  morn ing  tha t  he  was ind isposed,  so  he  has a  med ica l  

i ssue,  a l though he had ind i ca ted  to  us  tha t  he  is  p repared 

to  tes t i f y  w i th  tha t  cond i t ion  I  had an oppor tun i ty  to  speak  

w i th  h im on the  phone and es tab l i sh  whethe r  he  was  f ine  to  

p roceed on tha t  bas is ,  in  the  cond i t ion  he ’s  in .   My 

assessment  was tha t  we cou ldn ’ t  p roceed w i th  h im  in  the  20 

s i tua t ion  he  f inds  h imse l f .  

CHAIRPERSON:    Yes so  tha t  too ,  make  another  

a r rangement .  

ADV SELEKA SC:    We wi l l  have to  make another  

a r rangement  fo r  h im…[ in tervenes] .  
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CHAIRPERSON:    Yes,  okay,  no t  tha t ’s  f ine .  

ADV SELEKA SC:    O ther  than tha t ,  tomorrow we proceed  

as  schedu led .  

CHAIRPERSON:    Yes okay,  tomor row we p lan  to  have one  

w i tness?  

ADV SELEKA SC:    There ’s  one w i tness.  

CHAIRPERSON:    Ja  tha t ’s  f ine .  

ADV SELEKA SC:    We may have a  second w i tness .  

CHAIRPERSON:    Okay,  I  th ink  don ’ t  –  i f  you can ,  don ’ t  

l i ne  up  the  second one.  10 

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    Ja  and we cou ld  s ta r t  maybe a t  –  maybe  

we cou ld  s ta r t  a t  ha l f  past  n ine?  

ADV SELEKA SC:    Yes,  n ine  th i r t y  Cha i r.  

CHAIRPERSON:    Ja  n ine  th i r t y  tomorrow.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    There  was counse l  who wanted to  

address me,  yes okay but  i f  i t ’s  br ie f  and you are  ab le  to  20 

address me f rom where  you are ,  a f te r  pu t t ing  on  the  – 

swi tch ing  on  the…[ in tervenes] .  

COUNSEL:    Yes I  can.   

CHAIRPERSON:    Yes okay.  

COUNSEL:   I  jus t  ask  to  be  seated,  th is  cha i r  
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. . . [ in te rvenes]   

CHAIRPERSON:    Yes,  tha t ’s  f ine .  

COUNSEL:    I f  you  s tand in  the  cha i r  i t  i s  probab ly  

uncomfo r tab le  fo r  purposes o f  a r t i cu la t ion .  

CHAIRPERSON:    Yes tha t  i s  f ine .  

COUNSEL:    Cha i r,  I ’m  fo r  Ms  Lynne Brown and my 

presence here  today is  pure ly  by  chance,  my schedu le ,  I  

was here  to  l i s ten  to  l i s ten  to  Zo la  Tsots i ,  as  per  the  Ru le  

33  inv i ta t ion .   Now,  be ing  here ,  I  l i s tened to  the  ev idence  

o f  Mr  Matona and my c l ien t  i s  ment ioned,  we ’ve  no t  been 10 

g iven tha t  Ru le  33  Not ice  and my c l ien t ,  I  don ’ t  th ink ,  i s  

even l i s ten ing .   Now,  I  don ’ t  have the  scr ip t  to  fo l low the  

ev idence w i th  ins igh t ,  i t  jus t  pu t  us  in  a  b i t  o f  a  d i f f i cu l t  

pos i t ion  on  tha t  score ,  I  don ’ t  know how i t  came about  bu t  

we are  where  we are ,  a t  the  back foo t  as  fa r  as  ev idence o f  

Mr  Matona re la tes  to  my c l ien t  in  par t i cu la r  –  in  l igh t  o f  the  

d isc losures  tha t  came th rough today.  

CHAIRPERSON:    Yes,  Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i rperson.   Cha i rperson,  

yes  indeed some re ference to  Mrs  Lynne Brown has come 20 

up dur ing  the  ev idence o f  the  w i tness bu t  tha t  a rose f rom 

the  exp lanat ions and tes t imony g iven by  the  w i tness  in  the  

process o f  h is  tes t imony.   I  d id  ind ica te  to  my learned  

f r iend tha t  I  w i l l  no t i f y  h im be la ted ly  about  a  w i tness bu t  

w i l l  g ive  h im t ime to  prepare  wha t  he  needs to  do  fo r  h is  
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c l ien t .  So a l though a  no t i f i ca t ion  is  be la ted  the  t ime fo r  

them to  canvas whatever  ge ts  to  be  sa id ,  w i l l  s t i l l  app ly.  

CHAIRPERSON:    Wel l  bas ica l l y,  to  the  ex ten t  tha t  you 

might  w ish  to  make some or  o ther  app l i ca t ion  under  the  

ru les ,  the  t ime per iods wou ld  have to  be  computed f rom the  

t ime you rece ived them,  you rece ive  the  no t ices .   I f  you  

have not  rece ived a  33  Not ices ,  the  t ime,  I  th ink  i s  14  days  

wou ld  have to  be  ca lcu la ted  f rom the  t ime you rece ived  

them but  I  th ink  –  bu t  I  th ink  wha t  you are  say ing  is ,  any  

re ference to  Ms Brown –  Ms Lynne Brown,  wasn ’ t  in  the 10 

s ta tement  o f  the  w i tness,  i t  came f rom e labora t ion  dur ing  

the  ev idence?  

ADV SELEKA SC:    I t  wasn ’ t  express l y  in  h is  s ta tement .  

CHAIRPERSON:    I t  was not  express ly  ja ,  you unders tand  

tha t?  

COUNSEL:    I  do  Cha i r,  in  fa i rness to  my lea rned f r iend he 

d id  ind ica te  he  w i l l  g ive  me not ice  bu t  I  honest ly  d id  no t  

be l ieve  i t  re la ted  to  Mr  Matona ’s  ev idence fo r  today but  I  

must  jus t  po in t  ou t  tha t  there  were  these two documents  

tha t  cou ld  no t  have come out  today,  there  were  two  20 

s ta tements ,  one when Mr  Matona was appo in ted  in  August  

and the re  was a l so  re fe rence to  the  one on 17 Apr i l ,  those  

d id  no t  a r r i ve  f rom the  w i tness Cha i r,  the  spontane i ty  o f  

the  ment ion ing  o f  Ms Brown,  thank  you Cha i r.  

CHAIRPERSON:    Ja  can I  leave i t  to  bo th  o f  you to  sor t  
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ou t  how to  address whatever  there  may be outs ide  o f  the 

fo rum.  

COUNSEL:    I ’m  happy to  do  tha t ,  I ’m sure  we w i l l  come to 

a  –  we ’ l l  work  ou t  an  agreement  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  

COUNSEL:    Thank you Cha i r.  

CHAIRPERSON:    Thank you,  I  th ink  there  was somebody 

e lse  who seemed or  ind ica ted  they w ished to  say  

someth ing .  

ADV SELEKA SC:    For  Mr  Tsots i .  10 

CHAIRPERSON:   Okay,  they must  san i t i se  f i rs t .  

ADV GCEBETSHA:    Thank you Cha i rperson.  

CHAIRPERSON:    Yes,  Mr  Gcebetsha?  

ADV GCEBETSHA:    . . .  p laced on  reco rd  tha t  we –  though  

my c l ien t  on l y  rece ived the  s ta tement  o f  Mr  Matona th is  

morn ing  and so  w i th  the  t ime tha t  the  Commiss ion  

commenced w i th  h is  tes t imony  we had not  had an  

oppor tun i ty  to  peruse i t…[ in te rvenes] .  

CHAIRPERSON:    By  the  way,  who  do you represent?  

ADV GCEBETSHA:    Mr  Tsots i .  20 

CHAIRPERSON:    Mr  Tsots i ,  okay.  

ADV GCEBETSHA:    Who,  I  unders tand cou ld  poss ib ly  be  

your  next  w i tness  tomorrow.  

CHAIRPERSON:    Yes.  

ADV GCEBETSHA:    Hopefu l l y,  a f te r  Mr  L inne l l  whatever  
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pos i t ion  i s  adopted as  fa r  as  h is  tes t imony concerned.  

CHAIRPERSON:    Yes.  

ADV GCEBETSHA:    Whatever  the  case may be,  we have 

come to  conc lude tha t  Mr  Tsots i  cou ld  be  cons idered in  

te rms o f  your  Ru les  as  an  imp l ica ted  person…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry,  jus t  ra ise  your  vo i ce .  

ADV GCEBETSHA:    We have come to  conc lude  tha t  Mr  

Tsots i ,  in  te rms o f  your  ru les ,  cou ld  be  in te rpre ted  to  be  an  

imp l ica ted  person thus we are  seek ing  to  app ly  t o  c ross-

examine h im and  I  th ink  i t  wou ld  be  fa i r,  i f  a t  a l l  poss ib le  10 

tha t ,  tha t  c ross-examinat ion  occurs  be fore  Mr  Tsots i  i s  led  

in  h is  ev idence in  ch ie f .  

CHAIRPERSON:    I  jus t  want  to  make sure  I  unders tand  

proper ly.   As  I  unders tand i t ,  you  may app ly  fo r  leave to  

c ross-examine but  you a re  no t  sure  whether  you  w i l l ,  is  

tha t  cor rec t?  

ADV GCEBETSHA:    No,  no  we are  ce r ta in .  

CHAIRPERSON:    You w i l l  app ly  fo r  leave to  c ross-examine 

who?  

ADV GCEBETSHA:    Mr  Matona.  20 

CHAIRPERSON:    Mr  Matona,  oh  okay,  a l r igh t  and you 

made anothe r  po in t .  

ADV GCEBETSHA:    I  was  s imp ly  ske tch ing  the  

background Cha i rpe rson,  tha t  we  were  no t  p r ivy  to  the 

document ,  wh ich  is  the  a f f idav i t .  
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CHAIRPERSON:    Yes.  

ADV GCEBETSHA:    O therwise  we wou ld  have made the  

app l i ca t ion ,  fo rmal ly,  ahead o f  my submiss ion  now.  

CHAIRPERSON:    Yes.  

ADV GCEBETSHA:    Now,  no t ic ing  tha t  Mr  Matona  is  be ing  

recused and my c l ien t  i s  l i ke ly  to  take  the  s tand as  soon as  

poss ib le ,  we thought  we must  b r ing  to  the  a t ten t ion  o f  the  

Cha i rperson.   In  the  break –  lunch break,  I  had ment ioned  

or  ea r l ie r  on  to  Mr  Se leka tha t  once we have made tha t  

conc lus ion ,  we wou ld  a le r t  h im,  wh ich  we d id ,  so  we beg  10 

your  leave.   I f  there  i s  a  p rocedure  to  fo l low,  we ’ l l  fo l low i t  

bu t  the  t im ing  might  necess i ta te  tha t  we br ing  i t  a t  th is  

po in t  and leave i f  i t  p leases you then p roper  a r rangements  

can be made tha t  maybe tomorrow,  we s ta r t  w i th  tha t  

c ross-examinat ion .  

CHAIRPERSON:    The app l i ca t ion  fo r  leave to  c ross -

examine Mr  Matona,  tha t  w i l l  be  lodged in  due course ,  i s  

tha t  r igh t?  

ADV GCEBETSHA:    I  need your  gu idance Cha i rperson 

there ’s  an  i ssue o f  t im ing .  20 

CHAIRPERSON:    Yes,  we l l  you can –  I  th ink  in  te rms o f  

the  ru les  you may app ly  w i th in  –  you shou ld  app ly  w i th in  

14  days f rom the  date  you rece ive  a  Ru le  33  Not i ce ,  you 

may app ly  w i th in  14  days.  

ADV GCEBETSHA:    Agreed.  
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CHAIRPERSON:    Yes.  

ADV GCEBETSHA:    Which ,  in  fa r  as  Mr  Matona ’s  ev idence 

we d id  no t  rece ive .  

CHAIRPERSON:    Yes,  bu t  a r rangements ,  i f  the  app l i ca t ion  

is  g ran ted,  a r rangements  can be made fo r  Mr  Matona  to  

come back.  

ADV GCEBETSHA:    Wonder fu l ,  thank you ve ry  much,  we  

jus t  thought  we must  p lace  th is  on  record .  

CHAIRPERSON:    Yes,  okay,  no  tha t ’s  f ine .   I  th ink  there ’s  

nobody e lse  who wanted to  say someth ing  we are  go ing  to  10 

ad journ  fo r  the  day and tomorrow we ’ l l  hea r  the  ev idence 

o f  Mr  Tsots i  a t  ha l f  past  n ine ,  we s tar t  a t  ha l f  past  n ine ,  we 

ad journ .  

INQUIRY ADJOURNS TO 8  SEPTEMBER 2020  

 

 

 

 


