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PROCEEDINGS RESUME ON 26 AUGUST 2020  

CHAIRPERSON:    Good morn ing  Ms Hofmeyr,  good 

morn ing  eve rybody.  

ADV HOFMEYR:   Good morn ing  Cha i r.  

CHAIRPERSON:   A re  we ready?  

ADV HOFMEYR:   We are  indeed Cha i r.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Cha i r  there  are  a  few jus t  admin i s t ra t i ve  

mat te rs  i f  we cou ld  commence w i th  them?  Today we have  

the  ev idence o f  Mr  Vuy is i le  Ndzeku who was o r ig ina l l y  10 

schedu led  to  g i ve  ev idence in  February  bu t  we had run  out  

o f  t ime then and so  he  is  p resent  today to  g ive  h i s  

ev idence.  

 He has requested the  ass i s tance  o f  an  Is i -Xhosa  

in te rpre ter  today  and so  we have  Mr  Dun jwa he re  as  our  

in te rpre te r.  I  unders tand tha t  he  w i l l  need to  take  an oath  

pr io r  to  the  commencement  o f  the  proceed ings.  

 And then Mr  Ndzeku ’s  lega l  representa t i ves  d id  

in t roduce themse lves to  you on the  las t  occas ion  bu t  I  

wou ld  ask  tha t  they jus t  be  permi t ted  to  p lace  themse lves  20 

on record  and I  unders tand the re  is  one aspect  they want  

to  ra ise .  

CHAIRPERSON:   Yes okay le t  them jus t  p lace  themse lves 

on  record  and they can do so  f rom where  they a re .   Jus t  

sw i tch  on  the  m ic rophone so  I  can hear  you.   Yes.  
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ADV ALLI :   Thank you Cha i r  good morn ing .   My name is  Mr  

Y A l l i  I  appear  on  beha l f  o f  Mr  Ndzeku and JM Av ia t ion .   I  

am ins t ruc ted  by  Mr  [00 :01 :22]  o f  A J  Beyet  [? ]  A t to rneys.   

Cha i r  there  was  jus t  one issue  we w ish  to  ra ise  th is  

morn ing  is  the  a f f idav i t  Mr  Ju les  A i res  o f  JM Av ia t ion  has 

f i led  an  a f f idav i t  dea l ing  w i th  the  issue o f  the  ground power  

un i ts  fo r  the  EPU.   So the  request  we wanted to  make was  

tha t  tha t  a f f idav i t  be  read in to  the  reco rd  today.   And I  w i l l  

exp la in  why we want  tha t  to  be  done.  

ADV HOFMEYR:   Sor ry  Cha i r  cou ld  I  jus t  in te r rup t  I  do  10 

apo log ise  Mr  A l l i .   I  have jus t  been in fo rmed tha t  we are  

no t  p ick ing  up  your  vo i ce .   I  th ink  i t  m igh t  be  because you  

are  qu i te  fa r  f rom the  m icrophone and g i ven tha t  Mr  A l l i  i s  

go ing  to  be  address ing  on  an aspect ,  I  thought  i t  impor tan t  

jus t  to  make su re  tha t  we are  p i ck ing  up  h is  vo ice .  

CHAIRPERSON:   Yes because we  must  –  we must  record .   

I f  –  fa i l ing  wh ich  maybe you can go to  the  pod ium they w i l l  

san i t i se  so  tha t  we make sure  we –  we –  what  you say.  

ADV ALLI :   That  i s  f ine  Cha i r  I  th ink  I  perhaps shou ld  jus t  

p i t ch  my vo i ce  in  th is  genera l  d i rec t ion  ra the r.  20 

CHAIRPERSON:   Le t  us  ge t  ind ica t ions i f  tha t  i s  go ing  to  

he lp .   Maybe to  be  on  the  sa fe  s ide  I  th ink  jus t  go  to  the 

pod ium.    

ADV ALLI :   Thank you Cha i r.  

CHAIRPERSON:   Yes.  
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ADV ALLI :   So  I  was say ing  tha t  dea l ing  w i th  the  a f f idav i t  

o f  Mr  Ju les  A i res  so  i t  was ou r  request  tha t  the  request  o f  

JM Av ia t ion  –  tha t  the  a f f idav i t  o f  Mr  Ju les  A i res  and the  

GPU aspect  par t i cu la r l y  be  read  in to  the  record .   I  w i l l  

exp la in  the  reason why we say tha t  tha t  i s  necessary  i s  the  

issue o f  the  GPU’s  has become an issue tha t  i s  w ide ly  

assoc ia ted  w i th  JM Av ia t ion  bu t  in  fac t  i f  you  read the  

a f f idav i t  o f  Mr  A i res  two th ings come th rough par t i cu la r l y  

Cha i r  i s  the  one tha t  the  en t i re  hype tha t  i s  c rea ted around 

the  issue o f  the  GPU’s  i s  ac tua l l y  a  s to rm in  a  teacup.   I t  i s  10 

no t  rea l l y  anyth ing  and the  GPU’s  were  in  fac t  so ld  a t  the 

market  re la ted  cost  to  SAA.   Now I  had occas ion  to  d iscuss  

the  issue o f  the  a f f idav i t  w i th  my learned f r iend be fore  the  

commencement  o f  these proceed ings.   And her  pos i t ion  is  

tha t  i t  w i l l  no t  be  necessary  to  read the  a f f idav i t  in to  the  

proceed ings because i t  w i l l  be  dea l t  w i th  dur ing  the  course  

o f  the  day.   We do not  have an issue w i th  tha t .   I f  tha t  i s  

the  pos i t ion  o f  the  commiss ion  and the  ev idence leaders  

tha t  i s  f ine  by  us .   But  fo r  –  we-  so  we w i l l  ho ld  over  the  

request  fo r  so  long as  the  sa l ien t  fac ts  tha t  appear  in  the  20 

a f f idav i t  come th rough.   I f  tha t  i s  no t  the  case a t  the  end o f  

the  day or  a t  the  end  o f  Mr  Ndzeku ’s  ev idence we w i l l  then 

address Cha i r  on  tha t  fu r ther.  

CHAIRPERSON:   Hm.  

ADV ALLI :   So  tha t  i s  the  on ly  i ssue we w ish  to  ra ise  fo r  
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the  moment .  

CHAIRPERSON:   Hm.  

ADV ALLI :   Thank you Cha i r.  

CHAIRPERSON:   Ja ,  no ,  no  tha t  is  f ine .   No I  am sure  tha t  

i t s  contents  w i l l  be  dea l t  w i th  i n  due course .   I  th ink  tha t  

Ms Hofmeyr  w i l l  ind ica te  what  her  in ten t ions are  or  p lans 

are  w i th  regard  to  i t .   Bu t  there  i s  no  ev idence tha t  w i l l  no t  

be  taken in to  account  and to  the  ex ten t  tha t  i t  may be 

necessary  to  make su re  tha t  i t  i s  pub l i c l y  known what  the  –  

what  the  deponent  to  tha t  a f f idav i t  says  tha t  i s  usua l l y  10 

taken care  o f  e i ther  when the  w i tness comes and g ives  

ev idence or  when the  ev idence p laced on the  webs i te  o f  

the  commiss ion  fo r  the  pub l i c  to  see.   And o f  course  there 

cou ld  be  an oppor tun i ty  fo r  somebody to  ind ica te  what  the  

g is t  o f  tha t  a f f idav i t  i s .   Okay?  

ADV ALLI :   Thank you Cha i r  we apprec ia te  tha t .  

CHAIRPERSON:   Okay a l r igh t .    

ADV HOFMEYR:   Cha i r  i f  I  cou ld  then request  the  swear ing  

in  o f  the  in te rpre ter  and then we can proceed? 

CHAIRPERSON:   Yes.   You have the  in te rpre ter ’s  oa th  w i th  20 

you?  

ADV HOFMEYR:   I  do  indeed and  we have g i ven another  

copy to  Mr  Dun jwa.  

CHAIRPERSON:   Oh okay.  

ADV HOFMEYR:   So  he a lso  has tha t .  
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CHAIRPERSON:   Okay a l r igh t .   And then jus t  admin is te r  

tha t  oa th  bu t  i t  is  no t  the  one you normal ly  do  okay.   But  

ask  the  –  ask  the  pre l im inary  quest ions tha t  you normal ly  

ask  bu t  he  w i l l  then read tha t  oa th .   Now tha t  oa th  i s  in  

Eng l ish .   Now the  in te rpre ter  w i l l  have to  in te rp re t  un less  

Mr  Ndzeku ’s  says fo r  purposes o f  the  oa th  he  has no  

prob lem read ing  i t  in  Eng l ish  and unders tand ing  i t?   Do we 

know i f  tha t  i s  the  pos i t ion?  Okay maybe what  we  w i l l  do  

is  le t  i t  be  in te rpre ted  jus t  to  be  on  the  sa fe  s ide .   Ja  okay.   

The oath  we a re  s t i l l  do ing  now is  fo r  the  in te rp re ter  10 

ac tua l l y  no t  fo r  Mr  Ndzeku.   I  th ink  I  go t  confused.   Ja .   

Okay.   Do tha t  Mr  Reg is t ra r  fo r  the  in te rpre ter.   I  th ink  

maybe jus t  remove your  mask so  tha t  you can be recorded  

proper ly.  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR DUNJ WA:   Zwe l inz ima Job Dun jwa.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR DUNJ WA:     No.  

REGISTRAR:   P lease read the  oa th  as  in  f ron t  o f  you.  20 

CHAIRPERSON:   Wel l  you have not  asked h im i f  he  

cons iders  i t  b ind ing  on  h is  consc ience.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR DUNJ WA:   Yes.  
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REGISTRAR:   And then p lease read the  read before  you.  

MR DUNJWA:   I ,  the  unders igned hereby s ta te  under  oa th  I  

am pro f ic ien t  in  Eng l ish  and Is i -Xhosa and am ab le  to  

in te rpre t ,  t rans la te  f rom Eng l ish  to  I s i -Xhosa and v i sa  

versa .  

 I  ca l led  on  the  –  I  ca l led  on to  t rans la te  or  in te rpre t  

f rom Is i -Xhosa to  Eng l ish  and f rom Eng l ish  to  I s i -Xhosa in  

any proceed ings o f  th is  commiss ion .  

 I  under take to  do  so  honest ly  and to  the  best  o f  my 

knowledge and ab i l i t y.  10 

 So he lp  me God.  

REGISTRAR:   P lease ra ise  your  r igh t  hand and say,  so  

he lp  me God.  

MR DUNJ WA:   So  he lp  me God.  

CHAIRPERSON:   Okay thank you.   Mr  In te rp re ter  I  d id  look  

a t  documents  tha t  were  supp l ied  to  the  ev idence  leader  

re la t ing  your  exper ience w i th  regard  to  in te rpre t ing .   How 

long have you been in te rp re t ing  f rom Eng l ish  to  I s i -Xhosa  

and Is i -Xhosa to  Eng l ish?  

MR DUNJ WA:   I t  i s  fo r  21  years .  20 

CHAIRPERSON:   Sor ry.  

MR DUNJ WA:   21  years .  

CHAIRPERSON:   21?  

MR DUNJ WA:   21  years  yes.  

CHAIRPERSON:   21  years?  
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MR DUNJ WA:   Yes.  

CHAIRPERSON:   In  the  cour t s?  

MR DUNJ WA:   In  the  cour ts  yes.  

CHAIRPERSON:   Okay a l r igh t .   Thank you.   And  then I  

guess we have to  do  the  oa th  fo r  Mr  Ndzeku.  

ADV HOFMEYR:   Indeed Cha i r.  

CHAIRPERSON:   Ja .   Okay.   And Mr  In te rpre ter  you w i l l  

in te rpre t .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record?  

MR NDZEKU:   Vuy is i le  Ndzeku.  10 

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR NDZEKU:   No  ob jec t ion .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR NDZEKU:   Yes.  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  20 

MR NDZEKU:   Sworn  in .  

CHAIRPERSON:   Thank you.    

ADV HOFMEYR:   Thank you Cha i r.   Jus t  be fore  we  get  to  

commence w i th  Mr  Ndzeku ’s  ev idence I  thought  i t  m igh t  be  

usefu l  jus t  to  o r ien ta te  ou rse lves as  to  where  we are  in  the  
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av ia t ion  in  ev idence because  i t  has  been in te rspersed w i th  

much e lse  be fore  the  commiss ion .   Mr  Ndzeku is  a  d i rector  

and  shareho lder  o f  the  en t i t y  JM Av ia t ion  and you w i l l  

reca l l  Cha i r  tha t  in  the  February  sess ion  o f  ev idence tha t  

the  av ia t ion  work  s t ream presen ted JM Av ia t ion  was a  

company tha t  had had var ious dea l ings w i th  SAA and SAA 

Techn ica l .   And i t  i s  those mat te rs  wh ich  we w ish  to  p robe  

today.  

 When Mr  Ndzeku  was schedu led  to  g ive  ev idence  

on the  las t  occas ion  in  February,  we had not  ye t  rece ived  10 

an a f f idav i t  o r  s ta tement  f rom h im.   We d id  however  

because he was in  a  sense squeezed out  o f  the  t ime in  the  

schedu le  we d id  subsequent  to  tha t  February  ev idence  

rece ive  a  document  en t i t led  a f f idav i t  a lbe i t  no t  s igned or  

deposed to .   Now tha t  was o f  course  exp la ined on the  

bas is  o f  the  l im i ta t ions  presented by  the  Cov id  s i tua t ion  a t  

the  t ime.   We take no issue w i th  tha t  bu t  I  w i l l  cer ta in l y  

commence Mr  Ndzeku ’s  ev idence by  ask ing  h im to  conf i rm 

i t s  contents .    

 My learned f r iend has a lso  ind i ca ted  tha t  we d id  20 

a lso  rece ive  an  a f f idav i t  f rom Mr  Ju les  A i res  and  he has 

ind ica ted  a l ready  today Cha i r  tha t  tha t  a f f idav i t  dea ls  w i th  

amongst  o ther  th ings the  GPU’s  the  ground power  un i ts .  

 Cha i r  I  ind ica ted  to  Mr  A l l i  as  he  ind ica ted  to  you  

Cha i r  tha t  there  was no need to  read tha t  who le  a f f idav i t  
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in to  the  record .   I t  has  been taken in to  account .   I  w i l l  

d i rec t  you to  i t  in  the  bund le  tha t  we w i l l  en ter  as  an  

exh ib i t  in to  the  ev idence today.    

 There  w i l l  be  occas ions where  I  w i l l  make re ference  

to  i t  bu t  Mr  Ndzeku i s  he re  today to  g ive  ev idence.   I t  i s  h is  

persona l  knowledge tha t  I  am prob ing  and what  he  i s  qu i te  

c lea r  about  in  h is  a f f idav i t  and he  w i l l  cor rec t  me la te r  i f  I  

am wrong in  th is  characte r isa t ion  is  tha t  he  has fa i r l y  

l im i ted  invo l vement  in  the  opera t ions o f  JM Av ia t ion  so  I  

need to  p robe w i th  h im the  th ings about  wh ich  he  does 10 

have persona l  knowledge.  

 Mr  A i res ’s  ve rs ion  is  the re .   I t  i s  be fore  the  

commiss ion .  I t  w i l l  be  en tered in to  today.   I  w i l l  re fe r  to  i t  

once o r  tw ice  I  th ink  bu t  more  than tha t  I  do  no t  in tend to  

do .   But  cer ta in ly,  Mr  A i res ’ ve rs ion  on  the  GPU’s  w i l l  have 

been p laced befo re  the  commiss ion  and w i l l  be  en te red in to  

the  record  today.  

 Cha i r  i f  I  cou ld  then suggest  admin is t ra t i ve l y  in  

re la t ion  to  the  exh ib i t .   The exh ib i t  i s  Exh ib i t  DD26 you w i l l  

see.    20 

CHAIRPERSON:   A lo t  o f  th ings have been happen ing .  

ADV HOFMEYR:   So  I  have been.  

CHAIRPERSON:   Been happen ing .  

ADV HOFMEYR:   So  I  am approach ing  w i th  caut ion  a t  th is  

po in t  Cha i r.  
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CHAIRPERSON:   There  have been –  th ings have been 

evo lv ing .  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   What  we have s ince  been –  s ince  been  

do ing  o f  la te  i s  jus t  to  re fe r  to  the  f i le  as  a  bund le .  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   We g ive  i t  a  bund le  name,  bund le  number  

and then say ins ide  the  f i le  i s  no t  a t tached to  an  a f f idav i t  

we w i l l  need to  have an exh ib i t  number  o f  i t s  own.   So –  so  

we have been… 10 

ADV HOFMEYR:   Cha i r.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   We can fac i l i ta te  tha t  today.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And I  am g reat ly  indebted to  the  team a t  

the  commiss ion .  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Who have ass i s ted  me in  fac i l i ta t ing  tha t .  

CHAIRPERSON:   Yes,  yes .  

ADV HOFMEYR:   What  we have done is  on  the  f i rs t  page o f  20 

the  index i f  you  open i t  in  the  la rge r  f i l e  in  f ron t  o f  you  

Cha i r  tha t  i s  the  smal le r  one.   You w i l l  see  I  th ink  tha t  they 

are  more  w ise  on  these mat te rs  than I  and so  they ass is ted  

me in  fac i l i ta t ing  tha t .   What  you w i l l  see  is  tha t  the  index 

ac tua l l y  g ives  a  number  in  the  le f t  hand co lumn runn ing  
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f rom number  1  to  number  30 .  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Those are  a l l  the  documents  in  the  two 

f i les  be fore  you to  wh ich  re ference  w i l l  be  made today.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And so  we have  usefu l l y  been a ided by  

what  I  w i l l  then use as  the  exh ib i t  number.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   On the  le f t  hand s ide .  

CHAIRPERSON:   Yes.  10 

ADV HOFMEYR:   When I  re fe r  to  them I  w i l l  go  back to  the  

index and I  w i l l  i nd ica te  tha t  i s  Exh ib i t  fo r  example  6 .  

CHAIRPERSON:   Ja .  

ADV HOFMEYR:   Okay.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   That  –  so  I  p ropose do ing  tha t  the  on ly  

impor tan t  po in t  fo r  me though is  the  pag ina t ion  because I  

had worked w i th  the  pag ina t ion  fo r  my re fe renc ing .  

CHAIRPERSON:   Yes.   Yes.  

ADV HOFMEYR:   So  Mr  Ndzeku i f  I  cou ld  jus t  exp la in  to  20 

you what  we are  env isag ing  and then Cha i r  w i th  your  leave  

ask  you to  en te r… 

CHAIRPERSON:    Ja .   So bas ica l l y,  what  you p ropos ing  is  

tha t  the  var ious i tems on the  index.  

ADV HOFMEYR:   Yes.  
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CHAIRPERSON:   Wou ld  be  a l loca ted  –  the  exh ib i t  numbers  

tha t  co inc ide  w i th  the  numbers  on  the  le f t .  

ADV HOFMEYR:   Cor rec t  Cha i r.  

CHAIRPERSON:   So  there  w i l l  be  Exh ib i t  1 ,  Exh ib i t  2  up  to  

whatever.  

ADV HOFMEYR:   Indeed.  

CHAIRPERSON:   Ja .  

ADV HOFMEYR:   Indeed.  

CHAIRPERSON:   So  –  and –  and wou ld  the  f i le  be  labe l led  

as  a  bund le  DD26? 10 

ADV HOFMEYR:   Yes I  wou ld  suggest  tha t .  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Because i t  fo l lows the  sequenc ing .  

CHAIRPERSON:   Yes,  yes .  

ADV HOFMEYR:   So  i f  we can do  tha t ,  we w i l l  s imp ly  ca l l  

the  f i le  Bund le  DD26.  

CHAIRPERSON:   Hm.   Okay.  

ADV HOFMEYR:   And then as  I  go  to  a  par t i cu la r  document  

w i th in  those f i les .  

CHAIRPERSON:   Yes.  20 

ADV HOFMEYR:   They do span two  f i les  Cha i r.  

CHAIRPERSON:   Yes.   Yes.  

ADV HOFMEYR:   Bu t  because we us ing  ind i v idua l  numbers  

fo r  the  document  tha t  shou ld  no t  be  a  prob lem for  us .  

CHAIRPERSON:   Yes.  
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ADV HOFMEYR:   I  w i l l  i nd ica te  wh ich  number  document  we 

are .  

CHAIRPERSON:   Ja .  

ADV HOFMEYR:   Engaged w i th .  

CHAIRPERSON:   Ja  no  tha t  i s  f ine .  

ADV HOFMEYR:   So  Mr  Ndzeku jus t  to  o r ien ta te  you there  

are  two f i les  in  f ron t  o f  you.   Those a re  the  f i les  t ha t  we 

have ind ica ted  fo r  the  reco rd  a re  compr i sed Bund le  DD26.   

There  is  a  f i rs t  th icker  f i l e  and a  second th inner  f i le  bu t  I  

w i l l  gu ide  you to  look  a t  the  top… 10 

CHAIRPERSON:   You might  have to  g ive  h im a  chance to 

in te rpre t .  

ADV HOFMEYR:   Apo log ies .  

CHAIRPERSON:   And be s lower.  

MR NDZEKU:   No Cha i r  i t  i s  okay  le t  us  go  ahead because  

I  can … 

CHAIRPERSON:   Oh so  fa r  i t  i s  f ine .  

MR NDZEKU:   I f  I  have got  a  p rob lem,  I  w i l l  say  p lease ja .  

CHAIRPERSON:   Oh okay.   A l r igh t .   Okay.  

ADV HOFMEYR:   Cha i r  as  I  unders tand the  request  fo r  the  20 

in te rpre ter  i t  was rea l l y  a t  a  po in t  Mr  Ndzeku  p lease 

cor rec t  me i f  I  am wrong.  

CHAIRPERSON:   When he g i ves  ev idence.  

ADV HOFMEYR:   I f  there  i s  an  aspect  tha t  you  requ i re  

ass is tance w i th  you w i l l  ask .   I s  tha t  cor rec t?  
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CHAIRPERSON:   Oh okay,  okay.   Does tha t  app ly  to  the 

ev idence as  we l l?  

ADV HOFMEYR:   Le t  us  conf i rm.   Mr  Ndzeku  in  the  

ev idence are  you  comfor tab le  respond ing  to  be  un less  you  

requ i re  the  ass is tance o f  the  in te rp re ter?  

MR NDZEKU:   Wel l  tha t  i s  exact ly  i f  I  have got  a  p rob lem I  

w i l l  ask  h im to  he lp .  

CHAIRPERSON:   So  –  so  bu t  you w i l l  be  happy to  s ta r t?  

MR NDZEKU:   Yes.  

CHAIRPERSON:   G iv ing  ev idence in  Eng l ish  whenever  you 10 

have a  p rob lem then you w i l l  request  an  in te rpre te r.  

MR NDZEKU:   P rob lem I  w i l l  ask .   Yes Cha i r  thank you.  

CHAIRPERSON:   Oh okay a l r igh t .   That  i s  f ine .  

ADV HOFMEYR:   Thank you Mr  Ndzeku.   As  I  was say ing  I  

w i l l  then d i rec t  you to  page numbers  on  the  documents  

wh ich  you w i l l  f ind  in  the  top  r igh t  hand corne r.   A re  you  

comfor tab le  w i th  tha t?   And Mr  Ndzeku jus t  fo r  the  record  i f  

you  nod your  answer  does not  ge t  re f lec ted  on the  reco rd  

so  p lease make  sure  to  g ive  a  verba l  answer  t  the  

quest ions.  20 

MR NDZEKU:   Okay.  

ADV HOFMEYR:   And maybe jus t  a  b i t  c loser  to  the  

m icrophone i f  you  wou ld .  

CHAIRPERSON:   When you speak t ry  and not  be  too  fa r  

f rom i t .  
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MR NDZEKU:   Okay.  

CHAIRPERSON:   Okay.   And  when you s ta r t  g iv ing  

ev idence most  o f  the  t ime look a t  me so  I  can unders tand  

you cor rec t l y  –  hear  you proper l y.   Yes but  fo r  now Ms 

Hofmeyr  i s  exp la in ing  some procedura l  th ings.  

ADV HOFMEYR:   Thank you Cha i r.  

CHAIRPERSON:   Or  a re  you done? 

ADV HOFMEYR:   The las t  one  is  jus t  tha t  –  so  the  

pag ina t ion  number  top  r igh t  hand  corne r  w i l l  d i rec t  you to 

the  document .   Then I  w i l l  have i t  en tered as  an  exh ib i t  and 10 

then I  w i l l  ask  my quest ions in  re la t ion  to  i t .   A re  you 

comfor tab le  w i th  tha t?   And aga in  i f  you  cou ld  say yes  

loud ly.  

CHAIRPERSON:   Okay.   You w i l l  have to  remember  th is .   

When you have to  g ive  an  answer  whether  i t  i s  a  yes or  a  

no  nodd ing  is  no t  good enough.   You have got  to  say yes 

so  tha t  tha t  i s  captured and is  recorded.   Okay a l r igh t .   

And you vo ice  do  ra ise  your  vo ice  as  we l l .  

MR NDZEKU:   Thank you Cha i r.  

CHAIRPERSON:   Okay a l r igh t  thank you.  20 

ADV HOFMEYR:   Thank you Mr  Ndzeku.   Cha i r  w i th  your  

leave i f  I  may then commence the  ev idence? 

CHAIRPERSON:   Yes you may.  

ADV HOFMEYR:   Thank you.   Mr  Ndzeku I  wou ld  l i ke  to  

take  you to  the  f i rs t  document  you  w i l l  f ind  in  the  b ig  f i le  in  
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f ron t  o f  you and you w i l l  f ind  i t  a f te r  the  index and i t  bears  

a  page number  000.1  i f  you  cou ld  ge t  tha t  in  f ron t  o f  you  

p lease?   

MR NDZEKU:   The number  –  i s  the  number  2  or  what?   

Number  3?  

ADV HOFMEYR:   I t  i s  number  1 .  

MR NDZEKU:   Number  1  okay.  

ADV HOFMEYR:   Do you have tha t  document?  

MR NDZEKU:   Number  1  yes I  do .  

ADV HOFMEYR:   And what  i s  tha t  document?  10 

MR NDZEKU:   So r ry?  

ADV HOFMEYR:   What  i s  the  document?  

MR NDZEKU:   Wel l  i t  i s  an  a f f idav i t .  

ADV HOFMEYR:   I  unders tand i t  to  be  your  a f f idav i t  tha t  

you prov ided to  the  commiss ion ,  i s  tha t  cor rec t?  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   I  wou ld  l i ke  you to  go  to  the  las t  page o f  

tha t  document  i f  you  wou ld .   You w i l l  see  tha t  a t  page 

000.14 –  14 .   I f  you  page to  the  las t  page o f  the  af f idav i t  

you w i l l  f ind  tha t  a t  page 14.   Jus t  be fore  Tab 2 .    20 

MR NDZEKU:   I s  tha t  page 13 o r  what?  

ADV HOFMEYR:   Yes and then the  next  page is  page 14.   

Do you have tha t?  

MR NDZEKU:   Yes I  have got  i t  yes .  

ADV HOFMEYR:   That  bears  your  name but  no t  you r  
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s ignature ,  i s  tha t  cor rec t  Mr  Ndzeku?  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Have you cons idered the  contents  o f  th is  

document?  

MR NDZEKU:   Wel l  I  do  no t  have a  s ignature  he re .  

ADV HOFMEYR:   Yes.  

MR NDZEKU:   I  do  no t  have my s ignatu re  –  I  do  no t  have 

i t .  

ADV HOFMEYR:   Cor rec t .   Have you read th is  a f f idav i t?  

MR NDZEKU:   I  d id  no  d id  no t  no .  10 

ADV HOFMEYR:   So  you d id  no t  read th i s  document .  

MR NDZEKU:   No .  

ADV HOFMEYR :   Be fore  i t  was prov ided  to  the 

commiss ion?  

MR NDZEKU:   No .   F i rs t  t ime.  

ADV HOFMEYR:   Mr  Ndzeku th i s  i s  a  document  a  four teen 

page document .  

MR NDZEKU:   No but  –  so r ry  Counse l  you ask ing  me a  

quest ion .   I  read  i t  I  sa id  no  I  d id  no t .   I t  i s  the  f i rs t  t ime 

now I  am look ing  a t  i t  now.  20 

ADV HOFMEYR:   No I  unders tand tha t  thank you.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Now I  wou ld  l i ke  to  fo l low up.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   A f te r  February  and the  ev idence o f  the 
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commiss ion .  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Your  a t to rneys.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   P rov ided the  commiss ion  w i th  th is  14  

page document .  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   And they sa id  th is  14  page document  i s  

your  a f f idav i t .   I t  se ts  ou t  your  account  o f  the  s to ry  and the 

events  re levant  fo r  the  commiss ion .   And they exp la ined  10 

tha t  i t  cou ld  no t  be  s igned a t  the  t ime and deposed to 

because o f  lockdown rea l i t ies  in  the  count ry.   So tha t  i s  

why I  asked whe ther  you have read th is  document  be fore  

today.   Have you read the  document  be fore  today? 

MR NDZEKU:   Be fore  today –  no  I  d id  no t  Counse l .  

CHAIRPERSON:   Do you know whether  –  do  you mean you  

have never  seen th is  document  be fore?  

MR NDZEKU:   Th is  one Cha i r  i s  the  f i rs t  t ime I  am look ing  

a t  i t  now.  

CHAIRPERSON:   I s  tha t  so .   I s  there  an  uns igned a f f idav i t  20 

tha t  to  your  know ledge your  a t to rneys prepared fo r  you and  

supp l ied  to  the  commiss ion  o r  i s  t ha t  someth ing  you do not  

know? 

MR NDZEKU:   Wel l  maybe my adv isors  they can respond 

on tha t .  



26 AUGUST 2020 – DAY 255 
 

Page 21 of 388 
 

CHAIRPERSON:   No,  no .  

MR NDZEKU:   Th is  i s  the  f i rs t  t ime … 

CHAIRPERSON:   We want  to  know what  you know.   Do you  

know whethe r  your  a t to rneys d id  p repare .  

MR NDZEKU:   Yes.  

CHAIRPERSON:   An  uns igned a f f idav i t .  

MR NDZEKU:   Yes Cha i r  yes  they d id .  

CHAIRPERSON:   You know tha t?  

MR NDZEKU:   Yes they d id  yes.  

CHAIRPERSON:   I s  the  pos i t ion  –  do  you know whethe r  10 

they supp l ied  an  uns igned a f f idav i t  to  the  commiss ion  tha t  

they sa id  wou ld  be  your  a f f idav i t ?   I s  tha t  someth ing  you  

know,  i s  tha t  someth ing  you do not  know? 

MR NDZEKU:   Wel l  I  can  say… 

CHAIRPERSON:   I  jus t  want  to  know what  you know.  

MR NDZEKU:   I  can  say tha t  I  do  no t  know Cha i r.  

CHAIRPERSON:   You do not  know.   I s  there  is  a  s ta tement  

tha t  they d i scussed w i th  you wh ich  they sa id  they  wou ld  

supp ly  to  the  commiss ion .  

MR NDZEKU:   Yes we d id  have tha t  d iscuss ion .  20 

CHAIRPERSON:   Yes.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   Do you remember  whethe r  you d id  s ign  

such a  s ta tement  o r  you d id  no t?  

MR NDZEKU:   Yes I  d id  remember  I  d id  s ign  the  s ta tement .  
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CHAIRPERSON:   You d id  s ign  the  s ta tement?  

MR NDZEKU:   Yes.   That  was –  tha t  t ime long t ime ago.  

CHAIRPERSON:   That  –  ja .   Wou ld  tha t  have been ear ly  

th is  year?  

MR NDZEKU:   Ea r ly  th is  year  yes Cha i r.  

CHAIRPERSON:   Ear ly  th is  yea r.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   Okay a l r igh t .   I s  i t  poss ib le  tha t  th is  

uns igned a f f idav i t  i s  a  document  tha t  i f  you  were  to  go 

th rough you wou ld  remember  as  the  document  tha t  was 10 

prepared on your  beha l f  by  your  a t to rneys?  

MR NDZEKU:   Yes I  th ink  so  Cha i r.  

CHAIRPERSON:   You may be ab le?  

MR NDZEKU:   May be ab le  yes.  

CHAIRPERSON:   Bu t  you have not  read i t?  

MR NDZEKU:   No  I  d id  no t .  

CHAIRPERSON:   Oh you have not  read i t  o f  la te?  

MR NDZEKU:   No  I  d id  no t  read i t  la te r  Cha i r.  

CHAIRPERSON:   I t  i s  poss ib le  tha t  when you read i t  you 

might  remember  tha t  i t  i s  your  a f f idav i t?  20 

MR NDZEKU:   Wel l  I  th ink  S i r  th is  –  they d id  ac tua l l y  –  we 

d id  –  we d id  have t ime and then to  read and then they 

asked me to  s ign  wh ich  is  I  d id  s ign .  

CHAIRPERSON:   Yes.  

MR NDZEKU:   Yes.   So I  th ink  le t  us  jus t  go  ahead Cha i r  i t  
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must  be  okay.  

Yes.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   Okay Ms Hofmeyr.  

ADV HOFMEYR:   Thank you Cha i r.   Mr  Ndzeku can I  ask  

you to  go  to  page 1  o f  the  a f f idav i t  in  f ron t  o f  you?  And 

you w i l l  f ind  tha t  a t  000.1  the  one tha t  bears  your  name,  do  

you see tha t?  

MR NDZEKU:   Page 1  yes.  

ADV HOFMEYR:   Yes.   Cou ld  I  ask  you to  take  a  moment  10 

and read th is  page and read the  next  page and the  th i rd  

page and jus t  he lp  us  w i th  whethe r  th is  i s  a  document  you 

worked on w i th  your  a t to rneys and wh ich  re f lec ts  your  

vers ion  o f  events?  

ADV HOFMEYR:   Mr  Ndzeku have  you had an oppor tun i ty  

to  look  a t  the  document?   Does the  document  se t  ou t  your  

account  o f  the  mat te rs  tha t  the  commiss ion  is  in te res ted  

in?  

MR NDZEKU:   I t  does yes Cha i r.  

ADV HOFMEYR:   I t  does.   A re  the  s ta tements  in  i t  t rue  and  20 

cor rec t?  

CHAIRPERSON:   I  am sor ry  –  I  am sor ry.  

ADV HOFMEYR:   Apo log ies .  

CHAIRPERSON:   Jus t  –  jus t  ind ica te  are  you now ab le  to  

say whethe r  th is  document  re f lec ts  your  ve rs ion  o f  the  
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mat te rs  tha t  you are  go ing  to  tes t i fy  about?  

MR NDZEKU:   Yes i t  does Cha i r.   I t  does.  

CHAIRPERSON:   You remember  i t?  

MR NDZEKU:   Remember  i t  yes .  

CHAIRPERSON:   Oh okay a l r igh t .  

ADV HOFMEYR:   That  i s  a  g reat  re l ie f  Mr  Ndzeku because 

todays ’ a l l  the  prepara t ion  fo r  today has been based on  

th is  document  wh ich  your  a t to rneys sent  th rough  to the 

commiss ion  on  the  27  March o f  th is  year  i nd ica t ing  to  us  i t  

was your  vers ion  a lbe i t  no t  s igned  and deposed to  ye t  and 10 

they sa id  you wou ld  conf i rm i t  under  oa th  today.   So I  am 

re l ieved tha t  we have done tha t .  

MR NDZEKU:   So r ry  Counse l  th is  page 1  th is  ve rs ion  … 

CHAIRPERSON:   Jus t  ra i se  your  vo ice  Mr  Ndzeku.  

MR NDZEKU:   D id  you send i t  to  my a t to rneys?  Do they 

know about  i t?   Th is  one?  

ADV HOFMEYR:   I t  i s  the  vers ion  tha t  they gave to  us .  

MR NDZEKU:   Okay.   No i t  i s  f ine .   Thank you.  

CHAIRPERSON:   Yes.   Yes.  

ADV HOFMEYR:   Exce l len t .  20 

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   And now you have looked a t  i t  and i t  i s  

qu i te  impor tan t  Mr  Ndzeku tha t  you be comfor tab le  w i th  

what  i s  s ta ted  he re .  

MR NDZEKU:   Thank you.   Thank you.  
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ADV HOFMEYR:   That  what  i s  s ta ted  here  is  t rue  and 

cor rec t  i s  tha t  the  case?  P lease say yes.  

MR NDZEKU:  Yes .  

ADV HOFMEYR:   I f  you  are  nodd ing  thank you.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   And is  there  any  cor rec t ion  tha t  you want  

to  make to  anyth ing  in  th is  four teen page document?  

MR NDZEKU :    Wel l ,  let  us. . .  Counsel ,  can you just  go 

ahead?  And i f  I  am not  comfortable I  wi l l  explain to that ,  I  

am not  comfortable or maybe I  do not  remember,  you know.  10 

CHAIRPERSON:    No,  no.   That  is f ine.   The reason why 

counsel  is saying that  is that ,  she does not  want to be unfai r  

to you.  

MR NDZEKU :    Yes,  yes.   No,  I  understand,  Chai r.  

CHAIRPERSON:    She wants to make sure that  you are 

comfortable . . . [ intervenes]   

MR NDZEKU :    Comfortable.  

CHAIRPERSON:    . . .before we proceed.  

MR NDZEKU :    Okay.  

CHAIRPERSON:    Ja.    20 

ADV HOFMEYR SC:   And do. . . [ intervenes]   

CHAIRPERSON:    I  am just  concerned about  i f  he did not  

have a look at  i t  s ince whatever t ime, whether he does not  

need to real ly look at  i t  before we proceed.  I  do not  know.   

What do you. . .?  
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ADV HOFMEYR SC:   Chai r,  I  am.. .  mind. . .  I  am of  a  simi lar  

approach,  Chai r.  

CHAIRPERSON:    Yes,  yes.  

ADV HOFMEYR SC:   Because i t  rea l ly is qui te important .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR SC:   As I  indicated.   This came through in 

March.  

CHAIRPERSON:    Yes.  

ADV HOFMEYR SC:   I t  has been the basis for invest igat ion,  

the preparat ion for today.  10 

CHAIRPERSON:    Yes.  

ADV HOFMEYR SC:   I  would not  want to proceed with Mr 

Ndzeku this morning unless he had an opportuni ty to go 

through i t  again and pick out  any aspect  that  he says is  

inaccurate or not  adequate in expressing h is v iew.  

CHAIRPERSON:    Yes.  

ADV HOFMEYR SC:   And maybe we take a 15-minute 

adjournment to faci l i tate that .  

CHAIRPERSON:    Ja,  I  th ink we should.   So Mr Ndzeku,  I  am 

just  concerned.   We do not  want to be unfair  to you because 20 

you said you have not  read i t ,  I  th ink,  recent ly.   So I  am 

thinking that  I  should give you a chance,  maybe 15-minutes 

just  to go through i t  again before we ask quest ions.  

MR NDZEKU :    Sorry,  Chai r.    

CHAIRPERSON:    H’m? 
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MR NDZEKU :    Everything is in th is document.  

CHAIRPERSON:    You are comfortable? 

MR NDZEKU :    These are the things actual ly  I  have been on 

that  route.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    I  do not  have to look at  i t .  

CHAIRPERSON:    Oh,  okay.  

MR NDZEKU :    I f  the counsel  asks me quest ions 

. . . [ intervenes]   

CHAIRPERSON:    Yes.  10 

MR NDZEKU :    . . . I  can tel l  exact ly what was happening.  

CHAIRPERSON:    Oh,  excel lent .   Yes.  

MR NDZEKU :    So I  am comfortable.  

CHAIRPERSON:    No,  no,  no.   That  is f ine.  

MR NDZEKU :    The counci l lor also should be comfortable.  

CHAIRPERSON:    Yes,  yes.  

MR NDZEKU :    But  now Chai r  says to me:  No,  I  want  to give 

you 15-minutes that  you must  go and see i t  . . . [ intervenes]   

CHAIRPERSON:    Yes.  

MR NDZEKU :    . . .wi th your lawyers and they must  advise 20 

you.  

CHAIRPERSON:    Ja,  ja.  

MR NDZEKU :    Chai r,  I  have been on that  route.    

CHAIRPERSON:    Yes.  

MR NDZEKU :    I t  is me.  
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CHAIRPERSON:    You are f ine? 

MR NDZEKU :    I t  is my story.  

CHAIRPERSON:    Okay.   No . . . [ intervenes]   

MR NDZEKU :    I  do not  have a problem.  I  just  want us to go 

ahead.  I  do not  want to waste t ime.  

CHAIRPERSON:    Yes.   No,  no,  no.   That  is f ine.   No,  no.   I  

am happy.   I  just  did not  want  a si tuat ion where you,  

because you might  not  have had a look recent ly you have a 

problem with that .  

MR NDZEKU :    Yes,  I  d id  not  look.   I  d id not  have t ime 10 

. . . [ intervenes]   

CHAIRPERSON:    But  you know the story? 

MR NDZEKU :    And then,  I  know my story.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    P lease,  do not  be offended counci l lor  i f  I  do 

not  look in th is document,  the f i le document.  

CHAIRPERSON:    Ja.  

MR NDZEKU :    The thing what is happening,  i t  is my l i fe.   I  

know exact ly what  was happening.  

CHAIRPERSON:    Ja.  20 

MR NDZEKU :    I f  I  do not . . .  i f  you are saying to me:  Please,  

look at  number 2,  3.   You can do that .   You can ask me.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    I  wi l l  te l l  you my story.  

CHAIRPERSON:    Yes.   No,  no,  no.   That  is f ine.   That  is  
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f ine.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    And i f  there is any quest ion you do not  

understand,  just  ask counsel  to repeat  i t .  

MR NDZEKU :    Yes.  

CHAIRPERSON:    And. . .  ja.  

MR NDZEKU :    Thank you,  Chai r.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR SC:   Chai r,  just  one f inal  comment so that  I  

am assured that  Mr Ndzeku and I  are on the same page.  10 

CHAIRPERSON:    H’m, h’m.  

ADV HOFMEYR SC:   Mr Ndzeku,  you have just  conf i rmed the 

contents of  th is document as being t rue and correct  under 

oath.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Right .   That  is  qui te an important  th ing 

because false statements knowingly given under oath,  

const i tutes a cr ime.  I t  is the cr ime of  per jury.   Are you 

aware of  that? 

MR NDZEKU :    I  am not  aware but  you are te l l ing me now.  20 

ADV HOFMEYR SC:   Indeed.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   And that  is why I  am just  want ing to 

explain to you why I  p lace sign i f icance on your conf i rmat ion 

that  th is document is a t rue and correct  ref lect ion of  your  
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vers ion.   So let  me g ive you an example.   Chai r,  I  am just  

doing this so that  we can be sure that  we absolutely  on the 

same page.  

CHAIRPERSON:    Yes,  yes.  

ADV HOFMEYR SC:   I f  you go to page 3 of  the document in 

f ront  of  you Mr Ndzeku.   You say there at  paragraph 7:  

“ Insofar as the purchase and sale of  JPU’s went,  I  

have no personal  knowledge of  the actual  

t ransact ion. . . ”  

 Now you see,  that  is the statement given under oath now 10 

because you have conf i rmed i t  under oath.   You say you 

have no personal  knowledge of  the actual  t ransact ion.  

 I  want  to expla in to you.   That  is  then your evidence 

before this Commission and i f  you fel t  uncomfortable wi th 

the way in which was f ramed, you should draw that  our  

at tent ion now.  

MR NDZEKU :    I  am comfortable.  

ADV HOFMEYR SC:   You are comfortable?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Excel lent .  20 

CHAIRPERSON:    Okay,  okay.  

ADV HOFMEYR SC:   Thank you,  Chai r.  

CHAIRPERSON:    Thank you.  

ADV HOFMEYR SC:   Then I  am happy to proceed.  

CHAIRPERSON:    Yes,  let  us proceed.   
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ADV HOFMEYR SC:   So Chai r,  i f  I  can then request  that  the 

document we have been deal ing wi th which is ref lected in  

the index at  the beginning of  th is f i le,  DD26 as the aff idavi t  

of  Mr Vuyisi le Aaron Ndzeku unsigned,  be entered as Exhibi t  

1 and we wi l l  work wi th i t  on that  basis.  

CHAIRPERSON:    The unsigned aff idavi t  of  Mr Vuyisi le 

Aaron Ndzeku appearing at  page 1 of  Bundle DD26 is 

admit ted and wi l l  be marked as EXHIBIT 1.  

UNSIGNED AFFIDAVIT OF VUYISILE AARON NDZEKU IS 

ADMITTED AND MARKED AS EXHIBIT 1 10 

ADV HOFMEYR SC:   Thank you,  Chai r.   Mr Ndzeku,  just  to 

get  a  l i t t le b i t  of  background about you.   I f  we may 

commence with that?  Could you tel l  the Chairperson what 

qual i f icat ions you hold?  

MR NDZEKU :    None, Chai r.   No educat ion.  

ADV HOFMEYR SC:   And what is your experience in the 

Aviat ion Indust ry?  

MR NDZEKU :    Wel l ,  Chair  in 1989,  I  started Swissport .   I  

am the founder of  Swissport .  

CHAIRPERSON:    1989? 20 

MR NDZEKU :    1989,  we choose VL Smarts Ai rport .  

CHAIRPERSON:    Yes,  yes.  

MR NDZEKU :    That  t ime, we must speak Afr ikaans at  the 

ai rport .  

CHAIRPERSON:    Yes.  
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MR NDZEKU :    That  t ime, there was a company cal led Swif t  

Ground Handl ing.   Swif t  belonged to Luf thansa.   Now we 

were there and they were on the ir  way to go.   In  that  ai rport ,  

there were a lot  of  ground handl ing,  they were there.    

 Mysel f  and my team, we decided to br ing these guys 

together.   That  t ime there was no black empowerment.   We 

decided that  at  least  let  us work together wi th these guys.   

They have got  experience.    

 My f i rst  partner i t  was Peter Kohl  and Mike van der Walt  

and then a lot  of  guys,  Af r ikaner guys.   We were working 10 

together there.   We bui l t  th is company cal led Zwel ibanzi .    

 Af ter Zwel ibanzi ,  we decided that  okay we d id not  have 

an experience of  aviat ion,  especial ly me.  I  am talking about 

me as a businessman.   

 I f  you do not  have experience,  you get  people who 

knows.  [speaking vernacular]  people who know about the 

business.   So what we did now, we decided to see them and 

then get  the people together.   The issue was the l icence.    

 That  t ime there was no Afr ican at  ACSA.  The f i rst  

gent leman Dirk Ackerman and Barnard.   I  went  to see them.  20 

I  went to ta lk to them and I  said to  them:   Is i t  possible that  

we can get  an opportuni ty for us to work here?   

 Because that  t ime the ai rport  was very,  very deurmekaar  

wi th my team.  And he says:   Do you guys have experience?  

We said yes.   There was a company cal led Swif t .    
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 They had already two cl ients and then they also or they 

have some smal l  GPU’s there they had at  the ai rport  but  they 

wanted to pul l  out .   Only i f  maybe we can pay them 

R 2 mi l l ion for the ir  money.     

 Chai r,  I  had roundabout R 50 000,00 at  Trust  Bank.   That  

money,  Trust  Bank,  how did I  earn i t?   I t  is because I  was 

sel l ing dagga.  I  d id not  take money f rom nobody.    

 Now that  reference,  R 5 000,00 i t  makes them that  at 

least  they must  g ive an opportuni ty that  they can give us a 

loan of  R 2 mi l l ion to release those people.    10 

 Now we have got  the company ca l led Swif t  Ground 

Handl ing wi th these people.   What  we wi l l  have to do now, 

they have to get  guys f rom overseas.    

 The f i rst  guys we got ,  i t  was Daluxolo.   The second, i t  

was Service Act .   The thi rd  i t  was Swissport .   Now al l  these 

guys,  they are coming in.   I  am not  going to  ment ion people’s  

names.  I  had partners.   By that  t ime I  was not  alone.    

 When these people came,  they told  us that :   L isten,  we 

are prepared to come onboard provided that  we can get  51%.  

My partner said:   No,  no.   We wi l l  have to go 70/30.    20 

 I  do not  understand exact ly what  is  70/30 and what,  51% 

and what.   We agreed that  they wi l l  br ing in the funding.   

They wi l l  br ing expert ise.   And then the company star t .    

 Swissport  was born that  t ime in  1989 with only two 

ai r l ines wi th 20 people.   Swissport ,  i t  went  a l l  the way.   No 
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problem.  No corrupt ion.   No person is crying that  they did 

this and this and this.    

 People that  are working dur ing di ff icul t  t imes because 

we wanted to work at  Jan Smuts.   They changed Jan Smuts 

Airport  to O.R. Tambo.  I  have been there.   Now what 

happened Chai r.    

 The Swissport  guys now, they decided that  now they do 

not  have the funding.   And that  funding,  they need to actual ly 

to get  money.   Br ian Joffe came onboard.   He says:   L isten,  I  

wi l l  buy 51% of  the company.   49%.  Provided.   And then I  10 

am coming onboard.    

 I  decided,  no instead of  working wi th Br ian Joffe,  let  us 

go and talk to other people,  then they can give us funding.   

No corrupt ion.   Everybody was work ing.    

 Chai r,  th is company started wi th only two people wi th  

only two ai r l ines wi th 20 people.   I f  i t  was not  covered,  

Swissport  employed 4 500 people.   We did exact ly 200 

f l ights a day.   10 of  June,  11 of  Ju ly 2020,  Swissport  d id 

exact ly 1 500 a day.   No corrupt ion.    

 No one says:   Can you do this and this  and this?  There 20 

was no such thing.   So I  have been in that  company for  a  

long t ime.   I  have been at  that  ai rport  for a long t ime.  So 

that  is why I  said,  there is nothing here I  can look because i f  

counsel  is asking me the quest ions,  I  can respond.  I  thank 

you.  
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CHAIRPERSON:    Wel l ,  I  just  want to say that  I  th ink Mr 

Ndzeku is very f luent  in Engl ish.  

ADV HOFMEYR SC:   In Engl ish.  

CHAIRPERSON:    Yes.   [ laughs]  

MR NDZEKU :    Qui te r ight .   I  have got  no problem.  I  wi l l  

ask.  

CHAIRPERSON:    Ja.  

MR NDZEKU :    Thank you.  

CHAIRPERSON:    Okay,  thank you.  

ADV HOFMEYR SC:   Thank you so much, Mr Ndzeku.   Can I  10 

ask you to  turn up the. . .  in your f i le which we have indicated 

as Bundle DD26, tab 9.   Would you go to tab 9 in the f i le and 

then f ind page 14 under that  tab.  

MR NDZEKU :    P lease,  counsel  ask me.   

ADV HOFMEYR SC:   I  . . . [ intervenes]   

MR NDZEKU :    I  do not  want to look at  anything,  please.   

Because I  do not  understand.  

CHAIRPERSON:    I . . . [ intervenes]   

MR NDZEKU :    I f  you can,  counsel ,  I  can respond.  

CHAIRPERSON:    Okay Mr Ndzeku.   I  was about to say,  he 20 

did indicate ear l ier  on. . .  as I  understood him, that  you can 

ask him anything.  

ADV HOFMEYR SC:   Yes.  

MR NDZEKU :    Ja.  

ADV HOFMEYR SC:   No,  indeed.  
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CHAIRPERSON:    He wi l l  be able to  answer.  

MR NDZEKU :    Answer,  yes.  

CHAIRPERSON:    There maybe . . . [ intervenes]   

ADV HOFMEYR SC:   Chai r. . .  

CHAIRPERSON:    . . .s i tuat ions where you need him to have a 

look.  

ADV HOFMEYR SC:   H’m.  Yes,  l ike now.  I  need him to 

conf i rm i f  i t  is h is signature on a par t icular page. 

CHAIRPERSON:    Yes,  yes.  

ADV HOFMEYR SC:   So I  would l ike him to go to the 10 

document,  bear ing his s ignature.   I f  you wi l l  turn up tab 9 

and go to page 14?  

MR NDZEKU :    Is i t . . .  what  is i t?  9? 

ADV HOFMEYR SC:   9.  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:   Thank you and go to page 14 of  tab 9.  

MR NDZEKU :    Page 14,  r ight? 

ADV HOFMEYR SC:   Yes,  one four.  

CHAIRPERSON:    Why you are not  using the red page 

numbers,  Ms Hofmeyr? 20 

ADV HOFMEYR SC:   I  am using the top. . .  sorry,  chai r.   Yours 

might  be di fferent  to mine.   I t  is DD26-Ban-014.   Do you 

have that  Chair?  

MR NDZEKU :    Is what. . . [ intervenes]   

ADV HOFMEYR SC:   Under tab 9.  
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MR NDZEKU :    I t  is . . . [ intervenes]   

CHAIRPERSON:    No.   Ja,  yours is di fferent .   Under tab 9,  

you have the f i rst  page af ter  tab 9 is 30.   DD26 

. . . [ intervenes]   

CHAIRPERSON:    Oh.   No,  then your tabs are put  in the 

wrong place.  

CHAIRPERSON:    You are looking at  the big f i le,  yes:  

ADV HOFMEYR SC:   I  am Chai r.  

CHAIRPERSON:    Yes.  

ADV HOFMEYR SC:   That  is a concern but  . . . [ intervenes]   10 

CHAIRPERSON:    The page number of  the document at  the 

bot tom of  the document is 5.  

ADV HOFMEYR SC:   Oh,  I  see what has happened.  Okay.   

Thank you.  

MR NDZEKU :    Did you say DD26, page 9 or what is i t?  

ADV HOFMEYR SC:   Apologies,  Chai r.   I t  is  actual ly my 

error.  

CHAIRPERSON:    Ja.  

ADV HOFMEYR SC:   I f  you could go to tab 6? 

CHAIRPERSON:    Okay.  20 

ADV HOFMEYR SC:   And in tab 6 you wi l l  f ind page 14 

Chai r.   I f  I  am wrong,  then I  must  give up for today.   [ laughs]  

CHAIRPERSON:    [ laughs]  

ADV HOFMEYR SC:   Because . . . [ intervenes]   

CHAIRPERSON:    Wel l ,  tab 6 is page 14.   I  have got .  
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ADV HOFMEYR SC:   Excel lent .  

CHAIRPERSON:    I t  says offer to purchase.  

ADV HOFMEYR SC:   Wonderful .   Thank you,  Chai r.   I t  was 

my error.  

CHAIRPERSON:    Yes.   And Mr Ndzeku understands the 

tabs,  hey? 

ADV HOFMEYR SC:   Yes.  

CHAIRPERSON:    Okay.  

MR NDZEKU :    Okay page 14,  yes.  

ADV HOFMEYR SC:   Do you have that  Mr Ndzeku?  10 

MR NDZEKU :    Yes,  offer to purchase? 

ADV HOFMEYR SC:   Offer to purchase.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Correct .  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Th is is the offer to purchase that  was 

concluded between yoursel f  and Ms Hlohlela.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   And then i f  you go over to page.. .  at  22 

in that  same document?  20 

MR NDZEKU :    22? 

ADV HOFMEYR SC:   Yes.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   You do have that?  

MR NDZEKU :    Yes.  
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ADV HOFMEYR SC:   Thank you,  Chai r.   That  is the purpose 

I  wanted to take h im to the document for.  

CHAIRPERSON:    Yes.  

ADV HOFMEYR SC:   Mr Ndzeku has conf i rmed that  is his  

signature.   Thank you.  

CHAIRPERSON:    Okay,  okay.  

ADV HOFMEYR SC:   Thank you.   Mr Ndzeku,  can you put  

that  to the side.   I  wi l l  be clear when I  need you to go to  

documents.   What I  next  would l ike to ask you is when did 

you become a shareholder of  Swissport  South Afr ica?  10 

MR NDZEKU :    I  th ink when we started Swissport  that  was 

1989.  I t  was not  1999.  

ADV HOFMEYR SC:   Sorry,  so i t  is 1989,  was i t?  

MR NDZEKU :    ‘89 or ’99.   Between those two.  

ADV HOFMEYR SC:   Or 1999?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   So somewhere in that  ten year  per iod 

. . . [ intervenes]   

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   . . .you became a shareholder?  20 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   And what. . .  how many shares did you 

hold? 

CHAIRPERSON:    I  am sorry,  Ms Hofmeyr.   I t  is a ten year 

di fference between ’89,  1989 and 1999.  
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MR NDZEKU :    Okay let  us . . . [ intervenes]   

CHAIRPERSON:    Was i t  af ter democracy?  I t  might  help 

you.   Was i t . . .  d id we have democracy when you became a 

shareholder or was i t  st i l l  . . . [ intervenes]   

MR NDZEKU :    I  th ink. . .  No,  no.   I  th ink,  Chai r. . .  sorry.   I  

th ink i t  was 1998 or ’98.  

CHAIRPERSON:    Oh,  okay.  

ADV HOFMEYR SC:   Oh.  

MR NDZEKU :    I  am sorry.   Sorry,  Counsel .   Thank you,  

Chai r.  10 

CHAIRPERSON:    Okay al r ight .   Okay.  

ADV HOFMEYR SC:   So e i ther 1998 or 1999?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   And how many shares did you hold at  

that  t ime?  

MR NDZEKU :    Wel l ,  when we started wi th my col league, we 

had 49%. 

ADV HOFMEYR SC:   And did that  change over t ime?  Did 

you get  more or less at  any stage?  

MR NDZEKU :    Wel l ,  i t  was just  two shares wi th  no value 20 

because the company needed money.   And i f  you are a 

shareholder you wi l l  have to  put  money in the company.   So 

we had shares but  i t  d id not  mean anything.  

ADV HOFMEYR SC:   Mr Ndzeku,  my quest ion was.   Did you 

ever change your shareholding f rom 49%?  
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MR NDZEKU :    Yes,  they changed that .  

ADV HOFMEYR SC:   When was that?  

MR NDZEKU :    I  do not  remember.  

ADV HOFMEYR SC:   What was i t  changed to?  

MR NDZEKU :    Wel l ,  they changed i t  because when we have 

got  49 and then we could not  put  money.   Chai r,  they 

decided that  they wi l l  get  people who can actual ly come 

onboard and br ing investment.   Now the quest ion:   I t  was 

changed to?  I  do not  remember.    

CHAIRPERSON:    What counsel  is asking is,  what 10 

percentage in terms of  shares did you own af ter the change, 

af ter you no longer had 49%? 

MR NDZEKU :    Wel l ,  I  th ink Chai r  i t  was roundabout 15% i f  I  

remember.  

CHAIRPERSON:    About one f ive? 

MR NDZEKU :    15.   Ja,  one f ive.  

CHAIRPERSON:    Okay al r ight .  

ADV HOFMEYR SC:   Sorry,  Mr Ndzeku I  missed that .  

MR NDZEKU :    One f ive.  

ADV HOFMEYR SC:   One f ive?  20 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Thank you.   And by 2015, what was 

your shareholding percentage?  

MR NDZEKU :    I  do not  remember counci l lor  but  i t  might  be,  

i t  was the same or maybe i t  was less.   Remember,  we 
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supposed to put  money Chai r.   You do not  put  money,  your 

shares means nothing.   Now the quest ion:   What was your  

percentage?  I  do not  remember counsel .  

ADV HOFMEYR SC:   In twenty . . . [ in tervenes]   

CHAIRPERSON:    But  you would say,  i t  is ei ther,  i t  remained 

as 15% or i t  decreased?  

MR NDZEKU :    I t  is maybe.. .  I  th ink i t  went  less to 

roundabout 9%. 

CHAIRPERSON:    Yes.   Yes,  okay.  

MR NDZEKU :    Yes.  10 

ADV HOFMEYR SC:   Okay i t  is  helpfu l .   Mr Ndzeku,  I  

understand these are a few years ago.   So i f  you need an 

answer to say i t  is somewhere between 9 and 15,  that  is 

absolutely f ine.  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:   You must g ive answers that  you are 

comfortable wi th.    

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:   I  am just  t ry ing to get  a sense of  by 

2015, what propor t ion ownership did you have of  Swissport?  20 

And I  understand your answer to be somewhere between 9% 

and 15%.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Is that  correct?  

MR NDZEKU :    That  is correct ,  yes.  
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ADV HOFMEYR SC:   Thank you.    And when did you become 

a director of  Swissport  South Afr ica?  

MR NDZEKU :    When? 

ADV HOFMEYR SC:   When, yes.  

MR NDZEKU :    Wel l ,  I  th ink I  became a di rector  of  South 

Afr ica f rom the beginning.  

ADV HOFMEYR SC:   1998/1999?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   So you were a director throughout?  

MR NDZEKU :    A l l  the way.  10 

ADV HOFMEYR SC:   And you were a di rector in 2015 and in 

2016?  

MR NDZEKU :    A l l  the way.   Yes,  counci l lor.  

ADV HOFMEYR SC:   Thank you.   And when d id you seize to  

be a di rector of  Swissport?  When did you stop being a 

di rector of  Swissport  South Afr ica?  

MR NDZEKU :    Wel l ,  I  stopped this year.  

ADV HOFMEYR SC:   This year?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Of  which month?  20 

MR NDZEKU :    I  th ink i t  was roundabout Jan.  

ADV HOFMEYR SC:   Okay.  

MR NDZEKU :    Jan,  i f  i t  is not  Feb.  

ADV HOFMEYR SC:   Jan or Feb?  

MR NDZEKU :    Yes.  
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ADV HOFMEYR SC:   Right .   Just  around the sort  of  the t ime 

that  you were going to be giving evidence or ig inal ly  at  the 

Commission?  

MR NDZEKU :    Wel l ,  I  d id not  know anything about evidence.  

ADV HOFMEYR SC:   Yes.  

MR NDZEKU :    To be honest .  

ADV HOFMEYR SC:   Yes.   Can you just  remember?  Did you 

seize to be a di rector  before the February evidence at  the 

Commission or af ter?  Can you recal l  that?  

MR NDZEKU :    Counci l lor,  I  do not  remember.  10 

ADV HOFMEYR SC:   Okay.   And you are also a d irector JM 

Aviat ion South Af r ica?  Is that  correct?  

MR NDZEKU :    A hundred percent .   Correct .  

ADV HOFMEYR SC:   And when did you become a di rector of  

JM Aviat ion South Afr ica?  

MR NDZEKU :    Wel l ,  again South Afr ica,  I  th ink i f  I  am not  

wrong,  i t  was 2015 i f  i t  was not  ear l ier or later.   But  i f  we 

st ick on the JM.  JM Internat ional ,  I  have been working wi th 

Ms Aires for the past  18-months before we formed JM South 

Afr ica.  20 

ADV HOFMEYR SC:   Yes.   So let  us just  be clear there.  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:   Because they are two ent i t ies.  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:   Right?  
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MR NDZEKU :    Okay.  

ADV HOFMEYR SC:   There is JM Aviat ion South Afr ica.  

MR NDZEKU :    And JM Internat ional ,  yes.  

ADV HOFMEYR SC:   And JM Internat ional .  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Is that  correct?  Two ent i t ies?  

MR NDZEKU :    Yes,  two ent i t ies.   Yes.  

ADV HOFMEYR SC:   You became a di rector of  JM Aviat ion 

South Af r ica in 2015.  

MR NDZEKU :    Yes.  10 

ADV HOFMEYR SC:   Is that  correct?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Were you ever  a di rector  of  JM 

Internat ional?  

MR NDZEKU :    No,  no.   I  was not .  

ADV HOFMEYR SC:   But  you had deal ings wi th them?  

MR NDZEKU :    Hundred percent .   Work ing wi th them.  

ADV HOFMEYR SC:   And that  is Mr Aires?  

MR NDZEKU :    Mr Aires,  yes.    

ADV HOFMEYR SC:   Mr Ai res is. . .  is he a di rector of  JM 20 

Internat ional?  

MR NDZEKU :    He is a d irector,  yes.  

ADV HOFMEYR SC:   Thank you.   You are also a shareholder  

of  JM Aviat ion South Af r ica.   Is that  correct?  

MR NDZEKU :    Correct ,  yes.  
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ADV HOFMEYR SC:   Now in January 2016,  do you remember 

what your shareholding was?  

MR NDZEKU :    I  do not  remember.   I  th ink maybe i t  was. . .  i t  

was roundabout 25 or 15.   I  am not  sure.  

ADV HOFMEYR SC:   I  th ink i t  was 20 at  the t ime.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   I  can take you to the document later.  

MR NDZEKU :    Thank you,  yes.  

ADV HOFMEYR SC:   Has that  changed at  al l  your 

percentage shareholding in JM Aviat ion?  10 

MR NDZEKU :    Wel l ,  I  do not  remember.   I t  may be changed.  

Because the person who is in charge of  the books,  the 

person who is in charge is Mr Aires.   He is the found.   He is  

the guy actual ly or he is the man who is in charge of  the 

books.   He knows exact ly how things work.  

ADV HOFMEYR SC:   Okay books are on matter,  Mr Ndzeku.   

I  am now asking about your shareholding in the company.  

MR NDZEKU :    Counci l lor,  the shares i t  belongs to the 

books.   So i f  there are no books,  there are no shares.   Why I  

am saying this is  because. . .  why I  saying this Chair.   Mr 20 

Aires,  he is the one who is in charge.   Anything that  has got  

to do wi th the books of  the day,  he is the man.  So I  do not  

remember what shares did I  have on that  s ide.  

CHAIRPERSON:    But  Mr Ndzeku,  knowing what  shares you 

have or percentage of  shares is qui te important  in a 
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. . . [ intervenes]  

MR NDZEKU :    Wel l ,  I  must  say Chai r,  I  do not  remember.   

Maybe i t  was 20 or 10.   I  do not  remember.  

CHAIRPERSON:    Yes,  okay.  

ADV HOFMEYR SC:   And has i t  changed f rom what i t  was in  

January 2016?  

MR NDZEKU :    I  do not  know counsel .  

ADV HOFMEYR SC:   And . . . [ intervenes]   

CHAIRPERSON:    But  i f  i t  changes,  you would know, is i t  

not?  Because nobody can change i t  wi thout  your  10 

permission,  is i t  not?  

MR NDZEKU :    Wel l ,  they do these things Chai r.  

CHAIRPERSON:    Who is that? 

MR NDZEKU :    The people,  they do i t .  

CHAIRPERSON:    [ laughs]  

MR NDZEKU :    There is. . .  I  must  just  admit  I  do not  want to 

take your t ime.  

CHAIRPERSON:    Ja.  

MR NDZEKU :    In  my journey,  they changed my shares.   You 

know, whi le I  am st i l l  a l ive.  20 

CHAIRPERSON:    Ja,  wi thout  your knowledge.  

MR NDZEKU :    Wi thout  my knowledge.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    They even sel l  my shares wi thout  my 

knowledge.  
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CHAIRPERSON:    Yes.  

MR NDZEKU :    So i f  I  say these things happen, they do 

happen.  

CHAIRPERSON:    But  of  course,  you have to answer 

according to your own knowledge.  So i f ,  as far as you know,  

i t  has not  changed, that  is the answer you give.  

MR NDZEKU :    I  th ink,  let  us say,  i t  is st i l l  20.  

CHAIRPERSON:    Ja.  

MR NDZEKU :    I f  I  am not  mistaken.  

CHAIRPERSON:    Ja.   Ja,  okay.  10 

ADV HOFMEYR SC:   Is Mr Aires someone you have a good 

re lat ionship wi th,  Mr Ndzeku?  

MR NDZEKU :    Very good.  He is a very good man.  

ADV HOFMEYR SC:   He was also in the business,  JM 

Aviat ion as a shareholder,  was he not?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Yes.  

MR NDZEKU :    He is the founder.   He is the founder of  JM 

Aviat ion South Af r ica.  

ADV HOFMEYR SC:   He was a founder?  20 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   He was a 15% shareholder in  

January 2016.   Is that  correct?  

MR NDZEKU :    Correct ,  yes.  

ADV HOFMEYR SC:   And the other  two shareholders in the 
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company,  they are your daughters.   Is that  correct?  

MR NDZEKU :    My daughters.  

ADV HOFMEYR SC:   Yes.  

MR NDZEKU :    Ms Sokulu(?) and Natasha van Louw(?).  

ADV HOFMEYR SC:   Yes.  

MR NDZEKU :    Those are my daughters.  

ADV HOFMEYR SC:   And Ms Sokulu in January 2016 held 

35% of  the shares.   Is that  correct?  

MR NDZEKU :    Correct ,  yes.  

ADV HOFMEYR SC:   And Ms Van Louw held 30% of  the 10 

shares.   Is that  correct?  

MR NDZEKU :    Correct ,  yes.   

ADV HOFMEYR SC:   So this company comprising your long-

t ime f r iend.   Correct?  Mr Aires?  

MR NDZEKU :    Yes,  yes,  yes.  

ADV HOFMEYR SC:   And your  two daughters,  Ms Sokulu and 

Ms Van Louw, are those the people that  might  have changed 

your shareholding wi thout  you knowing about i t  in the 

company?  

MR NDZEKU :    No,  the person who actual ly who is in  charge 20 

are again of  JM Aviat ion South Afr ica and JM Internat ional  is  

Mr Ai res.   Counci l lor,  JM Aviat ion,  you need somebody who 

has got  expert ise.    

 We have got  only one person who is in  charge of  th is  

company is Mr Ai res.   Now i f  he goes back,  he says:   Did 
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they change my shares or my daughters or what?   

 Chai r,  Mr A ires asked:   L isten,  for  us to be on the r ight  

t rack,  we wi l l  have to actual ly have women onboard.    

 Now Natasha van Louw, she is my daughter.   She was 

working for a certain company.   Sokulu,  she was also 

studying.    

 And I  asked them, I  said to them:  Please,  can you guys 

come onboard and then be part  of  th is company?  The 

reason why I  asked is because Swissport ,  Peter Kohl ,  they 

asked that  because on the board of  Swissport ,  we did not  10 

have the women.   

 So they wanted actual ly to take my daughter,  Sokulu to 

be part  of  th is.   And my daughter,  Sokulu says:   No,  but  I  do 

not  understand aviat ion.   Now, they said:   Please,  we want  

you to come because we do not  have a woman.   

 This is exact ly how now we did br ing my two daughters 

on this th ing.   They know nothing about aviat ion.   They were 

never involved.   Mysel f  and Jules Aires,  we started this JM 

Aviat ion.    

ADV HOFMEYR SC:   Thank you,  Mr Ndzeku.   Did you 20 

disclose to Swissport  South Af r ica that  you were a director  of  

JM Aviat ion South Afr ica?  

MR NDZEKU :    Wel l ,  Swissport  and JM Aviat ion,  Mr Ai res,  

they were doing business.  

ADV HOFMEYR SC:   Mr Ndzeku,  my quest ions was not . . .  
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that  was one answer to my quest ion.   My quest ion was,  did  

you disclose,  you Mr Ndzeku,  d isc lose to Swissport  South 

Afr ica that  you were a di rector of  JM Aviat ion South Afr ica?  

MR NDZEKU :    Wel l ,  counci l lor i f  you are asking me, to 

whom do I  have i t  to disclose i t?  To the board or the CEO?  

Because now . . . [ intervenes]   

ADV HOFMEYR SC:   Mr Ndzeku . . . [ intervenes]   

MR NDZEKU :    . . . the CEO of  JM Aviat ion and Swissport ,  they 

have been doing deals for a long t ime.  You know,  that  is  

the. . .  I  do not  know.  I  d id not  because there was no need for  10 

me to tel l  everybody that  I  am the GM, I  am.. .  you know,  I  am 

the di rector of  JM because we are doing business 

. . . [ intervenes]   

ADV HOFMEYR SC:   Thank you.  

MR NDZEKU :    . . .wi th the company.  

ADV HOFMEYR SC:    Your answer is that  you did not?  

MR NDZEKU :    Sorry? 

ADV HOFMEYR SC:    Your answer is,  you did not /  

MR NDZEKU :    I  d id not .  

ADV HOFMEYR SC:   Thank you.   Now in February 2015 20 

when JM Aviat ion was started as a business,  that  is JM 

Aviat ion South Af r ica,  who were the di rectors at  that  point  

when i t  was f i rst  s tarted?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Who were they?  
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MR NDZEKU :    Sorry? 

ADV HOFMEYR SC:   Who were the di rectors?  

MR NDZEKU :    When we started,  I  th ink i t  was. . .  ja,  i t  was 

mysel f  and Jules,  Mr Ai res.   

ADV HOFMEYR SC:   And is i t  correct  that  in October 2015, 

you added your two daughters,  Ms Sokulu and Mr Van Louw?  

MR NDZEKU :    I  th ink so.  

ADV HOFMEYR SC:   Thank you.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   And let  us just  ta lk a bi t  about  the 10 

business.   How many employees does JM Aviat ion South 

Afr ica have?  

MR NDZEKU :    Wel l ,  I  th ink the person again counci l lor  who 

is in  charge of  JM Aviat ion is  Mr Aires.   As far as I  

remember,  I  th ink they have roundabout  f ive or s ix.   And then 

the JM, they decided to send these people abroad for 

t ra ining.   I  was not  involved on that  s ide.  

ADV HOFMEYR SC:   So you are a di rector of  JM Aviat ion.   

Is that  correct?  

MR NDZEKU :    Yes.  20 

ADV HOFMEYR SC:   Do you know how many employees JM 

Aviat ion employs?  

MR NDZEKU :    I  said,  I  th ink they were f ive or s ix.  

ADV HOFMEYR SC:   Right .  

MR NDZEKU :    I  am not  sure.  
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ADV HOFMEYR SC:   But  then you said they as though JM 

Aviat ion was something di fferent  f rom you,  decided to send 

people overseas.   Is that  correct?  

MR NDZEKU :    What are you saying,  counci l lor?  Again?  

Can you repeat i t?  

CHAIRPERSON:    She says you said a minute ago,  they sent  

employees overseas.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    Who are you talk ing about,  the they? 

MR NDZEKU :    Mr Aires.   Mr Ai res decided.  10 

CHAIRPERSON:    Mr Ai res? 

MR NDZEKU :    Yes.  

CHAIRPERSON:    Okay.  

MR NDZEKU :    He decided that .   He is going to send the 

people abroad Chai r  for t ra ining.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR SC:   And when was that?  

MR NDZEKU :    I  do not  remember counci l lor.  

ADV HOFMEYR SC:   A year ago,  four years ago?  No 

recol lect ion?  20 

MR NDZEKU :    I  maybe.. .  i t  might  be last  year or two years 

ago.   Something l ike that .  

ADV HOFMEYR SC:   Something l ike that?  

MR NDZEKU :    Yes,  yes.  

ADV HOFMEYR SC:   Thank you.   And who is Ms Hendr icks?  
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MR NDZEKU :    Who? 

ADV HOFMEYR SC:   Who is Ms Hendricks?  

MR NDZEKU :    Ms Hendricks is my wife.  

ADV HOFMEYR SC:   Your wi fe.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   And was she also an employee of  JM 

Aviat ion?  

MR NDZEKU :    Yes,  she was.  

ADV HOFMEYR SC:   And in what ro le?  

MR NDZEKU :    Wel l ,  Mr Ai res. . .  as I  said again,  he was the 10 

CEO of  the company.   He was the one who was employing 

people.   And I  made i t  c lear to him that  I  want my fami ly to  

be part  of  th is.   I  want  my fami ly to learn and then to work 

because they cannot si t  at  home without  get t ing paid.   That  

is the bot tom l ine.   I  to ld h im.  So we agreed.   He is the one 

actual ly that  can tel l  you what exact ly Ms Hendricks was 

doing.  

ADV HOFMEYR SC:   Okay let  me just  get  c lear.   Was Ms 

Hendricks your wi fe before she star ted at  JM Aviat ion?  

MR NDZEKU :    Yes.  20 

ADV HOFMEYR SC:   She was?  

MR NDZEKU :    She was,  yes.  

ADV HOFMEYR SC:   When were you marr ied?  

MR NDZEKU :    I  do not  remember.  

ADV HOFMEYR SC:   You do not  remember when you were 
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marr ied?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   Right .   Do. . .  so you do not  celebrate an 

anniversary every year?  

MR NDZEKU :    I  do not  what? 

ADV HOFMEYR SC:   You do not  celebrate an anniversary 

every year?  

MR NDZEKU :    Okay I  am an Af r ican counci l lor.   I  do not  do 

these things of  anniversary and then. . .  or for. . .  you know,  

or. . .  I  do not  know.  I  do not  do i t .  10 

ADV HOFMEYR SC:   Do you think you were marr ied f ive 

years ago,  ten years ago,  one year ago?  

MR NDZEKU :    Ja,  maybe i t  is roundabout three years.  

ADV HOFMEYR SC:   About three years?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:   I f  not  two years?  

MR NDZEKU :    I f  i t  is not  two years,  three years.   Yes.  

ADV HOFMEYR SC:   But  not  more than three years?  

MR NDZEKU :    Not  more,  yes.  

ADV HOFMEYR SC:   Then she was not  your wi fe  when she 20 

was employed at  JM Aviat ion,  was she?  

MR NDZEKU :    I  do not  remember at  al l .   I  do not  remember.   

Mr A ires. . .  I  say i t  again,  anything has got  to do wi th JM 

Aviat ion,  Jules has been there for  25-years.   He has been 

working wi th SAT for 25-years.   He is the man who knows 
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exact ly what was happening.   

CHAIRPERSON:    Wel l ,  Mr Ndzeku.   You do not  mean, do 

you . . . [ intervenes]   

MR NDZEKU :    I  do not . . .?  

CHAIRPERSON:    You do not  mean that  you do not  know 

what job your wi fe  does at  Swisspor t ,  what  posi t ion? 

MR NDZEKU :    Not  at  Swissport  Chai r.   At  JM Aviat ion.  

CHAIRPERSON:    At  JM.  I  am sorry.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    At  JM.  You do not  mean that  you do not  10 

know what posi t ion she holds,  do you? 

MR NDZEKU :    I  mean i t  Chai r.  

CHAIRPERSON:    You do not  know . . . [ intervenes]   

MR NDZEKU :    I  do not  know.  

CHAIRPERSON:    . . .what  job she does? 

MR NDZEKU :    I  do not  know because they were roundabout 

f ive,  s ix people.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    The person,  they used to go to the off ice.   

Jules was there.    20 

CHAIRPERSON:    Yes.  

MR NDZEKU :    Jules si ts wi th them and then they talk,  they 

do what they do.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    I  am honest ,  Chai r.   I  do not  know.  
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CHAIRPERSON:    But  did you never ask her what she does 

at  JM? 

MR NDZEKU :    No,  I  d id not .   As long she was busy.   She 

was busy and studying and working.   For  me i t  was good.   

Good enough.   

CHAIRPERSON:    Yes.  

MR NDZEKU :    Yes.   That  is the t ruth there,  Chai r.  

CHAIRPERSON:    And she never  to ld  you e i the r .  

MR NDZEKU:    I  never  asked her ,  Asanda Mabuza ,  I  d id  

no t  ask .  10 

CHAIRPERSON:    Yes.  

MR NDZEKU:    As  long there  –  because she was  work ing  

and same t ime s tudy.  

CHAIRPERSON:    Yes.  

MR NDZEKU:    Because she used  to  s tudy.   I  fo rgo t  what  

i s  the  case but  a t  Nor thc l i f f  bu t  she was s tudy ing  and  

work ing .  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    In  2016,  where  were  the  o f f i ces  o f  JM 

Av ia t ion?  20 

MR NDZEKU:    I  th ink  they were  he re  in  Sandton.  

ADV HOFMEYR:    In  Sandton?  

MR NDZEKU:    Ja .  

ADV HOFMEYR:    Where  are  they now? 

MR NDZEKU:    They are  s t i l l  i n  Sandton.  
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ADV HOFMEYR:    Yes,  a re  they no t  a t  your  p remises?  

MR NDZEKU:    No.  

ADV HOFMEYR:    No.   So the  reg is te red address  fo r  JM 

Av ia t ion ,  i t  does not  opera te  f rom your  res ident ia l  p roper ty .  

MR NDZEKU:    No,  no ,  i t  does not .  

ADV HOFMEYR:    No.  

MR NDZEKU:    They were  here ,  tha t  i s  the i r  o f f i ces  

ADV HOFMEYR:    You see “ the i r ”  o f f i ces ,  do  you f requent  

the  o f f i ces ,  Mr  Ndzeku?  

MR NDZEKU:    No,  I  do  no t .  10 

ADV HOFMEYR:    Do not .   Have you ever?  

MR NDZEKU:    Wel l ,  le t  us  jus t  go  back.   I  am shareho lder  

o f  Swisspor t .   I  on ly  a t tend the  board  meet ings a t  

Swisspor t .   Aga in ,  I  am a  shareho lder  o f  JM Av ia t ion ,  Ju les  

i s  there  as  the  CEO and the  MD o f  the  company,  he  w i l l  

see  to  tha t  every th ing  is  happen ing .   The quest ion ,  yes  I  

d id ,  here  in  Sandton a t  Webber  Wentze l ,  I  was  in  the  

o f f i ce .   I  d id ,  I  was there .  

ADV HOFMEYR:    When was tha t?  

MR NDZEKU:    I  do  no t  remember  bu t  I  th ink  I  went  tw ice  20 

there .  

ADV HOFMEYR:    You went  tw ice  to  the  o f f i ces  o f  JM 

Av ia t ion .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    I s  tha t  tw ice  s ince  i t  was s ta r ted  in  
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2015?   

MR NDZEKU:    Wel l ,  maybe –  yes,  I  th ink  so .  

ADV HOFMEYR:    You are  no t  jus t  a  shareho lde r  in  JM 

Av ia t ion ,  you are  a  d i rec tor  o f  JM Av ia t ion ,  i s  tha t  cor rec t?  

MR NDZEKU:    Wel l ,  counse l lo r ,  le t  me repeat  aga in .   I  can  

be a  d i rec tor  o r  a  shareho lder ,  the re  is  somebody who is  in  

charge o f  th is  company who w i l l  see  to  tha t  every th ing  

opera te  accord ing ly .  

ADV HOFMEYR:    Where  d id  Mr  A i res  l i ve ,  Mr  Ndzeku?  

MR NDZEKU:    Sor ry?  10 

ADV HOFMEYR:    Where  d id  Mr  A i res  l i ve?  

MR NDZEKU:    When?  

ADV HOFMEYR:    Where .  

CHAIRPERSON:    Where  does he s tay.  

MR NDZEKU:    He is  in  the  US,  Ca l i fo rn ia .   Yes.  

ADV HOFMEYR:    So how was he  runn ing  the  day- to -day 

opera t ions o f  JM Av ia t ion  South  A f r i ca  in  Ca l i fo rn ia?  

MR NDZEKU:    Wel l ,  i t  i s  very  s imp le ,  he  had  peop le  

work ing .   We had  –  he  had peop le  who are  work ing  fo r  h im.   

Le t  me make an example  o f  Swisspor t  because I  have been  20 

in  Swisspor t  fo r  a  long t ime.   Swisspor t ,   shareho lders  

Cha i r ,  o f  Swisspor t  51% and they  are  overseas.   They are  

no t  here .   They have peop le  who  are  work ing .   When we 

have got  a  board  meet ing  the  Cha i rman f rom Swisspor t  i s  

go ing  to  come and a t tend the  board  meet ing  and get  
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repor ts  to  the  MD and to  the  manager .   Mr  Ju les  had  

peop le  who are  runn ing  the  company.   Those peop le ,  they  

use to  go  s t ra igh t  to  SAT.   I  do  no t  have an exper ience,  I  

do  no t  know wha t  i s  SAAT,  by  the  way,  bu t  Ju les  make a  

po in t  tha t  these th ings opera te .  

ADV HOFMEYR:    A  moment  ago in  your  ev idence you sa id  

the  employees wou ld  go  to  the  o f f i ces  and meet  w i th  Mr  

A i res .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Because he was runn ing  the  employees,  10 

no t  you,  i s  tha t  cor rec t?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Bu t  he  was in  Ca l i fo rn ia ,  so  how d id  they 

meet  w i th  h im? 

MR NDZEKU:    No,  no ,  no ,  no ,  no .   Sor ry ,  counse l lo r ,  I  

repeat ,  Ju les  i s  an  ex-South  A f r i can was born  and  bred in  

South  A f r i ca .   I  sa id ,  i f  maybe look a t  h is  s ta tus ,  born  and 

bred in  South  A f r i ca ,  i s  a l l  the  t ime here .   Even he  is  no t  

here ,  the  company can s t i l l  opera te  because he has go t  

peop le  on  the  ground who are  work ing .   20 

ADV HOFMEYR:    S ince when  has he been l i v ing  in  

Ca l i fo rn ia?  

MR NDZEKU:    Wel l ,  I  do  no t  know,  bu t  he  has been there  

fo r  a  long t ime.  

ADV HOFMEYR:    H ’m,  he  has,  has he  not?  
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MR NDZEKU:    Ja .  

ADV HOFMEYR:    Yes.   He was not  ava i lab le  to  come and 

g ive  ev idence in  the  Commiss ion  because he is  loca ted  in  

Ca l i fo rn ia ,  cor rec t?  

MR NDZEKU:    Wel l ,  I  can  say tha t  las t  t ime we were  no t  in  

th is  o f f i ce ,  peop le  o f  –  Baker  McKenz ie ,  they were  there ,  

peop le  o f  AAR,  they were  there .   I  remember  he  came to  

me,  he  says Mr  Ndzeku,  I  am sor ry ,  we were  supposed  

ac tua l l y  be  f in ish ing  w i th  you bu t  we cannot .   A l l  those  

peop le ,  they were  there ,  even Ju les  A i res  was a lso  here .    10 

I  do  no t  unders tand why Mr  Kap lan  d id  no t  ac tua l l y  

make a  po in t  tha t  a t  leas t  they must  see to  tha t  Ju les  i s  

here .   Even Pete r  Koh l  h imse l f ,  they  were  he re .   Now we  

are  ta lk ing  about  someth ing  two,  th ree  years  ago ,  these 

peop le  they le f t ,  they  were  here .   I  had a  meet ing  w i th  

Andrew and I  exp la ined to  h im,  I  say  Andrew,  these  peop le  

are  here ,  can you  p lease exp la in  to  my why are  you  ta lk ing  

to  me a lone?  Why you do not  go  to  those peop le?    

There  he  is  s i t t ing  there ,  he  cou ld  no t  say  a  word .   

Now I  am s i t t ing  here  now,  Cha i r ,  I  am ta lk ing  fo r  these  20 

peop le .   Peter  Koh l  was in  South  A f r i ca ,  Ju les  was in  

South  A f r i ca  bu t  th is  gent leman,  Andrew,  dec ided  tha t  he  

must  in te rv iew,  he  must  ta lk  to  me and he to ld  me  tha t  he 

wants  to  see me.  

I  d id  no t  have a  prob lem,  I  met  h im a t  Rosebank  
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Hote l .   I  wanted  to  know exact ly ,  what  i s  you r  pos i t ion ,  

what  exact ly  a re  you do ing?  He i s  s i t t ing  there .   Ask h im 

tha t  quest ion .   He to ld  me tha t  he  is  the  invest iga tor  and I  

sa id  can I  te l l  you  someth ing?  You do not  unders tand.   He 

says,  I  am an av ia t ion  spec ia l i s t .   I  say  you are  no t .   I f  you  

were ,  there  are  peop le  l i ke  Dudu  Myen i ,  wh ich  is  today,  

everybody is  mak ing  a  foo l  abou t  them.   These peop le ,  

they foo led  SAA dead.    

There  is  a  gent leman ca l led  Andrew Co leman,  he  

took a  lo t  o f  money o f f  SAA.   Nobody is  say ing  anyth ing  10 

about  i t  and I  asked them,  I  sa id  do  you know about  i t?   

Why a l l  the  t ime i t  seems tha t  i t  is  A f r i cans who are  do ing  

someth ing  wrong?  Now you are  busy to  me but  he  is  

ask ing  –  go  ask  Peter  Koh l ,  go  and ask  what  i s  h is  name 

now,  Ju les .   He d id  no t  do  i t .  

Now counse l lo r  i s  ask ing  me now tha t  i t  su i t s  them 

bet te r  now they are  no t  he re .   I t  i s  the  t ru th .   I  ta lked to  

h im,  I  spoke to  h im.    

CHAIRPERSON:    Wel l  …[ in te rvenes]  

MR NDZEKU:    I  can say counse l l o r  –  now I  can say,  Cha i r ,  20 

every th ing  tha t  counse l lo r  has go t ,  i s  ge t t ing  f rom Mr  

Kapperman.   I  wa lked th is  road.   That  i s  why I  do  no t  have  

to  look  a t  th is  document .   She can  ask  me anyth ing ,  th is  i s  

the  road I  wa lk .  

 Now i f  maybe I  have done someth ing  wrong,  Cha i r ,  



26 AUGUST 2020 – DAY 255 
 

Page 63 of 388 
 

somebody s to le  today,  p lease,  by  the  law tha t  person must  

be  ar res ted .   I  am s i t t ing  here ,  I  am very ,  ve ry  comfor tab le .    

CHAIRPERSON:    Bu t  I  jus t  wanted …[ in tervenes]  

MR NDZEKU:    These pa r tners  o f  m ine,  Cha i r ,  they  d id  add 

va lue .   There  i s  no  way tha t  they can work  fo r  f ree .   There  

is  no  way tha t  –  bu t ,  le t  me jus t  g ive  the  counse l lo r  a  

chance.  

CHAIRPERSON:    What  I  jus t  want  to  say to  you tha t  

peop le  do  ta lk  about  Co leman Andrews f rom t ime to  t ime,  

cer ta in ly  in  phone- in  p rogrammes when they ta lk  about  the  10 

s ta te  o f  a f fa i rs  a t  SAA,  so  –  and …[ in tervenes]  

MR NDZEKU:    Cha i r ,  when SAA …[ in tervenes]  

CHAIRPERSON:    And I  know tha t  …[ in tervenes]  

MR NDZEKU:    Cha i r ,  le t  me te l l  you ,  when Swissa i r  

bought  a  s take o f  20% of  SAA,  I  was the re .  

CHAIRPERSON:    Ja .   Yes.  

MR NDZEKU:    I  he lped [ ind is t inc t ]  07.17 .  [ ind is t inc t ]  -

07.18  was there .   I  have been in  tha t  a i rpor t  fo r  a  long 

t ime,  I  was never ,  never  accused o f  one cent  o r  two cents  

because I  work  fo r  my money.   So I  do  no t  know exact ly  20 

where  are  we go ing  now wi th  these quest ions.  

CHAIRPERSON:    Okay,  okay.   No,  no ,  tha t  i s  f ine .   Ms  

Hofmeyr ,  cont inue.  

ADV HOFMEYR:    Thank you.  

CHAIRPERSON:    Mr  Ndzeku,  you w i l l  jus t  answer  the  
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quest ions.  

MR NDZEKU:    Yes.  

CHAIRPERSON:    I f  you  do not  unders tand them you ask  

them to  be  repeated.  

MR NDZEKU:    Thank you,  Cha i r .   Yes.  

CHAIRPERSON:    Ja .   Okay,  Ms Hofmeyr .  

ADV ALLI :   Cha i r ,  fo rg ive  me,  be fo re  you cont inue.  

CHAIRPERSON:    I t  i s  a l r igh t .  

ADV ALLI :   Jus t  a  p re l im inary  aspect ,  we have been  

handed two bund les  o f  documents  th is  morn ing .    10 

CHAIRPERSON:    Yes.  

ADV ALLI :    We d id  no t  rea l l y  rece ive  advance not ice  o f  

them nor  have we had an oppor tun i ty  fo r  Mr  Ndzeku to 

cons ider  them a lso .   So in  tha t  regard ,  perhaps cou ld  we  

ask fo r  an  ad jou rnment  o f  about  ha l f  an  hour  jus t  to  go  

th rough those documents  and cons ide r  them?  There  are  

severa l  th ings wh ich  we say even the  summons in fo rming 

Mr  Ndzeku o f  h is  appearance to  bear  the  i ssues tha t  wou ld  

be  t raversed,  do  no t  in  fac t  ind ica te  the  na tu re  o f  these  

documents  we have rece ived today,  so  we wou ld  l i ke  tha t  20 

oppor tun i ty  to  jus t  cons ider  those documents .   Sor ry ,  sor ry ,  

I  ra ise  i t  a t  th is  po in t  because I  thought  i t  was pe rhaps a  

conven ien t  junc ture  in  the  manner  in  wh ich  the  ev idence 

was go ing .  

CHAIRPERSON:    Wel l ,  one wou ld  have thought  tha t  you  
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wou ld  have ra i sed tha t  ear l ie r  be fore  the  ques t ion ing  

s tar ted .   

ADV ALLI :   Yes,  Cha i r  …[ in te rvenes]  

CHAIRPERSON:    Now we a re  in  the  m idd le  o f  the  

quest ion ing .   

ADV ALLI :   Fa i r  enough,  Cha i r ,  these documents ,  these 

bund les  were  g iven to  us  a f te r  these proceed ings  

commenced th is  morn ing .    

CHAIRPERSON:    Oh.  

ADV ALLI :   We d id  no t  ge t  i t  in  advance o f  i t s  s ta r t ing  th is  10 

morn ing .  

CHAIRPERSON:    Oh,  Ms Hofmeyr?  

ADV HOFMEYR:    Yes,  thank you,  Cha i r .   Cha i r ,  I  had  

requested tha t  there  be  a  copy fo r  the  lega l  

rep resenta t i ves  o f  Mr  Ndzeku th is  morn ing .   The f i rs t  lo t  

came up,  I  unders tand there  was de lay  on  the i r  copy and 

so  tha t  I  immedia te ly  asked to  be  brought  ove r .    

 Cha i r ,  the  documents  are  the  documents  compr is ing  

Mr  Ndzeku ’s  a f f idav i t ,  Mr  A i res ’  a f f idav i t  and a  ser ies  o f  

o ther  documents  tha t  we have compi led  in  the  course  o f  20 

the  invest iga t ions  and as  I  have done prev ious l y ,  I  p ropose 

to  take  Mr  Ndzeku to  per t inent  documents  in  the  course  o f  

h is  ev idence.   I f  he  does not  reca l l  one,  as  we have done 

prev ious l y ,  he  can take  t ime and cons ider  i t ,  I  have got  

abso lu te l y  no  d i f f i cu l t y  w i th  tha t .    
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There  was no request  f rom the  lega l  representa t i ves  

o f  Mr  Ndzeku to  be  p rov ided w i th  anyth ing  pr io r  to  today.   

They a t tended a l l  o f  the  hear ings in  February ,  were  g iven  

f i les  when tha t  ev idence was be ing  led ,  as  has been the  

approach today.   I  do  apo log ise  tha t  i t  was not  ava i lab le  as  

we commenced th is  morn ing ,  tha t  was s imply  an  er ror .   

Four  cop ies  were  brought  over  bu t  when the  in te rp re ter  

requ i red  a  copy we had to  p rov ide  h im wi th  a  copy  and so  I  

requested the  f i f th  copy to  come and be g i ven to  the  lega l  

rep resenta t i ves .   Cha i r ,  I  do  no t  have an ob jec t ion  10 

…[ in tervenes]  

CHAIRPERSON:    How many documents  are  we  ta lk ing  

about?  

ADV HOFMEYR:    I t  i s  the  two f i les ,  Cha i r ,  tha t  a re  be fore  

you.  

CHAIRPERSON:    The two f i les .  

ADV HOFMEYR:    Indeed.   I  do  no t  have a  d i f f i cu l t y  w i th  a  

30  minute  ad jou rnment  i f  they  wou ld  l i ke  to  take  tha t .   I  do  

no t  regard  i t  as  necessary ,  most  o f  these documents  are 

documents  tha t  Mr  Ndzeku saw in  h is  p rev ious bund le ,  20 

wh ich  was prov ided to  h im on the  las t  occas ion  when he 

was go ing  to  be  tes t i f y ing .   There  have been  some 

add i t iona l  documents  added,  wh ich  appear  in  the  second  

f i le ,  and i f  they  wou ld  l i ke  to  take  30 minutes ,  I  have no 

d i f f i cu l t y  w i th  tha t .  
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MR NDZEKU:    Sor ry ,  Cha i r?  

CHAIRPERSON:    Yes.  

MR NDZEKU:    Sor ry ,  I  unders tand tha t  my counse l  o the r  

s ide  a l so  want  to  –  i t  i s  the  f i rs t  t ime ac tua l l y  I  a lso  see  

these bund les  bu t  I  am prepared to  answer  any ques t ion .  

CHAIRPERSON:    Yes.  

MR NDZEKU:    Because we canno t  keep on postpon ing  i t .  

CHAIRPERSON:    Yes,  yes .  

MR NDZEKU:    And then tomorrow they say I  am not  

ava i lab le .  10 

CHAIRPERSON:    Yes.  

MR NDZEKU:    And then tomorrow I  f ind  myse l f  I  am in  the  

news tha t  I  d id  th is  and th i s  and th is .  

CHAIRPERSON:    Yes.  

MR NDZEKU:    I  remember  ve ry  we l l  a f te r  I  spoke to  

Andrew Kapperman(?)  in  Rosebank,  two minutes  la te r  when 

I  look ,  I  was a l ready on the  news tha t  I  d id  th is  and th is  

and th i s .   I  want  us  to  f in ish  th is  th ing .  

CHAIRPERSON:    Yes.  

MR NDZEKU:    I f  there  i s  someth ing  wrong about  i t ,  le t  us  20 

see exact ly  where  do  we go about  i t .  

CHAIRPERSON:    Yes.  

MR NDZEKU:    I f  maybe I  am gu i l t y ,  le t  me found  gu i l t y ,  

tha t  i s  i t .  

CHAIRPERSON:    Yes.  
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MR NDZEKU:    Because I  do  no t  want  th is  th ing ,  Cha i r ,  

th is  th ing  has been go ing  on fo r  a  long t ime.  

CHAIRPERSON:    Ja ,  you want  i t  to  be  f ina l i sed.  

MR NDZEKU:    Le t  us  f ina l i se  i t .  

CHAIRPERSON:    Okay,  I  th ink  maybe as  Ms Hofmeyr  

says,  le t  us  go  th rough,  i f  there  are  cer ta in  documents  

where  Mr  Ndzeku is  uncomfor tab le ,  wants  to  have more  

t ime,  we w i l l  g ive  h im tha t  oppor tun i ty  so  tha t  he  can look 

a t  them.   You unders tand tha t .   So,  in  o ther  words ,  as  and 

when we come across a  document  on  wh ich  he  has go t  10 

some d i f f i cu l t y  and needs t ime,  we w i l l  then dea l  w i th  tha t  

a t  tha t  t ime.  

ADV ALLI :   Cha i r ,  I  unders tand,  and I  apprec ia te  Mr  

Ndzeku ’s  en thus iasm a lso  bu t  we  are  here  as  h is  lega l  

rep resenta t i ves  and in  ou r  assessment  –  we must  make an  

assessment  o f  what  i s  in  h i s  in te res ts  and he w i l l  be  g i ven  

the  oppor tun i ty  t h roughout  the  course  o f  today or  as  long  

as  is  necessary  to  answer  whatever  quest ions he  has to  

bu t  in  the  in te r im  we wou ld  ask  fo r  –  we are  indebted to  my  

learned f r iend fo r  agree ing  to  a  30  minutes  s tand down.   20 

We wou ld  s t i l l  make tha t  request  and Mr  Ndzeku can 

thereaf te r  cont inue answer ing  the  quest ions,  wh ichever  

quest ions we have.  

CHAIRPERSON:    Wel l ,  a re  you  go ing  to  –  be fore  tea  

break,  a re  you go ing  to  reach any o f  the  documents  tha t  
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they  m ight  no t  have seen?  

ADV HOFMEYR:    No,  I  w i l l  no t .   

CHAIRPERSON:    Yes,  because then maybe when we take  

the  tea  ad journment  then we can make i t  30  m inutes .  

ADV HOFMEYR:    Indeed,  indeed.  

CHAIRPERSON:    Ja ,  okay.  

ADV HOFMEYR:    Cha i r  and I  w i l l  t ry  and s top  myse l f  i f  

there  i s  one and come back to  i t .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    Jus t  so  tha t  we can use the  t ime 10 

pro f i tab l y  and,  Mr  Ndzeku,  I  am indebted to  you to  want ing  

to  p roceed swi f t l y  w i th  the  mat te rs .  

CHAIRPERSON:    Yes.   Okay,  wha t  we w i l l  do ,  Ms Hofmeyr  

says be fore  the  tea  break she w i l l  no t  reach any  o f  the  

documents  tha t  you are  unaware  o f .   So what  I  have in  

m ind is  tha t  when we take the  tea  ad journment ,  ins tead o f  

tak ing  15  minutes  we can take  30 minutes  and then you  

wou ld  ge t  tha t  chance.  

ADV ALLI :   Cha i r ,  thank you,  tha t  wou ld  be  in  o rder .  

CHAIRPERSON:    Ja .   Okay,  a l r igh t .  20 

ADV HOFMEYR:    Thank you,  Cha i r .   So,  Mr  Ndzeku,  i f  I  

may jus t  summar i se  where  we are .   As  I  unders tand  i t ,  you 

are  no t  invo l ved  in  the  opera t ions o f  JM Av ia t ion ,  South  

A f r i ca  a t  a l l .   I s  tha t  co r rec t?  

MR NDZEKU:    JM Av ia t ion  and a l so  Swisspor t  as  we l l .  
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ADV HOFMEYR:    So  the  answer  i s  yes ,  i s  i t?  

MR NDZEKU:    Yes,  I  am not .  

ADV HOFMEYR:    Thank you.   Mr  Ndzeku,  i t  i s  jus t  he lp fu l ,  

i f  you  g ive  yes  or  no  answers  f i rs t .   Then the  record  

re f lec t s  and then fee l  f ree  to  add any exp lanat ion  or  

desc r ip t ion  you want  to .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Do you ea rn  a  sa la ry  f rom JM Av ia t ions 

South  A f r i ca?  

MR NDZEKU:    Yes,  I  do .  10 

ADV HOFMEYR:    You do?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    A  month ly  sa la ry?  

MR NDZEKU:    I t  was a  month ly ,  yes .  

ADV HOFMEYR:    So  i f  you  have noth ing  to  do  w i th  i t s  

opera t ions why do you draw a  sa la ry?  

MR NDZEKU:    Wel l ,  th is  i s  exac t ly  –  tha t  i s  ac tua l l y  why I  

jo ined JM because I  wanted to  earn  sa la ry .   I t  i s  exact ly  –  

we s tar ted  the  company.   Counse l lo r ,  I  cannot  work  fo r  

no th ing .  20 

ADV HOFMEYR:    Yes,  bu t  I  unders tood you to  say you  

have noth ing  to  do  w i th  i t s  opera t ions.  

MR NDZEKU:    No,  no .   No,  no ,  I  am shareho lder ,  I  am a 

d i rec tor  o f  the  company,  same as a t  Swisspor t .   Same 

quest ion  you can ask  me,  do  you ea rn  a  sa la ry  a t  
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Swisspor t?    Same quest ion  you can ask  me,  do  you  earn  a  

sa la ry  a t  Swisspor t?   Yes.   How much money do you earn?   

I  can te l l  you .   How much money d id  I  earn  a t  JM Av iat ion ,  

I  can s t i l l  te l l  you ,  yes ,  I  d id .  

CHAIRPERSON:    Bu t  do  you –  do  you know whatever  you 

earned pe r  month  is  a  sa la ry  as  we a l l  unders tand i t  o r  i s  

there  some ar rangement  in  te rms o f  wh ich  you get  every  

month  a  por t ion  o f  your  annua l  d iv idend.  

MR NDZEKU:    Cha i r ,  thank you very  much.   You know,  i t  

was an ar rangement  a t  the  t ime where  JM Av ia t ion ,  Ju les ,  10 

Mr  A i res ,  was te l l ing  me tha t ,  SAAT they d id  no t  even get  

pa id  fo r  the  bus  there ,  s ix  months  or  seven mon ths  and  

then the  money,  he  has go t  –  the  money tha t  he  go t  on  the  

k i t t y  i s  the  money fo r  o ther  bus iness wh ich  is  how money I  

was get t ing ,  a round about  R35 000.   How much money I  

was get t ing  a t  Sw isspor t ,  i t  was R35 000.   Somet imes I  can  

s tay  a round about  th ree ,  four  months  w i thout  ge t t ing  

money,  somet imes –  and then JM Av ia t ion ,  you know 

actua l l y  AAR has  been pa id  by  SAAT and then AAR wou ld  

a lso  s i t  on  top  o f  the  money,  they do  not  want  to  pay.   As  I  20 

am ta lk ing  to  you  now,  we are  in  a rb i t ra t ion  where  AAR d id  

no t  even pay JM Av ia t ion  fo r  the  past  s ix  –  a round about  

e leven months .   So i t  has  been go ing  l i ke  th is ,  Cha i r ,  so  on  

the  issue o f  payment ,  i t  i s  yes  and no.  

CHAIRPERSON:    Okay.  
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ADV HOFMEYR:    So  you ea rn  a  sa la ry  o f  about  R35 000 a  

month .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    From JM Av ia t ion  South  A f r i ca ,  i s  tha t  

cor rec t?   

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Do you rece ive  o ther  payments  f rom JM 

Av ia t ion  South  A f r i ca?  

MR NDZEKU:    Wel l ,  counse l lo r ,  I  am ta lk ing  to  you now,  

we are  on  the  arb i t ra t ion ,  we d id  no t  ge t  -  JM Av ia t ion  d id  10 

no t  ge t  pa id  by  AAR.   AAR,  whenever  we reques t  money  

f rom them,  they sa id  they d id  no t  ge t  money f rom SAAT .   

So now I  do  now I  do  no t  know now,  somet imes yes,  

somet imes no.   So,  fo r  me,  i t  was not  an  issue tha t  i s  why I  

dec ided le t  me jus t  do  my own bus iness on  the  s ide  where  

I  know tha t  i f  I  have got  R5,  I  have  got  R5,  R10,  I  have got  

R10 because th is  money come today,  th is  money does not  

come today.  

ADV HOFMEYR:    Do you get  pa id  o ther  amounts  over  and  

above your  R35 000 sa la ry  a  month  f rom JM Av ia t ion  South  20 

A f r i ca?  

MR NDZEKU:    Do I  what?  

ADV HOFMEYR:    Do you get  pa id  o ther  amounts  o ther  

than your  R35 000 sa la ry  f rom JM Av ia t ion  South  A f r i ca?  

MR NDZEKU:    As  I  sa id ,  s ix  months ,  n ine  months ,  AAR 
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does not  pay.   I  am ta lk ing  to  you now,  we are  in  the 

arb i t ra t ion ,  they d id  no t  pay JM Av ia t ion  fo r  e leven  months .   

So somet ime you f ind  yourse l f ,  there  i s  no  money.  

ADV HOFMEYR:    No,  Mr  Ndzeku,  tha t  i s  no t  an  answer  to  

my quest ion .   P lease answer  jus t  the  quest ion ,  do  you  

rece ive  payment  …[ in tervenes]  

MR NDZEKU:    Somet imes yes,  somet imes no.  

ADV HOFMEYR:    Somet imes yes,  somet imes not .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Le t  us  focus on  the  somet imes.  10 

MR NDZEKU:    Yes.  

ADV HOFMEYR:    What  o ther  payments  have you rece ived 

f rom JM Av ia t ion  ove r  and above your  sa la ry  o f  R35 000 a  

month?  

MR NDZEKU:    R igh t ,  we –  Ju les  A i res ,  he  bought  ac tua l l y  

the  equ ipment  f rom Swisspor t  and then those are  the  

do l l ies  and the  s teps,  he  so ld  i t  to  Mozambique,  he  so ld  i t  

to  one o f  these o ther  A f r i can s ta tes .   Whenever  we make  

some money and  he te l l  myse l f ,  I  sa id  l i s ten ,  we d id  one,  

two,  th ree ,  bu t  we need to  have some money.   So out  o f  20 

tha t  money somet imes he wou ld  g i ve  me the  money  around  

about  50  up  to  100 000.  

ADV HOFMEYR:    Be tween 50 and  100 000?  

MR NDZEKU:    Some –  ja ,  i f  the  dea l  i s  good.  

ADV HOFMEYR:    R igh t  and when was tha t  sa le  to  
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Mozambique?  

MR NDZEKU:   I  do  no t  remember  bu t  i t  i s  no t  on ly  

Mozambique,  we  do i t  w i th  A f r i can s ta tes  and somet imes 

he does a l so  the  –  we a lso  –  JM –  when we dec ided tha t  

JM Av ia t ion  and JM South  A f r i ca  t ha t  must  be  together  and 

I  sa id  Ju les ,  you can see tha t  th ings are  no t  good in  South  

A f r i ca .   P lease,  whenever  you s tay  on  o ther  s ide ,  p lease  

t ry  to  look  a f te r  us  her  and he sa id  I  do  no t  have a  prob lem 

because he was  do ing  i t ,  he  was mak ing  money  on the 

s ide .     10 

ADV HOFMEYR:    D id  you eve r  rece ive  more  than a  

100 000 out  o f  these t ransact ions?  

MR NDZEKU:    Maybe,  I  do  no t  remember ,  yes  or  no ,  I  do  

no t  remember .  

ADV HOFMEYR:    You cannot  remember  whether  you  

rece ived more  than a  100 000?  

MR NDZEKU:    Yes,  I  cannot  remember .  

ADV HOFMEYR:    Cou ld  you have  rece ived as  much as  a  

m i l l ion?  

MR NDZEKU:    From JM? 20 

ADV HOFMEYR:    Yes.  

MR NDZEKU:    No.  

ADV HOFMEYR:    And d id  you rece ive  any payments ,  Mr  

Ndzeku,  f rom JM Av ia t ion  re la ted  to  any o f  i t s  dea l ings  

w i th  Swisspor t  South  A f r i ca?  
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MR NDZEKU:    D id  I  rece ive  what?  

ADV HOFMEYR:    Any payments  f rom JM Av ia t ion  South  

A f r i ca  re la ted  to  i t s  dea l ings w i th  Swisspor t  South  A f r i ca?  

MR NDZEKU:    No.  

ADV HOFMEYR:    You ind ica ted  prev ious ly  tha t  you d id  no t  

d isc lose  to  Swisspor t  South  A f r i ca  tha t  you were  a  d i rec tor  

o f  JM Av ia t ion .   D id  you not  wor ry  tha t  tha t  wou ld  c rea te  a  

conf l i c t  o f  in te res t  fo r  you be ing  a  d i rec tor  o f  JM Av ia t ion  

a t  the  same t ime tha t  you were  a  d i rec tor  o f  Swisspor t  

South  A f r i ca?  10 

MR NDZEKU:     No,  I  was not  wor r ied .  

ADV HOFMEYR:    You were  no t  wor r ied?  

MR NDZEKU:    No.  

ADV HOFMEYR:    So  the  fac t  tha t  you are  s i t t ing  as  a  

d i rec tor  o f  one ent i t y  tha t  m ight  be  conc lud ing  a  cont rac t  

w i th  o ther  en t i t ies  in  wh ich  you have a  f inanc ia l  in te res ts ,  

you d id  no t  wor ry  about  tha t?  

MR NDZEKU:    I  d id  no t  wor ry ,  because my board  members  

and the  CEO,  they d id  no t  even worry  about  tha t .  

ADV HOFMEYR:    You d id  no t  recuse yourse l f  f rom any o f  20 

those meet ings?  

MR NDZEKU:    I  d id  no t .  

ADV HOFMEYR:    You d id  no t .  

MR NDZEKU:    I  d id  what?  

ADV HOFMEYR:    You d id  no t  –  I  jus t  d id  no t  hear  your  



26 AUGUST 2020 – DAY 255 
 

Page 76 of 388 
 

…[ in te rvenes]  

MR NDZEKU:    What ,  can you repeat  aga in?     

ADV HOFMEYR:    I  sa id  you not  recuse yourse l f  f rom any  

o f  those meet ings .  

MR NDZEKU:    Which  meet ings a re  those exact ly?  

ADV HOFMEYR:    The meet ings a t  Swisspor t  South  A f r i ca  

when i t  was dec id ing  whether  to  engage w i th  JM Av ia t ion  

South  A f r i ca .  

MR NDZEKU:    Counse l lo r ,  I  must  say  i t  aga in ,  p lease,  

Cha i r .   CEO of  Swisspor t ,  Peter  Koh l ,  i s  in  charge o f  a l l  10 

the  a f fa i rs  o f  Swisspor t .   Aga in ,  JM Av ia t ion ,  Ju les  A i res ,  

he  is  in  charge o f  a l l  the  a f fa i rs  o f  th is  company.   I  repeat  

aga in ,  Ju les  A i res  has been work ing  w i th  SAAT fo r  the  past  

25  years .   Why I  choose h im as my par tner ,  because he 

has go t  exper ience.   I f  he  is  my par tne r  and he  is  my 

par tner  and he see tha t  there  is  no th ing  wrong he re ,  I  go  

w i th  h im,  tha t  i s  i t ,  tha t  i s  exact ly  why I  dec ided,  I  dec ided  

tha t  I  am go ing  to  work  w i th  Ju les .  

ADV HOFMEYR:    So  you d id  no t  recuse yourse l f  f rom any  

o f  those meet ings .  20 

MR NDZEKU:    There  was no meet ing ,  I  never  ac tua l l y  

a t tend any meet ing  be tween Ju les  and Peter .  

ADV HOFMEYR:    No,  I  am say ing  the  genera l  mee t ings a t  

wh ich  Swisspor t  South  A f r i ca  dec ided to  cont rac t  w i th  JM 

Av ia t ion ,  South  A f r i ca ,  you d id  no t  recuse yourse l f  f rom 
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those meet ings.   No,  cou ld  you jus t  say  no?  

MR NDZEKU:    I  do  no t  remember ,  I  do  no t  remember  any 

d iscuss ion  [ ind is t inc t  –  d ropp ing  vo ice ]  

ADV HOFMEYR:    Thank you.   Sor ry ,  Mr  Ndzeku,  i f  you  

cou ld  jus t  speak in to  the  m ic .   Thank you so  much.  

MR NDZEKU:    Ja ,  I  do  no t  remember ,  Cha i r .  

CHAIRPERSON:    Yes,  you do not  remember  a t tend ing  any  

meet ings a t  Swisspor t  where  a  dec is ion  was taken to  

cont rac t  w i th  JM Av ia t ion  South  A f r i ca .  

MR NDZEKU:    No,  I  do  no t  remember ,  Cha i r .  10 

CHAIRPERSON:    You do not  remember .  

MR NDZEKU:    No.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Were  you aware  o f  the  GPU sa le  a t  the  

t ime i t  was tak ing  p lace,  the  one invo lv ing  the  GPUs f rom 

SAA Techn ica l?  

MR NDZEKU:    Counse l lo r ,  I  w i l l  say  i t  aga in ,  Peter  Koh l ,  

he  is  the  CEO of  Swisspor t .   He is  the  CEO.   Swisspor t ,  

you have got  MDs,  you have got  market ing .   A l l  those 

peop le  are  in  cha rge on the  ground.   Ju les  A i res ,  he  is  the  20 

CEO and he has a lso  go t  peop le ,  MDs,  on  the  

…[ in tervenes]  

CHAIRPERSON:    I  am sor ry ,  Mr  Ndzeku …[ in tervenes]  

MR NDZEKU:    No,  I  d id  no t .  

CHAIRPERSON:    Repeat  the  ques t ion .  
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ADV HOFMEYR:    The quest ion  was,  were  you,  Mr  Ndzeku,  

aware?  

MR NDZEKU:    No.  

ADV HOFMEYR:    You were  no t?  

MR NDZEKU:    No.  

ADV HOFMEYR:    You were  no t  aware .  

MR NDZEKU:    Not  a t  a l l .  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Thank you  and were  you  aware  

…[ in tervenes]  10 

CHAIRPERSON:    Ja ,  we w i l l  make bet te r  p rogress,  Mr  

Ndzeku,  i f  you  jus t  answer  the  quest ion .  

MR NDZEKU:    Okay,  okay.  

ADV HOFMEYR:    I f ,  hav ing  answered the  quest i on ,  you 

fee l  there  is  need  to  exp la in  someth ing .  

MR NDZEKU:    Okay,  okay.  

CHAIRPERSON:    That  i s  f ine ,  ja .  

MR NDZEKU:    Okay.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Were  you aware  o f  the  dea l ings be tween  20 

Swisspor t  South  A f r i ca  and SAA in  la te  2015 and ear ly  

2016 about  the  ground hand l ing  cont rac t .  

MR NDZEKU:    No.  

ADV HOFMEYR:    And you took no  par t  –  I  th ink  you sa id  

th is  in  your  a f f idav i t  –  in  the  negot ia t ions  around tha t  
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cont rac t ,  i s  tha t  r igh t?  

MR NDZEKU:    Yes.   No,  was not  par t  o f  i t .  

CHAIRPERSON:    I s  th is  when no means yes?  

ADV HOFMEYR:    I t  i s ,  yes .   So I  th ink  I  had two  

negat ives .   Mr  Ndzeku,  i s  i t  cor rec t  tha t  you p layed no ro le  

in  the  negot ia t ions  be tween Swisspor t  and SAA? 

MR NDZEKU:    No ro le  a t  a l l .  

ADV HOFMEYR:    No ro le  a t  a l l .   Thank you,  thank  you.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Now,  Mr  Ndzeku,  I  wou ld  l i ke  t o  move to  10 

a  pa r t  in  you r  ev idence today where  I  am jus t  go ing  to  ge t  

c la r i f y  on  your  ex ten t  o f  invo lvement  w i th  var ious peop le ,  

okay?  So I  am go ing  to  go  th rough a  number  o f  peop le .   

Aga in ,  no t  go ing  to  documents  ye t  bu t  jus t  to  ge t  some 

background because i t  w i l l  he lp  the  res t  o f  today ’s  

p roceed ings.   Mr  Ndzeku,  do  you  know Ms Mban jwa o f  L  

Mban jwa Incorpora ted  A t to rneys?  

MR NDZEKU:    Yes,  I  know here ,  she was r igh t  here .  

ADV HOFMEYR:    Yes,  d id  you know her  be fore  the  

February  …[ in tervenes]  20 

MR NDZEKU:    I  remember  her ,  she was here .   She was  

here .   I  remember  her ,  yes ,  I  remember  her .  

ADV HOFMEYR:    d id  you know her  be fore  the  February  

ev idence.  

MR NDZEKU:    Yes,  I  d id ,  she is  a  lawyer  yes.  
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ADV HOFMEYR:    How do you know her?  

MR NDZEKU:    Wel l ,  I  know a  lo t  o f  a t to rneys,  she is  an  

A f r i can,  there  are  a  lo t  o f  a t to rneys  I  know.  

ADV HOFMEYR:    She was re fer red  to  in  the  sa le  

agreement  tha t  you conc luded w i th  Ms H loh le la ,  do  you  

remember  tha t?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Was she invo lved in  d ra f t ing  tha t  

agreement?  

MR NDZEKU:    Who?  10 

ADV HOFMEYR:    Ms Mban jwa.  

MR NDZEKU:    I  do  no t  remember ,  I  can say yes or  no ,  bu t  

I  was to ld  tha t  p lease go to  Ms Mban jwa ’s  o f f i ce  and then 

i f  you want  the  land go and pay.   I t  i s  exact ly  what  I  d id .  

ADV HOFMEYR:    Who dra f ted  tha t  agreement ,  tha t  sa le  

agreement  be tween you and Ms H loh le la?   D id  you put  i t  

together  o r  d id  Ms H loh le la  pu t  i t  together?  

MR NDZEKU:    No,  I  d id  no t  pu t  i t  together ,  no .   I  th ink  Ms 

H loh le la  and Ms Mban jwa,  they pu t  i t  together .   I  am not  

sure .   P lease,  counse l lo r ,  I  do  no t  want  to  say yes or  no ,  I  20 

am not  sure .  

ADV HOFMEYR:    You do not  know.  

MR NDZEKU:    Yes,  I  do  no t  know.  

ADV HOFMEYR:    So  was i t  jus t  p resented to  you?  

MR NDZEKU:    Yes.  
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ADV HOFMEYR:    Cou ld  Ms Meme la  have been invo lved in  

pu t t ing  the  ag reement  together?   Remember ,  Ms Memela  is  

Ms H loh le la ’s  daughter .   

MR NDZEKU:    Wel l ,  I  cannot  say  tha t  because Ms  

Mban jwa,  she is  an  a t to rney,  she  does her  job .   I  do  no t  

th ink  why Ms –  th is  o ther  lady  to  be  invo l ved,  you know? 

ADV HOFMEYR:    R igh t .   So to  the  best  o f  you r  knowledge  

i t  wou ld  have been between Ms Mban jwa and Ms  H loh le la  

and tha t  the  agreement  tha t  pu t  together ,  i s  tha t  co r rec t?  

MR NDZEKU:    Cor rec t ,  yes .  10 

ADV HOFMEYR:    Thank you.   D id  JM Av ia t ion  eve r  use Ms 

Mban jwa fo r  lega l  serv ices?  

MR NDZEKU:    No,  no t  [ ind is t inc t  –  d ropp ing  vo ice ]  

ADV HOFMEYR:    Have you ever  used yourse l f  Ms  

Mban jwa fo r  lega l  serv ices?  

MR NDZEKU:    Wel l ,  I  on ly  use Mban jwa fo r  payment  fo r  

the  …[ in tervenes]  

ADV HOFMEYR:   On tha t  sa le  agreement?   

MR NDZEKU:    On tha t ,  yes .  

ADV HOFMEYR:    I s  tha t  the  sum to ta l  o f  you r  in te rac t ions  20 

w i th  her?  

MR NDZEKU:    [ ind is t inc t  –  d ropp ing  vo ice ]  yes .  

ADV HOFMEYR:    Thank you.   Now I  wou ld  l i ke  to  tu rn  to  

Ms Memela .  

MR NDZEKU:    Yes.  
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ADV HOFMEYR:    Whose ev idence you a t tended in  

February .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Whose ev idence you a t tended in  

February .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    When was the  f i rs t  t ime tha t  you met  Ms 

Memela?  

MR NDZEKU:    Wel l ,  I  th ink  i t  must  2015,  there  was a  – 

they ac tua l l y  dec ided to  inv i te  a l l  the  s takeho lders ,  peop le  10 

o f  the  a i rpor t ,  tha t  was a  t ime where  I  met  her .   I  do  no t  

remember  wh ich  da te  bu t  I  met  her  there .  

ADV HOFMEYR:    And you are  r i gh t ,  she a lso  sa id  i t  was in  

2015 and she sa id  around mid-2015,  maybe May o r  June.   

Does tha t  accord  w i th  your  memory? 

MR NDZEKU:    Yes,  I  th ink  so .  

ADV HOFMEYR:    Thank you.   And you ind i ca ted  in  your  

a f f idav i t  tha t  those supp l ie r  deve lopment  workshops were  

an  oppor tun i ty  fo r  peop le  in te res ted  to  ge t  in to  av ia t ion  to  

meet  w i th  SAA representa t i ves ,  i s  tha t  cor rec t?   20 

MR NDZEKU:    Wel l ,  no t  SAA a lone because there  were  a  

lo t  o f  peop le  the re .  I t  was not  on ly  SAA. 

ADV HOFMEYR:    R igh t .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Was i t  o ther  poss ib le  supp l ie rs?  
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MR NDZEKU:    O ther  supp l ie rs .  

ADV HOFMEYR:    R igh t .  

MR NDZEKU:    Yes,  fo r  ACCSA,  fo r  Je t  Fue l ,  you know,  

everybody tha t  was –  i t  was not  SAA a lone.  

ADV HOFMEYR:    And you engaged w i th  the  p rocurement  

team o f  SAA when you were  a t  those meet ings,  i s  tha t  

cor rec t?  

MR NDZEKU:    When you say  team,  can you  p lease 

exp la in?  

ADV HOFMEYR:    Wel l  Ms Memela  was the  Head  o f  10 

Procurement ,  were  you aware  o f  tha t?  

MR NDZEKU:    I  was not  aware .  

ADV HOFMEYR:    You were  no t  aware?  

MR NDZEKU:    No.  

ADV HOFMEYR:    So  how was she in t roduced a t  those  

meet ings?  

MR NDZEKU:    How was she?  

ADV HOFMEYR:    How as she in t roduced?  

MR NDZEKU:    Wel l  she to ld  me  tha t  she was f rom Ciske i  

and then she is  f rom Transke i  we s tar ted  to  s ta r ted  to  g ive  20 

our  language [ speak ing  i n  vernacu lar ]  and then we s tar ted  

to  laugh and I  to ld  her  exact ly  what  I  am do ing  and then 

where  I  am go ing  w i th  my bus iness .    

          And then she sa id  i t  i s  a  good th ing  tha t  because 

the  mother  i s  go t  a  land and then we can do – she can  



26 AUGUST 2020 – DAY 255 
 

Page 84 of 388 
 

in t roduce you to  her  mother,  the  mother  i s  coming  fo r  the 

eyes and I  sa id  i f  maybe tha t  I  am come p lease you must  

le t  me know.    

ADV HOFMEYR:    So  you –  what  ro le  was she then p lay ing  

a t  those workshops?  

MR NDZEKU:    Wel l  counse l lo r  I  was there  l i ke  anybody;  I  

do  no t  know exact ly  what  ro le  she was p lay ing  because I  

d id  no t  ac tua l l y  ta lk  to  her  a lone,  I  ta lked to  a  lo t  o f  

peop le .    

ADV HOFMEYR:    R igh t  so  d id  you –  you d id  no t  know she 10 

was re la ted  to  SAA Techn ica l  a t  a l l?  

MR NDZEKU:    No,  I  d id  no t  ask  her.   

ADV HOFMEYR:    You d id  no t  ask? 

MR NDZEKU:    No I  d id  no t  ask  tha t  quest ion .   

ADV HOFMEYR:    D id  you ever  come to  learn  tha t  she was 

the  Head o f  P rocurement  a t  SAA Techn ica l?  

MR NDZEKU:    No.   

ADV HOFMEYR:    Never?  

MR NDZEKU:    You know counse l lo r  maybe i f  I  can  ask  

Cha i r.   Why is  i t  so  impor tan t  fo r  me to  know tha t  she was  20 

Head o f  P rocurement?  

ADV HOFMEYR:    Mr  Ndzeku i t  i s  no t  impor tan t  a t  a l l  I  am 

t ry ing  to  unders tand how much you  know.   

MR NDZEKU:    Okay.   

ADV HOFMEYR:    And what  the  leve l  o f  your  in te rac t ions 
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were .   

MR NDZEKU:    I  unders tand.   

ADV HOFMEYR:    Thank you.   So a l l  you  need  to  jus t  

c la r i f y  fo r  me i s . . . [ in te rvene]   

MR NDZEKU:    No I  d id  no t  know tha t  so r ry  counse l lo r.   

ADV HOFMEYR:    …how wel l  d id  you know var ious  peop le ;  

what  dea l i ngs you have had w i th  them tha t  i s  a l l  I  am 

in te res ted  in  a t  the  moment .    

MR NDZEKU:    Thank you.   

ADV HOFMEYR:    Now you had tha t  meet ing  a t  the  10 

workshop in  m id-2015.   Have you  had o the r  dea l ings w i th  

Ms Memela  beyond tha t?  

CHAIRPERSON:    Sor ry  your  answer  was too  so f t .    

MR NDZEKU:    No Cha i r,  no  dea l ings.   

CHAIRPERSON:    No,  okay.   

MR NDZEKU:    Sor ry  Cha i r.   

ADV HOFMEYR:    So  there  was tha t  one meet ing  in  m id-

2015 d id  you not  have o ther  meet ings w i th  her  re la ted  to  

the  purchase o f  her  mother ’s  p roper ty?   

MR NDZEKU:    Wel l  she d id  ac tua l l y  te l l  me tha t  the  20 

mother  i s  coming  and she wou ld  l i ke  to  in t roduce me.   You 

know counse l lo r  i t  was not  a  meet ing  tha t  day i t  was 

somewhere  a  he l lo  and how are  you and then th is  exact ly  

i s  happen ing  and  then le t  us  meet  aga in  and then we meet .   

For  me i t  was not  a  meet ing  i t  was jus t  in t roduct ion .      
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ADV HOFMEYR:    R igh t .   

MR NDZEKU:    And then the  meet ing  now we had when the  

mother  came fo r  the  eyes and then the  mother  s ta r t  to  

exp la in  to  me and then tha t  was the  second meet ing  I  had  

Cha i r.   

ADV HOFMEYR:    Super  so  can I  jus t  be  c lear.   There  is  

the  one meet ing  a t  the  workshop,  r igh t?    

MR NDZEKU:    I t  was in t roduct ion  to  say he l lo  and how are  

you.    

ADV HOFMEYR:    That ’s  was an in t roduct ion  bu t  you spoke  10 

to  her  about  your  bus iness in te res t .   

CHAIRPERSON:    Oh sha l l  we ca l l  i t  an  encounter?   

ADV HOFMEYR:    An  encounter  yes .   

CHAIRPERSON:    The one encounter  you had w i th  Ms  

Memela  a t  the  workshop.   

MR NDZEKU:    Okay,  an  encounte r  yes .   

CHAIRPERSON:    Encounte r,  okay.   

ADV HOFMEYR:    And in  tha t  encounter  you d i scussed  

your  bus iness in te res t .   I s  tha t  cor rec t?  

MR NDZEKU:    Yes,  I  d id  no  when  she to ld  me tha t  she i s  20 

f rom Ciske i…[ in te rvene]  

ADV HOFMEYR:    Yes.   

MR NDZEKU:    …and I  to ld  her  tha t  I  am in  Lesotho and in  

Swaz i land,  th is  i s  exact ly  what  I  am do ing  and she sa id  

l i s ten  we wou ld  l i ke  to  come on board  bu t  a t  leas t  you must  
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say  exact ly  what  i s  happen ing .   My mother  i s  coming and 

then le t  us  have another  round.    

ADV HOFMEYR:    Okay can I  go  back a  moment  you sa id  

you sa id  to  he r  you do ing  th ings in  Lesotho and Swaz i land.   

What  were  those th ings?  

MR NDZEKU:    Wel l  I  th ink  i t  i s  here  I  d id  send you  tha t ,  i t  

i s  the  -  how do you ca l l  i t?   

ADV HOFMEYR:    Cannab ino id  AP I ’s?  

MR NDZEKU:    What  i s  th is  th ing?  I t  i s  a  cannab is  

s t ruc ture .   10 

ADV HOFMEYR:    Growing cannab is?  

MR NDZEKU:    Yes,  i t  i s  here .   

ADV HOFMEYR:    No I  w i l l  f ind  i t  fo r  you in  a  moment  Mr  

Ndzeku.   

MR NDZEKU:    I  d id  yes.   

ADV HOFMEYR:    You have indeed sent  i t  th rough.   

MR NDZEKU:    Yes,  i t  i s  there .   

ADV HOFMEYR:    So  when you met  w i th  her  in  m id-2015  

d id  you exp la in  t o  he r  tha t  you were  growing cannab is  i n  

Lesotho and Swaz i land?  20 

MR NDZEKU:    100% I  d id .   

ADV HOFMEYR:    And you ind ica ted  to  her  tha t  you had an  

in te res t  in  do ing  tha t  in  South  A f r i ca ,  i s  tha t  cor rec t?  

MR NDZEKU:    Not  in  South  A f r i ca  in  –  where  she s tays  i n  

her  count ry,  ja  in  tha t  homeland yes.    
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ADV HOFMEYR:    R igh t  in  the  Eas tern  Cape now? 

MR NDZEKU:    Easte rn  Cape,  yes .   

ADV HOFMEYR:    I  unders tand.   

CHAIRPERSON:    Mr  Ndzeku you are  in  tha t  homeland.   

MR NDZEKU:    I  am sor ry.  

CHAIRPERSON:    We do not  have homelands anymore .   

MR NDZEKU:    That  i s  what  i t  i s  sor ry  yes.   

CHAIRPERSON:    Okay,  a l r igh t .   

MR NDZEKU:    Sor ry  Cha i r  i t  was  h is  hometown you know 

because she is  Mpondo.   So Mpondo they do  th is  th ing  o f  10 

cannab is  on  a  very  b ig  sca le .   

CHAIRPERSON:    Yes,  okay.   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And were  you –  you sent  th rough tha t  

document  about  the  cannab is  g rowing d id  tha t  re la te  to  

what  you were  in te res ted  in ,  in  2015?  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And tha t  document  re la tes  to  a  company 

ca l led  Med igrow?  

MR NDZEKU:    Yes.   20 

ADV HOFMEYR:    Was tha t  the  company you were  dea l ing  

w i th  i t  a t  the  t ime? 

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And r igh t  –  so  we went  f rom the  

encounter  and you have he lped me wi th  what  you  
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d iscussed the re .   Then you sa id  was the re  then  a  t ime 

when you met  her  w i th  Ms H loh le la ,  i s  tha t  cor rec t?   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And when about  was tha t?  

MR NDZEKU:    I  do  no t  remember  bu t  dur ing  tha t  t ime.   

ADV HOFMEYR:    Dur ing  tha t  t ime in  2015 s t i l l  i s  tha t  

r igh t?  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And d id  you meet  Ms H loh le la  once or  

tw ice?  10 

MR NDZEKU:    I  remember  I  th ink  I  met  her  once,  tw ice  I  

met  her  here  and I  a lso  met  her  a t  her  home.    

ADV HOFMEYR:    A t  her  home? 

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Okay so  you met  her  once in  

Johannesburg .   Is  tha t  r igh t?  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And what  was the  purpose  o f  tha t  

meet ing?  

MR NDZEKU:    Wel l  she is  the  one who owns the  land.   20 

Th is  lady  Memela  she was in t roduc ing  me to  th is  lady  

H loh le la .    

ADV HOFMEYR:    Her  mother?  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And a t  no  po in t  in  a l l  o f  th is  do  you  
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become aware  tha t  Ms Memela  is  the  Head o f  P rocurement  

a t  SAA Techn ica l?  

MR NDZEKU:    No I  d id  no t ,  I  am focus ing  on  what  I  am 

do ing  a t  the  moment .   I  d id  no t  know what  exact ly  she was 

do ing  on the  o the r  s ide .   

ADV HOFMEYR:    Okay so  there  was once a  meet ing  w i th  

Ms H loh le la  and Ms Memela  in  Johannesburg .   Cor rec t?   

MR NDZEKU:    I f  I  remember  cor rec t l y,  yes .   

ADV HOFMEYR:    And then you say there  was a  second 

meet ing  w i th  Ms H loh le la  a t  her  home.   I s  tha t  cor rec t?  10 

MR NDZEKU:    Yes i f  I  remember  cor rec t l y,  yes .   

ADV HOFMEYR:    Okay where  is  her  home? 

MR NDZEKU:    Sor ry.   

ADV HOFMEYR:    Where  is  Ms H loh le la ’s  home? 

MR NDZEKU:    In  the  same p lace where  I  bought  the  land.   

ADV HOFMEYR:    Where  is  tha t?  

MR NDZEKU:    Okay i t  i s  there ;  i t  is  r igh t  there .    

CHAIRPERSON:    I  am sor ry ;  I  am so r ry  counse l  i s  ask ing  

where  Ms H loh le la ’s  home is  loca ted .   Where  about  in  the 

count ry  i s  i t?  20 

MR NDZEKU:    The smal l  town the  smal l  homeland they 

ca l l  i t  Mb izana.   I t  i s  a  very,  ve ry  smal l  v i l l age.   

CHAIRPERSON:    Mb izana?  

MR NDZEKU:    Yes.  Mb izana.   

CHAIRPERSON:    I t  i s  in  Mbizana? 
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MR NDZEKU:    Yes.   

CHAIRPERSON:    In  th is  Eastern  Cape?  

MR NDZEKU:    They ca l l  i t  where  she s tays  in  tha t  smal l  

p lace  they ca l l  i t  Mb izana.   

CHAIRPERSON:    Yes.   

MR NDZEKU:    Yes,  Cha i r  i t  i s  l i ke  you  have got  

Morn ings ide  and you have Sandton?  

CHAIRPERSON:    Yes.   

MR NDZEKU:    Ja  you ca l l  i t  tha t  s ide  in  the  p lace.   

CHAIRPERSON:    Okay.   10 

ADV HOFMEYR:    And can I  jus t  ge t  the  spe l l ing  r i gh t  tha t  

i s  M.B . I .Z .A .N.A .   

MR NDZEKU:    Mb izana,  yes .   

ADV HOFMEYR:    I s  tha t  r igh t?  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Okay.   So d id  you t rave l  down to  the  

Easte rn  Cape to  meet  w i th  her?  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Okay,  how d id  you t rave l?  

MR NDZEKU:    Wel l  I  t rave l led  by  ca r.   20 

ADV HOFMEYR:    Car?  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And when about  was th is  meet ing? 

MR NDZEKU:    Sor ry?  

ADV HOFMEYR:    When was th is  meet ing?  
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MR NDZEKU:    I  do  no t  remember.   

ADV HOFMEYR:    Okay le t  us  t ry  and loca te  us  in  t ime 

because we have  got  some events  tha t  w i l l  he lp  us .    

MR NDZEKU:    Yes.   

ADV HOFMEYR:    You have the  workshop w i th  SAA in  m id-

2015.   We th ink  May or  June 2015   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Okay you s igned the  sa le  agreement  in  

November  o f  2015.    

MR NDZEKU:    Yes.   10 

ADV HOFMEYR:    So  was i t  somewhere  be tween m id-2015  

and la te  2015?  

MR NDZEKU:    I  th ink  i t  was so r ry  Cha i r  I  th ink  i t  was 

dur ing  tha t  t ime i f  I  remember  cor rec t l y  i t  was du r ing  tha t  

t ime.   

CHAIRPERSON:    Somewhere  be tween the  workshop a t  

SAA and the  da te  o f  the  s ign ing  o f  the  purchase 

agreement ,  somewhere  in  be tween?  

MR NDZEKU:    Wel l  I  do  no t  know the  purchase o f ,  when 

you ta lk  about  purchase agreement .   Which  pu rchase is  20 

th is?    

ADV HOFMEYR:    For  the  land tha t  you bought  f rom Ms 

Hloh le la .   

MR NDZEKU:    I  th ink  i t  was du r ing  tha t  t ime,  I  do  no t  

remember  i t  dur ing  tha t  t ime.  
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CHAIRPERSON:    In  be tween?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    Okay.   

MR NDZEKU:    Yes,  du r ing  tha t  t ime.   

CHAIRPERSON:    Okay.   

ADV HOFMEYR:    Was i t  be fore  o r  was i t  a f te r  you s igned 

the  agreement  Mr  Ndzeku?  

MR NDZEKU:    Counse l lo r  I  do  no t  remember  i t  was a f te r  

o r  be fo re  I  do  no t  remember,  I  do  no t  reca l l  i t .   

CHAIRPERSON:    Wi l l  my unders tand ing  based on your  10 

answer  to  my quest ion  was tha t  i t  happened  before  

because un less  I  m isunders tood someth ing .   The workshop  

a t  SAA…[ in te rvene]   

ADV HOFMEYR:    No so r ry  Cha i r  we had the  mee t ing  a t  

the  workshop.   

CHAIRPERSON:    Yes.   

MR NDZEKU:    Then a f te r  tha t .   

CHAIRPERSON:    Yes.   

MR NDZEKU:    And then we had a…[ in tervene]  

CHAIRPERSON:    A meet ing  in  Mb izana.   20 

MR NDZEKU:    A meet ing  yes.   

MR NDZEKU:    Yes a  fu r ther  meet ing  and then a f te r  the 

meet ing .   

CHAIRPERSON:    Be fore  the  s ign ing?  

MR NDZEKU:    Be fore  the  s ign ing ,  yes .   
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CHAIRPERSON:    Yes,  okay.   

MR NDZEKU:    Be fore  the  s ign ing .   

CHAIRPERSON:    Okay so  and the  meet ing  in  Mbizana  

wou ld  i t  have been about  l i ke  a  month  a f te r  the  workshop,  

two months  o r  a re  you not  ab le  to  say?  

MR NDZEKU:    Wel l  I  do  no t  remember  Cha i r  bu t  fo r  

me…[ in te rvene]  

CHAIRPERSON:    Not  too  fa r  f rom.   

MR NDZEKU:    Dur ing  tha t  t ime,  yes .  

CHAIRPERSON:    Okay,  a l r igh t .   10 

ADV HOFMEYR:    R igh t  so  we were  a t  the  po in t  where  you  

were  –  i f  you  w i l l  jus t  g ive  me a  moment .   We were  a t  the  

po in t  where  your  d rove down to  the  Eastern  Cape  to  meet  

w i th  Ms H loh le la .    

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And what  happened in  tha t  in te rac t ion  

w i th  Ms H loh le la ,  what  d id  you d i scuss?  

MR NDZEKU:    Wel l…[ in te rvene]  

CHAIRPERSON:    Maybe le t  us  s ta r t  w i th  d id  you meet  w i th  

her  on ly  o r  was i t  jus t  the  two o f  you?  20 

MR NDZEKU:    No i t  was not  the  two o f  us  the re  were  a l so  

o ther  peop le  because he has a lso  go t  a  ch ie f .  

CHAIRPERSON:    Yes.    

MR NDZEKU:    Yes he  ca l l  the  ch ie f  and then we s tar ted  to  

s i t  down and then  she in t roduced me.  
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CHAIRPERSON:    Yes.    

MR NDZEKU:    And then she s ta r ted  exp la in  to  them and  

she to ld  me tha t  anyth ing  they do  here  they w i l l  have to  do  

th rough the  ch ie f .   

CHAIRPERSON:    Yes.   

MR NDZEKU:    Because what  I  wanted to  know now and  

then I  wanted to  know about  the  t i t le  deeds.  

CHAIRPERSON:    Yes.    

MR NDZEKU:    And wanted to  know to  have the  papers .  

CHAIRPERSON:    Yes.    10 

MR NDZEKU:    And then the  ch ie f  says l i s ten  th is  i s  

exact ly  what  we are  do ing  here  and then i f  [ speak ing  i n  

vernacu lar ]  we d id  cu t  th is  th ing .  

CHAIRPERSON:    Ja .   

MR NDZEKU:   [ speak ing  in  ve rnacu lar ] .  You can exp la in .  

CHAIRPERSON:    Swi tch  on  your  m ic  Mr  In te rpre ter  and  

move your  mask because we w i l l  no t  hear.   

MR NDZEKU:    I f  a  ch ie f  cu ts  you p iece o f  land and 

a l loca tes  you a  p lo t  o f  land the  ch ie f . . . [ in te rvene]  

CHAIRPERSON:    A l loca tes  you a  p lo t  o f  land.   20 

MR NDZEKU:    A p lo t  o f  land,  yes .   

CHAIRPERSON:    Yes.   

MR NDZEKU:    The ch ie f  becomes  respons ib le  fo r  tha t  p lo t  

o f  land.   

ADV HOFMEYR:    And tha t  i s  ch ie f  S igcau is  tha t  r igh t?  
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MR NDZEKU:    Ch ie f?  

ADV HOFMEYR:    Ch ie f  S igcau?  

MR NDZEKU:    S igcau yes.   

ADV HOFMEYR:    S igcau sor ry.   

CHAIRPERSON:    Yes,  tha t  i s  S . I .G.C.A .U.   

MR NDZEKU:    I  th ink  so .   

ADV HOFMEYR:    Cha i r  I  asked Mr  Dun jwa ’s  he lp  h is  

morn ing  w i th  the  pronunc ia t ion  bu t  I  seem not  to  have 

per fec ted  i t .    

MR NDZEKU:    No,  no  i t  i s  f ine .  10 

CHAIRPERSON:    But  i s  i t  S . I .G.C.A .U? 

ADV HOFMEYR:    I t  i s  exact ly.   

CHAIRPERSON:    S igcau.   

ADV HOFMEYR:    S igcau.   

MR NDZEKU:    Yes.  

CHAIRPERSON:    S igcau,  yes .   

ADV HOFMEYR:    S igcau,  so  tha t  was ch ie f  S igcau  

because he is  the  Nkhos i  in  the  area.   I s  tha t  cor rec t?  

MR NDZEKU:    Yes Nkhos i  yes .   

ADV HOFMEYR:    R igh t  so  you met  w i th  her  and you met  20 

w i th  ch ie f  S igcau and o thers .   I s  tha t  cor rec t?  

MR NDZEKU:    O thers ,  yes .   

CHAIRPERSON:    D id  you yourse l f  b r ing  anybody f rom wi th  

your  s ide  w i th  you to  the  meet ing  or  i t  was jus t  on ly  

yourse l f?  
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MR NDZEKU:    No,  no  I  had my unc le .   

CHAIRPERSON:    You had your  unc le .   

MR NDZEKU:    Yes,  and then h i s  f rom Cape Town.  

CHAIRPERSON:    Yes.   

MR NDZEKU:    Ja ,  now a t  the  moment  h is  s ick  h is  in  

hosp i ta l  in  the  hosp i ta l  

CHAIRPERSON:    Yes.   

MR NDZEKU:    H is  go t  k idneys.   

CHAIRPERSON:    Okay.   

MR NDZEKU:    Yes,  now I  th ink  le t  us  go  together  because  10 

he was he lp ing  me.   

CHAIRPERSON:    Okay.   

MR NDZEKU:    On th is  journey,  yes .   

ADV HOFMEYR:    And was Ms Memela  there?  

CHAIRPERSON:    Cha i r  sor ry.   

ADV ALLI :    I  th ink  my learned f r iend i s  now mov ing  onto  

the  te r ra in  tha t  covers  documents  tha t  we have not  seen  

before .   So I  th ink  perhaps maybe th is  shou ld  be  an 

oppor tune t ime to  take  th is…[ in te rvene]  

CHAIRPERSON:    Wel l  she has no t  re fe r red  to  documents  20 

as  ye t .   

ADV ALLI :    Not  qu i te  bu t  an  area tha t  i s  covered by  

ev idence in  documents  re la t ing  to  the  area o f  quest i on ing .  

CHAIRPERSON:    Ms Hofmeyr?  

ADV HOFMEYR:    Cha i r  I  have not  re fe r red  to  document .  
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CHAIRPERSON:    Yes.     

ADV HOFMEYR:    I  am s imply  seek ing  to  unders tand f rom 

Mr  Ndzeku about  h is  meet ing ,  who was there .   I  th ink  Mr  

Ndzeku is  fu l l y  capab le  o f  te l l ing  us  about  h is  in te rac t ions.   

I  suggest  we proceed I  w i l l  no t  re fe r  to  a  document  un t i l  

the  break.   

CHAIRPERSON:    She w i l l  no t  and we w i l l  ge t  to  the  tea  

break jus t  now.   

ADV ALLI :    Cha i r  i f  I  may i t  i s ,  I  th ink  i t  i s  perhaps  

overs impl i f y ing  by  my learned f r iend to  say i f  she  is  no t  10 

re fer red  to  a  document .   I t  i s  cor rec t  tha t  she has no t  

re fe r red  to  a  document  bu t  the  purpose o f  the  documents  i s  

o f  cou rse  i t  has  the  ab i l i t y  to  impact  upon the  r igh ts  o f  Mr  

Ndzeku.    

          So  wh i le  she may not  re fe r  to  a  document  the  

documents  tha t  have been deduced d i rec t l y  b r ing  to  bear  

on  the  tes t imony tha t  he  g ives  now.   So we wou ld  then ask  

Cha i r  i s  tha t… 

CHAIRPERSON:    We wi l l  accept  tha t  a t  th is  s tage she has  

been dea l ing  w i th  who was a t  the  meet ing  and what  was 20 

d iscussed a t  the  meet ing .   

ADV ALLI :    Yes.   

CHAIRPERSON:    And f rom what  I  hear  Mr  Ndzeku does 

not  fee l  tha t  he  does not  have the  answers  fo r  who  was a t  

the  meet ing  tha t  i s  ve ry  fac tua l .   
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ADV ALLI :    Wel l  Cha i r  bu t  fo r  th is  i s  tha t  I  unders tand  

then remember  Cha i r  we had to  s i t  w i th  one ear  and l i s ten  

to  th is  ev idence and w i th  the  o ther  ea r  page th rough th i s  

bund le  o f  documents  because i t  was on ly  g i ven to  us  a f te r  

the  ev idence began th is  morn ing .    

CHAIRPERSON:    Yes.  

ADV ALLI :    So  in  tha t  bund le  o f  documents  there  is  an  

a f f idav i t  wh ich  I  th ink  i s  by  the  Nkhos i  who has been 

re fer red  to  now.  

CHAIRPERSON:    Yes.   10 

ADV ALLI :    Now you have been asked Mr  Ndzeku has 

been asked ques t ions on  th is  in te rac t ion  w i th  the  Nkhos i  

wh i ls t  we have not  had an oppor tun i ty  to  cons ider  tha t  

a f f idav i t  p roper ly.    

          So  I  th ink  there  must  be  a lso  a  leve l  o f  respect ,  a  

respect  fo r  us  and fo r  the  r igh ts  o f  Mr  Ndzeku.   I t  i s  

d iscour teous to  have g i ven us  these documents  a f te r  the 

proceed ings commenced.   We cou ld  have read i t  ahead o f  

t ime and been prepared even i f  i t  was ten  m inutes .   

CHAIRPERSON:    Yes.    20 

ADV ALLI :    Even i f  i t  was  ten  m inutes  be fore  the  

proceed ings s ta r ted  th is  morn ing  tha t  wou ld  have been  

su f f i c ien t  bu t  to  hand to  us  a f te r  the  ev idence s tar ts ,  we 

say is  d is respect fu l .   

CHAIRPERSON:    Yes,  bu t  in  so  fa r  as  he  is  g iv ing  
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ev idence about  the  meet ing  h i s  ab le  to  g ive  the  ev idence 

as  he  reca l l s  the  pos i t ion .   I f  la ter  on  i t  t ransp i res  tha t  a t  

cer ta in  document  re f reshes h is  memory  d i f fe ren t ly  he  w i l l  

be  ab le  to  say so .   You unders tand?    

ADV ALLI :    I  do  unders tand.  

CHAIRPERSON:    Yes so  and you  w i l l  ge t  a  chance to  re -

examine and i f  he  gave an answer  based on h is  memory  

bu t  a  cer ta in  document  re f reshes  h is  memory,  he  w i l l  be 

ab le  to  dea l  w i th  tha t  yes .   

ADV ALLI :    Yes so  rea l l y  the  Cha i r  the  reques t  i s  th is  10 

Cha i r  we are  e igh t  m inutes  away f rom the  ad jou rnment  tha t  

i s  a l l ,  we are  e igh t  m inutes  away.   

CHAIRPERSON:    We are  twenty  m inutes  away.   

ADV ALLI :    Sor ry…[ in te rvene]  

CHAIRPERSON:    Quar te r  past ,  yes .   

ADV ALLI :    Bu t  I  p resume because we had the  ea r ly  s ta r t  

a t  n ine .  

CHAIRPERSON:    Ja .   

ADV ALLI :    We wi l l  take  i t  a t  11  o ’c lock .  

CHAIRPERSON:    Ja .   20 

ADV ALLI :    I t  i s  fa i r  enough Cha i r  I  w i l l  mon i to r  the  way  

tha t  i t  goes and  i f  we fee l  we need to  ra ise  a  fu r ther  

ob jec t ion  then we  w i l l  do  so ,  thank you.  

CHAIRPERSON:    Yes o f  course  we can take  a  tea  break a t  

11 :00  and then resume a t  ha l f  past .   So maybe le t  us  use  
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the  next  seven minutes  and then we w i l l  take  an  ear ly  tea  

break a t  11 :00  and then take  30 minutes .   

ADV ALLI :    Thank you.   

ADV HOFMEYR:    Thank you.  

CHAIRPERSON:    Yes,  okay a l r igh t .   

ADV HOFMEYR:    Thank you Cha i r  we w i l l  see  how fa r  we 

can get  by  then.   So you were  te l l ing  us  more  about  th is  

meet ing  Mr  Ndzeku.   You were  there ,  you there  w i th  your  

b ro the r.   I  th ink  I  asked was Ms Memela  there  and sor ry  I  

d id  no t  ca tch  your  answer.   Was Ms Memela  a t  the 10 

meet ing?  

MR NDZEKU:    No she was not .   

ADV HOFMEYR:    No she was not .  

MR NDZEKU:    No she was not .   

ADV HOFMEYR:    Ch ie f  S igcau was there  and were  there  

o ther  representa t i ves  o f  the  t rad i t iona l  counc i l  w i th  h im?  

MR NDZEKU:    Wel l  I  do  no t  know but  I  saw these peop le  

the  Nkhos i  and o ther  peop le  Mapagat i [? ]  the  ch ie f  and then  

–  I  do  no t  know what  was ac tua l l y…[ in tervene]  

CHAIRPERSON:    The ch ie f  b rought  ce r ta in  peop le  w i th  20 

h im?  

MR NDZEKU:    Ja ,  he  d id  br ing  roundabout  two or  th ree ,  

four  men.  

CHAIRPERSON:    What  pos i t ions  they ho ld  you  do not  

know.   
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MR NDZEKU:    I  d id  no t  ask .  

CHAIRPERSON:    Okay.   

ADV HOFMEYR:    And what  was d i scussed?  

MR NDZEKU:    Wel l  counse l lo r  i t  was the  issue o f  the  land;  

th is  land I  am buy ing  f rom th is  lady.   Th is  lady  she 

in t roduced me to  the  ch ie f  and sa id  th is  i s  the  ch ie f ,  the  

ch ie f  h i s  in  cha rge o f  every th ing  on  th is  s ide .  So I  was 

happy to  meet  the  ch ie f .   Then a f te r  tha t  they dec ide  tha t  

they wanted to  take  me s t ra igh t  to  the  land and nex t  to  the  

r i ver  and then where  I  saw and then I  was very  happy.    10 

ADV HOFMEYR:    So  they took you to  the  land nex t  to  the  

r i ve r,  i s  tha t  cor rec t?  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And tha t  i s  the  Umzimvubu R ive r,  i s  tha t  

cor rec t?  

MR NDZEKU:    Umzimvubu,  yes .   

ADV HOFMEYR:    Which  s ide  o f  the  r i ver  i s  the  land  on the  

west  o r  the  east?  

MR NDZEKU:    Wel l  I  do  no t  know I  am sor ry.   

CHAIRPERSON:    Wel l  i t  must  be  d i f f i cu l t  to  exp la in .   20 

MR NDZEKU:    I  do  no t  know eas t  o r  west  as  I  am s i t t ing 

here  bu t  I  was there  and I  was very  happy and then  tha t  i s  

what  I  can say.    

ADV HOFMEYR:    I s  i t  on  the  Ntabanku lu  s ide  o f  the  r i ve r?  

MR NDZEKU:    Sor ry?  
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ADV HOFMEYR:    I s  the  land on the  Ntabanku lu  s ide  o f  the  

r i ver?  

MR NDZEKU:    S ide  o f  what?  

CHAIRPERSON:    N tabanku lu .   

MR NDZEKU:    Yes,  yes .   

ADV HOFMEYR:    I t  i s  on  the  Ntabanku lu  s ide .   

MR NDZEKU:    Wel l  i t  was the  f i rs t  t ime I  a lso  went  there  

and I  d id  no t  know i f  i t  i s  N tabanku lu ,  [ speak ing  in  

vernacu lar ]  I  do  no t  know.    

ADV HOFMEYR:    Can I  have the  t rans la t ion  p lease Mr  10 

In te rpre ter.   

CHAIRPERSON:    Yes.   

MR NDZEKU:    I  sa id  i t  was the  f i rs t  t ime fo r  me to  go  

there  and then I  do  no t  know maybe i t  was the  smal l  tab le  

or  maybe the  b igger  one,  you know the  way they a re  ca l l ing  

i t .   

CHAIRPERSON:    He sa id  Ms Hofmeyr  he  d id  no t  know 

whethe r  i t  was  Ntabanku lu  or  Ntaban ’n ing ’n ing  now 

Ntaban ’n ing ’n ing  is  the  oppos i te  o f  Ntabanku lu .    

ADV HOFMEYR:    N tabanku lu  yes I  unders tand.   20 

CHAIRPERSON:    Yes,  i t  may be smal l .   

ADV HOFMEYR:    I  unders tand.  

CHAIRPERSON:    Yes.   

ADV HOFMEYR:    Bu t  you know the  town o f  Ntabanku lu ,  do  

you?  
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MR NDZEKU:    Wel l  i t  was the  f i rs t  t ime I  was the re .   

ADV HOFMEYR:    R igh t .   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Bu t  you conf ident  tha t  the  land  was on  

the  Ntabanku lu  s ide  o f  the  Mzimvubu R ive r?  

MR NDZEKU:   Yes.    

ADV HOFMEYR:    Thank you and  what  was the  ex ten t  o f  

the  land?  

MR NDZEKU:    What  was what?  

ADV HOFMEYR:    What  was the  ex ten t ,  how much land?  10 

CHAIRPERSON:    What  was the  s i ze  o f  the  land?  

MR NDZEKU:    I  th ink  i t  was roundabout  100 or  200 I  do  

no t  remember  to  be  honest ,  you know.    

CHAIRPERSON:    200 what ,  square  meters  or?  

MR NDZEKU:    [ speak ing  in  ve rnacu lar ]  o r  maybe 200 

square  mete rs .  

CHAIRPERSON:    Yes.    

MR NDZEKU:    Or  a  thousand by  some but  i t  was  -   I  d id  

no t  wr i te  i t  down.   

CHAIRPERSON:    Okay.   20 

MR NDZEKU:    Bu t  I  d id  ac tua l l y  wr i te  i t  down a t  my  notes .  

CHAIRPERSON:    Yes.    

MR NDZEKU:    Ja ,  I  do  no t  have i t  now.  

CHAIRPERSON:    Okay.   

ADV HOFMEYR:    You do not  have  those notes  now? 
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MR NDZEKU:    No,  I  do  no t  have i t .   

ADV HOFMEYR:    And then there  was an a f f idav i t  tha t  Ms 

H loh le la  p repared .   Do you remember  tha t  a f f idav i t?  

MR NDZEKU:    Can you p lease t ry  to  expand.   

ADV HOFMEYR:    O f  course ,  I  cou ld  take  you to  i t  i f  you  

wou ld  l i ke .   

MR NDZEKU:    P lease,  thank you.   

ADV HOFMEYR:    I t  i s  in  Tab 6  where  we were  ear l ie r  and  

i t  i s  a t  page 24.    

MR NDZEKU:    Page?  10 

ADV HOFMEYR:    24 .   

MR NDZEKU:    Where  is  i t  what?  

ADV HOFMEYR:    Tab 6 .   

MR NDZEKU:    6?  

ADV HOFMEYR:    Yes and then i f  you f ind  page 24 in  Tab 

6 .   

MR NDZEKU:    Yes,  page 24 I  have got  i t  here .   

ADV HOFMEYR:    Do you remember…[ in te rvene]  

MR NDZEKU:    No,  no  wag n ’ b ie t j ie  no ,  no  i t  i s  page 14 

here  I  am wrong now.   20 

ADV HOFMEYR:    Sor ry  24 .  I t  i s  a f te r  the  las t  page o f  the  

sa le  agreement .   

CHAIRPERSON:    A re  you ab le  to  f ind  i t  Mr  Ndzeku?  Are  

you ab le  to  f ind  i t ,  page 24?  

MR NDZEKU:    I  am a t  page 21 now,  d id  you say page what  
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–  24?  

ADV HOFMEYR:    24 .  

CHAIRPERSON:    24 ,  yes .   

MR NDZEKU:    The las t  page o r  what  i s  i t  then?  Ja  page  

24 yes I  can see i t  here .   

ADV HOFMEYR:    Cha i r  I  d id  go  to  a  document  bu t  i t  i s  a  

document  tha t  Mr  Ndzeku prov ided  to  the  Commiss ion .   

CHAIRPERSON:    Yes.   

ADV HOFMEYR:    So  tha t  i s  the  a ff idav i t  f rom Ms Hloh le la ,  

do  you reca l l  tha t?  10 

MR NDZEKU:    What  a re  you say ing  now counse l lo r,  what  

about  th is?  

ADV HOFMEYR:    Do you remember  tha t  document?  

MR NDZEKU:    Th is  document?  

ADV HOFMEYR:    Yes.   

MR NDZEKU:    Yes,  I  th ink  so .   

ADV HOFMEYR:    Thank you.   Mr  Ndzeku,  Ms Kwinana,  Ms  

Yakhe Kwinana…[ in tervene]   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Your  a f f idav i t  be fore  the  Commiss ion  20 

ind ica tes  tha t  you on ly  go t  to  know her  in  the  las t  th ree  

years  or  so .   I s  tha t  cor rec t?   

MR NDZEKU:    Las t  th ree  years?  

ADV HOFMEYR:    Yes.   

MR NDZEKU:    D id  I  say  tha t?  
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ADV HOFMEYR:    You d id ,  yes .   I  can  take  you to  i t  i f  you  

wou ld  l i ke  bu t  fee l  f ree  to  c la r i f y  i f  tha t  i s  incor rec t .   When 

d id  you f i rs t  ge t  you know Ms Yakhe Kwinana?  

MR NDZEKU:    Wel l  I  was adv ised when I  am do ing  the  

payment  tha t  I  must  use  ac tua l l y  Ms Kwinana ’s  name the re  

you know.   They sa id  p lease because I  th ink  Kwinana and  

Ms Memela  they bought  the  land wh ich  is  the  land have got  

no th ing  to  do  w i th  me but  they sa id  i f  you  pay i t  you  Ms  

Mban jwa p lease use Ms Kwinana as  a  re ference.   

ADV HOFMEYR:    Okay tha t  i s  us ing  her  as  a  re fe rence but  10 

I  unders tood your  a f f idav i t  to  say you have got  to  know her  

in  the  las t  th ree  years  Ms Kwinana.   I s  tha t  cor rec t?   

MR NDZEKU:    Wel l  no t  to  say –  i t  a lso  depends counse l lo r  

when you say know her.   What  i s  –  what  do  you mean by  

say ing  know her?    

ADV HOFMEYR:    I  am not  sure  tha t  i s  the  word  you used 

in  your  a f f idav i t .   

MR NDZEKU:    I  am what?  

ADV HOFMEYR:    Those were  the  words tha t  you used in  

your  a f f idav i t .   20 

MR NDZEKU:    Wel l  I  th ink  maybe my –  my f r iend  d id  tha t  

the  o ther  one ac tua l l y  they were  he lp ing  me.    

ADV HOFMEYR:    Yes.   

MR NDZEKU:    He w i l l  have to  exp la in  to  me what  was the  

mean ing  o f  tha t .   
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ADV HOFMEYR:    Okay maybe you can exp la in  now.   What  

i s  your  re la t ionsh ip  w i th  Ms Kwinana?  

MR NDZEKU:    No re la t ionsh ip  a t  a l l .   

ADV HOFMEYR:    When d id  you f i rs t  meet  her?  

MR NDZEKU:    Wel l  there  was no need fo r  me to  meet  he r.   

CHAIRPERSON:    When d id  you…[ in tervened]  

MR NDZEKU:    I  never  met  he r.   

CHAIRPERSON:    When d id  you have your  f i rs t  encounter  

w i th  her?  

MR NDZEKU:    Wel l  Cha i r  I  never,  I  do  no t  remember  10 

meet ing  you know her  there .   

CHAIRPERSON:    Wou ld  i t  be  about  th ree  years  ago,  two 

years  ago,  f i ve  years  ago,  what  i s  you r  es t imate?  

MR NDZEKU:    I  th ink  i t  must  be  roundabout  seven,  e igh t  

years  ago.   

CHAIRPERSON:    About  seven or  e igh t  years  ago.   

MR NDZEKU:    N ine  years  ago,  because Mr  Gon iwe he  

in t roduced me,  the  la te  Mr  Gon iwe –  res t  in  peace -  he  

in t roduced me to  Ms…[ in tervene]  

CHAIRPERSON:    Ms Kwinana.   20 

MR NDZEKU:    Yes.  

CHAIRPERSON:    Oh.   

MR NDZEKU:    Yes,  tha t  long t ime  ago.   

CHAIRPERSON:    Okay.   

ADV HOFMEYR:    And what  i s  –  you sa id  you do not  have 
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a  re la t ionsh ip  w i th  he r.    

MR NDZEKU:    No.   

ADV HOFMEYR:    Have you never  met  her  face  to  face?  

MR NDZEKU:    Wel l  as  I  sa id  the  la te  gent leman he 

in t roduced me tha t  was e igh t ,  n ine  years  ago.    

ADV HOFMEYR:    And was tha t  in  a  soc ia l  se t t ing?  

MR NDZEKU:    No I  th ink  they were  jus t ;  i t  was  an ANC 

meet ing  where  everybody was there .   

ADV HOFMEYR:    Okay.   

MR NDZEKU:    You know the  main  guy he re  i t  was Mr  10 

Gon iwe h imse l f ,  Ms Kwinana she was there  you know.   

ADV HOFMEYR:    R igh t .   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    And o ther  than  tha t  have you met  w i th  

her  persona l ly?  

MR NDZEKU:    I  do  no t  remember.   

ADV HOFMEYR:    Do you remember  in  2016 wh i le  tha t  

Swisspor t  g round  hand l ing  cont rac t  was be ing  negot ia ted  

hav ing  any dea l ings w i th  her?   

MR NDZEKU:    Wel l  I  remember  very  we l l  a t  tha t  t ime 20 

myse l f  and Pete r  Co le  and o the r  gent leman we went  to  

SAP,  SAA,  I  was  ca l led  by  tha t  t ime.   I  do  no t  remember  

who was the re  bu t  I  saw there  were  peop le  they were  

s i t t ing .      

ADV HOFMEYR:    I s  tha t  when you s igned the  agreement?  
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MR NDZEKU:    No we d id  no t  s ign  an  ag reement .   There  

was no agreement  s igned.   

CHAIRPERSON:    I  p romised tha t  we wou ld  take  the  tea  

break a t  11 :00 .   I  th ink  le t  us  take  the  tea  break i t  is  11 :03  

and then we w i l l  resume le t  me make i t  11 :35 .  So we w i l l  

take  the  ad journment  and we w i l l  come back a t  11 :35 .   We 

ad journ .     

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  10 

ADV HOFMEYR:   Thank you Chai r.   Chai r  just  before the 

break Mr Ndzeku we were deal ing wi th Ms Yake Kwinana and 

the extent  of  your  interact ions wi th her  and I  would just  l ike 

to get  c lear on a few aspects there.   You said you 

remembered a part icu lar meet ing in 2016 that  you at tended 

at  SAA where she was present ,  is that  correct? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   And you said you… 

CHAIRPERSON:   P lease switch on your  microphone Mr 

Ndzeku.   Switch on your microphone.  Yes.  20 

ADV HOFMEYR:   And I  understood you to say she was 

present  at  that  meet ing,  is that  correct? 

MR NDZEKU:   No I  d id not  say she was present .   I  said we 

went in that  meet ing there were three – four people and two 

ladies.   I  d id not  even know Yake by that  t ime.  
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ADV HOFMEYR:   You did not  know her by that  t ime? 

MR NDZEKU:   Ja.  

ADV HOFMEYR:   Okay.   So i t  could have been her but  i t  

might  not  have been her,  is that  your evidence? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Right .   And you said you at tended with  

another gent leman who were the people at  that  meet ing? 

MR NDZEKU:   Wel l  f rom – you mean f rom Swissport? 

ADV HOFMEYR:   Wel l  general ly who was at  the meet ing?  I  

th ink you ment ioned Mr Kohl  is that  correct? 10 

MR NDZEKU:   Ja I  th ink i t  was Bob Gurr.  

ADV HOFMEYR:   Bob Gurr r ight .  

MR NDZEKU:   Yes.   And then Peter  Kohl .  

ADV HOFMEYR:   Yes.  

MR NDZEKU:   Lester Peter  

ADV HOFMEYR:   Right .  

MR NDZEKU:   And then a lso – there was also another  

gent leman which is – was int roduced Peter Kohl  int roduced 

me to this gent leman as one of  the empowerment of  – a new 

guy in [00:01:29] .   I  just  forgot  his name.  His name was 20 

Peter someth ing l ike that? 

ADV HOFMEYR:   Peter someth ing.  

MR NDZEKU:   He was also there in  the meet ing.  

ADV HOFMEYR:   Was that  the f i rst  t ime you had met th is  

person named Peter? 



26 AUGUST 2020 – DAY 255 
 

Page 112 of 388 
 

MR NDZEKU:   No i t  was not .  

ADV HOFMEYR:   Okay when had you met him before? 

MR NDZEKU:   I  – Peter cal led and he int roduced me to 

Peter and then again,  I  remember very wel l  mysel f  and Wi l l ie  

Hol loway – Wi l l ie  Hol loway was a Swissport  CEO and then 

he also int roduced me to this young man.  They know each 

other – this Peter – other guy.  

ADV HOFMEYR:   Okay sorry we are going to need to go a 

l i t t le bi t  s lower there.   So you at tend th is meet ing at  SAA.  

MR NDZEKU:   Yes.  10 

ADV HOFMEYR:   Right .   You are there wi th Mr Kohl ,  

correct? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   And Mr Bob Kerr – Gurr? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Correct? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   At  that  meet ing you are int roduced to 

another gent leman you recal l  wi th the name of  Peter is that  

correct? 20 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Okay.   What I  then asked is did you know 

Mr Peter before that  meet ing? 

MR NDZEKU:   Yes I  th ink I  d id meet him.  

ADV HOFMEYR:   You had met him? 
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MR NDZEKU:   Yes I  d id.  

ADV HOFMEYR:   Where had you met h im? 

MR NDZEKU:   I  th ink I  met him at  Swissport  off ice because 

Peter phoned me, he told me that  there are two actual ly 

gent lemen he wants me to meet and then I  – i t  was actual ly 

th is Peter and also another one.   These are part  of  the 

empowerment they wanted to use for Swissport .  

ADV HOFMEYR:   I  see.   And did you know Mr Peter social ly? 

MR NDZEKU:   Wel l  I  cannot say yes,  no because the last  

t ime I  met Peter i t  was mysel f  and Peter – and Wi l l ie  10 

Hol loway we at tended actual ly the soccer together – social ly 

no.  

ADV HOFMEYR:   So you at tended a soccer game with him, 

is that  correct? 

MR NDZEKU:   Correct  yes.  

ADV HOFMEYR:   Did you see the photo of  that  in the bundle 

in the break? 

MR NDZEKU:   No I  have got  the photo by the way mysel f  

and Peter Hol loway.  

ADV HOFMEYR:   Yes.  20 

MR NDZEKU:   I  d id not  see i t  – is i t  here? 

ADV HOFMEYR:   Yes.  

MR NDZEKU:   Okay.  

ADV HOFMEYR:   Which soccer game was i t?  

MR NDZEKU:   I t  was the 2010. 
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ADV HOFMEYR:   2010? 

MR NDZEKU:   Ja World Cup.  

ADV HOFMEYR:   Soccer World Cup? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   So you met wi th  Mr Peter – wel l  you had 

at tended the 2010 Soccer World Cup with Mr Peter,  is that  

correct? 

MR NDZEKU:   The person introduced me that  t ime to Peter i t  

was Wi l l ie Hol loway the CEO of  Swissport .   He – we f ind him 

there and then we got  the t ickets – we were together in the 10 

game.  

ADV HOFMEYR:   Right .   Then jump to 2016 when you have 

your meet ing at  SAA and Mr Peter is int roduced to you 

again.  Did you have interact ions wi th him between the 

Soccer World Cup in 2020 and the meet ing at  SAA in 

February 2016? 

CHAIRPERSON:   2010 you said 2020.  

ADV HOFMEYR:   Apologies 2010.  

MR NDZEKU:   No,  no af ter 2010 and then he came again to  

Swissport .   I  th ink there was an issue where the SAA they 20 

were int roducing this th ing of  30% of  black empowerment 

and then they say Swisspor t  must  have another 

empowerment and then Peter came with another people also 

– they were around two, three empowerment who came to 

Swissport  which is the CEO of  Swissport  d id int roduce me to 
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these people not  only to Peter.  

ADV HOFMEYR:    And i t  was through Swissport  that  you 

then met him again,  is that  correct? 

MR NDZEKU:   Yes correct  yes.  

ADV HOFMEYR:   And then is the next  t ime you interact  wi th 

him at  the February 2016 meet ing wi th SAA, is that  correct? 

MR NDZEKU:   Yes i f  I  remember correct ly yes.  

ADV HOFMEYR:   Right  and at  that  meet ing Ms Kwinana may 

have been there she may not  have been there you did not  

know her at  the t ime, is that  correct? 10 

MR NDZEKU:   Wel l  there were two ladies there and then 

another gent lemen and the meet ing did not  take t ime. I t  was 

wel l  a few minutes and then we lef t .  

ADV HOFMEYR:   But  you were not  able to ident i fy Ms 

Kwinana as one of  those two ladies,  correct? 

MR NDZEKU:   Wel l  I  could,  I  could say yes she was there – 

another lady as wel l  – there were two people yes.  

ADV HOFMEYR:   Because your evidence a moment ago was 

that  you did not  know i f  Ms Kwinana was at  that  meet ing.   

What is your evidence now Mr Ndzeku? 20 

MR NDZEKU:   Wel l  I  do not  remember.  I  could ident i fy – 

there were two ladies.   I  do not  – you know – there was 

nothing for me to say this is Kwinana or th is is not  Kwinana 

because I  was invi ted by – by Peter Kohl  they say let  us 

at tend the meet ing.   There are issues of  Swissport .   So we 
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went  there.  

CHAIRPERSON:   By that  t ime, you knew Ms Kwinana or you 

did not  know her as yet? 

MR NDZEKU:   Wel l  as I  say Chai r  I  was int roduced to Ms 

Kwinana by the la te [00:06:07] .  

CHAIRPERSON:   I t  was eight  years – n ine years ago.  

MR NDZEKU:   Yes.   And af ter that  I  started to know her.  

CHAIRPERSON:   Yes.  

MR NDZEKU:   Yes.   We started – I  started to know her 

because Wi l l ie Hol loway the Swissport  CEO of  Swissport  I  10 

think I  th ink I  was deal ing wi th them. 

CHAIRPERSON:   Hm.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   So – so i f  she was at  th is meet ing there is 

no way you would not  have recognised her,  is that  r ight? 

MR NDZEKU:   I  th ink she was in the meet ing Chai r.  

CHAIRPERSON:   You th ink she was in the meet ing? 

MR NDZEKU:   Yes I  th ink i t  was – yes.  

CHAIRPERSON:   Okay a lr ight .  

ADV HOFMEYR:   And your role at  th is meet ing Mr Ndzeku?  20 

What was your role? 

MR NDZEKU:   Wel l  I  was invi ted as part  of  Swissport .  

ADV HOFMEYR:   I  understand your aff idavi t  to have said 

you paid no role in the negot iat ions of  that  cont ract ,  is that  

correct? 
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MR NDZEKU:   Correct  yes.  

ADV HOFMEYR:   And you just  l istened,  is that  correct? 

MR NDZEKU:   Only few – there was only a few minutes we 

were there wi th Peter Kohl .   We did not  even t ime and then 

they told us to go.  

ADV HOFMEYR:   Hm.  You would have been aware as a 

consequence that  the Swissport  agreement th is one wi th  

SAA was a very important  one for Swissport ,  was i t  not? 

MR NDZEKU:   Can you repeat again Counsel lor? 

ADV HOFMEYR:   Were you aware that  th is agreement  10 

between Swisspor t  and SAA was a very important  agreement 

for Swissport? 

MR NDZEKU:   Wel l  they did not  have another  ground 

handl ing Swisspor t  was the only one.  

ADV HOFMEYR:   Hm.  I t  – wel l  no I  am saying for Swissport  

the agreement wi th SAA was very important ,  correct? 

MR NDZEKU:   Correct  yes.  

ADV HOFMEYR:   Yes.   I t  comprised about  70% of  

Swissport ’s business in South Af r ica,  is that  correct? 

MR NDZEKU:   Wel l  I  am not  – I  do not  know because I  am 20 

not  s i t t ing in the – on the papers – on thei r  –  on the 

company.  

CHAIRPERSON:   But  are you able to say i t  … 

MR NDZEKU:   Wel l  Chai r  SAA was not  the only cl ient  of  

SAA.  
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CHAIRPERSON:   Yes.  

MR NDZEKU:   Before SAA Swissport  had other cl ients.  

CHAIRPERSON:   Yes.    

MR NDZEKU:   Before SAA there was a company cal led – 

was doing a ground handl ing cal led Apron Service then af ter  

that  was also another.   Swissport  was big business wi th  

other.   I  cannot say i t  was 70% because why… 

CHAIRPERSON:   But  are you able to say i t  const i tuted or i t  

would const i tute a substant ia l  amount of  business? 

MR NDZEKU:   Wel l  I  can say that  i t  was part  of  the cl ient  10 

yes.  

CHAIRPERSON:   Yes okay.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   And just  to return to Ms Kwinana as I  

understand i t  you see her at  th is meet ing on the – I  th ink i t  

was the 10 February 2016 did you have other interact ions 

wi th her over the course of  2016? 

MR NDZEKU:   I  th ink so yes Ma’am.   Ja we did talk.  

ADV HOFMEYR:   You did talk.   What about? 

MR NDZEKU:   Wel l  we were busy ta lk ing I  do not  know what 20 

i t  was about but  we were busy talk ing.   I  do not  remember 

but  we were talk ing.  

ADV HOFMEYR:   She was the Head of  – she was the Chai r  

of  the board of  SAA Technical  at  the t ime and she was also a 

non-execut ive member of  SAA and you were a di rector of  
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Swissport  would i t  not  have been improper for you to be 

engaging wi th her and talk ing to her whi le big agreements 

were being concluded? 

MR NDZEKU:   Wel l  Counsel lor another actual ly made by me 

may I  just  add ear l ier – or maybe ask you?  When i t  comes 

to the issues of  –  of  engaging on the ground handl ing or the 

contract  I  am not  part  of  that .  

MR NDZEKU:   No but… 

MR NDZEKU:   Peter – they are there.   There are people at  

Swissport  who are doing that  not  me. 10 

ADV HOFMEYR:   I  understand that  Mr Ndzeku.  

MR NDZEKU:   I  can talk actual ly – I  can talk to Kwinana I  

can talk to Dudu I  can talk to anybody.   I  am not  par t  of  the 

team who are doing the job.  

ADV HOFMEYR:   Mr Ndzeku… 

MR NDZEKU:   And I  can a lso not  inf luence that  at  least  they 

must  say yes or no because I  am far away f rom those things.  

ADV HOFMEYR:   Mr Ndzeku were you a d irector of  

Swissport  in 2016? 

MR NDZEKU:   From – for a long t ime.  20 

ADV HOFMEYR:   Were you a d irector  of  JM Aviat ion South 

Afr ica in 2016? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Was JM Aviat ion South Afr ica and 

Swissport  both t ry ing to get  cont racts f rom SAA over the 
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per iod of  2016? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Sorry yes I  th ink your voice just  dropped 

there.  

MR NDZEKU:   What are you saying again Counsel lor? 

ADV HOFMEYR:   I  said was JM Aviat ion and Swissport  

South Af r ica t ry ing to get  cont racts wi th SAA in 2016? 

MR NDZEKU:   Wel l  you say Swissport  was t ry ing but  

Swissport  was handl ing SAA.  I  am confused now you say 

they were t ry ing.   They were then wi th SAA.  10 

ADV HOFMEYR:   They did not  have a cont ract .  

MR NDZEKU:   I  do not  know that  – I  d id not  know that .   

Sorry.  

ADV HOFMEYR:   They did not  have a cont ract  wi th SAA.  

MR NDZEKU:   I  d id not  know that  – they did not  have a 

contract .  

ADV HOFMEYR:   That  was not  discussed at  the meet ing on 

the 10 February 2016 that  you at tended? 

MR NDZEKU:   Wel l  as I  said that  meet ing did not  only take 

ten minutes then we lef t .   They did not  say nothing.   Peter 20 

Kohl  was there wi th the papers and af ter that  we lef t .   I  th ink 

this other gent leman was there he was supposed actual ly to 

be helping Peter  Kohl  because h im and Peter Kohl  they 

at tended a meet ing in Durban of  the empowerment.   I  was 

not  part  of  that .  
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ADV HOFMEYR:   Mr Ndzeku is i t  your evidence before this  

commission that  on the 10 February 2016 meet ing between 

Swissport  and SAA the cont ract  for  ground handl ing serv ices 

by Swissport  was not  discussed? 

MR NDZEKU:   I  do not  remember.  

ADV HOFMEYR:   Hm.  And… 

CHAIRPERSON:   What was the purpose of  that  meet ing? 

MR NDZEKU:   Peter Kohl .  

CHAIRPERSON:   As you understood i t .  

MR NDZEKU:   As I  understand Peter Kohl  to ld me that  there 10 

was a meet ing which is – i t  must  be at tended and please he 

want me to come.  And Bob is part  o f  market ing of  Swissport .   

We lef t  we went  st raight  there.   We found another two 

gent lemen I  th ink another one was there Lester Peter 

something l ike that  a very big gent leman who was si t t ing 

there.   And a person was talk ing i t  was Peter Kohl .  

CHAIRPERSON:   Yes.  

MR NDZEKU:   I f  I  remember very clear ly,  I  th ink Swissport  

they were t ry ing to ta lk to them but  I  was not  – I  was not  

invi ted that  at  least  I  must  be part  o f  that .  20 

CHAIRPERSON:   Yes but  did you ask before you went to the 

meet ing what the meet ing was about? 

MR NDZEKU:   Chair  as a person who is  working when they 

see you say come – you go to a meet ing – he has got  an 

agenda – you just  come.  That  is exact ly what I  d id.  
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CHAIRPERSON:   So you d id see an agenda? 

MR NDZEKU:   I  d id not  see an agenda no.  

CHAIRPERSON:   You did or you did not? 

MR NDZEKU:   I  d id not .  

CHAIRPERSON:   So when the meet ing started somebody 

must  have sa id what the meet ing was about? 

MR NDZEKU:   Wel l  a person was busy t ry ing to ta lk .   I t  was 

Peter Kohl .  

CHAIRPERSON:   Ja.  

MR NDZEKU:   Mysel f  and Bob Gurr we standing there.   I  10 

repeat  again Chai r  i t  only takes two,  three minutes and then 

we were out .  

CHAIRPERSON:   Why did i t  take such a short  t ime? 

MR NDZEKU:   Wel l  I  th ink maybe Peter Kohl  did  not  have 

document they wanted.   I t  is exact ly my understanding 

because they wanted some few document f rom him which is 

he did not  have.  

CHAIRPERSON:   Are you therefore saying there was nothing 

of  substance that  was discussed at  that  meet ing? 

MR NDZEKU:   Wel l  the way I  look at  i t  they wanted some 20 

document f rom Peter.  

CHAIRPERSON:   Ja.  

MR NDZEKU:   He did not  have.   That  is why we lef t  very 

quick.   I  do not  know maybe af ter that .  

CHAIRPERSON:   Ja.  
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MR NDZEKU:   Did they have another meet ing but  the t ime I  

was there I  d id not  see any.  

CHAIRPERSON:   But  d id they ask him for documents as you 

recal l  or you are not  sure about that? 

MR NDZEKU:   They did yes.  

CHAIRPERSON:   They did? 

MR NDZEKU:   Yes.  

CHAIRPERSON:   And he did not  have them at  hand? 

MR NDZEKU:   They were – he did not  have them.  

CHAIRPERSON:   There were some documents but  there 10 

were some that  he did not  have? 

MR NDZEKU:   Chai r  I  do not  remember but  he did not  have 

that  document they wanted.  

CHAIRPERSON:   Yes oh okay.  

MR NDZEKU:   Yes.   I  th ink the mere fact  that… 

CHAIRPERSON:   And that  was the reason for the meet ing.  

MR NDZEKU:   The mere fact  Chai r  we did not  s i t  in the 

meet ing to discuss i t  is because he was not  – he did not 

have document.  

CHAIRPERSON:   Yes.   And the absence of  those documents 20 

that  they were looking for  was the reason why the meet ing 

took such a short  t ime? 

MR NDZEKU:   I  th ink that  was the reason.  

CHAIRPERSON:   Yes okay.  

MR NDZEKU:   Yes.  
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CHAIRPERSON:   Ms Hofmeyr.  

ADV HOFMEYR:   Mr Ndzeku the document that  Ms Kwinana 

demanded f rom Mr Kohl  at  that  meet ing was a signed 

contract  that  would have given 30% of  the revenues for the 

ground handl ing contract  that  was going to  earn Swissport  

R1.5 bi l l ion and Mr Kohl  said he did not  have the signed 

contract  because Swissport  could not  conclude that  deal .   

Does that  ref resh your memory? 

MR NDZEKU:   Wel l  they did not  te l l  me anything about that .  

ADV HOFMEYR:   You were in the meet ing Mr Ndzeku.  10 

MR NDZEKU:   No,  no,  no I  d id not  – they did not  te l l  me 

anything about that .   They never actual ly ta lk about  that .  

ADV HOFMEYR:   No Mr Ndzeku let  me be c lear about  the 

evidence.  

MR NDZEKU:   No,  no Counsel lor  let  me expla in to you.   

Peter Kohl  is in charge.   Peter Kohl  and Bob Gurr,  they are 

the people actual ly who are doing the market ing on the 

issues of  SAA.  

CHAIRPERSON:   Yes Mr Ndzeku yes,  no,  no you have told  

us that  qui te a number of  t imes.  20 

MR NDZEKU:   Times yes.  

CHAIRPERSON:   Ja.   What Counsel  is ask ing for is nothing 

more than your own knowledge.  I f  you do not  know you say 

you do not  know.  

MR NDZEKU:   I  do not  know.  
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CHAIRPERSON:   I f  you do know you say you do know.  

MR NDZEKU:   No I  do not  know.  

CHAIRPERSON:   But  i f  you say you do not  know and 

Counsel  does not  accept  that  she might  probe further okay.  

MR NDZEKU:   Okay.  

CHAIRPERSON:   Okay.   Ms Hofmeyr just… 

MR NDZEKU:   Counsel lor I  do not  know.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   You do not  know? 

MR NDZEKU:   Yes.  10 

ADV HOFMEYR:   So again I  just  need to c lar i fy.   You were 

present  at  a meet ing at  which Ms Kwinana asked for the 

signed cont ract  f rom Swissport  and Mr Kohl  said he does not  

have i t  because they cannot agree to the terms.  Do you 

remember that? 

MR NDZEKU:   I  do not  remember that .  

ADV HOFMEYR:   You do not  remember that .   Do you 

remember Ms Kwinana at  that  meet ing saying that  they were 

going to  terminate the exist ing re lat ionship wi th  Swissport  

because i t  would not  s ign the agreement? 20 

MR NDZEKU:   Wel l  you know what Counsel lor as I  said 

before the meet ing did not  even take f ive minutes and then 

we were gone.  

ADV HOFMEYR:   Do you remember… 

MR NDZEKU:   Peter – no,  no Peter Kohl  was the man 
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actual ly who was talk ing.   The reason for the meet ing we 

went there I  d id not  even know because I  was not  involved.  

CHAIRPERSON:   Hang on Mr Ndzeku.   You did say you want 

us to f in ish.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   Yes.   The one way to make sure we f in ish 

is to just  answer the quest ion that  is being put  to you. 

MR NDZEKU:   Okay.  

CHAIRPERSON:   So Ms Hofmeyr just  put  that  quest ion 

again.  10 

ADV HOFMEYR:   Indeed.  Do you remember. . .  

CHAIRPERSON:   And then you answer i t .  

ADV HOFMEYR:   That  Ms Kwinana said to  Swissport  at  that  

meet ing that  SAA was terminat ing i ts exist ing contract  wi th  

Swissport  because i t  would not  s ign the cont ract? 

MR NDZEKU:   He was ta lk ing to Peter Kohl .  

ADV HOFMEYR:   You remember her  saying that? 

MR NDZEKU:   I  do not  remember that .  

ADV HOFMEYR:   Right .  And then you had a ser ies – you tel l  

me that  you did interact  wi th  Ms Kwinana outside of  that 20 

meet ing at  the t ime,  is that  correct? 

MR NDZEKU:   At  that  t ime? 

ADV HOFMEYR:   Hm.  

MR NDZEKU:   No.  

ADV HOFMEYR:   No not  at  that  t ime? 
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MR NDZEKU:   No I  d id long t ime ago not  that  t ime.  

ADV HOFMEYR:   Not  that  t ime?  So in 2016 you were not  

communicat ing wi th her other than at  that  meet ing? 

MR NDZEKU:   Wel l  we did talk.   You know we – we talk we 

phone each other.  

CHAIRPERSON:   Hm.  

MR NDZEKU:   And then the reason why actual ly I  wanted to 

understand f rom her i t  was about  th is young man Peter – 

Peter I  forgot  what his surname f rom [00:17:06]  Park I  do not  

know the company which is they were tel l ing me that  they 10 

have to at tend the meet ings wi th 30%.  I  said can you please 

explain to me who is th is guy?  I  d id ta lk to her in order to 

f ind out  about  th is  young gent leman. 

ADV HOFMEYR:   Is the young gent leman Daluxolo Peter? 

MR NDZEKU:   Exact ly Xolo yes.  

ADV HOFMEYR:   Right .  

MR NDZEKU:   Mr Xolo yes.  

ADV HOFMEYR:   Right  because there are two Peters we are 

going to be talk ing about today Chair.    

MR NDZEKU:   Thank you very much.  20 

ADV HOFMEYR:   So I  want us to be clear.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   There is Daluxolo Peter and there is  Lester  

Peter.  

MR NDZEKU:   Xolo Peter,  Xolo Peter.  
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ADV HOFMEYR:   Right .   So the person who was present  at  

the meet ing the gent leman who you were int roduced to who 

you at tended the 2010 World Cup with is Daluxolo.  

MR NDZEKU:   I t  is Daluxolo.  

ADV HOFMEYR:    Peter correct? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Right .   Now you have this meet ing on the 

10 February 2016 at  which you do not  recal l  Ms Kwinana 

saying we are sever ing t ies wi th Swissport  because you wi l l  

not  s ign an agreement that  g ives 30% of  your revenues to  10 

our nominated company.   And then you chat  to her on the 

phone around that  t ime.  Is that  correct? 

MR NDZEKU:   Wel l  the reason why I  was talk ing to Ms 

Kwinana i t  was about Xolo.  

ADV HOFMEYR:   Right .  

MR NDZEKU:   Xolo he was a new BEE he was in troduced.  

He int roduced h imsel f  that  he was in the meet ing between 

Ms Kwinana and Dudu on that  issue of  30%.  So I  sa id talk to 

Peter – to Peter Kohl .   Peter Kohl  is  the CEO.  So everything 

was happening on that  30%.  Even Peter Kohl  he f lew 20 

actual ly to Durban with Xolo this gent leman.  I  was not  even 

there.  

ADV HOFMEYR:   So you were talk ing to Ms Kwinana then 

about the deal ,  were you not?  Because i f  Mr Daluxolo Peter  

was going to be the empowerment partner then you were 



26 AUGUST 2020 – DAY 255 
 

Page 129 of 388 
 

ta lk ing about the very deal  that  was the subject  matter of  the 

discussion.  

MR NDZEKU:   No we were talk ing – we were talk ing about 

the empowerment  because they wanted Swissport  must  have 

30% shares.   I t  must  have 30% empowerment  not  about  the 

deal .  

ADV HOFMEYR:   No.  

MR NDZEKU:   The deal  actual ly  belongs to Peter  Kohl .   

Peter Kohl  is the CEO. 

ADV HOFMEYR:   No Mr Ndzeku let  us go through this 10 

slowly.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   SAA was engaging wi th Swissport  towards 

the end of  2015 about the new ground handl ing contract  for  

f ive years.  Correct? 

MR NDZEKU:   Can you just  stop there.   Before that  who was 

handl ing actual ly SAA?  

ADV HOFMEYR:   Mr Ndzeku i t  w i l l  be helpfu l  i f  you just  

answer the quest ions.  

CHAIRPERSON:   Ja hang on – hang on Mr Ndzeku.   Mr 20 

Ndzeku.   Please just  answer the quest ion.   The quest ion is 

whether you conf i rm that  towards the end of  2015 SAA was 

engaging wi th Swissport  about  a new ground handl ing 

contract .   Do you conf i rm that  that  was the posi t ion or are 

you not  able to conf i rm? 
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MR NDZEKU:   I  cannot conf i rm because Peter Kohl  was 

doing his own th ing in his corner wi th Bob Gurr.    

CHAIRPERSON:   Hm.  

MR NDZEKU:   Whenever they have got  meet ings Chair  they 

are on their  way they ta lk.   And then when they need a black 

face they say come let  us go.   Which is I  was that  person.   

Whenever they go to the meet ing and then I  must  be part  of  

the meet ing.   Do I  have the agenda Chair?  No I  do not  have.  

CHAIRPERSON:   Hm.  Okay.  

ADV HOFMEYR:   I t  was a component of  that  new contract  10 

that  SAA was seeking to conclude with Swissport  that  

Swissport  g ives 30% of  i ts revenues under that  contract  to a 

nominated empowerment company.   Were you aware of  that? 

MR NDZEKU:   Can you say i t  again Counsel lor? 

ADV HOFMEYR:   Yes.   I t  was a par t  of  that  ground handl ing 

contract  the new one that  was going to be concluded 

between SAA and Swissport  that  Swissport  would be 

requi red to give 30% of  i ts revenues to a nominated 

empowerment company.   Were you aware of  that? 

MR NDZEKU:   Wel l  they did discuss that .  20 

ADV HOFMEYR:   Yes.  

MR NDZEKU:   Now on the board yes they did.  

ADV HOFMEYR:   Yes.  

MR NDZEKU:   Which is they were not  happy about that .  

ADV HOFMEYR:   Hm.   
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CHAIRPERSON:   And they is Swissport? 

MR NDZEKU:   Sorry? 

CHAIRPERSON:   Who was not  happy about that? 

MR NDZEKU:   Swissport  – Swissport  board they were not  

happy about that .  

CHAIRPERSON:   Yes.   Yes.  

MR NDZEKU:   They said no.  

CHAIRPERSON:   Okay.  

MR NDZEKU:   They are not  going to do i t .  

CHAIRPERSON:   Ja okay.  10 

ADV HOFMEYR:   And Mr Daluxolo Peter was there as the 

possible empowerment partner,  is that  correct  

MR NDZEKU:   Of  – yes of  the new – of  yes.  

ADV HOFMEYR:   Yes.  

MR NDZEKU:   Of  that  30% yes.  

ADV HOFMEYR:   Yes.   So then af ter  that  meet ing you have 

told us in your evidence today you phoned Ms Kwinana to 

ta lk to her about  the empowerment partner,  correct? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Yes.   So you were talk ing to her.  20 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   About the very contract  that  was on the 

table to be concluded between Swissport  and SAA, correct? 

MR NDZEKU:   Wel l  I  do not  know because that  was Peter ’s  

job Counsel lor o f  the contract .   I  mean empowerment.   



26 AUGUST 2020 – DAY 255 
 

Page 132 of 388 
 

Whenever Peter Kohl  is  br inging empowerment,  he always 

cal l  me that  i f  we can we discuss this – this is exact ly.   The 

issue of  the contract  by the way i t  is because – the CEO is  

the one who is in charge of  i t .  

CHAIRPERSON:   But  why were you then talk ing to Ms 

Kwinana about the empowerment partner? 

MR NDZEKU:   Very good because they – this  young 

gent leman he told  Peter Kohl  that  Peter Kohl  for them to do 

business Chai r  they wi l l  have to have 30% shares of  

Swissport .  10 

CHAIRPERSON:   Yes.  

MR NDZEKU:   And then Peter Kohl  said no we cannot  

because we have got  empowerment.  

CHAIRPERSON:   Yes.  

MR NDZEKU:   Then he started to int roduce this young man 

to me he says l isten this is the person we must work wi th.  

CHAIRPERSON:   Yes.  

MR NDZEKU:   And Peter Kohl  f lew f rom Johannesburg and 

this young man st raight  to Durban to another meet ing of  

empowerment which is  what  was happening there.   I  th ink Ms 20 

Kwinana was here and Dudu was there.   I t  was also road 

show of  empowerment.   I  was not  part  of  that .  

CHAIRPERSON:   Yes.   No.   But  my quest ion is qui te a few 

t imes you have emphasised that  Peter Kohl  was the one who 

was deal ing wi th… 
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MR NDZEKU:   Yes empowerment yes.  

CHAIRPERSON:   I  th ink operat ions and so on and you were 

not  involved.  And my quest ion is why were you then phoning 

Ms Kwinana about th is empowerment partner?  Why were 

you not  leaving that  Peter Kohl  to do? 

MR NDZEKU:   No,  no because Peter Kohl  he asked me to do 

that  because this  young man told Peter Kohl  that  he wi l l  be 

going actual ly to  Durban.   He wants me and h im to go to 

Durban and Peter Kohl  because he was told by Ms Myeni  

and Ms Kwinana.   So that  is why now I  was talk ing to Ms 10 

Kwinana about  th is young man about th is 30% because one 

of  the company the budget – budgeted ACSA they a lso had 

this problem.  So I  just  wanted to f ind out  Chai r.  

CHAIRPERSON:   So you did get  involved in operat ional  

matters when – somet imes? 

MR NDZEKU:   Somet imes yes.  

CHAIRPERSON:   Yes.   Ms Hofmeyr.  

ADV HOFMEYR:   How many t imes did you speak to her  

about  i t?  

MR NDZEKU:   About what Chair? 20 

ADV HOFMEYR:   The empowerment  partner? 

MR NDZEKU:   I  th ink many t imes.  

ADV HOFMEYR:   Many? 

MR NDZEKU:   Ja.  

ADV HOFMEYR:   Why would there be a need for many 
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conversat ions about the empowerment partner Mr Ndzeku? 

MR NDZEKU:   Wel l  I  d id not  see anything wrong because 

this young man is  here,  he wants to – he wants to  get  a job.   

So Peter Kohl  is  asking me do I  real ly give him a job?  I  

said,  why are you asking me?  Because he wanted to be 

employed.   So the person who – he is always ment ion ing Ms 

Kwinana so I  sa id okay let  me ask Kwinana what  is her 

story?  I  do not  see anything wrong i f  I  was talk ing to her.  

ADV HOFMEYR:   No indeed Mr Ndzeku but  that  is  a one 

topic,  one conversat ion type of  engagement I  put  i t  to you.   10 

Why did you need many engagements about the 

empowerment par tner? 

MR NDZEKU:   I  do not  know.  I  decided to  cal l  her because 

this gent leman was here.   He wanted to  get  the job.   He 

wanted to be par t  of  th is and Peter was asking me, do we 

give h im a job or what do we do?  You know.  

ADV HOFMEYR:   So tel l  me… 

CHAIRPERSON:   When you phoned Ms Kwinana for the f i rs t  

t ime about the BEE partner what did you want to f ind out  

f rom her about  the BEE partner empowerment partner? 20 

MR NDZEKU:   Wel l  f i rst  t ime I  cal led Ms Kwinana this young 

man was there.   Daluxolo can you please explain me exact ly 

what is happening?  He says but  Husisi  and Dudu they are 

saying I  must  be part  of  th is.   So I  said how can you be part  

of  th is when Swissport  has got  empowerment?  You know 
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Chair  i t  was – i t  was just  a long story wi th Daluxolo which is  

– i t  was not  only him alone.   So that  is why I  was asking Ms 

Kwinana i f  she must  explain to us exact ly what is  happening.   

And I  said I  th ink Peter he must  actual ly be the one who is  

ta lk ing to Ms Kwinana not  me.  Because Daluxolo is  al l  the 

t ime with – wi th Peter Kohl .  

CHAIRPERSON:   Did the empowerment partner say to you… 

MR NDZEKU:   They are not  happy.  

CHAIRPERSON:   Ms Kwinana had said he should be part  of  

th is.   Is that  what he said to you? 10 

MR NDZEKU:   Daluxolo yes he did say that .  

CHAIRPERSON:   That  is what he said to you.   And did he 

refer to Ms Kwinana as Usis i?  

MR NDZEKU:   Yes he did.  

CHAIRPERSON:   Yes.  

MR NDZEKU:   Actual ly,  i t  was not  Ms Kwinana alone i t  was 

also Ms Myeni  both of  them. 

CHAIRPERSON:   Oh did he refer  to each one of  them as 

Usisi?  

MR NDZEKU:   Usisi  yes both of  them yes.  20 

CHAIRPERSON:   Yes.   Sisi  is s ister.  

ADV HOFMEYR:   Indeed, thank you Chai r.  

CHAIRPERSON:   Okay.   So what he was saying to you was 

Usisi  whether that  was Ms Myeni  or  Ms Kwinana said I  must  

be part  of  th is.  
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MR NDZEKU:   Of  th is yes.  

CHAIRPERSON:   And that  is why you then decided you 

should speak to Ms Kwinana.  

MR NDZEKU:   And f ind out  exact ly how do we involve the 

young man.  Because at  the moment Swissport  they are 

saying Chai r  they have got  an empowerment.  

CHAIRPERSON:   And your quest ion basical ly was Swissport  

has got  an empowerment component how does Swissport  

br ing in th is new person?  That  was your quest ion? 

MR NDZEKU:   Yes.  10 

CHAIRPERSON:   And what did Ms Kwinana say to you when 

you asked her th is quest ion? 

MR NDZEKU:   Then she says – Ms Kwinana says Peter Kohl  

they must  decide because I  th ink there was a lso issue of  the 

equipment because ACSA they were supposed to buy brand 

new equipment.  

CHAIRPERSON:   Hm.  

MR NDZEKU:   Not  actual ly Swissport .   Because Swissport  

they can only have f ive years.   Af ter f ive years they wi l l  have 

actual ly renewed the equipment.   So now this – this BEE 20 

partner of  30% I  th ink Peter wanted to put  them there.   You 

know.  I t  was a long story Chai r  so I  d id not  even know 

exact ly how to start  i t .   You know.  

CHAIRPERSON:   Okay.   Ms Hofmeyr.  

ADV HOFMEYR:   So you were chief ly involved in the 
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negot iat ions about the empowerment aspect  of  the contract ,  

were you not  Mr Ndzeku? 

MR NDZEKU:   Sorry? 

ADV HOFMEYR:   You were involved? 

MR NDZEKU:  Wel l  … 

ADV HOFMEYR:   In the empowerment aspects of  the 

contract .  

MR NDZEKU:   By – wel l  Peter Kohl… 

ADV HOFMEYR:   For Swissport  and SAA, correct? 

MR NDZEKU:   When Peter Kohl  asked me to be involved and 10 

he asked me to help yes.  

ADV HOFMEYR:   Yes.   How many t imes did he ask you to be 

involved? 

MR NDZEKU:   I  th ink many t imes.  

ADV HOFMEYR:   Many t imes? 

MR NDZEKU:   Because i t  was not  only the – this 

empowerment they were deal ing wi th also other  

empowerment.  

ADV HOFMEYR:   Hm.  Mr Ndzeku before the break that  we 

have just  had today . . . [ intervenes]   20 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Your version before this commission is that  

you had no involvement at  al l  in the negot iat ions between 

Swissport  and SAA for th is cont ract .   Do you recal l  that? 

MR NDZEKU:   Wel l  i t  a lso depend Chai r  when he says 
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involvement.   You know I  d id not  understand.   You know as I  

said that  Chair  Peter  Kohl  is  the one actual ly who is  involved 

– who is in charge of  the cont ract .   When he says I  d id not  – 

I  was not  involved mysel f  I  d id not  understand.   You know 

but  Peter Kohl  as I  sa id he is the one who is in charge of  the 

contract .  

ADV HOFMEYR:   No Mr Ndzeku your evidence this  morning 

and I  was very clear to get  i t  f rom you and in your aff idavi t  is 

that  you played no ro le in  the negot iat ions for th is contract .   

Af ter the break you have conf i rmed that  you played a key 10 

ro le  in  the negot iat ions for th is contract  because of  i ts  

empowerment aspect .  

MR NDZEKU:   Wel l… 

ADV HOFMEYR:   Your vers ion today has changed Mr 

Ndzeku.  

MR NDZEKU:   I  do not  know now when you say key role 

what is the meaning of  that? 

CHAIRPERSON:   Hang on Mr Ndzeku you must wai t  for  

Counsel  to f in ish and then you can respond.  

ADV HOFMEYR:   I  put  i t  to you that  your  version over  the 20 

course of  the evidence today has changed Mr Ndzeku.   Do 

you accept  that? 

MR NDZEKU:   Wel l  maybe I  d id not  understand you.   Even 

now I  do not  understand when you say key role  what is the 

meaning of  that? 
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ADV HOFMEYR:   I t  means that  you had repeated 

conversat ions on your phone with  Ms Kwinana around the 

t ime that  th is deal  was being concluded and you have told us 

in your  ev idence a moment ago that  that  was to  discuss the 

empowerment aspect  of  the deal .  

MR NDZEKU:   Wel l  I  d id not  know that  when I  speak to Ms 

Kwinana i t  was a problem.  

CHAIRPERSON:   I  see in  paragraph 13 of  your aff idavi t  – 

unsigned aff idavi t  at  page 4 you say:  

“ I  d id not  have any involvement in the 10 

negot iat ions.”  

And then paragraph 14.  

“Af ter conclusion of  the negot iat ions and a 

wri t ten agreement having been prepared,  I  

was asked by Peter Kohl  to accompany him 

to the meet ing to sign the agreement on 

Swissport ’s behal f  together wi th him which I  

duly d id. ”  

And then 15 

“This I  gather was because I  was a black 20 

di rector of  Swissport  and because the 

central i ty of  b lack economic empowerment to  

the deal . ”  

So one certainly gets the impression f rom what you say here 

that  you were only – you were not  involved in the 
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negot iat ions and you were only cal led in for purposes of  the 

signing of  the agreement.   That  is the impression I  get  f rom 

this.  

MR NDZEKU:   Wel l  Chai r.  

CHAIRPERSON:   Hm.  

MR NDZEKU:   Let  me say i t  again.   Peter Kohl  is the man 

who is in charge of  the company.   He was the one who was 

busy ta lk ing about the cont ract .   I  d id not  know that  the 

contract  expired but  whenever there is problems, he is going 

to ta lk to the directors of  the company which is in part  wi th  10 

the directors and other guys.   Then he is  going to ask help.   

For me I  do not  know what exact ly went wrong for me talk ing 

to Ms Kwinana or  maybe by talk ing to Ms Kwinana i t  makes 

me to – i t  makes us to get  the contract  for Peter.  

CHAIRPERSON:   I t  is  f rom your  aff idavi t .   You are saying in 

the aff idavi t  you were not  involved in the negot iat ions.   You 

accept  that? 

MR NDZEKU:   I  do.  

CHAIRPERSON:   Yes.   And that  you were cal led in  at  the 

t ime of  the s igning of  the agreement.   That  is what the 20 

paragraph 14 says.  

ADV HOFMEYR SC:    H’m.  Let  me t ry and be a l i t t le bi t  

s lower because I  th ink in fa i rness to you,  I  jumped ahead 

with my quest ions.   JM Aviat ion played no role at  al l  in the 

ground handl ing contract  between Swissport  and SAA,  did i t?  
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MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Yes,  i t  d id not  play any role,  correct?  

MR NDZEKU :    [No audible reply]   

ADV HOFMEYR SC:    Just  say yes,  please.   You nodded and 

the record wi l l  not  ref lect  that .  

MR NDZEKU :    [ laughs]    

CHAIRPERSON:    You do not  understand?  I  want you to 

conf i rm that . . .  she wants you to conf i rm that  your answer 

was yes.  

MR NDZEKU :    What are you saying again? [ laughs]    10 

CHAIRPERSON:    The quest ion was,  you were asked 

whether to conf i rm whether JM played any role  in the 

contract  between Swissport  and SAA. 

MR NDZEKU :    Wel l ,  I  sa id no.  

CHAIRPERSON:    Ja,  okay.  

MR NDZEKU :    I  said no.  

CHAIRPERSON:    H’m.  

ADV HOFMEYR SC:    Thank you.   Now, what I  understand 

your evidence to be a few moments ago is that  Swisspor t  

instructed you,  JM Aviat ion to pay R 20 mi l l ion to  Jammicron 20 

because Jammicron was going to be the empowerment 

partner in the ground handl ing cont ract .   Is that  correct? 

MR NDZEKU :    Yes,  correct .  

ADV HOFMEYR SC:    Yes.   Why would Swissport  need to put  

the money through JM Aviat ion f i rs t  to get  i t  to Jammicron i f  
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JM Aviat ion had nothing to do wi th the ground handl ing 

contract? 

MR NDZEKU :    That  is a good quest ion,  counci l lor.   I t  must  

be asked to Peter Kohl ,  the one who actual ly paid the 

money.    

ADV HOFMEYR SC:    No,  why did you not  ask him at  the 

t ime? 

MR NDZEKU :    Wel l ,  I  d id not  ask h im.  

CHAIRPERSON:    Wel l ,  R 20 mi l l ion is a lot  of  money,  is i t  

not? 10 

MR NDZEKU :    I t  is.   I t  is,  Chai rman. 

CHAIRPERSON:    Yes.  

MR NDZEKU :    I t  is coming f rom Swissport ,  i t  is  coming f rom 

the CEO. 

CHAIRPERSON:    So did Swissport  g ive JM Aviat ion the 

R 20 mi l l ion and said:   Pass i t  on? 

MR NDZEKU :    Let  me just  say i t  again,  Chai rman.  

Swissport ,  they did deals wi th JM Aviat ion,  not  only wi th SAA 

but  wi th other companies as wel l .   Now when this Jammicron 

came onboard,  was supposed to be paid.    20 

 I  am not  also going to say about other companies 

because this was not  the f i rst  company Swissport  d id.   

Remember Chai r,  th is money come f rom Swissport .   I t  is  

their  money.   As CEO, you must  make a decision.  

CHAIRPERSON:    Ja.  
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MR NDZEKU :    I f  you feed the board about that  i t  is okay.   

So now they asked me.  They said:   Can you. . .?  Actual ly,  

they spoke to Jules because Jules actual ly is thei r  senior.    

 They expla ined to  him and Jules says:   I  do not  see any 

problem.  Because i f  maybe me as the. . .  I  wi l l  say Peter has 

put  money,  I  would not  know exact ly how to pay back 

because I  am not  involved on signing the cheques and not .    

 But  i f  Jules agreed that  i t  must  be done and i t  was done.   

Why the Swisspor t  do i t . . .  d id  i t?   I  do not  know counci l lor.   

But  Swissport  and JM Aviat ion and Jules,  they have got  a  10 

very,  very good re lat ionship in business.  

ADV HOFMEYR SC:    Mr Ndzeku,  do you want to know why 

Swissport  paid that  money into your account according to 

Swissport? 

MR NDZEKU :    P lease explain to me.  I  want  to know.  

ADV HOFMEYR SC:    There was a cont ract  concluded 

between Swissport  and JM Aviat ion related to the GSC 

Workshops.   You are aware of  that ,  are you not? 

MR NDZEKU :    The what? 

ADV HOFMEYR SC:    There was a contract  between 20 

Swissport  and JM Aviat ion related to the Swissport ’s GSC 

Workshops.   Correct? 

MR NDZEKU :    Wel l ,  I  th ink Jules was involved on that .   I  do 

not  know i f  he knows anything about i t .   Jules was involved 

and so Peter Kohl .  
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ADV HOFMEYR SC:    Yes,  but  you do know about i t  because 

you have deal t  wi th i t  in your aff idavi t  in response to the 

documents summons you received,  did you not? 

MR NDZEKU :    Wel l ,  when i t  comes to my at tent ion,  when I  

started to see these are the th ings I  am supposed to 

respond, then I  started asking him.  And I  th ink,  I  said:   

Jules,  you are the one who actual ly did th is.   Can you please 

explain?  And I  th ink he did also give his aff idavi t .   Because 

I  was not  involved at  al l  there.    

ADV HOFMEYR SC:    So in 2016,  you did not  know that  your 10 

company,  JM Aviat ion,  had concluded a Service Level  

Agreement wi th Swissport  to deal  wi th the GSC Workshops.   

Is that  your evidence? 

MR NDZEKU :    To deal  wi th? 

ADV HOFMEYR SC:    The GSC Workshops.  

MR NDZEKU :    Wel l ,  Ju les,  again,  he was the one who was 

involved.  

ADV HOFMEYR SC:    No,  my quest ion is.   Did you have any 

knowledge of  i t  in 2016? 

MR NDZEKU :    I  do not  remember,  counci l lor.   Sorry,  I  do not  20 

remember.    

ADV HOFMEYR SC:    So you may have had knowledge and 

you do not  recal l  or you did not  have knowledge? 

MR NDZEKU :    I  d id not  have. . .  I  do not  remember to be 

honest .   I  cannot say yes or no.   I  cannot remember.  
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CHAIRPERSON:    Wel l ,  were there any cont racts that . . .  are 

there any contracts that  JM Aviat ion concluded with,  whether  

SAA or Swissport  or any ent i ty,  that  you remember? 

MR NDZEKU :    Wel l ,  there were a few which is wi th Jules.   A 

few cont racts,  contract  wi th Swissport .  

CHAIRPERSON:    H’m.  

MR NDZEKU :    Which is he was the one which was involved. 

CHAIRPERSON:    Yes.  

MR NDZEKU :    Jules was a senior,  a lso doing the market ing 

wi th Peter.  10 

CHAIRPERSON:    Yes.  

ADV HOFMEYR SC:    You see,  Mr Ndzeku.   Swissport  said i t  

paid that  money that  ended up wi th R 20 mi l l ion going to 

Jammicron because of  the Service Level  Agreement  i t  had 

entered into between JM Aviat ion and i tsel f  for consul t ing 

serv ices on the GSC Workshops that  was going to be 

performed over a year,  f rom the 1s t  of  Apri l  2016 to the 

31s t  of  March 2017.  Are you te l l ing me, you have no 

knowledge of  that  contract  at  a l l?  

MR NDZEKU :    That  is exact ly what he says.   I t  is  exact ly  20 

what i t  says in th is aff idavi t?  

ADV HOFMEYR SC:    Yes.  

MR NDZEKU :    Wel l ,  maybe i f  he said,  he is paid.   Maybe i t  

is t rue.   I  do not  have knowledge of  that .    

ADV HOFMEYR SC:    No knowledge of  th is consul tancy 
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contract? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    For which JM Aviat ion received 

R 28.5 mi l l ion f rom Swissport .   You were not  aware of  that? 

MR NDZEKU :    Wel l ,  i f  they are talk ing about  the money,  that  

is why I  sa id Jules was involved in that .  

ADV HOFMEYR SC:    Mr Ndzeku,  let  us go a l i t t le bi t  s lower.   

So you have no knowledge of  the cont ract  that  was signed 

by JM Aviat ion wi th Swissport  for R 28.5 mi l l ion to do 

consul t ing services on the GSC Workshops? 10 

MR NDZEKU :    Counci l lor. . .  I  am sorry,  Chai r.   I  am not  

involved in day-to-day operat ion.    

CHAIRPERSON:    Yes,  Mr Ndzeku but  . . . [ intervenes]   

MR NDZEKU :    So Swissport  and the company,  Chai r.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    Swissport ,  i t  has got  a CEO, i t  has got  an. . .  i t  

has got  a market ing.   I  am not  part  of  that .   The same as JM 

Aviat ion.   Now i f  the counci l lor says to me, I  was not  aware.   

I f  I  was not  aware,  the people then doing the ir  job and 

maybe they did not  te l l  me.  Maybe they did tel l  me.  I  forgot .  20 

CHAIRPERSON:    But  Mr Ndzeku,  my impression is that  

these were not  smal l  amounts.   This was not  business for 

smal l  amounts.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    Certainly not  for the size of  the company,  
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the company of  the size of  JM Aviat ion as I  understand i t  

which might  not  be correct .    

 And I  would have expected that  even i f  you were not  

involved in the actual  conclus ion of  the negot iat ion of  the 

contract ,  you would know that  your  company has a contract  

worth R 28.5 mi l l ion wi th another company.    

 At  least  that  you would have known and what i t  is  for.   I  

would expect  you to know at  least  that  part .  

MR NDZEKU :    Yes,  Chai r.   When.. .  i f  people are work ing,  

they are doing what they doing,  then somet imes they tel l  you 10 

something.   They do tel l  you. . .  wel l ,  they did te l l  me.  Maybe 

they did tel l  me.  

CHAIRPERSON:    But  there ought to be reports  f rom the 

management as wel l  about  what is happening in the company 

so that  you have an idea what is happening in the company 

even i f  you are not  involved in the dai ly operat ions.    

 You get  to know i f  the company seems to be doing wel l  

or  what  the future of  the company is because i t  has just  got  

business,  a contract  for R 28 mi l l ion.    

 I t  means for the next  two,  three years maybe the 20 

si tuat ion of  the company wi l l  not  be bad.   One would expect  

you to know those things.  

MR NDZEKU :    Wel l ,  Chai r.   JM Aviat ion,  that  money did not  

belong to JM Aviat ion.   I t  went  to Swissport .   Swissport  paid 

JM Aviat ion.   Please pay that  company.  
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CHAIRPERSON:    No . . . [ intervenes]   

MR NDZEKU :    We did not .  

CHAIRPERSON:    The R 28 mi l l ion,  not  the R 20 mi l l ion,  the 

contract  that  Ms Hofmeyr refers to ,  that  JM Aviat ion got  a 

contract  for R 28 mi l l ion as I  understand the posi t ion.    

 So I  am saying,  how could you not  at  least  know about  

such a development because I  do not  understand JM 

Aviat ion to have been such a big company that  R 28 mi l l ion 

would be l ike smal l  change, you know?   

 So I  expect  that  i t  would be important  news that  even i f  10 

you are not  involve in the day- to-day operat ions of  the 

company,  you would get  to know that  my company got  a 

contract  f rom so and so which is worth about R 28 mi l l ion.   

This is what my company would be doing.  

MR NDZEKU :    I t  is fa i r,  Chai r.   I t  is r ight  by saying that .   But  

you can counci l lor expla in to  me now?  When you say JM 

Aviat ion,  they signed a contract .   Which contract  are we 

talk ing about? 

ADV HOFMEYR SC:    We are talk ing about the cont ract  for  

the R 28.5 mi l l ion that  Swissport  paid JM Aviat ion.  20 

MR NDZEKU :    Yes? 

ADV HOFMEYR SC:    That  is the one I  am talk ing about.  

MR NDZEKU :    Swissport  paid JM Aviat ion? 

ADV HOFMEYR SC:    Yes.  

MR NDZEKU :    Yes,  and then that  other. . .  for the 
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consul tants.   That  is exact ly what Peter Kohl  says.   Please,  

Chai r.   I  do not  want to say no.   This was Peter Kohl ’s cal l .   I  

am sorry.   I  cannot he lp you there.  

ADV HOFMEYR SC:    H’m.  

MR NDZEKU :    I  am sorry.   I  cannot.  

ADV HOFMEYR SC:    I  would l ike to return to the Chair ’s 

concern about such a substant ia l  amount of  money coming 

into the business and you having now knowledge about i t .  

CHAIRPERSON:    H’m.  

ADV HOFMEYR SC:    Mr Ndzeku,  do you know what the 10 

bank balance of  JM Aviat ion was before i t  received the 

R 28.5 mi l l ion f rom Swissport? 

MR NDZEKU :    No,  I  do not  know.  

ADV HOFMEYR SC:    NO.  I  wi l l  te l l  you,  i t  was R 1 000,00.  

MR NDZEKU :    I t  was a R 1 000,00? 

ADV HOFMEYR SC:    Ja.   So the bank balance went f rom 

R 1 000,00 to R 28.5 mi l l ion. . .  R28 501 000,00 af ter  the 

Swissport  in ject ion of  R 28.5 mi l l ion.   Is that  not  something 

that  came to your at tent ion at  al l?  

MR NDZEKU :    Wel l ,  the persons involved in the money,  i t  is 20 

Jules.  

ADV HOFMEYR SC:    No,  the person involved in the money 

is your daughter is Ms Sokulu.   She is the only person with 

signing powers at  the bank.    

MR NDZEKU :    She report  actual ly through to Jules.  
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ADV HOFMEYR SC:    Jules? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    So she never  to ld you:   Fa ther,  we 

have now got  R 28.5 mi l l ion in our bank account? 

MR NDZEKU :    Counci l lor,  that  money i t  was not  for JM.   

ADV HOFMEYR SC:    H’m.   

MR NDZEKU :    You are. . .  Counci l lor,  say yoursel f  the 

account had exact ly R 1 000,00.   And f rom nowhere i t  went  

to exact ly to 28.  

ADV HOFMEYR SC:    Let  me te l l  you what JM Aviat ion 10 

contractual ly agreed to do for that  R 28.5 mi l l ion,  okay? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Because that  was set  out  in the 

detai led service agreement that  JM Aviat ion concluded with 

Swissport  South Afr ica.   I t  was your daughter,  Mr Sokulu who 

signed th is agreement,  Mr Ndzeku.   Let  us talk about  what 

JM Aviat ion commit ted to do for that  R 28.5 mi l l ion.   Would 

you l ike me to take you to the docket? 

MR NDZEKU :    Yes,  I  wi l l  be happy.   Yes.  

ADV HOFMEYR SC:    The document sets out  the serv ices.   20 

You wi l l  f ind i t  in Bundle DD26 as we have cal led i t .  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    And you wi l l  f ind i t . . .  sorry,  let  me just  

f ind my index Chair  i f  I  may? 

CHAIRPERSON:    [No audible reply]   
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ADV HOFMEYR SC:    Right ,  i t  is I tem 14 Chai r  and i t  

. . . [ intervenes]   

CHAIRPERSON:    Under what tab? 

ADV HOFMEYR SC:    I t  should be tab 14.  

CHAIRPERSON:    Tab 14? 

ADV HOFMEYR SC:    Yes.  

CHAIRPERSON:    Okay.  

MR NDZEKU :    What is the number?  What is. . .?  

CHAIRPERSON:    Tab 14.  

ADV HOFMEYR SC:    One four.  10 

MR NDZEKU :    Number 14? 

ADV HOFMEYR SC:    Tab 14.   Let  us f i rst  go to tab 14.    

MR NDZEKU :    Ja.   Okay,  take me through that .   Okay.  

ADV HOFMEYR SC:    And i t  starts at  page 235.   Chai r,  do 

you have that? 

CHAIRPERSON:    Yes,  I  have got  i t .  

ADV HOFMEYR SC:    Thank you.   And i f  you go to the 

serv ices,  you wi l l  f ind them commencing . . . [ intervenes]   

CHAIRPERSON:    Maybe we.. .  maybe just  for the record,  we 

conf i rm that  the document at  page 235 under tab 14 is a 20 

serv ice agreement between Swissport  South Af r ica (Pty) 

Limited and JM Aviat ion South Af r ica (Pty) Limited.   Am I  on 

the r ight  page? 

ADV HOFMEYR SC:    Indeed Chai r.  

CHAIRPERSON:    Okay.  
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ADV HOFMEYR SC:    Thank you so much.  So just  to go 

over just  to conf i rm the signator ies.   I f  you go to page 265.  

MR NDZEKU :    [No audible reply]   

ADV HOFMEYR SC:    Mr Ndzeku,  do you have that? 

MR NDZEKU :    No,  but  I  am l istening.  

ADV HOFMEYR SC:    You are l isten ing? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    You are happy to just  l isten? 

MR NDZEKU :    Yes.  

CHAIRPERSON:    Did you say 265? 10 

ADV HOFMEYR SC:    Yes,  that  is  the f i rst  of  the s ignature 

pages.  

CHAIRPERSON:    Okay.   That  is now under tab 15,  né? 

ADV HOFMEYR SC:    H’m.  

CHAIRPERSON:    Is that  r ight? 

ADV HOFMEYR SC:    [No audible reply]   

CHAIRPERSON:    Okay.  

ADV HOFMEYR SC:    Sorry,  we were in tab 14 Chai r.   So i t  

is the last  two pages under tab 14.  

CHAIRPERSON:    Hang on one second.   My 265 is under tab 20 

15.  

ADV HOFMEYR SC:    Oh,  sorry.   Yes . . . [ intervenes]   

CHAIRPERSON:    Ja,  the last  page under two . . . [ intervenes]   

ADV HOFMEYR SC:    There is  an amendment  to the 

agreement.   I  have given you the wrong page.  Please go to  
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page 263.  

CHAIRPERSON:    Okay al r ight .   263.  

ADV HOFMEYR SC:    Mr Ndzeku,  I  would l ike you to  have i t  

in f ront  of  you,  i f  you would?  Because you need to conf i rm a 

signature there.  

MR NDZEKU :    I t  is page what,  16? 

ADV HOFMEYR SC:    263.  

MR NDZEKU :    Okay number 16? 

ADV HOFMEYR SC:    Under tab 14,  one four.  

MR NDZEKU :    Okay.   Page what? 10 

ADV HOFMEYR SC:    263.  

MR NDZEKU :    Okay,  th is is. . .  i t  says agreement,  okay.  

CHAIRPERSON:    Under tab 14,  page 263.  

MR NDZEKU :    2-6,  here.   Yes,  I  got .  

ADV HOFMEYR SC:    So there is two s ignatures on that  

page.   The company is Swissport  and I  can just  read there,  

Peter Kohl  appears to be the signatory.  

MR NDZEKU :    Ja,  I  th ink 263,  hey? 

ADV HOFMEYR SC:    Yes.   And then you wi l l  see under 

serv ice provider,  there is a signature and that  person signs 20 

as being duly author ised for and behal f  of  JM Aviat ion South 

Afr ica (Pty) Limited.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Do you recognise that  s ignature? 

MR NDZEKU :    Yes,  I  do.  
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ADV HOFMEYR SC:    And that  is the signature of  your 

daughter,  Ms Sokulu? 

MR NDZEKU :    Hundred percent ,  yes.  

ADV HOFMEYR SC:    Correct? 

MR NDZEKU :    Yes,  i t  is.  

ADV HOFMEYR SC:    Yes,  i t  is.   Now let  us look at  what 

serv ices JM Aviat ion undertook to give and provide to 

Swissport  for the R 28.5 mi l l ion they earn f rom this contract .  

MR NDZEKU :    What page?  Page what? 

ADV HOFMEYR SC:    245,  please.    10 

MR NDZEKU :    [No audible reply]   

ADV HOFMEYR SC:    You have i t ,  Mr Ndzeku? 

MR NDZEKU :    Ja,  I  do.  

ADV HOFMEYR SC:    You wi l l  see Clause 7 there towards 

the bot tom, i t  says undertaking? 

MR NDZEKU :    Undertaking? 

ADV HOFMEYR SC:    Yes.   And i t  says the service provider.   

Just  for  your convenience,  that  is JM Aviat ion under th is  

agreement.    

“The service provider undertakes to provide the 20 

fol lowing services to the company. . . ”  

 And the company is Swissport .  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    I  am going to read qui te swif t ly.   I t  

does not  need to be read into the record but  just  to get  a 
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f lavour of  the serv ices.  

MR NDZEKU :    Ja,  ja.  

ADV HOFMEYR SC:    Right .   JM Aviat ion is going to. . .   

“7.1:   rest ructure the company’s workshops 

throughout South Afr ica wi th the aim to improve 

maintenance processes and procedures so as to  

opt imise the company’s GSCs support  serv ices and 

achieve cost  advantages. ”    

 Over the page, i t  says:  

“This consist  of  but  is not  l imi ted to set t ing up 10 

professional  inventory cont ro l  systems and 

processes,  interface inventory control  and f inance 

department,  spare part  management wi th the aim to 

l imi t  GSC downt ime and service fai lures resul t ing in 

penal t ies f rom the company’s customers,  va luat ion of  

al l  exist ing inventory and assistance wi th the sa le of  

obsolete and surp lus equipment and parts. . . ”  

 I  am going to be br iefer now:  

“Complete the valuat ion of  al l  exist ing GSC in 

connect ion wi th the company’s project  to ref inance,  20 

concept mater ia l ly improve the service abi l i ty of  the 

exist ing equipment,  establ ishment  of  KPI ’s based 

maintenance processes,  review of  exist ing equipment 

and spare parts procurement processes,  providing an 

opt imise supply chain management plan 
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. . . [ intervenes]   

MR NDZEKU :    Sorry.   Sorry,  counci l lor.  

ADV HOFMEYR SC:    Yes? 

MR NDZEKU :    Th is one Chai r,  I  understand but  Mr A ires,  he 

did actual ly send. . .  he did send actual ly. . .  how do you cal l  i t?   

He did send his aff idavi t  on this one.   He did expla in that .   

He was in charge of  th is one.  

ADV HOFMEYR SC:    No,  he did not  speak to this agreement 

in his aff idavi t .  

MR NDZEKU :    Do you guys do not  have i t  there? 10 

CHAIRPERSON:    Yes,  yes.   No,  Mr Ndzeku just  wai t  for the 

quest ion.  

MR NDZEKU :    Okay.  

CHAIRPERSON:    Ms Hofmeyr is just  alert ing you to what  

. . . [ intervenes]   

MR NDZEKU :    The service provider  . . . [ intervenes]   

CHAIRPERSON:    . . . the services that  JM Aviat ion undertook 

to provide to Swissport .  

MR NDZEKU :    Yes,  Swissport .  

CHAIRPERSON:    Ja.  20 

MR NDZEKU :    Okay.  

CHAIRPERSON:    For the amount of  R 28.5 mi l l ion.  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:    They were going to  do a f leet  

management plan.   They were going to do an int roduct ion of  
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qual i ty insurance and a control  concept.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    They were going to enhance 

integrat ion and coordinate between ramp and workshop 

funct ions.   There was going to be,  over the page at  247,  

assistance wi th the sale of  ret i red equipment to  Afr ican 

count r ies or overseas.    

 Assessment of  v iable local  f inancing opt ions for new and 

replacement GSC and other related advisory serv ices 

requested by the company.  10 

MR NDZEKU :    What are page are you now, counci l lor? 

ADV HOFMEYR SC:    I  was at  274.   That  is the end of  the 

undertakings of  the . . . [ intervenes]   

MR NDZEKU :    Page 247,  okay.  

ADV HOFMEYR SC:    . . .service provider which is JM 

Aviat ion.   So Swissport  says that  i t  concluded this deal  wi th  

JM Aviat ion because i t  was to procure al l  of  those detai led 

serv ices and that  is why i t  paid R 28.5 mi l l ion for.    

 And your daughter signed as author ised to  conclude this 

agreement on behal f  of  JM Aviat ion.    20 

 Is i t  st i l l  your  evidence that  you had absolutely  no 

knowledge of  th is agreement at  the t ime? 

MR NDZEKU :    I  am saying again.   Jules Aires,  he was the 

one who was talk ing to the CEO of  Swissport .   Jules as the 

CEO of  JM Aviat ion and Peter Kohl .    
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 They were the ones actual ly who did this agreement  

because Jules is the one who actual ly got  experience of  a l l  

th is,  you know.   

 He did actual ly say in his aff idavi t  that  he and Peter  

Kohl  they had a meet ing,  they busy talk ing about th is.   You 

ask me i f  I  have any knowledge about th is?   

 Maybe Jules did tel l  me about i t  and then maybe he did 

not  te l l  me but  I  remember very wel l  that  Jules had a lot  of  

meet ings wi th Peter Kohl .    

ADV HOFMEYR SC:    Mr Ndzeku,  p lease t ry and recal l .   Did 10 

Mr Ai res tel l  you about th is agreement or not? 

MR NDZEKU :    I  cannot hear you? 

ADV HOFMEYR SC:    Did Mr A ires tel l  you about th is 

agreement or not  in 2016? 

MR NDZEKU :    What about  2016 there Chai r? 

ADV HOFMEYR SC:    Did mister . . . [ intervenes]   

CHAIRPERSON:    The quest ion is whether Mr Ai res did you 

tel l  about  th is agreement in 2016? 

MR NDZEKU :    I  th ink he did.  

CHAIRPERSON:    Okay.  20 

MR NDZEKU :    I  th ink so,  yes.  

ADV HOFMEYR SC:    And then when Mr Kohl  to ld you to 

take R 20 mi l l ion of  the revenue that  was due to JM Aviat ion 

for  th is  cont ract  and g ive i t  to Jammicron,  why did you not 

say but  the R 28.5 mi l l ion is for al l  the serv ices that  JM 
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Aviat ion is going to be provid ing to your company? 

MR NDZEKU :    Wel l ,  I  could not  say that  because he was 

talk ing to Jules.   I t  was the CEO of  JM Aviat ion and 

Swissport .   This is exact ly the agreement they had.   I  cannot  

reply on that  one.  

CHAIRPERSON:    But  did you get  to know at  that  t ime that  

Swissport  was saying,  you JM Aviat ion must  take 

R 20 mi l l ion out  of  the R 28.5 mi l l ion that  i t  was get t ing or 

was going to get  f rom Swissport  and pay i t  to somebody 

else?  Did you get  to know that  at  that  stage? 10 

MR NDZEKU :    Chai r,  i t  is very simple.   I  was told by Peter 

Kohl .  

CHAIRPERSON:    Ja.  

MR NDZEKU :    They are going to pay exact ly R 28.5 mi l l ion 

or R 20 mi l l ion.   And I  said:   Wag ‘n biet j ie .   You pay 

Swissport  South Afr ica (Pty) Limited and JM Aviat ion South 

Afr ica (Pty) Limited in th is account,  tax must  be paid.    

 And then the tax arrangement was made.  Now what  

Jules and Peter Kohl  ta lk about ,  I  do not  know.  But  I  th ink 

what is the counci l lor  is saying here about th is agreement 20 

arrangement.   I  th ink I  remember,  Jules d id te l l  h im about i t .  

CHAIRPERSON:    H’m.  

MR NDZEKU :    Yes,  he did ment ion i t .  

CHAIRPERSON:    Yes.  

MR NDZEKU :    But  now the quest ion:   Why did you take the 
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money and you give i t  to the next . . .?  That  was the 

instruct ion.  

CHAIRPERSON:    That  was. . .?  

MR NDZEKU :    The instruct ion f rom Peter Kohl .  

CHAIRPERSON:    But  i t  is JM’s money.  

ADV HOFMEYR SC:    Yes.  

MR NDZEKU :    No,  i t  was . . . [ intervenes]   

CHAIRPERSON:    For services that  JM has undertaken to 

provide.  

MR NDZEKU :    Wel l ,  when they told me, they told  me that :   10 

Please,  we want to put  th is money into your account.   P lease 

pay that .   I t  is exact ly what happened Chai r.  

CHAIRPERSON:    But  are you saying that  when the money 

came into JM Aviat ion,  you did not  know that  money related 

for . . . [ intervenes]   

MR NDZEKU :    For the serv ices.  

CHAIRPERSON:    . . . re lated to th is serv ices? 

MR NDZEKU :    Now, the person now who was deal ing,  again 

Chai r,  wi th the CEO of  Swissport ,  i t  was Ju les.   I  d id not  

know anything.   But  I  remember when Peter Kohl  says there 20 

is money to be paid.   That  money must be paid.   So as far as 

I  know, I  d id  not  ask anyth ing because Jules and Peter  Kohl  

were busy talk ing.   Maybe I  am saw the wrong things Chai r.   

I  do not  know.   

CHAIRPERSON:     
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MR NDZEKU :     

CHAIRPERSON:    Yes.  

MR NDZEKU :    But  as far as I  know, Jules and Peter Kohl  

were the people who actual ly were doing. . .busy doing this.  

CHAIRPERSON:    Ms Hofmeyr.  

ADV HOFMEYR SC:    Mr Ndzeku,  what was Ms van Louw’s 

involvement in the JM Aviat ion business at  th is t ime, March 

of  2016? 

MR NDZEKU :    Wel l ,  she was also the BEE lady because 

they needed.  10 

ADV HOFMEYR SC:    They needed a woman to be a 

di rector? 

MR NDZEKU :    Yes.   Ja,  they needed.  Yes.  

ADV HOFMEYR SC:    Because she was actual ly overseas at  

the t ime.  Is that  correct? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Yes.  

MR NDZEKU :    No,  no.   She was not .   She was working here.  

ADV HOFMEYR SC:    She was work ing here? 

MR NDZEKU :    Ja,  she was not  overseas.   She was here.  20 

ADV HOFMEYR SC:    Who went  overseas,  which of  your  

daughters? 

MR NDZEKU :    Wel l ,  the people who went overseas,  these 

are the people actual ly was sent  by . . . [ intervenes]   

ADV HOFMEYR SC:    No,  no.   I  understood that  at  a  point ,  
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e i ther Ms Sokulu or Ms Van Louw was overseas.  

MR NDZEKU :    No,  no,  no.  

ADV HOFMEYR SC:    Am I  wrong on that? 

MR NDZEKU :    One of  my daughters,  she works overseas.  

ADV HOFMEYR SC:    Works overseas? 

MR NDZEKU :    She works there.   She has got  nothing to  do 

wi th the. . .  she was never involved in th is.  

ADV HOFMEYR SC:    Oh,  I  see.  

MR NDZEKU :    I  am sorry,  Chai r.   She was never involved on 

this.  10 

ADV HOFMEYR SC:    So Ms Van Louw was working in  

another job at  the t ime.  Is that  correct? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Okay.   Was she involved in the day-to-

day running of  JM Aviat ion? 

MR NDZEKU :    Wel l ,  the same as. . .  no,  no,  no.   She was 

not .   She was part  of  the empowerment.  

ADV HOFMEYR SC:    Right .    

MR NDZEKU :    You know.  

ADV HOFMEYR SC:    So she was there to  comprise 65% 20 

shareholding in the hands of  women.  Is that  r ight? 

MR NDZEKU :    At  the same when Jules,  he is here,  they 

always,  when she has got  t ime, they cal l  her that  she must  

part ic ipate because Jules wanted actual ly to t rain her  that  

she must  leave the job and then she must  jo in us.    
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ADV HOFMEYR SC:    So when your daughter,  Ms Sokulu 

was author ised to conclude to th is agreement,  the 

R 28.5 mi l l ion agreement.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Who did she obtain that  author isat ion 

f rom? 

MR NDZEKU :    Where did she obtain? 

ADV HOFMEYR SC:    The author isat ion f rom to conclude 

this agreement?   

MR NDZEKU :    Wel l ,  f rom Mr Aires,  Jules.   10 

ADV HOFMEYR SC:    And are you aware that  the 

requi rement under the memorandum of  corporat ion of  your 

company is that  there must  be a major i ty of  d i rectors who 

make decisions in  relat ion to the company? 

MR NDZEKU :    I t  is very t rue,  counci l lor.   But  i f  you are the 

major i ty of  the company,  you do not  have funding,  your  

major i ty means nothing.   I t  means zero.  

ADV HOFMEYR SC:    No,  i t  is a d i f ferent  point .   They before 

di rectors at  the t ime that  th is agreement was concluded.   I t  

was yoursel f  your two daughters and Mr Aires.  20 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Right  .   You need a major i ty in the 

decision-making of  the board of  di rectors of  your company in 

order to take mater ia l  decisions on this one.   

MR NDZEKU :    I  ent i re ly understand counsel lor.   
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ADV HOFMEYR SC:    Right .   

MR NDZEKU :    I  understand.   

ADV HOFMEYR SC:    So I 'm asking who author ised Ms 

Sokulu to conclude this agreement?  I f  you to  th is  point  have 

said i t  was a deal ing between Mr Aires and Ms Sokulu,  you 

needed another d i rector to author ise this agreement .  Who 

was that?  

MR NDZEKU :    Sorry,  Chai r.   I  th ink i t . . .   Mr Jules is the 

founder and he put  money in  the company.   the Buck stops 

wi th him.  He was the one who actual ly said this must  be 10 

done.  

CHAIRPERSON:    No . . . [ intervenes]   

MR NDZEKU :    I  understand that  by the law you must have 

but  i t  d idn 't  happen.  

ADV HOFMEYR SC:    I t  d idn 't  happen?  

MR NDZEKU :    Yes.   

CHAIRPERSON:    Oh okay.  

ADV HOFMEYR SC:    A lr ight .   And you sa id he put  money in  

the company? But money that  he put  in the company of  JM 

Aviat ion?  20 

MR NDZEKU :    Who?  

ADV HOFMEYR SC:    Mr A ires.  

MR NDZEKU :    Wel l ,  I  th ink when he started. . .  they actual ly 

they put  to the board on Swisspor t  Straight  to Mozambique 

at  the ai rport .   under the equipment,  they were going again 
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to Angola.   He was funding i t .   I t  was SAA.  Swissport ,  they 

couldn 't  actual ly g ive us wi thout  anything which they used to 

pay.  

ADV HOFMEYR SC:    And when was that?  

MR NDZEKU :    Must  have been about two to three years 

ago.   

ADV HOFMEYR SC:    Ja.  

MR NDZEKU :    Before actual ly . . . [ in tervenes]   

ADV HOFMEYR SC:    Not . . . [ intervenes]   

MR NDZEKU :    Ja.  10 

ADV HOFMEYR SC:    I t  was not  at  th is stage of  March of  

2016? 

MR NDZEKU :    Not  at . . .  ja.  

ADV HOFMEYR SC:    Because in March of  2016,  there was 

only R 1 000,00 in  the bank account .  

MR NDZEKU :    Ja,  look i t  is . . . [ intervenes]   

ADV HOFMEYR SC:    So I  was going to ask you i f  he 

contr ibuted . . . [ intervenes]   

MR NDZEKU :    Actual ly,  the funding. . .  that  funding did not  

come to JM Aviat ion.   I t  came st raight  to JM Internat ional .  20 

ADV HOFMEYR SC:    Thank you,  Chai r.   I  know we are at  

the lunch adjournment.  

CHAIRPERSON:    Yes,  we need to take the lunch 

adjournment.   We wi l l  resume at  two o’clock.   We adjourn.  

INQUIRY ADJOURNS :    
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INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  con t inue.  

ADV HOFMEYR:    Thank you,  Cha i r .   Mr  Ndzeku,  we were 

ac tua l l y  s t i l l  i n  the  par t  o f  my quest ions where  I  wanted to  

es tab l i shes your  knowledge and in te rac t ions w i th  cer ta in  

peop le  and there  is  one person I  had not  go t  to  ye t  and 

tha t  i s  Mr  Mbu le l i  Ko l i s i .   You know Mr  Ko l is i?   No,  you do  

not  know h im.  

CHAIRPERSON:    A re  you mov ing  away f rom tha t  

agreement  o r  you  are  coming back to  i t? 10 

ADV HOFMEYR:    No,  I  w i l l  re tu rn  to  i t  momentar i l y ,  Cha i r .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV HOFMEYR:    So  keep i t  ava i lab le  i f  I  can  suggest  

tha t .  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .  

ADV HOFMEYR:    I  jus t  remembered I  had fo rgo t ten  to  ask  

about  Mr  Ko l i s i .  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    So  I  was check ing  w i th  Mr  Ndzeku  

whethe r  he  knows Mr  Mbu le l i  Ko l i s i .  20 

MR NDZEKU:    No,  I  do  no t  know h im.  

ADV HOFMEYR:    And you know h is  f i rm o f  a t to rneys,  B  M 

Ko l is i  A t to rneys?  

MR NDZEKU:    No.  

ADV HOFMEYR:    No.   And are  you aware  whether  JM 
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Av ia t ion  was eve r  do ing  dea l ings w i th  Mr  Ko l i s i ’ s  a t to rneys ’  

f i rm? 

MR NDZEKU:    Wel l ,  I  do  no t  know,  about  my  par tner  

chose but  as  fa r  as  I  know,  I  do  no t  know h im,  no .   E r ic  

Jos i (? )  d id .  

ADV HOFMEYR:    Okay.  

MR NDZEKU:    Ja .  

ADV HOFMEYR:    So what  was go ing  on in  JM Av ia t ion  in  

March o f  2016 jus t  be fore  i t  go t  th is  R28.5  m i l l ion  cont rac t  

w i th  Swisspor t ,  was i t  do ing  o ther  work?  10 

MR NDZEKU:    Can you repeat  aga in ,  counse l lo r?  

ADV HOFMEYR:    In  March 2016.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Was when JM Av ia t ion  secured the  

cont rac t  w i th  Sw isspor t  fo r  28 .5  m i l l ion .  You w i l l  reca l l  

tha t ,  r igh t?   And I  asked you what  o ther  work  the  bus iness  

was do ing  a t  tha t  t ime.  

MR NDZEKU:    Wel l ,  I  do  no t  know,  Ju les  was the  one  

ac tua l l y  who was –  was ta lk ing  to  the  CEO.  

ADV HOFMEYR:    Mr  Ndzeku,  i s  i t  –  apo log ies ,  Cha i r .  20 

CHAIRPERSON:    Mr  Ndzeku,  you do not  know what  JM 

Av ia t ion  was busy w i th  be fo re  i t  go t  such a  b ig  con t rac t?  

MR NDZEKU:    Which  cont rac t?   Which  cont rac t ,  Cha i r ,  a re  

we ta lk ing  about?  

CHAIRPERSON:    The Swisspor t  cont rac t  fo r  28 .5  m i l l ion .   
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The quest ion  was,  be fore  JM Av ia t ion  go t  th is  cont rac t  

f rom Swisspor t  fo r  28 .5  m i l l ion .  

MR NDZEKU:    Yes.  

CHAIRPERSON:    What  o ther  work  was i t  busy w i th?  

MR NDZEKU:    Wel l ,  as  I  sa id  to  counse l lo r ,  tha t  JM d id  

buy some equ ipment  f rom Swisspor t  where  we so ld  i t  to  

Mozambique.   JM  a lso  buys some equ ipment  to  Swisspor t ,  

we se l l  i t  there  to  Ango la .   Those are  the  dea l ings tha t  

Ju les  was do ing  w i th  the  CEO of  Swisspor t .  

CHAIRPERSON:    Bu t  was there  any o ther  work  no t  10 

invo l v ing  Swisspor t  tha t  JM Av ia t ion  was busy w i th  be fore  

i t  go t  th is  cont rac t  f rom Swisspor t?  

MR NDZEKU:    Wel l  …[ in te rvenes]  

CHAIRPERSON:    How was i t  earn ing  any income o r  how –  

what  bus iness was i t  busy w i th?  

MR NDZEKU:    Wel l ,  as  I  sa id ,  Cha i r ,  JM Av ia t ion  –  JM 

In ternat iona l  Av ia t ion  has been 25 years  exper ience w i th  

av ia t ion .   So now the  CEO of  JM Av ia t ion  i s  a  founder  o f  

JM South  A f r i ca .   Any dea l  he  used to  do  is  to  look  a f te r  

th is  smal l  baby o f  JM Av ia t ion .   Now i f  you are  ask ing  me 20 

d id  we do any dea l  w i thout  the  one o f  Ango la ,  w i thout  the  

ones,  I  do  no t  remember .  

CHAIRPERSON:    So  is  the  pos i t ion  tha t  a l l  you  know is  

tha t  p r io r  to  JM Av ia t ion  ge t t ing  th is  b ig  cont rac t  f rom 

Swisspor t ,  the  on ly  work  tha t  you know tha t  i t  was invo lved  
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in  was –  d id  you say se l l ing  some equ ipment  to  Ango la?  

MR NDZEKU:    These A f r i can s ta tes ,  yes ,  where  Swisspor t  

i s  invo l ved.  

CHAIRPERSON:    Yes.  

MR NDZEKU:    Swisspor t  i s  in  Tanzan ia ,  i t  i s  in  Na i rob i ,  

we used to  do  exchange o f  do l l ies .  

CHAIRPERSON:    Yes.  

MR NDZEKU:    And then tha t  i s  exact ly  what  Ju les  was 

do ing .  

CHAIRPERSON:    Yes bu t  a l l  o f  tha t  was connected w i th  10 

Swisspor t .  

MR NDZEKU:    Swisspor t  and JM In ternat iona l ,  yes .  

CHAIRPERSON:    JM In ternat iona l .  

MR NDZEKU:    In te rna t iona l ,  yes .  

CHAIRPERSON:    Wou ld  the  pos i t ion  be  tha t  you do not  

know o f  any o the r  work  tha t  JM Av ia t ion  South  A f r i ca  was  

do ing ,  tha t  d id  no t  invo lve  Swisspor t  and d id  no t  invo lve  

JM Av ia t ion  In te rnat iona l .  

MR NDZEKU:    I  do  no t  remember ,  Cha i r .  

CHAIRPERSON:    You do not  know o f  any?  20 

MR NDZEKU:    I  do  no t  know,  I  do  no t  remember .  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Thank  you,  Cha i r ,  I  wou ld  jus t  l i ke  to  ge t  

the  t im ing  r igh t  here  because I  had asked prev ious l y  when  

you ment ioned  tha t  equ ipment  tha t  was so ld  in  
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Mozambique and  Ango la ,  I  sa id  can you remember  when 

and I  unders tand your  ev idence,  Mr  Ndzeku,  to  be  you 

cou ld  no t  remember  qu i te  when.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    I s  tha t  cor rec t?  

MR NDZEKU:    Cor rec t ,  yes .  

ADV HOFMEYR:    I  can  te l l  you  tha t  i t  i s  un l i ke l y  to  be  

be fore  March 2016 when the  Swisspor t  agreement  was  

conc luded w i th  JM Av ia t ion  South  A f r i ca  because there  is  

abso lu te l y  no th ing  happen ing  in  the  bank accounts  o f  JM 10 

Av ia t ion  South  A f r i ca  un t i l  there  i s  the  Swisspor t  

a r rangement ,  do  you accept  tha t?  

MR NDZEKU:    I  accept ,  yes .  

ADV HOFMEYR:    Thank you.   Mr  Ko l i s i  …[ in te rvenes]  

CHAIRPERSON:    I  am sor ry ,  you accept  tha t  to  have been  

the  pos i t ion  fo r  how long pr io r  to  the  Swisspor t  cont rac t?  

MR NDZEKU:     Wel l ,  the  counse l lo r ,  he  ta lk  about  1  000.  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    The money was in  the  account  o f  JM.  

ADV HOFMEYR:    Cor rec t .  20 

MR NDZEKU:    And a l l  o f  a  sudden there  was 28 mi l l ion ,  i s  

i t  no t ,  hey?  

ADV HOFMEYR:    That  i s  exact ly  r igh t ,  Mr  Ndzeku.    

MR NDZEKU:    Yes,  i t  i s  cor rec t ,  yes .   So …[ in tervenes]  

ADV HOFMEYR:    Bu t  the  –  sor ry .  
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CHAIRPERSON:    Ja ,  bu t  what  I  am ask ing ,  she put  i t  to  

you tha t  she unders tands you to  be  say ing  tha t  p r io r  to  JM 

Av ia t ion  South  A f r i ca  ge t t ing  th is  cont rac t  f rom Swisspor t  

there  was noth ing ,  now work  tha t  you know o f  tha t  JM 

Av ia t ion  was do ing  o the r  than se l l ing  some equ ipment  to  

Ango la  and Mozambique.  

MR NDZEKU:    I  th ink  …[ in tervenes]  

CHAIRPERSON:    So  my quest ion  was,  how fa r  back do  we 

go when you know tha t  to  have been the  pos i t ion?  I s  tha t  

as  long as  you can remember  o r  i s  tha t  the  p rev ious two 10 

years ,  the  prev ious one year .   In  o ther  words ,  i s  the  

pos i t ion  tha t  s ince  i t  came in to  contac t  w i th  Swisspor t  and 

w i th  JM Av ia t ion  In te rnat iona l ,  JM Av ia t ion  South  A f r i ca  

has on ly  done work  tha t  i s  connected w i th  these two 

compan ies  and noth ing  e l se ,  as  fa r  as  you know? 

MR NDZEKU:    I  can say,  yes .  

CHAIRPERSON:    That  i s  how you  unders tand the  pos i t ion .  

MR NDZEKU:    Ja ,  I  th ink  so ,  Cha i r .  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Cha i r ,  I  am sor ry  to  be labour  the  po in t  20 

bu t  I  do  jus t  need to  ge t  one po in t  o f  c la r i f y .   I  do  no t  

unders tand the  equ ipment  sa les  to  Mozambique and  

Ango la .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    To  have preceded March 2016.  
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CHAIRPERSON:    Yes,  yes .  

ADV HOFMEYR:    They d id  no t  happen before  March 2016.  

CHAIRPERSON:    Yes,  yes .  

ADV HOFMEYR:    Because we  wou ld  have seen some 

movement  in  the  bank accounts  o f  JM Av ia t ion  South  

A f r i ca .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    Re la ted  to  those equ ipment  sa les.  

CHAIRPERSON:    Yes,  okay.  

ADV HOFMEYR:    And I  asked Mr  Ndzeku to  conf i rm tha t .  10 

CHAIRPERSON:    To  c la r i f y .  

ADV HOFMEYR:    And I  unders tood h im to  say  he  d id 

conf i rm tha t ,  i s  tha t  cor rec t ,  Mr  Ndzeku?  

MR NDZEKU:    Wel l ,  the  equ ipment  was so ld  to  these  

A f r i can s ta tes ,  I  th ink  i t  was befo re  2016.  

ADV HOFMEYR:    I f  i t  was befo re  2016 then i t  wou ld  have 

been JM In ternat i ona l  dur ing  th is  t ime,  i s  tha t  cor rec t?  

MR NDZEKU:    Yes,  JM In ternat iona l .  

ADV HOFMEYR:    Thank you,  now we are  c lea r ,  there  are  

two ent i t ies ,  r igh t?  20 

CHAIRPERSON:    Oh.   The se l l ing  o f  equ ipment  to  what  

you re fer red  to  as  the  A f r i can s ta tes  was by  JM 

…[ in tervenes]  

MR NDZEKU:    JM In ternat iona l .  

CHAIRPERSON:    Av ia t ion  In te rna t iona l ,  no t  South  A f r i ca .  
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MR NDZEKU:    Yes.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Thank you,  no ,  tha t  does c la r i f y  th ings.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    You sa id  you d id  no t  know Mr  Ko l is i ,  Mr  

Ndzeku.   Have you fo l lowed in  the  med ia  tha t  Mr  Ko l i s i  was 

found dead in  h i s  o f f i ce  a t  the  end  o f  Ju ly  –  we l l ,  th is  year ,  

a  month  ago?  

MR NDZEKU:    Wel l ,  I  must  jus t  te l l  you  tha t ,  counse l lo r ,  I  

know,  I  do  no t  know these th ings.   You know,  there  was no  10 

need fo r  me to  know because,  you know,  I  d id  no t  have an 

in te res t  on  h is  bus iness,  I  am not  a  person ac tua l l y  who  

read about  med ia ,  you know,  I  am on ly  look ing  to  th ings  

concern ing  me,  you know?  I f  maybe th is  gent leman who  

d ied ,  maybe I  had issues w i th  h im ,  I  w i l l  say  yes,  yes ,  yes ,  

I  know but  I  d id  no t  know anyth ing  about  i t .  

ADV HOFMEYR:    No,  I  unders tand and my on ly  quest ion  

was,  d id  you p i ck  tha t  up  in  the  med ia  and I  unders tand 

your  ev idence to  be  tha t  you were  no t  aware  o f  i t ,  i s  tha t  

r igh t?   I f  you  w i l l  say  yes?  20 

CHAIRPERSON:    The answer  i s  yes .  

MR NDZEKU:    Yes,  yes .  

ADV HOFMEYR:    Thank you,  thank you.  

CHAIRPERSON:    Ja ,  okay.  

ADV HOFMEYR:    R igh t ,  then I  wou ld  l i ke  to  more  jus t  to  
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an  issue o f  t im ing .   You see,  Mr  Ndzeku,  you w i l l  remember  

there  was tha t  meet ing  on  the  10  February  2016 tha t  you  

a t tended a t  SAA where  the  ground hand l ing  cont rac t  

be tween SAA and Swisspor t  was  d iscussed.   You reca l l  

tha t?  

MR NDZEKU:    Yes,  I  remember ,  yes .  

ADV HOFMEYR:    Thank you.   And then what  happened –  

and I  unders tand ev idence ea r l ie r  to  be  you p layed a  

l i s ten ing  ro le  in  tha t  meet ing ,  cor rec t?  

MR NDZEKU:    Cor rec t .  10 

ADV HOFMEYR:    You were  no t  par t  o f  the  negot ia t ions ,  i s  

tha t  cor rec t?   

MR NDZEKU:    Cor rec t ,  yes .  

ADV HOFMEYR:    Bu t  you d id  have conversa t ions 

te lephon ica l l y  w i th  Ms Kwinana on e i ther  s ide  o f  tha t  

meet ing  about  the  empowerment  par tner  fo r  th is  dea l ,  i s  

tha t  cor rec t?  

MR NDZEKU:    Cor rec t .  

ADV HOFMEYR:    Now,  Mr  Bob Gurr ,  who ment ioned was  

in  a t tendance a t  tha t  meet ing  d id  a  m inute  o f  the  meet ing ,  20 

do  you remember  tha t?  

MR NDZEKU:    No,  I  do  no t  remember ,  I  d id  no t  even see.    

ADV HOFMEYR:    Because he …[ in tervenes]  

MR NDZEKU:    And I  remember  he  was s tand ing  there ,  I  

d id  no t  even see tha t ,  was ta lk ing  m inutes .  
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ADV HOFMEYR:    He recorded  you in  the  m inutes  as  

hav ing  p layed a  ro le  in  the  meet ing .   Do you d ispute  tha t?  

MR NDZEKU:    Yes,  I  do .  

ADV HOFMEYR:    You do.  

MR NDZEKU:    Ja .  

ADV HOFMEYR:    He went  so  fa r  as  to  quote  what  you  

sa id .   Can I  take  you to  what  he  quoted you as  hav ing  

sa id?  

MR NDZEKU:    P lease,  yes .  

ADV HOFMEYR:    Cha i r ,  we need to  go  to  the  bund le  o f  Ms  10 

Memela ’s  ev idence wh ich  I  have asked to  have ava i lab le  to  

you today and i t  i s  in  DD25A.   So,  Mr  Ndzeku,  i f  you  look  

beh ind  you,  you w i l l  see  th ree  more  f i les  and one o f  those  

is  labe l led  DD25A.   Would  you take  tha t  ou t?   

MR NDZEKU:    Ja ,  DD25A,  yes.  

ADV HOFMEYR:    And in  tha t  bund le  i f  you  w i l l  go  to  page  

309.  

MR NDZEKU:    309.  

ADV HOFMEYR:    Yes.  

CHAIRPERSON:    309,  have you got  i t?  20 

ADV HOFMEYR:    I t  i s  in  DD25A,  tha t  looks too  sma l l  to  be  

25A.   I t  i s  Ms Memela ’s  ev idence and i t  i s  page 309.   

Cha i r ,  there  seems to  be  a  prob lem wi th  your  bund le  A  

hav ing  reached the  hear ing .   Cou ld  I  maybe request  tha t  

we ask use the  in te rp re ter ’ s  copy  maybe so  tha t  you can  
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have i t  in  f ron t  o f  you?  

CHAIRPERSON:    There  were  about  four  f i l es  tha t  were  

ready to  be  taken  here ,  what  happened,  a re  they – are  you 

sure  they a re  no t  here?  How d id  t ha t  happen?  How cou ld  

tha t  happen?  I  do  no t  want  –  le t  us  have a  look.  

ADV HOFMEYR:    Thank you,  Cha i r .  

CHAIRPERSON:    Okay.    

ADV HOFMEYR:    Jus t  to  o r ien ta te  us  and fo r  your  benef i t ,  

Mr  Ndzeku,  these  were  the  bund les  tha t  were  admi t ted  in to  

ev idence when Ms Memela  was tes t i f y ing .  10 

MR NDZEKU:    Yes.  

ADV HOFMEYR:    And you cr i t i c i sed our  invest iga tor  Mr  

Kur t land(? )  ear l ie r  in  your  ev idence fo r  no t  hav ing  fo l lowed  

up a f te r  h is  f i rs t  meet ing  w i th  you w i th  Mr  Koh l  and 

…[ in tervenes]  

MR NDZEKU:    I  d id  no t  c r i t i c i se  h im,  i t  was -  I  d id  no t  

c r i t i c i se  h im,  i t  was not  h im.  

CHAIRPERSON:    Hang on,  hang on,  Mr  Ndzeku,  le t  

counse l  f in ish  f i rs t .  

MR NDZEKU:    Okay.  20 

ADV HOFMEYR:    You cr i t i c i sed h im fo r  no t  hav ing  

fo l lowed up w i th  Mr  Koh l  o r  Mr  A i res .  

MR NDZEKU:    Okay,  yes .  

ADV HOFMEYR:    About  the  dea l ings.   Wel l ,  we in  fac t  

ob ta ined an ent i re  a f f idav i t  f rom Mr  Koh l  as  par t  o f  our  
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invest iga t ions,  i t  was a l ready p resented in  Ms Memela ’s  

ev idence and the  document  you  are  look ing  a t  i s  an 

a t tachment  to  Mr  Koh l ’s  a f f idav i t  and i t  i s  a  meet ing  no te  

tha t  Mr  Bob Gur r  pu t  together  o f  tha t  meet ing  on  the  10  

February  and the  par t  tha t  I  want  to  d raw your  a t ten t ion  to  

i s  over  the  page a t  page 310.  

MR NDZEKU:    310,  yes .  

ADV HOFMEYR:    Th is  was the  meet ing  a t  wh ich  you were  

–  you have now conf i rmed in  your  ev idence you were  in  

a t tendance.   I f  you  look a t  the  th i rd  bu l le t  …[ in te rvenes]  10 

CHAIRPERSON:    I  am sor ry ,  I  jus t  want  to  –  you wanted  

to  make the  po in t  tha t  you d id  no t  c r i t i c i se  h im.   Or  you – 

no ,  I  jus t  wanted  to  make su re  i f  you  wanted to  make tha t  

po in t .   You made tha t  po in t  bu t  i f  you  are  f ine ,  tha t  is  f ine .   

MR NDZEKU:    No,  I  am f ine .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV HOFMEYR:    A t  page 310,  the  th i rd  bu l le t  f rom the  

bot tom is  a  bu l le t  tha t  reads:  

“A t  th is  s tage VN urged PK. . . ”  

I  unders tand tha t  to  be  Peter  Koh l  and VN to  be  yourse l f  20 

and he quote  you ,  acco rd ing  to  th is  no te .  

“ . . . to  ge t  the  dea l  f ina l i sed. ”  

Do you reca l l  say ing  tha t  a t  the  meet ing?  

MR NDZEKU:    No,  I  do  no t  remember .  

ADV HOFMEYR:    Cou ld  you have sa id  i t?  
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MR NDZEKU:    Sor ry?  

ADV HOFMEYR:    Cou ld  you have sa id  i t?  

MR NDZEKU:    R igh t?  

CHAIRPERSON:    In  o the r  words ,  i s  i t  poss ib le  t ha t  you  

sa id  i t  bu t  you cannot  remember?  

MR NDZEKU:    I  do  no t  th ink  I  d id  say tha t ,  I  d id  no t  say  

tha t .  

ADV HOFMEYR:    So  he jus t  made up a  quote  about  what  

your  words were  a t  the  meet ing .  

MR NDZEKU:    I  do  no t  know.  10 

“A t  th is  s tage VN urged PK to  ge t  the  dea l  

f ina l i sed. ”  

I  d id  no t  say  tha t .   I  do  no t  remember .  

ADV HOFMEYR:    Thank you.   R igh t ,  so  tha t  happened on  

the  10  February  and as  I  exp la ined to  you ear l i e r ,  what  

meet ing  conc luded w i th  Ms Kw inana te l l ing  everyone 

assembled tha t  SAA was go ing  to  te rm inate  i t s  

re la t ionsh ip ,  i t s  ex i s t ing  re la t ionsh ip  w i th  Swisspor t .  And 

then th ings went  qu ie t  be tween Swisspor t  and SAA.   We 

have learn t  tha t  f rom Mr  Koh l ’s  a f f idav i t ,  r igh t?   But  then 20 

an agreement  was s t ruck  and an agreement  was s t ruck  on  

the  15  March 2016,  tha t  i s  the  day  on  wh ich  you went  and 

w i tness the  g round hand l ing  agreement  conc luded between  

SAA and Swisspor t .  Do you remember  tha t?  

MR NDZEKU:    Th is  i s  the  day me and Peter  Koh l  and Bob  
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Gur r  and Da luxo lo ,  we were  –  th is  i s  the  day the  dea l  was  

s t ruck?  

ADV HOFMEYR:    No,  so  le t  me be c lea r ,  jus t  to  make i t  

en t i re l y  c la r i f ied  in  everyone ’s  m ind.   There  i s  a  meet ing 

on  the  10  February ,  tha t  i s  where  we looked a t  Mr  Bob 

Gur r ’s  meet ing  no tes ,  r igh t?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:     That  i s  10  February  and as  we have the  

ev idence o f  Mr  Koh l  p rev ious ly  admi t ted  i n  th is  

Commiss ion ,  tha t  ends w i th  Ms Kw inana say ing  you are  no t  10 

w i l l i ng  to  s ign  the  agreement  you  were  g i ven to  g ive  away 

30% to  a  nominated BEE company ,  we are  te rm inat ing  ou r  

re la t ionsh ip  w i th  Swisspor t .   That  i s  what  happened  on the  

10  February .  

MR NDZEKU:    Okay.  

ADV HOFMEYR:    R igh t .   Then  a  month  la te r ,  the  15  

March,  jus t  more  than a  month  la te r ,  SAA and Sw isspor t  

f ind  each o the r  and they s ign  the  ground hand l ing  cont rac t ,  

the  one tha t  i s  fo r  f i ve  years  fo r  more  than R1.5  b i l l i on  and 

tha t  agreement  you were  a  w i tness to .   Do you reca l l  tha t?  20 

MR NDZEKU:    Wel l ,  maybe I  was ca l led?  You know,  i f  

maybe can –  you know,  I  was ca l led  by  Pete r  Koh l  as  a  

CEO.   Maybe I  d id  went ,  maybe I  d id  w i tness,  maybe.  

ADV HOFMEYR:    You d id  w i tness  i t ,  you  conf i rmed  tha t  in  

your  own a f f idav i t  be fore  the  Commiss ion ,  so  un less  you 
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want  me to  take  you there  to  see your  s ignature  

…[ in tervenes]  

MR NDZEKU:    No,  no ,  i t  i s  f ine ,  counse l lo r ,  le t  us  see.     

ADV HOFMEYR:    I  do  no t  th ink  i t  i s  d isputed,  r igh t .   So 

what  I  am t ry ing  to  ge t  a t  i s  the  t im ing .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Because 10 February  the  dea l  i s  o f f ,  the 

re la t ionsh ip  i s  te rm inated.   I  sa id  to  you ear l ie r  d id  you  

know how impor tan t  the  agreement  be tween Swisspor t  and 

SAA was to  Sw isspor t  South  A f r i ca ’ s  opera t ions  and  I  10 

unders tand your  ev idence to  be  yes,  i t  was an impor tan t  

cont rac t .   D id  I  have you cor rec t?  

MR NDZEKU:    Wel l ,  f i rs t  o f  a l l  I  sa id  i t  was not  the  on ly  

c l ien t  we had and  tha t  the  Cha i r  exp la ined to  me and I  sa id  

yes,  i t  i s  –  i t  was impor tan t .  

ADV HOFMEYR:    D id  you know tha t  Swisspor t  South  

A f r i ca  faced l iqu ida t ion  i f  i t  d id  no t  secure  an  agreement  

w i th  SAA? 

MR NDZEKU:    No,  I  d id  no t  know tha t .  

ADV HOFMEYR:    You d id  no t  know tha t .   You were  a  20 

d i rec tor  and shareho lder  o f  the  company and you  d id  no t  

know tha t .  

MR NDZEKU:    Wel l ,  I  was not  the  on ly  d i rec tor .  

ADV HOFMEYR:    No,  bu t  I  am ask ing  abou t  your  

knowledge.   You d id  no t  know tha t  they were  fac ing  
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l i qu ida t ion?  

MR NDZEKU:    No,  they d id  no t .   No,  no ,  they d id  no t  te l l  

me.  

ADV HOFMEYR:    And then 15 March they f ind  each o the r .   

So i t  i s  tha t  t imef rame tha t  I  am in te res ted  in  and what  

happened in  the  m idd le  …[ in te rvenes]  

MR NDZEKU:    Sor ry ,  counse l lo r .  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    You know a t  the  meet ing  be tween Peter  

Koh l  and Bob Gurr  there  is  a  commerc ia l  lady  there ,  Mary  10 

Mamabula(?) ,  s ta t ion  manager ,  and myse l f  as  the  board  o f  

d i rec tor .  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Whenever  Pete r  Koh l ,  he  does every th ing ,  

he  used to  take  Bob Gurr  and th is  lady .   He –  they never  

been wor r ied ,  these are  the  peop le .   I  remember  very  we l l  

Mary ,  She was a l l  the  t ime there  because she is  s ta t ion  

manager ,  she knows exact ly  what  i s  happen ing  on the  

ground.   Whenever  board  meet ing ,  Mary  Mamabula ,  she 

must  g i ve  the  –  you know,  the  repor t  to  the  board .  20 

ADV HOFMEYR:    Thank you.   Between those two dates ,  

the  10  February  and the  15  March,  i t  i s  on  the  2  March tha t  

Swisspor t  conc ludes tha t  serv ice  leve l  agreement  w i th  JM 

Av ia t ion .  

MR NDZEKU:    Can I  pu t  th is  one now? 
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ADV HOFMEYR:    You can,  thank you,  Mr  Ndzeku.  

MR NDZEKU:    Thank you very  much.   Yes,  I  am l i s ten ing .  

ADV HOFMEYR:    R igh t .   So i t  i s  be tween 10 February  and  

15 March tha t  Swisspor t  and JM Av ia t ion  conc lude tha t  

serv i ce  leve l  ag reement  tha t  we looked a t  ea r l ie r  to  

bas ica l l y  rework  the i r  en t i re  GSC workshop.   Do you reca l l  

tha t?  

MR NDZEKU:    Wel l ,  Ju les  was invo lved.   Ju les  –  I  do  no t  

reca l l  because Ju les  and Peter  Koh l… 

ADV HOFMEYR:    Yes.  10 

MR NDZEKU:    They were  peop le  ac tua l l y  were  ta lk ing  

about  the  GSC.  

ADV HOFMEYR:    Bu t  you do remember  one very  spec i f i c  

aspect  o f  i t  wh ich  was Mr  Koh l ’s  ins t ruc t ion  to  you tha t  R20  

mi l l ion  o f  the  money tha t  JM Av ia t ion  had rece ived must  be  

pa id  to  Jamic ron,  i s  tha t  cor rec t?  

MR NDZEKU:    Hundred percent ,  I  d id .   The reason  why i t  

was about  the  issue o f  SARS,  I  d id  no t  want  to  f ind  

ourse l ves we have got  a  p rob lem wi th  SARS where  money 

does not  be long to  us .  20 

ADV HOFMEYR:    Yes,  SARS is  a  separa te  mat te r ,  I  jus t  

want  to  ta lk  about  the  JM Av ia t ion  payment  to  Jamic ron.   

When Mr  Koh l  contac ted  you and sa id  you must  pay the  20  

mi l l ion  to  Jamicron,  what  exp lana t ion  d id  he  g i ve  you fo r  

mak ing  tha t  payment?  
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MR NDZEKU:    When Da luxo lo  came to  Swisspor t  as  an  

empowerment  o f  30% they wanted ac tua l l y  to  do  a  

bus iness w i th  Swisspor t  and i t  was not  Da luxo lo  a lone,  

there  were  a  few peop le  tha t  were  there ,  so  now a f te r  

Peter  Koh l  in t roduced me to  Da luxo lo ,  i t  i s  ac tua l l y  –  I  

th ink  Da luxo lo ,  the  company i s  Jamic ron,  th is  i s  exact ly  

where  they dec ided tha t  my daughter  must  be  par t  o f  i t .    

Now the  quest ion ,  d id  he  exp la in  to  me what  i s  th is  money 

fo r?  

ADV HOFMEYR:    Yes,  I  am ask ing  what  he  to ld  you when 10 

he gave you the  ins t ruc t ion .  

CHAIRPERSON:    In  o ther  words,  what  –  why d id  you say  

you needed to  pay tha t  money to  …[ in tervenes]  

ADV HOFMEYR:    Jamicron.  

CHAIRPERSON:    Ja .  

MR NDZEKU:    Swisspor t ,  the  way he was exp la in ing  to  

me,  Swisspor t ,  they  were  supposed to  buy the  buses.  

CHAIRPERSON:    Was supposed to?  

MR NDZEKU:    The bus in  the  te rm ina l  there ,  the  bus 

tak ing  peop le  a round.  20 

CHAIRPERSON:    Ja ,  ja .  

MR NDZEKU:    They w i l l  have  to  do  tha t  dea l  w i th  

empowerment .  

CHAIRPERSON:    H ’m.  

MR NDZEKU:    So  now i f  they  are  no t  do ing  tha t  dea l  w i th  
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empowerment ,  they a re  no t  go ing  to  ge t  a  good pr i ce .   So 

Da luxo lo  was the re  as  an  empowerment  who can ac tua l l y  

ass is t  Peter  Koh l .   I t  i s  exact ly  wha t  I  was to ld ,  Cha i r .  

ADV HOFMEYR:    You see,  what  t roub les  me about  tha t  i s  

Jamicron d id  no t  end up be ing  par t  o f  the  ground hand l ing  

cont rac t  tha t  was  conc luded.  

MR NDZEKU:    What  a re  you say ing  now,  counse l lo r?  

ADV HOFMEYR:    You to ld  me tha t  –  you to ld  the  Cha i r  a  

moment  ago tha t  the  reason tha t  Mr  Koh l  gave you fo r  

pay ing  R20 mi l l ion  to  Jamicron is  tha t  Jamicron was go ing  10 

to  he lp  w i th  the  buses tha t  they needed to  pu rchase  fo r  the  

ground hand l ing  cont rac t  tha t  had  been conc luded,  i s  tha t  

cor rec t?  

MR NDZEKU:   Counse l lo r ,  f i rs t  o f  a l l ,  when Jamic ron came 

on board  i t  was the  issue o f  30%.   They were  ta lk ing  tha t  

they want  to  be  par t  o f  Swisspor t  and fo r  30% and then  

same t ime they are  prepared to  he lp  Swisspor t  w i th  any,  

any ac tua l l y  inventory  wh ich  is  they want  to  buy as  an  

empowerment .   So Peter  Koh l  says th is  i s  exact ly  the  r igh t  

g roup wh ich  is  we can work  w i th  and there  was a lso  20 

another  g roup.  

CHAIRPERSON:    Yes,  bu t  counse l ’ s  quest ion  to  you is  i f  

th is  g roup,  th is  company …[ in tervenes]  

MR NDZEKU:    Jamic ron?  

CHAIRPERSON:    Ja ,  was go ing  to  be  an  empowerment  
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par tner  fo r  Swisspor t  how come they never  became an 

empowerment  par tner  o r  even fo r  Swisspor t  even a f te r  th is  

amount  o f  money tha t  you were  ins t ruc ted  to  pay to  them? 

MR NDZEKU:    Wel l ,  Cha i r ,  as  I  sa id  be fore ,  the  BO(?)  

Swisspor t  they re fused,  they sa id  they cannot  have them 

on board .  

ADV HOFMEYR:    Yes,  i t  can  be.  

MR NDZEKU:    They can be pa r t  o f  the  bus,  they can br ing  

another  bus iness bu t  they cannot  be  par t  o f  Swisspor t ,  tha t  

i s  why they dec ided to  have the i r  own company.   Not  10 

Swisspor t  because they wanted to  be  par t  o f  Swisspor t  and 

then Swisspor t  guys they sa id  no ,  thank you,  we cannot .   

B r ing  your  company.  

CHAIRPERSON:    I s  tha t  what  the  pos i t ion  was before  the  

ins t ruc t ion  to  pay  money to  them?   

MR NDZEKU:    That  was the  pos i t ion  because before  the  

money was pa id  to  them they wan ted 30% of  Swisspor t ,  i t  

i s  exact ly  what  I  was to ld .  

CHAIRPERSON:    And Swisspor t  sa id  no .  

MR NDZEKU:    They sa id  no ,  they  cannot .   They must  have  20 

the i r  own company wh ich  is  th i s  exact ly ,  was Jamicron.  

CHAIRPERSON:    So  when Swisspor t  sa id  JM Av ia t ion  

must  pay them the  20 mi l l ion  was i t ,  a t  leas t  on  your  

unders tand ing ,  on  the  bas i s  tha t  they wou ld  have the i r  own 

separa te  company?  
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MR NDZEKU:    On my unders tand ing ,  yes ,  Cha i r .  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    .Yes,  bu t  in  response to  the  30% set  

as ide  ar rangement  tha t  had been  re fused by  Swisspor t ,  i s  

tha t  cor rec t?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Yes,  the  prob lem wi th  tha t ,  Mr  Ndzeku,  

i s  tha t  Jamicron p lays  no  ro le  a t  a l l ,  i t  i s  no t  a  

subcont rac to r ,  i t  i s  no t  a  cont rac t ing  par t y  under  the  

ground hand l ing  agreement  tha t  the  who le  debate  about  10 

the  30% set  as ide  was focused on .  

MR NDZEKU:    I s  tha t  your  v iew,  counse l lo r ,  o r  maybe –  I  

do  no t  know,  because why d id  Peter  Koh l ,  as  a  CEO of  

company had a  meet ing  w i th  th is  guy and then pay them 

tha t  money i f  …[ in te rvenes]  

ADV HOFMEYR:    That  i s  exact ly  the  quest ion .  

MR NDZEKU:    I f  they  d id  no t  ac tua l l y  g i ve  h im the 

serv i ce?  

ADV HOFMEYR:    That  i s  exact ly  the  quest ion .  

MR NDZEKU:    Ja .  20 

ADV HOFMEYR:    And i t  i s  a  quest ion  tha t  we put  to  Mr  

Da luxo lo  Peter .    

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Who has prov ided an a f f idav i t  to  th is  

Commiss ion .    
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MR NDZEKU:    Yes.  

ADV HOFMEYR:    And h is  exp lanat ion  is  tha t  Mr  Koh l  had 

–  Mr  Koh l  d id  no t  ins t ruc t  the  20  mi l l ion  to  be  pa id  to  

Jamicron.   Mr  Peter ’s  vers ion  be fore  th is  Commiss ion  –  

and Cha i r ,  I  w i l l  take  you there  in  a  moment  bu t  i f  I  cou ld  

jus t  summar ise ,  i s  tha t  you,  Mr  Ndzeku,  were  the  

mastermind beh ind  th is  en t i re  a r rangement ,  tha t  you put  

Jamicron togethe r ,  tha t  you put  your  daughter  in  there  w i th  

Mr  Peter  and tha t  you fac i l i ta ted  the  R20 mi l l ion  payment .   

I s  Mr  Peter  l y ing?  10 

MR NDZEKU:    Wel l ,  I  w i l l  be  happy i f  maybe I  was par t  o f  

tha t  because when Da luxo lo  was  get t ing  the  money I  to ld  

h im,  I  sa id  p lease do not  fo rge t  me,  you must  a lso  g ive  me 

someth ing .  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Which  is  a  –  he  jus t  d isappear .  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    So  now how can  I  be  a  masterm ind o f  

someth ing  wh ich  I  am not  ge t t ing  anyth ing .  

ADV HOFMEYR:    Ja ,  you d id  ge t  someth ing ,  you got  R2.5  20 

mi l l ion ,  Mr  Ndzeku.  

MR NDZEKU:    No.  

ADV HOFMEYR:    Wou ld  you l i ke  me to  take  you to  the  

bank s ta tements  tha t  show you got  R2.5  m i l l ion?  

MR NDZEKU:    Yes p lease.  
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ADV HOFMEYR:    Out  o f  the  R28 .5  m i l l ion  tha t  Swisspor t  

pa id  you.  

MR NDZEKU:    Pa id  me fo r  th is  dea l?  

ADV HOFMEYR:    Yes.   R igh t .  

MR NDZEKU:    D id  they pay me on th is  –  the  i ssue o f  

Da luxo lo  or  i t  was separa te?  

ADV HOFMEYR:    Mr  Ndzeku,  I  w i l l  take  you there  in  a  

moment ,  bu t  I  unders tand your  ev idence to  be ,  you d id  

have a  conversa t ion  w i th  Mr  Pete r  in  wh ich  you sa id  you 

wou ld  l i ke  to  ge t  a  cu t  o f  the  dea l ,  cor rec t?  10 

MR NDZEKU:    No,  no ,  when I  pa id  h im,  I  sa id  p lease,  do  

no t  fo rge t  me.   I  to ld  h im,  i t  was the  t ru th .   He as  pa id  and  

I  g ive  h im the  money,  I  sa id  p lease,  Mshegas i (? ) ,  p lease 

remember  me.   And he d isappeared.  

CHAIRPERSON:    Which  meant  tha t  you wanted a  par t  o f  

tha t  money?  

MR NDZEKU:    That  i s  the  t ru th  because I  d id  no t  

unders tand why  I  must  g ive  h im the  money and then 

…[ in tervenes]  

CHAIRPERSON:    And you get  no th ing .  20 

MR NDZEKU:    Me,  I  am jus t  a  car r ie r ,  Cha i r .  

CHAIRPERSON:    Ja .  

MR NDZEKU:    I  sa id ,  my f r iend,  i t  does not  work  l i ke  tha t  

because I  am not  ge t t ing  anyth ing  f rom Swisspor t ,  you are  

te l l ing  me tha t  I  must  pay you and Da luxo lo  sa id  I  w i l l  see  
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you .   He was gone.  

ADV HOFMEYR:    I  d id  no t  unders tand the  –  I  d id  no t  hear  

the  word  tha t  you used there ,  I  unders tood you to  be  

say ing  you are  jus t  somebody  th rough who money i s  

passed,  a  car r ie r .  

CHAIRPERSON:    A  car r ie r ,  he  sa id  he  is  a  car r i e r .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    You are  jus t  a  car r ie r ,  r igh t?  

MR NDZEKU:    Ja .  

ADV HOFMEYR:    So  you sa id  to  h im how can I  jus t  be  a  10 

car r ie r ,  I  must  ge t  someth ing  ou t  o f  th is  dea l ,  cor rec t?  

MR NDZEKU:    That  i s  what  I  to ld  h im.  

ADV HOFMEYR:    Yes,  so  why were  you …[ in tervenes]  

MR NDZEKU:    A f te r  was pa id ,  he  go t  the  money,  

Swisspor t  sa id  pay and I  pay and a f te r  tha t  I  say  is  

every th ing  okay?   He says thank  you very  much.   I  say  

l i s ten ,  p lease,  do  no t  fo rge t  me.   And he s ta r ted  to  te l l  me 

about  –  I  do  no t  know,  the re  was a  cop,  I  do  no t  what  cop 

say ing ,  I  fo rgo t ,  I  jus t  dec ided to  leave h im.  

CHAIRPERSON:    Bu t  he  fo rgo t  you?  20 

MR NDZEKU:    He dec ided to  te l l  me about  another  po l i ce ,  

there  was a  ch ie f  o f  po l i ce  was invo lved and then  he was  

gone.  

ADV HOFMEYR:    And i f  you were  jus t  a  car r ie r ,  Mr  

Ndzeku,  why were  you worr ied  about  VAT l iab i l i t y  to  
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SARS? 

MR NDZEKU:    Why what?  

ADV HOFMEYR:   Why were  you worr ied  about  VAT l iab i l i ty  

to  SARS? 

MR NDZEKU:    Bu t  i t  i s  normal ,  i f  you  are  do ing  bus iness,  

a t  the  end o f  the  day and then th is  i s  exact ly  wha t  Ju les  

says,  you must  pay VAT,  you must  pay SARS.  

ADV HOFMEYR:    D id  Ju les  say i t  o r  d id  you say tha t  you 

must  pay SARS? 

MR NDZEKU:    Ju les  i s  a  South  A f r i can,  counse l lo r ,  he  10 

knows the  laws and the  ru les  o f  South  A f r i ca .   So he is  the 

man who is  in  charge o f  JM.   He a lways sa id  p lease,  

everybody does th ings,  le t  us  do  th ings by  the  book.   I  

be l ieve  h im,  I  th ink  tha t  he  is  a  good man.  

ADV HOFMEYR:    You do not  pay VAT when you are  jus t  a  

car r ie r  fo r  money .   A re  you aware  o f  tha t?  

MR NDZEKU:    Wel l ,  what  I  sa id  –  no ,  no ,  no ,  no ,  

counse l lo r ,  p lease.   When th is  money was pa id  in  my 

account  I  to ld  them,  the  CEO.   I  say  CEO,  p lease ,  le t  us  

make a  po in t  tha t  the  SARS is  pa id .   That  i s  i t .   So  o ther  20 

issues,  I  do  no t  know,  I  do  no t  remember .  

CHAIRPERSON:    Why d id  Swisspor t  no t  pay them 

d i rec t l y?   Why d id  they have to  pay money to  you,  to  your  

account?  

MR NDZEKU:    I t  i s  a  good quest ion ,  tha t  i s  exact l y  what  I  
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asked Pete r .   Pe ter  says we do not  know them,  they know 

you.  

CHAIRPERSON:    He sa id?  

MR NDZEKU:    He says we do not  know these peop le  we 

know you,  tha t  i s  why we want  your  daughte r  to  par t  o f  

Jamicron. .   My daughter  never  even knew anyth ing  about  

Peter  o r  maybe about  Jamic ron.   Peter  suggested tha t  she  

must  be  par t  o f  tha t  because …[ in tervenes]  

CHAIRPERSON:    Bu t  you were  no t  go ing  to  be  –  you were  

go ing  to  have noth ing  to  do  w i th  the i r  par tne rsh ip  w i th  10 

Swisspor t ,  i s  i t  no t ,  as  JM Av ia t ion ,  i t  was a  mat te r  

be tween the  two o f  them,  was i t  no t?   

MR NDZEKU:    Pe ter  suggested tha t  she must  be  par t  o f  

tha t  because . . . [ in te rvenes]   

CHAIRPERSON:    Bu t  you were  no t  go ing  to  be  –  you were  

go ing  to  have noth ing  to  do  w i th  the i r  par tne rsh ip  w i th  

Swisspor t  i sn ’ t  i t ,  as  JM Av ia t ion?  I t  was a  mat te r  be tween 

the  two o f  them was i t  no t?  

MR NDZEKU:    Cha i r,  they  pu t  up  a  good p i c tu re ,  when 

Swisspor t  was in  the  corne r,  buy ing  busses,  they sa id  we 20 

can do th is  and th is  and th is ,  JM can do th is  and th is  and 

th is  so  when Peter  Co le ,  as  the  CEO of  the  company was 

conv inced,  I  d idn ’ t  say  anyth ing ,  I  jus t  wanted to  see tha t  

a t  leas t  the  job  is  done.  

ADV HOFMEYR:    Mr  Ndzeku,  I  pu t  i t  to  you tha t  th is  i s  a  
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comple te l y  improbab le  s to ry  tha t  you are  now te l l ing  th is  

Commiss ion .   You are  say ing  to  th is  Commiss ion  tha t  Mr  

Co le  sa id  to  you  tha t  you must  pay Jamic ron R20mi l l ion  

because they don ’ t  know Jamicron,  i s  tha t  your  ev idence?  

MR NDZEKU:    Wel l  I  don ’ t  know counse l lo r,  what  do  you  

want  me to  say because…[ in tervenes] .  

ADV HOFMEYR:    I f  tha t  i s  you r  ev idence…[ in tervenes] .  

MR NDZEKU:    Counse l lo r,  f i rs t  o f  a l l ,  tha t  R20mi l l l i on  was 

not  my money i t  was Swisspor t ’s  money…[ in tervenes] .  

CHAIRPERSON:    Why are  you accept ing  i t ,  why is  10 

Swisspor t  no t  pay ing  the  peop le  they want  to  pay?   Do you  

know these peop le  yourse l f?  

MR NDZEKU:    Cha i r,  I  know Peter  Co le ,  I  know company  

they asked me,  they sa id ,  we must  do  th is .  

CHAIRPERSON:    Bu t  you d idn ’ t  know Mr  Peter,  we l l  d id  

you?  

MR NDZEKU:    No but  Peter  Co le  to ld  me tha t  there ’s  th i s  

th ing  we ’ l l  be  do ing .  

CHAIRPERSON:    No…[Af r ican language]   You d idn ’ t  know 

h im ve ry  we l l ,  d id  you?  20 

MR NDZEKU:    No,  I  d idn ’ t  know h im very  we l l .  

CHAIRPERSON:    So  why d idn ’ t  you say to  Swisspor t ,  bu t  I  

a lso  don ’ t  know them,  pay them d i rec t l y?  

MR NDZEKU:    Wel l  they  asked me to  do ,  wh ich  is ,  I  d id  i t  

Cha i r  maybe i t  was my mis take,  i t  was done.  
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ADV HOFMEYR:    You see Mr  Peter ’s  ve rs ion  –  Mr  

Da luxo lo  Peter ’s  vers ion ,  Mr  Ndzeku is  tha t ,  as  I  sa id ,  you  

were  the  maste r  m ind beh ind  a l l  o f  th is  and once he 

rece ived the  R20mi l l ion  in to  h is  Jamicron bank account  you 

to ld  h im what  to  do  w i th  the  R20mi l l ion ,  do  you deny tha t?  

MR NDZEKU:  I  do  deny i t .  

ADV HOFMEYR:    He says,  you to ld  h im,  over  th ree  days 

to  w i thdraw R500 000 in  cash so  tha t  he  cou ld  meet  w i th  

Mr  Ko l i s i ,  the  Mr  Ko l i s i  whom you ’ve  sa id  prev ious ly  in  

your  ev idence,  you d id  no t  know,  and hand over  t ranches 10 

o f  R500 000 to ta l l ing  R5mi l l ion ,  i s  he  ly ing  when he g ives  

tha t  ev idence in  an  a f f idav i t  be fore  the  Commiss ion? 

MR NDZEKU:    Wel l ,  counse l lo r  in  f ron t  o f  the 

Commiss ioner  I ’ l l  be  happy i f  he  says,  I  asked h im to  draw 

R500 000 to  g i ve  i t  to  me,  no t  to  Ko l i s i  because I  don ’ t  

even know tha t  o ther  gent leman.  

ADV HOFMEYR:    R igh t .  

MR NDZEKU:    Why shou ld  I  cont ro l  R20mi l l ion  i s  in  h is  

account ,  I  don ’ t  have the  power?  

ADV HOFMEYR:    R igh t ,  and…[ in tervenes] .   20 

MR NDZEKU:    Bu t  when he got  tha t  money,  I  to ld  h im,  I  

sa id  p lease don ’ t  fo rge t  me.   Now,  peop le  he  pa id  on  the  

way,  I  know noth ing  about  i t .  

CHAIRPERSON:    Bu t  you wanted  to  ge t  someth ing  ou t  o f  

i t…[ in tervenes] .  
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MR NDZEKU:    O f  course ,  Cha i r,  I  to ld  h im,  I  sa id ,  my 

f r iend,  don ’ t  fo rge t  me.  

CHAIRPERSON:    Yes.  

MR NDZEKU:    Because I  was a  car r ie r,  Cha i r,  th is  i s  the 

t ru th ,  th is  i s  exac t ly  what  happened,  I  don ’ t  want  to  change  

the  words [A f r i can language]  p lease I ’m  a  car r ie r,  don ’ t  

fo rge t  me,  and  he was gone.   So how can  I  be  a 

mastermind o f  money tha t  doesn ’ t  be long to  me? 

ADV HOFMEYR:    And your  ve rs ion  is ,  you d idn ’ t  ge t  

anyth ing  ou t  o f  th is  dea l ,  i s  tha t  co r rec t?  10 

MR NDZEKU:    That ’s  exact ly  wha t  I ’m  say ing .  

ADV HOFMEYR:    And he a lso ,  in  fa i rness,  I  must  pu t  i t  to  

you,  he  says,  he  took R5mi l l ion  fo r  h imse l f  o f  the  

R20mi l l ion ,  does tha t…[ in tervenes] .  

MR NDZEKU:    He took R5mi l l ion  f o r  h imse l f .  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Does tha t  accord  w i th  your  

unders tand ing?  

MR NDZEKU:    No,  I  don ’ t  know i t ’s  the  f i rs t  t ime I ’m 20 

hear ing  i t .  

ADV HOFMEYR:    And then R10mi l l ion ,  he  was ins t ruc ted  

by  you to  pay to  BM Ko l i s i  A t to rneys,  do  you deny tha t?  

MR NDZEKU:    I  deny tha t .  

ADV HOFMEYR:    Deny tha t ,  and  you deny the  remain ing  
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R5mi l l ion  tha t  was w i thdrawn in  cash and handed  over  to  

Mr  Ko l i s i ’s  representa t i ves  ove r  th ree  days…[ in te rvenes] .  

MR NDZEKU:    I  deny i t  100% counse l lo r.  

ADV HOFMEYR:    And you got  no  money out  o f  tha t  money  

f rom Swisspor t ,  cor rec t?  

MR NDZEKU:    Noth ing .  

ADV HOFMEYR:    R igh t ,  le t ’s  go  to  the  bank s ta tements ,  i f  

we may and you w i l l  f ind  them in  your  bund le  wh ich  we ’ve  

numbered DD26.  

MR NDZEKU:    DD26?  10 

ADV HOFMEYR:    Yes.  

CHAIRPERSON:    Yes.  

MR NDZEKU:    Yes,  I ’m  here  DD26 yes,  i s  i t  219 or  what?  

ADV HOFMEYR:    And you w i l l  f ind  i t ,  le t  me te l l  you ,  Cha i r  

we may have to  en ter  another  Exh ib i t ,  i f  I  haven ’ t  go t  there  

ye t .   Yes,  you ’ l l  f ind  i t  under  tab  9  and i t s  page 45 we  

might  ac tua l l y  s ta r t  a t  page 44,  do  you have tha t  Mr  

Ndzeku?  

MR NDZEKU:    Yes,  I ’ ve  go t  44  yes.  

ADV HOFMEYR:    Thank you.   That  i s  the  bank records o f  20 

JM Av ia t ion  South  A f r i ca  a t  F i r s t  Nat iona l  Bank,  do  you see  

tha t?  

MR NDZEKU:    Yes,  I  do .  

ADV HOFMEYR:    And i f  you go over  the  page to  page 45,  

you ’ l l  see  where  I  go t  my po in t ,  ear l ie r,  f rom.   You ’ l l  see  
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tha t  th is  s ta r ts ,  th is  bank record  s ta r ts  on  the  22n d  o f  

March,  r igh t?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    And tha t ’s  2016,  Cha i r,  jus t  fo r  your  

benef i t  and you ’ l l  see  the  open ing  account  had R1000 in  i t ,  

tha t ’s  the  po in t  I  made ea r l ie r  about  there  be ing  R1000 in  

the  account  be fo re  you got  the  payment .   You ’ l l  see  the  

th i rd  l ine  down,  t here ,  i s  a  payment  on  the  23 r d  o f  March i f  

you  go across to  desc r ip t ion ,  you ’ l l  see  Swisspor t ,  do  you  

see tha t ,  four th  l ine  down? 10 

MR NDZEKU:    A l l  the  way down? 

ADV HOFMEYR:    Yes,  so  there ’s  th ree  ent r ies  on  the  22n d  

o f  March and then there ’s  the  f i rs t  en t ry  on  the  23 r d  o f  

March,  tha t ’s  the  four th  l ine ,  do  you have tha t?  

MR NDZEKU:    The four th  l ine  i s  R28 500 000.  

ADV HOFMEYR:    Yes,  exact ly  now i f  you go to  the  le f t  o f  

tha t  you ’ l l  see  under  the  desc r ip t ion  i t  says  Swisspor t ,  do  

you see tha t?  

MR NDZEKU:    I  can  see Jamic ron…[ in tervenes] .  

ADV HOFMEYR:    No jus t  above Jamic ron…[ in tervenes] .  20 

MR NDZEKU:    Yes,  I  see i t  twenty  e igh t ,  Swisspor t  yes  I  

can see i t .  

ADV HOFMEYR:    Yes okay,  sor ry,  so  now we ’ re  on  the  

same page,  Cha i r  have you found the  four th  l ine?  

CHAIRPERSON:    Ja .  
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ADV HOFMEYR:    Super,  so  you ’ l l  see ,  22n d  o f  March 

there ’s  R1000 –  sor ry  there  do  seem to  be  two o ther  

c red i ts  I  m issed  o f  R200 and R200 –  so r ry  those were  

deb i ts ,  so  R1000 then they took R200 out  and R200 out  on  

the  22n d  so  the  ba lance was R600  and then on the  23 r d  o f  

March,  Swisspor t  pays the  R28.5mi l l ion  in to  JM Av ia t ion ’s  

account ,  do  you see tha t?  

MR NDZEKU:    Swisspor t ,  yes  Cha i r.  

ADV HOFMEYR:    Yes and then the  next  l ine  i s  the  

R20mi l l ion  tha t  ge ts  pa id  ou t  to  Jamicron,  do  you see tha t?  10 

MR NDZEKU:    Yes I  can see tha t  Cha i r.  

ADV HOFMEYR:    Yes,  and then the  next  l ine  says BM 

Ko l is i ,  do  you see tha t?  

MR NDZEKU:    Yes,  I  can see tha t ,  B  Ko l is i  yes .  

ADV HOFMEYR:    That ’s  the  BM Ko l i s i  whom you don ’ t  

know and whom JM Av ia t ion  had no  dea l ings w i th ,  co r rec t?  

MR NDZEKU:    Yes  

ADV HOFMEYR:    And then the re ’s  a  l ine  a f te r  tha t ,  tha t  

says agreement  2316…[ in tervenes] .  

MR NDZEKU:    Sor ry  counse l lo r,  th is  th ing  o f  B  Ko l i s i  20 

where  does i t  come f rom,  does i t  come f rom JM or  does i t  

come f rom Swisspor t?  

ADV HOFMEYR:    No,  so  wha t  happens,  le t  me jus t  

exp la in .   The Swisspor t  money comes in  on  the  23 r d  o f  

March,  tha t ’s  where  you see  R28.5mi l l ion  –  tha t ’s  
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R28mi l l ion…[ in tervenes] .  

MR NDZEKU:    No,  no  I  can see  tha t ,  sor ry  Cha i r,  I  can  

see tha t  yes .  

ADV HOFMEYR:    No,  I  jus t  want  to  make c lear  tha t ’s  a 

c red i t ,  okay…[ in tervenes] .  

CHAIRPERSON:    So ,  i t ’s  money coming in .  

ADV HOFMEYR:    Now,  what  you see a f te r  tha t  i s  the 

money tha t  goes  out  o f  the  account .   So,  the  f i rs t  b i t  o f  

money tha t  goes  out  o f  the  account  i s  the  R20mi l l ion  tha t  

went  to  Jamic ron,  do  you see tha t?  10 

MR NDZEKU:    I  do  see tha t  yes .  

ADV HOFMEYR:    Okay tha t ’s  the  one tha t  you  and Mr  

Peter  have a  d ispute  about ,  why i t  was pa id  to  Jamicron.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    The next  one is  R2.5mi l l ion ,  o f  the  

R28.5mi l l ion  rece ived f rom Swisspor t  i s  on  the  same day  

pa id  to  BM Ko l is i ,  do  you see tha t?  

MR NDZEKU:    I  can  see tha t ,  now my quest ion ,  where  i t  

was coming f rom,  Swisspor t  o r  f rom JM? 

ADV HOFMEYR:    No i t ’s  the  Swisspor t  –  so  Swisspor t  20 

comes in ,  i t ’s  the  JM Av ia t ion  bank account  and JM 

Av ia t ion  pays i t  ou t  to  BM Ko l is i ,  okay,  the  BM Ko l is i  w i th  

whom you have no dea l ings a t  a l l  and then there ’s  another  

payment  ou t ,  do  you see tha t ,  i t ’s  ca l led  agreement  2316? 

MR NDZEKU:    Yes,  o f  2 .5 ,  yes  I  see tha t?  
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ADV HOFMEYR:    Yes,  and  tha t ’s  an  amount  o f  

R2.5mi l l ion ,  cor rec t?  

MR NDZEKU:    A hundred percent  yes .  

ADV HOFMEYR:    Do you know who tha t  was pa id  t o?  

MR NDZEKU:    Th is  ag reement?  

ADV HOFMEYR:    Yes 

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Yes,  who was i t  pa id  to?  

MR NDZEKU:    I  don ’ t  know.  

ADV HOFMEYR:    I t  was pa id  to  you Mr  Ndzeku.  10 

MR NDZEKU:    Th is  2 .5?  

ADV HOFMEYR:    Ja .  

MR NDZEKU:    What  was pa id  fo r,  i t  was not  pa id  to  JM,  i t  

was pa id  to  me? 

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Okay tha t ’s  good ,  I ’m happy,  i t ’s  good i f  I  

d id  ge t  some money,  Swisspor t  gave me some money.  

ADV HOFMEYR:    Yes,  your  ev idence ea r l ie r  was tha t  you  

got  no th ing .  

MR NDZEKU:    No,  no  bu t  i t ’s  f ine ,  i f  then you ’ re  say ing  20 

they pa id  me tha t  2 .5 ,  I  don ’ t  unders tand,  what  was tha t  

money fo r?  

ADV HOFMEYR:    I  don ’ t  e i ther,  cou ld  you en l igh ten  us?  

CHAIRPERSON:    Th is  i s  money f rom your  company  to  you  

ADV HOFMEYR:    A f te r  they rece ived the  Swisspor t  
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R28.5mi l l ion .  

MR NDZEKU:    No,  Cha i r,  th is  company never  gave me 

R2.5mi l l ion ,  JM never  gave me tha t  money,  maybe th is  

money s tayed w i th  JM.  

ADV HOFMEYR:    No,  no  i t  went  in to  your  bank account ,  

Mr  Ndzeku.  

MR NDZEKU:    Do we have i t  here .  

ADV HOFMEYR:    Yes,  we do,  wou ld  you l i ke  me to  take  

you to  i t?  

MR NDZEKU:    P lease,  yes .  10 

ADV HOFMEYR:    Do you ac tua l l y  have no reco l lec t ion ,  Mr  

Ndzeku,  o f  rece iv ing  R2.5mi l l ion  on  the  23 r d  o f  March  

2016,  as  you s i t  here  today?  

MR NDZEKU:    I  must  te l l  you  tha t  I  was th ink ing  tha t  th is  

money fo r  the  company.  

ADV HOFMEYR:    What  was the  money fo r  the  company? 

MR NDZEKU:    Maybe th is  R2.5mi l l ion  was fo r  JM,  I  d idn ’ t  

know tha t  i t  was mine.  

CHAIRPERSON:    And –  no ,  bu t  Mr  Ndzeku,  i f  the  money –  

i f  an  amount  o f  R2.5mi l l ion  was t ransfer red  o r  depos i ted  20 

in to  your  account ,  i s  there  any chance you wou ld  no t  know 

about  tha t?  

MR NDZEKU:    Wel l ,  Cha i r,  I ’ l l  have to  know about  i t ,  i t ’s  a  

long t ime,  in  my mind I  was a l so  th ink ing  tha t  th is  money  

was fo r  the  company.  



26 AUGUST 2020 – DAY 255 
 

Page 201 of 388 
 

CHAIRPERSON:    Now,  i s…[ in tervenes] .  

MR NDZEKU:    Now the  counse l lo r  says,  no  th is  money 

came to  my account .  

ADV HOFMEYR:    Yes,  i s  R2.5mi l l ion  smal l  change fo r  

you?  

MR NDZEKU:    No,  Cha i r,  i t ’s  a  lo t  o f  money.  

ADV HOFMEYR:    So  –  i t ’s  a  lo t  o f  money,  so  how cou ld  

you fo rge t  i f  tha t  amount  came in  to  your  account?  

MR NDZEKU:    Bu t  okay,  le t ’s  agree now tha t  i t  d id  

because when was i t ,  what  yea r  was th is  aga in  counse l lo r?  10 

CHAIRPERSON:    2016,  March but  counse l  was go ing  to  

take  you to ,  I  th ink ,  you r  bank s ta tement ,  ja  to  show th i s  

R2.5mi l l ion  went  in to  your  account .  

MR NDZEKU:    I f  you  can take  me to  my bank s ta tement .  

ADV HOFMEYR:    Yes,  i t ’s  jus t  about  the  c red ib i l i t y  o f  you r  

ev idence,  Mr  Ndzeku and in  fa i rness,  I  must  pu t  i t  to  you,  

because fo r  the  en t i re  per iod  pr io r  to  th is  po in t  in  you r  

ev idence,  you have c lea r ly  sa id  you d id  no t  rece ive  any 

payment  assoc ia ted  w i th  th is…[ in tervenes] .  

MR NDZEKU:    Wel l  I  d id  say tha t ,  i t ’s  t rue .  20 

ADV HOFMEYR:    You d id .  

MR NDZEKU:    Yes,  I  d id .  

ADV HOFMEYR:    And the  fac ts  a re ,  as  they ’ re  presented 

to  you now,  you rece ived as  much as  R2.5mi l l ion .   So,  your  

ev idence ear l ie r  was fa lse ,  do  you  accept  tha t?  
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MR NDZEKU:    I t  was not  fa lse ,  I  th ink  maybe,  I  d idn ’ t  

remember.  

ADV HOFMEYR:    No,  tha t  i s  no t  your  ev idence,  Mr  Ndzeku 

you were  c lea r,  you d id  no t  say,  I  don ’ t  remember.  

MR NDZEKU:    Don ’ t  fo rce  me tha t  I  must  

say…[ in te rvenes] .  

CHAIRPERSON:    Le t ’s  go  to  i t .  

MR NDZEKU:    I ’m  say ing  to  you,  I  don ’ t  remember.  

CHAIRPERSON:    Okay,  le t ’s  go  to  h is  bank account ,  o r  h is  

s ta tement .  10 

MR NDZEKU:    Yes,  what  number  was i t?  

ADV HOFMEYR:    I t  i s  i tem 10,  Cha i r,  so  you ’ l l  f ind  i t  

under  tab  10 ,  i t ’s  the  bank s ta tement  o f  Mr  Ndzeku fo r  

March 2016.  

MR NDZEKU:    What  i s  i t…[ in te rvenes] .  

ADV HOFMEYR:    Under  tab  10 ,  and you ’ l l  f ind  i t  

commences a t  page 198.  

MR NDZEKU:    Okay le t ’s  go  back,  I  don ’ t  see 10 here ,  I  

can see,  on ly  9  –  oh  here ’s  10 ,  r igh t  a t  the  back,  okay we 

are  here .  20 

ADV HOFMEYR:    That  i s  money on ca l l  account  o f  yours ,  

Mr  Ndzeku and i t ’s  a  bank s ta tement  fo r  the  per iod  31  

December  2015 to  31  March 2016,  do  you see tha t .  

MR NDZEKU:    Le t ’s  see now,  i s  i t  the  f i rs t  page?  

ADV HOFMEYR:    No,  you ’ l l  f ind  the  payment  –  I ’m just  
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exp la in ing  to  you  the  per iod  tha t  the  s ta tement  covers ,  i t  

cove rs  f rom the  end o f  2015 t i l l  the  end o f  March 2016 and  

i f  you go ove r  the  page to  page 199…[ in tervenes] .  

MR NDZEKU:    Yes,  I ’m  a t  page 199 yes.  

ADV HOFMEYR:    You ’ l l  see  –  and I  do  jus t  want  to  spend 

a  moment  a t  page 198 because i t  re la tes  to  a  po in t  tha t  the  

Cha i r  made ea r l ie r.   The money in  th is  account  i s  a lways  

s i t t ing  somewhere  be low R500 000 i t  d rops down,  a t  a  

po in t ,  r igh t  down to  R31 000 and then jus t  be fo re  you get  

the  R2.5mi l l ion  payment ,  i t ’s  a t  about  R150 000 and then 10 

you get  –  m idway  down,  i f  you  go to  the  da te  o f  the  23 r d  o f  

March,  i f  you  look on  the  le f t -hand s ide  there ’s  a  co lumn 

wi th  the  da tes ,  on  page 199.  

MR NDZEKU:    I  can  see tha t  –  I  can see tha t  R2.5mi l l ion  

here .  

ADV HOFMEYR:    I t  has  the  same re ference tha t  we  looked 

a t  in  the  JM Av ia t ion  bank account ,  agreement  2316 and 

you ’ l l  see  your  account  was c red i ted  w i th  R2.5mi l l ion .  

MR NDZEKU:    Yes,  I  can see tha t  yes .  

ADV HOFMEYR:   I s  your  ev idence tha t  you d idn ’ t  know 20 

about  tha t  a t  the  t ime,  i s  tha t  r igh t?  

CHAIRPERSON:    Wel l ,  maybe le t ’s  s ta r t  w i th  th is ,  do  you  

now accept  tha t  there  was an amount  o f  R2.5mi l l ion  tha t  

was pa id  by  JM Av ia t ion  in to  your  account ,  do  you now 

accept  tha t?  
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MR NDZEKU:    I  do .  

CHAIRPERSON:    Okay.  

MR NDZEKU:    I  do  bu t  Cha i r,  I  was th ink ing  th is  money is  

go ing  to  the  company.  

CHAIRPERSON:    Sor ry?  

MR NDZEKU:    I  was th ink ing  th is  money was go ing  to  the  

company.  

CHAIRPERSON:    I t ’s  go ing  to  the  company?  

MR NDZEKU:    To  JM Av ia t ion  company.   Now JM Av ia t ion  

is  pay ing  me.  10 

CHAIRPERSON:    Yes.  

MR NDZEKU:    Now JM Av ia t ion  is  pay ing  me th is  money to  

my account .  

CHAIRPERSON:    Yes.  

MR NDZEKU:    So ,  tha t ’s  exact l y  what  happened ,  I  don ’ t  

know how.  

ADV HOFMEYR:   Why were  you pa id  R2.5mi l l ion?  

MR NDZEKU:    Why I  was pa id?  

CHAIRPERSON:    Why d id  JM pay  you tha t  amount?  

MR NDZEKU:    Wel l ,  maybe i t  was an agreement  be tween 20 

myse l f  and JM because th is  R2.5mi l l ion ,  by  the  way,  i f  i t  

was pa id  to  me as I  remember,  i t  was myse l f  –  be tween 

myse l f  and Ju les .  

CHAIRPERSON:    What  do  you remember?  

MR NDZEKU:    I  sa id ,  Cha i r,  i f  th is  R2.5mi l l ion  was  pa id  as  
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i t ’s  here ,  I  d id  ac tua l l y  dec la re  i t  to  my par tner,  Ju les ,  

because where  does th is  money come f rom i t s  com ing f rom 

Swisspor t ,  i t ’s  coming a lso  f rom JM Av ia t ion  wh ich  is  –  we  

are  bo th  par tners .   So,  now,  what  was th is  money fo r,  I  can  

see tha t  i t  says  i t  was agreement ,  agreement  fo r  what ,  I  

don ’ t  remember.   I t  i s  a  lo t  o f  money,  as  you sa id  Cha i r,  I  

can ’ t  say  i t  was smal l  money i t  i s  bu t  i t  was 2016,  i t  was 

long t ime.  

ADV HOFMEYR:    Mr  Ndzeku,  you r  ev idence a  moment  ago  

was tha t  you were  no t  aware  o f  the  payment  un t i l  we 10 

showed i t  to  you,  do  you remember  tha t?  

MR NDZEKU:    What  d id  I  say?  

ADV HOFMEYR:    You sa id  you  were  no t  aware  o f  the 

payment  un t i l  we showed i t…[ in te rvenes] .  

MR NDZEKU:    I  sa id  I  don ’ t  remember  yes.  

ADV HOFMEYR:    Then you sa id ,  a  moment  ago,  tha t  a t  

the  t ime you wou ld  have dec lared  i t  to  Mr  A i res ,  how can  

you dec lare  a  payment  tha t  you weren ’ t  aware  o f?  

MR NDZEKU:    Wel l ,  I  sa id ,  i f  maybe,  I  was pa id  th is  

money by  JM,  wh ich  i s  A i res  supposed to  know about  i t ,  20 

you know,  there ’s  no th ing  –  my daughte r  Khos i  can do  

th ings w i thout  JM,  le t ’s  agree tha t  th is  money was pa id  in to  

my account ,  the  R2.5mi l l ion  wh ich  i t  –  i t ’s  a  long  t ime,  I  

know tha t  i t ’s  a  lo t  o f  money,  I  don ’ t  know what  was  

…[ ind is t inc t  47 .08 ]  I  don ’ t  know exact ly  …[ ind is t inc t  
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47 .09 ] .  

CHAIRPERSON:    Wel l ,  Mr  Ndzeku,  you have accepted 

now tha t  JM pa id  an  amount  o f  R2.5mi l l ion  in to  your  

account…[ in te rvenes] .  

MR NDZEKU:    I t  i s  there  in  the  account ,  Cha i r,  yes .  

CHAIRPERSON:   And as  I  unders tand the  pos i t ion ,  you  

a lso  accept  tha t ,  tha t  money came f rom the  money tha t  

Swisspor t  had pa id  in to  JM,  i s  tha t  cor rec t .  

MR NDZEKU:    That ’s  exact ly  wha t ’s  happen ing ,  yes .  

CHAIRPERSON:    Yes,  you have  accepted,  a l so  tha t  fo r  10 

you th is  was not  smal l  change,  th is  was a  lo t  o f  money.  

MR NDZEKU:    I t  was a  lo t  o f  money,  yes  Cha i r.  

CHAIRPERSON:    Yes,  you became aware  –  d id  you  

become aware  o f  th is  amount  a round the  t ime tha t  i t  was 

pa id  in to  your  account?  

MR NDZEKU:    You know Cha i r,  to  be  honest ,  I  d idn ’ t  even 

–  I  was a  l i t t le  b i t  busy.  

CHAIRPERSON:    Hmm? 

MR NDZEKU:    I  was jus t  –  I  was  too  busy Cha i r,  I  d idn ’ t  

…[ in te rvenes] .  20 

CHAIRPERSON:    A re  you say ing  you d id  no t  become 

aware  roundabou t  the  t ime when  th is  amount  came in to  

your  account ,  tha t  such a  lo t  o f  money…[ in tervenes] .  

MR NDZEKU:   I  don ’ t  remember  Cha i r.   

CHAIRPERSON:    You don ’ t  remember  whe ther  you 
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became aware?  

MR NDZEKU:    Yes,  I  don ’ t .  

CHAIRPERSON:    Do you know,  whether,  a t  any s tage a f te r  

i t  had come in to  your  account ,  be tween then and today,  a re  

you ab le  to  say whethe r  you have ever  become aware  o f  

tha t  amount  hav ing  come in  to  your  account?  

MR NDZEKU:    Wel l ,  I  must  say  tha t  f rom today  as  the  

counse l lo r  i s  remind ing  me,  i s  te l l ing  me what  exact ly  

happened,  you know,  I  s ta r t  to  unders tand th is  money 

came to  my account .  10 

CHAIRPERSON:    So  are  you say ing  tha t ,  f rom tha t  t ime,  

March 2016 when  th is  money came in to  your  accoun t  up  to  

today,  un t i l  counse l  ta lked about  i t ,  you  were  no t  aware  

tha t  your  company had pa id  you – had pa id  R2.5mi l l ion  in to  

your  account?  

MR NDZEKU:    Wel l ,  you  know Cha i r,  to  be  honest  and I  

sa id  I  d id  no t  I  was not  aware  wh ich  is  –  i t  i s  t rue ,  what  

exact ly  have I  done f rom tha t  R2.5mi l l ion  where  d id  i t  go?  

So,  le t  me agree  and say,  counse l lo r  i t  was in  my account  

as  you a re  showing me,  i t ’s  there .  20 

CHAIRPERSON:   Yes,  bu t  a re  you say ing  be tween tha t  

da te  in  March when th is  amount  was pa id  in to  your  account  

and today,  you were  no t  aware  tha t  your  company pa id  

R2.5mi l l ion  in to  your  account?   

MR NDZEKU:    I  can  say tha t  Cha i r.  
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CHAIRPERSON:    You were  no t  aware?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    You on ly  became aware  now,  i s  tha t  

r igh t?  

MR NDZEKU:    I  th ink  so .  

CHAIRPERSON:    And your  par tne r  never  to ld  you tha t  the  

company had pa id  R2.5mi l l ion  in to  your  account ,  Mr  A i res?  

MR NDZEKU:    No,  he  d idn ’ t  te l l  me but  the  on ly  he  to ld  

me,  i t  was the  money we were  supposed to  pay  fo r  the 

o ther  equ ipment  f rom another  company…[ in tervenes] .  10 

CHAIRPERSON:    So ,  the  shor t  answer  i s  tha t  Mr  A i res  d id  

no t  te l l  you  tha t  the  company pa id  you?  

MR NDZEKU:    Cha i r,  I ’m  so r ry,  I  don ’ t  remember,  I  don ’ t  

want  to  pu t  myse l f  in  a  corne r  where  I  f ind  …[ in tervenes] .  

CHAIRPERSON:   Yes,  you don ’ t  remember  whether  he  to ld  

you or  no t?   

MR NDZEKU:    I  don ’ t  remember  yes.  

CHAIRPERSON:    D id  your  daughter  never  te l l  you  tha t  the  

company had pa id  R2.5mi l l ion  in to  your  account?  

MR NDZEKU:    I  can ’ t  remember  Cha i r.   20 

CHAIRPERSON:    You don ’ t  remember,  i s  i t  poss ib le  tha t  

they to ld  you but  you have fo rgo t ten?  

MR NDZEKU:    Maybe Cha i r,  maybe they to ld  me.  

CHAIRPERSON:    Yes,  and th roughout  th is  per iod  you 

checked your  ba lances in  your  account ,  have you been  
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check ing  your  ba lance?  

MR NDZEKU:    Yes,  I  do .  

CHAIRPERSON:    And s t i l l  you  d idn ’ t  see tha t  there  was  

such a  lo t  o f  money tha t  came in to  your  account?  

MR NDZEKU:    Bu t ,  Cha i r,  i t  was 2016 or  when was i t?  

ADV HOFMEYR:    March  2016.  

CHAIRPERSON:    I t  was 2016,  yes .  

MR NDZEKU:    2016,  we l l  I  do ,  bu t  i t  keeps on go ing  down 

because…[ in te rvenes] .  

CHAIRPERSON:    Ja  bu t…[ in tervenes] .  10 

MR NDZEKU:    Swisspor t ,  the  a l so  pay me somet imes,  the  

d iv idend you know.  

CHAIRPERSON:    Bu t  a f te r  i t  came in ,  the  ba lance  in  your  

account  tha t  you  had fo r  qu i te  some t ime,  a f te r  tha t ,  was  

very  d i f fe ren t  f rom the  ba lance tha t  you had,  had before  

th is  money came in ,  i sn ’ t  i t?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    There fore ,  i f  you  d idn ’ t  know about  th is  

money hav ing  come in  you wou ld  have sa id ,  bu t  why do I  

have such  a  b ig  ba lance and you wou ld  have wanted to  20 

f ind  ou t ,  i sn ’ t  i t?  

MR NDZEKU:    Yes,  yes .  

CHAIRPERSON:   So ,  d idn ’ t  you do  tha t?   

MR NDZEKU:     No,  I  d idn ’ t  do  i t .  

CHAIRPERSON:    Bu t  you saw tha t  the  ba lance was  b ig?  
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MR NDZEKU:    The on ly  t ime I  remember  the  ba lance was 

b ig ,  i t  was the  R20mi l l ion  the  money I  pa id  to  that  

gent leman and when I  say…[ in tervenes] .  

CHAIRPERSON:    Bu t  the  R20mi l l ion  was not  in  your  

account ,  was i t?  

MR NDZEKU:    No,  i t  was in  the  JM account .  

CHAIRPERSON:    No,  I ’m  ta lk ing  about  your  account .  

MR NDZEKU:    No,  I  unders tand.  

CHAIRPERSON:    So ,  you saw there  was a  b ig  ba lance in  

your  s ta tement  bu t  you d idn ’ t  ask  anybody about  i t?  10 

MR NDZEKU:    I  must  te l l  you  tha t  I  don ’ t  remember  very  

we l l .  

CHAIRPERSON:    Yes bu t  what  i s  i t  tha t  you don ’ t  

remember,  i s  i t  tha t  you d idn ’ t  see –  you don ’ t  remember  

you saw tha t  the re  was a  b ig  ba lance in  your  account  o r  

what  you don ’ t  remember  i s ,  whe ther  you asked anybody 

a f te r  you saw the  b ig  ba lance?  

MR NDZEKU:    Wel l  I  d id  no t  remember  ask ing  anybody  

about  the  amount  o f  money.  

CHAIRPERSON:    Yes.  20 

MR NDZEKU:    And then I  th ink  the  money was  in  my  

account  and then tha t ’s  i t ,  I  th ink  I  spoke to  my  par tner  

about  i t ,  i f  I  remember  ve ry  we l l .  

CHAIRPERSON:    You spoke to  h im? 

MR NDZEKU:    No,  I  th ink  so ,  I  don ’ t  remember  Cha i r  
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because i t  was long t ime.  

CHAIRPERSON:    Bu t  you wou ld  agree w i th  me,  wou ld  you 

not ,  tha t  i f ,  in  your,  i f  you  look a t  your  bank s ta tement  and 

you see a  very  b ig  amount ,  compared to  what  you expect .  

MR NDZEKU:    Expect  yes .  

CHAIRPERSON:    You ’d  want  to  f ind  ou t  where  does th is  

money come f rom.  

MR NDZEKU:    Hundred pe rcent  Cha i r.  

CHAIRPERSON:    You wou ldn ’ t  jus t  keep qu ie t  abou t  i t .  

MR NDZEKU:    Yes,  yes .  10 

CHAIRPERSON:    So  you must  have asked Mr  A i res  about  

i t  and he must  have to ld  you someth ing?  

MR NDZEKU:    I f  I  remember,  Cha i r,  I  don ’ t  remember  

d iscuss ing  w i th  h im,  to  be  honest ,  I  don ’ t…[ in te rvenes] .  

CHAIRPERSON:    Bu t  tha t  wou ld  be  s t range,  wou ldn ’ t  you 

agree w i th  me,  tha t  somebody sees…[ in te rvenes] .  

MR NDZEKU:    I t  i s  very  s t range ,  i t  i s  very  s t range,  i t ’s  

exact ly  what  happened,  yes .   Maybe we d id  d i scuss i t  bu t  I  

don ’ t  remember.  

CHAIRPERSON:    That  you wou ld  l ook a t  your  bank 20 

s ta tement  and see tha t  sudden ly  you have a  la rge  amount  

o f  money,  you don ’ t  even –  you  don ’ t  want  to  f ind  ou t  

where  i t  came f rom but  you do use  i t  because you used i t ,  

d id  you not?  

MR NDZEKU:    Wel l ,  Cha i r,  I  must  te l l  you  tha t  I  t rus t  Mr  
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A i res  very  much,  he ’s  a  good man and I  th ink  maybe  we d id  

d iscuss i t?  

CHAIRPERSON:    Huh?  

MR NDZEKU:    Maybe we d id  d i scuss about…[ in te rvenes] .  

CHAIRPERSON:    Yes,  bu t  you don ’ t  know.  

MR NDZEKU:    Ja  I  don ’ t  know.  

CHAIRPERSON:    Yes,  Ms Hofmeyr?  

ADV HOFMEYR:    Mr  Ndzeku,  I ’d  l i ke  you to  go  back to  

tha t  page o f  the  JM Av ia t ion  bank s ta tement ,  where  we saw 

the  R28.5mi l l ion  come in ,  you ’ l l  f ind  tha t  in  Bund le  DD26 10 

and you ’ l l  f ind  i t  a t  page 45.  

MR NDZEKU:    What  was i t  –  i t  was 10 hey?  

ADV HOFMEYR:    Yes,  i t  was under  tab  9 ,  under  tab  9  and 

i f  you go to  page 45.  

MR NDZEKU:    Page 45 hey?  

ADV HOFMEYR:    Yes,  you ’ l l  reca l l  tha t  we looked a t  those  

var ied  payments  ou t  o f  the  JM Av ia t ion  account  a f te r  the  

money was rece ive  f rom Swisspor t .   There  was the  

Jamicron one f i rs t ,  the  R20mi l l ion  and then there  was  

another  R2.5mi l l ion  pa id  to  BM Ko l is i ,  do  you have tha t  in  20 

f ron t  o f  you?  

MR NDZEKU:    Ja  I  can see tha t .   

ADV HOFMEYR:    Yes,  tha t ’s  the  BM Ko l is i  tha t  you sa id  

JM Av ia t ion  had no dea l ings w i th  a t  the  t ime,  cor rec t?  

MR NDZEKU:    Yes.  
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ADV HOFMEYR:    R igh t ,  so  desp i t e  no  dea l ings a t  a l l ,  JM 

Av ia t ion  pa id  R2.5mi l l ion  to  BM Ko l is i ,  and i t  has  a 

re ference the re ,  Pete  0000.1 /16 ,  do  you see tha t?  

MR NDZEKU:    I s  i t…[ in tervenes] .  

ADV HOFMEYR:    I t ’s  under…[ in te rvenes] .  

MR NDZEKU:    I t ’s  under  2 .5?  

ADV HOFMEYR:    No next  to  2 .5 .  

CHAIRPERSON:    Under  the  head ing ,  open ing  account .  

ADV HOFMEYR:    Can you see open ing  account  in  the  top  

l ine?  10 

CHAIRPERSON:    Then you go down.  

MR NDZEKU:    Yes,  I  can see tha t .  

ADV HOFMEYR:    And you see,  wr i t ten  there  –  le t  me jus t  

exp la in  to  you what  tha t  co lumn is .   That ’s  the  co lumn 

where  a  descr ip t ion  is  g iven to  an  account  by  the  person 

who ’s  do ing  the  payment .  

MR NDZEKU:    Payment  ja .  

ADV HOFMEYR:    Okay,  so  you ’ l l  see  when Jamic ron was 

pa id  the  desc r ip t ion  was JM Av ia t i on  South  A f r i ca ,  do  you 

see tha t ,  tha t ’s  the  descr ip t ion .   I f  you  take  Jamicron and 20 

you go to  the  r igh t  o f  Jamicron.  

MR NDZEKU:    I t  says  Jamicron i t  was 20 an then  i t  was  

…[ in tervenes] .  

ADV HOFMEYR:    Yes,  bu t  be tween those two there ’s  a  

desc r ip t ion  Mr  Ndzeku,  I ’m  look ing  a t  the  descr ip t ion .  
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MR NDZEKU:    Ja  I  can see tha t…[ in tervenes] .  

ADV HOFMEYR:    Okay,  you got  tha t?  

MR NDZEKU:    Ja  Peter.  

ADV HOFMEYR:    Yes good,  okay,  you sa id  Peter,  r igh t ,  

what ’s  ac tua l l y  wr i t ten  here  is  Pete  0000.1 /16 .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Pe ter,  do  you th ink  i t  was supposed to  

re fer  to  Peter?  

MR NDZEKU:    I t  was what?  

ADV HOFMEYR:    Was i t  supposed to  re fer  to  Peter,  10 

because i t  jus t  says Pete  there?  

MR NDZEKU:    I  can  see i t ’s  Pete  ja ,  I  don ’ t  know whethe r  

i t ’s  Peter.  

ADV HOFMEYR:    Yes,  i t  m igh t  be  Peter.  

MR NDZEKU:    Ja  bu t  there  i t ’s  wr i t ten  –  no  i t ’s  wr i t ten  

Pete .  

ADV HOFMEYR:    Cor rec t .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Do you know what  tha t  payment  was fo r?  

MR NDZEKU:    Where  i t ’s  coming f rom,  i t ’s  coming f rom 20 

BM Ko l i s i .  

ADV HOFMEYR:    No,  i t ’s  a  separa te  payment  tha t  JM 

Av ia t ion  made to  Pete  – sor ry,  so r ry  the  payment  tha t  –  I  

do  apo log ise ,  I  myse l f  go t  confused to  BM Ko l is i  bu t  the 

re ference on i t ,  the  way i t s  descr ibed is  Pete .   I t ’s  coming  
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f rom JM Av ia t ion  pays BM Ko l is i  R2.5mi l l ion ,  you see tha t?  

MR NDZEKU:    Th is  Pete ,  does i t  come f rom Peter  Co le  or  

what?  

ADV HOFMEYR:    Wel l  tha t ’s  wha t  I ’m  in te res ted  in  your  

he lp  w i th ,  do  you know what  tha t  re fe rs  to?  

MR NDZEKU:    Sor ry  counse l lo r,  I  rea l l y  don ’ t  know how to  

te l l  you  on th is  one.  

ADV HOFMEYR:    Can you he lp  me wi th  the  representa t i ve 

f rom SAA who was a t  the  meet ing  on  the  10 t h  o f  February  

2016,  the  Head o f  P rocurement  a t  the  t ime a t  SAA,  do  you  10 

remember  h i s  name? 

MR NDZEKU:    The gent leman who was there?  

ADV HOFMEYR:    Hmm.  

MR NDZEKU:    I  th ink  i t  was  anothe r  b ig  guy,  Peter  

Lester…[ in tervenes] .  

ADV HOFMEYR:    Les ter  Pete r  yes .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Cou ld  tha t  have  been re fer r i ng  to  h im? 

MR NDZEKU:    I  don ’ t  know counse l lo r,  I  don ’ t  know,  why 

shou ld  JM Av ia t ion  pay h im? 20 

ADV HOFMEYR:    That ’s  my ques t ion  fo r  you,  Mr  Ndzeku,  

why wou ld  JM Av ia t ion  be  pay ing  Leste r  Peter?  

CHAIRPERSON:    You can te l l  us  because you –  JM 

Av ia t ion  is  your  company.  

MR NDZEKU:    Cha i r  i t ’s  –  th is  i s  mus ic  to  me,  I  must  te l l  
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you  tha t  when i t  comes to  the  f inance peop le  who work  a t  

SAAT,  the  person  had long re la t ionsh ip  w i th  these peop le ,  

i t  was Mr  A i res ,  and i f  maybe they dec ided to  pay ou t  o f  JM 

Av ia t ion ,  tha t  gen t leman,  you know,  I  don ’ t  know.  

CHAIRPERSON:    So ,  peop le  in  your  company pay  a  lo t  o f  

peop le  m i l l i ons  o f  rands and you don ’ t  know anyth ing  about  

i t?  

MR NDZEKU:   No,  no  Cha i r,  in  the  company the  person  

who ’s  in  charge  o f  the  f inance,  and l i ke  I  sa id ,  th is  

company i t  was a  smal l  company as  the  counse l  had sa id ,  10 

th is  account  had exact ly  R1000 when we opened i t .   From 

nowhere  i t  exact ly  ran  about  a t  2 .8 ,  roundabout  28mi l l ion .    

Mr  A i res  he  was in  charge.  

CHAIRPERSON:    But  the fact  that  i t  is a smal l  company and 

not  a big company supports  the proposi t ion that  you ought  to 

know.  I f  you are deal ing wi th a big company and there are 

many di rectors,  shareholders,  there are thousands of  

employees as an individual  you might  not  f ind i t  easy to 

know a lot  of  th ings because the company is big.  

MR NDZEKU:   Yes.  20 

CHAIRPERSON:   I f  i t  is smal l .  

MR NDZEKU:   Yes.  

CHAIRPERSON:   I t  is  much more easier  to  know what is  

going on.  

MR NDZEKU:   Wel l  i t  is much more easier to know when – 
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when you are involved on the f inance also in the market ing.   

I  was not  involved.  

CHAIRPERSON:   But  can people in a company – in your 

company be paying monies out  and you do not  – mi l l ions and 

you do not  anything.  

MR NDZEKU:   Chair  –  Chair  I  am sorry to  disappoint  you.   

Jules Ai res is the founder of  th is company.   He was in  charge 

whi le doing the market ing.   He is  the one actual ly  who did 

everything.   That  is the bot tom l ine.   That  is al l  I  can say.  

CHAIRPERSON:   But  – but  I  am afraid Mr Ndzeku i f  what  10 

you seem to convey to me about what you knew about your 

company.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   JM Aviat ion is t rue namely you knew very 

l i t t le.   Because that  is what you are tel l ing me.  

MR NDZEKU:   Yes very t rue.  

CHAIRPERSON:   Then I  am afraid i f  that  is t rue the posi t ion 

must  be that  Mr Aires and whoever could just  so to speak 

steal  th is company away f rom you.   Or you could wake up 

one morning and f ind that  there is no money.   Al l  the money 20 

has been taken out  and you do not  know about i t .  

MR NDZEKU:   Wel l  I  cannot say that  he can steal  the 

company away f rom me because he invested in the company 

and then he was actual ly the one who was br ing business in  

the company.  
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CHAIRPERSON:   But  you could easi ly f ind that  you have 

nothing lef t  out  of  the company because you – you were not  

paying at tent ion.  

MR NDZEKU:   Chai r  i t  is the t ruth.  

CHAIRPERSON:   You were not  paying at tent ion i f  your  

vers ion is correct  that  you knew so l i t t le.   You are not  paying 

at tent ion to anything.   You are leaving everyth ing to h im.  He 

could pay people mi l l ions of  Rands and you lef t  everything to  

him.  You do not  even seem to have been interested to say,  

why is th is money – why is so and so being paid this money?  10 

You are just  leaving things to him.  

MR NDZEKU:   Chai r  i t  is the t ruth.   First  of  a l l  the founder – 

the founder of  JM Aviat ion their  purpose of  JM Aviat ion 

South Af r ica i t  was to deal  wi th air l ines.   He has got  – he has 

got  25 years’ exper ience on that  s ide.   I  do not  have.   So 

now he invested money and he says can you please give me 

a chance let  me run wi th that .   So I  d id.    

CHAIRPERSON:   Ms Hofmeyr.  

ADV HOFMEYR:   Mr Ndzeku you wi l l  remember i t  is only Ms 

Sokhulu your daughter who can author ise these payments.  20 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Yes.   So this is  not  a l l  Mr Ai res.   Your 

daughter  Ms Sokhulu author ised the payment of  R2.5 mi l l ion 

to BM Kol is i  wi th the reference Pete.  

MR NDZEKU:   Yes.  
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ADV HOFMEYR:   00001/16.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Did she ever  speak to you about why she 

was making that  payment? 

MR NDZEKU:   Wel l  she – I  do not  remember.   I  do not  recal l  

ta lk ing about that .  

ADV HOFMEYR:   Hm.  And she was not  involved in the 

business at  al l  was she?  She did not  want to be involved.   

She was busy studying as I  understood your evidence,  

correct? 10 

MR NDZEKU:   Wel l  she d id not  but  Jules was involved.  

ADV HOFMEYR:   I  understand Jules was involved but  she 

had to press the but ton on the bank account when she was 

on internet  banking to say take R2.5 mi l l ion out  of  my father,  

my s ister and my company and give i t  to BM Kol is i .   Do you 

not  th ink at  some point  she asked about why she was being 

told to do that? 

MR NDZEKU:   Wel l  I  bel ieve in my partner Jules.   I f  Jules 

says Khosi  must  pay the – press the but ton and he is the one 

actual ly who is  br inging the business and he is also 20 

invest ing.   I  d id not  ask anything.  

CHAIRPERSON:   I  am sorry come on Mr Ndzeku.  

ADV HOFMEYR:   And i f  that… 

CHAIRPERSON:   Come on,  come on.  

MR NDZEKU:   Chai r  i t  is the t ruth.  
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CHAIRPERSON:   Come on,  come on.   This is your daughter.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   You are – you were there when JM was 

started? 

MR NDZEKU:   Started yes.   I  am the one actual ly who 

invi ted my daughter.  

CHAIRPERSON:   You are the – and you te l l  me that  Mr Ai res 

would not  te l l  you about  th is money.   Your daughter  would 

not  te l l  you about th is money.   They would a l l  be paying 

these monies out  wi thout  you knowing? 10 

MR NDZEKU:   No – you know Chai r  th is has come – maybe 

my daughter to ld me, maybe Jules told me.  I  do not  

remember.  

CHAIRPERSON:   But  i t  cannot be Mr Ndzeku i t  cannot  be 

that  al l  the t ime you are going to  say maybe this,  maybe 

that .   You know something,  te l l  me what you know.  

MR NDZEKU:   Chai r  what I  know I  do not  remember.   That  is  

the bot tom l ine.  

CHAIRPERSON:   You do not  remember whether Mr Ai res told 

you about th is – the money that  was paid to you R2.5 mi l l ion.   20 

You do not  remember whether he told you about the money 

that  was paid to Mr Kol is i .  

MR NDZEKU:   To Kol is i .  

CHAIRPERSON:   You do not  remember whether your 

daughter to ld you about any of  these monies.  
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MR NDZEKU:   No nothing.   Chai r  I  regret  I  am sorry to  

disappoint  you.  Very,  very sorry.   Jules he has been involved 

for  25 years he knows everybody there.   When we formed JM 

Aviat ion I  was happy wi th him.   I f  maybe he wanted to run 

the company down because he was the one actual ly who was 

doing the market ing.   He was the one who was br inging the 

money.   I f  he gave my daughter instruct ion that  he must  pay 

and my daughter did… 

CHAIRPERSON:   And your daughter would never te l l  you? 

MR NDZEKU:   Sorry.  10 

CHAIRPERSON:   Your daughter would not  say,  dad maybe 

Mr Aires is up to something here.   I  am – he has instructed 

me to pay some money and I  do not  know anything about i t .  

MR NDZEKU:   I f  the father never  put  anyth ing – i f  the father 

does not  br ing business,  I  real ly do not  th ink i t  is important  

that  I  must  know.  I  do not  add any value – JM Aviat ion.  

Jules.  

CHAIRPERSON:   Ms Hofmeyr.  

MR NDZEKU:   Because he is the one actual ly who knows 

everything.   He is an expert  on that  s ide.  20 

ADV HOFMEYR:   I f  you had been told at  the t ime that  th is 

R2.5 mi l l ion was going to  benef i t  Mr Lester Peter the head of  

procurement at  SAA at  the t ime would you have been worr ied 

about that? 

MR NDZEKU:   Of  course,  I  would – I  want to know exact ly  
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why are we paying because… 

ADV HOFMEYR:   Exact ly.  

MR NDZEKU:   In my thinking you do not  pay something.   

Why should they pay?  Why ask me – we must pay? 

ADV HOFMEYR:   Yes.    

MR NDZEKU:   Why I  say that  – Swissport  was not  paying – 

why we? 

ADV HOFMEYR:   Wel l  i t  is worse than that  Mr Ndzeku. 

MR NDZEKU:   Okay.  

ADV HOFMEYR:   I  would l ike your comment on this.   Mr 10 

Lester Peter.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Is  s i t t ing in SAA as the procurement 

off icer.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   He has just  concluded an agreement that  

is going to benef i t  Swissport  and JM Aviat ion for R1.5 bi l l ion.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   I f  you pay Mr Lester Peter R2.5 mi l l ion or 

some port ion of  that  then you have engaged in corrupt ion Mr 20 

Ndzeku because you have paid the decision maker who 

decided to give your company a lucrat ive deal .  

MR NDZEKU:   Wel l  you know.  

ADV HOFMEYR:   Do you accept  that? 

MR NDZEKU:   Wel l  you know the Chair  he said something.   
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He said to me why would you not  te l l  Peter Kohl  that  to pay 

di rect  to those people?  That  is exact ly what the Chai r  says.   

You know and the Chai r  was r ight ,  why?  You did not  say 

Peter pay.   I  am not  paying you must pay.  

ADV HOFMEYR:   Is your evidence i t  was to hide corrupt ion? 

MR NDZEKU:   Sorry.  

ADV HOFMEYR:   Is i t  your evidence that  they were using JM 

Aviat ion to h ide corrupt ion? 

MR NDZEKU:   No I  do not  say – I  do not  know.  I t  is not  

corrupt ion.   I  do not  say that  because I  do not  know.  During 10 

that  t ime when these people they were working I  d id not  say 

– you know there was no money exchanged f rom – who paid 

actual ly JM is i t  – who paid that  R2.5 to Lester?  Is i t  JM? 

ADV HOFMEYR:   Yes.  

MR NDZEKU:   I  do not  know about i t  I  am sorry Chair  to  

disappoint  you.   I  am very sorry to  say that .   I  do not  know 

that .   Maybe my partner can explain bet ter.  

ADV HOFMEYR:   Or your daughter who faci l i ta ted the 

payment.  

MR NDZEKU:   You know what my daughter get  instruct ions 20 

f rom Jules and then Jules is the owner of  the company.   He 

is the one actual ly put  the money and he is the one actual ly  

who is doing the market ing.  

ADV HOFMEYR:   He did not  put  any money in  Mr Ndzeku.   

We conf i rm that .   He did not  put  any money in to this  



26 AUGUST 2020 – DAY 255 
 

Page 224 of 388 
 

company.  

MR NDZEKU:   Let  us go back again.   When we started about  

JM Internat ional  where we used to do things outs ide.  

ADV HOFMEYR:   Yes JM – I  am talking about JM Aviat ion 

South Af r ica Mr Ndzeku.  

MR NDZEKU:   Okay.  

ADV HOFMEYR:   Mr A ires made no f inancial  cont r ibut ion to  

i t  at  th is stage.   Let  us move to what happened with th is 

R2.5 mi l l ion that  there is… 

CHAIRPERSON:   Just  before that .   Just  before that .   Mr 10 

Ndzeku how does i t  come about that  i f  Mr Ai res wie lds the 

power that  you want me to bel ieve wields – or he wield – 

sorry wielded in the company because f rom what you have 

said he inst ructed you – he would instruct  you.   And i f  he 

instructed you you do what he sa id you must do.   He would 

instruct  your daughter too.   And i f  on your evidence i f  he 

instructed your daughter your daughter would do whatever  

he instructed her  to do.   Why is i t  then that  he al lowed a 

si tuat ion where i t  was your daughter who had the sole 

signing powers i f  I  understand Ms Hofmeyr correct ly  – i f  he – 20 

i f  he does not  have the signing powers the signing powers 

are wi th your daughter why does he not  keep the signing 

powers to himsel f?  

MR NDZEKU:   Mr Aires? 

CHAIRPERSON:   Hm.  
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MR NDZEKU:   Right .   Between – between JM and JM 

Aviat ion and JM Internat ional  when they started Mr A ires told  

me that  they have got  an account in  Standard Bank.   Exact ly 

what he told – I  do not  know maybe i t  is  Standard Bank or  

maybe i t  is FNB the account they have got .   Which account 

is … 

ADV HOFMEYR:   This one is the FNB account.  

MR NDZEKU:   FNB okay.   He told me that  they have got  an 

account in Standard Bank.   They opened an account in  

Standard Bank.   There are two s ignatures.   I t  is himsel f  and 10 

my daughter.   The reason why they are br inging my daughter 

on board i t  is because the company must have women.  

CHAIRPERSON:   Because the company was? 

MR NDZEKU:   Must  have women on board.  

CHAIRPERSON:   Yes.  

MR NDZEKU:   And then again i f  she is alone i t  is not  going 

work.  We must actual ly br ing another woman.  Then I  say 

you know what Jules I  do not  know who can we br ing but  I  

th ink I  have got  another daughter.   Now the bot tom l ine how 

come did she sign?  For me when anything Jules said we 20 

must  do we did i t  because he was the one actual ly who was 

in charge.    

CHAIRPERSON:   So Mr Ai res is one person.  

MR NDZEKU:   One person yes.  

CHAIRPERSON:   But  the Ndzeku fami ly are three is  i t  not?  
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Yoursel f ,  your daughter and your wi fe is i t  not? 

MR NDZEKU:   Yes.  

CHAIRPERSON:   Yes.  

MR NDZEKU:   But  I  can say… 

CHAIRPERSON:   But  he… 

MR NDZEKU:   Ja one.   Jules is one,  I  am one.   Because 

these people they could not  come i f  i t  was not  me. 

CHAIRPERSON:   I f?  

MR NDZEKU:   We are two.  I t  is mysel f  and Ai res.  

CHAIRPERSON:   Yes.  10 

MR NDZEKU:   Because these people you are talk ing about  

Chair  they could not  come i f  I  d id not  inv i te.   I f  Jules he did 

not  say that  I  must  invi te them. 

CHAIRPERSON:   Yes but  he said and they are there now.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   Okay.   So the Ndzeku fami ly they are three 

people.   

MR NDZEKU:   Yes.  

CHAIRPERSON:   Mr Ai res is just  one person.   But  he ru les.  

MR NDZEKU:   Hundred percent .   Hundred percent .  20 

CHAIRPERSON:   And… 

MR NDZEKU:   He has got  experience.  

CHAIRPERSON:   And when.. .  

MR NDZEKU:   He has got  exper ience for  25 years in  

aviat ion.  
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CHAIRPERSON:   And when the Ndzeku fami ly is  alone 

wi thout  him they do not  even d iscuss monies that  come in 

and go out .  

MR NDZEKU:   But  you know Chai r  you must  discuss money 

coming in and out  when you understand the business.   Jules 

is a man actual ly  who has been in  th is business for  a long 

t ime.  

CHAIRPERSON:   Hm.  

MR NDZEKU:   I  have been with Swissport  for a long t ime on 

their  aviat ion.   On the ground handl ing.   I  know nothing 10 

about most  of  the things then.   I  was a worker.   I  can st i l l  say 

that  maybe I  was also worker to Jules.   He saw me as a 

worker.  

CHAIRPERSON:   Hm.  

MR NDZEKU:   I  am si t t ing here today and then Counsel lor is 

asking me those quest ions.  

CHAIRPERSON:   Hm.  

MR NDZEKU:   Which is I  cannot even respond.  

CHAIRPERSON:   Hm.  

MR NDZEKU:   How can you have so lot  of  money in your 20 

account and you do not  know about i t .   That  means to you i t  

was smal l  money.   No i t  was.   I t  was a b ig money.   But  did I  

know anything about i t?   Did he tel l  me?  Maybe yes,  maybe 

no.   I  do not  remember Chai r.  

CHAIRPERSON:   Ms Hofmeyr.  
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ADV HOFMEYR:   I  just  want to conclude on where that  R2.5 

mi l l ion that  was paid wi th the reference P i t  went  to.   

Because al l  that  we have seen so far is that  i t  was paid to a 

f i rm of  at torneys wi th whom JM Aviat ion had no deal ings at  

the t ime.  That  has been your evidence Mr Ndzeku.  

MR NDZEKU:   In my thinking yes.   

ADV HOFMEYR:   Yes your knowledge I  understand that .  

MR NDZEKU:   Not  the Chair ’s.  

ADV HOFMEYR:   Yes.   Okay so let  us go back to the 

chronology.   I t  was on the 15 March that  SAA and Swissport  10 

f inal ly s igned the ground handl ing contract .   You were a 

wi tness on that  agreement  as was Mr Lester Peter.   Okay I  

am just  reminding you of  these facts.   15 March.   Wel l  what  

we are interested in fo l lowing that… 

MR NDZEKU:   Sorry – sorry Counsel lor.  

ADV HOFMEYR:   Yes.  

MR NDZEKU:   What is happening now Peter is the CEO of  

the company.   He has got  – he has got  papers.  He has got  

agreement where he ask me can you please come and I  

come.  20 

ADV HOFMEYR:   Yes.  

MR NDZEKU:   He says,  I  need you to put  your s ignature 

here.   You know.  

ADV HOFMEYR:   No Mr Ndzeku there is no quest ion.   Do not  

worry I  was just  or ientat ing you.  
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CHAIRPERSON:   Okay,  okay.  

MR NDZEKU:   In  t ime.  That  that  had happened on the 15 

March 2016.  

MR NDZEKU:   Okay.  

ADV HOFMEYR:   Okay.   The next  day the 16 March 2016 Mr 

Lester Peter went  to buy two cars.   Were you aware of  that? 

MR NDZEKU:   No I  was not .  

ADV HOFMEYR:   You were not .   Wel l  I  can tel l  you and I  wi l l  

take you to the documents.   He engaged with an out f i t  cal led 

Cars for Afr ica.   That  was the next  day the 16 March.  10 

MR NDZEKU:   The next  day yes yes.  

ADV HOFMEYR:   Yes.   And he wanted to buy two sports 

cars.  

MR NDZEKU:   Ja.  

ADV HOFMEYR:   He was interested in an Aston Mart in  

Coupe and a BMW 4M Coupe.  Again,  do you have no 

knowledge of  these facts? 

MR NDZEKU:   Nothing.   Nothing.  

ADV HOFMEYR:   Nothing.   Nothing.   And he asked for  a  

quote and i t  came in at  about  R1.7 mi l l ion and then he asked 20 

for a few f r i l ls including personal ised number plates for the 

two cars and that  took the invoice a l i t t le bi t  above R1.7 

mi l l ion.   That  was around the 16 March.   Right .   Then on the 

23 March Swissport  South Af r ica paid R28.5 mi l l ion into JM 

Aviat ion’s account.   You saw that ,  correct? 
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MR NDZEKU:   Yes I  d id.   Yes I  d id see that .  

ADV HOFMEYR:   Yes.   The same day R20 mi l l ion goes to  

[00:15:24]  R2.5 mi l l ion goes to you and R2.5 mi l l ion goes to 

BM Kol is i  At torneys.   Right .  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   I t  only c leared in BM Kol is i  At torney’s 

account on the 30 March.   We went back and looked at  the 

calendar Chair  i t  was because of  a publ ic hol iday and a 

weekend. So i t  comes into BM Kol is i ’s account on the 30 

March and guess who paid for Mr Lester Peter ’s cars on the 10 

31 March?  BM Kol is i  At torneys.   Those are the facts that  our  

invest igat ion has unearthed.   Is your evidence today that  you 

have no knowledge at  al l  of  those facts? 

MR NDZEKU:   Wel l  I  am sorry to disappoint  Counsel  I  do not  

know anything about that .   But  did  the monies there in the 

account – the money was paid but  where i t  went ,  who paid i t  

I  do not  know.  I  am sorry.   I  am sorry Chai r  but  i t  is the fact .  

ADV HOFMEYR:   I t  would be very concerning would i t  not  i f  

JM Aviat ion f rom money f rom Swissport  paid for two cars for  

Mr Lester Peter would i t  not  be concerning Mr Ndzeku? 20 

MR NDZEKU:   Wel l  i f  – i f  I  knew that  i t  is going to be paid 

for  cars and things I  do not  know def in i te ly I  would be 

concerned.  

ADV HOFMEYR:   You see I  wi l l  go back to Mr Daluxolo 

Peter ’s evidence.  
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MR NDZEKU:   Yes.  

ADV HOFMEYR:   He not  only descr ibes you as the 

Mastermind behind a l l  of  these payments but  he says that  

his role – his role at  that  meet ing on the 10 February 2016 

where he was present  wi th you was to fac i l i tate the 

Swissport  SAA ground handl ing contract ,  do you dispute 

that? 

MR NDZEKU:   Wel l  he – he was ta lk ing to Peter Kohl .  

ADV HOFMEYR:   Not  to you? 

MR NDZEKU:   No.  10 

ADV HOFMEYR:   He did not  ta lk to at  a l l?  

MR NDZEKU:   No,  no.   Let  me … 

ADV HOFMEYR:   But  you were talk ing about… 

MR NDZEKU:   No,  no let  me – let  me just  put  i t  here 

Counsel .  As I  said before I  met him Daluxolo at  2010 and 

af ter that  Peter  Kohl  cal led me then he int roduced to him and 

af ter that  he told me that  they want to do the business of  the 

busses and then they think that  th is  is a good empowerment 

and please he want us to work wi th th is gent leman.  And 

af ter that  he cal led me again for another – another 20 

empowerment.   So now I  do not  know where do I  have power 

when Peter  ca l led me.  Paid R20 mi l l ion and I  must  te l l  Mr  

Daluxolo pay 5 or 10 and 15.   I  d id say that  when he was 

paid that  money please do not  forget  me.   That  is exact ly 

what I  said because he was – he was gone and he was 
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happy.   I  cannot control  h im.  I  was not  supposed actual ly to  

do anything about  i t  because i t  was a deal  between himsel f  

and Peter Kohl  the CEO. 

ADV HOFMEYR:   But  you were talk ing to Ms Kwinana about 

him were you not? 

MR NDZEKU:   About the 30% of  the empowerment which is  

SAA and SAT and then the actual  ACSA they opposed to al l  

the people of  ai rport .   I t  was not  only Swissport .  I t  was only 

the budget – budget they had also the same problem.  

ADV HOFMEYR:   No I  un… 10 

MR NDZEKU:   Which is Peter Kohl  also decided – Peter Kohl  

decided also to go to Durban with the very same gent leman 

the one who says I  was the Mastermind.   I f  I  was a 

mastermind why I  d id not  go to Durban with  h im and Peter 

Kohl?  I  was supposed to be there.  

ADV HOFMEYR:   No Mr Ndzeku.   Mr Peter ’s evidence is that  

he was brought in  to faci l i tate that  deal .  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   He did so and so he got  a cut .   He got  to 

keep R5 mi l l ion of  the R20 mi l l ion that  was paid to his 20 

company.   Do you dispute that? 

MR NDZEKU:   Wel l  I  do not  know that .   I  am sorry.   I  cannot 

… 

ADV HOFMEYR:   I  would l ike Chai r  then to move to the 

purchase of  the property that  Mr Ndzeku made that  was Ms 
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Hlohela’s property.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And Ms Hlohela just  to or ientate ourselves 

is the mother of  Ms Memela.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Who was the head of  procurement at  SAA 

Technical  at  the t ime.  

CHAIRPERSON:   Must  we keep this bundle in f ront  of  us or  

are we moving to another one? 10 

ADV HOFMEYR:   Chair  no you can keep that  bundle thank 

you.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   So just  a few more detai ls about  that  sale 

Mr Ndzeku.   We saw the agreement the sale agreement  

ear l ier th is morn ing.   You conf i rmed your signature on i t .   Do 

you recal l  that? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Right .   Did you read the sale agreement 

before you signed i t?  20 

MR NDZEKU:   I  th ink so I  th ink I  d id  yes.  

ADV HOFMEYR:   I t  would be prudent to  do so would i t  not?  

You would want to  have read what you were signing.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Your commitment to i t ,  is that  correct? 
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MR NDZEKU:   Yes.  

ADV HOFMEYR:   And can you help me with… 

CHAIRPERSON:   I  am sorry.   That  is a yes hey? 

MR NDZEKU:   Yes,  yes Chai r.  

CHAIRPERSON:   Ja okay.   I  d id not  th ink i t  was loud enough 

to be captured ja.  

MR NDZEKU:   Sorry Chai r.  

CHAIRPERSON:   Ja okay.  

ADV HOFMEYR:   And who signed f i rst  Ms Hlohela or 

yoursel f?  10 

MR NDZEKU:   Who what? 

ADV HOFMEYR:   Who signed the agreement f i rst  Ms Hlohela 

or you? 

MR NDZEKU:   I  th ink i t  was Ms Hlohela.  

ADV HOFMEYR:   Ms Hlohela.  

MR NDZEKU:   Ja I  th ink so ja.  

ADV HOFMEYR:   And then how did you get  the agreement 

f rom her?  I  am just  t ry ing to understand the log ist ics.  

MR NDZEKU:   Wel l  when I  – when I  f i rst  met her th is lady 

here because I  met her Nonsasa at  that  t ime.  20 

ADV HOFMEYR:   That  is Ms Memela.  

MR NDZEKU:   Ms Memela and af ter  that  she told me that  the 

mother is [01:20:53]  wi th the eyes and then I  was int roduced 

to the mother.   And af ter that  I  went to see the mother and 

we started to  ta lk  about  what we were talk ing and I  said to 
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her,  i t  – I  would l ike actual ly to go – to go and see exact ly 

what is happening.   Because we got  th is venture of  the other 

business in Maseru which is we wanted actual ly  to do in  

Swazi land also in  Transkei  which I  show the brochure of  the 

company.  

ADV HOFMEYR:   That  is – you showed her the brochure? 

MR NDZEKU:   Yes I  d id.  

ADV HOFMEYR:   Right .  

MR NDZEKU:   So now I  said th is is  exact ly what we want to 

do.   And af ter that  they said okay we have got  actual ly the 10 

land i t  is  next  to the r iver.   And I  said I  would l ike to  see i t .   

And then I  took my uncle and then the one who is in hospi ta l .   

I  said come let  us dr ive.   And then we went there.   When we 

arr ived there and then I  found this  lady.   I  do not  remember 

the date and when but  the lady – the same lady I  saw her 

she was there.   They were around about  two,  three,  four  

gent lemen who int roduced themselves.  

CHAIRPERSON:   Remember you are tel l ing me that  s tory Mr 

Ndzeku.   

MR NDZEKU:   Sorry.  20 

CHAIRPERSON:   Remember I  am the one who is…. 

MR NDZEKU:   Sorry Chai r  I  am sorry Chai r.  

CHAIRPERSON:   Ja.  

MR NDZEKU:   So now when we went… 

CHAIRPERSON:   So when you looking that  way I  cannot get  
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to hear everything 

MR NDZEKU:   Sorry Chai r.  

CHAIRPERSON:   Ja.  

MR NDZEKU:   So now when we arr ived there and then we 

f ind this lady was there and she int roduced me to these 

people – to these Chief .   Another one i t  was a Chief  Sigcau.   

I  do not  know maybe i t  was Chief  Sigcau or what and then 

we decided to si t .   I  d id not  say – I  d id not  say to her l isten 

please man please give me your number or maybe tel l  me 

exact ly what.   No,  no I  just  l istened to them.  Because by 10 

that  t ime I  d id not  pay anyth ing.   There is no money 

exchanging hands.   And then when I  was told that  the person 

who is charge is  the Chief .   This gent leman he say is the 

Chief .   Another one he says I  am – we are not  in charge of  

that  land so I  was a l i t t le bi t  confused.   Why this one say this 

and this one.   I  say to her l isten what exact ly is happening 

here?  Are we doing i t  or maybe we are not  doing i t?   I f  you 

are not  owning the land i t  is not  yours,  we do not  have to do 

this.   I  know let  the boy take you there to the r iver he must  

show you.   So they show me a land where i t  is the same size 20 

as the soccer s tadium.  You know i t  could be maybe 

somebody’s land or maybe i t  could that  land.   And I  said 

okay i f  th is is the land and then the Chief  also he agree on 

this and then I  wi l l  t rust  you Ms Hlohela and then that  at  

least  when the t ime comes we can actual ly do the deal .   And 
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af ter that  I  lef t .   I  came here.   Now the quest ion now who 

signed f i rst?  Af ter that  I  actual ly wanted the paper for the 

land.   I  d id not  get  the land.  

CHAIRPERSON:   So do you remember who signed f i rst  or do 

you not  remember? 

MR NDZEKU:   I  do not  remember but  I  do not  remember i t  is  

me or her but  I  do not  remember but  I  … 

ADV HOFMEYR:   She – she signed on the 1 November 2015.   

Did you s ign around that  t ime? 

MR NDZEKU:   Oh the lady? 10 

ADV HOFMEYR:   Yes Ms Hlohela.  

MR NDZEKU:   So now… 

ADV HOFMEYR:   No Mr Ndzeku my quest ion is did you sign 

around that  t ime November 2015? 

MR NDZEKU:   I  th ink so.   I  do not  remember.  

ADV HOFMEYR:   But  i t  would have to have been around that  

t ime because you paid for the property in 2016 about May 

2016.  Do you recal l  that? 

MR NDZEKU:   Ja somewhere there yes.  

ADV HOFMEYR:   Okay so was your meet ing wi th her at  the 20 

land before November 2015? 

MR NDZEKU:   I  th ink i t  was before.  

ADV HOFMEYR:   Wel l  i t  would have to be before would i t  

not?  Because as I  understand your evidence you went to 

see the land before you concluded the deal .   Is that  correct? 
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MR NDZEKU:   I  th ink so yes.  

ADV HOFMEYR:   Wel l  is i t?  

MR NDZEKU:   I  do not  remember but  I  th ink so.  

ADV HOFMEYR:   Would you have seen the land only af ter  

you concluded the deal? 

MR NDZEKU:   No but  when they told me about the land I  

wanted to see the land.   I  said let  me see i t .  

ADV HOFMEYR:   Yes so you went to see i t .  

CHAIRPERSON:   I  am sorry.   I  am sorry I  do not  hear that .  

MR NDZEKU:   Sorry,  sorry Chai r.  10 

CHAIRPERSON:   When they told you about the land what,  

what,  what? 

MR NDZEKU:   I  wanted actual ly to go and see i t .  

CHAIRPERSON:   You wanted to go and see i t?  

MR NDZEKU:   Ja see the land and then I  took my good 

uncle.   The one actual ly [01:25:09] .  

CHAIRPERSON:   So you made sure you saw the land before 

you could conclude the deal? 

MR NDZEKU:   I  th ink so Chai r.  

CHAIRPERSON:   Yes.  20 

MR NDZEKU:   I  th ink so.  

CHAIRPERSON:   Okay.  

MR NDZEKU:   But  we actual ly mysel f  and my uncle we have 

got  th is company f rom Lesotho which is they are doing what 

they are doing and then we also went to ta lk to them and 
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then they said they need property  in Swazi land,  they need 

property there.   Then we said l isten we would l ike actual ly to 

– because… 

MR NDZEKU:   Yes,  no,  no that  is  f ine.   The quest ion was 

simply whether you saw the land f i rst  before you concluded 

the deal? 

MR NDZEKU:   I  th ink so.  

CHAIRPERSON:   And one would expect  that  because what  

would be the point  of  seeing i t  af ter you had concluded the 

deal .  10 

MR NDZEKU:   I  th ink that  is – I  th ink I  went down there 

before we concluded i t  Chai r.  

ADV HOFMEYR:   Can you be clear.   Did you see the land 

before you paid the money? 

MR NDZEKU:   Sorry? 

ADV HOFMEYR:   Did you see the land before you paid the 

money? 

MR NDZEKU:   I  th ink I  d id see the land before I  paid the 

money i f  I  remember very wel l .  

CHAIRPERSON:   And you would agree that  i t  would not  help 20 

to pay the money and see the land af ter? 

MR NDZEKU:   Sorry what are you saying Chai r.  

CHAIRPERSON:   Would you agree that  i t  would not  serve 

any purpose  

MR NDZEKU:   To pay the money 
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CHAIRPERSON:   To pay f i rst  and see the land af ter? 

MR NDZEKU:   Hundred percent  Chai r.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   Hm.  And one of  the points you made 

earl ier is when you met wi th Ms Hlohela on that  day that  you 

went and saw the land you did actual ly show her the – the 

memorandum about the cannabis growing,  is that  correct  that  

you have provided to the commission? 

MR NDZEKU:   Yes,  yes.  

ADV HOFMEYR:   Yes.   How did you show her a document  10 

that  was only generated in November 2018? 

MR NDZEKU:   What d id I  what? 

ADV HOFMEYR:   In 2015.   How did you show her a 

document that  was only generated,  made, put  together in  

November 2018 when you met wi th her in 2015? 

MR NDZEKU:   The quest ion did I  show her th is document? 

ADV HOFMEYR:   No you al ready told us.  

CHAIRPERSON:   The quest ion is th is.   That  document that  

you say you showed her did not  exist  at  the t ime that  you 

say you showed her because i t  was only generated or  put  20 

together in 2018.   What do you say to that? 

MR NDZEKU:   Wel l  I  do not  remember Chai r  maybe I  d id  

show her maybe I  d id not  show i t  because this  was my 

project .   I  was actual ly rushing wi th th is project .   Maybe I  d id  

not  show but  maybe I  d id not  show her  but  th is is  the project  
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actual ly I  wanted to do.  

CHAIRPERSON:   Ms Hofmeyr.  

ADV HOFMEYR:   Mr Ndzeku just  to be clear your evidence 

twice today.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Because I  have made a note of  i t  was that  

when you met wi th her in  2015 you showed her th is  

memorandum.  You have just  been told that  the memorandum 

was only created in November 2018 and now you are 

changing your version.  10 

MR NDZEKU:   Sorry,  sorry Chai r.   Maybe I  do not  remember.   

Sorry.   Maybe I  do not  remember.  

CHAIRPERSON:   I  mean what is i t  that  you do not  remember 

now? 

MR NDZEKU:   No what I  am saying now i f  maybe did I  show 

her – did I  s ign or  before or maybe did I  show the document.  

CHAIRPERSON:   No.   Mr Ndzeku you said ear l ier  on that  

you showed Ms Hlohela that  document the memorandum.  

Now we know that  the meet ing that  were ta lk ing about when 

you said you showed her was in 2015.  20 

MR NDZEKU:   I  do not  remember.   I  do not  know Chai r  did I  

show her or I  d id not .  

CHAIRPERSON:   Hang on,  hang on.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   Just  l isten.   You said that  when you met  
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her Ms Hlohela you showed her that  – th is – that  document 

memorandum.  And we know that  the meet ing wi th her that  

you are ta lk ing about.  

MR NDZEKU:   Sorry Chai r  when you talk about  memorandum 

I  am talk ing about  the memorandum of  agreement of  the land 

or… 

ADV HOFMEYR:   No the memorandum for your cannabis 

growing.  

MR NDZEKU:   No,  No I  was think ing that  we were talk ing 

about memorandum of  understanding on this… 10 

ADV HOFMEYR:   No Mr Ndzeku you did not  because you did 

not  have the memorandum of  agreement ei ther when you met 

wi th Ms Hlohela.  

MR NDZEKU:   I  am sorry Ma’am I  did not  understand.   I  am 

sorry.  

CHAIRPERSON:   Okay.   Let  us take i t  step by step.   The 

document relat ing to cannabis.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   Did you show i t  to her that  is Ms Hlohela 

when you met wi th her in 2015? 20 

MR NDZEKU:   No I  d id not .   I  d id not  have i t  by that  t ime.  

CHAIRPERSON:   You did not  have i t  by then? 

MR NDZEKU:   No.  

CHAIRPERSON:   So you d id not  show i t  to her.  

MR NDZEKU:   No.   No I  d id not .  
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CHAIRPERSON:   Did you not  ear l ier say you did show i t  to 

her? 

MR NDZEKU:   I  th ink I  made a mistake.  

CHAIRPERSON:   You th ink you made a mistake? 

MR NDZEKU:   Yes.  

CHAIRPERSON:   Now you are sure that  you d id not  show i t  

to her? 

MR NDZEKU:   Yes.  

CHAIRPERSON:   Ms Hofmeyr.  

ADV HOFMEYR SC:    I t  is a brochure f rom Medigro.   10 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Your evidence ear l ier was that  you 

were engaging wi th them about the Cannabis growing.   Is 

that  correct? 

MR NDZEKU :    Hundred percent .  

ADV HOFMEYR SC:    And you were engaging wi th  them at  

the t ime you that  you were thinking about buying this 

property.   Is that  correct? 

MR NDZEKU :    Correct ,  yes.  

ADV HOFMEYR SC:    And that  was in 2015, correct? 20 

MR NDZEKU :    Correct .  

ADV HOFMEYR SC:    Who is the CEO of  Medigro? 

MR NDZEKU :    Wel l ,  I  d id not  meet the CEO.  I  met  the 

market ing guy.   He is name is Thabo.  

ADV HOFMEYR SC:    His name is? 
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MR NDZEKU :    Thabo.  

ADV HOFMEYR SC:    Thabo.  

MR NDZEKU :    Thabo Mokwena, yes.  

ADV HOFMEYR SC:    Thabo.  When did you meet him? 

MR NDZEKU :    I  th ink dur ing. . .  around that  t ime.   

ADV HOFMEYR SC:    H’m.  

MR NDZEKU :    Ja,  I  do not  remember but  . . . [ intervenes]   

ADV HOFMEYR SC:    When you got  the memorandum? 

MR NDZEKU :    When I  have got . . .  when we started to ta lk.   

Ja,  Thabo Mokwena, he is the one who actual ly who came in.  10 

ADV HOFMEYR SC:    He is the one who gave you i t ,  r ight? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    [Dip in audio recording]  . . .Mokwena 

about th is possible Cannabis growing.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    And then he gave you this  

memorandum, correct? 

MR NDZEKU :    He gave me this,  the brochure.  

ADV HOFMEYR SC:    The brochure? 

MR NDZEKU :    Yes.  20 

ADV HOFMEYR SC:    Let  us ca l l  i t  the brochure.  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:    So that  we do not  get  confused with  

the memorandum of  agreement.  

MR NDZEKU :    Ja,  I  am with you,  yes.  
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ADV HOFMEYR SC:    I  agree.   Let  us cal l  i t  the brochure.   

So he is the person you deal t  wi th?  You did not  deal  wi th 

the CEO? 

MR NDZEKU :    No,  I  d id not .  

ADV HOFMEYR SC:    And do you remember where you met  

him when he gave you the memorandum.. .  the brochure?  

Apologies.  

MR NDZEKU :    Wel l ,  I  met him in Sandton.  

ADV HOFMEYR SC:    H’m.  H’m.  Because we have 

contacted Medigro since we have received your document,  10 

the brochure.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Chai r,  just  to  inform you how i t  p lays 

out .   We have asked Mr Ndzeku through a summons to 

provide us any and al l  documents related to his  intended 

plans for the land that  he purchased.  And he provided us 

wi th th is brochure.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    And he has conf i rmed with us,  he had 

engagements wi th Medigro.   He is now corrected his 20 

previous evidence when he said he gave i t  to Ms Hlohlela.   

He is  now saying he did not  give i t  to Ms Hlohlela.   But  you 

did have a meet ing where you got  th is,  r ight ,  f rom Mr 

Mokwena, correct? 

MR NDZEKU :    Yes,  I  d id.  
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ADV HOFMEYR SC:    Right .   You see,  the problem I  have 

wi th that  is that  the meet ing wi th Mr Mokwena also happened 

in 2018 because this document that  he gave you,  only 

existed in 2018.   So how could you have had deal ings wi th 

Medigro back in 2015 when the document and Mr Mokwena’s 

interact ions only happened in 2018?  

MR NDZEKU :    Wel l ,  Chair  I  d id not  even look at  the date.   I  

d id not  know whether i t  was 2018 or in 2016.   When we 

started to speak about th is project  wi th Mr Mokwena, we did 

not  ta lk about  date.  10 

ADV HOFMEYR SC:    So Mr Ndzeku,  is your evidence before 

this Commission that  you get  confused between something 

happening in 2016 and something happening in 2018? 

MR NDZEKU :    No,  I  am just  ta lk ing about the meet ing 

because you are saying,  you contacted. . .   Did I  meet the 

CEO?  I  said no.   You met the market ing?  I  said no.   You 

said,  who did you meet?  I  said,  I  met Thabo.   Thabo 

Mokwena.  

ADV HOFMEYR SC:    Yes.   H’m.  

MR NDZEKU :    Thabo Mokwena, he told me that ,  he starts  20 

wi th the company.   Now when and where and what t ime and 

what date,  I  do not  remember.  

ADV HOFMEYR SC:    I  understand but  i t  has to be la ter than 

November 2018 because the brochure is. . .  i ts f ront  page 

says that  i t  was created in November 2018.  So your 
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interact ions wi th  Mr Mokwena when he handed you this  

brochure,  happened probably at  the end of  2018.  

MR NDZEKU :    Something,  yes.   Something l ike that .  

ADV HOFMEYR SC:    Yes.   My problem with your ev idence 

Mr Ndzeku,  is you tel l  us and the Commission that  when you 

were deal ing wi th  Ms Hlohlela in 2015,  you were embarked 

wi th Medigro on a project  but  you were not  Mr Ndzeku.  

MR NDZEKU :    No,  no,  no.   But . . .  p lease,  counci l lor.   I  d id 

actual ly ask the Commissioner that  i t  was a mistake because 

I  was thinking that  maybe.. .  because I  d id not .   Now I  am 10 

tel l ing you that  I  d id not .   I  am tel l ing you exact ly what  

happened.  Did I  meet the CEO?  Did I  meet. . .?  No,  I  d id  

not .   So I  do not  remember the date.   But  I  d id not  actual ly  

show the lady the brochure.   I  d id not .  

ADV HOFMEYR SC:    And in 2015,  you had no engagements 

wi th Medigro at  al l ,  d id you? 

MR NDZEKU :    No,  I  d id not .  

ADV HOFMEYR SC:    No?  So you did not  have any plans 

wi th them for Cannabis growing,  did  you? 

MR NDZEKU :    Wel l ,  in Swazi land,  yes.   Not  wi th the 20 

company.   In Swazi land,  yes.  

ADV HOFMEYR SC:    No,  I  am asking you about Medigro.  

MR NDZEKU :    In Swazi land in Manzini .   There is a place 

where they are doing i t .   And also,  in Lesotho on a very 

smal l  scale which is,  they actual ly  want to work wi th.   Not  
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only wi th th is company but  another company which is th is,  

exact ly the business I  was doing for  many years.  

ADV HOFMEYR SC:    But  Mr Ndzeku,  you got  a summons 

f rom this Commission.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    That  said:   Please provide us wi th any 

documents related to the agr icul tural  product  that  you 

wanted to farm when you concluded the deal  in 2015.   And 

you provided us wi th th is brochure.    

MR NDZEKU :    Wel l  . . . [ intervenes]   10 

ADV HOFMEYR SC:    Not  the brochure of  another company 

wi th whom you were looking at  Cannabis deal ing.   This 

brochure.  

MR NDZEKU :    But  counci l lor,  I  can throw that  to my advisor  

because these are the people. . .  Chai r,  they were actual ly 

receiving al l  the informat ion.   When I  got  something,  I  took 

to them.  And I  said:   Gent lemen, how do we go about th is?  

And then i f  anyth ing,  i t  is here.    

 They are supposed to actual ly explain how d id they 

come to that .   But  they only advising me on the man actual ly 20 

in the ground who does these things,  you know.  

CHAIRPERSON:    Wel l ,  your  at torneys could advise you on 

the law.  

MR NDZEKU :    On the law, yes.  

CHAIRPERSON:    But  they would not  te l l  you what happened 
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because they were not  there.   They would hear f rom you 

what happened and how you came to purchase the land.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    So in terms of  facts . . . [ intervenes]   

MR NDZEKU :    Yes,  yes.  

CHAIRPERSON:    . . .you are the one who knows what the 

facts were,  what happened.  Now, counsel  is saying to you 

there is something wrong with your  version.  

MR NDZEKU :    Wi th my version?   

CHAIRPERSON:    Ja.  10 

MR NDZEKU :    Yes.  

CHAIRPERSON:    As to why you were interested in the 

property,  in the land,  that  you wanted to buy f rom Ms 

Hlohlela.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    Because your  version is that  i t  was 

connected wi th  your  interest  in Cannabis based on your  

interact ion wi th the company that  gave you. . .  that  gave that  

document.  

MR NDZEKU :    Yes.  20 

CHAIRPERSON:    But  she is saying,  but  at  that  t ime this  

document did not  exist .  

MR NDZEKU :    I t  d id not  exist ,  yes.  

CHAIRPERSON:    And i f  I  understand correct ly.   You had not  

interacted wi th Mr Mokwena at  that  t ime.  So i t  cannot be 
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that  that  was the reason why you were interested in the land.   

Ms Hofmeyr must  te l l  me i f  I  misunderstand.  

ADV HOFMEYR SC:    No,  indeed Chai r.  

MR NDZEKU :    No,  no.   I  understand clear ly but  I  d id not  

meet Mr Mokwena by that  t ime.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    But  the business of  Cannabis has been there.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    Not  only in  Lesotho,  in  Swazi land.   And then 

I  had also a group of  people,  l ike my f r iends,  who wanted 10 

actual ly a space in Lesotho.   As I  have said,  in Swazi land 

and also where there is a r iver.   For me Chai r,  I  do not  see 

anything wrong wi th that .  

CHAIRPERSON:    Yes.   Ms Hofmeyr.  

ADV HOFMEYR SC:    Mr Ndzeku,  in your aff idavi t  before the 

Commission,  you said that  pr ior  to the ev idence of  Ms 

Mamela of  February of  th is year,  you did not  know that  the 

money that  you paid for th is  land of  her  mother ’s was going 

to be used to buy her a property.   Do you remember saying 

that  in your aff idavi t?  20 

MR NDZEKU :    Yes,  I  sa id that .   Yes.  

ADV HOFMEYR SC:    So you had no knowledge unt i l  

February th is year that  Ms Mamela was going to use the 

money to purchase a property.   Is that  r ight? 

MR NDZEKU :    Right .  
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ADV HOFMEYR SC:    You are sure about that? 

MR NDZEKU :    I  am very sure about  that .  

ADV HOFMEYR SC:    Let  us go to the agreement i f  we can.  

The offer to purchase.   You wi l l  f ind that  under tab 6 at  page 

14.   One four.   

MR NDZEKU :    Page 6? 

ADV HOFMEYR SC:    Tab 6 and then i t  is page 14.   I t  is  

where i t  starts.  

MR NDZEKU :    Yes,  I  am here.  

ADV HOFMEYR SC:    You remember that  sale agreement? 10 

MR NDZEKU :    [No audible reply]   

ADV HOFMEYR SC:    That  is the sa le agreement that  you 

conf i rm in your ev idence ear l ier you read,  correct? 

MR NDZEKU :    [No audible reply]  

ADV HOFMEYR SC:    Oh,  you wi l l  f ind your signature,  just  to  

help you,  at  page 22.  

MR NDZEKU :    Page 23? 

ADV HOFMEYR SC:    23 is Ms Hlohlela’s signature and at  

page 22 is yours.  

MR NDZEKU :    Yes,  I  can see i t .  20 

ADV HOFMEYR SC:    Do you have i t?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Yes.   This agreement to ld you that  the 

money was going to be used by Ms Mamela to purchase the 

property,  Mr Ndzeku.  
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MR NDZEKU :    Th is agreement says that? 

ADV HOFMEYR SC:    Yes.  

CHAIRPERSON:    I  am sorry.  Just  repeat  the quest ion,  Ms 

Hofmeyr.  

ADV HOFMEYR SC:    I  sa id that  the agreement te l ls Mr 

Ndzeku that  Ms Mamela was going to use the money to 

purchase her property.    

CHAIRPERSON:    Okay.  

MR NDZEKU :    Now let  me just  read i t  again.    

ADV HOFMEYR SC:    H’m.  10 

MR NDZEKU :    Where does he say that?  Can you just  

. . . [ intervenes]   

ADV HOFMEYR SC:    At  page 15,  Clause 3.1.  

MR NDZEKU :    Okay,  offer to purchase. . .   Is exact ly  what is 

he saying,  yes.   I  can see i t  here.  

ADV HOFMEYR SC:    Yes.   Your evidence a moment ago,  

was that  unt i l  you heard Ms Mamela in February of  2020,  say 

that  the money was going to  be used to purchase a property,  

you had no knowledge of  that .  

MR NDZEKU :    I  d id not  have. . .?  20 

ADV HOFMEYR SC:    Any knowledge of  that .  

MR NDZEKU :    Wel l ,  I  just  sa id that  I  d id  not  know that .   But  

he is going to purchase a property.   I  d id not  know that .   But  

I  can see i t ,  yes.  

ADV HOFMEYR SC:    But  is in  the agreement that  you 
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s igned and that  you told us you read.  

MR NDZEKU :    I  can see here.   I  can see.  

ADV HOFMEYR SC:    So you did conclude an agreement to 

buy land f rom Ms Mamela’s mother  knowing that  the money 

would go to help Ms Mamela buy a property,  correct? 

MR NDZEKU :    No,  I  d id not  know that ,  counci l lor.  

ADV HOFMEYR SC:    But  i t  is in the agreement.  

MR NDZEKU :    But  I  can see that  now.  I  can see the 

agreement says that  here but  I  d id not  know i t .  

ADV HOFMEYR SC:    So did you read the agreement and 10 

not  understand what i t  meant? 

MR NDZEKU :    I  th ink so.   I  must  be honest  wi th you.   I  d id  

not  actual ly. . .  I  can see here now the agreement.  

CHAIRPERSON:    But  Mr Ndzeku,  an agreement to buy land 

is a very ser ious and a very important  agreement.  

MR NDZEKU :    To buy. . .?  

CHAIRPERSON:    To buy land.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    Is a very ser ious and important  

agreement.  20 

MR NDZEKU :    I t  is.  

CHAIRPERSON:    And you are going to pay a lot  of  money 

for the land.  

MR NDZEKU :    Yes,  to purchase.   Yes.  

CHAIRPERSON:    And this was not  a very long agreement as 
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I  see i t .   I t  is about  four pages.  

MR NDZEKU :    But  Chai r,  I  d id not  get  any papers.  

CHAIRPERSON:    I  am saying,  i t  seems to me that  th is is not  

a very long agreement.  

MR NDZEKU :    yes.  

CHAIRPERSON:    I t  seems to be about four  pages or  

thereabout or maybe i t  is eight  or s ix.   You mean you did not  

read the agreement? 

MR NDZEKU :    So you say counci l lor af ter we paid that  

money,  I  d id not  know that  Ms Mamela is going to buy the 10 

house.   Is that  what you are saying? 

CHAIRPERSON:    No,  no,  no.   I  am asking you the quest ion 

at  the moment.   Are you saying you did not  read th is 

agreement before you signed i t?  

MR NDZEKU :    I  th ink so.   I  do not . . .  I  do not  th ink I  real ly  

read i t  proper ly.   Sorry,  Chai r.  

CHAIRPERSON:    You did not  read i t  properly? 

MR NDZEKU :    Yes.  

CHAIRPERSON:    But  you did read i t?  

MR NDZEKU :    [No audible reply]   20 

CHAIRPERSON:    Or can you not  remember? 

MR NDZEKU :    I  do not  remember Chai r.  

CHAIRPERSON:    You do not  remember whether you read i t  

or not? 

MR NDZEKU :    Let  me just  take a look again.   Did you say i t  
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is at  what page again? 

CHAIRPERSON:    I t  is on page one f ive.   That  is 15.  

MR NDZEKU :    145? 

CHAIRPERSON:    No,  no.   15,  under tab 6.   I t  starts at  page 

14.  

MR NDZEKU :    Page 14,  hey? 

CHAIRPERSON:    I t  starts at  page 14.  

ADV HOFMEYR SC:    Mr Ndzeku,  why are you not  in tab 6?  

I f  you go to tab 6 . . . [ intervenes]   

MR NDZEKU :    Tab 6.   Yes,  okay thank you very much.  10 

ADV HOFMEYR SC:    Yes,  then you wi l l  f ind page 14.  

MR NDZEKU :    Okay then. . .    

CHAIRPERSON:    Have you got  i t ,  offer to purchase? 

MR NDZEKU :    Te l l  me, th is ends at  page 12 counci l lor? 

ADV HOFMEYR SC:    Correct .  

CHAIRPERSON:    Proceed to page 14,  hey? 

ADV HOFMEYR SC:    Go to page 14,  one four.  

MR NDZEKU :    Okay.    

CHAIRPERSON:    Registrar,  I  am just  go ing to assist  Mr 

Ndzeku.  20 

MR NDZEKU :    No,  I  th ink I  am okay.   Thank you,  Chai r.  

CHAIRPERSON:    Have you found i t?  

MR NDZEKU :    Yes,  I  have found i t .   Yes.  

CHAIRPERSON:    Okay.   Under tab 6,  page 14.   That  is  

where i t  starts.   And then page 15 is where you. . .  the 
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int roduct ion.  

MR NDZEKU :    Two what?  I  am at  12. . .  26-12 now.  

CHAIRPERSON:    H’m? 

MR NDZEKU :    Is i t  26-12? 

CHAIRPERSON:    No,  no,  no.   You must  be at  15,  page 15.  

The top page on Clause 1 is int roduct ion.   Have you got  

that? 

MR NDZEKU :    On page 14 here.  

ADV HOFMEYR SC:    And then i f  you turn over the page 

. . . [ intervenes]   10 

MR NDZEKU :    Offer to purchase,  yes.  

CHAIRPERSON:    Offer to purchase,  you have got  that? 

MR NDZEKU :    Ja,  I  have got  that .  

CHAIRPERSON:    Okay the next  page is page 15.    

MR NDZEKU :    Page 15. . .  

CHAIRPERSON:    Can you see page 15? 

MR NDZEKU :    Yes,  I  can see that  here.  

CHAIRPERSON:    Yes.   Now.. .  so what is your f inal  

evidence?  Is i t  that  you signed this agreement  wi thout  

reading i t  or is  that  you read i t  but  you did not  read i t  20 

properly? 

MR NDZEKU :    Wel l ,  I  d id  in i t ia l ly but  I  d id not  actual ly read 

i t  proper ly.  

CHAIRPERSON:    You did what? 

MR NDZEKU :    Yes,  in my mind I  was real ly th inking that . . .  
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but  I  can see there is a one point  f ive,  there is 90-days,  you 

know.  

CHAIRPERSON:    Two point  5? 

MR NDZEKU :    Ja,  at  2.5.  

CHAIRPERSON:    Okay Ms Hofmeyr,  take i t  f rom there.  

ADV HOFMEYR SC:    Thank you,  Chai r.   Mr Ndzeku,  you 

gave an account of  your meet ing wi th Ms Hlohlela just  now in  

your  ev idence that  was d i fferent  to the account  that  you gave 

of  that  meet ing ear l ier th is morning in your evidence.  

MR NDZEKU :    Can you repeat again,  counci l lor? 10 

ADV HOFMEYR SC:    Yes.   When you told us just  now about 

the meet ing wi th Ms Hlohlela that  you had when you asked 

to go and see the property . . . [ intervenes]   

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    . . .your descr ipt ion of  that  meet ing was 

qui te  di fferent  to  the descr ipt ion that  you gave of  that  

meet ing when you were being quest ioned before the tea-

break this morning.   Do you real ise that? 

MR NDZEKU :    What was. . .?  I  do not  remember that  i t  was 

very di fferent .  20 

ADV HOFMEYR SC:    Because when you gave evidence f i rst  

th is morning before the tea-break . . . [ intervenes]   

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    . . .you appear that  you met wi th Chief  

Sigcau that  you spoke to him about  the t radi t ional  processes 
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that  you spoke about the fact  that  you wanted to purchase 

the land,  that  there was conf i rmat ion that  Ms Hlohlela had 

land to sel l .   Do you remember that  evidence? 

MR NDZEKU :    No,  counci l lor.   Ms Hlohlela she was there.   

She was actual ly the one who introduced me to these 

people.   Sorry,  Chai r.  

ADV HOFMEYR SC:    Yes,  I  d id . . . [ intervenes]   

CHAIRPERSON:    Yes.  

MR NDZEKU :    Ms Hlohlela she was there.  

CHAIRPERSON:    Yes.   No,  no,  no.  10 

MR NDZEKU :    She introduced me to those people.  

CHAIRPERSON:    No,  no,  no.   L isten careful ly  to the 

quest ion.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    Counsel  is ta lk ing about what you told me 

. . . [ intervenes]   

MR NDZEKU :    Yes.  

CHAIRPERSON:    . . .before tea-break about that  meet ing.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    That  is the meet ing involving yoursel f ,  Ms 20 

Hlohlela,  Chief  Sigcau and other people that  he brought to 

the meet ing.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    She is now going to tel l  you what you said 

in the morning about  that  meet ing and what you have just  
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said now and point  out  to you what is di fferent .  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:    Because your  version most  recent ly is  

that  you are not  sure whether i t  was Chief  Sigcau or  not .   Is 

that  r ight? 

MR NDZEKU :    Wel l ,  he was int roduced to me as Chief  

Sigcau by this lady.  

ADV HOFMEYR SC:    And whereas this morning,  you said 

you discussed the t radi t ional  processes for you acquir ing the 

land.   You now say,  as I  understand i t ,  you did not  have that  10 

discussion.   Is that  r ight? 

MR NDZEKU :    Wel l ,  I . . .  sorry,  counci l lor.   The person. . .  

again,  let  me repeat.   Who introduced me to these people i t  

was that  lady.  

ADV HOFMEYR SC:    No,  I  understand.  

MR NDZEKU :    She is the one actual ly who was leading,  who 

was ta lk ing.   I  could not  real ly ta lk  to these people.   I  do not  

know maybe they are chief  or maybe they are not  chief  but  

she was the one who was int roducing me to them. 

ADV HOFMEYR SC:    Mr Ndzeku,  who int roduced you is not  20 

where I  am focussing at  the moment .  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    I  am focussing on your vers ion this 

morning to the Chairperson about what happened in  that  

meet ing.  
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MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Then we had a tea-break.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    And now you have a di fferent  vers ion.   

Your version.   You said this morning you met,  you discussed 

the t rad i t ional  processes,  you conf i rmed that  she was the 

owner of  the land,  Chief  Sigcau was there.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    And presided over that  meet ing.   Now I  

understand your evidence to be,  there was some uncertainty 10 

about whether i t  was Chief  Sigcau but  I  understand you to 

say that  that  is how he was int roduced to you.   But  now you 

say,  you did not  discuss the t radi t ional  processes.   Is  that  

r ight? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    You did not  discuss them? 

MR NDZEKU :    Sorry,  what were you saying?  I  d id not  or did 

I . . .? 

ADV HOFMEYR SC:    You did not  d iscuss the t radi t ional  

processes,  correct? 20 

MR NDZEKU :    Wel l ,  the gent lemen who were there,  they 

did.  

ADV HOFMEYR SC:    Who did? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Right .   And did you conf i rm that  Ms 
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Hlohlela was the owner of  the land because you said this  

morning that  you did.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    I  understood you just  now to say,  you 

were not  sure whether she was the owner.  

MR NDZEKU :    No,  that  is exact ly what she said.   She says 

own the land.   I  am st i l l  st icking to  the same thing I  said this 

morning.   I  do not  change anything.    

CHAIRPERSON:    Wel l ,  I  seem to remember that  you said in 

the morning,  she said the chief  owns the land,  is the owner 10 

of  the land.   Did I  misunderstand you? 

MR NDZEKU :    No. . .   Sorry,  Chai r.   You know, to be honest ,  

when she started to te l l  me about  what is happening and 

then there were those four gent lemen that  were there,  and 

then you would l is ten to them.  

CHAIRPERSON:    Just  repeat .  

MR NDZEKU :    She introduced them . . . [ intervenes]   

CHAIRPERSON:    Just  repeat  that  last  sentence.   I  d id not  

hear.  

MR NDZEKU :    I  said there were four gent lemen that  were 20 

there.   There were the two of  us and then she int roduced me 

to these gent lemen.  And as we were l istening to th is 

gent lemen and then my interest ,  i t  was about the land.    

 And then she says to me this is the chief .   Anything we 

do,  we do i t  through the chief .    
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 These are the four  gent lemen.  I  th ink they were in  

charge of  the whole place,  you know.  I  wanted actual ly to  

the paperwork,  to get  the t i t le deeds.  

CHAIRPERSON:    Did I  misunderstand your evidence this 

morning when I  thought you said Ms Hlohlela said to  you the 

chief  is the owner of  the land?  Did I  misunderstand your  

evidence 

MR NDZEKU :    You know but  when we started Chai r,  the way 

to dr ive to the. . .  and then i f  you do not  own the land,  you 

know, why should I  ta lk to the chief?  I f  I  may?  I  remember 10 

very wel l .   She said she owns the land,  she is  the owner.   

But  the person in charge of  the land is the chief .  

CHAIRPERSON:    Yes,  but  that  is what I  want to f ind out .   I f  

I  misunderstood your evidence, I  want you to correct  me.   

But  i f  I  understood i t  correct ly,  I  want  you to conf i rm.  

MR NDZEKU :    Ja.  

CHAIRPERSON:    So is my. . .  was my understanding 

incorrect  that  you said she sa id the chief  was the owner of  

the land?  Did I  misunderstand your  evidence? 

MR NDZEKU :    Wel l ,  I  do not  recal l  but  i t  seems that  she 20 

told me that  Ms Hlohlela,  she owns the land.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    And the chief  is  in charge of  everything 

around i t  but  she owns the land.  

CHAIRPERSON:    So I  must  have misunderstood your  
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evidence? 

MR NDZEKU :    Wel l ,  I  do not  know, maybe.  I  can say that  

Chair  . . . [ intervenes]   

CHAIRPERSON:    No,  I  am not  t ry ing to t r ick you in 

anything.  

MR NDZEKU :    No,  no,  no.   There is  no t r ick.  

CHAIRPERSON:    I  just  want to make sure . . . [ intervenes]   

MR NDZEKU :    I t  is the t ruth there Chai r.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    About exact ly what happened.  10 

CHAIRPERSON:    Yes,  okay.   Ms Hofmeyr.  

ADV HOFMEYR SC:    Thank you.   So when you were 

int roduced to Chief  Sigcau on the basis that  he administers 

the area of  where the land that  you were purchasing fal ls? 

MR NDZEKU :    What are you saying? 

ADV HOFMEYR SC:    Were you int roduced to Chief  Sigcau 

. . . [ intervenes]   

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    On the understanding that  he 

administers the land over which you were purchasing the 20 

property? 

MR NDZEKU :    I  th ink so.  

ADV HOFMEYR SC:    Yes.   And did you discuss wi th him the 

process that  you needed to go through in order to purchase 

that  land? 
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MR NDZEKU :    The chief? 

ADV HOFMEYR SC:    Yes.  

MR NDZEKU :    Wel l ,  he explained to me that  anything that  

has got  to do here,  i t  must  v ia the chief .   But  I  said to the 

chief ,  I  remember very wel l :   I  am here because of  th is lady,  

Ms Hlohlela.    

 And then i f  maybe I  as an investor,  as the person who is  

in charge of  the land,  wants to be p 

 art  of  the land and then we can get  to the paperwork.   

That  is al l  that  I  was interested in .   At  least  let  me get  to 10 

business and get  the paperwork.   And then af ter  that ,  they 

can actual ly. . .  we can discuss other issues.    

CHAIRPERSON:    Okay I  am sorry.   I  was going to  ask you 

but  maybe you are coming to i t  now.  I  understood you in the 

morning to have also expressed an interest  to say get t ing 

the t i t le deed.  

MR NDZEKU :    Wel l ,  they said there are no t i t le deeds.  

CHAIRPERSON:    You asked? 

MR NDZEKU :    Yes,  because they might  th ink,  I  th inking that  

you wi l l  have to have the t i t le deed.  20 

CHAIRPERSON:    Yes.  

MR NDZEKU :    Ja,  absolutely.  

CHAIRPERSON:    But  they said there are no t i t le deeds? 

MR NDZEKU :    No t i t le deeds but  there are papers.  

CHAIRPERSON:    Yes.  



26 AUGUST 2020 – DAY 255 
 

Page 265 of 388 
 

MR NDZEKU :    There are papers.   There are papers that  

they can arrange that  I  can have.  

CHAIRPERSON:    And what was your understanding of  what 

those papers would proof? 

MR NDZEKU :    Wel l ,  my understanding. . .  because when this  

other gent leman was tel l ing me he was wi th other  people.   

They have got  farms here.   And then those people were 

given a certain agreement which is other agreement,  i t  

b inds.    

 So I  said to mysel f :   Okay,  i f  th is  is an agreement,  we 10 

can have. . .  I  wi l l  have to discuss i t  again wi th Ms Hlohlela.   

But  I  d id not  know that  when I  go there.    

 I  have been meet ing the chief .   I  was thinking that  she 

was going to say:   Okay,  I  int roduce you to these people and 

then this  is the paperwork.   Let  us take i t  f rom here.   And 

then we go forward.   But  i t  was not  l ike that .  

CHAIRPERSON:    Once they told you that  there was no t i t le  

deed that  you would get ,  then you must  have known that  she 

could not  be the owner of  the land in the sense in which you 

know ownership of  land to be? 20 

MR NDZEKU :    Chai r,  they said there are no t i t le  deeds but  

they wi l l  g ive me the paperwork 

CHAIRPERSON:    Yes.  

MR NDZEKU :    So that  erf  because they are ca l l ing i t  the Erf  

T and F1 and F what,  what.   That  is  what they told me.  
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CHAIRPERSON:    But  in terms of  what your knowledge, 

proof  of  ownership of  land is through a t i t le deed,  is i t  not? 

MR NDZEKU :    Ja,  i t  is important  yes.  

CHAIRPERSON:    So what I  am put t ing to you is.   Once you 

were told that  you wi l l  not  get  a t i t le deed,  you must  have 

known that  she could not  be the owner . . . [ intervenes]   

MR NDZEKU :    The owner.  

CHAIRPERSON:    . . . in a way in which you know i t .  

MR NDZEKU :    In the way. . .  yes.  

CHAIRPERSON:    Yes,  okay.  10 

ADV HOFMEYR SC:    And you ment ioned ago that  they were 

talk ing about erven.   Is that  r ight? 

MR NDZEKU :    The what? 

ADV HOFMEYR SC:    They were talk ing about erfs.   

Di fferent  erfs or erven of  land.   Is that  correct? 

MR NDZEKU :    Yes,  yes.  

ADV HOFMEYR SC:    And is that  how . . . [ intervenes]   

MR NDZEKU :    Which is they are not  using that .   Ja,  they 

are using a certain word,  you know.  But  I  am the one who 

was actual ly th ink ing about the. . .  i t  is the way i t  is supposed 20 

to be done.  

ADV HOFMEYR SC:    H’m.  H’m.   

CHAIRPERSON:    Oh . . . [ intervenes]   

ADV HOFMEYR SC:    And that  paper. . .  Sorry,  Chai r.  

CHAIRPERSON:    Okay.   So when you talk about  erfs,  i t  is  
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your language . . . [ intervenes]   

MR NDZEKU :    My language Chai r.  

CHAIRPERSON:    . . . that  you were ref lect ing onto what they 

were saying? 

MR NDZEKU :    Yes.  

CHAIRPERSON:    Oh,  okay.  

ADV HOFMEYR SC:    And could you give us the way that  

they descr ibed i t?  How did they ident i fy the land that  you 

are interested in i f  i t  is not  by an er f?   

MR NDZEKU :    Ja.  10 

ADV HOFMEYR SC:    You see,  we know because that  is  

something that  is. . . [ intervenes]   

CHAIRPERSON:    A demarcat ion.  

ADV HOFMEYR SC:    . . . there is  an extent  ident i f ied for  and 

demarcat ion.   How was the land ident i f ied? 

CHAIRPERSON:    Even i f  i t  is in is iXhosa,  you can just  say 

what words they used to refer to the plot  or the p iece of  

land.  

MR NDZEKU :    Wel l ,  you know in the place cal led 

. . . [ indist inct ]  next  to the r iver,  they took me there.  20 

CHAIRPERSON:    Ja.  

MR NDZEKU :    And then they star ted to show me that  th is  

land belongs to and this land belongs to another gent leman,  

th is land i t  belongs to this lady,  Ms Hlohlela.  

CHAIRPERSON:    They were showing you plots of  land? 
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MR NDZEKU :    Yes,  the plots of  land.   Yes.  

CHAIRPERSON:    Okay.  

MR NDZEKU :    Which I  was interested next  to the r iver.   I  

said,  i f  i t  is next  to the r iver I  wi l l  be very happy.  

CHAIRPERSON:    Yes.  

MR NDZEKU :    Because we need water.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR SC:    And you were meet ing Ms Hlohlela,  as 

I  understood your evidence ear l ier,  in Mbenzane.  Is that  

r ight? 10 

MR NDZEKU :    Sorry.  

ADV HOFMEYR SC:    You met wi th Ms Hlohlela in 

Mbenzane.  That  was your evidence.  

MR NDZEKU :    I t  is Imbeni(?) but  that  is not  the place cal led 

Mbenzane(?).   That  is  exact ly  what  he says.   But  the ci ty  is 

Imbeni  or something l ike that .  

CHAIRPERSON:    Was that  in. . .  d id  you go to her house? 

MR NDZEKU :    Yes,  yes.   Yes,  I  was in her house.  

CHAIRPERSON:    You met her at  her house? 

MR NDZEKU :    Yes.   Somewhere in the rural  area.  20 

CHAIRPERSON:    In the rural  area? 

MR NDZEKU :    Yes,  in rural  areas.   Yes.  

CHAIRPERSON:    Yes.   And when you had the meet ing wi th 

her and the local  chief  and the other people,  was i t  in the 

chief ’s house or in her house? 
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MR NDZEKU :    In her house.  

CHAIRPERSON:    So the chief  came to her house? 

MR NDZEKU :    This gent leman.. .  these four gent lemen, they 

came to her house.  

CHAIRPERSON:    Okay.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR SC:    With the chief? 

MR NDZEKU :    Wel l ,  four gent lemen, they came to her  

house.   Yes,  I  can say.   Because I  am not  f rom there.   I  do 10 

not  know maybe i t  is Chief  Sigcau or who, you know but  

. . . [ intervenes]   

CHAIRPERSON:    But  one of  them was said to be the local  

chief? 

MR NDZEKU :    The chief .   Chief ,  yes.  

CHAIRPERSON:    And he was referred to as Chief  Sigcau as 

you understood i t?  

MR NDZEKU :    Yes.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR SC:    And how did you then ident i fy how 20 

much land you were get t ing for th is deal ,  Mr Ndzeku?  Was i t  

one square metre,  a hectare?  How did you know how much 

land you were get t ing? 

MR NDZEKU :    Wel l ,  I  can say i t  is the same size of  the 

rugby stadium.   Maybe t imes two.   I t  is exact ly the way I  
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looked at  i t .   I  do not  know maybe how many hectares but  

that  is how I  looked at  i t .  

ADV HOFMEYR SC:    So why did you not  agreement  set  out  

how much land you were buying? 

MR NDZEKU :    Why the agreement. . .?  

ADV HOFMEYR SC:    Not  ident i fy how much land you were 

buying? 

MR NDZEKU :    Wel l ,  remember when I  was there,  I  d id not  

get  any paperwork.   I  was expect ing to get  t i t le deeds.   I  d id 

not  get  anything.   So now they said to me you wi l l  be get t ing 10 

paper.   We wi l l  te l l  exact ly how i t  goes.    

 At  the same t ime,  Ms Hlohlela told me that  he would 

l ike to go and meet my daughter because she is a lawyer.   

She wi l l  ar range everything.   So I  was happy.   I  saw the 

land.   And then I  d id not  get  any paperwork.   And then when 

I  came back and then to  see the  lady and she to ld  me tha t  

the  papers  –  they are  busy prepar ing  fo r  the  papers ,  bu t  

we need to  do  the  payment  wh ich  is  –  I  sa id  to  myse l f ,  

okay,  we w i l l  have to  –  tha t  i s  the  mother  ac tua l l y,  she d id  

no t  say  I  must  do  i t ,  the  mother  sa id  p lease,  you  go and  20 

see Ms Mban jwa,  a t to rney,  go  and  ta lk  to  her  and then she 

w i l l  be  the  one who is  go ing  to  p repare  the  papers ,  p lease 

do the  payment .   I t  i s  exact ly  what  I  d id ,  Cha i r.  

ADV HOFMEYR:    So  le t  me jus t  ge t  tha t  r igh t  because i t  

qu i te  impor tan t ,  Mr  Ndzeku.   So Ms H loh le la  to ld  you to  go  
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and see Ms Mban jwa,  i s  tha t  r igh t?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    So  d id  Ms Mban jwa put  the  ag reement  

together?    

MR NDZEKU:    I  th ink  so ,  yes .  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    I  am not  sure  …[ in tervenes]  

ADV HOFMEYR:    D id  you co l lec t  i t  f rom Ms Mban jwa? 

MR NDZEKU:    No,  when I  came f rom the re ,  I  went  s t ra igh t  

to  Ms Mban jwa,  and I  to ld  he r  tha t  th is  i s  the  s i tua t ion  and  10 

Ms Mban jwa sa id  she a l so  spoke to  Ms H loh le la  and then  

there  is  payment  supposed to  be  made and a t  the  same 

t ime I  w i l l  be  ge t t ing  the  document  f rom Ms Hloh le la .  

ADV HOFMEYR:    R igh t .  

MR NDZEKU:    Which  is  –  what  was a l so  a  very  rea l  

rush ing ,  tha t  a t  leas t  I  must  do  the  payment  i f  I  am 

in te res ted  wh ich  is ,  I  d id  a  payment  to  Ms Mban jwa.  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    My th ink ing ,  i f  maybe you are  do ing  the  

payment  in  the  a t to rney,  the  a t to rney keeps tha t  money in  20 

t rus t  un t i l  such t ime the  dea l  i s  done,  tha t  was my th ink ing ,  

Cha i r .  

ADV HOFMEYR:    Bu t  the  dea l  was done back in  2015,  

remember ,  and you on ly  d id  the  payment  in  May 2016,  so  

the  dea l  was done,  you had s igned i t  and then,  as  I  
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unders tand i t ,  you  pa id  in  May 2016,  i s  tha t  r igh t?  

MR NDZEKU:    Wel l ,  i f  you  say the  dea l  was done 2015  

maybe i t  was jus t  negot ia t ion .  

ADV HOFMEYR:    No,  i t  was s igned by  Ms H loh le la .  

MR NDZEKU:    Oh,  s igned.   I  do  no t  remember ,  sor ry .  

CHAIRPERSON:    You accept  tha t .  

MR NDZEKU:    Okay,  yes ,  yes .  

ADV HOFMEYR:    So  somewhere  be tween mid -2015 when 

you met  Ms Memela  a t  the  workshop and 1  November  2015  

when the  ag reement  was s igned you went  to  the  land and  10 

you a lso  in te rac ted  w i th  Ms Mban jwa,  i s  tha t  co r rec t?  

MR NDZEKU:    A f te r  I  came back.  

ADV HOFMEYR:    Yes,  a f te r  you came back.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    She put  the  agreement  together ,  she 

dra f ted  i t  and tha t  i s  the  agreement  tha t  you  s igned,  

cor rec t?  

MR NDZEKU:    Cor rec t ,  yes .  

ADV HOFMEYR:    Now you sa id  a t  tha t  meet ing  tha t  the  

Ch ie f  was present  and Ms H loh le la  was there ,  i t  was 20 

conf i rmed fo r  you there  were  no t  t i t le  deeds but  you were  

to ld  there  wou ld  be  o ther  paperwork  tha t  you had rece ived,  

cor rec t?  

MR NDZEKU:    What  a re  you say ing  now aga in ,  tha t…? 

ADV HOFMEYR:    You were  to ld  a t  tha t  meet ing  there  was 
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no t  a  t i t le  deed fo r  the  proper t y .  

MR NDZEKU:    Yes,  yes ,  hundred percent ,  yes .  

ADV HOFMEYR:    Bu t  you wou ld  be  g iven o ther  paperwork  

I  th ink  you sa id .  

MR NDZEKU:    I  w i l l  be  ge t t ing  o ther  papers  f rom Ms 

Mban jwa,  yes .  

ADV HOFMEYR:    Yes.   D id  you ever  ge t  any o ther  

papers?  

MR NDZEKU:    I  am sor ry  to  say,  I  d id  no t  ge t  any paper  

bu t  I  d id  do  the  payment .  10 

CHAIRPERSON:    Who were  you to ld  wou ld  g ive  you the  

o ther  papers?  

MR NDZEKU:    Ms H loh le la  to ld  me tha t  p lease,  I  must  go  

to  Ms Mban jwa.  

CHAIRPERSON:    And she wou ld  g ive  you the  papers?  

MR NDZEKU:    And then she wou ld  g ive  me the  papers .   

What  was i t  tha t  I  d id  no t  unders tand tha t  she says to  me  

p lease use Ms Kwinana as  a  re ference.    I  d id  no t  

unders tand because th is  dea l  go t  no th ing  to  do  w i th  Ms 

Kwinana,  I  am here  w i th  Ms Mban jwa but  you are  te l l ing  me 20 

tha t  p lease use Ms Kwinana re fe rence and then when I  

come to  Ms Mban jwa and say Ms Mban jwa,  Ms H loh le la  

sa id  th i s  money must  be  pa id  i n  your  account ,  I  hope tha t  i t  

w i l l  be  keep ing  t rus t ,  she says o f  course  but  you w i l l  have  

to  use th is  re fe rence o f  Ms Kwinana.    
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So  I  wanted to  know why because  fo r  me i t  d id  no t  

make sense.   They sa id  there  was a  –  I  th ink  the re  was an 

ar rangement ,  a  dea l  be tween Ms Memela  and Ms Kwinana  

but  I  d id  no t  want  to  know because I  am here  to  do  th is  

dea l  and I  know tha t  the  money I  am pay ing  i t  i s  sa fe ,  i t  i s  

in  the  hands o f  the  a t to rney.  

ADV HOFMEYR:    Now there  was  one document  tha t  you  

d id  rece ive  in  add i t ion  to  the  sa le  agreement .   I t  was an 

a f f idav i t  f rom Ms Hloh le la .   Do you remember  tha t?   I t  i s  

the  one I  showed  you ear l ie r  and,  Mr  Ndzeku,  le t  me he lp  10 

you remember ,  i t  i s  in  the  f i le  in  f ron t  o f  you,  tha t  is  DD26  

a t  tab  6 .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    And then you must  jus t  go  to  page 24.  

MR NDZEKU:    You sa id  the  tab  what ,  tab  6?  

ADV HOFMEYR:    Tab 6 .   And then you must  f ind  page 24.  

MR NDZEKU:    Wel l ,  26A.   Th is  says 26 ,  26 ,  I  do  no t  see.  

ADV HOFMEYR:    And then page 24,  Mr  Ndzeku.  

MR NDZEKU:    Page 24?  

ADV HOFMEYR:    Yes.   Do you have tha t?    20 

MR NDZEKU:    I  have got  DD26.  

ADV HOFMEYR:    Yes and then i t  says  VAN and then i t  

shou ld  024,  I  am look ing  fo r  24  under  tab  6 .  

MR NDZEKU:    Okay,  23 ,  yes .   Ms H loh le la…? 

ADV HOFMEYR:    Yes,  th is  i s  an  a f f idav i t  tha t  you 
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p rov ided to  the  Commiss ion  wh ich  you sa id  accompan ied  

the  sa le  agreement .   Do you reca l l  tha t?  

MR NDZEKU:    You mean the  page 24?  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    You have seen th is  document  be fore?  

MR NDZEKU:    Wel l ,  I  th ink  I  d id  see i t ,  yes .  

ADV HOFMEYR:    Yes.    I t  has  Ms H loh le la ’s  name a t  the  

top :  

“ I ,  Nonsapo Georg ina  H loh le la…”  10 

I t  goes on to  g ive  some deta i l s  about  her  and then i f  you 

go down to  what  i s  wr i t ten  in  handwr i t ten  there ,  she says 

there :  

“ I  hereby se l l  immovab le  proper ty  to  Mr  Vuy is i le  

Ndzeku.   The land i s  fu l l y  owned by  me and  I  

inhe r i ted  f rom my parents  Mr  and Mrs  Sho lan i . ”  

MR NDZEKU:    Yes.  

ADV HOFMEYR:  

“The land is  s i tua ted  a t  Mp indweni  next   

to  the  Umzimvubu R iver  in  Tabanku lu . ”  20 

MR NDZEKU:    Yes.  

ADV HOFMEYR:    

“The pr ice  o f  the  land w i l l  be  fu l l y  s ta ted   

in  the  o f fe r  to  pu rchase upon s ign ing  o f  the  o f fe r  to  

purchase between myse l f  and Mr  Vuyo Ndzeku.   A l l  
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the  r igh t s  and  r i sks  to  th is  p roper t y  w i l l  be  

t ransfer red  to  Mr  Ndzeku. ”  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    And then there  is  a  s ignatu re .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    D id  you read th is  a f f idav i t  when you got  

i t  a t  the  t ime? 

MR NDZEKU:   Th is  one?   

ADV HOFMEYR:    Yes.  

MR NDZEKU:    That  i s  a  good quest ion .   I  do  no t  10 

remember ,  I  do  no t  remember .  

ADV HOFMEYR:    But ,  Mr  Ndzeku,  your  ev idence a  

moment  ago was you unders tood why you wanted t i t le  

deeds and you were  to ld  you d id  no t  have t i t le  deeds so  

then you wanted to  ge t  some o the r  papers  to  conf i rm what  

you were  buy ing .   Th is  i s  the  on ly  o ther  paper  you were  

g iven,  was i t  no t?   So why wou ld  you not  have read i t?  

MR NDZEKU:    Wel l ,  th is  one ac tua l l y  does not  have my  

s ignature .  

ADV HOFMEYR:    No but  i t  i s  the  on ly  ev idence tha t  Ms  20 

H loh le la  can se l l  you  anyth ing  tha t  you were  g iven  

MR NDZEKU:    Ms H loh le la  here  a t  number  23 ,  EXHIBIT  

23,  and she is  H loh le la  Nomsapo and then I  was a l so  g i ven  

ac tua l l y  a  page 22 by  Ms Mban jwa  where  I  d id  the  in i t ia l .  

CHAIRPERSON:    Mr  Ndzeku,  the  document  a t  page  24.  
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MR NDZEKU:    Ja ,  le t  us  focus on  tha t  one,  page 24.  

CHAIRPERSON:    That  i s  Ms H loh le la ’s  dec la ra t ion .   The  

quest ion  was,  when you rece ived th is  document  d id  you 

read i t?  

MR NDZEKU:    Wel l ,  you  know wha t ,  Cha i r ,  I  d id  no t .  

CHAIRPERSON:    You d id  no t?  

MR NDZEKU:    I  do  no t  know.  

CHAIRPERSON:    D id  you read i t  …[ in te rvenes]  

MR NDZEKU:    Because I  was  supposed to  ge t  th is  

document  f rom Ms Mban jwa,  as  an  a t to rney,  bu t  I  am 10 

read ing  i t  here  now f rom the  f i les .  

CHAIRPERSON:    You say you were  supposed to  ge t  i t  

f rom her .   

MR NDZEKU:    From her .  

CHAIRPERSON:    Why do you say you were  supposed to  

ge t  i t  f rom her?  

MR NDZEKU:    Because I  was to ld  tha t  she is  t he  one who 

wou ld  be  dea l ing  w i th  th is  paper  o f  Ms H loh le la .  

CHAIRPERSON:    Yes bu t  you d id  ge t  i t  f rom you,  d id  you  

not?  20 

MR NDZEKU:    Th is  one?  

CHAIRPERSON:    Uh huh.  

MR NDZEKU:    No,  I  d id  no t  ge t  i t .  

ADV HOFMEYR:    I  th ink  you d id ,  Mr  Ndzeku,  because you 

prov ided i t  to  the  Commiss ion .  
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MR NDZEKU:    Where  d id  I  –  can you p lease exp la in?   Can  

I  jus t  ask  my rep resenta t i ve  because –  p lease Cha i r ,  there  

are  th ings I  do  no t  unders tand.  

CHAIRPERSON:    No,  he  cannot  ass i s t  you.   Have you not  

seen th is  document  be fore?  

MR NDZEKU:    Wel l ,  when the  counse l lo r  says  I  d id  

ac tua l l y  p rov ide  th is  document  to  the  Commiss ion ,  tha t  i s  

why I  am ask ing  my team tha t .  

CHAIRPERSON:    Yes bu t  d id  you –  are  you say ing  you  

have never  seen i t  be fore  today?  10 

MR NDZEKU:    Wel l ,  I  am sor ry  to  say th is ,  Cha i r ,  i t  seems 

tha t  i t  i s  the  f i rs t  t ime I  have seen th i s  document ,  i f  I  

remember  very  we l l .  

CHAIRPERSON:    A re  you sure  about  tha t?  

MR NDZEKU:    I  am not  sure  bu t  I  am th ink ing  because I  

do  no t  remember .  

CHAIRPERSON:    D id  you –  to  your  knowledge,  d id  you  

ever  rece ive  f rom whoever  a  document  s igned  by  Ms 

H loh le la  in  wh ich  she sa id  she  was se l l ing  immovab le  

proper ty  to  you and tha t  the  land is  fu l l y  owned by  her  and  20 

tha t  she inher i ted  the  land f rom her  parents?  

MR NDZEKU:    Wel l ,  tha t  document ,  Cha i r ,  so r ry ,  I  was 

supposed to  ge t  i t  f rom Ms Mban jwa.  

CHAIRPERSON:    Bu t  you say you have never  rece ived  

such a  document?  
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MR NDZEKU:    I  d id  no t  rece ive  i t  ye t .  

CHAIRPERSON:    Mak ing  tha t  descr ip t ion?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    And say ing  tha t  the  land tha t  she was 

se l l ing  to  you is  s i tua ted  a t  Mp indweni .  

MR NDZEKU:    Mp indweni ,  yes .  

CHAIRPERSON:    Next  to  the  Umzimvubu R iver  in  

Tabanku lu .  

MR NDZEKU:    Yes.  

CHAIRPERSON:    You have never  rece ived such a  10 

document  f rom anybody?  

MR NDZEKU:    Not  now,  no ,  no th ing  ye t .  

CHAIRPERSON:    And …[ in te rvenes]  

MR NDZEKU:    Maybe my –  I  am sor ry ,  Cha i r ,  I  am th ink ing  

to  ge t  –  because I  pa id  tha t  money on the  t rus t  o f  Ms  

Mban jwa,  I  was expect ing  ac tua l l y  to  ge t  someth ing  l i ke  

t i t le  deeds,  wh ich  they to ld  me tha t  I  am not  go ing  to  ge t  

any t i t le  deeds.   Maybe I  am confused the re ,  I  do  no t  know,  

you know,  I  d id  no t  rece ive  anyth ing .  

CHAIRPERSON:    Okay.   Ms Hofmeyr?  20 

ADV HOFMEYR:    Your  a f f idav i t  be fore  th is  Commiss ion  

says tha t  you were  g iven tha t  a f f idav i t  by  Ms Memela .  

MR NDZEKU:    Which  one,  th is  one?  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    That  i s  my a f f idav i t .  
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ADV HOFMEYR:    That  i s  your  a f f idav i t ,  the  a f f idav i t  tha t  

you conf i rmed th is  morn ing ,  Mr  Ndzeku.   In  your  a f f idav i t  

be fore  th is  Commiss ion  you say Ms Memela  gave  you tha t  

a f f idav i t  and the  Commiss ion  rece ived tha t  a f f idav i t  when 

your  lega l  rep resenta t i ves  gave i t  to  the  Commiss ion .  

MR NDZEKU:    I  th ink  my lega l  representa t i ve  i s  supposed  

to  exp la in  to  me.  

CHAIRPERSON:    Le t  us  go  to  h is  a f f idav i t .  

ADV HOFMEYR:    Cer ta in ly .  

CHAIRPERSON:    Jus t  one second .   Yes? 10 

ADV ALLI :   Cha i r ,  exact ly  tha t ,  I  jus t  wanted to  suggest  

tha t  Mr  Ndzeku be taken th rough h is  a f f idav i t  in  response 

to  …[ in tervenes]  

CHAIRPERSON:    To  i t ,  ja .   Ja ,  le t  us  go  to  h i s  a f f idav i t  

where  he  dea ls  w i th  i t .  

ADV HOFMEYR:    So  he ac tua l l y  dea ls  w i th  th is  in  h is  main  

a f f idav i t  wh ich  i s  the  one tha t  appears  r igh t  a t  the  f ron t  o f  

tha t  f i l e ,  DD26.  

MR NDZEKU:    DD26?  

ADV HOFMEYR:    Yes.   And i f  you go there  to  page 20 

000.12.   Po in t  12 .   I t  i s  r igh t  a t  the  beg inn ing  o f  the  f i le ,  Mr  

Ndzeku,  i t  i s  under  tab  1 .  

CHAIRPERSON:    Yes,  your  a f f idav i t  i s  the  f i rs t  

…[ in te rvenes]  

ADV HOFMEYR:    Document .  
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CHAIRPERSON:    Document .  

MR NDZEKU:    Okay,  001,  what  i s  i t?  

ADV HOFMEYR:    Yes.  

CHAIRPERSON:    That  i s  where  i t  s ta r ts .  

MR NDZEKU:    Yes,  a f f idav i t .  

ADV HOFMEYR:    And i f  you go to  page 12.  

Mp indweni  next  to  the  Umzimvubu  R ive r  in  Tabanku lu .  

CHAIRPERSON:    That  i s  page 12,  paragraph 55 tha t  dea ls  

w i th  …[ in tervenes]  

MR NDZEKU:    I s  tha t  DD26?  10 

ADV HOFMEYR:    Yes and you are  a t  page 12?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    And you w i l l  see  a t  paragraph 55,  jus t  

fo r  the  record  and your  benef i t ,  Mr  Ndzeku,  I  w i l l  read i t  

in to  the  record .   I t  i s  your  a f f idav i t ,  so  you say:  

“ I  then entered in to  an  ag reement  to  purchase the  

proper ty . ”  

That  i s  the  proper ty  f rom Ms Hloh le la .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    20 

“ I  have a l ready  submi t ted  the  documents  to  the  

Commiss ioned person and to  the  sa le  wh ich  

inc luded the  o f fe r  to  purchase .   Adv Memela  

subsequent ly  gave me an a f f idav i t  f rom her  mother  

wh ich  I  a lso  made over  to  the  Commiss ion . ”  
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And then you con t inue:  

The land is  s i tua ted  on t r iba l  land and there  is  no  

t i t le  deed issued  fo r  i t .   I  am the  t rue  and lawfu l  

owner  o f  the  land . ”  

MR NDZEKU:    Jus t  a  l i t t le  b i t  s lower  p lease?  

ADV HOFMEYR:    Sor ry .  

ADV ALLI :   Sor ry ,  Cha i r ,  i f  I  may?  

CHAIRPERSON:    Sor ry?  

ADV ALLI :   Yes,  my apo log ies ,  tha t  i s  my reco l lec t ion ,  

there  was a  pr io r  summons issued to  Mr  Ndzeku wh ich  10 

was,  I  th ink ,  ear l ie r  th is  year  and  he f i led  an  a f f idav i t  in  

answer  to  tha t  and tha t  i s  the  one I  was suggest ing  

perhaps tha t  my learned f r iend take  h im to .  

CHAIRPERSON:    Okay,  wou ld  tha t  c la r i f y  th is  more  than  

th is ,  th is  paragraph 55?  

ADV ALLI :   Wel l ,  le t  hear  f rom… 

CHAIRPERSON:    Ja ,  le t  us  hear  about  th is  f i rs t  and i f  

there  i s  s t i l l  an  issue a f te r  we can take  i t  f rom there .   Do  

you see –  have you had a  chance to  read pa ragraph 55 o f  

your  a f f idav i t  a t  page 12?  20 

MR NDZEKU:    A t  page 12,  yes .  

CHAIRPERSON:    Yes,  have you had a  change to  read tha t  

parag raph?  

MR NDZEKU:    He says parag raph…? 

CHAIRPERSON:    55 ,  the  second paragraph on the  page.  
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MR NDZEKU:    Yes,  I  can see tha t .  

CHAIRPERSON:    Have you had a  chance to  l ook  a t  i t?   Ms  

Hofmeyr  d id  read  the  who le  …[ in te rvenes]  

MR NDZEKU:    I  am jus t  read ing .  

CHAIRPERSON:    Ja ,  jus t  read i t  qu ie t l y.  

MR NDZEKU:    Wel l ,  i t  i s  here  bu t  what  i s  wr i t ten  there ,  I  

do  no t  know,  I  am sor ry  about  tha t .   I t  i s  wr i t ten  and then  

…[ in tervenes]  

CHAIRPERSON:    I s  your  memory  re f reshed now? 

MR NDZEKU:    On th is  one I  do  no t  remember  bu t  i t  i s  10 

here .   As  Ms Hofmeyr,  i t  was my a f f idav i t .  

CHAIRPERSON:    What  i s  i t  tha t  you do not  remember?   I s  

tha t  …[ in te rvenes ]  

MR NDZEKU:    I  do  no t  remember,  submi t t ing ,  Cha i r.   

CHAIRPERSON:    Hang on,  hang on,  no ,  no ,  no ,  hang on?   

What  you do not  remember,  i s  i t  your  rece iv ing  Ms 

H loh le la ’s  a f f idav i t  f rom Ms Memela  or  i s  i t  th is  paragraph 

tha t  you do not  remember  –  you do not  remember  say ing 

th is  to  your  lawyers  who d ra f ted  the  a f f idav i t?  

MR NDZEKU:    Wel l ,  f i rs t  o f  a l l ,  I  do  no t  remember .   I  am 20 

sor ry  say ing  th is .  

CHAIRPERSON:    You do not  remember?  

MR NDZEKU:    I  do  no t  remember  th is  parag raph.  

CHAIRPERSON:    You do not  remember  say ing  what  i s  

wr i t ten  in  th is  pa ragraph?  
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MR NDZEKU:    No,  no ,  because I  d id  no t  ge t  any 

document .  

CHAIRPERSON:    You never  go t  tha t  document?  

MR NDZEKU:    No,  I  d id  no t .  

ADV HOFMEYR:    Mr  Ndzeku,  then how d id  your  l awyers  

ge t  the  document?  

MR NDZEKU:    Sor ry?  

ADV HOFMEYR:    You d id  no t  ge t  the  document ,  how d id  

you lawyers  ge t  the  document  to  g ive  the  document  to  the  

Commiss ion?  10 

MR NDZEKU:    Wel l ,  I  th ink  maybe they can jus t  exp la in  

because they are  here .   I  do  no t  remember .  

CHAIRPERSON:    Wel l ,  bu t  you …[ in tervenes]  

MR NDZEKU:    Maybe they can he lp  me.  

CHAIRPERSON:    You are  the i r  c l i en t .  

MR NDZEKU:    Yes.  

CHAIRPERSON:    They get  ins t ruc t ions f rom you,  they are  

here  –  you remember  ea r l ie r  on  I  sa id  they cannot  te l l  you  

the  fac ts ,  you know the  fac t s ,  you know what  happened,  

they can adv ise  on  the  law.   Now how …[ in te rvenes]  20 

MR NDZEKU:    You know,  Cha i r  –  Cha i r ,  i t  says  here  I  

en ter  i n to  ag reement ,  pu rchase the  proper ty .   I  have  

a l ready submi t ted  the  document  o f  the  Commiss ioner  on  

the  sa le  wh ich  inc luded the  o f fe r  t o  pu rchase.   I  d id  no t  ge t  

o f fe r  to  purchase ,  as  tha t  le t te r (? )  says.   So I  d id  no t  ge t  
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i t ,  so  I  do  no t  know …[ in tervenes]  

CHAIRPERSON:    Yu d id  no t  ge t  even the  o f fe r  to  

purchase?  

ADV HOFMEYR:    No,  Mr  Ndzeku,  you conf i rmed you  

s igned the  o f fe r  to  purchase.   You conf i rmed tha t  you read  

i t .   You conf i rmed  not  …[ in te rvenes ]  

MR NDZEKU:    Ja ,  d id  I  conf i rm tha t  I  d id?  

ADV HOFMEYR:    Yes.  

CHAIRPERSON:    Yes.  

MR NDZEKU:    Okay,  can you …[ in tervenes]  10 

ADV HOFMEYR:    Cha i r ,  I  do  no te  when -  t ime f l ies  when 

you are  hav ing  fun ,  so  to  speak,  i t  i s  now twenty  pas t  four .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    I  know tha t  you  d id  say tha t  you  wou ld  

be  ava i lab le  to  s i t  a  b i t  la te r  and  we d id  no t i f y  a l l  o f  the  

a t tendees today tha t  tha t  wou ld  be  the  case.  

ADV HOFMEYR:    I  am very  eager  to  conc lude,  i f  we cou ld .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    Bu t  I  wonder  i f  a  b reak now wou ld  be  

appropr ia te .  20 

CHAIRPERSON:    Yes,  le t  me check w i th  the  lega l  team for  

Mr  Ndzeku.   I s  i t  f ine  i f  we proceed and see –  how much  

t ime do you th ink  you need to  f in ish?  

ADV HOFMEYR:    Cha i r ,  I  imag ine  I  w i l l  f in ish  in  an  hour .   

What  I  am go ing  to  p ropose to  do  is  be  swi f te r  now.    
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CHAIRPERSON:    Ja .  

ADV HOFMEYR:    We have go t  th rough a  lo t  o f  the  

background.  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    I  am s imply  go ing  to  pu t  ce r ta in  aspects  

to  Mr  Ndzeku fo r  h is  comment .  

CHAIRPERSON:    Ja ,  ja .  

ADV HOFMEYR:    So  I  th ink  an  hour .  

CHAIRPERSON:    Yes.   Would  you be ab le  to  –  sha l l  we  

cont inue fo r  an  hour  sub jec t  to  a  shor t  ad journment  now? 10 

ADV ALLI :   Yes,  Cha i r ,  I  th ink  Mr  Ndzeku needs the 

ad journment  a lso .  

CHAIRPERSON:    Yes.  

ADV ALLI :   Ten  minute  ad jou rnment  then we can –  we  

wou ld  l i ke  to  go  qu ick ly  as  we l l .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   We wi l l  take  –  I  am 

sure  Mr  Ndzeku i s  happy to  hear  we w i l l  t ry  and f in ish .   He  

wants  to  f in ish .  

MR NDZEKU:    I  want  to  f in ish ,  thank you ve ry  much,  

Cha i r .  20 

CHAIRPERSON:    Ja ,  we are  go ing  to  take  a  shor t  

ad journment .   I t  is  twenty  one minutes  past .   We w i l l  take  

and ad jou rnment  and resume a t  twenty  f i ve  to  f i ve  and then  

we w i l l  go  on  unt i l  we f in ish .   We ad jou rn .  

ADV HOFMEYR:    Thank you,  Cha i r .  
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INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  con t inue.  

ADV HOFMEYR:    Thank you,  Cha i r .   Mr  Ndzeku,  I  am 

go ing  to  endeavour  speed th ings up  a  l i t t le  b i t  because I  

know we have reached the  end o f  the  day and I  know tha t  

you are  eager  to  have th is  ev idence beh ind  you.  

 What  I  wou ld  l i ke  to  ind ica te  to  you a t  th is  po in t  i s  

tha t  the  Commiss ion  has ob ta ined f rom Chie f  S igcau and  

the  Ch ie f  says he  has never  ever  met  you.   He has  not  met  10 

w i th  you,  he  has no t  d iscussed the  sa le  o f  th is  land by  Ms 

H loh le la  w i th  you ,  i t  i s  a  very  de ta i led  a f f idav i t  and I  can  

take  you to  i t ,  i f  we need to .    

So he says,  tha t  meet ing  tha t  you have to ld  us  

about  today d id  no t  happen.   What  i s  your  response to  

tha t?  

MR NDZEKU:    Wel l ,  …[ in te rvenes]  

CHAIRPERSON:    Swi tch  on  your  m ic .   Swi tch  on  your  m ic ,  

ja .  

MR NDZEKU:    Wel l ,  the  same Ch ie f  who i s  say ing  he  20 

never  met  me,  there  i s  one o f  invest iga t ing  o f f i cer  who 

went  to  see them,  an  A f r i can one,  I  do  no t  know wha t  i s  h is  

name.   He s tar ted  to  ask  them a  lo t  o f  quest ions .   A f te r  

tha t  they to ld  me tha t  they do  not  want  anyth ing  to  do  w i th  

the  Commiss ion .    
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Somebody le f t  he re  and he went  there .   They gave  

me the  gent leman’s  name,  I  do  no t  what  h is  name and they 

went ,  he  asked quest ions about  the  s ignature ,  about  the  

s ign ,  they sa id  gent lemen,  anyth ing  tha t  has go t  to  do  w i th  

Zondo Commiss ion ,  we do not  want  to  know.   We do not  

know those peop le .   We do not  want  to  know them.   I t  i s  

exact ly  what  they  to ld  me.    

Who to ld  me,  by  the  way,  i s  Themba.   Themba to ld  

me tha t  we had v is i to rs .   We do not  have money to  go  to  

Zondo Commiss ion ,  we do not  want  to  be  on  the  news.   10 

That  i s  a l l  I  can  say tha t .  

ADV HOFMEYR:    Sor ry ,  I  need to  unders tand who these  

peop le  a re .   Sor ry ,  Cha i r ,  un less  –  who f rom the  

Commiss ion  spoke to  who and who spoke to  you,  can you 

p lease he lp  us  there?  

MR NDZEKU:    I  repeat ,  one o f  the  guys f rom Mpindweni ,  

h is  name is  Themba,  Themba Njoka to ld  me tha t  one o f  the 

Commiss ion  invest iga tor  o f f i cers ,  an  A f r i can chap,  was  

there .   He s ta r ted  to  ask  them a l l  the  quest ions and he 

says,  Mr  Ndzeku,  we want  to  te l l  you ,  we do not  want  to  be 20 

famous.   Anyth ing  tha t  has go t  to  do  w i th  Commiss ion ,  we  

do not  want  to  know.   So p lease,  we do not  know you.   We 

do not  want  to  ta lk  to  you and I  say  I  unders tand.  

CHAIRPERSON:    What  do  you say about  the  fac t  tha t  the 

loca l  Ch ie f  there  has deposed to  an  a f f idav i t  and sa id  i t  i s  
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no t  t rue  tha t  he  was eve r  in  a  meet ing  w i th  you? 

MR NDZEKU:    Wel l ,  what  I  am say ing  now,  Cha i r ,  when  

Themba Njoka to ld  me th is  and  I  knew tha t  maybe the 

Ch ie f  does not  –  I  met  –  I  do  no t  even know,  maybe the  

gent lemen he was a  Ch ie f  o r  wha t  bu t  I  was there ,  I  met  

the  peop le ,  tha t  i s  why Themba to ld  me tha t  th is  i s  the  

s i tua t ion ,  there  is  invest iga t ion  and the  peop le  f rom the  

Commiss ion  they  were  there ,  so  p lease,  Mr  Ndzeku ,  we do 

not  want  to  be  famous,  tha t  i s  a l l .   Now you are  ask ing  me 

what  do  I  say  about  tha t?    I  do  no t  know,  Cha i r .   Maybe 10 

they do  not  want  to  know anyth ing  about  th is .  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    So  is  your  ev idence tha t  Ch ie f  S igcau 

has l ied  in  h i s  a f f idav i t  tha t  he  has p laced before  th i s  

Commiss ion?   

MR NDZEKU:    Wel l ,  I  cannot  say  he  l ied  bu t  when I  go t  –  

f i rs t  o f  a l l ,  Cha i r ,  the  gent lemen  I  met  –  I  do  no t  know 

maybe i t  i s  Ch ie f  S igcau or  maybe i t  i s  another  man 

because I  am not  f rom tha t  p lace  but  I  was in t roduced to  

the  man and th i s  man is  the  Ch ie f .   So when they are  20 

say ing  th is  guy is  the  Ch ie f ,  I  must  be l ieve ,  you see?  That  

i s  the  bo t tom l ine .   I  can  say i f  maybe he was not  o r  maybe  

he was or  maybe I  am say ing  he  is  l y ing  or  maybe he  is  no t  

l y ing ,  I  do  no t  know,  Cha i r .  

ADV HOFMEYR:    He goes on and he says the  t rad i t iona l  
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s t ruc tures  have had no dea l ings  a t  a l l  w i th  you or  Ms  

H loh le la .   He a l so  say tha t  Ms H loh le la  has no  land in  

Mpindweni  a rea  wh ich  she cou ld  ever  have so ld  to  you.   

A re  you aware  o f  a l l  o f  tha t ,  tha t  tha t  i s  vers ion ,  Mr  

Ndzeku?  

MR NDZEKU:    Wel l  when,  aga in ,  Themba to ld  me tha t  th is  

i s  the  s i tua t ion ,  nobody wants  to  know anyth ing  about  me 

and then not  about  Ms H loh le la  bu t  they to ld  me tha t  

anyth ing  is  coming w i th  the  Commiss ion ,  they want  to  be  

fa r  away.  10 

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Now I  do  no t  know what  to  say,  counse l lo r  

on  tha t .  

CHAIRPERSON:    Wel l ,  I  must  say ,  Mr  Ndzeku,  one o f  the  

fea tures  tha t  I  found s t range w i th  regard  to  what  you sa id  

about  tha t  meet ing  is  tha t  you sa id  the  meet ing  invo lv ing  

the  loca l  ch ie f  was a t  Ms H loh le la ’ s  house.  

MR NDZEKU:    House,  yes .   Yes.  

CHAIRPERSON:    Now I  have g rown up in  ru ra l  a reas,  I  

know the  –  ou r  peop le  in  ru ra l  a reas under  Ch ie fs  l i ve  20 

…[ in tervenes]  

MR NDZEKU:    The pro toco l ,  I  unders tand as  we l l .  

CHAIRPERSON:    I f  you  need to  ta lk  to  the  Ch ie f  you are  

the  one who must  go  to  the  Ch ie f ’ s  p lace ,  i t  i s  no t  the  

Ch ie f  who must  come to  you.  
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MR NDZEKU:    Yes.  

CHAIRPERSON:    So  i f  I  need to  –  I  need the  Ch ie f  to  be  

invo l ved in  a  ma t te r  tha t  I  am d iscuss ing  w i th  you,  I  w i l l  

take  you to  the  Ch ie f  in  h is  house,  I  w i l l  no t  ca l l  the  Ch ie f  

to  come to  my house so  tha t  we can meet  h im in  my  house.   

That  i s  no t  unusua l  –  tha t  i s  unusua l .  

MR NDZEKU:    Wel l ,  i t  i s  t rue  bu t  today you f ind  tha t  even 

the  po l i t i c ians,  they go  knock and knock to  peop le ’ s  house  

when they are  look ing  fo r  a  vo te .   What  re la t ionsh ip  d id  he  

had w i th  Ms H loh le la ,  I  do  no t  know,  bu t  I  was to ld .  10 

CHAIRPERSON:    Ja .  

MR NDZEKU:    Bu t ,  as  an  A f r i can,  I  know tha t .   They were  

supposed to  take  me to  the  Ch ie f .  

CHAIRPERSON:    To  the  Ch ie f ,  ja .  

MR NDZEKU:    Not  the  Ch ie f  comes.  

CHAIRPERSON:    Yes.  

MR NDZEKU:    And then,  aga in ,  they ask  you d id  you br ing 

anyth ing  fo r  the  Ch ie f ,  [ ind is t inc t ]  06 .40  or  maybe  

anyth ing ,  i s  exac t ly  the  proper  ca l l .   Bu t  i t  was not  l i ke  

tha t .  20 

CHAIRPERSON:    Yes.  

MR NDZEKU:    I  unders tand,  Cha i r ,  where  you come f rom,  

yes.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Mr  Ndzeku,  I  want  to  pu t  one las t  po in t  
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to  you on th is  –  and Cha i r ,  jus t  fo r  the  reco rd ,  I  do  no t  

suggest  we go there  bu t  Ch ie f  S igcau ’s  a f f idav i t  i s  a t  page  

238 under  tab  19  and i f  we cou ld  jus t  en ter  tha t  in to  the 

record ,  i t  i s  the  a f f idav i t  deposed to  by  Ch ie f  S igcau and i t  

i s  number  19 .  

MR NDZEKU:    What  i s  i t ,  tab  …[ in tervenes]  

ADV HOFMEYR:    R igh t  a t  the  end  o f  tha t  f i l e ,  Mr  Ndzeku.  

MR NDZEKU:    What  tab?  

ADV HOFMEYR:    Tab 19,  one n ine .  

MR NDZEKU:    Okay.  10 

ADV HOFMEYR:    Bu t  what  I  do  want  to  jus t  pu t  to  you in  

fa i rness,  Mr  Ndzeku,  i s  tha t  …[ in te rvenes]  

MR NDZEKU:    Jus t  wa i t ,  you sa id  number…? 

ADV HOFMEYR:    Tab 19 r igh t  a t  the  end and i t  s ta r ts  a t  

page 283.  

MR NDZEKU:    282?  

ADV HOFMEYR:    283.  

MR NDZEKU:    283,  okay.  

ADV HOFMEYR:    You have tha t?  

MR NDZEKU:    Wel l ,  I  am learn ing  today,  I  never  knew tha t  20 

I  cou ld  s i t  here  and –  283,  hey?  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Yes,  I  have got  i t  here .  

ADV HOFMEYR:    Mr  Ndzeku,  i t  is  an  a f f idav i t  compr i s ing  

e igh t  pages and what  I  want  to  pu t  to  you is ,  th is  is  a  very  
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de ta i led  a f f idav i t .   The Ch ie f  went  to  ex tens i ve  lengths  in  

ass is t ing  the  Commiss ion  in  pu t t ing  th is  together .   He 

desc r ibes Ms H loh le la ,  he  desc r ibes the  Sho lan i  fami ly  

f rom which  she comes.   He descr ibes who she mar r ied  and 

where  tha t  fami ly  i s  loca ted .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    He goes th rough the  records o f  the 

t rad i t iona l  counc i l .    

MR NDZEKU:    Yes.  

ADV HOFMEYR:    He ta lks  about  how land is  dea l t  w i th  in  10 

the  area.   He goes in to  de ta i l  about  the  processes tha t  

have to  be  fo l lowed and then he  conc ludes and says he  

has never  met  w i th  you,  the  t rad i t iona l  counc i l  has  never  

been approached  about  the  sa le  o f  th is  land.   Ms H loh le la  

in  fac t  had no land in  the  Mpindweni  a rea  in  wh ich  she  

cou ld  have conc luded any ag reement  a t  a l l  and he 

conc ludes by  say ing  the  most  tha t  he  has ever  au thor i sed 

fo r  use  o f  land in  h is  a rea  i s  the  mat te r  o f  hundreds o f  

rands.  

MR NDZEKU:    Yes.  20 

ADV HOFMEYR:    He has never  known o f  R2.5  m i l l ion 

acqu is i t ion  o f  land in  h is  a rea  and I  want  to  pu t  i t  to  you 

tha t  your  exp lanat ion  o f  the  Ch ie f ’ s  a f f idav i t  i s  tha t  you  

were  contac ted  by  Mr  Themba Njoka.  

MR NDZEKU:    Themba Njoka,  yes .  
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ADV HOFMEYR:    Who sa id  to  you we do not  want  to  have  

anyth ing  to  do  w i th  the  Commiss ion .    

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Wel l ,  I  w i l l  pu t  i t  to  you tha t  Ch ie f  

S igcau ’s  a f f idav i t  i s  no t  the  a f f idav i t  o f  a  man who wants  to  

have noth ing  to  do  w i th  th is  Commiss ion ,  he  has gone to  

ex tens i ve  lengths  and in  g reat  de ta i l  to  exp la in  what  

happens in  h is  a rea  o f  admin is t ra t i on .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Do you have a  comment  on  tha t?  10 

CHAIRPERSON:    In  o ther  words,  the  a f f idav i t  tha t  he  has 

prov ided to  the  Commiss ion  seems to  re f lec t  a  person who 

wants  to  be  as  he lp fu l  to  the  Commiss ion  as poss ib le .  

MR NDZEKU:    Yes.   Yes,  yes .  

CHAIRPERSON:    Rather  than somebody who wants  to  

d isassoc ia te  h imse l f  f rom the  Commiss ion .  

MR NDZEKU:    I  can  see he re ,  Cha i r .  

CHAIRPERSON:    Ja ,  what  do  you  say?  

MR NDZEKU:    I  can  see i t  is  we l l  wr i t ten .   Wel l ,  

counse l lo r ,  as  I  sa id ,  I  was there ,  I  was in t roduced and 20 

then as  I  was in t roduced to  th i s  gent leman and then a f te r  

tha t  they to ld  me tha t  there  is  a  person f rom Zondo 

Commiss ion  went  there ,  they want  to  –  th is  gent leman,  he  

cannot  say  tha t ,  the  way I  look  a t  i t ,  he  wants  to  he lp ,  th is  

i s  the  t ru th  and aga in ,  Cha i r ,  as  you are  say ing ,  you do not  
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ca l l  the  Ch ie f ,  you go to  the  Ch ie f .   I t  i s  a  fac t .    

So I  am a  l i t t le  b i t  confused exact ly  what  happened 

tha t  day.   Maybe I  am wrong or  maybe i t  was not  the  Ch ie f ,  

I  do  no t  know what  to  say.  

ADV HOFMEYR:    Mr  Ndzeku,  I  am go ing  to  pu t  i t  to  you 

tha t  no th ing  happened on tha t  day,  tha t  there  was no  

meet ing  a t  a l l  and I  am go ing  to  take  you th rough fu r ther  

ev idence wh ich  I  am go ing  to  submi t  to  you in  due  course 

fo r  you r  comment ,  shows tha t  there  was no meet ing  tha t  

you had and I  wou ld  l i ke  to  s ta r t  tha t  w i th  the  a f f idav i t  o f  10 

Ms Buck ley .  

MR NDZEKU:    Ms?  

ADV HOFMEYR:    Buck ley .  

CHAIRPERSON:    Maybe before  tha t ,  Ms Hofmeyr ,  w i th  

regard  to  th is  land,  what  d id  you say aga in  was the  reason 

why you were  in te res ted  in  i t?  

MR NDZEKU:    Cha i r ,  we ac tua l l y  wanted to  do  the  same 

th ing  there  grow,  in  Lesotho is  do ing ,  the  company grow 

here .  

CHAIRPERSON:    You wanted to  g row cannab is?  20 

MR NDZEKU:    Yes,  the  cannab is  yes,  i s  exact ly  what  we 

wanted to  do  on  tha t  land.  

CHAIRPERSON:    Yes.    

MR NDZEKU:    Which  i t  ac tua l l y  su i t s  us  because  i t  i s  no t  

fa r  f rom the  r i ve r.  
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CHAIRPERSON:    Yes.  

MR NDZEKU:    Bu t  when you ta lk  about  the  pr ice  as  the  

counse l lo r  sa id  rea l l y  in  the  land you don ’ t  ge t  more  than  

R100 o r  maybe R200 you know.  

CHAIRPERSON:    Yes.  

MR NDZEKU:    You know,  why shou ld  we pay the  money  

you know,  we want  to  do  exact ly  what ,  tha t  was the  pro jec t .  

CHAIRPERSON:    You have a l ready sa id  tha t  when you  

were  to ld  tha t  there  wou ld  be  no  t i t le  deed you accepted 

tha t .   What  tha t  meant  was tha t ,  there  wou ld  be  no  10 

ownersh ip  as  you  know,  do  you remember  tha t ,  the  k ind  o f  

ownersh ip  o f  land tha t  you know is  one tha t  i s  rep resented 

by  a  t i t le  deed.  

MR NDZEKU:    Ti t le  deeds,  yes  Cha i r.  

CHAIRPERSON:    Yes,  now were  you ever  to ld  what  r igh t  

you wou ld  have in  the  land i f  you  were  no t  go ing  to  be  the  

owner  o f  the  land  as  you know ownersh ip  o f  land? 

MR NDZEKU:    Wel l ,  as  a  person who ’s  no t  f rom tha t  

p lace ,  the  gent leman to ld  tha t  I  w i l l  have to  invo l ve  peop le  

who are  f rom tha t  a rea ,  I  cannot  be  a lone,  I ’ l l  have to  work  20 

w i th  them.   I  go  back aga in ,  when I  le f t  there ,  as  the  

counse l lo r  says,  I  want  to  te l l  you  tha t ,  there  was no 

meet ing ,  never  meet ing  take  p lace  I  was to ld  tha t  I  must  go  

s t ra igh t  to  Ms Mban jwa,  I ’ l l  be  ge t t ing  the  papers  there  bu t  

when I  a r r i ved there  to  Ms Mban jwa,  aga in  I  was to ld  tha t  I  
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must  do  the  payment .   Now someth ing  I  fo rgo t  aga in ,  when  

we le f t  here  we went  to  the  tea  b reak,  the  counse l lo r  was  

ask ing  me about  –  I  fo rgo t  what  she was ask ing  me,  and I  

sa id ,  I  don ’ t  remember  bu t  when I  was outs ide  and  I  cou ld  

remember  th is  document  tha t  Ms  Memela  Nontsasa,  gave  

me th is  document…[ in tervenes] .  

CHAIRPERSON:    The a f f idav i t?  

MR NDZEKU:    Yes,  a f f idav i t  because I  sa id  to  counse l lo r,  

no  I  don ’ t  remember  bu t  now…[ in tervenes] .  

CHAIRPERSON:    Now you remember  i t?  10 

MR NDZEKU:    I t  comes back  tha t  she gave  me the 

document  in  f ron t  o f  tha t  lady  bu t  to  the  

quest ion…[ in tervenes] .  

CHAIRPERSON:    In  f ron t  o f  wh ich  lady?  

MR NDZEKU:    I n  f ron t  o f  Ms Mban jwa,  you know,  because 

I  was ac tua l l y  to  ge t…[ in tervenes] .  

CHAIRPERSON:    Who gave i t  to  you?  

MR NDZEKU:    I t ’s  Ms Memela .  

CHAIRPERSON:    Ms Memela?  

MR NDZEKU:    Yes.  20 

CHAIRPERSON:    Gave i t  to  you in  f ron t  o f  Ms Mban jwa?  

MR NDZEKU:    Yes.  

CHAIRPERSON:   t  was not  Ms Mban jwa who gave i t  to  

you?  

MR NDZEKU:   I  th ink  t ha t  was the  a f f idav i t  –  no ,  no  i t  was  
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Ms Memela ,  i f  I  remember  very  we l l .   

CHAIRPERSON:    Okay,  a l r igh t .  

MR NDZEKU:    Bu t  you know i t  was in  February,  you know 

I  don ’ t  remember  very  we l l .  

CHAIRPERSON:    Now,  what  were  you to ld ,  the  papers  tha t  

you wou ld  ge t  f rom Ms Mban jwa,  wou ld  be  say ing ,  they 

wou ld  be  proof  o f  what?  

MR NDZEKU:    I t  wou ld  be  proof  o f  own ing tha t  p iece  o f  

land wh ich  i t ’s  go t ,  ac tua l l y,  the  numbers ,  they sa id  i t  must  

be  J  o r  maybe F,  tha t ’s  exact ly  what  they to ld  me but  I  10 

cannot  be  invo lved I ’ l l  have to  invo lve  the  loca l  peop le  bu t  

in  the  t i t le  deeds,  i t ’s  go ing  to  be  the  company.  

CHAIRPERSON:    Were  you to ld  tha t  those papers  wou ld  

be  proof  o f  your  ownersh ip  o f  the  land,  i s  tha t  what  you  

were  to ld?  

MR NDZEKU:    That ’s  exact ly  wha t  I  was to ld .  

CHAIRPERSON:    And who to ld  you tha t?  

MR NDZEKU:    Ms H loh le la .  

CHAIRPERSON:    Ms H loh le la?  

MR NDZEKU:    Yes.  20 

CHAIRPERSON:    D id  she te l l  you  what  those papers  a re  

ca l led  tha t  wou ld  g ive  you ownersh ip  or  she jus t  re fe r red  to  

papers?  

MR NDZEKU:    No,  no ,  she says  these papers  they ’ l l  be  

proof  o f  the  ownersh ip  bu t  the  person who can ac tua l l y  
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p repare  the  document  i t  i s  Ms Mban jwa,  as  an  a t to rney.  

CHAIRPERSON:    Yes,  yes ,  so  you were  made to  be l ieve  

tha t  Ms Mban jwa wou ld  g ive  you documents  tha t  wou ld  

make you owner  o f  the  land?  

MR NDZEKU:    O f  the  land yes.  

CHAIRPERSON:    Yes,  and now,  i s  the  on ly  document  tha t  

you ’ve  go t  the  one tha t  you say tha t  you got  f rom Ms 

Memela ,  tha t  a f f idav i t?  

MR NDZEKU:    A f f idav i t  yes  bu t  I  d idn ’ t  have a  prob lem 

Cha i r,  because the  money is  in  the  t rus t  o f  the  lawyer,  the  10 

money…[ in tervenes] .  

CHAIRPERSON:    Yes,  no  we ’ l l  come to  tha t .  

MR NDZEKU:    Th is  i s  exact ly  wha t  I  was th ink ing .  

CHAIRPERSON:    We’ l l  come to  tha t .   So,  tha t ’s  the  on ly  

document  you ’ve  go t  and you d idn ’ t  ge t  i t  f rom Ms 

Mban jwa,  you got  i t  f rom Ms Memela?  

MR NDZEKU:    Yes,  I  th ink  so ,  i f  I  remember  ve ry  we l l  yes .  

CHAIRPERSON:    You never  go t  any document  f rom Ms 

Mban jwa?  

MR NDZEKU:    No,  I  don ’ t  remember.  20 

CHAIRPERSON:    You d id  no t?  

MR NDZEKU:    No,  I  don ’ t  remember.  

CHAIRPERSON:    You don ’ t  remember?  

MR NDZEKU:    I  don ’ t  remember  yes.  

CHAIRPERSON:    Yes,  now obv ious ly  the  document  tha t  
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you  got ,  namely,  the  a f f idav i t  f rom –  by  Ms H loh le la  

[16 .57 ] ,  have I  go t  the  surname wrong there .  

ADV HOFMEYR:    H loh le la  yes.  

CHAIRPERSON:    Obv ious l y  when you got  tha t  document  

you wou ld  have wanted to  scru t in ise  i t  to  see whether  i t  

gave you the  ownersh ip  o f  the  land tha t  you were  to ld  i t  

wou ld  g ive  you,  i sn ’ t  i t?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    D id  you sc ru t in i se  i t?  

MR NDZEKU:    Wel l ,  what  I  d id ,  I  th ink  I  d id  ac tua l l y  10 

d iscuss i t  w i th  my  lawyers .  

CHAIRPERSON:    Yes,  yes  soon a f te r  ge t t ing  i t?  

MR NDZEKU:    A f te r  they gave –  I  d id  d i scuss i t  w i th  them 

and then they look a t  i t  and then  the i r  adv ice  is  fo r  me to  

go  aga in  to  Ms Mban jwa,  the  one ac tua l l y  who ’s  go t  the  

money,  you know,  because I ’m expect ing  to  ge t  the  

papers…[ in te rvenes] .  

CHAIRPERSON:    Hang on,  be fore  you went  to  your  

lawyers ,  when you scru t in ised i t ,  d id  you be l ieve  tha t  i t  

gave you ownersh ip  o f  the  land o r  no t?  20 

MR NDZEKU:    Wel l ,  Cha i r  to  be  honest ,  i t  was not .  

CHAIRPERSON:    I t  was not?  

MR NDZEKU:    I t  was not .  

CHAIRPERSON:    Yes.  

MR NDZEKU:    In  my th ink ing  I  needed someth ing  l i ke  a  
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t i t l e  deed but  i t  was not  someth ing  l i ke  tha t  i t  d id  say J  –  

they d id ,  ac tua l l y  te l l  me the  name o f  the  s ize ,  yes .  

CHAIRPERSON:    Yes,  and a f te r  you had sc ru t in ised i t ,  

and you ’ re  no t  sa t is f ied  w i th  i t ,  you  went  to  your  lawyers?  

MR NDZEKU:    Wel l ,  I  cannot  say  I ’m  not  sa t is f ied  because  

what  we d id ,  I  was s t i l l  expect ing  more  papers  f rom Ms 

Mban jwa.  

CHAIRPERSON:    You were  s t i l l  expect ing  more?  

MR NDZEKU:    More  papers  yes.  

CHAIRPERSON:    Oh,  okay.  10 

MR NDZEKU:    Yes,  because the  madam says to  me,  l i s ten ,  

she ’s  the re  to  f i x  every th ing ,  she ’s  ta lk ing  to  us .  

CHAIRPERSON:    So ,  you had no p rob lem wi th  th is  

a f f idav i t?  

MR NDZEKU:    I  d id  no t  have because I  be l ieved tha t  I  was 

get t ing  more  papers .  

CHAIRPERSON:    Yes,  you were  s t i l l  expect ing  more  

papers .  

MR NDZEKU:    Yes.  

CHAIRPERSON:    And you d id  no t  ge t  any papers ,  d id  you  20 

ask  fo r  papers  f rom Ms Mban jwa?  

MR NDZEKU:    Wel l ,  I  asked Ms Memela ,  tha t  I ’m  s t i l l  

wa i t ing  fo r  the  papers…[ in te rvenes ] .  

CHAIRPERSON:    Bu t  you had not  been to ld  to  – tha t  you ’d  

ge t  the  papers  f rom Memela ,  i sn ’ t  i t?   You had been to ld  
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you  w i l l  ge t  them f rom… [ ind i s t inc t  19 .14 ] .  

MR NDZEKU:    Why I ’m ask ing  he r  because,  she ’s  the  one,  

ac tua l l y,  who gave me tha t  o ther  one.  

CHAIRPERSON:    Yes,  bu t  you never  asked Ms Mban jwa,  

i s  tha t  r igh t?  

MR NDZEKU:    Wel l ,  I  d id  no t .  

CHAIRPERSON:    You d id  no t?  

MR NDZEKU:    I f  I  remember,  I  d id  no t ,  I  was wa i t ing  tha t ,  

a t  leas t  she  must  ca l l  me because she sa id  

she…[ in tervenes] .  10 

CHAIRPERSON:    When you asked Ms Memela ,  d id  you 

spec i f i ca l l y  say  to  her,  the  document  you have g iven me 

doesn ’ t  g ive  me ownersh ip  o f  the  land,  where  are  the 

papers  tha t  g ive  me ownersh ip  o f  the  land,  d id  you say 

tha t?  

MR NDZEKU:    Wel l ,  I  d id  say tha t  Cha i r,  

and…[ in tervenes] .  

CHAIRPERSON:    And what  d id  she say?  

MR NDZEKU:    And she says to  me,  Ms Mban jwa,  i s  the  

one,  ac tua l l y,  who ’s  go ing  to…[ in tervenes] .  20 

CHAIRPERSON:    Yes.  

MR NDZEKU:    Yes.  

CHAIRPERSON:    And th is  wou ld  have been 2016 ,  when 

wou ld  tha t  have been?  

MR NDZEKU:    I  don ’ t  reca l l  Cha i r.  
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CHAIRPERSON:    Bu t…[ in tervenes] .  

MR NDZEKU:    Dur ing  tha t  t ime yes.  

CHAIRPERSON:    P robab ly  2016 because you were  in  the  

meet ing  in  the  Eastern  Cape –  i t  was the  end o f  2015.  

MR NDZEKU:    Yes,  I  th ink  so ,  yes .  

CHAIRPERSON:    R igh t ,  so  i t  wou ld  have been,  e i ther  

2015 or  2016.  

MR NDZEKU:    Somewhere  there  Cha i r.  

CHAIRPERSON:    Yes,  and how long d id  you wa i t  fo r  these  

o ther  papers  or  a re  you s t i l l  wa i t ing?  10 

MR NDZEKU:    I ’m  s t i l l  wa i t ing ,  as  I ’m  s i t t ing  here  Cha i r.  

CHAIRPERSON:    I t ’s  2020 now,  Mr  Ndzeku.  

MR NDZEKU:    I ’m  s t i l l  wa i t ing  Cha i r.  

CHAIRPERSON:    You are  s t i l l  wa i t ing  fo r  papers?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    From Ms Mban jwa?  

MR NDZEKU:    Yes,  I ’m  s t i l l  wa i t ing .  

CHAIRPERSON:    And ye t  you have never  gone to  her?  

MR NDZEKU:    No,  I  d idn ’ t  ge t  any th ing  ye t .  

CHAIRPERSON:    Bu t  you ’ve  never  gone to  he r.  20 

MR NDZEKU:    No,  no ,  Cha i r,  she  to ld  me she is  go ing  to  

g ive  me a  ca l l .  

CHAIRPERSON:    Huh?  

MR NDZEKU:    She phoned me,  she to ld  me she was go ing  

to  phone me,  she  sa id ,  p lease I ’ l l  g ive  you a  ca l l  o r  maybe  



26 AUGUST 2020 – DAY 255 
 

Page 304 of 388 
 

I ’ l l  l i a ise  w i th  your  a t to rneys.  

CHAIRPERSON:    And she was te l l ing  you in  2016? 

MR NDZEKU:    Sor ry?  

CHAIRPERSON:    She was te l l ing  you th is  in  2016? 

MR NDZEKU:    Wel l ,  no t  2016 aga in ,  I  met  her  aga in ,  same 

t ime she was he re  aga in  w i th  Ms Memela…[ in te rvenes] .  

CHAIRPERSON:    Here  a t  the  Commiss ion?  

MR NDZEKU:    Yes,  a t  the  Commiss ion .  

CHAIRPERSON:   Ja .   

MR NDZEKU:    And I  asked he r,  l i s ten  we are  ta lk ing  now,  I  10 

don ’ t  have any papers ,  she says,  l i s ten  we are  s t i l l  wa i t ing  

I ’ l l  g ive  you a  ca l l .  

CHAIRPERSON:    And where  d id  you meet  her  on  th i s  

occas ion  when she was g iv ing  ev idence,  d id  you come to  

the  Commiss ion  yourse l f  o r?  

MR NDZEKU:    I  was he re  the  who le  week w i th  them.  

CHAIRPERSON:    Oh,  you were  he re .  

MR NDZEKU:    The who le  week and then…[ in tervenes] .  

CHAIRPERSON:    Oh,  so  you  asked her,  where  are  my 

papers?  20 

MR NDZEKU:    Yes,  and then the  counse l lo r  came to  me 

and sa id ,  l i s ten  Mr  Ndzeku I ’m so r ry…[ in te rvenes] .  

CHAIRPERSON:    And what  d id  she say?  

MR NDZEKU:    I  was he re  the  who le  week.  

CHAIRPERSON:    And what  d id  she say?  
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MR NDZEKU:    She sa id  to  me,  she ’s  s t i l l  work ing  on  the  

papers .  

CHAIRPERSON:    Ms Mban jwa?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    So ,  you have been wa i t ing  fo r  about  four  

years  fo r…[ in tervenes] .  

MR NDZEKU:    For  the  papers  yes .  

CHAIRPERSON:    For  the  papers?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    And have you ever  gone back to  the  land  10 

and see whether  nobody is  us ing  i t?  

MR NDZEKU:    Wel l ,  Cha i r,  le t  me repeat  aga in  about  th is  

gent leman who phoned me,  Mr  Joko and then  there ’s  

nobody tha t  wan ts  to  use the  land because peop le  they 

don ’ t  have any fund ing ,  they ’ re  look ing  fo r  jobs .   So,  my 

quest ion  to  h im now,  i f  you  guys,  you are  say ing ,  you don ’ t  

want  anyth ing  to  do ,  what  i s  happen ing  now,  he  says,  

l i s ten  we are  look ing  fo r  the  job ,  he ’s  ta lk ing  about  the  

land.   Cha i r,  in  the  homeland i f  the  land is  there ,  the  land  

is  there ,  nobody ’s  go ing  to  buy the  land because  peop le  20 

they don ’ t  have fund ing .  

CHAIRPERSON:    And now,  d id  you –  d id  you ask  Ms  

Mban jwa when she was g i v ing  ev idence here ,  whether  she 

was s t i l l  keep ing  the  money you pa id  in to  –  in  her  t rus t  

account?  
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MR NDZEKU:    No,  I  d id  no t  ask  her  tha t ,  I ’m  s t i l l  wa i t ing  

fo r  the  papers .  

CHAIRPERSON:    Bu t  d id  you ask  her  whether  your  money 

is  s t i l l  sa fe?  

MR NDZEKU:    No Cha i r,  I  d id  no t  ask .   

CHAIRPERSON:    You d idn ’ t  ask?  

MR NDZEKU:    I ’m  ask ing  Ms Mban jwa…[ ind is t inc t  22 .50 ]  

our  agreement ,  p lease I  am here  now tha t  a t  leas t ,  can we 

f ina l i se  because I ’m s t i l l  wa i t ing  and she says,  no ,  no ,  no  

I ’ l l  ca l l  your  l awyers  and then she  d id  ac tua l l y  in t roduced 10 

herse l f  to  the  lawyers  and then I ’m s t i l l  wa i t ing  Cha i r.  

CHAIRPERSON:    Ms Hofmeyr?  

MR NDZEKU:    As  fa r  as  I ’m  th ink ing  my money i t ’s  sa fe  

because i t ’s  in  the  t rus t…[ in te rvenes] .  

ADV HOFMEYR:    No,  Mr  Ndzeku  i t  can ’ t  be  in  the  t rus t  

account  because  the  agreement  te l l s  you i t ’s  go ing  to  be  

pa id  ou t  to  Ms Memela  fo r  her  p roper ty.  

MR NDZEKU:    I  can ’ t  –  what  a re  you say ing?  

ADV HOFMEYR:    I  sa id  to  you,  you can ’ t  have fo rmed the  

v iew tha t  i t  was i n  the  t rus t  account  because your  own sa le  20 

agreement  says tha t  the  money is  go ing  to  be  pa id  ou t  to  

purchase a  proper ty  fo r  Ms Memela .  

MR NDZEKU:    Wel l ,  I  saw tha t ,  th is  i s  exact ly  what  the 

Cha i r  was ask ing  me,  d id  you read i t  and I  sa id ,  I  don ’ t  

know th is  to  be  honest…[ in te rvenes] .  
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ADV HOFMEYR:    So ,  your  vers ion ,  f i rs t ,  was tha t  you read  

i t  and then your  vers ion ,  i s  now,  tha t  you d id  no t  read i t  o r  

you d id  no t  read i t  p roper ly?  

MR NDZEKU:    I  d id  no t  read i t  p roper ly.  

ADV HOFMEYR:    R igh t ,  so  you  s igned an agreement  in  

November  o f  2015 tha t  you d idn ’ t  read proper ly,  i s  tha t  

cor rec t?  [ in te rvenes] .  

CHAIRPERSON:    Invo lv ing  R2.5m i l l ion .  

ADV HOFMEYR:    Cou ld  you say yes,  jus t  fo r  the  record .  

MR NDZEKU:    Yes.  10 

ADV HOFMEYR:    And then you pa id  R2.5mi l l ion  in  May o f  

2016.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Wi thout  hav ing  rece ived the  papers  tha t  

wou ld  conf i rm tha t  you had any t i t le  to  tha t  land,  co r rec t?  

MR NDZEKU:    Cor rec t .  

ADV HOFMEYR:    R igh t ,  Cha i r,  i f  I  may move  to  Ms 

Buck ley.   Ms Buck ley  i s  a  handwr i t ing  exper t ,  she has been 

consu l ted  by  the  Commiss ion ,  she was shown a  ser ies  o f  

s ignatures  f rom Ms Hloh le la .  20 

MR NDZEKU:   Yes.  

ADV HOFMEYR:    Numerous s ignatures  o f  Ms H loh le la ’s  

over  t ime when she ’d  app l ied  fo r  SASSA grants  when she 

had opened bank  accounts  and then she was prov ided w i th  

the  two documents  re la ted  to  th is  sa le ,  the  agreement ,  tha t  
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there  i s  he r  s ignature  and the  a f f idav i t  tha t  bears  her  

s ignature  and she was asked to  do  a  handwr i t ing  ana lys i s .   

That  a f f idav i t  was prov ided to  Mr  Ndzeku in  advance o f  

today because i t  was exper t  ev idence and we gave Mr  

Ndzeku an oppor tun i ty  to  d ispute  the  ev idence  o f  Ms  

Buck ley.   Mr  Ndzeku your  a t to rneys in fo rmed us  you d id  

no t  in tend to  d ispute  the  ev idence o f  Ms Buck ley,  you have 

accord ing ly  p roduced no cont ra ry  exper t  ev idence  and so  

we in fo rmed your  lawyers  about  a  week or  two ago  tha t  i t  

wou ld  be  p resen ted to  the  Commiss ion  as  uncontes ted  10 

ev idence.   So,  Mr  Ndzeku were  you surpr i sed to  l earn ,  Ms  

Buck ley ’s  conc lus ion ,  Cha i r,  I  haven ’ t  go t  there  because 

i t ’s  so  c lear  in  my  own mind…[ in te rvenes] .  

CHAIRPERSON:    I  was about  to  say,  you must  te l l  h im 

what  i t  says .  

ADV HOFMEYR:    So ,  I ’m  go ing  to  te l l  you  what  her  

conc lus ion  was.   Her  method is  to  ca l l  the  two s ignatures  

on  the  agreement  and the  a f f idav i t  tha t  Mr  Ndzeku p rov ided 

to  the  Commiss ion  as  the  quest ioned s ignatures ,  she ’s  

quest ion ing  the i r  au thent ic i t y  r igh t  and she compares i t  to  20 

a l l  o f  the  o ther  s ignatures  tha t  we ’ve  ob ta ined f rom records 

o f  home a f fa i rs  and SASSA e tce tera  and she says she 

conc ludes tha t  they are  no t  Ms H loh le la ’s  s ignature ,  the  

genu ine  s ignatures  have cons is tency over  t ime,  I  th ink  we  

went  ove r  a  per iod  o f  about  20  years  o f  Ms H loh le la ’s  
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s ignatures .   She  says the  s ignatures  tha t  appear  on  the  

sa le  agreement  and the  a f f idav i t ,  re la ted  to  th is  p roper ty  

purchase in  the  Easte rn  Cape are  no t  the  s ignatures  o f  Ms  

H loh le la .   Mr  Ndzeku d id  you  see tha t  a f f idav i t  and  

cons ider  i t  be fore  today?  

MR NDZEKU:    Where ’s  tha t  page aga in?  

ADV HOFMEYR:    I  can  te l l  you  where  i t  i s ,  now Cha i r,  

we ’ re  go ing  to  move to  a  new i tem,  Cha i r,  and you ’ l l  

ac tua l l y  f ind  i t  in  the  second f i le ,  now you need to  go  to  

DD26,  the  second  f i le .  10 

MR NDZEKU:    DD26?  

ADV HOFMEYR:    Yes,  and i t s  tab…[ in tervenes] .  

CHAIRPERSON:    The smal le r  f i l e?  

ADV HOFMEYR:    The smal le r  f i l e  exact ly,  Mr  Ndzeku i t  

w i l l  be  the  smal le r  f i l e .  

MR NDZEKU:    Oh,  the  smal le r  one,  okay.  

ADV HOFMEYR:    Yes,  and the  f i s t  tab  there  is  tab  20 ,  

you ’ l l  see  i t ’s  an  a f f idav i t  o f  Lour i ka  Buck ley,  the  fo rens i c  

document  examiner  and i t  s ta r ts  a t  page 292,  do  you have 

tha t?  20 

MR NDZEKU:    Ja  I ’ ve  go t  292 yes.  

ADV HOFMEYR:   Now tha t ’s  the  a f f idav i t  tha t  was p rov ided 

to  your  a t to rneys i n  wh ich  we  unders tand f rom your  

a t to rneys you sa id  you d id  no t  d ispute .   D id  you read th is  

a f f idav i t  Mr  Ndzeku?  
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MR NDZEKU:    I  d id  no t .  

ADV HOFMEYR:    You d id  no t?  

MR NDZEKU:    D id  they send i t  to  my a t to rneys?  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Ja  I  d id  no t .  

ADV HOFMEYR:    You d id  no t?  

MR NDZEKU:    No.  

ADV HOFMEYR:    Bu t  you don ’ t  d i spute…[ in te rvenes] .  

CHAIRPERSON:    A re  you su re  about  tha t?  

MR NDZEKU:    I ’m  very  sure  Cha i r,  i t ’s  the  f i rs t  t ime,  10 

ac tua l l y,  I ’m  see ing  th is .  

CHAIRPERSON:    You have qu i te  o f ten  sa id  you are  no t  –  

you can ’ t  remember,  today you have sa id  tha t  a  number  o f  

t imes,  i s  i t  poss ib le  tha t  you can ’ t  remember  tha t  you saw 

th is  a f f idav i t?  

MR NDZEKU:    No Cha i r.  

CHAIRPERSON:    You d id  no t  see i t?  

MR NDZEKU:    I  d idn ’ t  see i t .  

CHAIRPERSON:    You d id  see i t?  

MR NDZEKU:    I  d id  no t .  20 

CHAIRPERSON:    You d id  no t ,  okay.  

ADV HOFMEYR:    I ’m  qu i te  concerned Mr  Ndzeku,  you r  

a t to rneys –  your  lega l  representa t i ves  can on ly  ac t  on  

ins t ruc t ions f rom you r igh t .   They communica ted  to  the  

Commiss ion  tha t  you d id  no t  in tend to  fu rn ish  any a f f idav i t  
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to  d ispute  Ms Buck ley ’s  a f f idav i t ,  how cou ld  they poss ib l y  

have g i ven tha t  in fo rmat ion  to  the  Commiss ion  un less  they  

d iscussed Ms Buck ley ’s  a f f idav i t  w i th  you and got  you r  

a t t i tude to  i t?  

MR NDZEKU:    Wel l  I ’m  happy they are  here ,  maybe you 

can ask  them because…[ in tervenes] .  

CHAIRPERSON:    Maybe –  le t  me ask th is  quest ion ,  do  you 

remember  your  a t to rneys or  you r  counse l  say ing  to  you,  

there ’s  an  a f f idav i t  by  a  handwr i t ing  exper t  who has  

deposed to  an  a ff idav i t  who says tha t ,  a f te r  compar ing  the  10 

s ignature  tha t  i s  sa id  t o  be  tha t  o f  Ms H loh le la ,  in  t he  o f fe r  

to  purchase and  in  the  a f f idav i t  tha t  you got  f rom Ms 

Memela…[ in te rvenes] .  

MR NDZEKU:    I  don ’ t  remember.  

CHAIRPERSON:    And o ther  s igna tures  o f  hers ,  the  exper t  

has come to  the  conc lus ion  tha t  the  s ignatu re  on  the  

a f f idav i t  and the  s ignature  on  the  o f fe r  to  purchase  is  no t  

tha t  o f  Ms H loh le la ,  do  you remember  them say ing  anyth ing  

l i ke  tha t  to  you?  

MR NDZEKU:    No,  no th ing ,  i t ’s  the  f i rs t  t ime I ’m see ing  20 

th is  document .  

CHAIRPERSON:    Ja ,  bu t  I ’m  ask ing  a  d i f fe ren t  quest ion ,  

I ’m  ask ing  whether  –  le t ’s  assume they d id  no t  g i ve  you the  

a f f idav i t  to  read  but  maybe they d id  say to  you,  the  

Commiss ion  has  g iven us  an  a f f idav i t  by  a  handwr i t ing  
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exper t  and they to ld  you what  the  handwr i t ing  exper t  says 

and maybe they  sa id  to  you,  in  our  op in ion  the re  is  no  

bas is  to  d i spute  th is ,  do  you  remember  them say ing  

anyth ing  a long those l ines  maybe? 

MR NDZEKU:    Wel l  I  don ’ t  remember  very  we l l .  

CHAIRPERSON:    Bu t  you cer ta in ly  say  you are  see ing  th is  

a f f idav i t…[ in te rvenes] .  

MR NDZEKU:    For  the  f i rs t  t ime yes.  

CHAIRPERSON:    For  the  f i rs t  t ime?  

MR NDZEKU:    Th is  i s  the  f i r s t  t ime I ’m see ing  th is  10 

a f f idav i t  o f  Ms Buck ley,  you know the  f i rs t  t ime.  

CHAIRPERSON:   Okay,  Ms Hofmeyr?   

ADV HOFMEYR:    So ,  you,  learn  today then,  Mr  Ndzeku,  

tha t  the  s ignature  on  the  sa le  agreement  and the  a f f idav i t  

o f  Ms H loh le la ,  i s  a  fo rgery?  

MR NDZEKU:    I  know today,  as  you are  say ing  to  me.  

ADV HOFMEYR:    Yes,  you d idn ’ t  know tha t  be fo re  today,  

i s  tha t  cor rec t?  

MR NDZEKU:   No ,  I  d idn ’ t  know.   

ADV HOFMEYR:    Desp i te  the  fac t  tha t  you r  lega l  20 

rep resenta t i ves  communica ted  your  a t t i tude to  th is  a f f idav i t  

to  the  Commiss ion ,  i s  tha t  cor rec t?  

MR NDZEKU:    Cor rec t ,  yes .  

ADV HOFMEYR:    Do they ac t  w i thout  your  ins t ruct ions  

then,  Mr  Ndzeku?  
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MR NDZEKU:    Sor ry?  

ADV HOFMEYR:    D id  they ac t  w i thout  you r  ins t ruc t ions?  

CHAIRPERSON:    Maybe,  w i thout  ins t ruc t ions,  i s  too  lega l .  

ADV HOFMEYR:    R igh t ,  d id  they dec ide  o f  the i r  own 

accord .  

CHAIRPERSON:    In  o ther  words,  to  the  ex ten t  tha t  they 

to ld  the  Commiss ion  tha t  you w i l l  no t  be  d i sput ing  what  i s  

wr i t ten  in  th is  a f f idav i t ,  were  they  jus t  ac t ing  on  the i r  own 

wi thout  hav ing  d i scussed tha t  w i th  you?  

MR NDZEKU:    Wel l  I  don ’ t  remember,  ac tua l l y,  d iscuss ing  10 

w i th  them,  they a re  he re .  

CHAIRPERSON:    Okay.  

MR NDZEKU:    I  don ’ t  remember  d iscuss ing  i t  w i th  them.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Okay,  so  you  learn  today tha t  i t ’s  a  

fo rge ry  and does tha t  concern  you Mr  Ndzeku? 

MR NDZEKU:    I t  does,  i t  does yes.  

ADV HOFMEYR:    Because then i t ’s  no t  a  genu ine  

agreement  i s  i t?  

MR NDZEKU:    I t  i s  no t .  20 

ADV HOFMEYR:    I t ’s  no t ,  le t ’s  go  to  the  a f f idav i t  tha t  you  

d id  rece ive ,  accord ing  to  your  vers ion ,  a round 2015 o r  

2016,  remember  tha t ’s  the  a f f idav i t  o f  Ms H loh le la  tha t ’s  a  

fo rge ry,  we ’ve  now estab l i shed…[ in tervenes] .  

MR NDZEKU:    In  the  same DD26? 
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ADV HOFMEYR:    Yes,  and you ’ l l  f ind  i t  in  the  o ther  f i l e ,  

the  b ig  f i le  DD26,  aga in  under  tab  6 .  

MR NDZEKU:    On the?  

ADV HOFMEYR:    Under  tab  6 .  

MR NDZEKU:    6  ja .  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    What  i s  the…[ in te rvenes] .  

ADV HOFMEYR:    And i t s  page 24 you ’ l l  f ind  the  a f f idav i t .  

MR NDZEKU:    You ’ l l  f ind  the  026 and then 26 hey?  

ADV HOFMEYR:    24 .  10 

MR NDZEKU:    24?  

ADV HOFMEYR:    Yes,  do  you have i t  Mr  Ndzeku.  

MR NDZEKU:    D id  you say 22  or  24?  

ADV HOFMEYR:    24 .  

MR NDZEKU:    Yes,  I  can see.  

ADV HOFMEYR:    Do you have i t?  

MR NDZEKU:    Yes,  page 24 yes.  

ADV HOFMEYR:    Now,  you ’ve  g i ven us  va r ious vers ions 

about  th is  a f f idav i t  ove r  the  course  o f  the  day.   I  

unders tand your  most  recent  vers ion  a f te r  the  break o f  10  20 

minutes  a  l i t t le  wh i le  ago tha t  you now do remember  tha t  

you were  g iven  th is  a f f idav i t  back in   2015 or  2016,  

cor rec t ,  and you  to ld  the  Cha i r,  how tha t  happened was,  

Ms Memela  handed i t  over  to  you and Ms Mban jwa was  

there ,  do  you reca l l  tha t?  
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MR NDZEKU:    I  th ink  so  yes,  I  reca l l  yes .  

ADV HOFMEYR:    Yes,  so  you have a  c lea r  memory  o f  that  

do  you?  

MR NDZEKU:    I  th ink  so  yes.  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Thank you.  

ADV HOFMEYR:    Now d id  you read th is  a f f idav i t  when you  

were  g i ven i t?  

MR NDZEKU:    A good quest ion ,  I  d id  no t .  

ADV HOFMEYR:    You d id  no t?  10 

MR NDZEKU:    Yes.  

ADV HOFMEYR:    So  here  you are ,  you ’ re  go ing  to  buy  

land fo r…[ in tervenes] .  

CHAIRPERSON:    Bu t  you sa id  you scru t in ised i t  Mr  

Ndzeku,  when I  asked you.  

MR NDZEKU:    No,  th is  one o f  23 ,  page 24?  

CHAIRPERSON:    Yes.  

MR NDZEKU:    No,  I  d idn ’ t  say  I  scru t in ised i t  Cha i r,  I  

d idn ’ t  say  tha t .  

CHAIRPERSON:    A re  you say ing  you d id  no t  say  tha t?  20 

MR NDZEKU:    No,  what  I  sa id  Cha i r,  when counse l lo r  was 

ask ing  me,  i s  i t  the  f i rs t  t ime you see th is  document  

because she asked me…[ in tervenes] .  

CHAIRPERSON:    No,  no ,  no  Mr  Ndzeku,  I  asked you the  

quest ion ,  you remember  you sa id  –  and i t ’s  no t  so  long  
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ago,  you sa id  you  rece ived th is  f rom Ms Memela .  

MR NDZEKU:    Yes,  I  d id  yes,  th is  i s  the  

same…[ in te rvenes] .  

CHAIRPERSON:    Hang on,  hang on.  

MR NDZEKU:    Okay.  

CHAIRPERSON:    A f te r  we had,  had a  b reak you sa id  

dur ing  the  break you remembered.  

MR NDZEKU:    Yes.  

CHAIRPERSON:    That  you d id  rece ive  i t  f rom Ms Memela .  

MR NDZEKU:    Yes.  10 

CHAIRPERSON:    I  even asked you whether  you d id  no t  

rece ive  i t  f rom Ms Mban jwa and you sa id ,  no  you rece ived  

i t  f rom Ms Memela .  

MR NDZEKU:   Yes,  I  remember  very  we l l  Cha i r.   

CHAIRPERSON:    In  the  presence o f  Ms Mban jwa.  

MR NDZEKU:    Yes,  yes .  

CHAIRPERSON:    And then I  asked you –  then you sa id  

you took i t  to  you r  lawyers ,  I  sa id  be fore  you took i t  to  your  

lawyers ,  you mus t  have scru t in ised i t ,  d id  you sc ru t in ise  i t ,  

you  sa id  to  me yes.  20 

MR NDZEKU:    Yes,  I  d id  read i t .  

CHAIRPERSON:    I  even –  I  sa id  to  you,  you were  no t  

sa t is f ied  w i th  i t ,  you  cor rec ted  me,  you sa id ,   no  i t  was not  

tha t  you were  no t  sa t is f ied  w i th  i t ,  you  sa id  you were  

sa t is f ied  w i th  i t  because you were  s t i l l  expect i ng  more  
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papers .  

MR NDZEKU:    Yes,  i t ’s  very  t rue ,  I  remember  yes.  

CHAIRPERSON:    Ja ,  bu t  now you have jus t  sa id  you d id  

no t  read i t  bu t  you a lso  sa id  you d id…[ in tervenes] .  

MR NDZEKU:    Sor ry  Cha i r,  my mind is  –  i t ’s  been a  long  

day.  

CHAIRPERSON:    Ja ,  okay so  what  i s  the  f ina l  pos i t ion ,  

d id  you read i t  o r  d id  you not  read i t?  

MR NDZEKU:    No,  I  d id  read i t  Cha i r.  

CHAIRPERSON:    You d id  read i t ,  okay,  Ms Hofmeyr?  10 

ADV HOFMEYR:    You wou ld  have seen the re  in  the  second 

l ine ,  the  handwr i t ten  second l ine  where  a  descr ip t ion  is  

g iven about  the  land,  the  person who wro te  th is ,  who ’s  no t  

Ms H loh le la ,  because we ’ve  es tab l i shed tha t  th rough the  

handwr i t ing  exper t…[ in tervenes] .  

MR NDZEKU:    The person who read th is  i s  no t  Ms  

H loh le la?  

ADV HOFMEYR:    No,  the  handwr i t ing  exper ts  a l ready  

reso lved tha t  fo r  us .   The person who wro te  th is ,  in  the 

second l ine  the re  where  the  handwr i t ing  appears  sa id ,  20 

“The land is  fu l l y  owned by  me,  tha t ’s  Ms H loh le la ,  

and I  inhe r i ted  i t  f rom my parents ,  Mr  and Mrs  

Sho lane” ,  

 Not  le t ’s  jus t  s top  there .   When you read tha t ,  d idn ’ t  

you react  because as  I  unders tand your  ev idence,  
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p rev ious ly,  i t  had been made c lea r  to  you in  your  a l leged  

meet ing  w i th  Ch ie f  S igcau tha t  she d id  no t  own land,  th is  

was t r iba l  land.  

MR NDZEKU:    Wel l  when she says,  she owns the  land and 

then she inher i ted ,  i t ’s  land f rom her  fami ly,  I  was th ink ing  

tha t  i t ’s  her  land.  

ADV HOFMEYR:    No,  bu t  you ’ve  j us t  been to ld ,  she d idn ’ t  

own i t ,  so  why d id  you not  react ,  you were  about  to  pay 

R2.5mi l l ion  fo r  a  p roper ty,  tha t  a t  a  meet ing  w i th  the  ch ie f ,  

you were  to ld  she  d idn ’ t  own and now you ’ re  be ing  to ld  she 10 

does?  

CHAIRPERSON:    There  may be a  lo t  o f  confus ion  about  

what  happened in  tha t  meet ing ,  i f  tha t  meet ing  d id  take  

p lace.   You w i l l  remember,  Ms Hofmeyr,  tha t  a t  some s tage  

you put  someth ing  to  h im on your  reco l lec t ion  o f  h is  

ev idence tha t  suggested tha t  he  was to ld ,  I  th ink ,  and I  

may be wrong now,  tha t  Ms H loh le la  owned the  land and I  

sa id  to  h im,  my reco l lec t ion  is  tha t  he  sa id  Mr  H loh le la  sa id  

to  h im,  the  ch ie f  owned the  land and then he sa id ,  tha t  i s  

Mr  Ndzeku,  he  was to ld  tha t  Ms H loh le la  owned the  20 

land…[ in tervenes ] .  

ADV HOFMEYR:    Oh,  I  d id  no t  p ick  tha t  up  Cha i r,  maybe 

we can jus t  c la r i f y  tha t .  

CHAIRPERSON:    Ja .  

ADV HOFMEYR:    Thank you.   So,  was your  unders tand ing  
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tha t  she d id  own the  land?  

MR NDZEKU:    Yes,  I  d id  ja .  

ADV HOFMEYR:    Yes,  then why…[ in tervenes] .  

CHAIRPERSON:    Bu t  there  w i l l  be  no  t i t le  deeds.  

MR NDZEKU:    There  w i l l  be  no  t i t le  deeds no.  

ADV HOFMEYR:    Then why were  you engag ing  w i th  the  

t rad i t iona l  au tho r i t ies?  

MR NDZEKU:    Wel l ,  when I  went  there ,  to  Ms H loh le la ,  

she ’s  the  one ac tua l l y  who dec ided to  b r ing  those.  

ADV HOFMEYR:    D id  you not ice  anyth ing  e l se  about  th is  10 

a f f idav i t  when you got  i t ,  Mr  Ndzeku,  I  know tha t ,  tha t ’s  

someth ing  o f  a  lead ing  quest ion  bu t  won ’ t  you jus t  te l l  us ,  

what ’s  the  da te  on  wh ich  i t  was commiss ioned,  you ’ l l  f ind  

tha t  a t  the  bo t tom o f  the  page?  

MR NDZEKU:    Wel l  someth ing  was not  –  I  don ’ t  

unders tand i t  seems tha t  they  were  –  I ’m  scra t ch ing  

somewhere  there ,  you know…[ in tervenes] .  

ADV HOFMEYR:    Bu t  r igh t  a t  the  bo t tom o f  the  page 

there ’s  a  da te  under  the  Commiss ioner  o f  Oaths s ignature ,  

can you te l l  us  what  da te  tha t  i s?  20 

MR NDZEKU:    I  can  see the  da te  here .  

ADV HOFMEYR:    Yes,  2015/09/22 ,  do  you see tha t?  

MR NDZEKU:    I  can  see tha t ,  yes .  

ADV HOFMEYR:    So  tha t ’s  the  22 n d  o f  September  2015.  

MR NDZEKU:    Yes  
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ADV HOFMEYR:    There ’s  anothe r  da te  on  tha t  page,  i t ’s  

the  da te  tha t  i s  i n  the  typed sect ion  o f  the  document  above 

the  s ignature  o f  the  Commiss ioner  o f  Oaths ,  can you te l l  us  

what  tha t  da te  i s?  

MR NDZEKU:    Wel l  th is  i s…[ in tervenes] .  

CHAIRPERSON:    The year.  

MR NDZEKU:    The year?  

CHAIRPERSON:    Hmm.  

MR NDZEKU:    I t ’s  2015/05/09/22  

ADV HOFMEYR:    Yes,  and above tha t ,  there ’s  another  10 

da te .  

MR NDZEKU:    I t ’s  the  same o f  the  s tamp.  

ADV HOFMEYR:    Yes,  i t  i s  the  same as the  s tamp but  i t ’s  

d i f fe ren t  to  the  o ther  da te  on  the  page and tha t ’s  the  da te  

tha t ’s  in  the  typed sect ion  o f  the  a f f idav i t  above the  

s ignature  o f  the  Commiss ioner  o f  Oaths ,  can you see tha t?  

CHAIRPERSON:    You see under  H loh le la ,  under  the  

s ignature  o f  Ms H loh le la ,  then you have got  a  cer t i f i ca te  o f  

the  Commiss ioner  o f  Oaths  wh ich  say…[ in te rvenes] .  

MR NDZEKU:    Wel l ,  thank you Cha i r,  bu t  I  don ’ t  see the 20 

date ,  I  can see on ly  2019.  

ADV HOFMEYR:    Thank you,  tha t ’s  a l l  I  wanted.  

CHAIRPERSON:    Yes,  tha t ’s  what  he  wants  ja .  

MR NDZEKU:    I  d idn ’ t  see because…[ in tervenes] .  

CHAIRPERSON:    That ’s  why I  sa id  the  year,  to  he lp  you.  
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MR NDZEKU:    Yes.  

CHAIRPERSON:    Ja .  

ADV HOFMEYR:    D id  tha t  ca tch  your  a t ten t ion  when you  

were  look ing  a t  th is  a f f idav i t  in  2015,  scru t in is ing  i t ,  

acco rd ing  to  your  ev idence?  

MR NDZEKU:    I  d id  no t?  

ADV HOFMEYR:    You d id  no t  p ick  tha t  up?  

MR NDZEKU:    I  d id  no t .  

ADV HOFMEYR:    No,  we l l  i t  caught  our  a t ten t ion  as  the  

Commiss ion ,  so  –  my t i re less  invest iga tors  who s i t  here  10 

and do th is  day in  and day out  engaged w i th  the  s ta t ion  

Commiss ioner  a t  Mount  F re re  Po l i ce  S ta t ion  because you ’ l l  

see  i t ’s  a  s tamp f rom the  Mount  Frere  Po l ice  S ta t ion  and 

asked how i t  cou ld  be  poss ib le  tha t  an  a f f idav i t  deposed to  

in  September  o f  2015…[ in tervenes] .  

MR NDZEKU:    Sor ry  counse l l o r,  i s  th i s  s tamp f rom 

communi ty  se rv i ce ,  you sa id  i t ’s  f rom Mount  F re re?  

ADV HOFMEYR:    Yes,  you w i l l  see  jus t  be low the  da te  i t  

says  Mount  Frere .    

MR NDZEKU:  Oh yes I  can see yes,  yes.  20 

ADV HOFMEYR:   Okay.   I t  is the South Afr ican Pol ice 

Service in Mount Frere.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   So the commission engaged with the 

Stat ion Commissioner and t r ied to understand how there 
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could be an aff idavi t  generated in September of  2015.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   That  would bear  a date in  th is  – in  the 

typed sect ion of  the aff idavi t  of  2019.   Chair  those aff idavi ts 

f rom the var ious members of  the stat ion in Mount  Frere have 

been provided.   Chair  I  would l ike to just  give you those 

references.   They actual ly appear af ter the aff idavi t  of  Ms 

Buckley that  we were just  deal ing wi th.   Chai r  I  do not  

suggest  we go there in  the interest  of  t ime just  for  the 

record’s purposes there are two aff idavi ts and they appear 10 

as i tems 22 and i tem 23.   They are the aff idavi t  of  the 

Stat ion Commissioner himsel f  Ms Mhlamanzana and then – 

sorry Ms Mhlamanzana and then a second aff idavi t  f rom a 

Capta in in the same pol ice serv ice Mr Sandla.   Now in the 

interest  of… 

CHAIRPERSON:   Just  g ive the spel l ing of  those surnames? 

ADV HOFMEYR:   Sure.  

CHAIRPERSON:   For the benef i t  of  the t ranscr ibers.  

ADV HOFMEYR:   Mhlamanzana is M-h- l -a-m-a-n-z-a-n-a and 

the aff idavi t  of  Mr Sandla is S-a-n-d- l -a.  20 

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   Chai r  again in the interest  of  t ime I  am 

going to summarise.    

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   The essence of  thei r  evidence is the 
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fo l lowing.   This aff idavi t  that  was provided to Mr Ndzeku is a 

standard form aff idavi t  that  the pol ice stat ion has put  

together.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   They even give us the template copy as an 

annexure.  

CHAIRPERSON:   Huh-uh.  

ADV HOFMEYR:   They say that  i t  is changed every year to  

bear the date for the year.  

CHAIRPERSON:   Hm.  10 

ADV HOFMEYR:   I t  is accessible on a part icular computer 

two computers in  a part icular area of  the pol ice stat ion but  

then lots  of  copies of  i t  are made – hard copies and they are 

put  in the pol ice stat ion and they are put  in the community 

serv ice area for the use of  the general  publ ic when they 

come in.  

MR NDZEKU:   Hm. 

ADV HOFMEYR:   They say on occasion the year can be 

wrong that  2019 for example and that  happens when at  the 

beginning of  a new year you have some old ones f rom the 20 

last  year  and rather  than pr int ing the new ones you use the 

old ones and then they scratch out  2019 and they put  in  

hand 2020.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   But  the evidence f rom the Stat ion 
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Commissioner is that  in 2015 i t  is impossible.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   That  there was a document that  was used 

that  bore the date of  2019 f rom the Mount Frere pol ice 

stat ions.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   Mr Ndzeku that  suggested this  aff idavi t  

was forged in 2019 does i t  not? 

MR NDZEKU:   Wel l  Counsel lor I  a lso ask Ms Memela 

because I  could see there are things they are scratched 10 

here.   I  d id  not  understand why these things are scratched.   I  

a lso asked about the 2019 because I  was also confused why 

there is 2015 – 2019 and I  was told that  th is is an error.   I t  

happened they d id not  have stamps you know.  That  is 

exact ly what happened.  

ADV HOFMEYR:   Mr Ndzeku your evidence a moment  ago.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Was that  you did not  pick up this date 

discrepancy.   Now you are tel l ing the commission… 

MR NDZEKU:   Wel l….  20 

ADV HOFMEYR:   That  you picked i t  up and that  you spoke to 

Ms Memela about i t .  

MR NDZEKU:   No,  no but… 

ADV HOFMEYR:   Mr Ndzeku… 

CHAIRPERSON:   No,  no but… 
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ADV HOFMEYR:   Your evidence before this commission is 

dishonest .  

MR NDZEKU:   But  Counsel lor.   Counsel lor I  do not  know 

what you want me to say?  Do you want me to – you know 

what th is is exact ly the only t ime I  am si t t ing and reading 

these things.  

CHAIRPERSON:   Yes.  

MR NDZEKU:   I  d id not  actual ly see the errors but  now you 

are tel l ing me about these things.   Did I  see i t ,  d id I  read i t .  

Chair  d id you ask me did you scrut in ise i t?  I  say I  d id.   But  10 

those dates I  d id not  even look at  i t .  

CHAIRPERSON:   Yes but  you just  said you did get  confused 

about i t  and you d id ask and you were told i t  was an error.  

MR NDZEKU:   Af ter.   Af ter I  see this.  

CHAIRPERSON:   When?  When? 

MR NDZEKU:   I  th ink that  was last  t ime we were here.   I  d id  

not  understand.   I  said to mysel f  there is something is not  

r ight  here.  

CHAIRPERSON:   So pr ior to today you were aware of  th is  

date of  2019? 20 

MR NDZEKU:   Pr ior to? 

CHAIRPERSON:   Pr ior to today.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   You had picked up that  what is wri t ten here 

is 2019? 
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MR NDZEKU:   Wel l  I  can see here Chai r.   I t  is real ly 

confusing.   Maybe when we started actual ly,  she wanted to 

know my background of  educat ion and I  said to Chair  zero.   

Now there are th ings I  read,  there are th ings I  actual ly keep,  

there are things I  do not  keep.   So I  do not  know what went  

wrong but  I  can see the stamp in Mount Frere.  I  can see the 

date as she told me.  So these other issues I  do not  know 

what to say Chai r.  

CHAIRPERSON:   Okay.   But  my quest ion is d id you just  say 

pr ior to today somet ime back.  10 

MR NDZEKU:   Yes.  

CHAIRPERSON:   I f  you go back whatever i t  was.  

MR NDZEKU:   Yes.  

CHAIRPERSON:   You did not ice that  the year  wri t ten here is 

2019? 

MR NDZEKU:   I  d id.  

CHAIRPERSON:   Or are you not ic ing for the f i rst  t ime today? 

MR NDZEKU:   Not  – I  do not  – Not for the f i rst  t ime but  I  

actual ly I  spoke to Mr Memela about that .   The only th ing i t  

was this  funny things on the side on the paper I  d id  not  20 

understand what was happening.  

CHAIRPERSON:   Hang on.   Hang on.   Let  us talk about  2019 

only for now.  

MR NDZEKU:   2019 yes.  

CHAIRPERSON:   So you did not ice some t ime ago that  the 
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year wri t ten on this aff idavi t  is 2019? 

MR NDZEKU:   Yes.  

CHAIRPERSON:   How long ago was that?  Was i t  when Ms 

Memela was giv ing evidence here? 

MR NDZEKU:   I  th ink dur ing that  t ime.  

CHAIRPERSON:   During that  t ime? 

MR NDZEKU:   Yes.  

CHAIRPERSON:   During the week that  you were here? 

MR NDZEKU:   Yes dur ing that  week.  

CHAIRPERSON:   Okay.   Was – is that  something you picked 10 

up on your own or  is i t  because i t  was referred to dur ing her 

quest ioning by Ms Hofmeyr? 

MR NDZEKU:   I  th ink I  p icked up when Ms Hofmeyr was 

asking me the t ime.  

CHAIRPERSON:   You picked up? 

MR NDZEKU:   Yes.  

CHAIRPERSON:   And you asked her? 

MR NDZEKU:   Yes.  

CHAIRPERSON:   And what did she say? 

MR NDZEKU:   She says no i t  was just  an error especial ly in 20 

the homeland somet imes they do not  have stamps.  Anything 

i t ’s here i t  is okay i t  is f ine.  

CHAIRPERSON:   Yes.   Wel l  I  do not  have a recol lect ion of  

th is aspect  being deal t  wi th in… 

ADV HOFMEYR:   I t  was not  Chai r.  
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CHAIRPERSON:   In quest ioning.  

ADV HOFMEYR:    Not  at  al l .    

CHAIRPERSON:   By – of  Ms Memela by Ms Hofmeyr.  

MR NDZEKU:   You did not  ask about i t?  

ADV HOFMEYR:   No.  

MR NDZEKU:   Okay.   So I  th ink … 

CHAIRPERSON:   So did you pick i t  up at  a l l  then because i f  

you say you picked i t  up because i t  was ment ioned and I  am 

saying I  have no recol lect ion of  i t  being ment ioned and Ms 

Hofmeyr who was quest ioning Ms Memela says no i t  was not  10 

then you could not  have heard i t  f rom us.  

MR NDZEKU:   Wel l  Chai r  the t ime Ms Mbanjwa was here I  

d id ask about the papers.  

CHAIRPERSON:   Ms Mbanjwa or Ms Memela who did you 

ask? 

MR NDZEKU:   No i t  was Ms Mbanjwa.  She was represent ing 

Ms Memela here.  

CHAIRPERSON:   Ja.   

MR NDZEKU:   Yes.  

CHAIRPERSON:   But  did you ask Ms Mbanjwa or did you ask 20 

Ms Memela about th is year?  About th is 2019? 

MR NDZEKU:   No,  no I  do not  – actual ly I  spoke to Ms 

Memela about th is and then she says i t  is an error.   When 

did I  ask I  do not  remember but  I  d id ask about th is.  

CHAIRPERSON:   Ms Hofmeyr.  
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ADV HOFMEYR:   Thank you Chai r.   The last  point  just  to  

indicate that  Ms – Mr Sandla in h is aff idavi t  makes i t  very 

clear in case there was any effort  to st i l l  t ry and claw back to 

th is aff idavi t  being actual ly  deposed to in 2015 that  the 

Commissioner  of  Oaths ind icated there Mr Nkumbuzi  was off  

duty f rom 6am on the 22 September 2015 when this was 

al legedly deposed to in f ront  of  h im.  And more than that  he 

had been out  on patrol  for the shi f t  preceding that .   So the 

chances Chai r  we wi l l  argue in due course that  th is aff idavi t  

was actual ly procured in 2015 are extremely sl im.  10 

CHAIRPERSON:   Wel l  do you accept  Mr Ndzeku that  that  

cert i f icate of  the Commissioner of  Oaths where 2019 is 

wri t ten? 

MR NDZEKU:   This one here? 

CHAIRPERSON:   Ja.  

MR NDZEKU:   No.  

CHAIRPERSON:   Do you … 

MR NDZEKU:   No.  

CHAIRPERSON:   No,  no I  have not  f in ished my quest ion.  

MR NDZEKU:   Okay yes Chai r.  20 

CHAIRPERSON:   Do you accept  that  that  what is  wr i t ten 

there is that  the deponent to the aff idavi t  in th is case Ms 

Hlohela swore to  th is aff idavi t  in that  year.   So forget  – i f  you 

forget  about  the stamp the pol ice stat ion stamp that  wri t ing 

there do you accept  that  i t  means that  Ms Hlohela the 
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deponent appeared before the Commissioner  of  Oaths in 

2019? 

MR NDZEKU:   Mr Hlohela – Ms Hlohela d id Chai r.  

CHAIRPERSON:   Ja the deponent to the aff idavi t?  

MR NDZEKU:   Can you just  repeat  Chai r.  

CHAIRPERSON:   You see the – the – what is wri t ten there 

says:  

“Cert i fy that  the deponent has acknowledged that  he or she 

knows and understands the contents of  th is declarat ion 

which was sworn to before me and the declarant ’s signature 10 

armed pr int  mark was placed before me thereon in my 

presence on [ there is a space]  2019.”  

So I  am just  asking you whether you accept  that  that  wri t ing 

i f  you read i t  means that  the deponent to the aff idavi t  took 

the oath before the Commissioner of  Oaths in 2019? 

MR NDZEKU:   No I  do not .  

CHAIRPERSON:   You do not  accept  that  that  is what i t  

means? 

MR NDZEKU:   I  do not  – I  do not .   I  am st i l l  confused I  do 

not .  20 

CHAIRPERSON:   You are confused okay.  

MR NDZEKU:   Ja.  

CHAIRPERSON:   Okay I  wi l l  just  te l l  you.   That  is  what i t  

means you know but  what Ms Hofmeyr was saying to you in  

part  is  that  that  is st range that  i t  should talk about  2019 
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when the stamp of  the pol ice stat ion says 22 September 

2015 and the purported Commissioner of  Oaths put  the date 

22 September 2015 and what he is  saying to you is this has 

to be forgery.  

MR NDZEKU:   This – this document? 

CHAIRPERSON:   This document.   I t  has to be f raud because 

there is no way that  a document such as this would bear the 

date of  2019 when i t  was done in  2015.   I t  is  understandable 

i f  the document was signed in  2015 maybe early in January 

and i t  bears the date of  2014 when you have just  moved f rom 10 

one year to the next .   But  i t  is impossible for  i t  to bear  2019 

when i t  was – when the – i t  was done in 2015.  I t  cannot  be.   

That  is what she is saying.   Do you accept  that? 

MR NDZEKU:   I  w i l l  accept  that .  

CHAIRPERSON:   Yes.  

MR NDZEKU:   Especial ly when she went through to Ms 

Buckley.  

CHAIRPERSON:   Yes.  

MR NDZEKU:   Where they d id t ry to  locate her.  

CHAIRPERSON:   Yes.  20 

MR NDZEKU:   I  accept .  

CHAIRPERSON:   Yes.  

MR NDZEKU:   Both of  them. 

CHAIRPERSON:   So we – at  least  you accept  and i t  seems 

to me qui te clear  that  th is was forged and you accept  that?  
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Is that  a yes? 

MR NDZEKU:   Sorry Chai r.  

CHAIRPERSON:   Is that  a yes? 

MR NDZEKU:   What you say Chair  can you repeat.  

CHAIRPERSON:   Oh that  th is aff idavi t  was forged,  you 

accept  that? 

MR NDZEKU:   I  accept  i t  they were yes.  

CHAIRPERSON:   Yes okay.  

ADV HOFMEYR:   Do you accept  that  i t  was forged in 2019? 

MR NDZEKU:   Wel l  I  would not  know the date but  when I  10 

looked at  i t .  

CHAIRPERSON:   Sorry.  

MR NDZEKU:   The way I  look at  i t  i t  was forged.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Thank you.  

ADV ALLI:   Chai r  forgive me i f  I  may? 

CHAIRPERSON:   Yes.  

ADV ALLI:   I  th ink Mr Ndzeku has made the concession he 

can there beyond that  I  am not  sure.  

CHAIRPERSON:   I  am sorry just  raise your voice.  20 

ADV ALLI:   My apologies.   Mr Ndzeku has made a 

concession about  the aff idavi t  that  i t  is forged in his v iew.  

Now I  am not  sure how much more he can talk  about  when i t  

was forged,  the year in which i t  was forged or any of  those 

things.   I  do not  th ink the suggest ion has been that  he was 
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responsible for the forgery of  th is document.  

CHAIRPERSON:   Wel l  I  do not  know how far Ms Hofmeyr wi l l  

go but  i t  is legi t imate to look at .   I f  he accepts that  i t  was 

forged when is that  l ikely to have happened?  I  th ink that  is  

legi t imate.  

ADV ALLI:   Yes but  Chai r.  

CHAIRPERSON:   Hm.  

ADV ALLI:   That  is precisely the problem is that  we moving 

away f rom the Terms of  Reference.   This is speculat ive.   I f  

he says yes he thinks i t  was in 2019 how does that  prove.  10 

CHAIRPERSON:   No,  no i t  is important .   Go ahead Ms 

Hofmeyr.  

ADV HOFMEYR:   Thank you Chai r.  

ADV ALLI:   As the Chair  p leases.  

ADV HOFMEYR:   Do you accept  that  i t  was forged in 2019? 

MR NDZEKU:   Wel l  I  can accept .  

ADV HOFMEYR:   Thank you.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Mr Ndzeku i f  that  is so then I  would l ike to  

take you back to the offer to purchase.   Remember the one 20 

that  you signed.   The one that  precedes that  in  the f i le.   Just  

f l ick back a few pages to page 14 under Tab 6.  

MR NDZEKU:   The same – the same… 

ADV HOFMEYR:   The same f i le.  

MR NDZEKU:   Yes.  
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ADV HOFMEYR:   You are under Tab 6 and i t  is page 14.  

MR NDZEKU:   We say 6 hey? 

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   Page 12.  

ADV HOFMEYR:   Tab 6 page 14 Chai r.  

CHAIRPERSON:   Oh I  am sorry page 14 under Tab 6? 

ADV HOFMEYR:   Yes.   Yes correct .  

MR NDZEKU:   Tab 6 and then page 14? 

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   Page 14 Offer to Purchase.  10 

ADV HOFMEYR:   Hm indeed.  That  is the agreement that  

you signed,  correct? 

MR NDZEKU:   Yes I  d id Offer to Purchase obviously yes.  

ADV HOFMEYR:   The di ff icul ty you see Mr Ndzeku is that  i f  

the aff idavi t  was forged in  2019 i t  is not  c lear how you 

signed this agreement in 2015.   Did you not… 

MR NDZEKU:   Is th is agreement 2015? 

ADV HOFMEYR:   Yes.  

MR NDZEKU:   Wait ,  wai t  where is i t  now? 

ADV HOFMEYR:   Did you s ign this agreement in 2019 then? 20 

MR NDZEKU:   Counsel .  

CHAIRPERSON:   Wel l  let  us start  by… 

MR NDZEKU:   Where is the date? 

CHAIRPERSON:   I  am sorry,  I  am sorry.   I  th ink Ms Hofmeyr 

we wi l l  start  by placing on record that  there is no date given 
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on the document as to when i t  was signed.  

ADV HOFMEYR:   There is i t  is just  not  where Mr Ndzeku 

signs i t  is over the page where Ms Hlohela s igns.  

CHAIRPERSON:   Oh is that  so.  

ADV HOFMEYR:   So I  wi l l  take you there.   We did deal  wi th 

th is previously.    

CHAIRPERSON:   Oh okay.   Okay.  

ADV HOFMEYR:   But  I  am very happy to go there again at  

th is point .  

CHAIRPERSON:   Oh okay.  10 

ADV HOFMEYR:   I f  you go to page 23.  

CHAIRPERSON:   Okay no I  d id not  see that .  

MR NDZEKU:   Page 23? 

ADV HOFMEYR:   Yes 23 you wi l l  see Ms Hlohela s igned i t  

on the 1 November 2015.   Chai r  I  must  stop mysel f  of  course 

we have establ ished that  th is is not  Ms Hlohela’s s ignature 

so I  am going to have to say purportedly signed.  

CHAIRPERSON:   Purportedly.  

CHAIRPERSON:   Ja.  

MR NDZEKU:   So we are on 23 yes.  20 

ADV HOFMEYR:   On the 1 November 2015 do you see that  

date there? 

MR NDZEKU:   Yes.   I  can see here.  

ADV HOFMEYR:   Yes.   Now the d i ff icul ty I  have is that  the 

aff idavi t  that  accompanies this  agreement we have 
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establ ished was forged in  2019 so I  am put t ing to you how 

could the – an agreement l inked to  that  aff idavi t  have been 

concluded in 2015 i f  the aff idavi t  to which i t  refers and I  wi l l  

take you to that  c lause now was only produced in 2019? 

MR NDZEKU:   Wel l  sorry Chai r.   The offer to purchase as 

the Counsel lor sa id I  was given actual ly by Ms Memela and 

then I  d id not  even look at  the date.  There is my s ignature 

there at  pages 1 and then there is also other wi tnesses but  I  

d id not  actual ly look at  the date I  just  s igned.  

ADV HOFMEYR:   Yes.   Did you sign i t  in 2015 or in 2019 Mr 10 

Ndzeku? 

MR NDZEKU:   I f  I  recol lect  i t  was not  2015 i t  must  be 2019.  

ADV HOFMEYR:   Yes.   Can I  te l l  you why else i t  must  have 

been 2019 Mr Ndzeku.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Remember Ms Mbanjwa prepared th is 

agreement for you,  do you recal l  that? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Yes.   She is a lawyer correct? 

MR NDZEKU:   Yes.  20 

ADV HOFMEYR:   Do you know what an arbi t rat ion c lause is  

in an agreement? 

MR NDZEKU:   The what? 

ADV HOFMEYR:   An arbi t rat ion clause? 

MR NDZEKU:   No.  
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ADV HOFMEYR:   No.   Let  me tel l  you what i t  is.   I t  is a 

clause in th is agreement that  i f  there is a dispute between 

the part ies.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Then they refer thei r  d ispute to  arbi t rat ion.   

Have you – have you come across those clauses before? 

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Hm.  

MR NDZEKU:   We actual ly busy now with AR on that  matter  

at  the moment.  10 

ADV HOFMEYR:   Right .   Right .  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   So what is  noteworthy about th is 

arbi t rat ion clause and you wi l l  f ind i t  at  page 19 Mr Ndzeku.  

MR NDZEKU:   Page 19 okay i t  is 18 here.   Yes,  yes page 19.  

ADV HOFMEYR:   You wi l l  see at  the bot tom there there is  

c lause 18 of  the arb i t rat ion agreement.  

MR NDZEKU:   Yes.  

ADV HOFMEYR:   Yes.   I  wi l l  just  take you through i t .   There 

is no need to read.   You see what  happens wi th arbi t rat ion 20 

clauses is that  when there is a dispute you go to arbi t rat ion 

and the part ies appoint  they choose who the arbi t rator  is but  

i f  they cannot agree then somebody else is given the role of  

appoint ing the arb i t rator.  

MR NDZEKU:   Yes.  
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ADV HOFMEYR:   Okay.   And the one that  caught my eye in 

part icular when I  was going through this agreement was what 

would happen at  c lause 18.3.3 of  the agreement which is 

over the page at  page 20.  

MR NDZEKU :    Where are we going?  To page 20 or 18? 

ADV HOFMEYR SC:    Page 20.   And you need Clause 

18.3.3.  

MR NDZEKU :    Okay,  page. . .  I  am at  page 20 now at  Clause 

18.    

ADV HOFMEYR SC:    Point  3 point  3.  10 

MR NDZEKU :    Yes,  I  am here.  

ADV HOFMEYR SC:    And I  wi l l  expla in to you why that  

caught  my eye.   You see,  what Clause 18.3.3.  caters for  is a 

dispute between the part ies about any other matter.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    I t  is not  an account ing matter,  i t  is not  

a matter that  can go to the estate agent ’s board.   I t  is  any 

other matter,  r ight? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    And then the arbi t rat ion proceedings 20 

are going to be conducted by a pract ic ing advocate or 

at torney wi th at  least  ten years ’ exper ience.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    I f  agreed upon by the part ies.    

MR NDZEKU :    Yes.  
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ADV HOFMEYR SC:    And then i t  says:  

“Fai l ing agreement nominated by the chai rperson for  

the t ime being of  a legal  pract ise counsel .?   

 Do you see that? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    You were not  aware of  that  c lause 

before today,  were you? 

MR NDZEKU :    I  was not .  

ADV HOFMEYR SC:    Ms Mbawanzwa(?) was responsible for  

put t ing this agree together,  correct? 10 

MR NDZEKU :    Correct ,  yes.    

ADV HOFMEYR SC:    Ms Mbawanzwa then would probably 

know that  the Legal  Pract ice Counci l  was not  establ ished 

unt i l  October of  2018.   So Mr Ndzeku,  I  suggest  to you that  

th is is another reason that  th is agreement d id  not  come to 

exist  in 2015.    

MR NDZEKU :    Can you repeat again? 

ADV HOFMEYR SC:    Not  in 2105 . . . [ intervenes]   

MR NDZEKU :    What are you saying? 

ADV HOFMEYR SC:    Yes.   This agreement did not  come 20 

into existence,  you did not  s ign i t  in  2015.  

MR NDZEKU :    Yes,  I  d id. . .  I  d id te l l  you that ,  2019.  

ADV HOFMEYR SC:    Yes,  not  in  2016,  not  in 2017,  not  in 

2018.   But  you have now conf i rmed under oath that  you 

signed i t  in 2019.    
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MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Correct? 

MR NDZEKU :    Correct ,  yes.  

ADV HOFMEYR SC:    Yes.   That  . . . [ intervenes]   

CHAIRPERSON:    But  maybe just  to complete the point  

because basical ly  what Ms Hofmeyr is saying.   An agreement 

concluded in 2015 could not  have referred to Legal  Pract ise 

Counci l  because at  that  t ime, there was no such body.   

Okay? 

MR NDZEKU :    Thank you,  Chai r.  10 

ADV HOFMEYR SC:    Ja,  okay.   So i t  has to be that  the 

document was prepared af ter that  body had come into 

existence.  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:    Mr Ndzeku,  in fa i rness to you.   We wi l l  

argue in due course that  th is whole agreement is a f raud.   

Do you accept  that? 

MR NDZEKU :    I  accept ,  yes.  

ADV HOFMEYR SC:    H’m.  Why did you perpet rate a f raud 

in 2019? 20 

MR NDZEKU :    Why did I . . .?  

ADV HOFMEYR SC:    Why did you take part  in a f raud in  

2019? 

MR NDZEKU :    Wel l ,  I  d id not  know that  i t  was a f raud.  

ADV HOFMEYR SC:    No,  you d id because i t  was purport ing 
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to be an agreement you concluded in 2015 when you have 

now in fa i rness to  you admit ted to th is Commission that  you 

only signed i t  in 2019.   That  means you were party to a 

f raud.  

MR NDZEKU :    Wel l ,  I  must  te l l  the t ruth.   I  do not  know how 

you are going to take i t .   This is the t ruth.   I  d id  not  know 

that  I  was commit t ing a cr ime.  That  is the t ruth.  

CHAIRPERSON:    But  Mr Ndzeku,  i f  you signed this  

agreement in 2019 . . . [ intervenes]   

MR NDZEKU :    Yes.  10 

CHAIRPERSON:    I  mean, you have made the payment for  

th is land,  when? 2016/2015? 

ADV HOFMEYR SC:    May 2016.  

CHAIRPERSON:    May 2016? 

MR NDZEKU :    Yes,  Chai r.   Yes.  

CHAIRPERSON:    I t  would mean that  you paid R 2,5 mi l l ion 

at  a t ime when there was no agreement because there was 

no agreement unt i l  both part ies signed and you say  you only 

signed in 2019.   

MR NDZEKU :    Wel l ,  Chair  . . . [ intervenes]   20 

CHAIRPERSON:    How could you have done that? 

MR NDZEKU :    Chai r,  I  d id feel  actual ly comfortab le when i t  

was wi th  the at torneys,  Ms Mbawanzwa.  The one who was 

supposed to prepare the document .   The one actual ly,  the 

money was paid to.   And then I  a lso advised my lawyers 
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about  th is issue.   As a businessman I  d id not  see anything 

wrong.    

CHAIRPERSON:    No,  you knew on your  own version that  to 

buy the land that  you say you wanted to buy,  there had be an 

agreement.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    And that  that  agreement was to be in  

wri t ing,  is i t  not? 

MR NDZEKU :    In wri t ing,  yes.  

CHAIRPERSON:    Now, on your own version an agreement in  10 

wri t ing only comes about in 2019 because you do not  get  to 

sign the agreement unt i l  2019.   How do you just i fy  paying 

somebody R 2,5 mi l l ion even before there can be a wri t ten 

agreement that  you are expect ing should happen? 

MR NDZEKU :    Wel l ,  Chair  my think ing,  I  was not  paying her,  

I  was paying the lawyer and. . .  

CHAIRPERSON:    H’m? 

MR NDZEKU :    I  was paying the lawyer.   The money was 

supposed to stay in a t rust .  

ADV HOFMEYR SC:    Mr Ndzeku . . . [ intervenes]   20 

CHAIRPERSON:    Yes.  

MR NDZEKU :    Wi th interest .  

CHAIRPERSON:    Yes,  but  you are. . .  there is  supposed to be 

an agreement f i rst .  

MR NDZEKU :    Yes.  
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CHAIRPERSON:    Then you pay.   Because you are supposed 

to pay in accordance with the agreement.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    You accept  that? 

MR NDZEKU :    I  agree wi th you Chair.  

CHAIRPERSON:    Yes.   So what you did is change that  you 

paid not  a  smal l  amount,  a substant ia l  amount even before 

you could see an agreement and have i t  s igned.   You accept  

that  that  has changed? 

MR NDZEKU :    I  accept  that ,  yes.  10 

CHAIRPERSON:    You accept  that? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Thank you.   Chai r,  I  would l ike to take 

i t  one step further.   Mr Ndzeku,  I  put  i t  to you there was no 

agreement about nay land whatsoever in 2015 or 2016.    

 What there was,  was a payment  of  R 2,5 mi l l ion to  

benef i t  Ms Mamela who was the Head of  Procurement at  SAA 

Technical  and i t  was the last  R 2,5 mi l l ion out  of  the 

R 28.5 mi l l ion that  was paid by Swissport  to JM Aviat ion.   Do 

you have a response to that? 20 

MR NDZEKU :    Wel l ,  I  am st i l l  confused.   How can Ms 

Mamela help Swiss Port? 

ADV HOFMEYR SC:    No,  she could help JM Aviat ion.  

MR NDZEKU :    Wel l ,  I  was not  part  of  JM Aviat ion.    

ADV HOFMEYR SC:    JM Aviat ion?  You were a director  of  
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JM Aviat ion in 2015 and 2016.  

MR NDZEKU :    Let  us go back again.   When came here they 

did a deal  wi th SAAT.  I  was not  even there.  

ADV HOFMEYR SC:    Let  me explain to you how she 

benef i ted JM Aviat ion.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    She agreed to sel l  to your daughter,  

Ms Sokulu,  GPUs,  12 GPUs for R 3 mi l l ion . . . [ intervenes]   

MR NDZEKU :    Not  to my daughter . . . [ intervenes]   

ADV HOFMEYR SC:    . . .on the same day . . . [ intervenes]   10 

MR NDZEKU :    . . . to JM Aviat ion.  

ADV HOFMEYR SC:    ON the same day . . . [ intervenes]   

MR NDZEKU :    The JM Aviat ion. . .  the person . . . [ intervenes]   

ADV HOFMEYR SC:    To JM Aviat ion on . . . [ intervenes]   

CHAIRPERSON:    Hang on Mr Ndzeku.   Let  counsel  f in ish,  

then you can respond.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    On the same day JM Aviat ion bought  

Swissport  South Afr ica R 9 mi l l ion for  those same GPUs.   In 

a day,  JM Aviat ion made the di fference,  R 6 mi l l ion.   That  is 20 

how Ms Mamela benef i ted JM Aviat ion.    

MR NDZEKU :    Wel l  . . . [ intervenes]   

ADV HOFMEYR SC:    Do you have a comment on that? 

MR NDZEKU :    Wel l ,  I  do not  know that .   Maybe the person 

who d id the deal  wi th Swissport ,  i t  was Mr Aires.   I  do not  
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know how he did he benef i t .   I  do not  know.  I  am sorry.   I  do 

not  know how.  

ADV HOFMEYR SC:    Do you want me to tel l  you what 

happened to wi th that  R 6 mi l l ion? 

MR NDZEKU :    Yes,  please.  

ADV HOFMEYR SC:    Yes.   I t  ended up wi th Yake Kwinana,  

the non-execut ive member of  the Board of  SAA.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    And the Chai r  of  SAA Technica l  at  the 

t ime.  10 

MR NDZEKU :    Yes.   How did . . . [ intervenes]   

ADV HOFMEYR SC:    R 4.3 mi l l ion of  that  R 6 mi l l ion ended 

up wi th Ms Kwinana.  

MR NDZEKU :    Who paid that  R 6 mi l l ion? 

ADV HOFMEYR SC:    JM Aviat ion.   Sorry,  apologies.   Let  me 

go there.   I  am jumping ahead of  mysel f .   Mr Ndzeku,  you 

paid i t .   So let  me go explain to  you how you paid i t  Ms 

Kwinana.  Right .   We need to look at  your deal ings wi th Zano 

Spark.  

MR NDZEKU :    Yes.  20 

ADV HOFMEYR SC:    Yes.   What is Zano Spark? 

MR NDZEKU :    P lease,  can you explain to me again? 

ADV HOFMEYR SC:    What is Zano Spark? 

MR NDZEKU :    Who is the actual  people of  Zano Spark? 

ADV HOFMEYR SC:    Yes.  
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MR NDZEKU :    I t  is Dan Xlolo(?) or who is th is?  I  do not  

remember.  

ADV HOFMEYR SC:    You do not  remember? 

MR NDZEKU :    No,  I  do not  remember.  

ADV HOFMEYR SC:    Wel l ,  your aff idavi t  says that  you do 

remember,  that  is Ms Koniwe(?).  

MR NDZEKU :    Yes.   Ja.  

ADV HOFMEYR SC:    Is the daughter of  Ms Kwinana.   Is that  

correct? 

MR NDZEKU :    Yes,  that  is exact ly the forex.   Yes,  yes.   I  10 

know very wel l .  

ADV HOFMEYR SC:    Yes.   So tel l  me about Zano Spark in 

your deal ings wi th  Zano Spark and Ms Koniwe? 

MR NDZEKU :    Wel l ,  Chai r. . .   Sorry,  I  look ei ther side.   

Sorry,  Chai r.   Ms Koniwe, we.. .  they were sel l ing a Bi tcoin 

Forex and I  decided that  maybe with my money I  am get t ing 

f rom JM, let  me invest  i t  which is I  invested in the forex.    

 Now how does the forex work?  You know,  you buy and 

sel l ,  you buy and sel l .   I t  is exact ly what I  d id.   I  d id not  

know that  money was going to Ms Kwinana. I  am st i l l  actual ly  20 

in charge of  that  money even to today.   

ADV HOFMEYR SC:    Let  us go through i t .   So I  understand 

your aff idavi t  to have indicated in  your ev idence now to be 

that  Ms Koniwe who is Ms Yakhe Kwinana’s daughter 

approached you in 2016.  Is that  correct? 
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MR NDZEKU :    Yes,  correct .   Yes.  

ADV HOFMEYR SC:    And she said to you,  she was engaged 

in the business of  forex t rading.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Is that  correct? 

MR NDZEKU :    I  do not  remember 2016,  I  th ink maybe during 

that  t ime.  

ADV HOFMEYR SC:    H’m.  No,  your  aff idavi t  says 2016 and 

you started to make the payments in 2016.   So can we take 

2016? 10 

MR NDZEKU :    [No audible reply]   

ADV HOFMEYR SC:    P lease say yes just  for the record.  

MR NDZEKU :    Wel l ,  Chai r  I  must  say yes or  no.   I  do not  

remember but  I  know that  I  d id deal  wi th th is lady,  Koniwe.  

ADV HOFMEYR SC:    Right .   And she told you that  her  

company was involved in forex t rading.   Is that  correct? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Yes.   And you wanted to hedge against  

the fal l ing Rand, according to your aff idavi t .   Is that  correct? 

MR NDZEKU :    No,  I  do not  know.   Where did you get  that  20 

counci l lor?  Is that  in my aff idavi t?  

ADV HOFMEYR SC:    Yes.    

MR NDZEKU :    What page is that  again? 

ADV HOFMEYR SC:    Let  us go there.   So i f  you wi l l  take the 

big f i le in f ront  of  you,  DD26? 
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MR NDZEKU :    What is i t?  

ADV HOFMEYR SC:    DD26.  I t  is the f i rst  tab.  

MR NDZEKU :    The f i rst  tab? 

ADV HOFMEYR SC:    Yes.  

MR NDZEKU :    Okay.  

ADV HOFMEYR SC:    And you wi l l  f ind i t  at  page 13,  one 

three.  

MR NDZEKU :    Number 28 or 20?  26? 

ADV HOFMEYR SC:    Mr Ndzeku,  so you are in. . .  under the 

f i rst  tab.    10 

MR NDZEKU :    Fi rs tab? 

ADV HOFMEYR SC:    Yes,  please.    

MR NDZEKU :    Okay.    

CHAIRPERSON:    Tab number 3.  

MR NDZEKU :    Tab number . . . [ intervenes]   

ADV HOFMEYR SC:    Oh,  sorry.   Tab 1.  

CHAIRPERSON:    Tab number 1? 

ADV HOFMEYR SC:    Yes,  f i rst  tab.  

CHAIRPERSON:    Okay.  

MR NDZEKU :    Tab 1? 20 

CHAIRPERSON:    Page 13? 

ADV HOFMEYR SC:    Page 13,  correct  Chai r.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR SC:    Apologies.  

CHAIRPERSON:    Okay.    
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MR NDZEKU :    R ight ,  I  have got  i t  here.   Thank you.   I  see 

i t .  

ADV HOFMEYR SC:    Right .   So this is your aff idavi t  Mr 

Ndzeku to the Commission.   And i f  you pick i t  up at  

paragraph 62,  you say there:  

“Lumka (that  is Ms Koniwe’s f i rst  name) got  in 

touch wi th me dur ing 2016 and advised me 

that  she was engaged in the business of  forex 

t rade for which her  ent i ty  had a t rad ing 

account. ”  10 

 At  paragraph 63 you say . . . [ intervenes]   

MR NDZEKU :    Sorry counsel ,  the number. . .  i t  is page 13? 

ADV HOFMEYR SC:    Page 13.  

MR NDZEKU :    And then we go to paragraph? 

ADV HOFMEYR SC:    Paragraph 62.  

MR NDZEKU :    Okay we go to  number 14 where I  am 

supposed to s ign? 

CHAIRPERSON:    No,  paragraph 62 at  page 13.  

MR NDZEKU :    DD26? 

ADV HOFMEYR SC:    Yes,  yes.   No,  you are at  the r ight  20 

page.  You wanted to go over the page to 14.  

MR NDZEKU :    At  14 and then I  went over the page.  

ADV HOFMEYR SC:    Yes.  

MR NDZEKU :    Yes,  and then. . .  yes,  I  am looking at  th is.  

CHAIRPERSON:    62,  paragraph 62 on page 13.  
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MR NDZEKU :    No,  i t  is page. . .  

CHAIRPERSON:    Page 13 is the red number.  

MR NDZEKU :    And then DD26? 

CHAIRPERSON:    No,  no,  no.  

ADV HOFMEYR SC:    Yes,  i t  is DD26.  I t  is the name of  the 

bundle.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Right .   Then you are at  page 13.  

MR NDZEKU :    Paragraph 13.  

CHAIRPERSON:    Page 13.  10 

ADV HOFMEYR SC:    And we want you to go to paragraph 

62.  

CHAIRPERSON:    On page 13.  

MR NDZEKU :    Page 62? 

ADV HOFMEYR SC:    No,  on the same page Mr Ndzeku.  

CHAIRPERSON:    13.   Have you got  page 13? 

MR NDZEKU :    [No audible reply]   

CHAIRPERSON:    Have you got  page 13? 

MR NDZEKU :    Yes,  I  am at  point . . .  page 13.  

CHAIRPERSON:    Okay count  the paragraphs,  1,  2,  3,  4.   20 

Paragraph number 4 is paragraph 62.  

MR NDZEKU :    Yes,  yes.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR SC:    And I  wi l l  read to you what is ref lected 

there,  your aff idavi t .   You say:  
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“Lumka got  in touch wi th me during 2016 and 

advised me that  she was engaged in the 

business of  forex t rade for which her ent i ty 

had a t rading account. ”  

 Paragraph 63:  

“The investment  was appeal ing,  giv ing that  i t  

provided a hedge against  the fal l ing Rand.. . ”  

 That  is what I  have just  quoted to you,  Mr Ndzeku in  the 

evidence.  

MR NDZEKU :    Yes,  yes.  10 

ADV HOFMEYR SC:    And you seem to have a di ff icul ty wi th 

that  being the reason that  you invested in Zano Spark.  

MR NDZEKU :    No,  sorry counsel .   Now I  can see now.  

Sorry.   No.  

ADV HOFMEYR SC:    No,  that  is f ine.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    So you get  approached by Ms 

Kwinana’s daughter in 2016.   She says to you her business 

is involved in forex t rad ing and as I  understand i t  you wanted 

to invest  in forex t rading.  20 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Is that  correct? 

MR NDZEKU :    Correct ,  yes.  

ADV HOFMEYR SC:    And you wanted to  do that  to hedge 

against  the depreciat ing Rand.  Is that  correct? 
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MR NDZEKU :    Correct ,  yes.  

ADV HOFMEYR SC:    What do you know about forex t rading 

Mr Ndzeku? 

MR NDZEKU :    What do I  know? 

ADV HOFMEYR SC:    What do you know about i t?  How does 

i t  take place? 

MR NDZEKU :    You know l ike any businessperson.   I f  you do 

not  know something,  t rading is st raight .  

ADV HOFMEYR SC:    Trading . . . [ intervenes]   

CHAIRPERSON:    I  am sorry.   I  d id not  hear.  10 

MR NDZEKU :    Sorry,  Chai r.  

CHAIRPERSON:    What is the answer to that  quest ion? 

MR NDZEKU :    No,  she asked me what do I  know about forex 

t rading? 

CHAIRPERSON:    Yes.  

MR NDZEKU :    And I  said,  t rad ing is t rading.   And then 

t rading. . .  what exact ly what they are doing,  is buying and 

sel l ing in the market ,  on the stock market .   I t  is exact ly. . .  

any businessman,  they know about the t rading.    

 She asked me what do I  know about forex?  Then I  said I  20 

am a businessman.  And I  wanted actual ly. . .  she can st i l l  ask 

me the same quest ion,  what do I  know about B i tcoin?  Then I  

have to learn because I  am a businessman.  

CHAIRPERSON:    Yes,  Ms Hofmeyr.  

ADV HOFMEYR SC:    What currency was the t rading going 
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to take place in? 

MR NDZEKU :    Sorry?  What? 

ADV HOFMEYR SC:    What currency was the t rading going 

to take place in? 

MR NDZEKU :    Wel l ,  that  t ime I  do not  remember.   That  was 

a long t ime ago.   But  my investment is secured.  

ADV HOFMEYR SC:    I t  is secured? 

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Right .   What sort  of  updates do you 

get  on your investment? 10 

MR NDZEKU :    What sort  of . . .?  

ADV HOFMEYR SC:    Updates? 

MR NDZEKU :    Wel l ,  you know Commissioner. . .  Chair,  th is is 

my business.   This is my pr ivate.   I f  I  put  money,  then I  am 

get t ing one rand or maybe two rands.   I t  is my business.   As 

far as I  know th is was my money.   I  d id not  take i t  f rom 

nobody.   So I  do not  know why now the counsel  she is asking 

me that  quest ion.  

CHAIRPERSON:    Wel l ,  her quest ion is s imple.   Do you 

get . . .  or rather,  what updates do you get  on your investment?  20 

Do you get  any reports that  te l l  you how your investment is 

doing? 

MR NDZEKU :    Wel l ,  let  me just  make an example on the 

t rade because you go as the stock market  and then 

somet imes they te l l  you and somet imes they do not  te l l  you.  
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CHAIRPERSON:    No,  the quest ion is.   Maybe let  us start  

wi th th is quest ion.  

MR NDZEKU :    Yes.  

CHAIRPERSON:    Do you get  any updates or reports on how 

your investment is  performing? 

MR NDZEKU :    I  can say Chai r,  af ter a year,  they give you a 

report .  

CHAIRPERSON:    So you do get  reports every year? 

MR NDZEKU :    Af ter a year,  yes.  

CHAIRPERSON:    Or once a year? 10 

MR NDZEKU :    Once a year,  yes.  

CHAIRPERSON:    Okay.   And the reports are in wri t ing? 

MR NDZEKU :    Wel l ,  not  in  wri t ing because now today,  they 

do not  use. . .  we use actual ly the emai l .  

CHAIRPERSON:    Emai ls? 

MR NDZEKU :    Ja,  same emai l .   Then you . . . [ intervenes]   

CHAIRPERSON:    Ja,  you get  the by emai l .  

MR NDZEKU :    I f  I  have got  an investment at  ABSA, they tel l  

me.. .  they tel l  me on the emai l .  

CHAIRPERSON:    Ja,  so you get  emai ls? 20 

MR NDZEKU :    Yes.  

CHAIRPERSON:    Okay.   Ms Hofmeyr.  

ADV HOFMEYR SC:    And would that  include investment  

statements updat ing you on how your investment is  do ing?  

How i t  has grown?  How i t  has dropped? 
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MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Yes.   And you get  those annual ly,  do 

you? 

MR NDZEKU :    Annual ly,  yes.  

ADV HOFMEYR SC:    Right .   And you receive via  emai l ,  I  

understand i t?  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Do you also get  updates,  payment 

advises?  Do they ever pay the money back to you? 

MR NDZEKU :    Wel l ,  let  us just  go back.   The investment,  as 10 

I  recal l  i t ,  i t  was for f ive years.   I f  you do an investment and 

you agree wi th to them.  You say,  I  have got  one mi l l ion rand 

here and then I  want to. . .  instead of  you guys pay me every 

months,  and then I  want to get  th is money af ter f ive years.    

 I t  is up to me.  So I  am not  get t ing anything at  the 

moment.   The agreement is that  I  wi l l  be get t ing my 

investment,  my prof i t  af ter f ive years.  

ADV HOFMEYR SC:    And in those investment statements 

that  you received,  was i t  showing that  you were doing wel l  or 

poorly? 20 

MR NDZEKU :    Wel l ,  again,  somet imes we do wel l ,  

somet imes we do not  wel l .  

ADV HOFMEYR SC:    And you saw al l  of  that  in the 

investment statements you receive yearly.   Is that  r ight? 

MR NDZEKU :    Yes.  
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ADV HOFMEYR SC:    Yes,   Mr Ndzeku,  you have deposed to 

an aff idavi t  that  has been submit ted to the Commission when 

we asked you for the documents that  we have just  been 

talk ing about.  

MR NDZEKU :    Yes.  

ADV HOFMEYR SC:    Do you remember what  you said in  

that  aff idavi t?  

MR NDZEKU :    P lease remind me? 

ADV HOFMEYR SC:    You said you have never received any 

investment statements.  10 

MR NDZEKU :    Wel l ,  at  the moment,  as I  said to the Chai r,  

they always send me the emai l .   Not  actual ly my emai l .   Now 

I  real ly know.   I  wi l l  have to. . .  th is is  exact ly  what I  was 

discussing wi th my lawyers.   I  d id not  know that  i t  was 

maybe needed here.   I  was think ing that  maybe the Chai r  

wanted to know that  . . . [ intervenes]   

CHAIRPERSON:   Wel l ,  Mr  Ndzeku . . .  

MR NDZEKU:    Yes.  

CHAIRPERSON:    The quest ion  i s  whether  you remember  

tha t  in  your  a f f idav i t  you sa id  you do not  rece ive  any  20 

s ta tements  re la t ing  to  th is  investment .  

MR NDZEKU:    I  do  no t  remember,  Cha i r.  

CHAIRPERSON:    You do not  remember?  

MR NDZEKU:    Yes.  

CHAIRPERSON:    Okay.  
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ADV HOFMEYR:    You went  fu r the r,  you sa id  you have no  

documents  tha t  you a re  ab le  to  p rov ide  to  the  Commiss ion  

about  th is  investment .  

MR NDZEKU:    Wel l ,  maybe my lawyers ,  they adv i se  me to  

say tha t .  

ADV HOFMEYR:    No,  Mr  Ndzeku,  i t  cannot  a lways  be the  

lawyers ,  th is  i s  your  vers ion  on  an a f f idav i t  to  th is  

Commiss ion .   You sa id  there  were  no  investment  

s ta tements .    

Today you have changed tha t  vers ion  and you have  10 

to ld  us  about  annua l  s ta tements  tha t  te l l  you  tha t  you are  

somet imes do ing  we l l  and somet imes do ing  bad ly  on  the  

fo rex  market .  

MR NDZEKU:    Counse l lo r,  can  I  ask  you,  why are  you  

shout ing  a t  me?  

ADV HOFMEYR:    I  am not ,  Mr  Ndzeku.  

MR NDZEKU:    I  do  no t  l i ke  your  tone.  

ADV HOFMEYR:    Mr  Ndzeku …[ in tervenes]  

MR NDZEKU:    No,  no ,  p lease I  do  no t  l i ke  your  tone.  

ADV HOFMEYR:    I t  has  been a  long day.  20 

MR NDZEKU:    I  am not  –  no ,  rea l l y,  Cha i r,  I  rea l l y  do  no t  

l i ke  the  way she is  ta lk ing  to  me.   I f  you  a re  fo rc ing  me to  

agree what  you a re  say ing ,  do  no t  sc ream at  me.  

CHAIRPERSON:    Okay,  Mr  …[ in te rvenes]  

MR NDZEKU:    I  do  no t  l i ke  tha t .  
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CHAIRPERSON:    Okay,  Mr  Ndzeku.   Okay,  le t  us  take  i t  

s tep -by-s tep .   I s  the  pos i t ion  tha t  you do  rece ive  

s ta tements  te l l ing  you how the  investment  i s  per fo rm ing? 

MR NDZEKU:    Wel l ,  I  can  say,  Cha i r,  yes .  

CHAIRPERSON:    You do.   Okay.   Do you remember  or  do  

you not  remember  whethe r  in  your  a f f idav i t  you sa id  you do  

not  rece ive  such s ta tements?   Do you remember  or  do  no t  

remember?  

MR NDZEKU:    I  do  no t  remember ,  Cha i r.  

CHAIRPERSON:    Okay,  Ms Hofmeyr,  do  you want  to  re fe r  10 

to  …[ in tervenes]  

ADV HOFMEYR:    I  th ink  my lea rned f r i end wants  to  say 

someth ing .  

ADV ALLI :   Cha i r,  fo rg ive  me,  I  have got  another  

engagement  a t  6 .30  p .m.  

CHAIRPERSON:    Oh,  okay.  

ADV ALLI :   Yes,  I  do .  

CHAIRPERSON:    Yes.  

ADV ALLI :    We had agreed  to  s i t  la te  wh ich  we  

unders tood wou ld  be  –  end a t  5 .30 .   We are  have now got  20 

a t  s ix  o ’c lock .  

CHAIRPERSON:    Yes.   What  i s  the  la tes t  you wou ld  l i ke  to  

ge t  ou t  o f  here?  

ADV ALLI :   Cha i r,  i f  my learned f r iend –  as  she is ,  so  are  

we anx ious to  go  th rough th is  today.   I f  my learned f r iend 
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cou ld  conc lude w i th in  the  next  15  m inutes .  

CHAIRPERSON:    Ja ,  then you wou ld  be  okay.  

ADV ALLI :   Yes.  

CHAIRPERSON:    How is  tha t…? 

ADV HOFMEYR:    I  w i l l  do  my abso lu te  best ,  Cha i r.  

CHAIRPERSON:    Yes,  okay.   

ADV HOFMEYR:    Thank you.  

CHAIRPERSON:    A l r igh t ,  okay.  

ADV HOFMEYR:    I  wanted –  I  asked you ear l ie r  what  you 

unders tand to  happen w i th  fo rex  t rad ing .  10 

MR NDZEKU:    Yes.  

ADV HOFMEYR:    R igh t ,  and you sa id  you are  

bus inessman,  you unders tand t rad ing ,  i s  tha t  cor rec t?  

MR NDZEKU:    Yes,  yes .  

ADV HOFMEYR:    Do you know tha t  t rad ing  in  f o rex  i s  a  

regu la ted  indust ry?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Yes.   So d id  you check w i th  Zano Spark  

when Ms Gon iwe  approached whe ther  i t  had the  requ is i te  

l i cences to  be  t rad ing  in  fo rex?  20 

MR NDZEKU:    Wel l ,  they  d id  ac tua l l y  send me the  –  they 

d id  te l l  me the  company,  they sa id  there  is  the  company.  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    Th is  i s  exact ly  where  you w i l l  be  pay ing .  

ADV HOFMEYR:    Yes.  
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MR NDZEKU:    Not  to  her  name.   Th is  i s  exact ly  what  I  d id .   

Ja ,  they d id  say  to  me th is  i s  the  company,  i f  you  are  

invest ing ,  you are  invest ing  in  th is  company not  to  us ,  they  

d id  show me tha t .  

ADV HOFMEYR:    And d id  you check whether  tha t  company  

was l i censed to  engage in  fo rex  t rad ing?  

MR NDZEKU:    I  d id  check tha t  company not  to  say  i t  was 

l i censed,  I  jus t  wanted to  check tha t  i f  maybe th is  money 

d isappear  w i l l  I  ge t  i t  back wh ich  is  the  company was 

there .   About  the  l i cence,  I  d id  no t  check.  10 

ADV HOFMEYR:    So  how d id  you check about  the 

company,  what  d id  you ask  fo r?  

MR NDZEKU:    Wel l ,  i f  they  g ive  me the  –  i f  she  to ld  me 

the  account  number  and th is  i s  the  peop le ,  th is  i s  the 

company you are  dea l ing  w i th  and  I  jus t  dec ided tha t  okay,  

le t  me jus t  phone  these peop le  and f ind  ou t  exact ly  be fore  

I  do  any payment ,  does i t  ex is t ,  wh ich  i t  was,  i t  was there .  

ADV HOFMEYR:    D id  you d i scover  in  those inqu i r ies  tha t  

the  company had been created in  February  2016? 

MR NDZEKU:    No,  I  d id  no t  know tha t .  20 

ADV HOFMEYR:    And d id  you  es tab l i sh  tha t  the  two  

d i rec tors  were  Ms  Gon iwe and Ms Kwinana?  

MR NDZEKU:    No,  I  d id  no t  know tha t .  

ADV HOFMEYR:    And you d id  no t  make any inqu i r ies  

about  whethe r  i t  was l i censed,  i s  tha t  co r rec t?  
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MR NDZEKU:    No,  I  d id  no t .  

ADV HOFMEYR:    So  do you learn  today fo r  the  f i rs t  t ime 

when I  te l l  you  tha t  Zano Spark  has no  –  i t  i s  ne i ther  an  

au thor ised dea ler  w i th  the  Reserve  Bank to  t rade in  fo rex  

no t  does i t  have  any l i cence w i th  the  FSCA,  tha t  i s  the 

F inanc ia l  Serv ices  Conduct  Author i t y,  to  engage  in  the  

prov is ion  o f  f inanc ia l  se rv i ces  re la ted  to  t rad ing?  

MR NDZEKU:    Wel l ,  I  d id  no t  know tha t  bu t  the  on ly  th ing  I  

can te l l  you ,  Cha i r,  the  money I  pa id ,  i t  i s  sa fe  and i f  I  

want  to  ge t  tha t  money back,  I  w i l l  ge t  i t  back same as my  10 

th ink ing  w i th  Ms Mban jwa,  when I  want  to  pay tha t  money i t  

was go ing  on the  t rus t .   I f  maybe tha t  money is  supposed  

to  go  back i t  mus t  come back.   Tha t  i s  exact ly  my th ink ing .  

 Now,  as  a  bus inessman,  maybe the  counse l  i s  go ing  

to  ask  me,  i f  you  put  tha t  money,  you are  no t  ac tua l l y  

expect ing  to  ge t  in te res t .   Yes,  I  do .   But  ins tead o f  los ing ,  

I  wou ld  ra the r  no t  ge t  an  in te res t ,  le t  me get  my money  

back.   That  i s  a l l  I  can  say.   

ADV HOFMEYR:    So  th is  was your  investment .  

MR NDZEKU:    Yes.  20 

ADV HOFMEYR:    And you were  go ing  to  pu t  i t  w i th  Zano 

Spark  and noth ing  pu t  you on guard  tha t  th is  wou ld  be  

anyth ing  o ther  than a  leg i t imate  investment ,  i s  tha t  r igh t?  

MR NDZEKU:    Noth ing  what?  

CHAIRPERSON:    Noth ing  was  –  you d id  no t  p ick  up  
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any th ing  tha t  suggested tha t  there  m ight  be  a  prob lem wi th  

invest ing  in  th is  company.  

MR NDZEKU:    No,  no th ing ,  Cha i r .  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    And now you have lea rn t  tha t  Zano 

Spark  does not  have any l i cences  to  conduct  t rad ing .   So 

any t rad ing  tha t  i t  was do ing  wou ld  be  un lawfu l .   Does tha t  

cause you concern?  

MR NDZEKU:    Wel l ,  i t  i s  the  f i rs t  t ime I  am hear ing  th is .   

The f i rs t  t ime here  is  some concern ,  the  f i rs t  t ime I  am 10 

hear ing  th i s  now.  

ADV HOFMEYR:    I  sa id  to  you ,  Mr  Ndzeku,  tha t  I  was 

go ing  to  show you how the  R6 mi l l ion  tha t  JM Av ia t ion  

ended up benef i t ing  Ms Kwinana,  so  I  wou ld  l i ke  to  take  

you to  tha t  and i t  i s  th rough your  Zano Spark  investments .    

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Le t  us  go ,  i f  we  can,  to  the  f i le ,  the  b ig  

f i le ,  DD26.  

MR NDZEKU:    DD26?  

ADV HOFMEYR:    Yes.   And we  need to  go  to  page 49 20 

wh ich  is  under  tab  9 .   P lease go to  tab  9 .  

MR NDZEKU:    Tab 9 ,  yes .  

ADV HOFMEYR:    And then f ind  page 49.  

CHAIRPERSON:    Tab 9 ,  Ms Hofmeyr .  

ADV HOFMEYR:    Tab 9 ,  page 49,  cor rec t ,  Cha i r .  
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CHAIRPERSON:    Oh.   Tab 9 .  

MR NDZEKU:    Yes,  tab  49 .   D26.  

CHAIRPERSON:    Ja ,  page 49.  

ADV HOFMEYR:    A re  you under  tab  9 ,  Mr  Ndzeku,  i t  

shou ld  be  a  bank  s ta tement  in  f ron t  o f  you.   Tab 9 ,  yes ,  I  

th ink  tha t  i s  r igh t ,  f rom what  I  can see and i t  i s  a  bank 

s ta tement ,  i s  tha t  r igh t?  

MR NDZEKU:    Yes a  bank s ta tement ,  yes .  

ADV HOFMEYR:    R igh t .   So th is  i s  the  bank s ta tement  o f  

JM Av ia t ion .   We have moved a  l i t t le  b i t  fu r ther  on  i n  2016,  10 

Cha i r  and Mr  Ndzeku,  we are  now in  about  the  month  o f  

June,  r igh t?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    And you w i l l  see  ha l fway down the  

en t r ies  on  tha t  page there  i s  a  b ig  c red i t  tha t  JM Av ia t ion  

rece ives fo rm Swisspor t  South  A f r i ca .   Do you see tha t ,  o f  

R9.849 600.   So le t  me jus t  ge t  the  –  fo r  the  record .  

CHAIRPERSON:    On what  da te?  

ADV HOFMEYR:    Cha i r  i s  i t  on  the  24  June.  

CHAIRPERSON:    Okay,  Swisspor t .  20 

MR NDZEKU:    I  cannot  see the  [ ind is t inc t  –  d ropp ing  

vo i ce ]  

ADV HOFMEYR:    Do you have i t ,  Cha i r,  i t  i s  m idway down.  

CHAIRPERSON:    Yes.  

MR NDZEKU:    Where  is  i t ,  page 49?  
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CHAIRPERSON:    Yes.  

ADV HOFMEYR:    Yes.  

CHAIRPERSON:    You know the  bank s ta tement  

…[ in tervenes]  

MR NDZEKU:    And is  i t  page 2  or  page 1?  I s  i t  page 49? 

CHAIRPERSON:    Page 49.  

ADV HOFMEYR:    No,  i t  i s  the  f i rs t  49 .   Thank you,  Mr  

Ndzeku.  

MR NDZEKU:    Okay.  

ADV HOFMEYR:    So  i f  you  go ha l fway down the re  to  the 10 

date  o f  the  24  June,  you w i l l  see  tha t  Swisspor t  South  

A f r i ca  pays R9 849 600 to  JM Av ia t ion .   Do you see tha t?  

MR NDZEKU:    I  do  no t  see tha t  here .   I  can  see on the  

7 t h .  

CHAIRPERSON:    Move up a  b i t .   Move th ree  l ines  up  and  

then you see R9 849,  can you see tha t?  

MR NDZEKU:    Wel l ,  on  my r igh t  hand s ide ,  Cha i r,  o r…? 

ADV HOFMEYR:    Yes,  in  the  amounts  co lumn.  

CHAIRPERSON:    Ja ,  in  the  amount  co lumn.  

ADV HOFMEYR:    Maybe i t  w i l l  speed th ings up  i f  one o f  20 

my learned f r iends wou ld  no t  m ind jus t  d i rec t ing  Mr  Ndzeku 

to  i t  o r  i f  the  reg i s t ra r  cou ld .  

CHAIRPERSON:    Yes.   Maybe le t  us  t ry .   You are  on  the  

r igh t  page,  i t  i s  49  on  the  r igh t  number ,  i s  tha t  cor rec t?  

MR NDZEKU:    49  [ inaud ib le  –  speak ing  s imu l taneous ly ]  



26 AUGUST 2020 – DAY 255 
 

Page 365 of 388 
 

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    No,  Mr  Ndzeku,  I  have jus t  

…[ in te rvenes]  

CHAIRPERSON:    No,  no t  49 .1 ,  jus t  49 .  

ADV HOFMEYR:    I f  you  go back  a  page we w i l l  be  f ine .   

Thank you.   Yes.    

CHAIRPERSON:    Ja ,  49 .  

ADV HOFMEYR:    I  you  go back page,  tha t  i s  page 49.   Do  

you have tha t?    Mr  Bhayat  can ass is t  you.  

MR NDZEKU:    Th is  i s  49 ,  yes ,  I  have got  i t  here .  10 

CHAIRPERSON:    Okay.   Can you see somewhere  in  the  

m idd le  o f  tha t ,  you w i l l  see  Swisspor t  SA and then you w i l l  

see  R9 849 …[ in tervenes]  

MR NDZEKU:    600,  yes .   I  can  see i t ,  yes .  

CHAIRPERSON:    You can see tha t ,  okay.   Yes.  

ADV HOFMEYR:    Jus t  be fore  we go there ,  can I  jus t  ask ,  

d id  you have any d iscuss ions w i th  your  w i fe  about  your  

invest ing  in  the  fo rex  t rade?  

MR NDZEKU:    D id  I  have d i scuss ion  w i th  her?  

ADV HOFMEYR:    Yes.  20 

MR NDZEKU:    I  th ink  I  d id .  

ADV HOFMEYR:    You d id .  

MR NDZEKU:    I f  I  remember ,  yes .  

ADV HOFMEYR:    D id  she invest  o r  d id  you jus t  invest?  

MR NDZEKU:    Wel l ,  I  th ink  I  a lso  asked he r  tha t ,  i f  maybe  
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she  can a lso  invest .  

ADV HOFMEYR:    She can a l so  invest?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    So  her  money?  

CHAIRPERSON:    Yes,  your  vo i ce  is  go ing  down.  

MR NDZEKU:    Sor ry ,  Cha i r ,  sor ry .   Yes,  Cha i r ,  I  d id  ask  

her  tha t  she can invest .  

CHAIRPERSON:    Ja ,  okay.  

ADV HOFMEYR:    Was she go ing  to  be  invest ing  her  

money?  10 

MR NDZEKU:    No,  i t  was my money.  

ADV HOFMEYR:    Your  money?  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    So  she was go ing  to  be  invest ing  your  

money in  Zano Spark .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Why wou ld  she need to  invest  your  

money i f  you were  a lso  invest ing  your  money?  

MR NDZEKU:    Wel l ,  I  do  no t  see  anyth ing  wrong,  i f  maybe 

there  was a  good  bus iness sense or  maybe there  was good 20 

re turns .    

ADV HOFMEYR:    No but  I  unders tand tha t  i f  she  is  

invest ing  he r  own money why wou ld  she be needed to  

invest  your  money?  

MR NDZEKU:    Why she d id?  
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ADV HOFMEYR:    Yes,  why wou ld  you have her  invest  your  

money ins tead o f  you invest ing  i t  yourse l f?  

MR NDZEKU:    Sor ry ,  counse l lo r ,  I  do  no t  see anyth ing  

wrong tha t  i f  maybe I  want  my w i fe  to  invest  her  money  

where  she –  where  we can get  re tu rns ,  I  d id  no t  see  

anyth ing  wrong in  tha t .  

ADV HOFMEYR:    Mr  Ndzeku …[ in tervenes]  

MR NDZEKU:    Maybe to  you i t  was wrong but  to  me i t  was 

not .  

ADV HOFMEYR:    I  am jus t  t ry ing  to  unders tand f rom you.   10 

You were  approached by  Ms Gon iwe.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    You wanted to  invest  in  fo rex  t rad ing .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    Why get  your  w i fe  to  invest  you r  money 

in  the  fo rex  t rad ing?  

MR NDZEKU:    Wel l ,  I  am sor ry ,  i t  happened and  tha t  i s  

exact ly  the  dec is ion  I  took .  

ADV HOFMEYR:    Okay.   So Swisspor t  South  A f r i ca  pa id  

R9.8  m i l l ion  or  thereabouts  on  the  24  June to  JM Av ia t ion ,  20 

cor rec t?  

MR NDZEKU:    Le t  me jus t  see there .   9 ,4  yes.  

ADV HOFMEYR:    Yes.   And tha t  was fo r  the  GPUs tha t  

they bought  f rom JM Av ia t ion .   We have had ev idence 

about  tha t  p rev ious ly .   Those are  the  GPUs tha t  JM 
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Av ia t ion  pa id  jus t  3  m i l l ion  to  SAA Techn ica l  fo r .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    R igh t .   So tha t  money comes  in to  the  

account .   What  you w i l l  no t ice ,  Mr  Ndzeku,  i s  the  account  

o f  JM Av ia t ion  is  dep le ted  before  tha t .   You see before  tha t  

amount  came in  i t  was on ly  s i t t ing  a t  R89 834.   Do you see 

tha t?  

MR NDZEKU:    Le t  me go back aga in .   Where  i s  tha t ,  a f te r  

…[ in tervenes]  

ADV HOFMEYR:    I t  i s  in  the  l ine  above.  10 

MR NDZEKU:    Out  o f  the  9  804  there  was a  ba lance o f  

what ,  o f…? 

CHAIRPERSON:    Jus t  be fore  the  9  m i l l i on  came in  the 

ba lance appears  to  have been 89 834.  

MR NDZEKU:    Yes,  I  can see tha t .  

CHAIRPERSON:    You can see tha t ,  okay.  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    You see because by  the  24  June tha t  

28 .5  m i l l ion  tha t  you had rece ived f rom Swisspor t  South  

A f r i ca  had been reduced.   20  m i l l ion  had gone to  Jamic ron,  20 

2 .5  m i l l ion  had gone to  you,  2 .5  m i l l ion  had gone to  Mr  

Ko l i s i  and ended  up buy ing  the  cars  fo r  Mr  Leste r  Peter  

and 2 .5  m i l l ion  had been pa id  the  prev ious mon th  to  Ms 

Memela .  

MR NDZEKU:    No,  no ,  no ,  no ,  counse l lo r .   Th i s  20  m i l l ion ,  
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i t  went  to  Jamic ron,  what  i s  i t ,  Jamicron?  

ADV HOFMEYR:    Yes.  

MR NDZEKU:    I t  went ,  i t  d id  no t  come back to  us .  

ADV HOFMEYR:    No,  no ,  indeed,  so  I  am …[ in tervenes]  

MR NDZEKU:    That  money,  wa i t ,  wag ŉ  b ie t j ie ,  tha t  

money,  i t  was pa id  to  JM and JM pa id  tha t  money to  

Da luxo lo  and then i t  d id  no t  come back.  

ADV HOFMEYR:    No,  indeed,  tha t  i s  what  I  am exp la in ing ,  

Mr  Ndzeku,  I  am jus t  showing how …[ in tervenes]  

MR NDZEKU:    You say i t  d id .  10 

ADV HOFMEYR:    I  sa id  a l l  the  money went  ou t .   I  m igh t  

have sa id  someth ing  incor rec t ly .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    Bu t  I  was t ry ing  to  emphas is  –  jus t  takes  

a  l i t t le  b i t  o f  t ime.   Okay,  le t  us  go  back.   23  March JM 

Av ia t ion  ge ts  28 .5  m i l l ion  f rom Swisspor t ,  r igh t?  

MR NDZEKU:    For  what ,  fo r  GPUs.  

ADV HOFMEYR:    No,  th is  m ight  no t  be  a  pro f i tab le  l ine ,  

Cha i r ,  le t  me jus t  p roceed.   A l l  tha t  we need to  look  a t  fo r  

the  moment  i s  tha t  9 .8  m i l l ion  came in to  the  JM Av ia t ion  20 

account .  

MR NDZEKU:    Yes.  

ADV HOFMEYR:    On the  24  June f rom Swisspor t  fo r  the  

GPUs,  r igh t .  

MR NDZEKU:    Okay.  



26 AUGUST 2020 – DAY 255 
 

Page 370 of 388 
 

ADV HOFMEYR:    I f  you  go a  l i t t le  b i t  fu r ther  down tha t  

page,  you w i l l  see  on the  29  June  there  is  a  R2.5  m i l l ion  

tha t  goes out .   Do you see tha t?  

MR NDZEKU:    Yes I  can see i t ,  i t  goes to  Hendr icks ,  yes .  

ADV HOFMEYR:    Yes,  i t  goes to  Hendr icks .   That  i s  you r  

w i fe ,  i s  tha t  cor rec t?  

MR NDZEKU:    A  hundred percent ,  yes .  

ADV HOFMEYR:    Ja .   Why was your  w i fe  be ing  pa id  R2.5  

m i l l ion  by  the  company?  

MR NDZEKU:    No,  tha t  was my money.   As  I  sa id ,  tha t  was 10 

my money.   That  i s  the  money I  go t  f rom the  company and  

then I  dec ided to  do  the  investment  and I  dec ided tha t  le t  

me ac tua l l y  –  my w i fe  must  do  the  investment  on  he r  name,  

bu t  i t  i s  my money.   

ADV HOFMEYR:    So  …[ in tervenes]  

MR NDZEKU:    I  do  no t  see anyth ing  wrong in  tha t .  

ADV HOFMEYR:    So  you -  JM Av ia t ion  pa id  2 .5  m i l l i on  to  

your  w i fe  on  the  29  June,  i s  tha t  cor rec t?  

MR NDZEKU:    Cor rec t ,  yes .  

ADV HOFMEYR:    R igh t .   Why was she ent i t led  to  tha t  20 

money?  

MR NDZEKU:    As  I  sa id  aga in ,  Cha i r ,  tha t  money,  i t  was 

my money,  I  dec ided tha t  my w i fe  must  do  the  investment  

on  her  name.    

ADV HOFMEYR:    D id  you d iscuss th is  payment  o f  2 .5 
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m i l l i on  to  your  w i fe  w i th  any o f  you r  o ther  d i rec tors?  

MR NDZEKU:    I  d iscussed i t  w i th  Ju les ,  he  d id  no t  have a  

prob lem.   He is  my pa r tner .    

ADV HOFMEYR:     Do you know what  Ms Hendr icks  then  

d id  w i th  tha t  2 .5  m i l l i on?  

MR NDZEKU:    As  I  sa id ,  Ms Hendr icks ,  tha t  money we  

invested .   We invested  tha t  money .  

ADV HOFMEYR:    Wi th  Zano Spark?  

MR NDZEKU:    Not  w i th  Zano Spark ,  I  do  no t  see Zano 

Spark  he re .  10 

ADV HOFMEYR:    No,  where  was she go ing  to  invest  tha t  

then?  

MR NDZEKU:    Bu t  when you say Zano Spark ,  I  do  no t  see  

Zano Spark  bu t  as  fa r  as  I  remember ,  Zano Spark ,  the  

money I  invested  in  Zano Spark ,  i t  was around about  7  

m i l l ion ,  6  m i l l ion .  

ADV HOFMEYR:   I  am ask ing  about  th is  payment ,  you sa id  

you d iscussed w i th  your  co -d i rec to rs  tha t  you pay your  w i fe  

R2.5mi l l ion  o f  the  R9.8mi l l ion  tha t  had been rece ived f rom 

Swisspor t .  20 

MR NDZEKU:    Yes.  

ADV HOFMEYR:    And you sa id  she was go ing  to  do  i t  fo r  

an  investment .  

MR NDZEKU:    Yes.   

ADV HOFMEYR:    An  investment  where?  
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MR NDZEKU:    Wel l  i t  was one o f  the  company wh ich  we 

dec ided to  do  the  investment  o f  the  B i tco ins ,  we dec ided to  

do  tha t .   

ADV HOFMEYR:    So  i t  was a  B i tco in  investment  no t  a  

Zano…[ in tervene]  

MR NDZEKU:    Yes,  i f  I  remember  very  c lear l y  because I  

do  no t  know maybe i t  d id ,  we put  i t  to  Zano Spark  o r  maybe  

we put  i t  to  B i tco in  bu t  we d id  tha t  investment .   

ADV HOFMEYR:    Okay so  the  bank s ta tement  showed you 

pa id  i t  to  Zano Spark ,  r igh t?  10 

MR NDZEKU:    We pa id  i t  to  Zano Spark?  

ADV HOFMEYR:    Yes.   

MR NDZEKU:    I  pa id  R7mi l l ion  and then she pa id  exact ly  a  

R2mi l l ion .   The  money we pa id  to  Zano Spark  i t  was 

R9mi l l ion .    

ADV HOFMEYR:    No Mr  Ndzeku your  7 .5  inc ludes th is  2 .5  

as  I  unders tand tha t .   

MR NDZEKU:    Oh i t  inc ludes th is  one maybe you are  r igh t ,  

maybe you are  r i gh t .   

ADV HOFMEYR:    So why d id  you have to  pay i t  to  Ms 20 

Hendr icks  fo r  her  to  pay i t  to  Zano Spark ,  why do you not  

jus t  pay i t  to  Zano Spark?  

MR NDZEKU:    Wel l  i t  happened  counse l lo r  th is  is  exact ly  

my dec i s ion  tha t  t ime I  dec ided to  do  i t  and i t  was done.    

ADV HOFMEYR:    I  am ask ing  fo r  an  exp lana t ion  Mr  
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Ndzeku and in  fa i rness to  you I  must  exp la in  why.   

MR NDZEKU:    Sor ry  I  cannot  exp la in  th is  i s  my dec is ion  I  

do  Cha i r  i t  was done by  tha t  t ime.   

ADV HOFMEYR:    You see somet imes peop le  rou te  money  

th roughout  en t i t ies  or  o ther  pe rsons because they do  not  

want  i t  to  be  t raced back to  them.   Cou ld  tha t  have been 

what  was go ing  on here?  

MR NDZEKU:    Wel l  sor ry  Cha i r  i f  the  money i s  in  the  bank 

i t  has  go t  a  t race .   We are  s i t t ing  here  we are  ta l k ing  about  

2 .5 ,  th is  money was pa id  f rom Swisspor t  and we dec ided 10 

tha t  my w i fe  must  –  there  is  no  o ther  way tha t  you can  

dodge i t .   I  dec ided tha t  my w i fe  and myse l f  we must  do  

the  investment  tha t  i s  a  dec i s ion  I  took  tha t  t ime.   

ADV HOFMEYR:    Mr  Ndzeku a  person who is  jus t  look ing  

a t  th is  bank s ta tement  does not  know tha t  Ms Hendr icks  i s  

your  w i fe .   Do they?  

MR NDZEKU:    She does -  they do  not?   

ADV HOFMEYR:    They do not  know tha t  Ms Hendr icks  i s  

your  w i fe ,  do  they?  

MR NDZEKU:    Sor ry  Cha i r  we l l  i f  a  person  look a t  t ha t  and 20 

then he does not  th ink  tha t  i s  no t  my w i fe  we l l  then i t  is  

tha t  person ’s  p rob lem but  I  am say ing  she is  my w i fe .    

ADV HOFMEYR:    No but  my…[ in tervene]  

CHAIRPERSON:    Okay one second,  we have gone past  

18 :15 .   
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ADV ALLI :    Cha i r  I  do  no t  know how much longer  my 

learned f r iend wou ld  be ,  we d id  make an ea r ly  s ta r t  and we  

d id  say we w i l l  s i t  la te .  

CHAIRPERSON:    Ja .    

ADV ALLI :    So we wou ld  apprec ia te  some t ime as  we l l  so  

I  jus t  do  no t  know how much longer  my learned f r iend w i l l  

be .  

CHAIRPERSON:    Yes,  Ms Hofmeyr  d id  say she wou ld  t r y  

and I  accept  tha t  she has been t ry ing .   I  guess she is  

t ry ing  to  s t r i ke  a  ba lance between  t ry ing  to  f in ish  and s t i l l  10 

do  jus t i ce  to  the  issues.   

ADV HOFMEYR:    Cha i r  the  one way to  do  i t  m igh t  be  

w i thout  go ing  to  the  bank s ta tements  jus t  to  pu t  to  Mr  

Ndzeku what  the  f low o f  funds looks l i ke .   To  exp la in  to  h im 

where  they end up and then to  pu t  some f ina l  conc lud ing  

aspects  to  h im.  

CHAIRPERSON:    As  long as  you are  sa t is f ied  tha t  tha t  

wou ld  do  jus t i ce  to  the  issues.    

ADV HOFMEYR:    I  th ink  i t  w i l l .  

CHAIRPERSON:    And o f  course  th is  m ight  be  unusua l  bu t  20 

I  do  no t  know whether  i f  you  to  p ressed fo r  t ime whether  i t  

i s  an  op t ion  o r  you in tend ing  to  remain  i f  Ms  Hofmeyr  i s  no t  

go ing  to  be  too  long I  do  no t  know whether  tha t  i s  an  

op t ion  i t  i s  no t  usua l  I  am jus t  check ing .    

ADV ALLI :    Cha i r  I  am happy w i th  Ms Hofmeyr  suggest ion  
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and I  w i l l  second i t ,  thank you.  

CHAIRPERSON:    Yes,  okay.   

ADV HOFMEYR:    Thank you so  much and I  am rea l l y  am 

indebted Mr  A l l i  thank you ve ry  much.   I  d id  abandon one  

who le  l ine  o f  quest ion ing  because I  knew tha t  the  t im ing  

was not  on  our  s ide .    

CHAIRPERSON:    Ja .   

ADV HOFMEYR:    So  Mr  Ndzeku le t  me t ry  and summar i se  

i f  you  want  me to  take  you to  a  document  a t  any  po in t  I  

w i l l .   10 

MR NDZEKU:    P lease summar i se  thank you.   

ADV HOFMEYR:    R igh t .   R9.8mi l l ion  comes in  f rom 

Swisspor t  i t  ge ts  pa id  to  your  w i fe  a  few days la te r  o f  

R2.5mi l l ion .   Your  w i fe  then pays i t  in to Zano Spark  I  th ink  

i t  was two days l a te r,  r igh t .   Then  there  are  –  we want  to  

look  a t  what  happens w i th  the  Zano Spark use  o f  tha t  

money,  r igh t  and we go to  the  Zano Spark  bank s ta tements .   

Cha i r  fo r  the  reco rd  those are  in  DD26 a t  page 392 but  I  do 

no t  suggest  we  go the re  because by  agreement  w i th  

everyone I  am go ing  to  summar ise  i t  okay.   Now remember  20 

Zano Spark  was crea ted as  a  company in  February  2016 

you w i l l  reca l l  tha t  I  to ld  you tha t  ear l ie r  and you sa id  you 

were  no t  aware  tha t  i t  has  been c reated in  2016.   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Aga in ,  those  records are  w i th in  the  
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bund le .   So i t  has  an  open ing  ba lance as  an  en t i t y  o f  

R501,37 before  i t  rece ives the  payment  f rom your  w i fe  on  

the  1 s t  o f  Ju ly  2016 o f  R2.5mi l l ion ,  okay.   And then your  

w i fe  pa id  another  amount  on  the  28 t h  o f  Ju ly  2016 she pa id  

R600 000,00 to  Zano Spark.    

          Then I  w i l l  g ive  you the  re ference a t  page 397 o f  

bund le  DT26 the re  was then a  d i rec t  payment  f rom JM 

Av ia t ion  to  Zano Spark  on  the  30 t h  o f  August  2016 o f  R605 

000,00.   And then the  f ina l  payment  o f  wh ich  we  are  in  

re la t ion  to  wh ich  we in te res ted  you w i l l  f ind  a t  page 399 o f  10 

Exh ib i t  DD26 tha t  i s  another  R600 000,00 f rom JM Av ia t ion  

to  Zano Spark  on  the  21s t  o f  September  2016.    

          Now dur ing  tha t  who le  t ime  noth ing  e lse  o f  any no te  

i s  happen ing  in  the  Zano Spark bank account .   I t  i s  jus t  

repeated ly  be tween Ju ly  and September  o f  2016 ge ts  these 

payments  f rom JM Av ia t ion  d i rec t l y  o r  f rom your  w i fe .   On 

the  23 r d  o f  September  2016 Zano Spark  pays tha t  to ta l  i t  i s  

a  to ta l  o f  about  R4.3mi l l ion  f rom i t s  one account  to  i t s  

o ther  account .   The o ther  account  i s  a  bus iness  account  

and tha t  dep le tes  the  ba lance in  the  account  tha t  you and  20 

your  w i fe  were  pay ing  in to  to  about  R834,00.   There  is  no  

t rad ing  tha t  i s  happen ing  in  re la t ion  to  tha t  money.   I t  

comes in  and i t  goes out  w i th in  two months .    

          There  is  a  movement  be tween the  two accounts  and 

then i t  goes out  to  be  pa id  Ms Yakhe Kwinana.   A re  these 
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a l l  fac ts  tha t  you have no knowledge o f  Mr  Ndzeku? 

MR NDZEKU:    Wel l  I  must  jus t  say  on  tha t  sor ry  Cha i r  I  do  

no t  have fac ts  bu t  i f  Swisspor t  dec ided ac tua l l y  to  pay  

money in  JM Av ia t ion  I  d id  no t  see anyth ing  wrong.   I f  

Swisspor t  pa id  tha t  money and then myse l f  and my par tner  

and then we dec ided to  use the  money the  way,  we  wanted 

to  use i t  I  do  no t  see anyth ing  wrong.    

ADV HOFMEYR:    And now tha t  you know i t  ended up  

benef i t ing  Ms Yakhe Kwinana is  tha t  a  concern  fo r  you? 

MR NDZEKU:    Wel l  I  d id  no t  know tha t  i t  benef i ted  Ms  10 

Kwinana th i s  i s  the  f i rs t  t ime I  am hear ing  th is .   

ADV HOFMEYR:    No I  am ask ing  you today when you hear  

i t  fo r  the  f i rs t  t ime does i t  concern  you?  

MR NDZEKU:    Wel l  I  do  no t  rea l l y  th ink  i t  can  concern 

because I  do  no t  know what  va lue  can she rea l l y  add in  me 

or  maybe in  Swisspor t  o r  maybe in  JM Av ia t ion ,  i t  does not  

concern  me.    

ADV HOFMEYR:    Wel l  she p layed a  very  c r i t i ca l  ro le  

because she was  on the  board  o f  SAA Techn ica l  when SAA 

Techn ica l  dec ided to  g ive  your  jo in t  ventu re  w i th  AAR the  20 

components  cont rac t…[ in te rvene]  

MR NDZEKU:    Thank you ve ry  much can you jus t  s top  

the i r  counse l lo r  I  want  to  make i t  a  po in t  tha t  JM Av ia t ion  

came la te  in  th i s  th ing  o f  AAR.   Lu f thansa was there  and 

then A i r  France  was the re ,  JM Av ia t ion  we jus t  s ta r ted  
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yes terday and i f  you can rea l l y  look  Cha i r  JM Av ia t ion  i t  i s  

jus t  a  smal l  company s tar ted  yesterday i f  you  look  we d id  

no t  even have ac tua l l y  any…[ in tervene]  

CHAIRPERSON:    Yes,  bu t  when i t  s ta r ted  is  ne i ther  he re  

nor  the re .   The quest ion  tha t  counse l  i s  pu t t ing  to  you is  

shou ld  i t  no t  be  a  concern  to  you tha t  Ms Kwinana who 

p layed an impor tan t  ro le  in  re la t ion  to  the  cont rac ts  ends 

up get t ing  some money tha t  comes f rom JM Av ia t ion .   

MR NDZEKU:    Wel l  Cha i r  I  d id  no t  even know tha t  she was 

invo lved.   10 

CHAIRPERSON:    Yes bu t  i f  i t  i s  t rue  tha t  tha t  i s  what  has 

happened w i l l  tha t  be  a  concern  to  you?  

MR NDZEKU:    Yes.   

CHAIRPERSON:    Yes?  

MR NDZEKU:    Yes.   

CHAIRPERSON:    Yes i t  wou ld  be?  

MR NDZEKU:    Yes i t  wou ld  be .   

CHAIRPERSON:    Okay.   

ADV HOFMEYR:    And she rece ived the  payment  a  month  

a f te r  she le f t  SAA Techn ica l ,  d id  you know tha t?  20 

MR NDZEKU:    She what?  

ADV HOFMEYR:    She rece ived the  payment  a  mon th  a f te r  

she le f t  SAA Techn ica l ,  d id  you know tha t?  

MR NDZEKU:    I  d id  no t  know when she ac tua l l y  le f t  the  

company so r ry  about  tha t .    
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ADV HOFMEYR:    Okay,  he  le f t  in  August  2016 and she  

rece ived the  payment  on  the  23 r d  o f  September  2016.      

MR NDZEKU:    From JM o r  f rom? 

ADV HOFMEYR:    Wel l  th rough Zano Spark ,  we l l  JM 

th rough your  w i fe ,  th rough Zano Spark  to  Ms Kwinana.   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Mr  Ndzeku were  you presen t  a t  the  

hear ings o f  the  Commiss ion  fo r  Ms  Sambo’s  ev idence?  

MR NDZEKU:    Yes,  I  d id  l i s ten .   

ADV HOFMEYR:    Do you remember  Ms Sambo’s  ev idence  10 

was tha t  Ms Kwinana had a  meet ing  w i th  the  AAR 

rep resenta t i ves  i nc lud ing  Ms Jackson and she sa id  tha t  Ms 

Kwinana had sa id  tha t  be fore  she le f t  SAA and SAA 

Techn ica l  she wanted to  ge t  her  hands on some money.   Do  

you remember  tha t  be ing  her  ev idence?  

MR NDZEKU:    No.   

ADV HOFMEYR:    No,  and i s  i t  your  ev idence tha t  th is  

payment  to  Ms Kwinana has no bear ing  on  tha t  ev idence?  

MR NDZEKU:    Wel l  I  sa id  no .   

ADV HOFMEYR:    Thank you.   Mr  Ndzeku you ment ioned  20 

your  concern  about  tax  compl iance  ear l ie r.    

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Remember  the  R28.5mi l l ion  tha t  you  

rece ived f rom Swisspor t .   

MR NDZEKU:    Swisspor t ,  yes .   
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ADV HOFMEYR:    You were  concerned to  ensure  tha t  you r  

tax  a f fa i rs  were  in  good orde r.   I s  tha t  cor rec t?  

MR NDZEKU:    The company tax?  

ADV HOFMEYR:    Yes.   

MR NDZEKU:    Because I  was. . . [ in te rvene]   

ADV HOFMEYR:    Apo log ies  the  company tax .   D id  you  

fo l low up on whether  tax  was appropr ia te ly  pa id?    

MR NDZEKU:    No,  I  d id  no t .  

ADV HOFMEYR:    No,  because the  fac ts  a re  no  tax  has 

been pa id  to  SARS in  re la t ion  to  tha t  R28.5mi l l ion  tha t  you 10 

rece ived f rom JM Av ia t ion .   

MR NDZEKU:    How much money was 28 i t  was not  pa id .   

ADV HOFMEYR:    So  o f  the  R28.5  m i l l ion  the  VAT por t ion  

o f  tha t  i s  R3.5mi l l ion .   

MR NDZEKU:    Yes.   

ADV HOFMEYR:    You were  concerned to  make sure  tha t  

SARS got  every th ing  tha t  i t  was due.   Cor rec t?   

MR NDZEKU:    Cor rec t ,  yes .   

ADV HOFMEYR:    Yes,  there  was never  a  payment  to  SARS 

for  tha t  amount .   A re  you aware  o f  tha t?  20 

MR NDZEKU:    No I  am not  aware  o f  tha t .   

ADV HOFMEYR:    So tha t  i s  an  ou ts tand ing  l iab i l i t y  tha t  

JM Av ia t ion  has to  SARS.   Cor rec t?  

MR NDZEKU:    Cor rec t ,  yes .   

ADV HOFMEYR:    Wi l l  you  be fo l low ing up about  tha t?  
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MR NDZEKU:    Def in i te ly,  thank you fo r  adv is ing .    

ADV HOFMEYR:    And p lease le t  us  know how tha t  goes  

and p lease a lso  i f  you  cou ld  ask  your  a t to rneys to  send  

th rough to  us  tomorrow the  investment  s ta tements  tha t  you  

rece ived f rom Zano Spark  annua l ly  tha t  you sa id  you 

prev ious l y  fo rgo t  about  i t  bu t  you have now conf i rmed tha t  

you have.   

MR NDZEKU:    I  am sor ry  counse l lo r  I  cannot  do  i t  l i ke  

yesterday they way you,  you know I  wou ld  have to  look .   

ADV HOFMEYR:    Wou ld  a  week be su f f i c ien t?  10 

MR NDZEKU:    Yes.   

ADV HOFMEYR:    Exce l len t .   

MR NDZEKU:    Sor ry  Cha i r.  

CHAIRPERSON:    No,  no  tha t  i s  f ine .   Wi th in  a  week you 

th ink  you be ab le  to…[ in tervene]    

MR NDZEKU:    No,  no  no t  in  a  week Cha i r  and then you  

know in  th i s  Cov id  and then you know everybody they are  

a l l  ove r.   

CHAIRPERSON:    How much t ime do you th ink  w i l l  be  

reasonab le?  20 

MR NDZEKU:    Wel l  I  w i l l  have to  phone the  o f f i ce  and ta lk  

to  them.   

CHAIRPERSON:    Ja .   

ADV HOFMEYR:    And te l l  them th is  i s  exact ly…[ in te rvene]  

CHAIRPERSON:    Sha l l  we say you do your  best  to  le t  the  
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Commiss ion  have  i t  w i th in  ten  days and i f  tha t  t ime is  no t  

enough you w i l l  ask  your  a t to rneys  to  le t  us  know by when  

i t  can be sent .    

MR NDZEKU:    What  exact ly  a re  you look ing  fo r?  

CHAIRPERSON:  The s ta tements  tha t  you 

sa id…[ in tervened ]  

ADV HOFMEYR:    That  were  emai led .  

CHAIRPERSON:    We are  rece iv ing  in  re la t ion  to  the  

investment .    

MR NDZEKU:    Investment?  10 

CHAIRPERSON:    Yes.   

MR NDZEKU:    I  w i l l  have to  t ry  to  ge t  tha t .   

ADV HOFMEYR:    Yes no  jus t  your  ev idence prev ious ly  

was you rece ived  them v ia  emai l .   So i t  shou ld  no t  be  too  

d i f f i cu l t  i t  seems to  Mr  Ndzeku to  ask  fo r  those emai ls  to  

be  pr in ted .   

MR NDZEKU:    Bu t  counse l lo r  can you p lease g i ve  me a  

chance.    

ADV HOFMEYR:    O f  course  ten  days.   

MR NDZEKU:    Do not  p ressur ise  me now.   20 

ADV HOFMEYR:    No,  no .   

MR NDZEKU:    You want  th ings  now l i ke  yesterday you 

want  i t .   I  w i l l  have to  ta lk  to  my peop le  p lease g i ve  me a  

break M 'am.   

CHAIRPERSON:    No,  no  Mr  Ndzeku you remember  I  
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sa id…[ in tervene]   

MR NDZEKU:    No,  no  bu t  she –  bu t  I  unders tand what  I  

sa id…[ in tervene]  

CHAIRPERSON:    We sa id  ten  days i f  there  i s  a  

p rob lem…[ in tervene]   

MR NDZEKU:    Le t  me ta lk  to  my lawyers  and then  ta lk  to  

my peop le  and then they w i l l  de f in i te ly  contac t  me.  

CHAIRPERSON:    No tha t  i s  f ine .   

MR NDZEKU:    Thank you.   

ADV HOFMEYR:    Cha i r  then jus t  in  conc lus ion  i t  i s  fa i r  10 

tha t  I  pu t  cer ta in  p ropos i t ions  to  Mr  Ndzeku because they  

w i l l  fo rm the  bas i s  o f  the  submiss ions tha t  we w i l l  make to  

the  Commiss ion  in  due course .   

CHAIRPERSON:    Yes.   

ADV HOFMEYR:    And i t  i s  to  o f fe r  you an oppor tun i ty  Mr  

Ndzeku to  comment  on  what  I  say  w i l l  be  our  submiss ions 

in  due course .   Mr  Ndzeku we w i l l  submi t  to  the  Cha i r  in  

due course  tha t  you have been a  d ishonest  w i tness.   That  

you have changed your  ve rs ion  on  numerous occas ions 

today.   Do you have a  response to  tha t?  20 

MR NDZEKU:    Wel l  I  sa id  no  I  d id  no t  i f  I  d id  no t  

remember  someth ing ,  I  d id  no t  remember.   I t  does not  

mean tha t  i f  you  do not  remember  you are  d ishonest .  I f  you  

remember  you remember  i f  you  do  not ,  you do not .   

ADV HOFMEYR:    I t  w i l l  be  our  submiss ion  in  due  course  
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tha t  you were  invo l ved in  a  cor rup t  scheme tha t  enab led  

you and yourse l f  and your  company to  benef i t  f rom dea ls  

w i th  SAA and SAA Techn ica l .   Do  you have a  response to  

tha t?  

MR NDZEKU:    I  sa id  no  we are  g iv ing  a  serv i ce  there  was  

no co r rup t ion  the re  was no noth ing  s to len  the  company d id  

bus iness w i th  those peop le .   I f  the re  was someth ing  wrong 

there  they were  supposed to  s top  a t  someth ing  wrong,  I  

sa id  no  there  was  no co r rup t ion .    

          I f  there  was a  cor rup t ion  counse l lo r  in  four  days ’ 10 

t ime,  in  f i ve  days ’ t ime they are  suppose –  we are  no t  

supposed to  s i t  and ta lk  about  i t .   We are  ta lk ing  about  

someth ing  tha t  happened th ree ,  four  years  ago,  why now? 

Why th is  th ing  they d id  no t  s top  i t  tha t  t ime?     

ADV HOFMEYR:    And the  cor rup t ion  was fac i l i ta ted  

th rough k ickback  payments  f i rs t  to  Mr  Lester  Pete r  so  tha t  

he  cou ld  buy two cars .   Your  comment  on  tha t?  

MR NDZEKU:    I  do  no t  know abou t  tha t .    

ADV HOFMEYR:    Second ly  to  Ms Memela  so  tha t  she 

cou ld  purchase a  proper ty  in  Bedfordv iew.   Your  comment  20 

on  tha t?  

MR NDZEKU:    I  do  no t  know abou t  tha t .   

ADV HOFMEYR:    And th i rd ly  to  Ms Kwinana who got  

R4.3mi l l ion  the  month  a f te r  she le f t  SAA Techn ica l .   Your  

comment  on  tha t?   
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MR NDZEKU:    I  know noth ing  about  i t ,  I  do  no t  know.   

ADV HOFMEYR:    Cha i r  those a re  the  quest ions tha t  I  have 

fo r  Mr  Ndzeku.   

CHAIRPERSON:    I f  o f  course  Mr  Ndzeku  on the  

cons idera t ion  o f  a l l  the  ev idence I  were  to  conc lude tha t  

there  was no meet ing  tha t  took p lace in  the  Eastern  

Cape…[ in tervene ]    

MR NDZEKU:    Mp indweni .   

CHAIRPERSON:    Ja ,  I  was look ing  fo r  the  name o f  the  

p lace,  yes  then tha t  he  wou ld  a lso  have been par ty  to  10 

say ing  someth ing  happened tha t  d id  no t  happen .   You 

accept  tha t?   

MR NDZEKU:    I  unders tand tha t  ja .   

CHAIRPERSON:    Yes bu t  you s tand  on  your  vers ion  tha t  

the  meet ing  d id  take  p lace.   

MR NDZEKU:    Yes i t  d id  yes.   

CHAIRPERSON:    And in  so  fa r  as  the  o f fe r  to  purchase 

may have been a  fo rge ry  you say you were  no t  invo lved in  

tha t?  

MR NDZEKU:    Wel l  the  way counse l lo r  they go t  tha t  Ms  20 

Bark ley  o r  someth ing  l i ke  tha t .   

CHAIRPERSON:    Yes.   

MR NDZEKU:    For  me I  accept  because i t  does  

not…[ in tervene]  

CHAIRPERSON:    Yes.   
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MR NDZEKU:    I  accept  a l l  the  papers  and a l l  o f  tha t .   

CHAIRPERSON:    Okay.   No thank you very  much I  do  no t  

know whether  you w ish  to  re -examine or  no t  rea l l y  o r  

whethe r  you w ish  to  come back  some o ther  t ime to  re -

examine?  

ADV ALLI :    No,  no  Cha i r,  we ’ve  tha t  i s  f ine .  

CHAIRPERSON:    You are  f ine?  

ADV ALLI :    No we have our  pos i t ion ,  we do not  in tend to 

re -examine.   

CHAIRPERSON:    Yes.  10 

ADV ALLI :    Thank you.  

CHAIRPERSON:    Okay no tha t  i s  f ine .   Thank you very  

much Mr  Ndzeku fo r  coming to  g ive  ev idence.   I t  has  been  

a  long day.   You  are  excused now and thank you  to  your  

lega l  team for  a l l  the  coopera t ion  as  we l l .   We are  done fo r  

now and shou ld  a  need a r ise  and i t  does not  look  l i ke  i t  w i l l  

a r i se  bu t  shou ld  i t  a r i se  or  fu r the r  quest ions to  be  pu t  to  

you ar rangements  w i l l  be  made.     

MR NDZEKU:    Thank you.   

ADV HOFMEYR:    Thank you Cha i r.  20 

CHAIRPERSON:    Okay.   

ADV ALLI :    Thank you.   

MR NDZEKU:    Do I  take  my f i les  or  do  they s tay  here?  

CHAIRPERSON:    I  th ink  you -  i f  they  are  yours  you can  

take  them.   Ms Hofmeyr  w i l l  te l l  you .   
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MR NDZEKU:    Ms Hofmeyr  a l l  these f i les  are  my name can 

I  have them? 

ADV HOFMEYR:    I  have got  no  d i f f i cu l t y  w i th  you tak ing  

the  w i tness f i le .   You know can I  say  sor ry.  

CHAIRPERSON:    Ja .    

ADV HOFMEYR:    I  know tha t  the  document  management  

team has a  d i f f i cu l t y  w i th  the  f i les  be ing  taken.  

CHAIRPERSON:    Ja .  

ADV HOFMEYR:    Bu t  e lec t ron i ca l l y  we wou ld  be  ab le  t o  

p rov ide  you th rough your  a t to rneys  w i th  a  copy.  10 

CHAIRPERSON:    Yes.    

ADV HOFMEYR:    Cou ld  I  ask  tha t  we do tha t  ra ther  I  am 

jus t  anx ious abou t  the  hard  copy be ing  taken.   

MR NDZEKU:    Bu t  my a t to rney  say he  d id  no t  ge t  the  

document  and you jus t  gave them the  document  when we  

came here .   Tha t  i s  why I  sa id  can I  have them,  do  you 

unders tand?  

ADV HOFMEYR:    Mr  Ndzeku a l l  I  am say ing  is  the  

document  management  team…[ in tervene]   

MR NDZEKU:    So i t  i s  no .   20 

ADV HOFMEYR:    No,  no  Mr  Ndzeku I  am say ing  we can 

emai l  you an e lec t ron ic  copy o f  the  fu l l  f i l e .   

MR NDZEKU:    No I  be l ieve  in  read ing  I  l i ke  to  read .    

ADV HOFMEYR:    Yes.   

MR NDZEKU:    Th is  was a  good lesson o f  the  schoo l  today.   
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ADV HOFMEYR:    I  w i l l  take  the  b lame wi th  the  document  

management  team.   

MR NDZEKU:    So  thank you very  much.   

ADV HOFMEYR:    You may take  i t  w i th  p leasure ,  thank 

you.   

MR NDZEKU:    Thank you very  much,  thank you Cha i r.   

CHAIRPERSON:    Thank you Mr  Ndzeku.   Tomorrow I  w i l l  

hea r  two or  th ree  w i tnesses whose ev idence w i l l  re la te  to  

the  ev idence o f  Mr  Sundaram’s  ev idence las t  yea r  about  

ANN7,  tha t  i s  the  ev idence I  w i l l  hea r  tomorrow.   But  fo r  10 

now I  th ink  we w i l l  ad journ .       

ADV HOFMEYR:    Thank you Cha i r  and thank you fo r  the  

indu lgence o f  s i t t ing  so  la te .   

CHAIRPERSON:    Yes no ,  no  we  apprec ia te  everybody ’s  

coopera t ion .   On th is  work  s t ream are  we le f t  w i th  about  

two or  th ree  w i tnesses?    

ADV HOFMEYR:    Cor rec t  Cha i r.  

CHAIRPERSON:    Yes,  okay a l r igh t .   We ad journ .   

INQUIRY ADJOURNS TO  27 AUGUST 2020 


