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PROCEEDINGS RESUME ON 20 AUGUST 2020  

CHAIRPERSON:    Good morn ing  Mr  Hu l ley,  good morn ing  

everybody.  

ADV HULLEY SC:   Good morn ing  Mr  Cha i r.  

CHAIRPERSON:   A re  we ready?  

ADV HULLEY SC:   We are  ready to  p roceed Mr  Cha i r.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   Mr  Cha i r  th is  morn ing ’s  o r  todays ’ 

sess ion  is  go ing  to  concern  the  ev idence o f  B r igad ie r  

Ncube.   He has been g ranted leave to  c ross-examine Mr  10 

McBr ide .   The ev idence o f  Genera l  Mabu la  w i l l  a lso  be  led  

today and he is  be ing  imp l ica ted  by  Mr  McBr ide  and  

Genera l  Booysen and Mr  Cha i r  you  have g ranted leave to  –  

fo r  h im to  c ross -examine both  o f  those w i tnesses.   Mr  

Cha i r  there  a re  qu i te  a  few bund les  bu t  hopefu l l y  we can  

get  th rough a l l  the  bund les  w i th  qu i te  –  qu i te  b r i e f l y.   There  

is  the  bund les  in  re la t ion  to  Mr  –  sor ry  in  re la t ion  to  

Genera l  Booysen and tha t  i s  the  Z ser ies  o f  bund les .   Then  

there  is  the  bund le  o f  Mr  McBr ide  and tha t  i s  a  YA –D 

ser ies  and then there  is  some add i t iona l  bund les  tha t  have 20 

been created in  the  –  spec i f i ca l l y  in  re la t ion  to  Br igad ie r  

Ncube and in  re la t ion  to  Genera l  Mabu la .   They range f rom 

Y17 a l l  the  way up to  Y26.   The –  we ant ic ipa te  tha t  the  

ev idence w i l l  no t  be  too  long bu t  o f  course  one  cannot  

a lways make an accura te  assessment  a t  the  beg inn ing .   I  
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w i l l  commence w i th  lead ing  the  ev idence o f  B r igad ier  

Ncube.   I  w i l l  ask  tha t  he  be  ca l led  to  the  s tand.  

CHAIRPERSON:   P lease admin is te r  the  oa th  or  a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

BRIGADIER NCUBE:   Pharasa Dan ie l  Ncube Cha i rperson.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

BRIGADIER NCUBE:   No ob jec t ion .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  10 

BRIGADIER NCUBE:   Yes.  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

BRIGADIER NCUBE:   So  he lp  me God.  

REGISTRAR:   Thank you.  

CHAIRPERSON:   You may be seated.    

ADV HULLEY SC:   Good morn ing  Br igad ie r.  

BRIGADIER NCUBE:   Good morn ing .  20 

ADV HULLEY SC:   Do I  unders tand tha t  you are  s t i l l  

p resent ly  a  Br igad ier?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   I  wou ld  l i ke  to  take  you i f  you w i l l  to  

Bund le  LEA17.   I f  you  tu rn  and look beh ind  you you  shou ld  
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see  such a  bund le .   I  unders tand i t  i s  in  f ron t  o f  you.   My 

apo log ies .   The very  document  –  bund le  in  f ron t  o f  you.  

BRIGADIER NCUBE:   Th i s  one.  

ADV HULLEY SC:   Mr  Cha i r  i t  i s  Bund le  LEA17.  

CHAIRPERSON:   Mr  Hu l ley  w i l l  you  p lease te l l  your  team 

to  a lso  wr i te  bund le .  

ADV HULLEY SC:   Yes.   Thank you Mr  Cha i r.  

CHAIRPERSON:   Ja .  

ADV HULLEY SC:   I  w i l l  i ndeed do  so .    

CHAIRPERSON:   Bund le  LEA17.  10 

ADV HULLEY SC:   I  t rus t  tha t  by  ear l y  next  week we wou ld  

have sor ted  ou t  th is  p rob lem re la t ing  to  the  bund les  Mr  

Cha i r.  

CHAIRPERSON:   Wel l  I  can  te l l  you  tha t  on  no t  wr i t ing  

bund le  you a re  no t  the  on ly  ones.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   I  th ink  yeste rday we had a  s im i la r  

s i tua t ion .  

ADV HULLEY SC:   Thank you Mr  Cha i r.  

CHAIRPERSON:   Okay a l r igh t .  20 

ADV HULLEY SC:   Now Br igad ier  i f  you  wou ld  be  so  k ind  

as  to  tu rn  to  page LEA17 and i f  you look a t  the  top  le f t  

hand co rner  there  is  a  page number ing  sys tem i t  i s  page 4 .   

I t  i s  in  b lack .    

BRIGADIER NCUBE:   Page 4?  
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ADV HULLEY SC:   Page 4 .    

BRIGADIER NCUBE:   I  am there  Cha i rperson.  

ADV HULLEY SC:   A re  you look ing  a t  the  top  le f t  hand 

corne r?  

CHAIRPERSON:   You see a t  –  you w i l l  see  one number  on  

the  top  le f t  corner  i t  i s  in  b lack  and then there  w i l l  be 

another  one on the  top  r igh t  hand  co rne r  i t  w i l l  be  red  so  

when Mr  Hu l ley  re fers  you to  page  numbers  he  w i l l  re fe r  to  

–  he  w i l l  be  re fe r r ing  to  the  b lack  number  on  the  top  le f t  

corne r.  10 

BRIGADIER NCUBE:   I  am fo l low ing tha t  one.  

CHAIRPERSON:   And –  and a l though i t  says  004 he w i l l  

jus t  say  page 4 .   He w i l l  no t  ment ion  the  zeros .   You got  i t?  

BRIGADIER NCUBE:   Cha i rpe rson  I  am there  now in  te rms  

o f  the  b lack  co lou r.  

CHAIRPERSON:   Ja .  

BRIGADIER NCUBE:   The page I  am there .  

CHAIRPERSON:   Yes.   Ja .  

ADV HULLEY SC:   Okay so  keep  tha t  open S i r  w i th  your  

le f t  hand and then w i th  your  r igh t  hand i f  you wou ld  no t  20 

m ind tu rn ing  to  page 27 o f  the  same document .    

BRIGADIER NCUBE:   Cha i rperson  I  am on page 27.  

ADV HULLEY SC:   Now the  s igna ture  tha t  appears  be low 

the  –  the  head ing  th is  –  thus done and s igned on th is  … 

day o f  May 2019 a t  Rosebank above the  name Pharasa  
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Dan ie l  Ncube is  tha t  your  s ignature?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And is  tha t  the  a f f idav i t  tha t  you or  the  

s ta tement  tha t  you have deposed to?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And you conf i rm tha t  th is  s ta tement  i s  

t rue  and cor rec t  to  the  best  o f  you r  knowledge? 

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   Now Br igad ie r  what  I  am go ing  to  do  is  

I  am go ing  to  take  you th rough –  th rough your  s ta tement  10 

bu t  I  am go ing  to  h igh l igh t  the  per t inent  aspects  o f  you r  

s ta tement  and then I  am go ing  to  ask  you some quest ions  

in  re la t ion  to  the  per t inent  aspects .   The –  i f  I  unders tand  

cor rec t l y  you have been –  you have se t  ou t  in  your  a f f idav i t  

o r  in  the  s ta tement  a t  page 2  what  the  purpose  o f  th is  

app l i ca t ion  is  o r  the  purpose o f  your  app l i ca t ion  was.   You  

see tha t?   Under  the  head ing  B .  

BRIGADIER NCUBE:   Which  page –  so r ry  Cha i r.  

ADV HULLEY SC:   Sor ry  Cha i r  the  s ide  –  I  have sa id  page 

2  exact ly  page 5 .  20 

BRIGADIER NCUBE:   O f  the  same s ta tement?  

ADV HULLEY SC:   O f  the  same s ta tement .  

BRIGADIER NCUBE:   Yes Cha i rpe rson I  am there  on  page  

5 .  

ADV HULLEY SC:   You have dea l t  on  page 6  the  fo l low ing 



20 AUGUST 2020 – DAY 253 
 

Page 8 of 233 
 

page w i th  your  educat iona l  background.  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And i f  you tu rn  –  i f  you  proceed to  page  

–  so r ry  –  to  page 15 you w i l l  see  there  you dea l  w i th  the  

appo in tment  o f  the  invest iga t ion  team.   Have you  got  i t  

page 15 top  le f t  hand co rner  a t  the  foo t  o f  the  page you  

see your  head ing  there :   Appo in tment  to  the  invest iga t ion  

team? 

BRIGADIER NCUBE:   Page 15?  

ADV HULLEY SC:   Look r igh t  a t  the  bo t tom o f  the  page.  10 

BRIGADIER NCUBE:   Page 15?  

ADV HULLEY SC:   On page 15.   You have got  the  r igh t  

page S i r  o r  a t  leas t  you had i t .   Look a t  the  bo t tom o f  the 

page.   You w i l l  see  the  head ing  Appo in tment  to  the 

invest iga t ion  team.  

BRIGADIER NCUBE:   That  i s  co r rec t  Cha i rperson and I  

have seen i t .  

ADV HULLEY SC:   Now the  spec i f i c  i ssue tha t  you have 

been ca l led  here  to  –  to  respond to  re la tes  to  the 

a l legat ions tha t  have been made by  Mr  McBr ide  who  was a t  20 

–  who was a t  IP ID the  Execut ive  D i rec tor  o f  IP ID a t  a  po in t  

in  t ime.   That  co r rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   Now i f  I  unders tand cor rec t l y  and i f  you  

cou ld  tu rn  back  to  –  w i th  me to  page 11 o f  the  same 



20 AUGUST 2020 – DAY 253 
 

Page 9 of 233 
 

document .   Between the  years  2008 and 2009 you were  the  

Sect ion  Commander  o f  the  Phokeng Organ ised Cr ime Un i t .  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And between 2009 and 2013 you were  

the  Un i t  Commander  o f  the  K lerksdorp  Organ ised Cr ime  

Un i t .  

BRIGADIER NCUBE:   Which  page are  you?  

ADV HULLEY SC:   The fo l low ing page on page 12.  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And then on page 13 between 2013 and  10 

you sa id  to  da te  bu t  I  imag ine  tha t  the  da te  tha t  you  

re fer r i ng  to  was the  da te  o f  the  s ign ing  o f  th is  s ta tement  

you were  the  –  you were  the  Un i t  Commander  o f  the  

T lhabane Organ ised Cr ime Un i t .   I s  tha t  cor rec t?  

BRIGADIER NCUBE:   Not  to  da te  because i t  i s  p roceed.  

ADV HULLEY SC:   Ja  i t  i s  2013 to  da te .  

BRIGADIER NCUBE:   Oh.  

ADV HULLEY SC:   And I  imag ine  tha t  the  da te  i s  May o f  

2018 when you s igned th is  a f f idav i t ,  i s  tha t  r igh t?  

BRIGADIER NCUBE:   No Cha i rperson because  when I  20 

s igned i t  I  was no t  –  I  was no more  the  Branch Commander  

bu t  the  Prov inc ia l  Head Commerc ia l  Cr ime Nor th  West .  

ADV HULLEY SC:   Okay.   Sor ry  where  is  tha t  re fe r red  to  

over  he re?  I  am jus t  –  what  year  was tha t?   When d id  you  

become the  Branch Commander?  
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BRIGADIER NCUBE:   O f  Phokeng? 

ADV HULLEY SC:   O f  Commerc ia l  Cr ime.  

BRIGADIER NCUBE:   O f  Phokeng? 

ADV HULLEY SC:   Yes.  

BRIGADIER NCUBE:   2013 Cha i rperson I  was the  Branch 

Commander  o f  Organ ised Cr ime Phokeng.  

ADV HULLEY SC:   So  le t  us  jus t  go  back then  to tha t  

head ing  tha t  you  have got .   You have got  i t  in  bo ld  face  

2013 to  da te .   I t  says  Un i t  Commander  Th labane Organ ised 

Cr ime Un i t .   A re  you say ing  tha t  tha t  i s  incor rec t?  10 

BRIGADIER NCUBE:   Cha i rperson i t  i s  incor rec t  because  

cur ren t ly  I  am the  Prov inc ia l  Head Commerc ia l  Cr ime Nor th  

West  Prov ince.  

ADV HULLEY SC:   Le t  me jus t  unders tand tha t  –  the  

Th labane Organ ised Cr ime Un i t  were  you ever  the  Un i t  

Commander  o f  tha t  un i t?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And what  was the  t ime per iod  o f  tha t?  

BRIGADIER NCUBE:   Cha i rperson  I  cannot  remember  bu t  I  

th ink  i t  was f rom 2000 –  2013.  20 

ADV HULLEY SC:   Okay and when d id  you become the  –  

when d id  you become the  Prov inc ia l  Head o f  the  –  do  I  

unders tand cor rec t l y  d id  you say the  DPCI?  

BRIGADIER NCUBE:   No,  no .   I  become the  Prov inc ia l  

Head Commerc ia l  Cr ime Cha i rperson o f  the  Nor th  West  
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de tec t ives .  

ADV HULLEY SC:   And when was tha t?  

BRIGADIER NCUBE:   No.  

ADV HULLEY SC:   What  year  was tha t?  

BRIGADIER NCUBE:   I  th ink  i t  i s  2017 Cha i rperson .   I  am 

not  ac tua l l y  sure  bu t  I  th ink  i t  i s  2017.  

ADV HULLEY SC:   Okay.   Now in  2016 when you  

commenced the  invest iga t ion  or  when you were  made par t  

o f  the  team tha t  was conduct ing  the  invest iga t ion  i n to  the  

secur i t y  b reach  a t  the  ac t ing  Nat iona l  Commiss ioner ’s  10 

res idence where  were  you s ta t ioned a t  tha t  po in t?  

BRIGADIER NCUBE:   I  was s ta t ioned a t  P rov inc ia l  –  as  a  

Prov inc ia l  Head Commerc ia l  Cr ime Cha i rperson.   That  i s  

why I  sa id  the  t ime when I  was appo in ted  the  year  maybe i t  

i s  be fore  2017 because when –  when we car ry  ou t  th is  

invest iga t ion  I  was a l ready the  Prov inc ia l  Head Commerc ia l  

Cr ime Cha i rperson.  

ADV HULLEY SC:   Okay.   And a t  tha t  po in t  in  t ime you 

happened to  be  s ta t ioned in  the  Nor th  West  Prov ince,  

cor rec t?  20 

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   Now in  –  i f  I  unders tand cor rec t l y  you  

had been invo lved in  a  number  o f  opera t ions together  w i th  

cer ta in  o the r  members  tha t  were  i nvo lved in  th is  par t i cu la r  

team to  conduct  the  invest iga t ion  in to  the  secur i t y  b reach 
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a t  the  ac t ing  Nat iona l  Commiss ioner ’s  res idence.   I s  tha t  

cor rec t?  

BRIGADIER NCUBE:   Perhaps can I  jus t  ask  to  be  re  –  

your  quest ion  to  be  repeated so  tha t  I  can be ab le  to  

unders tand i t?  

CHAIRPERSON:   Yes okay.  

ADV HULLEY SC:   You had been appo in ted  to  a  team f rom 

the  Nor th  West  tha t  was conduct ing  an  invest iga t ion  in to  a  

secur i t y  b reach tha t  apparent ly  took p lace a t  the  ac t ing  

Nat iona l  Commiss ioner ’s  res idence,  i s  tha t  cor rec t?  10 

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And do you reca l l  the  da te  on  wh ich  you  

were  appo in ted  to  tha t  team? 

BRIGADIER NCUBE:   Cha i rperson I  –  I  cannot  remember  

the  da te  bu t  i t  was du r ing  November  2016.  

ADV HULLEY SC:   Now pr io r  to  tha t  had –  and sor ry  i f  I  

can  jus t  take  you  to the  le t te r  o f  appo in tment .   I  be l ieve  i t  

i s  in  –  in  Genera l  Ncube –  so  sor ry  Genera l  Mabu la ’s  

s ta tement .   I f  you  w i l l  tu rn  w i th  me i f  you look beh ind  you 

there  is  a  bund le  beh ind  you and i f  you look a t  LEA26.   20 

Now i f  you wou ld  tu rn  w i th  me Mr  Cha i r  to  page 35  o f  that  

bund le?   Got  i t?  

BRIGADIER NCUBE:   No not  ye t .  

ADV HULLEY SC:   Top le f t  hand corne r.  

BRIGADIER NCUBE:   Okay.   I  have got  i t  Cha i rperson.  



20 AUGUST 2020 – DAY 253 
 

Page 13 of 233 
 

ADV HULLEY SC:   Now th i s  i s  a  document  tha t  i s  a t tached  

to  the  a f f idav i t  o r  the  s ta tement  o f  Genera l  Mabu la .   I t  i s  

addressed to  the  Deputy  Prov inc ia l  Commiss ioner  Cr ime  

Detec t ion  South  A f r i can Po l ice  Serv ice  Nor th  West  and the  

head ing  o f  the  l e t te r  i s  Mandate  to  conduct  invest iga t ion  

secur i t y  th rea t  aga ins t  the  ac t ing  Nat iona l  Commiss ioner  

counter  and secur i t y  in te l l igence  inqu i ry  2 /10 /2016.   Do 

you see tha t  document?  

BRIGADIER NCUBE:   I  see  the  document  Cha i rpe rson.  

ADV HULLEY SC:   Now do you –  have you seen th i s  10 

document  p rev ious ly?  

BRIGADIER NCUBE:   Yes Cha i rpe rson.  

ADV HULLEY SC:   And do you see –  d id  you see i t  a t  the 

t ime tha t  you happened to  be  appo in ted  to  the  team tha t  

was se t  up  to  invest iga te  th is  th rea t?  

BRIGADIER NCUBE:   Can the  quest ion  be  repeated  

Cha i rperson?  

ADV HULLEY SC:   You were  appo in ted  i f  I  unders tand 

cor rec t l y  on  the  30  November  o f  2016.   My quest ion  is  d id  

you see i t  a t  tha t  po in t  in  t ime when you were  appo in ted  to  20 

the  team in  o the r  words on  the  30 t h  November  2016?  

BRIGADIER NCUBE:   Cha i rpe rson my appo in tmen t  I  was 

contac ted  maybe before  the  le t te r  by  Major  Genera l  Mabu la  

to  in fo rm me tha t  the  fo rmer  P rov inc ia l  Commiss ioner  o f  

the  Nor th  West  L ieu tenant  Genera l  Motswenyane have 
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g iven h im ins t ruc t ion  to  fo rmula te  invest iga t ion  team and 

he has nominated  me to  be  par t  o f  tha t  team.  

ADV HULLEY SC:   Okay so  when you say you were  

contac ted .  

BRIGADIER NCUBE:   That  i s  cor rec t .  

ADV HULLEY SC:   Be fore  the  le t te r?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   Was i t  on  the  –  was i t  be fore  you saw 

the  le t te r  o r  was i t  be fore  the  30  November?  

BRIGADIER NCUBE:   No i t  was before  the  30  November  10 

Cha i rperson.  

ADV HULLEY SC:   And do you reca l l  the  da te?  

BRIGADIER NCUBE:   I  cannot  reca l l  the  da te  Cha i rperson.  

ADV HULLEY SC:   Was i t  one or  two days,  th ree  days,  a  

week?  

BRIGADIER NCUBE:   No I  th ink  i t  was the  end o f  the  week  

and the  next  week I  th ink  the  30 t h  –  was the  next  week.  

ADV HULLEY SC:   R igh t .   Now i f  you tu rn  to  parag raph 2  

o f  tha t  le t te r  you  w i l l  see  he ta l ks  about  the  appo in tment  

the  head ing  i s  Appo in tment  o f  team to  conduct  20 

invest iga t ion  and i t  says :  

“ I  hereby appo in t  the  fo l low ing members  to  

conduct  the  invest iga t ion  and to  repor t  the  

f ind ings and recommendat ion  to  my o f f i ce .   

And then i t  i s  
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2 .1  Major  Genera l  NJ Mabu la  

2 .2  Br igad ier  CM Kgorane  

2 .3  Br igad ier  PD Ncube  

2 .4  Co lone l  SM Reddy  

2 .5  L ieu tenant  Co lone l  I  Dawood. ”  

I s  i t  cor rec t  tha t  th is  par t i cu la r  invest iga t ion  was conducted 

by  tha t  team? 

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And on your  unders tand ing  who was the  

leader  o f  the  team? 10 

BRIGADIER NCUBE:   The leader  o f  the  team Cha i rpe rson  

was Genera l  Mabu la .  

ADV HULLEY SC:   And on your  unders tand ing  the  –  the  

invest iga t ion  tha t  had to  be  conducted was an invest iga t ion  

in to  a  secur i t y  th rea t ,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t  and a l so  a  th rea t  on  

the  l i fe  o f  the  fo rmer  ac t ing  Nat iona l  Commiss ioner  

Genera l  Phah lane.  

ADV HULLEY SC:   Okay.   Now what  my –  to  go  back to  the 

ear l ie r  quest ion  tha t  I  had asked  you in  re la t ion  to  th is  20 

team.   Had you conducted invest iga t ions prev ious ly  w i th  

the  o ther  members  o f  th is  team as par t  o f  a  team? 

BRIGADIER NCUBE:   No Cha i rperson as  a  team? 

ADV HULLEY SC:   As  a  team.  

BRIGADIER NCUBE:   Ja  par t  o f  tha t  team tha t  I  am in  tha t  
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team? 

ADV HULLEY SC:   Cor rec t .  

BRIGADIER NCUBE:   No Cha i rperson.  

ADV HULLEY SC:   And had you conducted any 

invest iga t ions as  par t  o f  a  team outs ide  o f  your  p rov ince  

w i th  any o f  these members  whether  they are  a l l  the  

members  or  on ly  some o f  the  members?  

BRIGADIER NCUBE:   Cha i rpe rson yes.   In  te rms o f  

Genera l  Mabu la .  

ADV HULLEY SC:   Hm.  10 

BRIGADIER NCUBE:   I  have –  there  was a  team tha t  he  

led  ac tua l l y  he  d id  no t  –  I  must  pu t  i t  –  i t  was a  team tha t  

invest iga te  Cato  Manor  cases in  KwaZulu  Nata l  I  was a lso  

ca l led  to  be  pa r t  o f  the  team.  

ADV HULLEY SC:   Okay.   Any o ther  teams –  any o the r  

invest iga t ions?  

BRIGADIER NCUBE:   No the  res t  o f  the  members  on  th is  

they were  no t  –  they were  no t  par t  o f  tha t  team.   They were  

no t  par t  o f  the  –  tha t  Cato  Manor  team.  

ADV HULLEY SC:   Okay.   But  d id  you and Genera l  Mabu la  20 

or  you and any o f  these o ther  members  as  par t  o f  a  team 

conduct  any invest iga t ions ou ts ide  o f  the  Nor th  West  

Prov ince?  

BRIGADIER NCUBE:   Cur ren t?  

ADV HULLEY SC:   Not  cur ren t l y  be fore  –  be fo re  th is  
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invest iga t ion  had  you ever  conducted an invest iga t ion  as  

par t  o f  a  t eam wi th  any o f  these members  whether  i t  i s  w i th  

one member,  two members  or  a l l  the  members  ou ts ide  o f  

the  Nor th  West  Prov ince?  

BRIGADIER NCUBE:   Cha i rpe rson  I  on ly  remember  the  one 

o f  the  Cato  Manor.  

ADV HULLEY SC:   Now the  Cato  Manor  invest iga t ion  tha t  

was down in  KwaZulu  Nata l ,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And do you reca l l  how you got  to  be  10 

invo l ved in  tha t  team? 

BRIGADIER NCUBE:   Yes Cha i rpe rson.  

ADV HULLEY SC:   Cou ld  you te l l  us?  

BRIGADIER NCUBE:   I t  was –  ac tua l l y  I  was ca l led  

because there  was an opera t ion  tha t  was need to  take  

p lace in  te rms o f  e f fec t ing  a r res ts .  

ADV HULLEY SC:   And pu rsuant  to  … 

BRIGADIER NCUBE:   And I  was a l so  pa r t  o f  the  

invest iga t ion  do ing  the  invest iga t ion .  

ADV HULLEY SC:   And pursuant  to  tha t  invest iga t ion  you 20 

happened to  ar res t  Genera l  Booysen i f  I  reca l l  cor rec t l y?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And i f  my memory  se rves me r i gh t  you  

in  fac t  a r res ted  h im on two occas ions.   Once in  2012 and 

once subsequent  to  tha t ,  i s  tha t  co r rec t?  
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BRIGADIER NCUBE:   The second ar res t  Cha i rperson I  

cannot  remember  whethe r  he  was  warned to  appear  bu t  I  

know tha t  there  was a  second inc ident  tha t  I  was a l so  

invo l ved but  I  –  I  cannot  remember  exact ly  whether  i t  was  

ar res t  o r  whethe r  i t  was a  warn ing  fo r  h im to  appear  in  

cour t .   But  I  know there  was two occas ions.  

ADV HULLEY SC:   Okay.   B r igad ie r  i f  you  cou ld  jus t  speak  

in to  the  m icrophone,  I  am to ld  tha t  you r  vo ice  –  peop le  are  

no t  p ick ing  up  your  vo ice .  

BRIGADIER NCUBE:   I  w i l l  do  tha t .  10 

ADV HULLEY SC:   Thank you.   Now i f  you wou ld  tu rn  –  go  

back to  Bund le  LEA17.   Now you say a t  the  top  o f  tha t  

page –  a t  page 16 you say a t  the  top  o f  tha t  page tha t :  

“Dur ing  December  o f  2016 I  was  in fo rmed  

by  Major  Genera l  Mabu la  I  was e lec ted  to  

fo rm par t  o f  the  invest iga t ion  team tha t  was  

to  invest iga te  a  secur i t y  b reach a t  the  

res ident ia l  p lace  [Sab le  H i l l s ,  Water f ron t  

Esta te ]  o f  fo rmer  ac t ing  Nat iona l  

Commiss ioner  L ieu tenant  Genera l  JK  20 

Phah lane. ”  

You see tha t?  

BRIGADIER NCUBE:   I  see  i t  Cha i rpe rson.  

ADV HULLEY SC:   Now is  the  da te  tha t  you have ind ica ted  

there  cor rec t  because i f  I  unders tand cor rec t l y  you say –  
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you  tes t i f ied  a  moment  ago tha t  you had in  fac t  been  

in fo rmed tha t  you  wou ld  be  par t  o f  th is  team pr io r  to  –  pr i o r  

to  30  November  2016?  

BRIGADIER NCUBE:   Cha i rpe rson not  par t  o f  the  team 

pr io r.   I  was in fo rmed before  the  30 t h  and we commenced 

on the  30 t h  up  to  the… 

ADV HULLEY SC:   So  d id… 

BRIGADIER NCUBE:   In  te rms o f  du r ing  December  

Cha i rperson.   I t  i s  incor rec t  i t  i s  supposed to  be  dur ing  

November.  10 

ADV HULLEY SC:   So th is  da te  over  here  in  parag raph 10 

o f  you r  s ta tement  i s  incor rec t  i t  shou ld  in  fac t  be  dur ing  

November?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.  

ADV HULLEY SC:   And your  unders tand ing  was tha t  the  

invest iga t ion  had –  had been mandated by  whom? 

BRIGADIER NCUBE:   I t  was mandated by  the  ac t ing  

D iv i s iona l  Commiss ioner  by  then  o f  Cr ime In te l l igence  

Cha i rperson Majo r  Genera l  Mahe le  [? ] .  

ADV HULLEY SC:   Now –  and who had author i sed the  20 

appo in tment  o f  a  team f rom Nor th  West  to  come and 

conduct  an  invest iga t ion  in  respect  o f  an  inc ident  tha t  

apparent ly  took p lace in  Gauteng? 

BRIGADIER NCUBE:   That  was supposed to  be  approved  

Cha i rperson by  the  Prov inc ia l  Commiss ioner  Nor th  West  
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L ieu tenant  Genera l  Motswenyane.  

ADV HULLEY SC:   Once the  team had been es tab l i shed  

were  there  any meet ings tha t  took  p lace immedia te ly  a f te r  

the  team had been es tab l i shed?  In  o ther  words,  a  meet ing  

be tween you,  the  o ther  members  o f  the  team and any – any  

add i t iona l  pa r ty?  

BRIGADIER NCUBE:   The f i rs t  th ing  tha t  have happened  

Cha i rperson Major  Genera l  Mabu la  fac i l i ta te  the  meet ing  

w i th  Cr ime In te l l igence w i th  the  invest iga t ion  team.   That  i s  

the  br ie f ing  meet ing .   Cr ime In te l l igence b r ie f ing  the  10 

invest iga t ion  team.  

ADV HULLEY SC:   So  there  was a  meet ing  w i th  Cr ime 

In te l l igence invest iga t ion  team and tha t  regarded as  a  

br ie f ing  sess ion?  

BRIGADIER NCUBE:   That  i s  cor rec t  Cha i rperson.   That  i s  

the  Cr ime In te l l igence team tha t  invest iga ted  the  th rea t  

assessment  aga ins t  fo rmer  ac t ing  Nat iona l  Commiss ioner  

Genera l  Phah lane.  

ADV HULLEY SC:   Were  you present  a t  tha t  meet ing? 

BRIGADIER NCUBE:   I  was p resent  Cha i rpe rson.  20 

ADV HULLEY SC:   And were  the  o the r  members  o f  you r  

team a lso  presen t?  

BRIGADIER NCUBE:   Cor rec t  Cha i rpe rson.  

ADV HULLEY SC:   And who was present  f rom Cr ime 

In te l l igence?  
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BRIGADIER NCUBE:   Cha i rpe rson when I  –  my memory  

serve  me we l l  i t  was the  ac t ing  herse l f  Ma jor  Genera l  

Mahe le  [? ] ,  Br igadier Motswenyane.  I  cannot remember the 

other members.   I  remember the two.  

ADV HULLEY SC:   Okay.   But  you are saying that  at  least  

those two people were present ,  Makhele and Motswenyane? 

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   Are you saying that  were addi t ional  

people f rom Crime Intel l igence,  you just  do not  remember 

their  names or are you saying that  you do not  remember 10 

whether there were addi t ional  people? 

BRIGADIER NCUBE:   No,  I  th ink there were addi t ional  but  I  

cannot remember their  names.  

ADV HULLEY SC:   Yes.   And when they gave you a br ief ing 

– I  can imagine that  the br ief ing was given to your team by 

Crime Intel l igence? 

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   And who was speaking? 

BRIGADIER NCUBE:   Br igadier Motswenyane.  He was the 

one was br ief ing the team with regards to the invest igat ion.  20 

ADV HULLEY SC:   And other  than to speak was there a 

presentat ion of  any sorts?  Was there e i ther a sl ide-show or 

was there a pack?  Was there documents that  were 

presented? 

BRIGADIER NCUBE:   No,  Chai rperson they present  to us 
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but  he provide. . .  he provide also copies of  emai ls  that  they 

al lege i t  was cer tain emai ls  that  was sent  to the former 

Act ing Nat ional  Commissioner.  

ADV HULLEY SC:   And at  that  stage,  what d id you 

understand to be the concern,  other than the threatening 

emai ls? 

BRIGADIER NCUBE:   Chairperson,  the br ief ing was to the 

effect  that  a vehic le,  a Ford Kuga, went to  Sable Hi l ls where 

the former Act ing Nat ional  Commissioner stayed and i t  went  

to actual ly the serv ice entrance,  t ry ing to enter the estate 10 

and i t  was referred to the main gate.  

 The occupants were four occupants according to the 

br ief ing of  Crime Intel l igence.   There was one whi te male,  

one whi te female and two Afr ican males who went into the 

estate and looking the estate manager.   And. . .  

ADV HULLEY SC:   Ja? 

BRIGADIER NCUBE:   And when they arr ived at  the estate 

manager,  they int roduced themselves as members f rom IPID.   

ADV HULLEY SC:   But  remember,  we are st i l l  ta lk ing at  th is  

stage about the br ief ing session.  20 

BRIGADIER NCUBE:   Yes . . . [ intervenes]   

ADV HULLEY SC:   This is what was. . .  were you informed 

about th is at  the br ief ing session? 

BRIGADIER NCUBE:   Yes,  we were informed about  th is at  

the br ief ing session and they went also to the same.. .  
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actual ly,  they g ive us how i t  happened in terms of  the vis i t  of  

these four people to the estate.  

ADV HULLEY SC:   And they get . . .  we know that  they gave 

you certain emai ls  that  of  a threatening nature.  

BRIGADIER NCUBE:   Yes,  they give us emai ls that  they 

al lege i t  was threatening emai ls that  they said emai ls was 

actual ly sent  by one individual  Paul  O’Sul l ivan to the Act ing 

Nat ional  Commissioner  and the emai l  was part  of  the 

invest igat ion,  the threat  invest igat ion.  

ADV HULLEY SC:   The emai ls  were part  of  the threat  10 

invest igat ions.   That ,  in other words,  the threat  invest igat ion 

that  you had to conduct ,  your team? 

BRIGADIER NCUBE:   That  is correct .  

ADV HULLEY SC:   Now you spoke ear l ier on about a 

securi ty assessment.   Just  expla in what you are referr ing to.  

BRIGADIER NCUBE:   I  sa id they were br ief ing us 

Chairperson in terms of  the securi ty assessment they have 

done on the act ing. . .  the Act ing Nat ional  Commissioner.  

ADV HULLEY SC:   And when you say they,  you are referr ing 

to Crime Intel l igence that  conducted such assessment? 20 

BRIGADIER NCUBE:   That  is correct ,  Chairperson 

ADV HULLEY SC:   And i f  I  understand,  what was the 

conclusion or the assessment that  Crime Intel l igence had 

reached? 

BRIGADIER NCUBE:   They,  accord ing to them, they reached 
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that  there was a breach of  securi ty wi th related to the former 

Act ing Nat ional  Commissioner ’s l i fe .  

ADV HULLEY SC:   Now what was i t . . .  so Crime Intel l igence,  

i f  I  understand i t  correct ly,  has come to the conclusion which 

they communicated to you,  your  team in th is br ief ing session 

that  there was a threat  to the l i fe of  Act ing Nat ional  

Commissioner.   Do I  understand that  correct ly? 

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   And your funct ion in relat ion to the 

conclusion of  the assessment that  had been conducted by 10 

Crime Intel l igence was to do what? 

BRIGADIER NCUBE:   Was to conduct  invest igat ion in  

re lat ion to a threat  imposed to the l i fe of  the former Act ing 

Nat ional  Commissioner,  Chai rperson.  

ADV HULLEY SC:   Was i t  supposed to be a cr iminal  

invest igat ion or  was i t  supposed.. .  was i t  something 

di fferent? 

BRIGADIER NCUBE:   Chairperson,  we.. .  because we were 

having the emai ls and the br ief ing,  we did not  open a 

cr iminal  docket .   We opened an inqui ry docket .  20 

ADV HULLEY SC:   Now once the invest igat ion was 

conducted,  on your  understanding and based on what 

t ranspi red at  the br ief ing session,  what were you supposed 

to do once you had completed your invest igat ion? 

BRIGADIER NCUBE:   Chai rperson,  maybe I  must  give how i t  
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has happened in terms of  th is invest igat ion?  We 

. . . [ intervenes]   

ADV HULLEY SC:   Wel l . . .  no,  no.   Let  us step a step back.   

At  the br ief ing session you were informed of  the threat 

assessment that . . .  or the securi ty  assessment that  had been 

conducted by Crime Intel l igence.    

 Cr ime Intel l igence came to the conclusion that  there was 

a threat  to the l i fe of  the Act ing Nat ional  Commissioner.   

Your inst ruct ion or your mandate was to conduct  an 

invest igat ion.    10 

 I f  I  understand correct ly,  i t  was an invest igat ion into the 

threat  of  the l i fe of  the Act ing Nat ional  Commissioner.  

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   Now once you had completed your 

invest igat ion,  according to the instruct ion that  you had been 

given at  that  br ief ing session,  what were you then to do? 

BRIGADIER NCUBE:   That  is why Chairperson I  sa id let  me 

explain how d id we approach i t  f rom that  team in that  

invest igat ion.    

 The approach. . .  Chairperson,  af ter the br ief ing of  Crime 20 

Inte l l igence,  General  Mabula,  the lead. . .  the team leader 

then suggested to us – because during the br ief ing i t  was 

indicated that  i t  is bel ieved that  the people who entered the 

Sable Hi l ls are members of  IPID, according to the br ief ing.  

 And General  Mabula indicated to  us to say,  af ter  the 
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br ief ing,  let  us make an appointment wi th DPP Pretor ia.   He 

said to us,  let  us go and br ief  the DPP regard ing th is 

invest igat ion.   The reason being,  there was on publ ic  domain 

that  IPID is invest igat ing the Act ing Nat ional  Commissioner.  

 So for us to invest igate this threat  assessment,  let  us 

brought the DPP onboard so that  our  act ion must  not  been 

seen as act ion counter ing the invest igat ion of  IPID.  

 Then we went and br iefed Advocate Mzinyathi .   I t  was 

mysel f  and Major General  Mabula and Colonel  Kgorane.  

 We br iefed him in  terms of  what Cr ime Inte l l igence has 10 

br iefed us and also in terms of  the emai l  that  they al lege was 

the threaten emai l .  

 And Advocate Mzinyathi  indicated to us that  to him this  

is a very ser ious al legat ion that  need to be invest igated and 

then he indicated to us to say he wi l l  a l locate an advocate to  

the team and he divulged the name that  t ime,  to say 

Advocate Nemaorane wi l l  be assigned to the team.  I t  is then 

that  we commenced with the invest igat ion.  

ADV HULLEY SC:   So i f  I  understand correct ly  what -  

pursuant to the quest ion that  I  had asked earl ier on – there 20 

was not  necessari ly an instruct ion given to you at  the 

br ief ing session about what the invest igat ion should entai l .   

That  was lef t  to the team.  Do I  understand that  correct ly? 

BRIGADIER NCUBE:   Yes,  in terms of  the invest igat ion.   

Chairperson,  the Crime Intel l igence,  they do not  have the 
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ski l ls in terms of  cr ime invest igat ion.   That  is why there was 

a team nominated now to invest igate in terms of  cr ime 

invest igat ion.  

ADV HULLEY SC:   Okay.   And at  that  br ief ing session,  was 

there any inst ruct ion given to?  I  am not ,  at  th is point  in 

t ime,  concerned with  what  happens af ter the br ief ing 

session.   I  want  to know at  the br ief ing was there an 

instruct ion given to you about what you should do once the 

invest igat ion is complete? 

BRIGADIER NCUBE:   There was no speci f ic  inst ruct ion in 10 

terms of  that  Chai rperson but  the. . .  our team leader,  General  

Mabula,  he was communicat ing wi th General  Makhele in 

terms of  giv ing the feedback,  not  in wri t ing but  verbal  

feedback in terms of  the progress.  

ADV HULLEY SC:   Now the date of  the br ief ing session,  do 

you recal l  what  that  date was? 

BRIGADIER NCUBE:   I f  I  remember wel l  Chairperson,  I  th ink 

i t  was the 30t h of  November 2016.  

ADV HULLEY SC:   And the meet ing wi th Advocate Mzinyath i  

in Pretor ia,  do you recal l  what  date was? 20 

BRIGADIER NCUBE:   Chai rperson,  I  cannot recal l .   I  th ink 

what happened, we had a meet ing wi th Crime Intel l igence 

ear ly in the morning and when, af ter that  meet ing,  General  

Mabula conducted Advocate Mzinyathi ,  a l lowed us to come 

and see him at  his off ice on the same day.  
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ADV HULLEY SC:   So you t ravel led to Pretor ia to meet wi th  

Advocate Mzinyathi  on the 30t h of  November? 

BRIGADIER NCUBE:   No,  Chairperson we were al ready 

there in terms of  the br ief ing of  Crime Intel l igence.  

ADV HULLEY SC:   So you say. . .  sorry.   That  the br ief ing 

wi th Crime Inte l l igence took place in  Pretor ia.   So you s imple 

t ravel led to the off ices of  the DPP? 

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   I  see si r.   Now let  us just  move forward 

now to deal  wi th  the actual  invest igat ion that  was conducted.   10 

You would have a meet ing f i rst  wi th  your team leader,  

General  Mabula,  to discuss the way forward.   Is that  correct? 

BRIGADIER NCUBE:   We did not  have a meet ing wi th him 

Chairperson because as I  said,  i f . . .  when he contacted me in 

terms of  the inst ruct ion of  the former provincia l  head,  he 

al ready br ief  me to say:   “That  th is  is the invest igat ion that  

we are going to conduct  but  I  wi l l  convene the meet ing wi th 

Crime Intel l igence for the br ief ing of  the team”.  

ADV HULLEY SC:   But  af ter the br ief ing session,  d id  he cal l  

a meet ing before you went to go and meet wi th general . . .  oh,  20 

sorry,  wi th Advocate Mzinyathi  or did you leave Crime 

Inte l l igence straight  away af ter the br ief ing session and 

simple go to meet  wi th Advocate Mzinyath i? 

BRIGADIER NCUBE:   I  cannot recal l  but  af ter the meet ing 

yes we had seen him Chairperson af ter the meet ing wi th  
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Cr ime Intel l igence but  I  cannot recal l  that  General  Mabula 

had cal led a meet ing af ter we met wi th Crime Inte l l igence.  

ADV HULLEY SC:   Now the actual  invest igat ion i tsel f ,  d id  

that  invest igat ion entai l . . .  was there a meet ing that  was held 

between General  Mabula and the rest  of  the team to explain 

how the invest igat ion was going to  unfold and to share the 

responsibi l i ty of  who is going to do what? 

BRIGADIER NCUBE:   No meet ing to that  e ffect  but  mysel f ,  

Colonel  Dawood and Brigadier Kgorane,  Chai rperson,  our 

dut ies was of  invest igators.   Colonel  Ready,  actual ly he is 10 

f rom legal  service.   He was just  par t  of  the team in terms of  

legal  opinions.    

ADV HULLEY SC:   And were there subsequent meet ings 

held where you provided feedback to General  Mabula of  your 

invest igat ions that  you have conducted? 

BRIGADIER NCUBE:   Chairperson,  I  would not  say i t  is  

meet ing but  we wi l l ,  f rom t ime to t ime, when we are. . .  we 

went and obtained statement,  we wi l l  br ief  General  Mabula 

as a team.  

ADV HULLEY SC:   When did you complete your 20 

invest igat ions? 

BRIGADIER NCUBE:   Chai rperson,  what have happened, as 

I  have said,  we registered inqui ry,  inquiry docket .   I t  was not  

a cr iminal  docket .   Af ter we. . .  we commenced with 

invest igat ion.    We went to Sable Hi l l  to interview people that  



20 AUGUST 2020 – DAY 253 
 

Page 30 of 233 
 

Cr ime Intel l igence has indicated they were interv iewed.   

 Thei r  statements were obtained and af ter their  

statements. . .  af ter  we have conducted prel iminary 

invest igat ion wi th  regard to the inqui ry docket ,  then we met 

wi th the advocate that  Advocate Mzinyath i  has al located or 

assigned to the team.  That  is  Advocate Nemaorane.    

 I t  was not  long af ter we have commenced, af ter we have 

done the prel iminary,  then we presented the statement  

before Advocate Nemaorane and in that  presentat ion of  

statements,  Advocate Nemaorane came with Advocate 10 

Johnson.  T  

 They perused the statements in our presence and then 

they indicated to  us to proceed with the invest igat ion to  

complete i t  and we must br ing back the inqui ry docket  to  

them.   

 I  cannot remember when did we complete the 

invest igat ion but  what had happened is,  af ter the complet ion 

of  the inqui ry,  we submit ted again back to them.  Then they 

perused the f i le and they indicated to us:   “No,  we are of  the 

opinion there is a case to be answered here”.    20 

 And they advised us to register a docket .   Then we went 

to register  a cr iminal  docket .   And they said to us:   “Af ter you 

register a cr iminal  docket ,  br ing i t  to us for us now to 

decide”.    

 We registered the docket  and the docket  was submit ted 
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before them.  I t  was wi th Advocate Nemaorane.   Then 

Advocate Nemaorane, af ter they perused the docket ,  they 

phoned General  Mabula,  the team leader,  to  say:   “Your 

docket  has been al located to Advocate Mashuga.  The team 

can make appointment  to  see Advocate Mashuga”.   That  is 

how i t  had unfolded Chai rperson.  

ADV HULLEY SC:   So i f  I  understand correct ly,  you had 

meet ings wi th Advocate Nemaorane af ter an in i t ia l  set  of  

invest igat ions and then you had subsequent meet ings wi th 

Advocate Johnson.  And what was the other advocate ’s 10 

name? 

BRIGADIER NCUBE:   No,  the meet ing wi th Advocate 

Johnson.. .  as Advocate Mzinyathi  indicated to us 

Chairperson that  Advocate Nemaorane is a l located to the 

team.  Af ter we had done the pre l iminary invest igat ion,  we 

met wi th Advocate Nemaorane but  at  that  meet ing,  Advocate 

Johnson was part  of  i t  when i t  would prevent  now the 

prel iminary invest igat ion to Advocate Nemaorane.  

ADV HULLEY SC:   Do you recal l  the date of  that  meet ing 

where the prel iminary invest igat ion report  was given? 20 

BRIGADIER NCUBE:   No,  there was no report  g iven.   When I  

. . . [ intervenes]   

ADV HULLEY SC:   Sorry,  when I  say report ,  what you had 

reported to Advocate Nemaorane.  

BRIGADIER NCUBE:   No,  no.   We presented the statement 
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Chairperson.   We did not . . .  we went. . .  the pre l iminary 

invest igat ion was conducted in  terms of  obta ining the 

statement at  Sable Hi l l .   Then we presented that  statement 

to them and they indicated to us,  we must  proceed, complete 

the invest igat ion in terms of  the inquiry  and we must br ing 

the inqui ry back to them.  

ADV HULLEY SC:   And at  what stage did they decide that  a 

cr iminal  docket  should be opened? 

BRIGADIER NCUBE:   I  th ink i t  was in January 2017 

Chairperson.  10 

ADV HULLEY SC:   Now let  me understand.   By January of  

2017 when they advised you to open a cr iminal  docket ,  by 

that  stage,  they were of  the opinion that  there is a case to be 

answered here.  

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   But  at  the prel iminary invest igat ions or 

the pre l iminary. . .  pardon me.  At  the presentat ion that  you 

had given at  the pre l iminary invest igat ion stage,  at  that  

stage,  they were. . .  they fel t  that  you must  conduct  further 

invest igat ions.  20 

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   Did they express a view as to whether 

there was a case to be made at  that  stage or were,  they 

uncertain? 

BRIGADIER NCUBE:   No,  they did not  indicate to us at  that  
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stage when i t  was at  the stage of  the inqui ry docket  when we 

presented to them at  the prel iminary stage.  

ADV HULLEY SC:   Now speaking about  reports,  d id  you at  

any stage,  ei ther  in 2016 or before the cr iminal  docket  was 

opened, did you at  any stage present  – and when I  say you,  I  

mean you and/or  the rest  of  your  team – present  a report  

re lat ing to the invest igat ion that  you had conducted at  any 

point  in t ime? 

BRIGADIER NCUBE:   Can the quest ion be repeated? 

ADV HULLEY SC:   I  want  to know whether  a report  was 10 

compi led?  And by report ,  I  mean something that  was ei ther  

typed or wri t ten up in some form that  was presented ei ther to 

the NPA, al ternat ively,  to anybody wi thin the SAPS, whether 

i t  be Crime Intel l igence,  whether i t  be North West or anybody 

else?   

 Was any wri t ten report  compi led by you and/or the rest  

of  your team relat ing to the invest igat ion that  you had 

conducted up unt i l  the end of  2016,  the beginning of  2017 

before the cr iminal  docket  have been opened? 

BRIGADIER NCUBE:   Chai rperson,  I  cannot remember when 20 

was that  report  draf ted but  when the Act ing Nat ional  

Commissioner Mothiba came in,  a report  was draf ted and we 

highl ighted.    

 But  I  do not  know in which stage,  whether i t  was at  the 

stage where they inqui ry docket  was. . .  a l ready was the 
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docket  but  a report ,  when the new Act ing Nat ional  

Commissioner  came Chairperson,  i t  was submit ted to the 

off ice of  Act ing Nat ional  Commissioner.   

ADV HULLEY SC:   So a report  was compi led?  I t  was a 

wri t ten report? 

BRIGADIER NCUBE:   I t  was a wri t ten report .  

ADV HULLEY SC:   And the report  was compi led by you,  you 

or your team? 

BRIGADIER NCUBE:   I t  was the team Chai rperson.  

ADV HULLEY SC:   And that  report  was presented to whom? 10 

BRIGADIER NCUBE:   I t  was presented to the Act ing 

Nat ional  Commissioner by then,  Mothiba.   

ADV HULLEY SC:   And what year was th is? 

BRIGADIER NCUBE:   I  cannot remember the year  

Chairperson.  

ADV HULLEY SC:   Are we talk ing about 2016,  2017 or 2018? 

BRIGADIER NCUBE:   No,  I . . .  real ly,  I  do not  want to commit 

mysel f .   I  cannot remember which year was that .  

ADV HULLEY SC:   So what I  am try ing to understand for 

present  purposes.   At  what  stage did you and your  team 20 

come to the conclusion that  having conducted the 

invest igat ion there was indeed a securi ty threat  to the l i fe of  

the then Act ing Nat ional  Commissioner Phahlane? 

BRIGADIER NCUBE:   Chai rperson,  I  wi l l  answer the 

quest ion by saying.   This invest igat ion,  i t  was prosecutor ia l  
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handled invest igat ion as I  have indicated.    

 From the ear ly stage of  the inqui ry,  Advocate Nemaorane 

was in place.   When the docket  was registered i t  was booked 

to Advocate Mashuga who were guided by them in terms of  

the statement that  we had obta ined as a team.   

 We did not  include in ourselves to  say there is  a threat  

against  the Nat ional  Commissioner.   We put  the statement 

before prosecutors who decided.  

ADV HULLEY SC:   So i f  I  understand your response 

correct ly,  you are saying that  you did not  come to the 10 

conclusion yoursel f  necessari ly that  there was or was not  a  

threat  to the l i fe of  the Act ing Nat ional  Commissioner at  the 

t ime.   

 Instead,  you had just  obtained statements.   You have 

placed those statements before members of  the NPA for  

them to make that  assessment.  

BRIGADIER NCUBE:   That  is correct ,  Chai rperson because 

we were invest igat ing whether there is any cr ime commit ted 

our invest igat ion team.  That  is why af ter we obtained the 

statement,  then we put  the statement before the prosecutors 20 

for the prosecutors to decide.  

ADV HULLEY SC:   Now let  me understand.   At  what stage 

did i t  come about that  your invest igat ion had been 

broadened to determine whether there was any cr ime 

commit ted?   
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 Had your  mandate or the scope of  your  invest igat ion 

been broadened to determine whether there was any cr ime 

commit ted?  My understanding was that  your mandate was to  

determine whether there had been a threat  to the l i fe of  the 

Act ing Nat ional  Commissioner.  

BRIGADIER NCUBE:   That  is correct ,  Chai rperson but  I  

indicted to  say there was al l  as i t  is put  to me to say:   “Yes,  

that  was the mandate to invest igate”.   But  as the 

invest igat ion team, we d id take the statement f rom the 

wi tnesses that  we ident i f ied and we put  the statement  before 10 

the prosecutors.  

ADV HULLEY SC:   Yes and I  understand that  but  I  want  to. . .  

I  am asking a sl ight ly di fferent  quest ion.   When you were 

in i t ia l ly appointed,  I  understood that  your mandate was to 

determine whether there was a threat  to the l i fe of  the Act ing 

Nat ional  Commissioner.   That  was your mandate.    

 So what I  am asking you now is,  was that  mandate 

broadened to include whether  there was any cr ime 

commit ted?  That  is my quest ion.  

BRIGADIER NCUBE:   Chai rperson,  i t  was not  broadened.   I t  20 

was st i l l  wi th in the scope.  

ADV HULLEY SC:   Now you then conducted an invest igat ion 

which you have out l ined at  page 16 paragraph 11.   And you 

have ident i f ied the names there of  several  wi tnesses f rom 

whom statements were obtained.   Is  that  correct? 
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BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   And you cont inue ident i fy ing a number of  

wi tnesses al l  the way up to page 19 and you ident i f ied them 

as Witnesses 1 to  10.   Is that  correct? 

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   Now you say there in paragraph 12 that :  

“Af ter the evidence was col lected and presented to  

Advocate Nemaorane of  the Off ices of  the DPP and 

on his instruct ions a cr iminal  case was registered 

under Kameeldr i f t  CAS 12/01/2017 impersonat ing an 10 

IPID off ic ia l . . . ”  

 Was that  your understanding of  the case that  was 

opened at  that  stage? 

BRIGADIER NCUBE:   Can you repeat the page for me? 

ADV HULLEY SC:   I f  you turn to page 19.  

BRIGADIER NCUBE:   19.   I  am there Chai rperson.  

ADV HULLEY SC:   And i f  you look at  paragraph 12.  

BRIGADIER NCUBE:   Yes.  

ADV HULLEY SC:   You say that :  

“Af ter the evidence was col lected and presented to  20 

Advocate Nemaorane of  the Off ices of  the DPP and 

on his instruct ions a cr iminal  case was registered 

under Kameeldr i f t  CAS 12/01/2017 impersonat ing an 

IPID off ic ia l . . . ”  

 Do you see that? 
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BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   And then you say that :  

“Advocate Mashuga was thereaf ter assigned to 

oversee and guide the invest igat ion.   Af ter  the 

evidence was gathered i t  was perused by Advocate 

Mashuga and a J51 for arrest  was author ised in 

respect  of  Paul  O’Sul l ivan and Sarah Jane Trent . . . ”  

 Now the f i rst  part  when you were advised to  or 

instructed to register a cr iminal  case,  why at  that  stage. . .  

sorry.    10 

 At  that  stage,  your understanding was that  i t  was 

about. . .  the cr iminal  invest igat ion was in respect  of  the 

impersonat ion of  an IPID off ic ia l .   Is that  correct? 

BRIGADIER NCUBE:   That  is correct ,  Chairperson.  

ADV HULLEY SC:   And the invest igat ion was against  Mr 

Paul  O’Sul l ivan and Ms Sarah Trent .   Is that  correct? 

BRIGADIER NCUBE:   Yes,  Chairperson.  

ADV HULLEY SC:   Now at  th is  stage,  have you or have you 

not  concluded at  th is stage whether alone as your team or  

together wi th anybody f rom the NPA’s off ice,  has there been 20 

a conclusion reached – and when I  say conclusion,  I  mean in  

your minds tha t  there  is  a  secur i t y  th rea t  to  the  l i fe  o f  the  

Act ing  Nat iona l  Commiss ioner  Phah lane a t  tha t  s tage.    

BRIGADIER NCUBE:   Cha i rperson,  in  te rms o f  the  

charges,  I  th ink  when the  J50 was d rawn up Advocate  
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Mashuga a lso  add the  charge o f  in t im ida t ion  w i th  regard  to  

the  fo rmer  Act ing  Nat iona l  Commiss ioner  Genera l  Phah lane  

in  te rms o f  the  emai l  tha t  was ac tua l l y  sent  th rea ten ing .   I t  

was not  on l y  an  impersonat ing(?)  cha rge  on ly ,  

Cha i rperson.   There  were  o ther  few charges tha t  Adv  

Mashuga d ra f ted .    

ADV HULLEY SC:    Okay.   So th is  war ran t  o f  a r res t ,  the  

J50 warran t  o f  a r res t ,  when was tha t  p repared,  do  you  

reca l l?  

BRIGADIER NCUBE:   I  cannot  reca l l  bu t  my suppor t ing  10 

s ta tements  fo r  app ly ing  –  I  th ink  i t  can  be in  the  bund le ,  i t  

can  maybe ass is t  in  te rms o f  the  da te .  

ADV HULLEY SC:    Okay.   I f  you  w i l l  jus t  bear  w i th  me.   I f  

you  wou ld  tu rn  –  i f  I  reca l l  cor rec t l y ,  you app l ied  fo r  a  

war ran t  o f  a r res t  in  February  o f  2017,  i s  tha t  r igh t?  

BRIGADIER NCUBE:   Ja ,  I  th ink  i t  i s  2017,  Cha i rpe rson.  

ADV HULLEY SC:    Jus t  bear  w i th  me?  I f  you wou ld  tu rn  

w i th  me to  bund le  LEA18.   I f  you  wou ld  tu rn  w i th  me to  

page 14.    

BRIGADIER NCUBE:    Page 14?  20 

ADV HULLEY SC:    That  i s  r igh t .  

BRIGADIER NCUBE:   Yes,  Cha i rperson,  I  am on page 14.  

ADV HULLEY SC:    Now the  –  pardon me,  ac tua l l y  you  

have got  to  s ta r t  a t  page 13.   Th is  i s  the  s ta tement  in  

te rms o f  Sect ion  43  o f  the  CPA,  tha t  i s  the  Cr im ina l  



20 AUGUST 2020 – DAY 253 
 

Page 40 of 233 
 

P rocedure  Act  51  o f  1977 and on page  14 are  the  

par t i cu la rs  o f  the  suspects  o f  whom a war ran t  i s  sought .   

Th is  i s  the  app l i ca t ion  or  the  a f f idav i t  o r  the  s ta tement  tha t  

i s  f i l ed  in  suppor t  o f  an  app l i ca t ion  fo r  the  war ran t  o f  

a r res t ,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    And i f  you wou ld  tu rn  to  page 21 you,  

the  deponent ,  w i l l  f ind  tha t  a f f idav i t ,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    Okay.   Now the  ac tua l  war ran t  o f  10 

ar res t ,  i f  I  unders tand cor rec t l y ,  was obta ined 

subsequent ly .   I f  you  tu rn  w i th  me to  page – bund le  LEA17  

a t  page 29,  you  have a t tached a  copy o f  tha t  to  your  

a f f idav i t .  

BRIGADIER NCUBE:   Page?  

ADV HULLEY SC:    Page 29 o f  bund le  LEA17.  

BRIGADIER NCUBE:   That  i s  co r rec t ,  I  am on the  page,  

Cha i rperson.  

ADV HULLEY SC:    Now tha t  re la tes  to  Sarah Jane Trent  

and i f  you tu rn  to  the  fo l low ing page you w i l l  see  tha t  tha t  20 

re la tes  –  tha t  i s  the  war ran t  o f  a r res t  in  respect  o f  Mr  

O ’Su l l i van .  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.   

ADV HULLEY SC:    And i f  you look a t  the  da te  s tamp a t  

the  foo t  o f  bo th  documents  you w i l l  see  tha t  i t  i s  da ted  the 
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8  February  o f  2017.  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Sor ry ,  Mr  Hu l ley ,  I  th ink  I  am on a  wrong  

page.   What  was the  page?  I  th ink  I  am on 21.  

ADV HULLEY SC:    Pages 29,  Mr  Cha i r .  

CHAIRPERSON:    Oh,  29 ,  no t  21 .  

BRIGADIER NCUBE:   And page 30,  my apo log ies ,  Mr  

Cha i r .  

CHAIRPERSON:    Okay,  I  thought  tha t  was 21.   29?  

ADV HULLEY SC:    That  i s  co r rec t ,  Mr  Cha i r .  10 

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Now,  i f  I  unders tand cor rec t l y ,  i f  you  

go back to  bund le  LEA18 a t  page  40(?)  in  th is  a f f idav i t ,  

was used in  suppor t  o f  the  ob ta in ing  o f  those warran ts  o f  

a r res t ,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    Now we wi l l  ge t  back to  these 

documents ,  what  I  am ask ing  you is  be fo re  we  get  to  

February ,  when you opened the  docket ,  do  I  unders tand  

your  s ta tement  cor rec t l y  tha t  a t  tha t  s tage you unders tood 20 

tha t  the  case aga ins t  whoever  i t  i s  tha t  was be ing  

invest iga ted  was one o f  impersona t ing  an  IP ID o f f i c ia l?  

BRIGADIER NCUBE:   Can you repeat  the  quest ion?  

ADV HULLEY SC:    When you  opened the  docket ,  the  

docket  was opened pr io r  to  the  8  February  o f  2017 ,  i s  tha t  
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cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    In  fac t ,  i t  was opened a t  the  beg inn ing  

o f  January  o f  2017.  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    Now a t  the  t ime when tha t  docket  was 

opened your  unders tand ing  was tha t  the  case aga ins t  the  

suspects  was a  case o f  impersonat ion  o f  an  IP ID o f f i c ia l .   

That  i s  what  you  say he re  in  your  s ta tement .   I  am jus t  

t ry ing  to  unders tand i f  I ,  my read ing  o f  you r  s ta tement  i s  10 

cor rec t .  

BRIGADIER NCUBE:   The one tha t  i s  app ly ing  fo r  the  J50.  

ADV HULLEY SC:    Look a t  page 19 on bund le  LEA17.  

BRIGADIER NCUBE:   Page 19.  

ADV HULLEY SC:    Have you got  LEA17,  s i r?  

BRIGADIER NCUBE:   Ja .   And then the  page?  

ADV HULLEY SC:    Page 19.  

BRIGADIER NCUBE:   Page 19.   Yes,  I  am on page 19.  

ADV HULLEY SC:    Paragraph 12:  

“A f te r  ev idence was obta ined and co l lec ted…” 20 

Sor ry :  

“A f te r  ev idence was co l lec ted  and presented to  

Advocate  Nemaorane o f  the  o f f i ces  o f  the  DPP and 

on h is  ins t ruc t ions a  c r im ina l  case was reg i s te red 

under  Kameelsd r i f t  as  12 /01/2017 impersonat ing  an  
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IP ID o f f i c ia l . ”  

Now,  i f  I  unders tand co r rec t l y ,  th is  happened  a t  the 

beg inn ing  o f  January  o f  2017.   A l l  I  am t ry ing  to  

unders tand is .  a t  tha t  s tage they  fe l t  –  and when I  say  

they,  I  am ta lk ing  about  Advocate  Nemaorane and whoever  

e lse  was ass i s t ing  h im,  they fe l t  tha t  the  case was  one o f  

impersonat ion  o f  an  IP ID o f f i c ia l .  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    Okay.   Now what  …[ in tervenes]  

CHAIRPERSON:    We have reached the  shor t  b reak.  10 

ADV HULLEY SC:    Thank you,  Mr  Cha i r .  

CHAIRPERSON:    F ine .   We take the  shor t  b reak.   How 

much t ime do you th ink  you w i l l  need w i th  B r igad ier  

Ncube?  

ADV HULLEY SC:    Cha i r ,  I  w i l l  imag ine  tha t  i t  p robab ly  be  

another  30  m inutes .   I  thought  i t  wou ld  be  less  than  tha t .  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:    Bu t  i t  w i l l  p robab ly  be  another  30  

m inutes .  

CHAIRPERSON:    Okay.   No,  tha t  i s  f ine .  20 

ADV HULLEY SC:    Thank you,  Mr  Cha i r .  

CHAIRPERSON:    No,  i t  i s  f ine .   We wi l l  take  the  shor t  

ad journment  and resume a t  ha l f  past  e leven.   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON:   Let  us  cont inue.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.    B r igad ie r  Ncube  

jus t  to  –  and spec i f i ca l l y  hav ing  regard  to  the  issues tha t  

we have got  to  dea l  w i th  over  years  in  re la t ion  to  the  

purpose fo r  wh ich  th is  Commiss ion  has been es tab l i shed,  I  

want  to  move on and dea l  w i th  the  issues tha t  a re  

spec i f i ca l l y  re levant  to  the  Commiss ion .  

 Now i f  I  unders tand cor rec t l y,  by  January  2017  

there  had been invest iga t ions tha t  were  conducted  by  you 

and your  team,  s ta tements  or  a f f idav i t s  had been obta ined,  10 

they had been  p laced before  the  NPA,  Advocate  

Nemaorane in  pa r t i cu la r  and the  dec is ion  was taken tha t  

th is  re la ted  to  the  cr ime o f  impersonat ion  o f  an  IP ID o f f i c ia l  

and a  docket  was  opened to  tha t  e f fec t .    

 The docket  was opened in  Kamee ldr i f t ,  wh ich  is  in  

Pre tor ia ,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    Now your  team a t  tha t  s tage had  

conducted i t s  invest iga t ion ,  why was tha t  invest iga t ion  no t  

–  hav ing  d i scharged your  manda te ,  a  docket  has been  20 

opened,  why was  tha t  invest iga t ion  no t  handed over  to  the  

po l i ce  o f f i c ia ls  a t  Kameelsd r i f t  po l i ce  s ta t ion  and you and  

the  res t  o f  your  team re turn  to  the  Nor th  West  Prov ince 

where  you are  based.  

BRIGADIER NCUBE:   Cha i rperson,  we proceed w i th  the  
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invest iga t ion  and we p laced the  docket  be fo re  the  

prosecutors  or  the  advocate  a t  DPP’s  o f f i ce .  

CHAIRPERSON:    So  are  you say ing  –  you a re  say ing  the  

process is  i f  you  s ta r t  the  invest iga t ion  you proceed unt i l  

you  have comple ted  i t .   A f te r  tha t  you hand over  the  docket  

to  the  NPA to  dec ide  whether  to  p rosecute  or  no t  to  

p rosecute .  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson,  bu t  th is  

…[ in tervenes]  

CHAIRPERSON:    That  i s  what  you are  say ing .  10 

BRIGADIER NCUBE:   Th is  was no t  an  ord inary  docket  l i ke  

a  compla inant  went  to  po l i ce  s ta t ion ,  reg is te r  a  docket  and  

tha t  docket  a l loca ted  to  a  de tec t ive .   I t  was inves t iga t ion  

tha t  was a l loca ted  to  an  invest iga t ion  team.   We cont inue 

and we submi t  i t  to  DPP.  

ADV HULLEY SC:    Yes,  bu t  i f  my unders tand ing  was  

cor rec t  –  and perhaps i t  was wrong but  i f  my unders tand ing  

was cor rec t ,  the  spec i f i c  mandate  tha t  had been g iven to  

you a t  the  b r ie f ing  sess ion  was tha t  you had to  invest iga te  

a  secur i t y  th rea t  aga ins t  the  l i fe  o f  the  then Act ing  Nat iona l  20 

Commiss ioner  Phah lane.  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    You had reached a  po in t  where  you 

had taken s ta tements  f rom a l l  the  w i tnesses and –  so  you 

had taken s ta tements  f rom wi tnesses,  you had presented  
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tha t  to  the  –  so  you had g i ven an in te r im presenta t ion  to  

the  NPA’s  o f f i ce .   That  was fo l lowed up w i th  a  fu r ther  

p resenta t ion  tha t  took p lace towards the  end o f  December,  

ear l y  January.   That  second presenta t ion  resu l ted  in  a 

c r im ina l  charge be ing  la id  in  Kameelsdr i f t  and a  docket  

be ing  opened.   Now a t  tha t  s tage i t  seems to  me tha t  you r  

mandate  is  comp le ted  because you have conducted your  

invest iga t ion ,  you have now opened a  cr im ina l  docket .   

What  I  want  to  know is ,  do  you agree w i th  me tha t  a t  tha t  

s tage your  mandate  has been d ischarged o r  do  I  10 

m isunders tand?  

BRIGADIER NCUBE:   No,  I  cannot  agree,  Cha i rperson,  th is  

invest iga t ion ,  i t  was s ta r ted  by  the  team.   As I  ind ica ted ,  i t  

i s  no t  an  o rd inary  case where  a  compla inant  went  to  po l i ce  

s ta t ion ,  open a  case and the reaf te r  the  case is  a l loca ted  to  

the  re levant  un i t .   We invest iga ted  and we submi t  the  

docket  be fore  the  DPP.  

ADV HULLEY SC:    So ,  i f  I  unders tand cor rec t l y,  you r  

unders tand ing ,  you wou ld  cont inue to  car ry  the  docket ,  you  

wou ld  cont inue  to  conduct  the  invest iga t ions  un t i l  a  20 

dec is ion  has been taken to  p rosecute  or  no t  to  p rosecute .  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    Now there  is  a  suggest ion  and I  am not  

sure  i f  I  unders tand the  suggest ion  en t i re ly.   There  is  a  

suggest ion  tha t  th is  was a  prosecuto r  o r  an  NPA dr iven 
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invest iga t ion .   A re  you suggest ing  tha t .  

BRIGADIER NCUBE:   No,  I  am no t  suggest ing  tha t .   When  

we went  and br ie f  Advocate  Mzinyath i ,  Cha i rperson.   Or  

maybe he a l loca ted  an advoca te  to  the  inves t iga t ion .   

When the  docke t  was reg i s te red  and put  to  Advocate  

Nemaorane,  Advocate  Nemaorane booked a  docket  to  

Advocate  Mashuga.   That  was the  cr im ina l  docket  now.   So 

tha t  invest iga t ion  is  no t  my op in ion ,  i t  was done tha t  way.  

ADV HULLEY SC:    No,  no ,  I  am jus t  t ry ing  to  unders tand.   

I f  –  my unders tand ing  o f  what  you were  say ing  i s  tha t  you 10 

had gone –  you and Genera l  Mabu la ,  had gone up to  meet  

w i th  Advocate  Mzinyath i .   So i t  is  in  fac t  f rom your  s ide  

tha t  you d rew h im  in to  the  invest iga t ion  in  a  sense.   That  i s  

my unders tand ing .  

BRIGADIER NCUBE:   Yes,  we went ,  Advocate ,  we went  to  

the  advocate ,  Cha i rperson.  

ADV HULLEY SC:    Now i f  I  unders tood cor rec t l y  f rom your  

ear l ie r  tes t imony,  the  purpose  o f  tha t  meet ing  w i th  

Advocate  Mzinyath i  was to  ascer ta in  f rom h im spec i f i ca l l y  

whethe r  i t  was appropr ia te  fo r  your  team to  conduct  the  20 

invest iga t ion  g i ven tha t  IP ID was conduct ing  and  

invest iga t ing  aga ins t  the  Act ing  Nat iona l  Commiss ioner  a t  

the  t ime.  

BRIGADIER NCUBE:   I t  was fo r  us  because we were  

a l ready a  team tha t  i s  go ing  to  invest iga te  to  b r ing  the  DPP 
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on  board  to  say  DPP,  we are  go ing  to  invest iga te  th is  

mat te r  bu t  we w i l l  a lso  –  because as  I  have tes t i f ied ,  

Cha i rperson,  in  our  m ind there  were  a t  pub l i c  domain  tha t  

IP ID is  invest iga t ing  Genera l  Phah lane.    

So we d id  no t  want  to  be  seen as  peop le  who are  

now in te r fe r ing  in  IPD invest iga t ion  or  counter ing  the  

invest iga t ion .   So we want  to  b r ing  the  DPP on board .  

ADV HULLEY SC:    Bu t  when you say you want  to  b r ing  

h im on board ,  a re  you say ing  you want  to  b r ing  h im on 

board ,  so  tha t  he  remains  par t  o f  the  team tha t  he  is  10 

invest iga t ing ,  e i ther  h im o r  somebody tha t  he  ass igns,  he  

is  invest iga t ing  the  secur i t y  th rea t  to  the  l i fe  o f  Genera l  

Phah lane or  a re  you say ing  tha t  you wanted to  b r ing  h im 

on board  in  te rms o f  the  fac t  tha t  what  you want  to  do  as  

the  invest iga t ion  team?  What  i s  the  ro le  tha t  i s  go ing  to  be  

p layed inso far  as  the  NPA is  concerned f rom tha t  po in t  

onwards accord ing  to  your  unders tand ing?  

BRIGADIER NCUBE:   My unders tand ing  is  wh i le  the 

invest iga t ion  –  we have commenced w i th  the  inves t iga t ion ,  

the  NPA wi l l  g ive  d i rec t i ves  in  te rms o f  whethe r  there  is  20 

any pr ima fac ie  case in  the  docket  o r  there  is  no  pr ima  

fac ie  case in  the  docket .  

CHAIRPERSON:    So ,  in  o ther  words,  you wanted to  be  

ab le  to  say the re  is  somebody e l se  o ther  than us  pu t  th ings  

–  there  i s  someth ing  to  be  invest iga ted  here .  
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BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Now a f te r  tha t  you cont inued to  

conduct  the  inves t iga t ion ,  you got  the  f i rs t  few s ta tements ,  

you then open the  docket  in  the  ear l ie r  par t  o f  January  o f  

2017.   You then executed or  you app l ied  fo r  a  war ran t  o f  

a r res t .   You then  executed the  war ran t  o f  a r res t  on  the  10  

February  2017,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    And in  te rms o f  the  invest iga t i on ,  jus t  10 

take  me th rough now the  Kameelsdr i f t  invest iga t ion .   

Where  d id  you u l t imate ly  land up?  You s ta r ted  w i th  the  

invest iga t ion  in i t ia l l y  in to  a  secur i t y  th rea t  aga ins t  the  l i fe  

o f  Genera l  Phah lane.   I t  then resu l ted  in  a  c r im ina l  

invest iga t ion  tha t  was about  impersonat ion  o f  an  IP ID 

o f f i c ia l .   U l t imate ly ,  what  were  a l l  the  charges tha t  were  

brought  aga ins t  Mr  O ’Su l l i van  and  Ms Trent?  

BRIGADIER NCUBE:   Cha i rperson,  i t  was impersonat ing ,  

tha t  was ac tua l l y  d ra f ted  by  Adv Mashuga.   There  was a lso  

ex to r t ion ,  I  can get  ex tor t ion ,  in t im ida t ion  and I  th ink  a l so  20 

f raud.   That  was ac tua l l y  d ra f ted  by  Adv Mashuga,  tha t  was 

in  the  s ta tement .  

CHAIRPERSON:    Mr  Hu l ley?  

ADV HULLEY SC:    Yes,  Mr  Cha i r .  

CHAIRPERSON:    I  know what  counse l  fo r  B r igad ier  Ncube 
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and yourse l f  d iscussed w i th  me in  chambers  bu t  I  do  want  

to  say i f  a t  a l l  poss ib le ,  le t  us  t ry  and see i f  you  cannot  

f in ish  your  quest ion ing  o f  th is  w i tness by  ha l f  past  twe lve .  

ADV HULLEY SC:    I  know you  have got  to  – you might  

take  longer  bu t  …[ in tervenes]  

ADV HULLEY SC:    I  w i l l  cer ta in ly  endeavour  to  do  so ,  

Cha i r .  

CHAIRPERSON:    Ja  because I  th ink  I  must  jus t  say  th is ,  i t  

i s  no t  so  c lear  tha t  whatever  f igh ts  there  may have been 

between d i f fe ren t  sec t ions o f  the  –  be tween the  po l i ce  and 10 

IP ID.   I t  i s  no t  so  c lea r  tha t  i t  connect  p roper l y  to  the  te rms 

o f  re fe rence.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .  

CHAIRPERSON:    So  le t  us  see i f  by  ha l f  past  twe lve  we 

have a  be t te r  p ic tu re  tha t  i t  does.  

ADV HULLEY SC:    No,  abso lu te ly .   Thank you,  Mr  Cha i r .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    B r igad ier  Ncube,  o ther  than Ms Trent  

and Mr  O ’Su l l i van ,  you a lso  opened  a  cr im ina l  invest iga t ion  

aga ins t  cer ta in  members  o f  IP ID,  is  tha t  cor rec t?  20 

BRIGADIER NCUBE:    No,  I  d id  no t  open any o the r  docket  

aga ins t  members  o f  IP ID.  

ADV HULLEY SC:    Were  members  o f  IP ID not  cha rged on 

your  unders tand ing?  

BRIGADIER NCUBE:   Cha i rperson,  the  quest ion  was,  I  
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opened the  docke t  aga ins t  members  o f  IP ID.  

CHAIRPERSON:    Yes.   No,  he  is  ask ing  a  fu r ther  quest ion  

now.   He is  no t  cha l leng ing  your  –  we l l ,  maybe I  shou ld  no t  

say  tha t .   He is  ask ing  a  d i f fe ren t  quest ion  bu t  wh ich  m ight  

be  re la ted  to  the  one he asked ear l ie r  on .   Ear l ie r  on  he  

asked whether  you opened a  case aga ins t  IP ID members .  

ADV HULLEY SC:    Yes.  

CHAIRPERSON:    And you sa id  no .   So now he is  ask ing  

whethe r  does tha t  mean tha t  they were  no t  cha rged? 

BRIGADIER NCUBE:   They were  charged on the  same 10 

mat te r ,  Cha i rperson.  

ADV HULLEY SC:    Okay.   And  do you reca l l  what  they  

were  charged w i th  and who was charged?  

BRIGADIER NCUBE:   How i t  un fo lded,  Cha i rperson,  a f te r  

Mr  Pau l  O ’Su l l i van  and Sarah Jane  Trent  were  charged and  

appear  in  cour t ,  the  advocate  who hand led  the  case,  Adv 

Mashuga g ive  me d i rec t i ve  to  go  and take  warn ing  

s ta tements  o f  two members  o f  IP ID who were  together  w i th  

Mr  O ’Su l l i van  and Sarah Jane Trent  a t  Sab le  H i l l s .   That  i s  

Mr  Mand la  Mah langu,  the  la te ,  may he so  res t  in  peace,  20 

and then Mr  Damani ,  bo th  are  members  o f  IP ID.   I  went  

and obta ined the i r  warn ing  s ta tement  and put  the  warn ing  

s ta tement  be fo re  Adv Mashwai (?) .   Then he dec ided tha t  

those two members  must  be  charged.  

CHAIRPERSON:    I  jus t  want  to  say,  Mr  Hu l ley ,  jus t  in  case  
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what  I  sa id  ea r l ie r  on  m ight  be  m is in te rpre ted .   I  do  no t  

mean tha t  Br igad ier  Ncube shou ld  no t  ge t  a  chance to  dea l  

w i th  any a l legat ions tha t  may have  been made aga ins t  h im 

tha t  m ight  pu t  h im in  a  bad l igh t  ou t  there  bu t  I  jus t  want  

us  no t  to  take  too  long.  

ADV HULLEY SC:    Abso lu te ly  so ,  Cha i r .  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:    Now when we –  inso far  as  the  charges 

aga ins t  the  IP ID o f f i c ia ls  a re  concerned,  d id  I  unders tand  

cor rec t l y  tha t  some o f  the  IP ID o f f i c ia ls  were  be ing  10 

invest iga ted  fo r  de fea t ing  the  ends  o f  jus t i ce  in  re la t ion  to  

the i r  invest iga t ion  aga ins t  Genera l  Phah lane? 

BRIGADIER NCUBE:   No,  I  am no t  aware  o f  tha t  charges,  

Cha i rperson.  

ADV HULLEY SC:    I f  you  wou ld  tu rn  w i th  me,  s i r ,  to  

bund le  LEA18,  I  wou ld  l i ke  you to  tu rn  to  page 3 .  

BRIGADIER NCUBE:   Page 3 .  

ADV HULLEY SC:    Sor ry ,  pages 2  and 3 .  

BRIGADIER NCUBE:   Page 2  and 3?  

ADV HULLEY SC:    That  i s  r igh t .  20 

BRIGADIER NCUBE:   Yes.  

ADV HULLEY SC:    Now th is  par t i cu la r  s ta tement  i s  a  

s ta tement  o f  a  cer ta in  E lv is  –  sor ry ,  A lwyn Pet rus  Du Preez 

and i f  you tu rn  to  page 3 ,  you w i l l  see  tha t  i t  i s  da ted  the  4  

February  o f  2017 and you w i l l  see  tha t  the  s ta tement  i s  
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taken by  Mr  Dawood.   Now Mr  Dawood was –  or  ra ther ,  

L ieu tenant  Co lone l  Dawood was one o f  the  members  o f  

your  team,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    Do you know what  the  pu rpose o f  

tak ing  th i s  par t i cu la r  s ta tement  was?  

BRIGADIER NCUBE:    Cha i rpe rson,  when I  looked  a t  th is  

s ta tement  i t  seems i t  was ac tua l l y  a  d i rec t i ve  f rom the  

Advocate  who hand led  the  case,  tha t  add i t iona l  s ta tement ,  

i t  w i l l  be  ob ta ined  fo r  the  w i tness to  c la r i f y  cer ta in  aspects .  10 

ADV HULLEY SC:    Sor ry ,  i t  was pursuant  to  an  ins t ruc t ion  

or  a  …[ in tervenes ]  

BRIGADIER NCUBE:   D i rec t i ves .   When I  look  th rough the  

s ta tement  because I  know Adv  Mashuga was  issu ing  

d i rec t i ves  in  wr i t ing  whenever  he  wants  us  to  ob ta in  

add i t iona l  s ta tement .   When I  look  to  the  fo rmat ion  o f  th is  

s ta tement ,  i t  seems add i t iona l  s ta tement  as  per  query  o f  

Advocate  Mashuga.  

CHAIRPERSON:    What  i s  the  bas is  fo r  you th ink ing  tha t  i t  

i s  because o f  a  d i rec t i ve?  I s  there  someth ing  you see 20 

there  wh ich  g i ves  you tha t  mean ing?  

ADV HULLEY SC:    Paragraph 2  o f  the  s ta tement :  

“ I  hereby w ish  to  make an addendum to  my  

s ta tement  in  re la t ion  to  quer ies  wh ich  re la te  t o  

invest iga t ion  o f  in t im ida t ion  towards L ieu tenan t  
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Genera l  J  K  Phah lane. ”  

So I  am o f  op in ion  maybe i t  i s  add i t iona l  s ta tement  f rom 

the  d i rec t i ves  o f  the  advocate .  

CHAIRPERSON:    O f  course ,  no th ing  there  ind i ca tes  tha t  

there  was a  d i rec t ive  i ssued.   I t  may be tha t  there  was a  

d i rec t i ve  i ssued,  i t  may be tha t  there  was no d i rec t i ve .   He  

dec ided tha t  the re  was a  l oopho le  o r  there  was some 

aspect  tha t  needed c la r i f i ca t ion  and he dec ided the  way to  

sor t  tha t  ou t  i s  to  ge t  an  addendum,  is  i t? 

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  10 

CHAIRPERSON:    Yes,  un less  you say f rom your  

exper ience you know tha t  whenever  an  addendum is  added 

l i ke  th is  i t  i s  normal ly  because there  is  a  d i rec t i ve  f rom the  

re levant  advocate  in  the  NPA,  un less  tha t  i s  th is  case,  bu t  

o therw ise ,  f rom what  you have read here ,  you cannot  say  i t  

i s  because o f  a  d i rec t i ve .  

BRIGADIER NCUBE:   Ja ,  Cha i rpe rson.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    A re  you aware  o f  the  d i rec t i ve  ou ts ide  

o f  what  you a re  read ing  ove r  he re? 20 

BRIGADIER NCUBE:   No,  Cha i rpe rson,  I  am not  aware  bu t  

normal ly  when add i t iona l  s ta tement  need to  be  ob ta ined 

w i l l  a lways be the  d i rec t i ve  f rom maybe DPP or  the  

advocate  who hand led  the  case.  

ADV HULLEY SC:    And were  you aware  o f  the 
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invest iga t ion  tha t  was taken –  or  the  fac t  tha t  s ta tements  

were  be ing  taken f rom Mr  du  Preez? 

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i r .  

ADV HULLEY SC:    You were  aware  o f  i t?  

BRIGADIER NCUBE:   Yes,  Cha i rperson.  

ADV HULLEY SC:    Okay.   Now what  was the  purpose o f  

ob ta in ing  a  s ta tement  f rom Mr  du  Preez?  

BRIGADIER NCUBE:   Cha i rpe rson ,  Mr  du  Preez is  a  d r ive r  

o f  Genera l  Phah lane.   Now when the  secur i t ies  –  ac tua l l y ,  

when we went  to  h im,  we want  check in  te rms  o f  the  10 

secur i t y  p recaut ions and measures,  tha t  i s  why we  

approach h im.  

CHAIRPERSON:    One second,  Mr  Hu l ley?   Thank you.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .   You knew tha t  

he  was the  dr iver  o f  Genera l  Phah lane,  i s  tha t  co r rec t?  

BRIGADIER NCUBE:   That  i s  cor rec t .  

ADV HULLEY SC:    And you knew tha t  a  s ta tement  had 

been obta ined f rom h im by IP ID,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:   I  th ink  he  ind ica ted  a t  one  o f  the 

s ta tements ,  Cha i rperson,  I  was aware ,  yes ,  Cha i rpe rson.  20 

ADV HULLEY SC:    Why was he approached by  members  

o f  you r  team on your  unders tand ing?  I  jus t  want  to  

unders tand tha t .   Why was he be ing  approached?  

BRIGADIER NCUBE:   As  I  have a l ready tes t i f ied ,  

Cha i rperson,  to  say we were  check ing  in  te rms as  a  dr iver  
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in  te rms o f  the  secur i t y  p recaut ions and measures.  

ADV HULLEY SC:    So ,  in  o ther  words,  i f  I  unders tand   

cor rec t l y  you were  conduct ing  an  invest iga t ion  a t  tha t  

s tage in to  the  secur i t y  measures  and one o f  the  peop le  

tha t  was respons ib le  o r  one o f  the  peop le  who fe l l  w i th in  

the  parameters  o f  the  secur i t y  measures was the  d r iver  o f  

Genera l  Phah lane.  

BRIGADIER NCUBE:   No,  Cha i rpe rson,  wou ld  re la te  to  the  

th rea t  leve l led  aga ins t  Phah lane.  The dr i ver ,  he  move  

around w i th  h im.  10 

ADV HULLEY SC:    Yes.  

BRIGADIER NCUBE:   So  we want  to  check whethe r  there  

is  any o ther  th ing  tha t  h im h imse l f  i s  hav ing  or  he  knows 

o f .  

ADV HULLEY SC:    Okay,  so  he  was re levant  w i tness  

because he drove Genera l  Phah lane and the  pe rson who 

drove Genera l  Phah lane wou ld  be  a  person who is  re levant  

to  quest ions re la t ing  to  the  secur i t y .   That  i s  what  I  

unders tand you to  be  say ing .  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  20 

ADV HULLEY SC:    Dur ing  the  course  o f  the  inves t iga t ion  

–  I  am not  sure  i f  you  met  w i th  Mr  du  Preez a t  a l l .   D id  you 

meet  w i th  Mr  du  Preez?  

BRIGADIER NCUBE:   Ja ,  I  th ink  I  met  w i th  h im but  in  bo th  

–  the  s ta tement  was obta ined by  Co lone l  Dawood.   Yes,  I  
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met  w i th  h im a t  the i r  o f f i ce  when  h is  f i rs t  s ta tement  was  

obta ined.  

ADV HULLEY SC:    Now,  you gave a  s ta tement  on  the  8  

December  o f  2016.   Do I  unders tand co r rec t l y  tha t  you 

were  present  when he gave tha t  s ta tement?  

BRIGADIER NCUBE:   The f i rs t  s ta tement?  

ADV HULLEY SC:    Yes.  

BRIGADIER NCUBE:   Yes,  Cha i rperson.  

ADV HULLEY SC:    I f  I  unders tand co r rec t l y ,  you ac tua l l y  

took a  s ta tement  f rom h im re la t ing  to  the  events  or  re la t ing  10 

to  the  IP ID invest iga t ion  and Mr  Pau l  O ’Su l l i van .  

BRIGADIER NCUBE:   The s ta tement  tha t  we ac tua l l y  were  

–  as  I  have tes t i f ied  to  say in  te rms o f  the  secur i t y  and the  

precaut ion ,  I  th ink  the  f i rs t  s ta tement  w i l l  a lso  ind ica te  to  

h im to  say we are  invest iga t ing  the  th rea t  aga ins t  Genera l  

Phah lane and we jus t  want  to  know in  te rms o f  tha t .  

ADV HULLEY SC:    Okay.   Wi l l  you  tu rn  to  bund le  LEA17,  

to  page 337.  

BRIGADIER NCUBE:   Page?  

ADV HULLEY SC:    337.  20 

BRIGADIER NCUBE:   300…? 

ADV HULLEY SC:    337.  

BRIGADIER NCUBE:   Yes,  337.  

ADV HULLEY SC:    That  i s  r igh t  and i f  you tu rn  to  page  

338.  
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BRIGADIER NCUBE:   3 . .?  

ADV HULLEY SC:    So  the  document  a t  page 337 and 338 

is  one document ,  i t  i s  the  s ta tement  o f  Mr  du  Preez.   In  

fac t ,  th ink  i t  i s  Capta in  du  P reez,  i s  tha t  cor rec t?   I s  th is  

h is  s ta tement ,  s i r?   

BRIGADIER NCUBE:   Jus t  he lp  me wi th  the  page,  33 . .?  

ADV HULLEY SC:    337.   Have  you got  bund le  LEA17,  

page 337?  

BRIGADIER NCUBE:   Cha i rperson,  337 is  an  index and  

under  i t  i s  338.   I  do  no t  know where  I  am on the  10 

…[ in tervenes]  

ADV HULLEY SC:    A re  you on bund le  LEA17? 

BRIGADIER NCUBE:   You probab ly  have a  wrong bund le .   

Go to  bund le  LEA17.   Look a t  the  sp ine  o f  the  bund le ,  

LEA17.   What  have you –  i s  i t  LEA17?  And on page 337 

you have an index.   Okay,  somebody w i l l  approach you to  

address th is .  

ADV HULLEY SC:    A re you look ing  a t  the  top  le f t -hand 

corne r ,  s i r?  

CHAIRPERSON:    Remember  to  look  a t  b lack  numbers .  20 

BRIGADIER NCUBE:    Oh no,  I  was look ing  the  red  one.  

CHAIRPERSON:    Ja ,  jus t  a lways remember  when page  

numbers  a re  men t ioned look a t  the  b lack  numbers .  

BRIGADIER NCUBE:   Okay,  I  have i t ,  Cha i rpe rson,  my  

apo logy.  
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CHAIRPERSON:    Okay,  a l r igh t .  

BRIGADIER NCUBE:   I  am on 337 now.  

ADV HULLEY SC:    Thank you very  much,  Cha i r .   Now th i s  

i s  the  s ta tement  tha t  we were  re fe r r ing  to  ear l ie r  on  wh ich  

you re fer red  to  as  the  f i rs t  s ta tement ,  i s  tha t  cor rec t?  

BRIGADIER NCUBE:    That  i s  co r rec t ,  Cha i rperson.  

ADV HULLEY SC:    Now accord ing  to  th is  s ta tement  he  

says in  paragraph 2  tha t :  

“On the  8  November  2016 a t  10h00 I  was  

in te rv iewed by  po l i ce  invest iga t ing  team which  10 

cons is ts  o f  two Br igad iers  and one  Co lone l .   As  the  

in te rv iew was to  s ta r t  I  was in fo rmed tha t  the  

in te rv iew wou ld  main ly  focus on  the  sa fe ty ,  secur i t y  

and th rea ts  towards the  Act ing  Nat iona l  

Commiss ioner  J  K  Phah lane. ”  

Do you see tha t?  

BRIGADIER NCUBE:   That  i s  cor rec t ,  Cha i rperson.  

ADV HULLEY SC:    He then ta lks  about  in  paragraph 3  –  

he  ta lks  about  whether :  

“ I  was asked i f  I  know a  Mr  Pau l  O ’Su l l i van  and I  20 

in fo rmed the  po l i ce  invest iga t ing  team tha t  I  had an 

encounter  w i th  Mr  Pau l  O ’Su l l i van / IP ID not  too  long  

ago and tha t  I  was not  happy abou t  what  t ransp i red  

in  tha t  bu t  I  d id  no t  do  anyth ing  about  the  inc iden t  

as  I  was to ld  i t  was a  c r im ina l  o f fence to  ta lk  about  
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any th ing  re la ted  to  the  sa id  in te rv iew/encounter  

w i th  Mr  Pau l  O ’Su l l i van / IP ID. ”  

 Now th is  team tha t  he  i s  re fe r r i ng  to  over  here  

cons is t ing  o f  two  Br igad iers  and one Co lone l .   Were  you  

one o f  the  two Br igad iers  who in te rv iewed h im? 

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    Now he re fers  to  a  meet ing  tha t  took 

p lace on the  8 t h  o f  November  2016.   I  am t ry ing  to  

unders tand how you in te rv iewed h im on the  8 t h  o f  

November  o f  2016 i f  you were  br ie fed  a t  the  end o f  10 

November  or  ear l y  December  o f  2016.   

BRIGADIER NCUBE:    Cha i rperson our  inves t iga t ion  

commenced on the  30 t h  o f  November  2016.   We d id  no t  do  

any invest iga t ion  I  had to  do  tha t .    

ADV HULLEY SC:    Okay.   

BRIGADIER NCUBE:    And I  do  no t  know whether  i f  th is  i s  

an  incor rec t  da te  bu t  me I  -  in  the  team I  commenced on 

the  30 t h  o f  November  2016.   

ADV HULLEY SC:    So  i t  i s  poss ib le  tha t  he  you shou ld  be  

re fer r i ng  to  the  8 t h  o f  December  o f  2016?  20 

BRIGADIER NCUBE:    Yes i t  can  be the  8 t h  i f  the 

s ta tement  was on  the  8 t h  o f  November,  i f  the  s ta tement  was 

obta ined by  our  team.    

ADV HULLEY SC:    Okay.   Now he says -  i f  you  tu rn  to  

page LEA017 a t  page 338.   He says in  paragraph  10 tha t  
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he  had done noth ing  about  the  in t im ida t ion / th rea t  towards 

me as I  was not  a l lowed to  ta lk  about  i t  and I  was reminded 

more  than once tha t  i t  wou ld  be  a  c r im ina l  o f fence to  do  

so .    

          I  d id  ment ion  i t  in  my s ta tement  to  the  e i ther  about  

the  in t im ida t ions/ th rea t  towards me in  the  manner  i n  wh ich  

the  dra f t  s ta tement  tha t  was g iven to  me as pu t  the  

A t to rney Genera l  Jacob Phah lane in  a  bad l igh t .   Now he -  

what  I  want  to  know is  as  fa r  as  th is  h i s  i ssue is  

concerned.   Was  the  a l legat ion  o r  your  unders tand ing  o f  10 

what  he  was asser t ing  over  here?   

BRIGADIER NCUBE:    Can the  quest ion  be  repeated  

Cha i rperson I  d id  no t  fo l low i t ,  cor rec t l y  so .   

ADV HULLEY SC:    What  was your  unders tand ing  o f  the 

po in t  tha t  he  was  mak ing  in  parag raph 10? 

BRIGADIER NCUBE:    What  my unders tand ing  is  i t  seems 

he was th rea tened and he was in fo rmed tha t  he  must  no t  

ta lk  about  i t .   I f  he  ta lk  about  i t ,  i t  w i l l  be  an  o f fence 

aga ins t  h im,  tha t  i s  my unders tand ing  Cha i rpe rson.    

ADV HULLEY SC:    No,  no  look a t  the  next  pa r t  o f  the 20 

sentence he says  I  d id  ment ion  i t  in  my s ta tement  to  IPID 

about  the  in t im ida t ions/ th rea ts  towards me and the  manner  

in  wh ich  the  dra f t  s ta tement  tha t  was g iven to  me as to  pu t  

the  A t to rney Genera l  Jacob Phah lane  in  a  bad l igh t .   What  

I  am ask ing  is  what  was your  unders tand ing  about  what  he  
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was say ing  in  tha t  respect?   

BRIGADIER NCUBE:    My unders tand ing  maybe i s  he  pu t  i t  

in  h is  s ta tement  when the  s ta tement  was taken by  IP ID but  

no th ing  was done  about  tha t  th rea t  o f  h im.   

ADV HULLEY SC:    Okay.   Was th is  i ssue pursued –  le t  me 

ask you tha t ,  was th is  i ssue pursued about  the  pa in t ing  

Genera l  Phah lane in  a  bad l igh t .   D id  you cont inue to  

invest iga te  what  tha t  en ta i l s?  

BRIGADIER NCUBE:    No we d id  no t  Cha i rpe rson.   

ADV HULLEY SC:    Okay.   Le t  us  go  back then to  the  10 

second s ta tement  wh ich  we re fer red  to  a  month  ago in  

LEA18 a t  page 2 .   Now we spoke  about  th is  s ta tement  a  

moment  ago and were  you aware  o f  why th i s  s ta tement  was  

taken?   

          I  asked you tha t  a  month  ago you sa id  tha t  i t  was 

your  unders tand ing  based upon the  content  o f  pa ragraph 2  

tha t  i t  wou ld  have been pu rsuant  th rough a  d i rec t i ve  tha t  

had been issued w i th in  the  DPP’s  o f f i ce .   

BRIGADIER NCUBE:    That  i s  cor rec t  Cha i rpe rson 

normal ly  the  add i t iona l  -  there  is  a  s ta tement  tha t  was  20 

taken a t  the  f i rs t  ins tances and maybe the  Prosecutor  read  

i t  th rough tha t  s ta tement .   He w i l l  a lways say p lease obta in  

a  c la r i f y i ng  cer ta in  aspects .     

ADV HULLEY SC:    I f  you  go th rough the  s ta tement ,  he  

says tha t  on  the  25 t h  o f  November  2016 I  rece ived a  
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s ta tement  f rom a  member  o f  IP ID ment ioned as  Mand la  on  

my emai l  re la t ing  to  the  a l leged  cor rup t ion  inves t iga t ion  

aga ins t  the  A t to rney Genera l  Phah lane.   I  went  th rough the  

dra f t  s ta tement  and I  w ish  to  s ta te  tha t  I  was  not  in  

agreement  w i th  the  fo l low ing aspects  o f  the  s ta tement .    

          He then says a t  the  bo t tom o f  tha t  page a t  

parag raph 6  the  moment  wh ich  these words were  used 

made the  dra f t  s ta tement  fac tua l l y  incor rec t  and i t  i s  

there fo re  my v iew not  t rue .   Now f rom what  I  can  gather  

f rom th is  s ta tement  h is  compla in ing  about  the  fac t  tha t  he  10 

had been sent  a  d ra f t  s ta tement  as  par t  o f  an  IP ID 

invest iga t ion  on to  Genera l  Phah lane.   Cor rec t?  

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    He says tha t  the  –  he  does no t  agree  

w i th  the  content  o f  the  s ta tement .  

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    And he says tha t  the  s ta tement  was  

fac tua l l y  incor rec t  fo r  var ious reasons wh ich  is  ou t l ined in  

parag raph 5 .  

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   20 

ADV HULLEY SC:    Now what  I  am want ing  to  unders tand  

is  why is  an  invest iga t ion  now be ing  conducted in to  the  

invest iga t ion  tha t  was be ing  conducted by  IP ID? 

BRIGADIER NCUBE:    Cha i rperson as  I  ind ica ted  maybe 

the  s ta tement  the  advocate  have sa id  tha t  the  w i tness must  
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c la r i f y  h i s  po in t  tha t  i s  why the  s ta tement  was obta ined.    

ADV HULLEY SC:    No,  no  tha t  is  no t  my quest ion .   You 

were  par t  o f  the  team and o f  course  i f  you  do not  have  

persona l  knowledge o f  course  say so .   What  I  am t ry ing  to  

ask  you is  as  a  member  o f  the  team why  was an  

invest iga t ion  been conducted by  your  team in to  the  

invest iga t ion  tha t  have been conducted by  IP ID? 

BRIGADIER NCUBE:    My answer  w i l l  be  Cha i r  maybe  

there  was ins t ruc t ion  f rom the  DPP to  c la r i f y  th is  because  

we cou ld  no t  went  an  ob ta ined add i t iona l  s ta tement  f rom 10 

our  own because  we d id  no t  know o f  the  s ta tement ,  the  

dra f t  s ta tement  tha t  he  rece ived f rom IP ID.   

ADV HULLEY SC:    Now f rom your  s ide  and I  have  asked  

you prev ious ly  about  meet ings tha t  were  he ld  be tween the  

team.   But  f rom your  s ide  the  p la toon your  team meet  

f requent ly  a f te r  January  o f  2017.   In  o ther  words,  once the  

cr im ina l  invest iga t ion  was underway.   

BRIGADIER NCUBE:    Ja ,  I  th ink  we meet  on  severa l  t imes 

as  a  team Cha i rperson.   I  cannot  remember  how many  

t imes but  as  a  team we wi l l  meet ,  d iscuss,  b r i e f  each o the r.    20 

ADV HULLEY SC:    And are  these  meet ings be ing  he ld  on  

an ad hoc bas is  do  you go back to  your  normal  du t ies  and 

meet  occas iona l l y  and conduct  invest iga t ions occas iona l l y  

o r  a re  you conduct ing  the  i nvest iga t ions in  re la t ion  to  

these,  th is  c r im ina l  invest iga t ion  on  a  fu l l t ime bas is?  
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BRIGADIER NCUBE:    When we were  conduc t ing  the 

invest iga t ion  f rom 2016,  we were  do ing  i t  on  ad  hoc 

because most  o f  the  work  was in  Pre tor ia .   We wi l l  come 

maybe we w i l l  s leep ove r  a f te r  we f in ish ,  we w i l l  go  back,  

when the  case appear,  we w i l l  g ive  the  case to  cour t .   

ADV HULLEY SC:    Now before  the  cr im ina l  –  go ing  back 

now to  December  o f  2016.   Before  the  c r im ina l  

invest iga t ion  was commenced you wou ld  have  had a  

meet ing ,  i f  I  reca l l  cor rec t l y,  you wou ld  have had a  meet ing  

w i th  Genera l  Phah lane and –  wa i t  jus t  bear  w i th  me,  w i th  10 

Genera l  Phah lane and Co lone l  Dawood roundabout  the  21s t  

o f  December.   I s  tha t  cor rec t?    

BRIGADIER NCUBE:    Yes,  i t  can  be co r rec t  there  because 

I  know I  was look ing  fo r  h i s  s ta tement  and I  was s t rugg l ing  

because o f  the  commi tment  as  a  Nat iona l  Commiss ioner.   

He schedu le  were  very  t igh t ,  hec t ic .  When you make an 

appo in tment  w i th  h im Cha i rperson ,  when you want  to  take  

the  s ta tement ,  he  w i l l  be  ca l led  fo r  someth ing  and then you  

need to  make another  appo in tmen t  w i th  h im,  i t  was ve ry  

hect ic .    20 

ADV HULLEY SC:    I f  you  –  jus t  tu rn  w i th  me to  bund le  

LEA23.   So before  we go to  th is  repor t  d id  you a t  any s tage  

meet  w i th  Genera l  Phah lane a t  Sun C i ty  o r  in  the  Sun C i ty  

reg ion?  

BRIGADIER NCUBE:    I  cannot  remember.  
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ADV HULLEY SC:    You cannot  reca l l .  

BRIGADIER NCUBE:    I  cannot  remember  bu t  I  remember  I  

do  no t  know wh ich  year  when he was a  na t iona l  ac t ing  

dur ing  the  award ,  I  was a t  Sun C i ty  he  was there .   I  do  no t  

know wh ich  year  was tha t  one but  i t  was du r ing  the  po l i ce  

awards.   

ADV HULLEY SC:    So  there  was  awards tha t  were  be ing  

handed out  a t  Sun C i ty?  

BRIGADIER NCUBE:    Yes.   

ADV HULLEY SC:    And you wou ld  have met  h im a t  10 

tha t…[ in tervenes]  

BRIGADIER NCUBE:    No,  I  d id  no t  meet  h im he was there .   

There  was no meet ing  or  anyth ing  be tween me and  h im,  I  

was a t tend ing  the  awards,  h im as the  Nat iona l  

Commiss ioner  he  was there  as  the  guest  speaker  o r  the  

keynote  speaker  o f  the  event  Cha i rpe rson.    

ADV HULLEY SC:    Very  we l l .   Now u l t imate ly  the  reason  

th is  invest iga t ion  was aga ins t  Sarah-Jane Trent  and Mr  

O ’Su l l i van  what  came o f  the  c r im ina l  invest iga t ion?  

BRIGADIER NCUBE:    Cha i rperson the  case was s t ruck  o f f  20 

the  ro le  when Advocate  Mashuga app l ied  fo r  ind ic tment  

and then ac tua l l y  to  do  the  ind ic tment  and fu r ther  to  jo in  

o ther  accused and the  mag is t ra te  re fused and say he  s t r i ke  

i t  o f f  the  ro l l  in  te rms o f  Sect ion  342 whenever  we  want  to  

pu t  i t  back i t  mus t  be  w i th  the  ins t ruc t ion  o f  the  NDBP.   
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CHAIRPERSON:    We are  a t  12 :17 .   

ADV HULLEY SC:    Thank you Mr  Cha i r.   

CHAIRPERSON:    A le r t ing  you.   

ADV HULLEY SC:    Thank you Cha i r.   What  was Genera l  

Mabu la  ro le  in  respect  o f  these invest iga t ions.   Do I  

unders tand cor rec t l y  tha t  Genera l  Mabu la  was not  h imse l f  

invo l ved in  the  invest iga t ions he  was jus t  a  team leader?    

BRIGADIER NCUBE:    That  i s  co r rec t .   

ADV HULLEY SC:    And you wou ld  repor t  –  you as  the  

members  o f  the  team wou ld  repor t  to  h im.    10 

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    We get t ing  to  the  ar res t  o f  Miss  Sarah  

Trent  on  the  10 t h  and I  am not  rea l l y  concerned about  the  

war ran t  o f  a r res t  fo r  her.   What  i s  the  –  a t  th is  po in t  –  what  

i s  the  purpose o f  se i z ing  her  ce l lphone a t  tha t  s tage? 

BRIGADIER NCUBE:    Cha i rpe rson the  ce l lphone was used  

in  the  commiss ion  o f  c r ime in  the  sense tha t  in fo rmat ion  

was sent  to  w i tnesses by  he r  warn ing  w i tnesses to  a t tend 

to  IP ID o f f i ce  as  i f  an  invest iga to r  h imse l f  even p rov id ing  

case numbers .    20 

          To  say I  conf i rm the  case number  as  an  IP ID case 

number.   I t  even  ind ica tes  I  conf i rm your  s ta tus  tha t  you  

are  no t  a  suspect  you are  a  w i tness bu t  I  warn  you to  come 

wi th  your  a t to rney regard  Sarah-Jane Trent ,  to  the  w i tness 

to  come to .   So tha t  message we want  to  re t r ieve  the  
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in fo rmat ion  tha t  was sent  in  te rms o f  impersona t ing  the  

IP ID o f f i c ia ls .     

ADV HULLEY SC:    Okay.   Now a t  tha t  s tage you d id  no t  

app ly  fo r  a  war ran t  o r  fo r  a  subpoena in  respect  o f  the  

content  o f  the  phone o r  to  de ta in  or  to  se ize  the  phone.   I s  

tha t  cor rec t?    

BRIGADIER NCUBE:    That  i s  cor rec t  Cha i rperson but  tha t  

ce l lphone Cha i rperson was se ized dur ing  her  a r res t  in  

te rms o f  Sect ion  S  i t  was used in  a  commiss ion  o f  c r im ina l  

in  te rms o f  Sect ion  20  and Sect ion  23  a l low a  po l i ce  o f f i c ia l  10 

who can se i ze  the  i tem tha t  i s  be ing  suspected to  be  used 

wh ich  is  in  the  custody o f  the  person who is  be ing  

ar res ted .   I  app l ied  those two  sect ions to  se ize  tha t  

ce l lphone Cha i rperson.    

ADV HULLEY SC:    Okay so  you say in  Sect ion  23  le t  me 

jus t  unders tand i t  says  tha t  on  a r res t  o f  any person,  the  

person mak ing  the  ar res t  -  i f  he  is  a  pe rson say i f  he  is  a  

peace o f f i ce r  search  the  pe rson  ar res ted  and se ize  any 

ar t i c les  re fer red  to  in  Sect ion  20  wh ich  is  found in  the  

possess ion  o f  o r  in  the  custody o f  o r  under  the  cont ro l  o f  20 

the  pe rson ar res ted .   And the re  such peace o f f i ce r  i s  no t  a  

po l i ce  o f f i c ia l  he  sha l l  fo r fe i t  de l i ver  any such ar t i c le  to  a  

po l i ce  o f f i c ia l  and  i f  he  is  no t  a  peace o f f i cer  bu t  you  wou ld  

have been a  peace o f f i ce r.   So the  second po r t ion  does  

app ly  to  you.    
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BRIGADIER NCUBE:    Yes.   

ADV HULLEY SC:    Okay.   Now i f  I  reca l l  co r rec t l y  a t  the  

t ime tha t  she was ar res ted  when the  ar res t  took p lace a t  

the  premises o f  Mr  O ’Su l l i van ’s  bus iness.   I s  tha t  cor rec t?   

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    And tha t  took  p lace a t  approx imate ly  

16 :30  on the  10 t h  o f  February  o f  2017.   

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    And then you reconvened a t  the  She l l  

garage long Mar lboro  Dr i ve  is  tha t  cor rec t?  10 

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    And a t  tha t  s tage you rea l i sed tha t  she  

d id  no t  have a  ce l lphone w i th  her.    

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    So  I  am t ry ing  to  unders tand once you 

rea l i sed tha t  she d id  no t  have her  ce l lphone on her  how d id  

you then get  the  ce l lphone and why?  

BRIGADIER NCUBE:    Cha i rpe rson I  was pa r t  o f  the  

opera t ion  the  war ran t  o f  a r res t  o f  Miss  Sarah-Jane Trent  

was executed by  Br igad ier  Kgorane I  was present .   What  20 

had happened is  a f te r  we execute  the  war ran t  Miss  Sarah-

Jane Trent  asked  to phone her  lawyer.   B r igad ier  Kgorane 

her  to  phone the  lawyer  and then  we were  hav ing  a  lady 

the i r  Capta in  Mashugu w i th  us  and then Miss  Sarah-Jane  

Trent  want  to  check someth ing  in  the  house.    



20 AUGUST 2020 – DAY 253 
 

Page 70 of 233 
 

          He went  w i th  the  Capta in ,  the  ins t ruc t ion  Br igad ier  

Kgorane was –  a f te r  he  was spoken w i th  the  ce l lphone you 

hand the  ce l lphone to  Capta in  Mashugu because he had  

a l ready ind ica ted  to  h im when he ar res ted ,  we a re  go ing  to  

se i ze  i t .   And what  had happened is  a f te r  we spoke w i th  

the  ce l lphone he  locked the  ce l lphone in  the  boot  o f  the 

car  and then we went  ou t  w i th  her.   When we ar r i ved a t  the 

garage Br igad ier  Kgorane approached Capta in  Mashugu fo r  

the  ce l lphone i t  i s  then tha t  we rea l i sed tha t  the  ce l lphone 

was put  on  the  boot  and we drove back to  se ize  i t  there .   10 

ADV HULLEY SC:    Okay I  wou ld  l i ke  you to  go  back to  

LEA80 a t  page 14.   Now th is  o f  course  is  the  s ta tement  

tha t  you sa id  tha t  you had p laced i t  in  suppor t  o f  the  

war rant  o f  a r res t .    

BRIGADIER NCUBE:    Yes S i r,  Cha i rperson.   

ADV HULLEY SC:   Jus t  take  us  th rough th i s  any po r t ion  o f  

the  s ta tement  where  i t  shows in  th is  s ta tement  tha t  she  

had used the  ce l lphone in  the  commiss ion  o f  the  cr ime o f  

impersonat ing  an  IP ID o f f i c ia l .   You have got  a  number  o f  

s ta tements  there  are  fac ts  i n  suppor t  o f  the  app l i ca t ion .   20 

You have the  s ta tement  o f  Mr  Emmanue l  Shekuve[? ]  on  

parag raph 7 .     

BRIGADIER NCUBE:    In  te rms o f  the  supp lementa ry  

s ta tement  o f  suppor t ing  s ta tements  Cha i rperson i t  was not  

ment ioned in  my s ta tement .    
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ADV HULLEY SC:    Bu t  you say tha t  there  was –  so  there  

is  no th ing  in  th i s  s ta tement  to  show tha t  she had used the  

ce l lphone fo r  the  purpose o f  commi t t ing  the  cr ime.   Turn  to  

page 19 S i r.    

BRIGADIER NCUBE:    Yes Cha i rperson I  am on page 19.   

ADV HULLEY SC:    Now there  you ment ion  the  ce l lphone 

o f  Miss  Trent ,  you g ive  the  ID number  and the  ce l l  number  

o f  the  phone tha t  was used.    

BRIGADIER NCUBE:    My apo log ies  Cha i rpe rson wh ich  

parag raph?  10 

ADV HULLEY SC:    I t  i s  a t  the  bo t tom o f  the  23 r d  o f  

November  2016 one o f  the  w i tnesses namely  Mr  Jooste  

rece ived a  ca l l  f rom Pau l  O ’Su l l i van  who requested a  

w i tness to  p rov ide  h im wi th  a  number  p la te  as  we l l  as  

photographs o f  a l l  the  veh ic les  o f  Genera l  Phah lane.    

          The w i tness a lso  rece ived a  number  o f  tex t  

messages v ia  WhatsApp f rom mobi le  number  0848491,  

b lah ,  b lah .   One o f  the  messages on the  same day  as  the 

ca l l  requested tha t  the  de ta i l s  o f  the  number  p la tes  be  

fo rwarded to  WhatsApp,  sor ry  v ia  WhatsApp.   20 

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    I s  tha t  what  you re fer r i ng  to?   

BRIGADIER NCUBE:    Yes and i t  cont inued the i r  

Cha i rperson tha t  the  mob i le  number  i s  reg i s te red  in  the  

name o f  Trent ,  Sarah-Jane w i th  ID  number  840214023208.  
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ADV HULLEY SC:    What  I  am t ry ing  to  unders tand is  in  as  

fa r  as  impersonat ion  o f  an  IP ID o f f i c ia l  i s  concerned.   What  

i s  i t  in  tha t  s ta tement  tha t  you have obta ined  and I  

unders tand i t  to  be  the  s ta tement  tha t  you have obta ined 

f rom Mr  Jooste .   What  i s  i t  in  tha t  s ta tement  tha t  suggests  

tha t  th is  ce l lphone cou ld  be  u t i l i sed  fo r  invest iga t ion  or  

ass is t  in  an  invest iga t ion  o f  the  c r ime o f  impersonat ing  o f  

an  IP ID o f f i c ia l?   That  i s  the  quest ion .        

BRIGADIER NCUBE:    I t  was request ing  in fo rmat ion  f rom 

the  w i tness.   10 

ADV HULLEY SC:    Okay.   

BRIGADIER NCUBE:    As  is  i f  he  is  an  invest iga to r  o f  IP ID,  

Cha i rperson.   

ADV HULLEY SC:    Now you d id  no t  app ly  fo r  a  war ran t  fo r  

the  ce l lphone?   

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    And you d id  no t  app ly  subsequent ly  fo r  

a  war ran t  fo r  the  ce l lphone a f te r  you had a l ready deta ined 

i t?  

BRIGADIER NCUBE:    No I  d id  no t  app ly  fo r  anyth ing  a f te r  20 

the  se i zure  o f  the  ce l lphone.   

ADV HULLEY SC:    I f  I  unders tand co r rec t l y,  we l l  he lp  me 

out  I  know tha t  you se i zed i t  dur ing  the  course  o f  the  ar res t  

bu t  was there  any o ther  reason why you d id  no t  app ly  fo r  a  

war ran t  a t  the  t ime tha t  you app l ied  fo r  a  war ran t  o f  her  
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a r res t?     

BRIGADIER NCUBE:    I  have  a l ready answered th is  

Cha i rperson tha t  I  u t i l i sed  the  two  sect ions o f  the  se i zure  

ac t ,  Sect ion  20  and Sect ion  23 .   I  d id  no t  see i t  necessary  

because there  a re  two sect ions  tha t  empower  a  po l i ce  

o f f i c ia l  who can se i ze  the  ac t ions  tha t  i s  be ing  u t i l i sed  o r  

was used fo r  the  commiss ion  o f  the  cr ime.   

CHAIRPERSON:    We are  a t  ha l f  past  Mr  Hu l ley.   

ADV HULLEY SC:    Thank you Cha i r.   

CHAIRPERSON:    I f  I  am miss ing  anyth ing  you must  te l l  10 

me so  fa r  the  p ic tu re  I  am get t ing  is  no t  one tha t  suggests  

tha t  whatever  ev idence has been g iven w i th  regard  to  

Br igad ier  Ncube connects  to  whatever  he  may have  done to  

any s ta te  captu re  o r  cor rup t ion  bu t  i f  I  am miss ing  

someth ing  you must  te l l  me.    

          So i t  seems tha t  i t  may have –  there  may have been  

wrong do ing ,  there  m ight  no t  have  been wrong do ing  but  i t  

m igh t  no t  be  the  k ind  o f  w rong do ing  tha t  the  Commiss ion  

is  rea l l y  in te res ted  in .    

          I f  tha t  unders tand ing  is  co r rec t  i t  wou ld  seem to  me 20 

tha t  i f  there  i s  anyth ing  tha t  he  wants  to  cover  tha t  has no t  

been covered jus t  to  pu t  h is  s ide  o f  the  s to ry,  then he  

shou ld  be  a l lowed to  pu t  h i s  s ide  o f  the  s to ry  in  re la t ion  to  

those par t i cu la r  a l legat ions tha t  m ight  no t  have been  

covered but  i f  I  am miss ing  someth ing  we can look a t  i t .            
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ADV HULLEY SC:    Thank you Mr  Cha i r.   You are  obv ious ly  

fami l ia r  w i th  some o f  the  a l legat ions tha t  have been made  

aga ins t  you about  you r  invo l vement  in  th is  team.    

BRIGADIER NCUBE:    That  i s  co r rec t  Cha i rperson.   

ADV HULLEY SC:    Now jus t  in  re la t ion  to  the  a l legat ions 

tha t  you have heard  aga ins t  you and o f  cou rse  the  

a l legat ions tha t  you were  invo lved not  on ly  in  th is  team 

spec ia l l y  in  re la t ion  to  the  invest iga t ion  o f  IP ID in to  

Genera l  Phah lane but  tha t  you have a l so  been invo lved a t  

an  ear l ie r  s tage in  the  invest iga t ion  in to  Genera l  Booysen  10 

in  respect  o f  the  Cato  Manor,  those ones.    

BRIGADIER NCUBE:    Yes I  was;  I  have tes t i f ied  to  tha t  

tha t  I  was pa r t  o f  tha t  team.   

ADV HULLEY SC:    Now in  re la t ion  to  the  invest iga t ion  in  

respect  o f  the  IP ID o f f i c ia ls  tha t  was conducted by  your  

team.   What  happened to  tha t  invest iga t ion?  

BRIGADIER NCUBE:    Cha i rperson i t  seems tha t  there  is  a  

two p ic tu re  tha t  i s  be ing  pa in ted .   There  was no separa te  

invest iga t ion  o f  IP ID members  the  same case o f  Mr  

O ’Su l l i van  and  Miss  Sarah-Jane Trent  the  advocate  20 

dec ided tha t  we must  charge the  two IP ID members .   Th is  

case was s t ruck  o f f  the  ro l l  when i t  was s t ruck  w i th  regard  

to  accused.  

ADV HULLEY SC:   Okay so the – so the – al l  the 

invest igat ions involved the IPID off ic ia ls and Ms O’Sul l ivan – 
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sorry Ms Trent  and Mr O’Sul l ivan and that  case was struck 

off  the role.  

BRIGADIER NCUBE:   That  is correct  Chairperson.  

CHAIRPERSON:   So you got  involved in the invest igat ion 

re lat ing to IPID as wel l  as Genera l  Phahlane because you 

were instructed to be part  of  a team that  would do 

invest igat ion,  is  that  r ight?  You got  involved in the 

invest igat ion team because you were inst ructed to get  

involved in the invest igat ion team.  

BRIGADIER NCUBE:   That  is correct  Chairperson.  10 

CHAIRPERSON:   I t  was not  your own decis ion to say? 

BRIGADIER NCUBE:   No.  

CHAIRPERSON:   You want to get  involved? 

BRIGADIER NCUBE:   No.  

CHAIRPERSON:   Yes,   yes.   Okay.  

ADV HULLEY SC:   Thank you Mr Chai r.   Now af ter the – 

af ter the invest igat ion was at  an advanced stage there was 

an invest igat ion that  was conducted by IPID as wel l  into the 

invest igat ion or rather into some of  the things that  had been 

done by the members of  your team, is that  correct? 20 

BRIGADIER NCUBE:   That  is correct  Chairperson.  

ADV HULLEY SC:   And statements were taken f rom – f rom 

you and f rom other members of  – of  your team? 

BRIGADIER NCUBE:   That  is correct  Chairperson.  

ADV HULLEY SC:   Now the al legat ions in respect  of  – or the 
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purpose of  that  invest igat ion as I  understand i t  was to  

invest igate the quest ion of  whether the invest igat ion 

conducted by your team was designed to undermine the 

invest igat ion by IPID into General  Phahlane? 

BRIGADIER NCUBE:   Chai rperson I  need to give how things 

have unfold.    Af ter the arrest  of  Ms Sarah-Jane Trent  we 

went to court .   She appl ied for  bai l  – actual ly she – she br ing 

an urgent  appl icat ion,  bai l  was granted.   Af ter her  release 

Chairperson she went and opened a case against  her team. 

1.  Kidnapping against  us.  10 

2.  Thef t  of  cel l  phone.  

And then af ter the arrest  of  Mr Paul  O’Sul l ivan and af ter h is 

re lease he went and opened a case against  me speci f ic 

when I  do arrest  o f  contempt of  cour t .   IPID went and opened 

a case against  the team,  the former North West  Provincial  

Commissioner for al lowing us to come and do the 

invest igat ion of  defeat ing the end of  just ice.   Those are the 

cases that  were invest igated against  us when we were doing 

the – that  invest igat ion.  

ADV HULLEY SC:   Okay.   Now I  would l ike to take the – take 20 

you to a page -  i f  you would turn wi th me to LEA23 page 71.    

BRIGADIER NCUBE:   LEA20? 

ADV HULLEY SC:   LEA23 at  page 71.  

BRIGADIER NCUBE:   71.   Yes Chairperson I  am there.  

ADV HULLEY SC:   Now this  document says i t  is Warning 
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Statement for Br igadier Danie l  Pharasa Ncube and i t  is 

s igned on page – i f  you turn to page 74 – i t  is s igned on the 

11 December of  2017.   Is that  your  signature at  the foot  of  

the page? 

BRIGADIER NCUBE:   Yes Chairperson i t  is my signature.  

ADV HULLEY SC:   Now in  this  statement you explain at 

paragraph 3 on page 72 you explained that   

“On the 30 November 2016 I  was approached 

by Major Genera l  Jan Mabula as my senior  

appointed as a member of  the invest igat ing 10 

team of  which he was the lead invest igator to 

conduct  an invest igat ion into a securi ty  

breach against  the then act ion – but  I  

imagine i t  was meant to be act ing Nat ional  

Commissioner  of  the South Afr ican Pol ice 

Service Lieutenant General  Phahlane.   You 

say as a resul t  hereof  presumably as a resul t  

of  be ing approached to conduct  that  

invest igat ion I  wi th other members of  the 

invest igat ing team led by General  Mabula 20 

received a br ief ing at  Crime Intel l igence 

Pretor ia and they conducted an invest igat ion 

registered under a Potchefst room inquiry.   

The invest igat ion showed that  there had 

been cr iminal  o ffences commit ted by Mr Paul  
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O’Sul l ivan and Ms Trent  and as a resul t  

thereof  General  Mabula as complainant  

registered a complaint  at  Kameelsdr i f t  under 

reference number Kameelsdr i f t  CAS 

12/1/2016.  I  was al located to do the 

invest igat ion in th is matter and for purposes 

there are wi tness statements had been 

obtained at  the Sable Hi l l  Estate when 

General  Phahlane was residing.”  

Now in the statement i f  I  understand correct ly th is part icular 10 

statement was prepared wi th the assistance of  your 

at torneys,  is that  correct? 

BRIGADIER NCUBE:   That  is correct  Chairperson.  

ADV HULLEY SC:   You then – you then go on to say at  

paragraph f ive  

“The invest igat ion revealed that  and you set  

out  what the invest igat ion unearthed. 

5.2 The invest igat ion further revealed that  

the secur i ty manager was asked by Mr 

O’Sul l ivan and you set  that  out .   In  20 

5.3 You say af ter  the complet ion of  the 

invest igat ion the case docket  was placed 

before designated Advocate Mashuga who 

decided that  Mr O’Sul l ivan and Trent  be 

charged with int imidat ion in contravening the 
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IPID Act .   You say that  a J50 Warrant  of  

Arrest  was issued against  the two namely Mr 

O’Sul l ivan and Ms Trent  both were arrested 

and brought before the court . ”  

And you cont inue.   In the statement  you do not  ta lk about  a 

meet ing that  took place on the 30 November 2016 with  

Advocate Mzinyathi .   I  just  want to  understand why that  was 

lef t  out .  

BRIGADIER NCUBE:   Chai rperson this was a warning 

statement.   Al legat ion was put  before me with the dates and 10 

a venue.  I  was responding to that .    

ADV HULLEY SC:   The a l legat ion against  you what did you 

understand at  that  stage to be the al legat ion against  you? 

BRIGADIER NCUBE:   I t  was defeat ing the end of  just ice 

Chai r.  

ADV HULLEY SC:   And what did you understand was being 

al leged that  you had done to defeat  the ends of  just ice? 

BRIGADIER NCUBE:   I  cannot speci f ic in terms of  what was 

put  to me but  i t  was defeat ing the end of  just ice speci f ic to 

say what did I  defeat  I  cannot remember now. Chairperson.  20 

ADV HULLEY SC:   Wel l  speci f ical ly what was being sa id is 

that  th is ent i re invest igat ion was simply a concoct ion.   I t  had 

simply been fabr icated in order to  just i fy undermining the 

invest igat ion that  had been conducted by IPID into General  

Phahlane.  
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BRIGADIER NCUBE:   Incorrect  Chairperson.   This 

invest igat ion Chairperson was done through prosecutor ia l  

guide invest igat ion f rom the inqui ry  docket  unt i l  they advise 

us to open a cr iminal  docket .   Nowhere that  we should – we 

were actual ly fabr icat ing.  

ADV HULLEY SC:   No I  understand that .   Sorry that  is  – I  

am not  saying that  you – you have done that .   What I  am 

saying to you at  th is point  in t ime is that  your understanding 

was that  IPID was invest igat ing a charge against  you of  

defeat ing the ends of  just ice.   So I  asked you what is that  – 10 

what did you understand was being al leged by IPID that  you 

had done to defeat  the ends of  just ice and you said you 

could not  understand the speci f ic detai ls so now I  am 

providing you wi th those speci f ic detai ls.   What IPID was 

saying is that  you had defeated the ends of  just ice you and 

your team had defeated the ends of  just ice by conduct ing an 

invest igat ion which had been fabr icated because there was 

no t rue basis for the invest igat ion but  you had conducted the 

invest igat ion in order to undermine the invest igat ion that  had 

been conducted against  General  Phahlane.   That  is what was 20 

being al leged.  

BRIGADIER NCUBE:   That  is incorrect  Chai rperson.  

ADV HULLEY SC:   Oh did – you do not  understand that  to 

be the al legat ion.   I  am not  – I  am not  asking you i f  that  is – 

i f  i t  is t rue that  that  was so I  am asking i f  i t  is t rue that  you 
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understood that  to  be the charges against  you? 

BRIGADIER NCUBE:   No Chai rperson I  have answered to 

say i t  was defeat ing the ends of  just ice but  speci f ical ly I  

cannot now tel l  Chairperson actual ly the a l legat ion against  

me in terms of  defeat ing – I  have conducted mysel f  in th is 

manner.  

ADV HULLEY SC:   Okay.   So in paragraph 5.6 you say the 

fol lowing on the fol lowing page at  page 74.  

“At  no stage dur ing the invest igat ion of  th is  

matter did I  inf luence any wi tnesses to give 10 

any cont radict ing statement at  –  to IPID 

invest igat ions nor interfere wi th the 

invest igat ion of  IPID conducted against  

Lieutenant General  Phahlane. ”  

BRIGADIER NCUBE:   That  is correct  Chairperson.  

ADV HULLEY SC:   So i t  is c lear that  your own understanding 

was that  the al legat ion being made against  you whether i t  is  

t rue or not  is  a  separate issue.   But  your  understanding was 

that  the al legat ion being made against  you was that  you had 

somehow inf luenced witnesses to give cont radictory 20 

statements to IPID invest igators and that  you had somehow 

interfered in the invest igat ion of  IPID against  Lieutenant 

General  Phahlane.  

BRIGADIER NCUBE:   That  is correct  Chai rperson.   That  is 

why I  responded to i t  in th is paragraph.  



20 AUGUST 2020 – DAY 253 
 

Page 82 of 233 
 

ADV HULLEY SC:   Now i t  would have seemed to me and 

help me in th is respect .   But  i t  would have seemed to me 

that  one of  the very important  or  crucial  aspects of  your  

defence that  was being prepared over  here in the statement  

wi th the assistance of  your at torneys was to say but  actual ly 

we were qui te  al ive to the possib i l i ty that  i t  may be al leged 

that  we were – to undermine an IPID invest igat ion and for  

that  reason r ight  at  the beginning on the 30 November we 

actual ly went to meet wi th  Advocate Mzinyathi .  

BRIGADIER NCUBE:   That  is correct  Chai rperson.   I t  was on 10 

the publ ic domain that  IPID is invest igat ing General  

Phahlane.   Now once we get  into the invest igat ion of  the 

securi ty breach we see i t  f i t  to engage the DPP.  

ADV HULLEY SC:   And I  understand that  you saying that .   

What I  am asking you is why does that  statement – that  

al legat ion – that  very important  fact  which is part  of  your  

defence why does i t  not  appear in your statement? 

BRIGADIER NCUBE:   No I  th ink Chai rperson I  was 

responding to a l legat ion as I  have al ready ind icated.   I t  was 

put  to  me with the dates that  I  commit  th is  and I  – I  20 

responded the way I  responded.  

CHAIRPERSON:    Hm. 

ADV HULLEY SC:   Thank you Mr Chai r.    

CHAIRPERSON:   Okay thank you.   Does Mr Joubert  intend 

re-examining anything? 
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ADV JOUBERT:   Mr Chai r  I  just  have – perhaps have one 

aspect  to clear up? 

CHAIRPERSON:   Sorry? 

ADV JOUBERT:   Just  one aspect  I  need to clear up.  

CHAIRPERSON:   Yes okay al r ight .   They have sani t ised the 

podium before you go there.  

ADV JOUBERT:   Br igadier Ncube on the last  document you 

were referred to Exhibi t  LE23 page 71 to 74 your warning 

statement.   Now you wi l l  remember your  – your evidence is 

that  f rom the outset  th is was a prosecut ion dr iven – no 10 

rather a prosecut ion overseeing invest igat ion.   You ment ion 

in paragraph 5.3 in your  warning statement that  a designated 

advocate,  Advocate Mashuge decided that  Mr O’Sul l ivan and 

Ms Trent  must  be charged.   Now can you just  explain is i t  not  

very ext raordinary that  al ready by the February of  2017 we 

know by the 8 February Advocate Mashuge requested 

warrants for  thei r  arrest?  Is  that  not  indicat ive indeed that  

at  that  very short  per iod of  t ime and Advocate of  the High 

Court  was al ready designated to deal  wi th th is matter? 

BRIGADIER NCUBE:   Yes.  20 

ADV JOUBERT:   Very wel l .   And just  wi th reference to the 

aff idavi t  where the incorrect  date was ment ioned by Mr Van 

Zyl  you can see that  a ff idavi t  was deposed to and taken on 8 

December so clear ly i t  must  have been a typographical  error  

when he said he was seen by members on the 8 November.  
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BRIGADIER NCUBE:   That  is correct  Chai rperson because 

the team only star ted on the 30 November 2016.  

ADV JOUBERT:   And at  no stage is your – is the warning – 

the summary of  your invest igat ion f rom the outset  you simply 

did your job as a pol ice off icer.   You gathered evidence on 

instruct ion under the di rect ion of  the DPP in this matter? 

BRIGADIER NCUBE:   That  is correct  Chairperson.  

ADV JOUBERT:   Thereaf ter any decisions of  prosecut ion 

was taken by the DPP and the ent i re indictment  and a 

summary of  substant ia l  facts is a lso before them – this 10 

commission where i t  –  where i t  –  which contains a summary 

of  the events and the decision to charge whoever we 

charged inclus ive the members of  IP ID? 

BRIGADIER NCUBE:   That  is correct  Chairperson.  

ADV JOUBERT:   Thank you Mr Chair.  

CHAIRPERSON:   Thank you Mr Joubert .   Thank you very 

much Brigadier Ncube.  I f  a need ar ises you may be asked to 

come back but  for  today you are excused.  Okay.   We are at  

ten to one.   I  guess that  we – i t  is  convenient  that  we take 

the lunch adjournment.   As I  indicated to counsel  in 20 

chambers,  I  wi l l  take a longer lunch than normal up to hal f  

past  two to enable me to at tend to something important  

re lat ing to the work of  the commission.  So we are going to  

resume at  hal f  past  two.   We adjourn.  

ADV HULLEY SC:   Thank you Mr Chai r.  
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REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

INQUIRY RESUMES:    

CHAIRPERSON:   Let  us cont inue.   You may be seated.   

Please switch on your mic.  

ADV HULLEY SC:   My apologies.   The next  wi tness is Major  

General  Nthebo Jan Mabula.   I  wi l l  ask that  he be sworn in 

Mr Chai r.  

CHAIRPERSON:   Okay a lr ight .  10 

REGISTRAR:   P lease state your fu l l  names for the record.  

MAJOR GENERAL MABULA:   Nthebo Jan Mabula.  

REGISTRAR:   Do you have any object ion in tak ing the 

prescr ibed oath? 

MAJOR GENERAL MABULA:   No.  

REGISTRAR:   Do you consider the oath to be b inding on 

your conscience? 

MAJOR GENERAL MABULA:   Yes.  

REGISTRAR:   Do you swear the ev idence you wi l l  be giving,  

wi l l  be the t ruth,  the whole t ruth and nothing else but  the 20 

t ruth?  I f  so,  please raise your r ight  hand say,  so help me 

God. 

MAJOR GENERAL MABULA:   So help me God.  

NTHEBO JAN MABULA:   (d.s.s. )  

CHAIRPERSON:   Thank you.   You may be seated.   Advocate 
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Hul ley.   Yes,  okay.   You may cont inue.  

EXAMINATION BY ADV HULLEY SC :   Thank you,  Mr Chai r.   

I t  is major general  i f  I  understand correct ly?  Is that  so? 

MAJOR GENERAL MABULA:   Ret i red major general .  

ADV HULLEY SC:   Ret i red major general? 

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Very wel l .   Now Major General ,  you have 

been impl icated in these proceedings and you have come to 

test i fy in re lat ion to. . .  on the evidence that  has been led 

against  you.  10 

CHAIRPERSON:   On a l ighter note.   This t i t le would make 

people who are not  fami l iar wi th  these t i t les is that  i t  is 

major general ,  i t  is higher than a general .  [ laughs]  

MAJOR GENERAL MABULA:   [ laughs]    

CHAIRPERSON:   That  is not  the case,  is i t?  

MAJOR GENERAL MABULA:   Yes,  the Lieutenant General  is 

above.  

CHAIRPERSON:   Ja.  

MAJOR GENERAL MABULA:   Ja,  the general  that  is  

opposi te.   Yes.  20 

CHAIRPERSON:   [ laughs]   Ja.  

MAJOR GENERAL MABULA:   Yes,  Chairperson.  

ADV HULLEY SC:   Mr Chai r,  i f  I  may?  I  am told that  the 

t ranscr ibers had di ff icul ty hearing the oath been taken.   I f  i t  

can be administered for a second t ime? 
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CHAIRPERSON:   Okay let  us have i t  done again.  

REGISTRAR:   P lease state your fu l l  names for the record.  

MAJOR GENERAL MABULA:   Nthebo Jan Mabula.  

REGISTRAR:   Do you have any object ion in tak ing the 

prescr ibed oath? 

MAJOR GENERAL MABULA:   No,  Chairperson.  

REGISTRAR:   Do you consider the oath to be b inding on 

your conscience? 

MAJOR GENERAL MABULA:   Yes,  Chairperson.  

REGISTRAR:   Do you swear that  the ev idence you wi l l  be 10 

giving,  wi l l  be the t ruth,  the whole t ruth and nothing else but  

the t ruth?  I f  so,  p lease raise your r ight  hand say,  so help me 

God. 

MAJOR GENERAL MABULA:   So help me God.  

NTHEBO JAN MABULA:   (d.s.s. )  

CHAIRPERSON:   Thank you.   Wel l ,  i f  they st i l l  d id not  hear,  

i t  can be recorded that  he has taken the oath two t imes.   

[ laughs]    

ADV HULLEY SC:   Thank you,  Mr Chai r.  

CHAIRPERSON:   We cannot do bet ter than that .  20 

ADV HULLEY SC:   I  have been told  that  i t  is customary that  

when referr ing to a major genera l  or a l ieutenant general  to 

simple use the t i t le general  in a spoken form.  Is that  

correct?  

MAJOR GENERAL MABULA:   Correct ,  Chai rperson.   
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ADV HULLEY SC:   So for the balance of  th is evidence I  wi l l  

refer to you as General  Mabula.   Is that  f ine? 

MAJOR GENERAL MABULA:   You are welcome Chai r.  

ADV HULLEY SC:   Now in these proceedings you have been 

impl icated by a General  Booysen and then by a Mr Robert  

McBride.   Is that  correct? 

MAJOR GENERAL MABULA:   Correct  so Chai rperson.  

ADV HULLEY SC:   And you have given statements deal ing 

wi th both sets of  al legat ions made by these two ind iv iduals? 

MAJOR GENERAL MABULA:   Correct ,  Chai rperson.   10 

ADV HULLEY SC:   I f  you wi l l  go wi th me to Bundle LE26? 

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   And i f  you would turn to page 4.   I t  is 

typed that  bundle.  

MAJOR GENERAL MABULA:   Page 4? 

ADV HULLEY SC:   Top lef t -hand corner.    

MAJOR GENERAL MABULA:   On my statement. . .  

CHAIRPERSON:   Have you explained to him about the b lack 

numbers and the red numbers? 

ADV HULLEY SC:   The black. . .  i f  you look at  th is top lef t -20 

hand corner si r.  

MAJOR GENERAL MABULA:   This one? 

ADV HULLEY SC:   Anyone.  Can you see the top lef t -hand 

corner of  that  document? 

MAJOR GENERAL MABULA:   Yes,  I  see.   Yes.  
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ADV HULLEY SC:   Now there is a number that  is in black.  

MAJOR GENERAL MABULA:   Oh,  okay.   I  see.  

ADV HULLEY SC:   I t  has got  LEA.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Batch 26.   And then i t  has got  a number.  

MAJOR GENERAL MABULA:   I  got  i t .  

CHAIRPERSON:   So whenever he refers to a page number,  

he wi l l  be referr ing to that  black number.   Number 1,  number 

2.   He wi l l  not  say 0004 for example.   He wi l l  just  say page 

4.  10 

MAJOR GENERAL MABULA:   Okay thank you.  

CHAIRPERSON:   So for you to fol low.  Ja.  

MAJOR GENERAL MABULA:   Thanks,  Chairperson.  

ADV HULLEY SC:   Thank you,  Mr Chai r.   Now i f  you hold 

that  page open and you turn wi th me to page 34 of  the same 

document.  

MAJOR GENERAL MABULA:   Page 34. . .  

ADV HULLEY SC:   You wi l l  see there on page 34 

. . . [ intervenes]   

MAJOR GENERAL MABULA:   Page 34,  né? 20 

ADV HULLEY SC:   Ja,  page 34.   There is the signature of  

the Commissioner  of  Oaths and on the preceding page, on 

page 33 is a s ignature at  the top of  the page.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Whose signature is that? 
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MAJOR GENERAL MABULA:   The one above is mine.   

Above my name, yes.  

ADV HULLEY SC:   And is th is the statement that  you gave in  

re lat ion to the al legat ions made by Mr McBride.  

MAJOR GENERAL MABULA:   Probably so.  

ADV HULLEY SC:   Wel l ,  let  us be certain.   I f  you would turn 

wi th me to page 5 of  that  document.  

MAJOR GENERAL MABULA:   Page 5.  

ADV HULLEY SC:   And i f  you look at  paragraph 1.2.  

MAJOR GENERAL MABULA:   Yes.  10 

ADV HULLEY SC:   You need that .   You have got  1.1.1.  and 

you say:  

“ I  am an impl icated person having been so impl icated 

by Mr Robert  John McBride. . . ”  

 This aff idavi t  is your response to Mr McBride’s 

al legat ions.   Correct? 

MAJOR GENERAL MABULA:   Correct .  

ADV HULLEY SC:   Now you have also given another 

statement and i f  you would put  that  bundle aside for  just  a  

moment and turn wi th me to page LEA26.  20 

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Sorry,  you have got  to put  that  bundle 

aside.   Look on the spine,  you wi l l  see that  there is  a  bundle 

that  is marked LEA26.  Sorry,  on the spine si r.  

MAJOR GENERAL MABULA:   Yes,  26.  
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ADV HULLEY SC:   Is that  26? 

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Okay.   Then turn to page 126.   Have you 

got  i t?  

MAJOR GENERAL MABULA:   126. . .   Yes,  I  got  i t .  

ADV HULLEY SC:   Okay.   Now i f  you hold that  page and turn 

wi th me to page 141 of  the same document.  

MAJOR GENERAL MABULA:   141,  yes.  

ADV HULLEY SC:   And is that  your signature in the top hal f  

of  that  page under the words,  th is done and signed at  th is 22 10 

day of  May 2019? 

MAJOR GENERAL MABULA:   I t  is my signature,  yes.  

ADV HULLEY SC:   And is th is your statement that  is made in 

response to the al legat ions made by General  Booysen? 

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   And do you conf i rm that  both these 

statements,  the one who was made in  relat ion to Mr McBride 

and the one made in relat ion to  General  Booysen?  You 

conf i rm that  they are t rue and correct? 

MAJOR GENERAL MABULA:   Yes.   Yes,  Chairperson.  20 

ADV HULLEY SC:   I  would l ike to deal  f i rst  wi th the 

al legat ions that  have been in the aff idavi t  that  you have f i led 

in response to Mr McBride ’s statement.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   So I  want you to  go back,  in other  words,  
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to LEA26 at  page 4.  

MAJOR GENERAL MABULA:   Page 4.   Yes,  I  am there.  

ADV HULLEY SC:   Now you say. . .  i f  you wi l l  turn wi th me 

then to page 8 of  that  document.  

MAJOR GENERAL MABULA:   I  am there.  

ADV HULLEY SC:   You have out l ined over here your history,  

your career history and you deal  wi th the last  i tems and you 

say that  f rom the 1s t  of  March of  2010 to the 

1s t  of  November of  2016,  you were the Provincial  Head, 

Di rector for Pr ior i ty Crime Invest igat ions by the HAWKS in 10 

the North West.   Is that  correct? 

MAJOR GENERAL MABULA:   Correct ,  Chai rperson.  

ADV HULLEY SC:   And then between the 

1s t  of  November of  2016 and the date on which you have 

deposed to this s tatement,  you were the Deputy Provincial  

Commissioner Crime Detect ion in the North West.  

MAJOR GENERAL MABULA:   Correct ,  Chai rperson.  

ADV HULLEY SC:   Now in relat ion to the a l legat ions that 

have been made by Mr McBride which relates to a team that  

you were pointed to head-up in  respect  of  a secur i ty threat  20 

at  the home of  Act ing Nat ional  Commissioner Phahlane.  

MAJOR GENERAL MABULA:   Correct ,  Chai rperson.  

ADV HULLEY SC:   And that  took place dur ing the per iod that  

you were the Deputy Provincial  Commissioner  Crime 

Detect ion.   Is that  correct? 
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MAJOR GENERAL MABULA:   Correct ,  Chai rperson.  

ADV HULLEY SC:   Now can you explain to us how your  

appointment to that  team came about? 

MAJOR GENERAL MABULA:   Chai rperson,  as i t  has already 

been admit ted to  the fact  that  I  was the Deputy Provincial  

Commissioner  report ing to the Provincial  Commissioner of  

the North West.  

 I  actual ly. . .  I  was cal led by the provincial  commissioner  

in the ear ly morning to her off ice wherein she informed me 

that  she had a cal l  f rom the then Act ing Divis ion of  10 

Commissioner of  Crime Intel l igence where she might  request  

our  assistance in  terms of  an invest igat ion that  rela tes to a 

securi ty  threat  to  the then Act ing Nat ional  Commissioner,  

L ieutenant General  Phahlane.    

ADV HULLEY SC:   So when you say you were cal led in the 

provincial  commissioner,  who are you referr ing to now? 

MAJOR GENERAL MABULA:   Come again? 

ADV HULLEY SC:   You said you were cal led in  by the 

provincial  commissioner.  

MAJOR GENERAL MABULA:   Yes.  20 

ADV HULLEY SC:   For the North West.   Who were you 

referr ing to? 

MAJOR GENERAL MABULA:   I  am referr ing f rom my off ice 

in Potchefst room.  

ADV HULLEY SC:   What is the name of  the person that  you 
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are talk ing about? 

MAJOR GENERAL MABULA:   General  Motswenyane. 

ADV HULLEY SC:   Okay.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   And you sa id that  she phoned you in the 

ear ly morning.  

MAJOR GENERAL MABULA:   Ja,  when we repor ted for  

work.   I  th ink i t  was. . .  I  am not  qui te sure but  I  th ink i t  might  

have been between hal f -past  seven and eight  o’c lock.  

ADV HULLEY SC:   And on what day. . .  what was the date of  10 

this. . .  was i t  a te lephone cal l  or were you summonsed by 

somebody e lse? 

MAJOR GENERAL MABULA:   No,  obviously,  what  would 

have happened, my staff  off icer would have received a cal l .   

Normal ly,  I  would wai t  to see who inst ructed me.  Is i t  an 

off ic ia l  or is i t  personnel  to phone my off ice to say,  “Can you 

summons the general  to my off ice?”  

ADV HULLEY SC:   I  see.  

MAJOR GENERAL MABULA:   You would not  personal ly 

phoned me.  Then I  wi l l  be informed by my staff  off icer or  20 

whoever.    

CHAIRPERSON:   Try and look this side as you give your  

answers because I  am the person that  have to . . . [ intervenes]   

MAJOR GENERAL MABULA:   Oh,  sorry,  sorry.  

CHAIRPERSON:   You are not  te l l ing him.  
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MAJOR GENERAL MABULA:   Okay.  

CHAIRPERSON:   He is asking you the quest ions.  

MAJOR GENERAL MABULA:   Okay,  sorry.   I  am sorry.  

CHAIRPERSON:   I  need to be able to see and hear  you 

properly.  

MAJOR GENERAL MABULA:   Okay.  

CHAIRPERSON:   No,  i t  is f ine.  

ADV HULLEY SC:   So you then had a meet ing now on the 

same day wi th General  Motswenyane.  Is that  correct? 

MAJOR GENERAL MABULA:   I  reported to her off ice,  yes.   10 

On the same day.   I t  is the same bui ld ing.   I t  does not  need 

me real ly to dr ive.   I t  is just  for me to walk.   I t  is maybe a 

minute and I  wi l l  be in her off ice.  

ADV HULLEY SC:   Okay.   And then she explained to you that  

there was a secur i ty breach in  respect  of  the Act ing Nat ional  

Commissioner ’s pr ivate residence.   Is that  correct? 

MAJOR GENERAL MABULA:   She explained me the al leged 

securi ty breach.  

ADV HULLEY SC:   Okay.  

MAJOR GENERAL MABULA:   Yes,  she said there is th is  20 

al legat ion.  

ADV HULLEY SC:   And what did she want you to do now that  

she is informing you of  th is? 

MAJOR GENERAL MABULA:   She informed me because 

apparent ly,  she did receive a request  f rom the Act ing 
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Divis ional  Commissioner to avai l  mysel f  to assist  in terms of  

the al legat ions.  

ADV HULLEY SC:   So the request  was speci f ical ly f rom the 

Act ing Divis ional  Commissioner  of  Crime Intel l igence for you 

to avai l  yoursel f?  

MAJOR GENERAL MABULA:   That  is the record that  I  have 

received f rom the then Provincial  Commissioner,  General  

Motswenyane. 

ADV HULLEY SC:   So in other words,  the Act ing Divis ional  

Commissioner had speci f ical ly request  you,  General  Mabula? 10 

MAJOR GENERAL MABULA:   Wel l ,  I  cannot say she 

speci f ical ly because I  do not  know the conversat ion.   How i t  

came to mysel f  personal ly.   I  th ink the person who would be 

in the posi t ion is the one who informed me.  

ADV HULLEY SC:   Sure.   But  i t  was your . . . [ intervenes]   

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Sorry.   But  i t  was your understanding that  

you had been requested speci f ical ly by the Act ing Divis ional  

Commissioner? 

MAJOR GENERAL MABULA:   Not . . .  I  am not  going to say,  20 

speci f ical ly me.  This is what I  say.   I  am the. . .  the Provincial  

Commissioner said he received a request  f rom the Act ing 

Divis ional  Commissioner to avai l  an invest igator to 

invest igate the al leged secur i ty breach.    

 So I  do not  want to bind mysel f  to say speci f ical ly i t  was 
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me.   He never said to me.  He said,  speci f ical ly  you.   So I  do 

not  know whether he came to his own discret ion or what but  I  

am not  go ing to.  

ADV HULLEY SC:   Okay.   Then insofar as the team was 

concerned that  was to assist  you in th is task . . . [ intervenes]   

MAJOR GENERAL MABULA:   Correct .  

ADV HULLEY SC:   . . .were you to appoint  the team or was 

the Provincial  Commissioner,  Genera l  Motswenyane,  did she 

indicate what the team or who the members of  the team 

would be? 10 

MAJOR GENERAL MABULA:   No,  she did not  indicate.   I t  

was upon mysel f  to assemble a team but  obviously I  would 

then engage with her to say,  I  would need a team.  Because 

remember,  I  had other responsibi l i t ies in the province.    

ADV HULLEY SC:   Very wel l .   You,  obviously. . .  e i ther  you 

would have avai led you at  the t ime or you obviously required 

as to where the residence of  the Act ing Nat ional  

Commissioner was at  that  point  in t ime. 

MAJOR GENERAL MABULA:   No,  there was no need for  me 

at  that  t ime when I  informed to require where because the 20 

only statement and maybe i t  was,  there is th is securi ty  

breach at  the house of  the Act ing Nat ional  Commissioner in  

Pretor ia and then the Crime Intel l igence is requested and 

wanted to come and assist  in terms of  the invest igat ions.  

ADV HULLEY SC:   Now i t  was only in Pretor ia.  
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MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   So she had told you that  much that  i t  was 

in Pretor ia.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Did you acquire why i t  is that  you had 

been appointed to invest igate a matter that  related to a 

securi ty breach that  took place in a di fferent  province? 

MAJOR GENERAL MABULA:   I  d id  not  because i t  was not  a  

surpr ise.   I t  is a pract ise.  

ADV HULLEY SC:   Pardon?  Say that  again.  10 

MAJOR GENERAL MABULA:   I  was not  surpr ised.  

ADV HULLEY SC:   Okay.  

MAJOR GENERAL MABULA:   Because in the pol ice,  that  is  

how i t  works.   You are not  having a boundary to invest igate 

because we are a nat ional  competency.   So I  was not  

surpr ised.  

CHAIRPERSON:   I  am sorry,  Mr Hul ley.   I  missed your  

quest ion.   I  just  want to understand his answer in the context  

of  the quest ion.  

ADV HULLEY SC:   The quest ion Mr Chai r  was whether he 20 

had made an enqui ry f rom the Provincial  Commissioner  as to 

why he who was placed in  the North West was being asked 

to go and invest igate a securi ty breach that  took place in a 

di fferent  province.  

CHAIRPERSON:   Yes,  okay.   Okay and the answer was that  
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you did not  ask? 

MAJOR GENERAL MABULA:   No,  I  d id not  Chai r.  

CHAIRPERSON:   But  you elaborated.   Just  te l l  me your  

elaborat ion on that .  

MAJOR GENERAL MABULA:   My elaborat ion is,  I  was not  

surpr ised.   I t  seems your  quest ion was l ike you said,  l ike I  

was not . . .  for me,  i t  was not  something that  is  very st range 

for someone who can be approached f rom one province to do 

invest igat ion in another province.  

CHAIRPERSON:   Is that  normal in your experience? 10 

MAJOR GENERAL MABULA:   I t  is a normal exper ience 

wi thin the pol ice.  

CHAIRPERSON:   Oh,  is that  so? 

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   Okay is  there ei ther  certain types of  cases 

where that  is,  in respect  of  which,  that  is normal or  i t  is al l  

types of  cases?  There is no speci f ic. . .  there are no speci f ic 

categories of  cases? 

MAJOR GENERAL MABULA:   I  wi l l  not  say there is a 

speci f ic case because then otherwise I  would be t ry ing to. . .  20 

but  as far as I  know, there is that  k ind of  arrangement wi thin  

the pol ice.  

CHAIRPERSON:   There is such a pract ise? 

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   okay.  
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ADV HULLEY SC:   And is that  in  relat ion to al l  types of  

invest igat ions or certain types of  invest igat ions where that  is  

normal pract ise? 

MAJOR GENERAL MABULA:   Look,  I  am not  going to b ind 

mysel f  to say certain types of  invest igat ions because for me 

i t  l ies wi th the discret ion of  whoever approaches.  

 So I  am not  going to dictate this is the type but  what I  

know there is that  k ind of  cross-provincial  invest igat ions 

where people are actual ly requested to do work in other 

provinces.  10 

CHAIRPERSON:   Wel l ,  what  you are on. . .  the only th ing you 

are expected to say Major General  Mabula is what you know.  

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   I f  you do not  know that  i t  is  accord ing to  

speci f ic categories of  cases,  obviously,  you cannot say i t  is  

according to speci f ic categories.  

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   But  i f  you do know that  i t  is accord ing to 

speci f ic categor ies,  that  is what you say.  

MAJOR GENERAL MABULA:   Okay.  20 

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   Thank you.   Thank you,  Mr Chai r.   So this 

part icular conversat ion that  you had wi th the Provincial  

Commissioner,  do you recal l  the date on which that  

conversat ion took place? 



20 AUGUST 2020 – DAY 253 
 

Page 101 of 233 
 

MAJOR GENERAL MABULA:   No,  I  do not  recal l  the date.   

ADV HULLEY SC:   Now the Provincial  Commissioner  

requested you to  assemble a team and then to go about 

conduct ing an invest igat ion.   Is that  correct? 

MAJOR GENERAL MABULA:   Ja.   What  the Provincial  

Commissioner  informed me is  I  must ,  as you say,  assemble a 

team and go to Crime Intel l igence to have. . .  because he d id 

not  have the ful l  facts of  what is real ly going to happen.  So 

obviously,  he would send me to Crime Intel l igence to go and 

have a hearing.  10 

ADV HULLEY SC:   Okay.   Now I  th ink the term that  was used 

previously was that  there would be a br ief ing session.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Now the meet ing wi th the Provincia l  

Commissioner Motswenyane, af ter that  meet ing had been 

completed,  in other words,  you have f in ished with the 

meet ing and you understand what your inst ruct ion is ,  d id you 

on the same day assemble the team and the t ravel  off  to  

Crime Intel l igence? 

MAJOR GENERAL MABULA:   Wel l ,  I  am not  sure whether i t  20 

was the same day but  I  d id go to get  a team to Crime 

Inte l l igence.  

ADV HULLEY SC:   How did you select  the members of  the 

team?  What cr i ter ia did you use? 

MAJOR GENERAL MABULA:   No,  I  looked at  people wi th 
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more experience in terms of  people who were previously in 

DPCI,  Br igadier Kgorane and Brigadier Mobe(?) and Colonel  

Dawood who did previously DPCI wi th more exper ience.   So I  

was looking into that .   But  in addi t ion,  I  a lso nominated a 

person f rom Legal  Service to be par t  of  the team.  

ADV HULLEY SC:   Is that  Lieutenant Colonel  Makhele? 

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   And why did you select  him? 

MAJOR GENERAL MABULA:   I  wanted him because of . . .  

remember,  we are deal ing wi th legal  issues and once we 10 

have someone we feel  your invest igat ion team from legal  

experience,  you are always. . .  i t  is a lways there to assist .  

ADV HULLEY SC:   And when you say that  you were deal ing 

wi th legal  issues,  what legal  issues are we referr ing to now? 

MAJOR GENERAL MABULA:   No,  the invest igat ions as wel l .  

ADV HULLEY SC:   Okay.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   So you then having assembled the team,  

you then t ravel led up to Pretor ia where you meet wi th the 

Divis ional  Commissioner  of  Cr ime Intel l igence.   Is  that  20 

correct? 

MAJOR GENERAL MABULA:   Correct .  

ADV HULLEY SC:   And this is the br ief ing session that  we 

speak of? 

MAJOR GENERAL MABULA:   Yes,  i t  was.  



20 AUGUST 2020 – DAY 253 
 

Page 103 of 233 
 

ADV HULLEY SC:   What t ranspires?  What is to ld you in th is 

br ief ing session? 

MAJOR GENERAL MABULA:   Basical ly,  i t  is l ike we were 

told that  there is  a securi ty breach in the residence of  the 

Former Act ing Nat ional  Commissioner and threat  level  

against  him.  And then there were also some emai ls that  

were produced to us that  would a lso amount to the threats.  

ADV HULLEY SC:   And what else was to ld to you.  

MAJOR GENERAL MABULA:   I t  was basica l ly that  I  d id  

not . . .  un less I  have to elaborate exact ly what they said.   10 

There was this vehicle and so on.   I  am not  sure whether you 

want me to go as far as that .  

ADV HULLEY SC:   Yes,  I  want to  understand what . . .  not  

obviously verbat im but  in terms of  the substance what was 

conveyed to you at  that  meet ing.  

MAJOR GENERAL MABULA:   In terms of  the substance,  i t  

was said they have done a securi ty assessment and then in  

terms of  th is assessment,  the feel ing is the l i fe of  the Act ing 

Nat ional  Commissioner is in danger and i t  requi res us to do 

further invest igat ion as to ver i fy  as to whether there is 20 

cr iminal i ty.  

ADV HULLEY SC:   So they said they have done 

invest igat ions? 

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   And the assessment  is that  there is a  
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threat  to the l i fe of  the Act ing Nat ional  Commissioner.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Now who was present  in th is meet ing 

f rom you and your  team’s side and on the side of  Crime 

Inte l l igence? 

MAJOR GENERAL MABULA:   From my side i t  was Brigadier  

Ncube, Br igadier  Kgorane,  Colonel  Ready,  and Lieutenant  

Colonel  Dawood by that  t ime.  And then f rom Cr ime 

Inte l l igence,  i f  I  remember wel l ,  there were three people.  

ADV HULLEY SC:   H’m? 10 

MAJOR GENERAL MABULA:   I t  was the Act ing Regional  

Commissioner,  General  Makhele,  Br igadier Moyane(?) and 

the other col league, I  only know him as BM and I  do not . . .  I  

cannot remember what is his surname but  he was fu l l  

general .  

ADV HULLEY SC:   So there were three people.   Could there 

have been more people?  I  am t rying to adduce.  

MAJOR GENERAL MABULA:   I  qu ickly. . .  I  can think quick ly 

of  the three.   I  cannot remember whether there were more 

than that  but  my memory,  i f  i t  serves me wel l ,  i t  says three 20 

people.  

ADV HULLEY SC:   Okay.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   So we know that  Moyane, i t  is c lear.   We 

know that . . .  is i t  General  Makhele? 
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MAJOR GENERAL MABULA:   Makhele,  yes.  

ADV HULLEY SC:   and then who is the thi rd person,  

colonel? 

MAJOR GENERAL MABULA:   General  BM.  I  th ink i t  is a  

nickname.  I  do not  have the surname.  

ADV HULLEY SC:   Do you know how to spel l  that?  I  am 

trying to catch the name.  

MAJOR GENERAL MABULA:   No,  I  th ink i t  is a nickname 

but  . . . [ intervenes]   

ADV HULLEY SC:   Oh,  BM? 10 

MAJOR GENERAL MABULA:   Ja,  BM.  Like. . .  

ADV HULLEY SC:   Okay so that  is. . .  is i t  h is or her in i t ia ls? 

MAJOR GENERAL MABULA:   That  is what they cal l  h im.  I  

do not  know whether i t  is his in i t ia ls or what but   

CHAIRPERSON:   Or maybe i t  is the car that  he was dr iv ing.  

MAJOR GENERAL MABULA:   Yes.  [ laughs]    

CHAIRPERSON:   [ laughs]    

ADV HULLEY SC:   [ laughs]   Now you say that  they had 

reported that  there was a securi ty assessment that  had been 

done by them.  Presumable when you say by them i t  would 20 

have been done by Crime Intel l igence.  

MAJOR GENERAL MABULA:   Correct .  

ADV HULLEY SC:   And the securi ty assessment determined 

that  there was a securi ty r isk or a  threat  to the l i fe  of  the 

Act ing Nat ional  Commissioner.   Is that  correct? 
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MAJOR GENERAL MABULA:   I t  is correct .  

ADV HULLEY SC:   Were there any documents that  were 

produced? 

MAJOR GENERAL MABULA:   As far as my memory serves 

me wel l ,  we only received the emai ls,  a number of  emai ls.  

ADV HULLEY SC:   And who was the person. . .  who were the 

persons or people. . .  sorry.   Who was the person or people 

that  were speaking on behal f  of  Crime Intel l igence that  were 

speaking? 

MAJOR GENERAL MABULA:   I t  was Brigadier Moyane.   10 

ADV HULLEY SC:   Okay.   So al l  the informat ion that  had 

been t ransmit ted to you or that  had been conveyed to you at  

that  meet ing had been conveyed speci f ical ly by Moyane, 

Br igadier Moyane? 

MAJOR GENERAL MABULA:   Yes.   Wel l ,  the Act ing 

Divis ional  Commissioner was act ing. . .  or he act  then and 

there but  the main person who was actual ly taking us to i t  

was Brigadier Moyane.  

ADV HULLEY SC:   And the date of  the meet ing,  do you 

recal l  that? 20 

MAJOR GENERAL MABULA:   I  th ink the 30t h.  

CHAIRPERSON:   The 30t h of . . .?  

MAJOR GENERAL MABULA:   The 30t h of  November.  

CHAIRPERSON:   2016? 

MAJOR GENERAL MABULA:   2016.  
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CHAIRPERSON:   Okay.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Now the document or the. . .  or in terms of  

the report  that  was been conveyed to you about the securi ty  

threats that  had been done by the Cr ime Intel l igence,  did  

they indicate whether there was a wri t ten document  to that  

affect  or whether  he indicated that  i t  was simple a verbal  

assessment that  had been given to them? 

MAJOR GENERAL MABULA:   Wel l ,  they did not  go as far  as 

tel l ing us the wri t ten document.   They said they have done 10 

this assessment and this is what they fel t  but  i t  was not  c lear  

as to whether there is a document that  they have compi led.  

ADV HULLEY SC:   Okay.    

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   And were you ever  presented wi th  a 

document at  al l?  

MAJOR GENERAL MABULA:   No.  

ADV HULLEY SC:   Now in terms of  the br ief ing that  have 

been given to you,  did they te l l  you who is i t  that  you had to 

invest igate,  what  the nature of  the complaint  was or the 20 

concern was?   

 Were you able to  take down notes to make a summary 

for the ful l  detai led explanat ion of  what i t  is that  you were 

going to invest igate? 

MAJOR GENERAL MABULA:   Look,  as far as I  recal l ,  they 
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spoke about th is vehicle that  went  to the residence of  the 

Act ing Nat ional  Commissioner dr iv ing by one whi te person 

and whi te lady and two Afr ican males and they were posing 

certain quest ions which might  amount to also breach of  

securi ty as wel l .    

 That  is basica l ly what they were t ry ing to te l l  us.   And 

then on top of  that ,  they give us also emai ls that  would 

actual ly suggest  that  there were certain threatening remarks 

on the emai ls.    

ADV HULLEY SC:   And did they suggest  that  the threatening 10 

emai ls  and that  the vehicle that  had gone through the 

res idence was somehow connected wi th each other? 

MAJOR GENERAL MABULA:   Yes,  somehow.  Yes.  

ADV HULLEY SC:   Did they ident i fy everybody that  you 

needed to invest igate? 

MAJOR GENERAL MABULA:   I  th ink they said they went 

and checked the ownership of  the vehicle which came out  to 

a certain person cal led Paul  O’Sul l ivan.  

ADV HULLEY SC:   Oh,  I  see.    

MAJOR GENERAL MABULA:   Yes.  20 

ADV HULLEY SC:   Now in  te rms o f  the  repor t  tha t  had been 

g iven to  you in  t ha t  b r i e f ing  sess ion ,  had they i nd i ca ted  to  

you o ther  than Pau l  O ’Su l l i van  you ment ioned tha t  there  

was a  wh i te  male ,  there  was a  wh i te  lady .   Other  than the  

two o f  them,  who  e lse  was invo lved?  Do they suggest  tha t  
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there  was anybody e lse  tha t  you had to  invest iga te?  

MAJOR GENERAL MABULA:    Wel l ,  the  on ly  –  the  o ther  

two,  I  know i t  was on ly  two A f r i can males  bu t  by  t hen  we 

d id  no t  have the  names,  who the  peop le  were .  

ADV HULLEY SC:    Okay.   And  th is  i s  now on the  30 t h .   

What  do  you do  –  you have the  br ie f ing  sess ion ,  you  

presumably  dec ide  what  i t  i s  tha t  you are  go ing  to  do  about  

th is .  

MAJOR GENERAL MABULA:   Yes .  

ADV HULLEY SC:    You make tha t  dec i s ion  together  w i th  10 

Cr ime In te l l igence or  do  you and your  team go and re t i re  

e lsewhere  and dec ide  how you are  go ing  to  dea l  w i th  the  

s i tua t ion?  

MAJOR GENERAL MABULA:    Yes,  a f te r  the  br ie f ing  by  

Cr ime In te l l igence myse l f  and my  team we went  ou t  and 

dec ide  on  the  way fo rward .  

ADV HULLEY SC:    And what  i s  i t  tha t  you dec ided?  

MAJOR GENERAL MABULA:    The f i rs t  th ing  tha t  I  d id  

because obv ious l y  even tha t  t ime i t  was very  much r i fe  o r  i t  

was we l l - known fac t  tha t  Genera l  Phah lane  was more  on  20 

eNCA.   IP ID was l i ke  on  top  o f  h im.   So one wou ld  ac tua l l y  

say  bu t  i t  i s  pub l i c  knowledge tha t  IP ID,  they a re  busy  

invest iga t ing  Genera l  Phah lane.  

 Now the  quest ion  you ask ,  now you s t i l l  have to  do  

secur i t y  th rea ts  on  the  very  same.   Now i t  puzz led  me.   
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Then I  sa id  to  the  team I  th ink  the  f i rs t  th ing  tha t  one need 

to  do ,  I  w i l l  phone the  DPP.   I  phoned the  DPP persona l l y  

because w i th  the  cur ren t  s i tua t ion  now,  one goes  there ,  

you are  ac tua l l y  see as  –  remember ,  the  med ia ,  IP ID was  

invo lved more  w i th  med ia  so  one wou ld  need rea l l y  to  look  

a t  you r  own in teg r i t y .    

 So  I  phoned DPP,  bu t  DPP,  I  remember  ve ry  we l l ,  

was not  –  I  th ink  he  was not  a t  work ,  he  was on leave,  

because remember  now i t  was more  on  fes t i ve(?) .   He to ld  

me tha t  I  am not  a t  work  and then I  sa id  no ,  bu t  there  is  10 

th is  u rgent  th ing  tha t  I  want  to  see you.   Then he agreed.   

He moved to  h i s  o f f i ce  and I  went  w i th  Br igad ier  Ncube and  

Co lone l  Dawood.   I  b r ie fed  h im to  say Advocate ,  th is  i s  

what  we found f rom Cr ime In te l l igence.   Now the  reason  

why I  am coming  here ,  I  am look ing  puzz led  because we 

are  aware  tha t  the  same – the  res idence o f  Genera l  

Phah lane,  there  i s  th is  invest iga t i on  tha t  you saw over  the  

news.    

 So I  want  –  le t  us  share  ideas ,  I  am not  sure  

whethe r  to  go  o r  no t .   Then he  presented what  Cr ime  20 

In te l l igence gave .   Then he sa id  to  me no,  bu t  Genera l ,  

invest iga t ion  is  invest iga t ion ,  you w i l l  need to  car ry  on  w i th  

the  invest iga t ion  bu t  because o f  the  leve l  o f  the  issues 

now,  you know,  what  i s  happen ing  cur ren t ly ,  I  w i l l  ass ign  

an  advocate  tha t  w i l l  dea l  w i th  the  team and on tha t  very  
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same note  he  sa id  to  me he  w i l l  g ive  me Advocate  

Nemaorane.   That  was the  unders tand ing  and then a f te r  

then one was re l ieved to  say now a t  leas t  DPP is  g iv ing  

go-ahead because i t  was an ex t raord ina ry  s i tua t i on ,  th is  

one.  

ADV HULLEY SC:    Now jus t  to  unders tand.   F i r s t l y ,  when  

you ta lk  about  the  DPP,  who are  you re fe r r ing  to?  

MAJOR GENERAL MABULA:    Advocate  Mzinyath i .  

ADV HULLEY SC:    Mz inyath i ,  okay.  

MAJOR GENERAL MABULA:    Yes,  I  th ink  he  is  based in  10 

Pre tor ia .  

ADV HULLEY SC:    I  see .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Why were  you  go ing  to  see h im  a t  a l l?   

I  am not  sure  i f  I  am fo l low ing tha t .  

MAJOR GENERAL MABULA:    I  am say ing  I  dec ided to  go  

and see Advocate  Mzinyath i  as  the  DPP.  

ADV HULLEY SC:    Yes.  

MAJOR GENERAL MABULA:    I t  was we l l - known fac t  tha t  

IP ID they were  busy w i th  invest iga t ion  on  the  very  same 20 

area where  he  know –  we have th is  secur i t y  th rea t .   Now 

he has two inves t iga t ions,  the  o ther  one,  i t  i s  in  favour  o f  

Genera l  Phah lane,  the  o ther  one is  aga ins t  h im.   Now you  

come –  you remember ,  we a l l  observed tha t  IP ID has  

mandates  to  invest iga te .   Now you cannot  be  seen when 
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somebody is  invest iga t ing  you come in  as we l l .   I t  does not  

make sense.    

 So now –  and a l so ,  i t  does not  –  you know,  on  an  

in te r im bas is  no th ing  wou ld  have s topped me to  go  there  to  

invest iga te  bu t  I  w i l l  say  to  avo id  whatever  m ight  come,  le t  

me go to  the  DPP,  te l l  h im th is  i s  what  we see,  what  does  

i t  say  because the  o ther  th ing ,  the  DPP wou ld  a lso  be  

aware  tha t  the  Act ing  Nat iona l  Commiss ioner  a t  h is  leve l  i s  

be ing  invest iga ted .  

 Now obv ious l y  a l l  these invest iga t i ons w i l l  go  to  h i s  10 

o f f i ce  as  DPP.   So tha t  i s  why I  fe l t  -  I  used tha t  d iscre t ion  

to  say I  must  go  to  h im.   

ADV HULLEY SC:      Why I  am ask ing  th is  quest ion  

because I  unders tood tha t  you do not  know who – o ther  

than the  two,  Pau l  O ’Su l l i van  and the  wh i te  lady ,  you know 

tha t  there  were  two b lack  gent lemen in  the  veh ic le  bu t  you 

do not  know who  they are .   So I  am t ry ing  to  unders tand  

how you know tha t  IP ID is  invo l ved  in  th is  mat te r  a t  a l l?  

MAJOR GENERAL MABULA:    Look i t  i s  a l so  pub l i c  

knowledge,  when  IPID was invest iga t ing  Genera l  Phah lane  20 

ear l ie r  than tha t  there  was somewhere  where  Pau l  

O ’Su l l i van  issues  were  coming in ,  in  tha t  invest iga t ion  on  

the  med ia .   I t  was not  a  sec re t .  

ADV HULLEY SC:    I  am not  fo l low ing tha t .   You are  say ing  

th is  i s  in  the  pub l i c  domain?  
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MAJOR GENERAL MABULA:    Yes ,  I  say  …[ in te rvenes]  

ADV HULLEY SC:    That  IP ID was  invest iga t ing  the  Act ing  

Nat iona l  Commiss ioner?  

MAJOR GENERAL MABULA:    Yes.   But ,  on  top  o f  tha t ,  

wh i le  Genera l  Phah lane was inves t iga ted ,  the  name o f  Pau l  

O ’Su l l i van  was coming in to  p lay  as  we l l .  

ADV HULLEY SC:    In  the  med ia?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    And you are  say ing  tha t  accord ing  to  

the  med ia  repor ts  tha t  you were  fami l ia r  w i th  you 10 

unders tood tha t  Pau l  O ’Su l l i van  had been invest iga t ing  the  

Act ing  Nat iona l  Commiss ioner  and you –  do  I  

m isunders tand tha t?  

MAJOR GENERAL MABULA:    No,  no t  necessar i l y  

invest iga t ing ,  what  I  am say ing ,  whatever  invest iga t ion  tha t  

was re la t ing  –  in  re la t ion  to  Genera l  Phah lane,  Pau l  

O ’Su l l i van ’s  name was a lso  fea tur ing  in to .  

ADV HULLEY SC:    And was tha t  invest iga t ion  tha t  you  

unders tood then  Pau l  O ’Su l l i van ’s  name was ment ioned,  

bu t  you unders tand tha t  f rom the  med ia  repor ts  t o  be  an  20 

invest iga t ion  be ing  conducted by  IP ID? 

MAJOR GENERAL MABULA:    There  was tha t  re la t ionsh ip .   

I t  was c lear ,  there  was a  re la t ionsh ip  be tween Pau l  

O ’Su l l i van  …[ in te rvenes]   

ADV HULLEY SC:    No …[ in tervenes]  
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MAJOR GENERAL MABULA:    And IP ID by  tha t  t ime.  

ADV HULLEY SC:    Sor ry ,  l i s ten  to  my quest ion .   I  am 

t ry ing  to  unders tand on what  bas i s  you dec ided to  go  and  

see the  DPP.   Now you say i t  was because you were  

concerned about  poss ib ly  in te r fe r ing  in  an  IP ID 

invest iga t ion?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    I  unders tood f rom your  ear l ie r  

responses tha t  you d id  no t  know o ther  than Pau l  O ’Su l l i van  

and the  wh i te  lady ,  you d id  no t  know who was invo lved in  10 

go ing  to  the  Act ing  Nat iona l  Commiss ioner ’ s  res idence.    

So pu rsuant  to  tha t  I  am ask ing  you on what  bas is  d id  you  

go up to  IP ID?  And i f  I  unders tand  your  response cor rec t l y  

you are  say ing  i t  i s  because you unders tood tha t  there  was 

a  re la t ionsh ip  be tween Pau l  O ’Su l l i van  and IP ID.   Now I  am 

ask ing  you is  tha t  based upon the  med ia  repor ts  tha t  you 

speak o f?  

MAJOR GENERAL MABULA:    I t  i s  based on the  med ia  

repor ts .   I t  i s  a lso  based on the  b r ie f ing  tha t  you rece ived  

to  say they are  see ing  Pau l  O ’Su l l i van  when he went  to  the  20 

res idence the  Ac t ing  Nat iona l  Commiss ioner .   He  ident i f y  

h imse l f  as  a  member  o f  IP ID.   Yes.  

ADV HULLEY SC:    And then you dec ided you were  go ing  

to  go  and f i rs t  see whether  –  you are  go ing  to  f i rs t  go  and 

see the  DPP about  th is  i ssue.   D id  you invest iga te  a t  tha t  
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s tage befo re  you  went  and go and see the  DPP?  D id  you  

invest iga te  whether  Pau l  O ’Su l l i van  was indeed a  member  

o f  IP ID? 

MAJOR GENERAL MABULA:    No,  I  have not  s ta r ted  

because –  I  have  not  s ta r ted  the  invest iga t ion  because my 

invest iga t ion  obv ious ly  when you car ry ,  you can l ink  on  the  

very  same p remises where  Genera l  Phah lane is .   That  i s  

why I  wanted to  c lea r  the  a i r  so  tha t  tomor row i t  must  no t  

be  someone went  and t r ied  to  do  whatever .   So tha t  i s  why 

fo r  me f rom inves t iga t ion  pe rspect ive  I  want  to  c lea r  the  a i r  10 

so  tha t  i f  the  DPP sa id  no ,  no ,  I  am aware  o f  th is  

invest iga t ion  and then says  car ry  on  w i th  the 

invest iga t ions,  a t  leas t  obv ious l y  there  must  no t  be  a  

commiss ion  because l i ke  I  have sa id ,  IP ID have a  to ta l  

mandate  to  invest iga te .   We a l so  have a  mandate  to  

invest iga te  wh ich  causes –  fo r  me pe rsona l ly  i t  causes a  

l i t t le  b i t  o f  a  confus ion .  

ADV HULLEY SC:    So when you say tha t  you are  go ing  to  

go  and see the  DPP to see whether  they are  aware  o f  the  

invest iga t ion  are  you re fer r i ng  to  the  invest iga t ion  tha t  was 20 

be ing  conducted by  IP ID in to  the  Act ing  Nat iona l  

Commiss ioner?  

MAJOR GENERAL MABULA:    No,  no ,  no ,  the  

invest iga t ion  tha t  was about  to  s ta r t .  

ADV HULLEY SC:    Okay.  
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MAJOR GENERAL MABULA:    I  wanted to  in fo rm the  DPP 

to  say th is  i s  what  we rece ived,  the  compla in t ,  we are  

go ing  to  invest iga te  tha t  bu t  on  the  same breath  we are  

aware  tha t  there  is  invest iga t i on  in  the  very  same 

premises,  aga in  the  pe rson who is  a l leged there  are  

secur i t y  th reats  aga ins t  h im.  

ADV HULLEY SC:    Now a f te r  you  went  to  go  and see the  

DPP what  was the  assessment  tha t  was made over  the re  

about  the  fu tu re  conduct  o f  your  team’s  invest iga t ion?  

MAJOR GENERAL MABULA:    Come aga in?   Can you jus t  10 

rephrase i t?  

ADV HULLEY SC:    You went  to  go  and see the  DPP.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    You met  w i th  Advocate  Mzinyath i .  

MAJOR GENERAL MABULA:    Mz inyath i ,  yes .  

ADV HULLEY SC:    A f te r  tha t  meet ing  or  in  the  meet ing  

was i t  dec ided how you were  to  p roceed w i th  th is  ma t te r?  

MAJOR GENERAL MABULA:    That  In  tha t  meet ing  we 

were  g i ven a  green l igh t  by  the  advocate .   In  add i t ion ,  he 

sa id  he  w i l l  ass ign  Advocate  Nemaorane to  be  f rom the  20 

NPA’s  s ide  to  superv i se  th is  invest iga t ion .  

ADV HULLEY SC:    Now mov ing  fo rward ,  you wou ld  have 

met  w i th  your  team a f te rwards presumably .   You have  

a l ready met  w i th  Mz inyath i  –  sor ry ,  Advocate  Mzinyath i ,  

you go back presumably  e i ther  to  Nor th  West  o r  e lsewhere  
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to  d iscuss the  way fo rward  and how the  d i f fe ren t  tasks  a re  

go ing  to  be  d iv ided between your  team members ,  i s  tha t  

cor rec t?  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    And when d id  tha t  meet ing  take  p lace?  

MAJOR GENERAL MABULA:    I  wou ld  no t  say  a  meet ing  

because immedia te ly  a f te r  we go the  green l igh t  f rom the  

DPP,  Advocate  Mzinyath i ,  then my  ins t ruc t ion  was now tha t  

we have consu l ted  the  DPP we must  as  soon as  poss ib le  –  

because,  I  mean,  i f  there  i s  a  secur i t y  th rea t  i t  means we  10 

need to  ac t ,  so  we must  s ta r t  w i th  the  invest iga t ion .  

CHAIRPERSON:    When you consu l ted  w i th  Advocate  

Mzinyath i  were  you seek ing  h i s  op in ion  o f  the  case so  tha t  

you cou ld  see whether  he  though t  i t  was someth ing  wor th  

invest iga t ing  or  were  you jus t  consu l t ing  h im not  

necessar i l y  seek ing  h is  op in ion  or  d id  you need h is  

approva l  be fore  you cou ld  embark  on  the  invest iga t ion?  

MAJOR GENERAL MABULA:    Ac tua l l y ,  Cha i rperson,  I  

needed h is  op in ion .  

CHAIRPERSON:    Yes.   He cou ld  say i f  he  sa id  what  a re  20 

you invest iga t ing  here ,  the re  is  no th ing ,  wou ld  tha t  have  

been the  end o f  the  invest iga t ion  tha t  was about  to  s ta r t?  

MAJOR GENERAL MABULA:    I  was …[ in te rvenes]  

CHAIRPERSON:    I f  h is  op in ion  was tha t  you shou ld  no t  

invest iga te ,  there  are  no  g rounds to  invest iga te?   
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MAJOR GENERAL MABULA:    I  …[ in te rvenes]  

CHAIRPERSON:    I s  i t  someth ing  you do not  know? 

MAJOR GENERAL MABULA:    No,  I  …[ in te rvenes]  

CHAIRPERSON:    I t  has  never  happened?  

MAJOR GENERAL MABULA:    No.  

CHAIRPERSON:    Okay.   But  you  –  i f  he  sa id  h is  op in ion  

was tha t  you shou ld  cont inue then you wou ld  cont inue  

def in i te ly?  

MAJOR GENERAL MABULA:    Yes ,  we d id .  

CHAIRPERSON:    Okay,  a l r igh t .   A re  the  c i rcumstances  10 

where  –  or  le t  me ask th is  quest ion  th is  way.   What  t ypes 

o f  invest iga t ions  do  you need an  op in ion  f rom somebody  

f rom the  NPA be fore  you can embark  on  them?  Is  i t  a l l  

invest iga t ions?  

MAJOR GENERAL MABULA:    No,  in  te rms o f  my  

exper ience I  never  had op in ion  f rom …[ in tervenes]  

CHAIRPERSON:    Th is  was the  f i rs t  t ime? 

MAJOR GENERAL MABULA:    Th is  was the  f i rs t  t ime.   

That  i s  why I  am say ing  …[ in tervenes]  

CHAIRPERSON:    Yes.  20 

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    And what  made you take  th is  unusua l  

s tep  o f  seek ing  an  op in ion  f rom somebody f rom the  NPA on 

th is  occas ion?  

MAJOR GENERAL MABULA:    Because a l ready I  was  
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aware  tha t  there  was an invest iga t ion  on  the  ve ry  same 

premises by  IP ID.   

CHAIRPERSON:    Yes.  

MAJOR GENERAL MABULA:    So  I  then have quest ion  

marks  to  myse l f ,  do  you go fo rward  and go back?  

CHAIRPERSON:    Yes.  

MAJOR GENERAL MABULA:    Because i t  i s  poss ib le  tha t  

i f  th is  th ing  is  no t  p roper ly  communica ted  the re  m ight  be  a  

reason fo r  peop le  to  say you a re  in te r fe r ing .  

CHAIRPERSON:    Yes.  10 

MAJOR GENERAL MABULA:    Because i t  i s  more  you are  

on  the  border l ine .   

CHAIRPERSON:    Okay,  okay,  you  were  unsure .  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Whethe r  i t  wou ld  be  regarded as  proper  

to  p roceed.  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    And you wanted tha t  k ind  o f  back ing  to  

know tha t  somebody in  the  NPA th inks  i t  i s  f ine  to  do  i t .  

MAJOR GENERAL MABULA:    R igh t ,  Cha i rperson.  20 

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Now why wou ld  Cr ime In te l l igence be  

invo l ved in  the  secur i t y  assessment?   A re  you aware  o f  

tha t?  

MAJOR GENERAL MABULA:    Why?  
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ADV HULLEY SC:    Why had Cr ime In te l l igence conducted 

the  secur i t y  assessment  in  the  f i rs t  p lace?  

MAJOR GENERAL MABULA:    No,  I  am not  aware  why.  

ADV HULLEY SC:    I s  tha t  t yp ica l ,  i s  tha t  usua l ,  i s  i t  

app ropr ia te  fo r  Cr ime In te l l igence to  be  invo lved?  

MAJOR GENERAL MABULA:    No,  I  cannot  answer  tha t  

one whether  i t  i s  appropr ia te  bu t  I  do  no t  know who they 

invo l ved.  

ADV HULLEY SC:    Okay.  

CHAIRPERSON:    Jus t  back on to  the  quest ion  I  asked you.   10 

A t  th is  s tage when you consu l ted  Advocate  Mzinyath i  what  

d id  you –  what  in fo rmat ion  d id  you p lace before  h im fo r  h im 

to  g ive  you and in fo rmed op in ion?  

MAJOR GENERAL MABULA:    I  p resented the  emai ls  to  

h im,  I  a lso  shared w i th  h im the  in fo rmat ion  tha t  I  rece ived 

not  documented in  te rms o f  the  ac t i v i t ies  bu t  accord ing  to  

Cr ime In te l l igence the i r  v iew as such as  a  secur i t y  th rea t .  

CHAIRPERSON:    Yes.  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    And h is  op in ion  was i t  i s  jus t i f ied  to  20 

pursue the  invest iga t ion  here .  

MAJOR GENERAL MABULA:    Yes,  even i f  we are  aware  

tha t  IP ID they a re  busy w i th  o ther  invest iga t ions the  o the r  

s ide .  

CHAIRPERSON:    Yes,  okay.  
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MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    A l r igh t .  

ADV HULLEY SC:    You then dec ided,  tha t  i s  the  members  

o f  you team,  wou ld  s ta r t  w i th  the  invest iga t ion  immedia te ly ,  

i s  tha t  cor rec t?  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    You,  as  the  team leader ,  what  wou ld  

your  ro le  be  inso far  as  the  invest iga t ion  and the  fu tu re  o f  

the  invest iga t ion  was concerned?  

MAJOR GENERAL MABULA:    My ro le  wou ld  have been  10 

s ta tements  wou ld  be  taken,  they w i l l  be  presented  to  me.   

Where  the  team needs any resources in  te rms  o f  the 

invest iga t ion ,  I  w i l l  make sure  tha t  I  ge t  the  necessary  

resources fo r  the  team to  work .    

ADV HULLEY SC:    And were  you  to  re turn  to  Nor th  West  

where  you were  based or  were  you go ing  to  be  mov ing  in  

and out  f rom your  base in  Nor th  West  and coming up to  

Gauteng f rom t ime to  t ime? 

MAJOR GENERAL MABULA:    I  wou ld  move f rom t ime to 

t ime as  i t  requ i res  in to  Nor th  West  and Gauteng  o f  the  20 

prov ince fo r  the  sake o f  the  invest iga t ion .  

CHAIRPERSON:    P r io r  to  you be ing  asked to  lead th is  

invest iga t ion  d id  you know the  then Act ing  Nat iona l  

Commiss ioner  pe rsona l l y  as  opposed to  s imp ly  knowing  

tha t  he  is  the  Act ing  Nat iona l  Commiss ioner ,  i s  i t  
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somebody you had had any in te rac t ions d i rec t l y  w i th?  

MAJOR GENERAL MABULA:    Yes,  Cha i rperson,  a t  my 

pos i t ion  as  a  Deputy  Prov inc ia l  Commiss ioner ,  most  o f  the 

t ime you do account  as  a  p rov ince to  the  Nat iona l  

Commiss ioner .   So our  in te rac t ion  wou ld  be  based on tha t .  

CHAIRPERSON:    And wou ld  tha t  re la t ionsh ip  jus t  as  a  

pro fess iona l  leve l?  

MAJOR GENERAL MABULA:    Cor rec t ly  so .  

CHAIRPERSON:    And tha t  i s  a l l  tha t  there  was?  

MAJOR GENERAL MABULA:    Yes .  10 

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    And you –  those contex t  where  you  

wou ld  in te rac t  w i th  the  Act ing  Nat iona l  Commiss ioner  

wou ld  i t  be  in  fo rmal  se t t ings?  In  o ther  words,  wou ld  you  

meet  a t  the  res idence o f  the  Act ing  Nat iona l  Commiss ioner  

o r  wou ld  you mee t  a t  an  o f f i c ia l  SAPS s i te?  

MAJOR GENERAL MABULA:    Because o f  the  type  o f  work  

I  do ,  I  m igh t  no t  have spec i f i c  p laces where  I  wou ld  meet  

the  Nat iona l  Commiss ioner ,  no t  spec i f i c  to  [ ind is t inc t ]  

Where  the  Nat iona l  Commiss ioner  wou ld  requ i re  me to  20 

repor t ,  I  w i l l .  

ADV HULLEY SC:    And now take us  th rough the  

invest iga t ion  tha t  have conducted.   You obv ious ly  rece iv ing  

s ta tements  f rom t ime to  t ime and presumably ,  as  t he  team 

leader ,  you are  no t  ac tua l l y  conduct ing  any invest iga t ions  
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yourse l f ,  your  so le  purpose is  to  lead the  team and you 

wou ld  rece ive  s ta tements  o r  repor ts  in  some fo rm e i ther  

verba l  repor ts  o r  wr i t ten  repor ts ,  i s  tha t  cor rec t?  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    And a l l  the  repor ts  tha t  were  be ing  

sent  –  were  be ing  g iven to  you ,  wou ld  they be  verba l  

repor ts  on ly  o r  wou ld  a l so  be  wr i t ten  repor ts ,  o ther  than 

s ta tements  now? 

MAJOR GENERAL MABULA:    Normal ly  i t  wou ld  be  verba l  

repor ts  because i f  they  want  to  ver i f y  cer ta in  th rea ts ,  I  am 10 

a lso  hav ing  access to  the  case docket .  

ADV HULLEY SC:    You are  a lso  hav ing  access to  the . .?  

MAJOR GENERAL MABULA:    The  case docket .  

ADV HULLEY SC:    Okay.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    A t  the  ear ly  s tage,  in  o ther  words s t i l l  

i n  2016 now when the  invest iga t ion  s ta r ts ,  the  ro le  tha t  you 

p layed as  the  team leader  i s  to  rece ive  the  repor ts  and to 

rece ive  …( in tervenes)  

CHAIRPERSON:    You are  too  fa r  f rom the  mic ,  Mr  Hu l ley .  20 

ADV HULLEY SC:    Pardon me,  Mr  Cha i r .   Thank you,  Mr  

Cha i r .   Your  ro le  i s  to  rece ive  repor t s  and to  rece ive  the  

s ta tements  and then you have got  to  make dec is ions 

presumably  based on what  you are  read ing  and the  repor ts  

tha t  a re  be ing  g i ven to  you.   Would  tha t  be  fa i r?  
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MAJOR GENERAL MABULA:    I  do  rece ive  repor ts ,  

cor rec t l y  so .  

ADV HULLEY SC:    No,  no ,  my quest ion  is ,  do  you have to 

make dec is ions based upon wha t  you have read  in  the  

s ta tements  and the  verba l  communica t ions?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    And what  dec is ions do  you take  as  a 

resu l t  o f  the  in fo rmat ion  tha t  has been supp l ied  to  you,  

e i ther  in  the  fo rm  o f  the  s ta tements  or  the  verba l  repor t s?  

MAJOR GENERAL MABULA:    No  because once I  rece ive  10 

the  repor t s  you can in te rac t  w i th  the  team to  say can you  

go and obta in  cer ta in  s ta tement  desp i te  the  fac t  tha t  

remember  th is  was a  prosecuto r ia l  gu ided invest iga t ions  

bu t  you go th rough the  repor ts  and then,  fo r  example ,  

where  you need  some fo rens ic  repor ts  you in te rvene.   

Where  the  team has got  –  when you go th rough the  repor ts  

you see there  they are  l ack ing ,  you supp ly  them wi th  the  

necessary  resources to  comple te  the i r  invest iga t ion .  

ADV HULLEY SC:    And th is  pa r t i cu la r  invest iga t ion  you  

are  obv ious l y  the  team leader  bu t  you yourse l f  had to  20 

repor t  to  somebody e lse ,  you fa l l  under  somebody  e lse ’s  

ju r i sd i c t ion .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    In  th is  case you fa l l  under  the  

Prov inc ia l  Commiss ioner .  
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MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    I t  i s  [ ind is t inc t ]   ju r i sd i c t ion .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    A re  you repor t ing  to  her  on  th is  mat te r  

o r  a re  you repor t i ng  to  somebody e lse?  

MAJOR GENERAL MABULA:    I  repor t  to  the  person who 

appo in ts  us .  

ADV HULLEY SC:    And who is  tha t?  

MAJOR GENERAL MABULA:    Which  is  Act ing  D iv is iona l  

Commiss ioner  o f  Cr ime In te l l igence.  10 

ADV HULLEY SC:    Okay,  so  th is  par t i cu la r  invest iga t ion  

res ides under  the  Act ing  D iv i s iona l  Commiss ioner ,  so  you 

are  repor t ing  to  her .  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    So  a l l  the  repor ts  tha t  have been g iven  

to  you,  you communica te  those repor ts  to  her .  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    Now a t  the  –  by  the  t ime you have 

s tar ted  do ing  these invest iga t ions is  there  an  ag reement  

tha t  you wou ld  repor t  to  her  in  wr i t ing  or  s imp ly  verba l l y?  20 

MAJOR GENERAL MABULA:    I  never  repor ted  in  wr i t ing ,  I  

repor ted  ve rba l l y  to  her .  

ADV HULLEY SC:    So in  your  s ta tement  you have 

a t tached –  marked NJN1,  i t  appears  a t  LEA26,  tha t  i s  

bund le  LEA26,  a t  page 35.  
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MAJOR GENERAL MABULA:    Page… 

CHAIRPERSON:    Have you got  the  r igh t  bund le ,  Ma jor  

Genera l  Mabu la?   To  see whether  you have the  r igh t  

bund le  you must  look  on  the  sp ine  o f  the  bund le .  

MAJOR GENERAL MABULA:    I  have got  the  

…[ in tervenes]  

CHAIRPERSON:    You have got  the  r igh t  bund le?  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Okay.   I s  i t  the  one we have been us ing?  

ADV HULLEY SC:    I t  i s  the  one tha t  we a re  us ing ,  Mr  10 

Cha i r .  

CHAIRPERSON:    Oh,  okay.  

MAJOR GENERAL MABULA:    Yes ,  I  have got  i t .  

ADV HULLEY SC:    Now th is  par t i cu la r  document  a t  page  

35,  can you te l l  us  what  th is  document  i s ,  where  d id  you  

get  th is  document  f rom? 

MAJOR GENERAL MABULA:    The mandate  to  conduct  to  

invest iga t ion  secur i t y  th rea t  aga ins t  Act ing  Nat iona l  

Commiss ioner ,  counter  and secur i t y  in te l l igence inqu i ry .   

So what  was the  quest ion?  20 

ADV HULLEY SC:    What  i s  th is  document  and where  d id  

you get  i t  f rom? 

MAJOR GENERAL MABULA:    Th is  document  i s  the  one  

tha t  I  go t  f rom the  Act ing  D iv is iona l  Commiss ioner  v ia  the  

o f f i ce  o f  the  Prov inc ia l  Commiss ioner .  
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ADV HULLEY SC:    So  the  Prov inc ia l  Commiss ioner ’ s  

o f f i ce  gave i t  to  you but  you unders tand tha t  i t  came f rom 

the  Act ing  D iv is iona l  Commiss ioner?    

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    So when you went  to  th is  b r ie f ing  

sess ion  w i th  the  Act ing  D iv is iona l  Commiss ioner  d id  you  

take  th i s  document  w i th  you or  d id  you rece ive  th is  

document  a f te rwards?  

MAJOR GENERAL MABULA:    A f te rwards.  

ADV HULLEY SC:    And the  purpose o f  th is  document ,  i f  I  10 

unders tand cor rec t l y ,  i s  as  the  head ing  ind ica tes  tha t  i t  i s  

a  mandate .  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    In  o ther  words,  th is  i s  the  document  

tha t  has empowered you to  conduct  the  invest iga t ion  tha t  

you were  conduct ing .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    I t  says  he re  under  the  f i r s t  i tem,  

Background,  i t  says  tha t :  

“On the  16  Oc tober  2016 the  Act ing  Nat iona l  20 

Commiss ioner ’ s  p r iva te  dwel l ing  was accessed  

un lawfu l l y  by  as  ye t  unknown ind iv idua ls  who 

a l leged ly  un lawfu l l y  accessed documenta t ion  and 

o ther  mater ia l  wh ich  is  p resumed to  compromise  the  

sa fe ty  o f  the  Act ing  Nat iona l  Commiss ioner  and h is  
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immedia te  fami ly . ”  

I s  tha t  cor rec t?  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    Now I  jus t  want  to  unders tand f i rs t l y ,  

th is  da te  ove r  here  o f  the  16  October  2016,  what  

invest iga t ion  has  been conducted  ove r  he re?  What  a re  

they re fer r i ng  to?   I s  th is  the  inc ident  w i th  Mr  Pau l  

O ’Su l l i van?  

MAJOR GENERAL MABULA:    I  th ink  th is  i s  the  inc ident  in  

te rms o f  the  veh ic le  tha t  I  spoke to .   10 

ADV HULLEY SC:    And th is  par t i cu la r  veh ic le  tha t  you 

spoke to ,  does th is  veh ic le  –  th is  inc ident  w i th  the  veh ic le ,  

does tha t  re la te  to  Mr  Pau l  O ’Su l l i van  or  a re  we ta lk ing  

about  two d i f fe ren t  inc idents?  

MAJOR GENERAL MABULA:    Ja ,  I  sa id  the  veh ic le ,  when 

i t  was screened,  i t  be longed to  Mr  Pau l  O ’Su l l i van .  

ADV HULLEY SC:    Okay.  

MAJOR GENERAL MABULA:    Yes because they gave 

reg i s t ra t ion  number  o f  the  veh ic le .  

ADV HULLEY SC:    And the  in fo rmat ion  about  the  20 

sc reen ing  by  wh ich  I  unders tand you to  mean tha t  you had 

done a  check on  the  reg is t ra t ion  number?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    So  when they d id  –  when they gave  

you in fo rmat ion  about  the  sc reen ing  a t  the  br ie f ing  
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sess ion ,  they a l ready knew tha t  tha t  veh ic le  be longed to  

Mr  Pau l  O ’Su l l i van ,  i s  tha t  cor rec t?  

MAJOR GENERAL MABULA:    Yes,  they sa id  the  veh ic le  

be longs –  accord ing  to  the  sc reen ing ,  acco rd ing  to  the  

reg i s t ra t ion  numbers ,  yes .  

ADV HULLEY SC:    Okay.   And then you get  th is  le t te r  

wh ich  is  sent  to  you a f te r  the  event .   In  o ther  words,  a f te r  

you have re turned f rom Cr ime In te l l igence where  the  

br ie f ing  was he ld .  

MAJOR GENERAL MABULA:    H ’m.  10 

ADV HULLEY SC:    And in  th is  le t te r  they are  say ing  to  

you tha t :  

“An inc ident  took p lace on the  16  October . ”  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    And they say tha t :  

“H is  p r iva te  res idence was accessed un lawfu l l y  by  

as  ye t  unknown ind iv idua ls . ”  

Now I  am t ry ing  to  unders tand whether  th is  inc ident  tha t  

has been re fe r red  to  over  here  is  the  same inc iden t  as  the  

one tha t  they gave you a  br ie f ing  about  re la t ing  to  Mr  Pau l  20 

O ’Su l l i van .  

MAJOR GENERAL MABULA:    I t  is  the  same.  

ADV HULLEY SC:    So  I  am jus t  t ry ing  to  unders tand why  

they wou ld  say i t  was unknown ind iv idua ls  when  in  the  

br ie f ing  sess ion  they have a l ready  to ld  you tha t  the  peop le  
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were  Pau l  O ’Su l l i van  and a  wh i te  female ,  two b lack  males ,  

why are  they say ing  in  th is  le t te r  tha t  i t  i s  unknown 

ind iv idua ls?  

MAJOR GENERAL MABULA:    Do  you want  me to  answer  

tha t?  

ADV HULLEY SC:    I  wou ld  l i ke  to  know,  yes.  

MAJOR GENERAL MABULA:    We l l ,  my op in ion  –  because 

now I  have to  g ive  my op in ion  because I  cannot  answer  on  

the i r  beha l f .  

CHAIRPERSON:    I f  you  do not  know you can say  you do  10 

not  know.  

MAJOR GENERAL MABULA:    I  do  no t  know,  yes.  

CHAIRPERSON:    We are  a t  ha l f  past  th ree ,  I  do  no t  know 

how,  Mr  Hu l ley ,  you may be pac ing  yourse l f  in  te rms o f  

impor tan t  i ssues,  so  I  want  you to  jus t  bear  tha t  in  m ind.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .  

CHAIRPERSON:    So  tha t  you …[ in tervenes]  

ADV HULLEY SC:    I  w i l l  keep eye  on the… 

CHAIRPERSON:    Ja ,  keep an eye so  tha t  we get  to  the  

impor tan t  aspects  o f  h is  ev idence.  20 

ADV HULLEY SC:    Thank you,  Mr  Cha i r .  

CHAIRPERSON:    Do you have a  sense o f  how much t ime  

you th ink  you need?  

ADV HULLEY SC:    P robab ly  another  hour ,  Mr  Cha i r .    

CHAIRPERSON:    Le t  us  see how –  where  we are  in  the  
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nex t  30  m inutes .  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .  

CHAIRPERSON:    Bu t  t ry  and look fo r  those impor tan t  

fea tures  on  h is  ev idence.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .   So the re  i t  says  

in  the  fo l low ing l ine ,  i t  says  parag raph 2 :  

“Appo in tment  o f  team to conduct  invest iga t ion .   

Here  they appo in t  the  fo l low ing members  to  conduc t  

the  invest iga t ions and to  repor t  the  f ind ings and 

recommendat ions  to  my o f f i ce . ”  10 

Now we know tha t  there  was no  wr i t ten  repor t  tha t  was  

prov ided.   Was a  verba l  repor t  eve r  g iven?  

MAJOR GENERAL MABULA:    Verba l  repor t?  

ADV HULLEY SC:    Okay  and were  there  a lso  

recommendat ions  tha t  were  g i ven?  

MAJOR GENERAL MABULA:    No there  was no  

recommendat ions  because the  invest iga t ion  was not  

f ina l i sed.  

ADV HULLEY SC:    Then parag raph 3 ,  the  ob jec t i ve  o f  the  

invest iga t ion ;  20 

“ the  a t to rneys requested to  conduct  an  invest iga t ion 

and to  ob ta in  a l l  necessary  s ta tements  f rom 

wi tnesses,  co l lec t  ev idence regard ing  –  so r ry  and to  

co l lec t  ev idence regard ing  th rea t  aga ins t  the  Act ing  

Nat iona l  Commiss ioner. ”  
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On the  fo l low ing page;  

“The invest iga t ion  w i l l  commence  on 30 November  

2016 and w i l l  con t inue fo r  a  per iod  o f  two months  

w i th  a  poss ib i l i t y  o f  fu r ther  ex tens ion” .  

Was a  fu r ther  ex tens ion  g ranted a f te r  a  two-month  per iod?  

MAJOR GENERAL MABULA:    I t  was communica ted  yes,  

bu t  i t  was not  communica ted  in  wr i t ing .  

ADV HULLEY SC:    No,  no ,  I ’m  ask ing  –  so  there  was an 

ex tens ion  granted?  

MAJOR GENERAL MABULA:    Yes .  10 

ADV HULLEY SC:    Who granted the  ex tens ion?  

MAJOR GENERAL MABULA:    As  I  was g iv ing  the  repor ts ,  

i t  was imposs ib le  fo r  us  to  f ina l i se  th is ,  so  the  ac t ing  

D iv i s iona l  Commiss ioner  whom we were  g iv ing  feedback to ,  

he  agreed to  say we must  –  we can  ex tend.  

ADV HULLEY SC:    And sor ry  what  d id  you [ ind is t inc t ]  

she?  

MAJOR GENERAL MABULA:   Yes.   

ADV HULLEY SC:    Okay and you say a l l  resources  w i l l  be 

prov ided by  the  Nor th  West  Prov ince,  in  o the r  words your  20 

Prov ince w i l l  be  respons ib le  fo r  a l l  the  resources tha t  a re  

prov ided to  th is  invest iga t ion .  

MAJOR GENERAL MABULA:    Yes .    

ADV HULLEY SC:  “The invest iga t i on  team wi l l  repor t  a l l   

p rogress concern ing  the  invest iga t ion  to  the  ac t ing  
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D iv i s iona l  Commiss ioner  Cr ime In te l l igence and  

meet ings w i l l  be  conducted a t  the  request  o f  the  

team leader ” ,   

I s  tha t  cor rec t?  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    Now,  o ther  than verba l  repor ts  you say  

tha t  there  were  no  wr i t ten  repor ts  tha t  were  ever  g iven and  

there  was never  a  recommendat ion  g iven.  

MAJOR GENERAL MABULA:    To  the  ac t ing  D iv i s iona l  

Commiss ioner?  10 

ADV HULLEY SC:    Was a  recommendat ion  g i ven to  

anybody?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    To  whom was the  recommendat ion  

g iven to?  

MAJOR GENERAL MABULA:    I  th ink  jus t  rephrase aga in?  

ADV HULLEY SC:    I  asked you,  o ther  than the  wr i t ten  

repor ts  –  sor ry  o ther  than the  verba l  repor t s  was there  a  

recommendat ion  tha t  had been g i ven to  anybody – sor ry  to  

the  D iv is iona l  Commiss ioner,  pardon me,  I  sa id  was  there  a  20 

recommendat ion  tha t  was g i ven and I  unders tood your  

p rev ious answer  to  be ,  no  the re  was no recommendat ion  

g iven.   Now,  you ’ve  now made a  qua l i f i ca t ion  on  tha t ,  you 

sa id  no t  to  the  D iv is iona l  Commiss ioner  then my next  

quest ion  is ,  d id  you g ive  such  a  recommenda t ion  to  
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anybody?  

MAJOR GENERAL MABULA:    There  were  no  

recommendat ions  tha t  were  sent  to  anybody but  what  I  can  

say,  there  were  some repor ts  tha t  were  fo rwarded to  the  –  

because a f te r  Genera l  Phah lane was put  as ide  the re  was a  

new act ing  Nat iona l  Commiss ioner  who came,  he  requested 

us  to  submi t  p rogress repor t  and  unders tand what  k ind  o f  

invest iga t ion  we ’ re  do ing ,  tha t  was Genera l  Moth iba  and 

Genera l  S i tho le ,  the  cur ren t  s i t t ing  Nat iona l  Commiss ioner,  

when he took o f f i ce ,  the  same app l ied  as  we l l ,  we d id  10 

submi t  tha t  k ind  o f  repor t  to  h im.  

ADV HULLEY SC:    And were  those wr i t ten  repor ts?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Okay,  now the  mandate  tha t  had been 

g iven to  you here  by  the  ac t ing  D iv i s iona l  Commiss ioner,  

was th is  mandate  eve r  ex tended o r  b roadened? 

MAJOR GENERAL MABULA:    No,  i t  was never  –  i t  

remained as  i t  i s  there ’s  no  o the r  mandate  tha t  we rece ived 

except  th is .  

ADV HULLEY SC:    So ,  a l l  the  invest iga t ions tha t  were  20 

be ing  conducted  by  you and your  team were  conducted  

pursuant  to  th is  mandate?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    What  –  there  were ,  o f  course ,  

subsequent ly,  I  th ink  i t  was on the  4 t h  o f  January,  you  
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opened a  case docket  th rough Kameeldr i f t  Po l i ce  S ta t ion ,  

i s  tha t  r igh t?  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    And tha t  was on the  4 t h  o f  January  o f  

2017.   Has there  eve r  been a  c r im ina l  case tha t  has been 

opened re la t ing  to  a  th rea t  on  the  l i fe  o f  the  ac t ing  

Nat iona l  Commiss ioner?  

MAJOR GENERAL MABULA:  The charges tha t  was 

opened,  i t  was in t im ida t ion ,  a  pe rson impersonat ing  th is  

IP ID members  and f raud,  ou t  o f  the  invest iga t ion  tha t  we  10 

conducted.    

ADV HULLEY SC:    So ,  I  take  i t  tha t  you r  answer  to  my 

quest ion  is ,  no ,  there  was never  any cr im ina l  inves t iga t ion  

or  c r im ina l  charges tha t  were  i ns t i tu ted  re la t ing  to  a  th rea t  

to  the  l i fe  o f  the  ac t ing  Nat iona l  Commiss ioner?  

MAJOR GENERAL MABULA:    What  I  ca l l  in t im ida t ion  tha t  

i s  up  to  the  Cha i rperson to  dec ide ,  whether  i t ’s  a l igned to  –  

as  par t  o f  tha t  th rea t .  

ADV HULLEY SC:    So ,  you say tha t  there  was a  charge o f  

in t im ida t ion…[ in tervenes] .  20 

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Aga ins t  the  ac t ing  Nat iona l  

Commiss ioner?  

MAJOR GENERAL MABULA:    Yes .    

ADV HULLEY SC:    Under  wh ich  case docket  was tha t?  
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MAJOR GENERAL MABULA:    Aga ins t  who?  

ADV HULLEY SC:    The ac t ing  Nat iona l  Commiss ioner.  

MAJOR GENERAL MABULA:    No there  was not  

in t im ida t ion…[ in tervenes] .  

CHAIRPERSON:    I t  cou ld  no t  be  aga ins t  the  ac t ing  

Nat iona l  Commiss ioner.  

MAJOR GENERAL MABULA:    No,  i t  won ’ t  be .  

ADV HULLEY SC:    The th rea t  aga ins t  the  ac t ing  Nat iona l  

Commiss ioner,  so  no t  the  –  the  charges are  no t  aga ins t  the  

ac t ing  Nat iona l  Commiss ioner.   Were  there  any charges 10 

tha t  were  la id ,  aga ins t  anybody,  in  respect  o f  the 

in t im ida t ion  aga ins t  the  ac t ing  Nat iona l  Commiss ioner?  

MAJOR GENERAL MABULA:    Yes,  no t  aga ins t  –  maybe 

you don ’ t  unders tand.  

CHAIRPERSON:    Ja ,  no  I  th ink  –  now I  unders tand .   He is  

say ing ,  you were  –  you conducted an invest iga t ion  because 

i t  was a l leged tha t  there  had been a  th rea t  to  the  ac t ing  

Nat iona l  Commiss ioner.  

MAJOR GENERAL MABULA:    Yes  Cha i rpe rson.  

CHAIRPERSON:    So ,  he ’s  quest i on  is ,  a r is ing  ou t  o f  tha t  20 

invest iga t ion  was  there  any charge o f  in t im ida t ion  aga ins t  

anybody tha t  was  pre fer red?  

MAJOR GENERAL MABULA:    There  was.  

CHAIRPERSON:    Yes okay.  

ADV HULLEY SC:    Now the  charges were  brought ,  
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obv ious ly  aga ins t  Mr  Pau l  O ’Su l l i van ,  i s  tha t  r igh t?  

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    And the re  were  charges tha t  were  

brought  aga ins t  Ms Trent .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    La ter  on ,  there  were  charges tha t  were  

brought  aga ins t  two IP ID o f f i c ia ls .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Now,  what  I ’m  ask ing  you is ,  o f  a l l  

those charges tha t  were  brought  aga ins t  the  d i f fe ren t  10 

peop le ,  Ms Trent ,  Mr  O ’Su l l i van  and the  two IPID o f f i c ia ls ,  

wh ich  charge re la ted  to  in t im ida t ion  by  any o f  them o f  the 

ac t ing  Nat iona l  Commiss ioner,  wh ich  one o f  them had 

in t im ida ted the  ac t ing  Nat iona l  Commiss ioner?  

MAJOR GENERAL MABULA:    Wel l ,  I  don ’ t  want  to  ge t  

much in to  the  mer i t s  o f  the  cases…[ in tervenes] .  

CHAIRPERSON:    Wel l ,  I  th ink  what  he  is  say ing ,  what  he  

is  ask ing  is ,  when you say there  was a  charge o f  

in t im ida t ion  was i t  aga ins t  one o f  the  persons tha t  we have 

ment ioned or  was i t  aga ins t  more  than one,  i f  so ,  say  who 20 

–  who i t  was.  

MAJOR GENERAL MABULA:    Ja ,  now i f  memory  serves  

me we l l  i t  m igh t  be  aga ins t  one o f  them,  i t  m igh t  be  two but  

as  fa r  as  I  unders tand…[ in tervenes ] .  

CHAIRPERSON:    As  fa r  as  you reca l l .  
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MAJOR GENERAL MABULA:    I t ’s  one.  

CHAIRPERSON:    And who was i t…[ in te rvenes] .  

MAJOR GENERAL MABULA:    Pau l  O ’Su l l i van .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV HULLEY SC:    So ,  you ’ re  say ing  tha t  Mr  Pau l  

O ’Su l l i van ,  one o f  these charges re la tes  to  h is  in t im ida t ion  

o f  the  ac t ing  Nat iona l  Commiss ioner?  

MAJOR GENERAL MABULA:    Ja ,  i f  memory  se rve  me 

we l l ,  in  te rms o f  tha t .  

ADV HULLEY SC:    Now,  these  o ther  charges tha t  had 10 

been b rought ,  there  were  charges o f  f raud,  there  were  

charges o f  impersonat ion  o f  an  IP ID o f f i c ia l ,  there  were  

subsequent ly  charges tha t  had been brought  o f  

racketeer ing ,  charges re la t ing  to  the  na t iona l  

invest iga t ions re la t ing  to  the  Nat iona l  C red i t  Ac t ,  b reaches  

o f  the  Nat iona l  Cred i t  Ac t ,  a l l  those charges,  how d id  tha t  

re la te  to  the  mandate  tha t  you had  been g iven? 

MAJOR GENERAL MABULA:    Wel l ,  I  can ’ t  answer  tha t ,  

I ’m  not  in  a  pos i t ion .    

CHAIRPERSON:    Maybe,  le t ’s  –  le t  me ask the  quest ion  i n  20 

th is  way.   These o the r  charges tha t  Mr  Hu l ley  has 

ment ioned to  you,  d id  they ar ise  f rom the  invest iga t ion  tha t  

you conducted?  

MAJOR GENERAL MABULA:    Yes ,  Cha i rperson.  

CHAIRPERSON:    Yes,  d id  you conc lude,  in  your  
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invest iga t ion ,  tha t  such charges shou ld  be  pre fer red? 

MAJOR GENERAL MABULA:    We,  as  a  team.    

CHAIRPERSON:    We as a  team,  ja .  

MAJOR GENERAL MABULA:    No.  

CHAIRPERSON:    You d id  no t  and you d id  no t  make a  

recommendat ion?  

MAJOR GENERAL MABULA:    No,  we d idn ’ t .  

CHAIRPERSON:    That  such charges shou ld  be  inc luded.  

MAJOR GENERAL MABULA:    Yes ,  yes .  

CHAIRPERSON:    Okay,  so  I  p resume you p repared the  10 

repor t  a f te r  the  invest iga t ion ,  i s  tha t  r igh t?  

MAJOR GENERAL MABULA:    Tha t ’s  cor rec t .  

CHAIRPERSON:    Yes,  and you jus t  p laced fac ts  as  you 

unders tood them? 

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    And le f t  i t  to  whoever  had to  make a  

dec is ion  as  to  what  cha rge to  p re fer?  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    You made no recommendat ions  as  to  

what  charge shou ld  be  pre fer red?  20 

MAJOR GENERAL MABULA:    Cor rec t  Cha i rpe rson.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Now,  accord ing  to  a  cer ta in  Mr  –  i f  you  

w i l l  tu rn  w i th  me to  Bund le  LEA23,  i f  you  w i l l  tu rn  w i th  me  

to  page 42.1 .  
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MAJOR GENERAL MABULA:    42?  

ADV HULLEY SC:    Yes,  tha t ’s  r igh t ,  page 42.  

MAJOR GENERAL MABULA:    D id  you say page 42? 

ADV HULLEY SC:    Page 42 Bund le  LEA23,  i f  you  wou ld  

go  to  page 42.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Now th i s  i s  a  s ta tement  –  sor ry  42 ,  

now i f  you w i l l  tu rn  to  the  fo l low ing  page,  to  page 42 .1 .  

MAJOR GENERAL MABULA:    The  fo l low ing page?   

ADV HULLEY SC:    Pa rdon me –  there  must  be  a  page 10 

42.1  in  tha t  Bund le ,  a re  you look ing  a t  the  top  le f t -hand 

corne r?  

MAJOR GENERAL MABULA:    Ja ,  I ’m  look ing  here .  

ADV HULLEY SC:    Mr  Cha i r,  my jun io r  can jus t  ass is t .   

Thank you,  Mr  Cha i r,  my apo log ies  fo r  tha t ,  do  you have 

the  document  s i r?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Now,  th is  i s  a  s ta tement  o f  a  –  tha t  

was taken f rom a  person named S te fanus Hermanus  He iner  

[ spe l t  in to  record ]  and i t ’s  da ted  the  25 t h  o f  Ju ly  o f  2017 20 

and I  want  to  read to  you what  he  says,  he  says tha t  on  the  

30 t h  o f  November,  s ta r t ing  a t  the  top  parag raph,  

“ I  rece ived a  te lephon ic  ins t ruc t i on  f rom Br igad ie r  

Moyane to  ins t ruc t  L ieu tenant  Co lone l  Henn ie  

Kruger  and Capta in  Coetzee to  invest iga te  a 
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secu r i t y  b reach a t  the  complex  where  L ieu tenant  

Genera l  Phah lane s tays .  He ind ica ted  to  me tha t  

O ’Su l l i van  and o thers  went  to  the  complex  where  

L ieu tenant  Genera l  Phah lane s tays  and asked 

quest ions re la t i ng  to  h is  house and secur i t y  

a r rangements .   I  was in fo rmed the  same day tha t  i t  

was conf i rmed tha t  i t  was O ’Su l l i van  together  w i th  

IP ID members  v i s i ted  the  p lace and asked var ious  

quest ions re la ted  to  L ieu tenant  Genera l  Phah lane.   

I  phoned Br igad ier  Moyane then the  ear ly  even ing 10 

on the  30 t h  o f  November  2017 and  in fo rmed h im o f  

our  f ind ing  and fo rwarded a  wr i t ten  repor t  to  h im on 

1  December  2017 .   I  do  no t  know about  the  br ie f ing  

sess ion  the  inves t iga t ion  team was hav ing  a t  Cr ime 

In te l l igence and was not  par t  o f  i t .   I  d id  no t  work  

w i th  the  team,  I  d id  no t  supp ly  any in fo rmat ion  to  

them.   I  have never  a t tended any meet ing  a t  the  

o f f i ce  o f  L ieu tenant  Genera l  Phah lane regard ing 

th is  invest iga t ion  and d id  no t  repor t  to  h im on any 

o f  our  f ind ings.   Wi th  the  invest iga t ion ,  no  secur i t y  20 

breach was found and ins tead i t  was found tha t  

O ’Su l l i van  was  w i th  IP ID invest iga t ion  a t  the  

complex  to  invest iga te  a l legat ions aga ins t  

L ieu tenant  Genera l  Phah lane” ,  

 Now,  assuming th is  to  be  cor rec t ,  when you met  
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w i th  Br igad ier  Moyane,  he  communica ted  the  exact  

oppos i te  and sa id  tha t  a  f ind ing  had been made  or  an  

assessment  had  been made tha t  there  was a  secur i t y  

b reach,  i s  tha t  co r rec t?  

MAJOR GENERAL MABULA:    He communica ted  tha t  to  

us ,  yes .  

ADV HULLEY SC:  So ,  i f  I  unders tand tha t ,  you say,  

cor rec t l y  tha t  –  e i ther  th is  s ta tement  i s  incor rec t  o r  h is  

s ta tement  i s  inco r rec t .  

MAJOR GENERAL MABULA:    Wel l  I  can ’ t  ta lk  on  h is  10 

s ta tement  I  can ta lk  on ly  on  the  br ie f ing  tha t  I  rece ived 

f rom Br igad ier  Moyane,  th is  person,  I  don ’ t  even know h im.  

ADV HULLEY SC:    Now subsequent ly,  i f  you ’ l l  j us t  bear  

w i th  me,  the re  was a  s ta tement  tha t  was taken f rom you in  

a  c r im ina l  inves t iga t ion  tha t  had  been –  or  was  be ing  

conducted by  IP ID,  i s  tha t  cor rec t?  

MAJOR GENERAL MABULA:    Cor rec t  yes .  

ADV HULLEY SC:    And you gave a  s ta tement  in  those  

proceed ings,  i s  tha t  co r rec t?  

MAJOR GENERAL MABULA:    Can I  ask ,  when was i t?  20 

ADV HULLEY SC:   When was the  s ta tement  g iven?  

MAJOR GENERAL MABULA:    Yes,  when I  gave the  

s ta tement ,  I  jus t  want  to… 

ADV HULLEY SC:    Your  s ta tement  was g iven on the  11 t h  

o f  December  o f  2017.  
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MAJOR GENERAL MABULA:    Okay.  

ADV HULLEY SC:    Now in  the  s ta tement ,  and I ’d  l i ke  you  

to  tu rn  w i th  me to  Bund le  LEA23 and I ’d  l i ke  you to  tu rn  to  

page 59.  

MAJOR GENERAL MABULA:    59?  

ADV HULLEY SC:    That ’s  co r rec t  and w i l l  you  tu rn  to  page 

–  ho ld  tha t  page open and tu rn  to  page 66.  

MAJOR GENERAL MABULA:    I ’m  a t  59 .  

ADV HULLEY SC:    Ja  ho ld  the  page 59 open w i th  your  le f t  

hand,  keep your  le f t  hand there  and then tu rn  to  page 66,  10 

is  tha t . . .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    I s  tha t  your  s ignature?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Okay,  and i f  you go back to  page 59 i t  

says  tha t  th is  is  the  warn ing  s ta tement  o f  Ntebo Jan  

Mabu la .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    I s  th is  the  s ta tement  tha t  you gave to  

IP ID? 20 

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Now th is  s ta tement  was g iven  to  IP ID 

a f te r  you had been –  a f te r  you had,  had an oppor tun i ty  to  

consu l t  w i th  your  a t to rneys,  i s  tha t  cor rec t?  

MAJOR GENERAL MABULA:    Cor rec t .  
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ADV HULLEY SC:    You say,  on  page 60 a t  paragraph 5 .1 .  

MAJOR GENERAL MABULA:    60  Neh?  

ADV HULLEY SC:    That ’s  co r rec t .  

MAJOR GENERAL MABULA:    Le t  me go to  i t ,  5 .1  I  don ’ t  

see i t .  

ADV HULLEY SC:    You see paragraph 5 .1  a t  the  bo t tom o f  

the  page?  

MAJOR GENERAL MABULA:    On page 60?  

ADV HULLEY SC:    That ’s  r igh t .  

MAJOR GENERAL MABULA:    I  don ’ t  see.  10 

ADV HULLEY SC:    Page 60 top  le f t -hand corne r.  

MAJOR GENERAL MABULA:    Ja ,  here ’s  page  

60…[ in tervenes] .  

ADV HULLEY SC:    Bo t tom o f  the  page.  

MAJOR GENERAL MABULA:   Yes,  28 .   

ADV HULLEY SC:    You ’ l l  see  tha t  there ’s  parag raph 5  and  

then be low paragraph 5 ,  there ’s  a  5 .1 ,  you see tha t?  

MAJOR GENERAL MABULA:   Hang on,  yes .   

ADV HULLEY SC:    I  th ink  the  bund le  next  to  you is  Bund le  

LEA23.  20 

CHAIRPERSON:    Have you moved to  anothe r  Bund le  f rom 

…[ in tervenes] .  

ADV HULLEY SC:    I t ’s  Bund le  LEA23.  

CHAIRPERSON:    23?  

ADV HULLEY SC:    23  Mr  Cha i r.  
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CHAIRPERSON:    Ja ,  i sn ’ t  tha t  the  one we have been 

hav ing  a l l  a long?  

ADV HULLEY SC:    I  thought  i t  was but  I  th ink  the  w i tness  

has moved i t  to  the  s ide .  

MAJOR GENERAL MABULA:    No,  I  haven ’ t  moved.  

ADV HULLEY SC:    Oh,  my apo log ies .  

CHAIRPERSON:    Okay but  i s  tha t  the  one you have now,  

i s  i t  the  r igh t  one? 

MAJOR GENERAL MABULA:   LE23.   

ADV HULLEY SC:    That ’s  co r rec t .  10 

CHAIRPERSON:    Okay,  a l r igh t ,  you must  a lways jus t  look  

on  the  sp ine  to  see i f  i t ’s  the  r igh t  Bund le ,  tha t ’s  where  i t ’s  

wr i t ten  LEA23,  okay,  page 60,  i s  tha t  r igh t  Mr  Hu l ley?  

ADV HULLEY SC:   That  i s  cor rec t  Mr  Cha i r.   

MAJOR GENERAL MABULA:   I ’ ve  go t…[ in tervenes] .  

ADV HULLEY SC:    A t  the  bo t tom o f  tha t  page,  pa rag raph 

5 .1 ,  you see tha t?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    You say,  

“ I  became aware  thereof  s ince  my invo lvement  in  20 

th is  mat te r  a t  the end o f  November  2016 tha t  Cr ime 

In te l l igence conducted a  secur i t y  b reach 

invest iga t ion  around November  2016 on the  fo rmer  

ac t ing  Nat iona l  Commiss ioner  o f  SAPS,  L ieu tenant  

Genera l  Phah lane” ,  
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On the  fo l low ing page,  you say,  

“ I  a lso  became aware  the reof  s ince  my invo lvement ,  

tha t  as  a  resu l t  o f  the  invest iga t ion  by  Cr ime 

In te l l igence a  repor t  was submi t ted  under  re fe rence 

CSI  Inqu i ry  2 /10 /16 ,  in  th is  repor t  i t  was conveyed 

as  fo l lows.   Repor t :  poss ib le  secur i t y  b reach ac t ing  

Nat iona l  Commiss ioner  L ieu tenant  Genera l  

Phah lane,  paragraph 4 ,  comments  and 

recommendat ions ,  sub-paragraph 4 .1 ,  the  

In te l l igence gathered,  c lear l y  ind ica ted  tha t  th is  10 

ac t ion  i s  spearheaded by  Mr  Pau l  O ’Su l l i van  and 

he ’s  us ing  IP ID as  background p laye rs .   4 .2  your  

fu r ther  ins t ruc t ion  in  th is  regard  is  awa i ted ,  and 

then i t  says ,  s igned Sect ion  Commander  Counte r  

In te l l igence,  Co lone l  S .H.  He ine r,  da te  30  

November  2016.  Be low tha t ,  comments ,  th is  i s  a  

ser ious breach o f  the  secur i t y  o f  the  ac t ing  Nat iona l  

Commiss ioner  and cr im ina l  case to  be  invest iga ted  

on the  mat te r,  th i s  must  be  conduc ted ASAP,  s igned 

ac t ing  head,  Counter  and Secur i t y  In te l l igence,  20 

Cr im ina l  In te l l igence and Secur i t y  In te l l igence,  

Br igad ier  T.  Moyane,  da te  30  November  2016” ,  

 Now you put  tha t  in  inver ted  commas,  I  imag ine  tha t  

th is  i s  a  quote  tha t  has been taken f rom somewhere ,  i s  tha t  

r igh t?  
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MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Now what  i s  th is  quote  been taken  

f rom,  where  d id  you get  th is  in fo rmat ion?  

MAJOR GENERAL MABULA:    I  th ink ,  th is  one,  I  can ’ t  –  I  

don ’ t  know how i t  came in  here ,  I  can ’ t  remember.  

CHAIRPERSON:    Sor ry?  

MAJOR GENERAL MABULA:    I  can ’ t  remember  how th is  

one came because my knowledge was say ing ,  I  never  

rece ived the  repor t .  

CHAIRPERSON:    Oh,  yes  okay.  10 

ADV HULLEY SC:    And accord ing  to  th i s ,  you ’ re  say ing  

tha t  the  repor t  tha t  –  accord ing  to  the  s ta tement ,  th is  

repor t  wh ich  i s  quoted ve rbat im,  ind ica tes  tha t  there  was a  

ser ious th rea t  aga ins t  the  l i fe  o f  the  ac t ing  Nat iona l  

Commiss ioner,  co r rec t?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Oh,  we l l  i t  says ,  ra ther,  the  breach o f  

the  secur i t y  o f  the  ac t ing  Nat iona l  Commiss ioner  and i t ’s  

s igned by  Mr  He ine r,  you see tha t ,  accord ing  to  th is  quote?  

MAJOR GENERAL MABULA:    Ja ,  acco rd ing  to  i t  bu t  me,  I  20 

can ’ t  remember  th is  one.  

ADV HULLEY SC:    And you never  have p rov ided the  

Commiss ion  w i th  th is  document ,  in  o ther  words the  repor t  

tha t  you ’ re  re fer r ing  to  over  here ,  you never  p rov ided i t  to  

th is  Commiss ion .  
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MAJOR GENERAL MABULA:    I ’m  not  sure  as  we l l  i t  was 

prov ided.  

ADV HULLEY SC:    What  we ’ re  t ry ing  to  unders tand is ,  

where  is  th is  repor t ,  everybody is  search ing  fo r  th i s  repor t  

and I  cer ta in ly  haven ’ t  seen i t  and I  unders tand tha t  –  i t  

may not  be  fo r  your  account ,  bu t  I  unders tand tha t  i t  can ’ t  

be  loca ted and ye t  you obv ious ly  had  i t ,  accord ing  to  what  

you ’ve  sa id  in  your  s ta tement .  

MAJOR GENERAL MABULA:    No ,  I  don ’ t  have the  repor t  

w i th  me.  10 

ADV HULLEY SC:    The quest ion  i s…[ in te rvenes] .  

CHAIRPERSON:    I ’m sor ry,  d id  you ever  have,  in  your  

possess ion ,  such  a  repor t  o r  ever  see i t?  

MAJOR GENERAL MABULA:    No.  

CHAIRPERSON:   You never  saw i t?   

MAJOR GENERAL MABULA:    No,  I  never  saw the  repor t .  

CHAIRPERSON:    So ,  the  quota t ion  tha t  Mr  Hu l ley  re fer red  

to ,  how d id  you  come to  have  tha t  quota t ion  in  your  

s ta tement ,  i f  you  d idn ’ t  see such a  repor t?  

MAJOR GENERAL MABULA:    Cha i r,  the  on ly  –  what  I  can 20 

remember  i s ,  we  were  b r ie fed  as  I ’ ve  prev ious ly  sa id  bu t  

the  repor t ,  I  can ’ t  remember  whether  I  d id  see the  repor t  

myse l f .  

CHAIRPERSON:    Or  was th is  a  le t te r,  I  see  in  –  what  you  

were  read ing  Mr  Hu l ley  i s ,  what  i s  a t  page 62 isn ’ t  i t?    
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ADV HULLEY SC:    61  Mr  Cha i r.  

CHAIRPERSON:    61?  

ADV HULLEY SC:    Page 62 re fe rs  to  someth ing  d i f fe ren t .  

CHAIRPERSON:    Oh,  okay,  we l l  page 5  –  I  mean 5 .1  says,  

“ I  became aware  thereof  s ince  my invo lvement  in  

th is  mat te r  a t  end o f  November  tha t  Cr ime 

In te l l igence conducted a  secur i t y  b reach 

invest iga t ion  around November  2016 on the  fo rmer  

ac t ing  Nat iona l  Commiss ioner.   5 .2  I  a lso  became 

aware  thereof  s ince  my invo lvement  as  a  resu l t  o f  10 

th is  invest iga t ion  by  Cr ime In te l l igence.   A repor t  

was submi t ted  under  re fe rence CSI  Inqu i ry,  in  th is  

repor t  i t  was conveyed as  fo l lows” ,  

 And then you quote  bu t  you cou ldn ’ t  –  you wou ldn ’ t  

have quoted i f  you  d idn ’ t  see tha t .  

MAJOR GENERAL MABULA:    Yes,  I  can ’ t  reca l l  because I  

t r ied  to  –  be fore  the  Commiss ion  I  t r ied  to  read jus t  to  

check how d id  we –  because my unders tand ing  was l i ke ,  i t  

was ac tua l l y  p resented ve rba l l y  to  me.  

CHAIRPERSON:    Bu t  i f  i t  was p resented ve rba l l y  to  you i t  20 

wou ld  be  s t range tha t  you wou ld  quote  i t  the  way you  have,  

i sn ’ t  i t?  

MAJOR GENERAL MABULA:    I  do  agree s i r.  

CHAIRPERSON:    Yes,  when one looks a t  the  way you  

have quoted i t ,  one wou ld  imag ine  tha t  you had seen the  
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repor t .  

MAJOR GENERAL MABULA:   Yes.   

CHAIRPERSON:    Bu t  you say you  don ’ t  know whether  you  

d id  see i t ,  you  don ’ t  know whether  you d id  no t  see i t .    

MAJOR GENERAL MABULA:    No,  I  don ’ t  reca l l  tha t ,  yes .  

CHAIRPERSON:   Bu t  wou ld  i t  be  cor rec t  to  say you wou ld  

no t  quote  someth ing  tha t  you haven ’ t  seen?  

MAJOR GENERAL MABULA:    No,  no t  poss ib le  you can ’ t  

quote  someth ing…[ in tervenes] .  

CHAIRPERSON:   Yes,  you can ’ t  quote  someth ing  you have  10 

not  seen.   

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    So ,  we –  i t ’s  fa i r  to  say,  you must  have 

seen i t…[ in te rvenes] .  

MAJOR GENERAL MABULA:    I  m igh t  have seen i t  yes .  

CHAIRPERSON:    I f  i t  ex is ted .  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    And i f  i t  d idn ’ t  ex is t ,  o f  course ,  tha t  

wou ld  be  someth ing  e lse .  

MAJOR GENERAL MABULA:    That ’s  someth ing  I  can ’ t  20 

quote  on .  

CHAIRPERSON:    Ja ,  okay,  Mr  Hu l ley.  

ADV HULLEY SC:    Thank you Mr  Cha i r.   Now,  pu t t ing  tha t  

i ssue as ide ,  jus t  tempora r i l y,  tha t  Mr  He iner  tha t  you ’ re  

re fer r i ng  to  over  there  seems to  be  the  same person who ’s  
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s ta tement  I  read  out  to  you a  moment  ago,  who,  in  fac t ,  

says  the  oppos i te .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    A re  you,  now,  g iven what  you ’ve  

a l ready quoted,  a re  you in  a  pos i t ion  to  ass is t  us  as  to  how 

Mr  He iner  i s  say ing  someth ing  wh ich  is  the  exact  oppos i te  

to  what  you have,  in  a  prev ious s ta tement  ind ica ted  tha t  

you had a  repor t  wh ich  sa id  someth ing  wh ich  i s  exact ly  the  

oppos i te  o f  what  Mr  He iner  i s  say ing?  

MAJOR GENERAL MABULA:    I  can ’ t  respond  to tha t  10 

because I ’m a lso  –  in  my mind I ’m t ry ing  to  check,  how d id  

th is  th ing  come in to  p lay.  

CHAIRPERSON:    Wel l ,  o f  course ,  Mr  McBr ide  gave h is  

ev idence las t  yea r.  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:   And I  wou ld  have imag ined tha t  a f te r  he  

gave ev idence and you app l ied  fo r  leave to  c ross-examine 

h im,  you wou ld  have checked documenta t ion  tha t  you have  

and tha t  you might  need and obv ious l y  th is  wou ld  have  

been in  the  content  repor t .  20 

MAJOR GENERAL MABULA:  Yes.  

CHAIRPERSON:    Yes,  have you t r ied ,  over  the  past  year  

o r  so  to  f ind  tha t  repor t ,  wi th other people who might  have 

known about i t?  

MAJOR GENERAL MABULA:   There was a cr ime inte l l igence 
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a lso there was – we t r ied to f ind out  whether i t  was that .   We 

never got .  

CHAIRPERSON:   So you have t r ied to locate i t .  

MAJOR GENERAL MABULA:   There was this issue of  the 

bodies missing.   We heard there was this the ones who were 

doing the invest igat ion.   

CHAIRPERSON:   As we speak are you in a posi t ion to say 

you over the past  year since Mr McBride gave evidence you 

know that  you have t r ied everything to t ry and get  i t  or are 

you saying you have not  t r ied everything? 10 

MAJOR GENERAL MABULA:   No I  have not  t r ied.  

CHAIRPERSON:   You have not  t r ied everything? 

MAJOR GENERAL MABULA:   No.  

CHAIRPERSON:   Ja why did you not  t ry everything to  get  i t?  

MAJOR GENERAL MABULA:   Sorry? 

CHAIRPERSON:   Why did you not  t ry everything to  t ry and 

f ind i t?  

MAJOR GENERAL MABULA:   Because I  could not  – I  d id  

not  remember whether the report  was in my possession.  

CHAIRPERSON:   Yes but  obviously i t  is qui te an important  20 

[00:00:56] .  

MAJOR GENERAL MABULA:   Yes i t  is but  also… 

CHAIRPERSON:   And – 

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   And I  would keep arguing that  you want to  
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chal lenge Mr McBride ’s evidence that  you would want to do 

your  homework,  get  whatever documents you may have 

based your invest igat ions on.  

MAJOR GENERAL MABULA:   Yes but  the – Chai r  the 

documents according to me i t  was supposed to be Crime 

Inte l l igence.   Cr ime Intel l igence said they do not  have the 

document – i t  is misplaced.  

CHAIRPERSON:   Hm yes.   But  you say you have not  t r ied 

everything to t ry and f ind i t?  

MAJOR GENERAL MABULA:   No f rom our s ide because I  10 

did not  receive the – I  d id not  have i t  in my possession.   I  

f rom the other side of  Crime Intel l igence who are actual ly 

the compi ler of  the document.   I t  is where to make some 

enqui r ies f rom them they could not  give the document  to us.  

CHAIRPERSON:   Hm.   But  – but  you – do you say you never 

had i t  in your possession because even seeing i t  maybe 

somebody al lowed you to see i t  but  said do not  take i t  away.   

Or are you saying I  actual ly do not  know whether i t  exists? 

MAJOR GENERAL MABULA:   I  – I  t r ied to f ind out  among 

the team members but  we could not  f ind out  actual ly how this 20 

– we could not  come with answers.    

CHAIRPERSON:   So as you si t  there are you able to 

posi t ively say such a report  d id ex is t  or did not  exist?  

MAJOR GENERAL MABULA:   I  cannot te l l  you.   I  cannot 

safely say 
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CHAIRPERSON:   You cannot safely  say.  

MAJOR GENERAL MABULA:   Because I  do not  have i t  w i th  

me.  

CHAIRPERSON:   Yes.    

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   Thank you Mr Chai r.    

CHAIRPERSON:   We are at  f ive past  four  maybe we should 

take a short  break.   You – I  take i t  you are not  far f rom 

f in ishing your … 10 

ADV HULLEY SC:   I  st i l l  have to deal  wi th the – the issue 

re lat ing to Genera l  Booysen.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   But  I  need to round up some of  the 

issues relat ing to th is.  

CHAIRPERSON:   Ja.   When – when – we wi l l  take a short  

break.  

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   Wel l  let  – let  us t ry and have some 

agreement f i rst .   We wi l l  take a short  break now maybe for  20 

up to twenty past  and then we wi l l  come back.   What you – 

we were deal ing wi th now may have been important .   You 

say how much more t ime do you think you need?  You had 

in i t ia l ly indicated I  th ink an hour which would – which should 

expire at  hal f  past  four.   Where – what do you th ink how 
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much t ime do you think you need? 

ADV HULLEY SC:   I  th ink the evidence re lat ing to General  

Booysen that  would go a lot  quicker.   The – this evidence … 

CHAIRPERSON:   But  in terms of  t ime?  How much t ime?   

ADV HULLEY SC:   Probably about… 

CHAIRPERSON:   Because I  th ink – I  th ink I  would l ike that… 

ADV HULLEY SC:   Between hal f  an hour.  

CHAIRPERSON:   Mr McBride be cross-examined insofar as 

Counsel  for regard ing Major Genera l  Mabula may need to 

cross-examine him.  So I  would l ike that  to  be done today i f  10 

possible.  

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   But  I  do not  want us to si t  here forever.  

ADV HULLEY SC:   No indeed not .   I  would l ike to f inal ise 

just  th is sect ion probably only about  another ten or f i f teen 

minutes relat ing to th is sect ion and then I  wi l l  get  onto 

General  Booysen.  

CHAIRPERSON:   And that  part  would need about how much 

t ime? 

ADV HULLEY SC:   Probably about  forty minutes or so.  20 

CHAIRPERSON:   Hm.  Mr Joubert  we normal ly stop at  four  

but  we – we are going beyond that .   From your side is  that  

f ine? 

ADV JOUBERT:   I t  is in order Mr Chai rperson.  

CHAIRPERSON:   Yes okay.  
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ADV JOUBERT:   I  wi l l  not  be that  long.  

CHAIRPERSON:   I t  is in order.   Where is Counsel  for Mr 

McBride?  What is your si tuat ion and your cl ient ’s s i tuat ion?  

Yes do you have an idea how long – in terms of  those 

commitments what is the latest  he might  wish to leave here?  

Oh okay al r ight .   Okay al r ight  le t  us take a ten minutes 

break.  

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   And then we wi l l  come back and resume.  

Mr Joubert  what is your est imate of  how long you might  be 10 

wi th Mr McBride? 

ADV JOUBERT:   I  do not  ant ic ipate to be longer than twenty 

minutes.  

CHAIRPERSON:   Okay alr ight .   Okay.   Thank you.   We wi l l  

take a short  adjournment we wi l l  resume at  twenty past .  

ADV HULLEY SC:   Thank you Chai r.  

CHAIRPERSON:   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Good af ternoon, Mr Notshe.  20 

ADV NOTSHE SC :    Good af ternoon, Chai r.  

CHAIRPERSON:   I  apologise to  Mr Hul ley and to counsel  for 

Major General  Mabula and the ir  c l ients because we 

interposing whi le we are having another matter to just  deal  

wi th th is urgent  matter.    
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 I  understand f rom the discussions that  there are 

chal lenges wi th proceeding on Monday wi th the evidence 

that  are supposed to be led on Monday.  

ADV NOTSHE SC :    Yes,  there are.   There are problems. The 

aff idavi ts that  should have been are not  yet  complete and 

therefore the wi tness that  was to test i fy on Monday is  unable 

to test i fy before seeing these aff idavi ts and respond to those 

aff idavi ts.  

 As I  was saying that  the matter should not  be. . .  should 

we si t  on Monday,  should be postponed with another date.   10 

And then Chai r,  the arrangement we have reached is that  the 

two aff idavi ts should be f i led wi thin  two weeks.  

 One witness has promised to f i le  the aff idavi t  by end of  

next  week.   The other one,  we are hoping in two weeks’ t ime.   

So and that  . . . [ intervenes]   

CHAIRPERSON:   Why so long? 

ADV NOTSHE SC :    Wel l ,  Chai r  the one for next  week,  he 

wanted some extension f rom which we have received now 

and he said i t  wi l l  not  take him more than a week now to 

f inal ise that .  20 

CHAIRPERSON:   I  th ink more at tempts should be made to 

have them al l  of  them f i led by end of  next  week i f  possible  

and only i f  real ly i t  is impossible should we go the week af ter  

because . . . [ intervenes]   

ADV NOTSHE SC :    Chai r,  actual ly when you look at  what  
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they need to consider . . . [ intervenes]   

CHAIRPERSON:   Ja.  

ADV NOTSHE SC :    . . . i t  should not  be. . .  i t  is not  long 

aff idavi ts.  

CHAIRPERSON:   Ja.  

ADV NOTSHE SC :    A week should be enough.  

CHAIRPERSON:   Yes.  

ADV NOTSHE SC :    And then the legal  representat ives of  the 

wi tness who was going to test i fy next  week,  i t  wi l l  a lso take 

about a week to respond to those.  10 

CHAIRPERSON:   Ja.  

ADV NOTSHE SC :    And then the matter wi l l  be then r ight  for  

hearing.  

CHAIRPERSON:   Ja,  okay.  

ADV NOTSHE SC :    And also the. . .  remember Chai r,  i t  was 

also the hearing of  the evidence of  a wi tness and cross-

examinat ion of  two wi tnesses who have test i f ied.  

CHAIRPERSON:   Ja.  

ADV NOTSHE SC :    The legal  representat ives of  also of  

those two witnesses are here.  20 

CHAIRPERSON:   Ja.  

ADV NOTSHE SC :    And then . . . [ intervenes]   

CHAIRPERSON:   Let  them place themselves on record but  

f in ish what you need to do so that  I  do not  have to come 

back to you about  what you might  have to say.  
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ADV NOTSHE SC :    Yes.    

CHAIRPERSON:   I f  there is anything further you want to say 

before they come on record.  

ADV NOTSHE SC :    No,  Chai r  there is nothing else Chai r.  

CHAIRPERSON:   Ja,  okay alr ight .   A lr ight .   Let  them come 

on record.   Oh,  I  th ink they must  sani t ise before you. . .  they 

must  just  sani t ise the place before you use i t .    

MR WILLIS :    Good af ternoon, Mr Chai r.  

CHAIRPERSON:   Good af ternoon.  Good af ternoon.  

MR WILLIS :    [ Ind ist inct ]   10 

CHAIRPERSON:   Yes.  

MR WILLIS :    My name is Wi l l is.   I  appear for Mr Wakeford.  

CHAIRPERSON:   Yes.  

MR WILLIS :    Who is the wi tness who would give evidence 

before you and . . . [ intervenes]   

CHAIRPERSON:   Last  year? 

MR WILLIS :    That  was when he last  appeared.   So we 

conf i rmed what Mr Notshe has submit ted to you Chai r.  

CHAIRPERSON:   Yes.   Yes,  okay.   Okay.   Thank you.   Did 

you want to. . . [ intervenes]   20 

MR WILLIS :    Mr Wirtz who appears for Mr Agrizzi .  

CHAIRPERSON:   Yes,  okay.   No,  that  is f ine.   The 

arrangement about your postponement is agreed? 

MR WILLIS :    I t  is.   The intent ion is to secure . . . [ indist inct ]  

or two days in the very near future . . . [ intervenes]   
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CHAIRPERSON:   Ja.  

MR WILLIS :    . . . just  as soon as the var ious other  

administ rat ive aspects can be f inal ised . . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR WILLIS :    . . . in  relat ion to the other aff idavi ts.  

CHAIRPERSON:   I  am aware about the wish to look at  two 

days.   I  am not . . .  I  have not  made up my mind but  I  am 

aware of  the suggest ion.   But  when the next  date is 

determined,  I  wi l l  apply my mind whether i t  should be two 

days.  10 

 I  know that  Mr Notshe also seems to think that  we 

should do that  but  we wi l l  see.   We even have evening 

sessions now.   

MR WILLIS :    Yes,  Chai r.  

CHAIRPERSON:   Because we are running against  t ime.  So 

but  I  wi l l  apply mind to that  when I  set  i t  down again.  

MR WILLIS :    Yes,  but  i t  is general ly two days we would 

f inal ise the matter.   One other aspect  Mr Chai rman is the 

correspondence that  we have to address to you.    

 There are three quest ions on which we requi re your  20 

di rect ion.   We wi l l  awai t  those.  

CHAIRPERSON:   Yes.  

MR WILLIS :    But  everything e lse wi l l  be sooner.   We can 

. . . [ intervenes]   

CHAIRPERSON:   Yes,  I  am aware.   I t  is just  that  I  th ink 
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there are two let ters.  

MR WILLIS :    Indeed so.    

CHAIRPERSON:   The f i rst  one reached me af ter  i t  had 

reached other people f i rst  and then so I  was the last  one to 

get  i t .   And then wi thin a few days I  got  the next  one.    

 One, in terms of  the procedure as to whether cross-

examinat ion wi l l  start  or whether  your  cl ient  wi l l  f i rst  g ive 

evidence,  I  propose to decide that  on the f i rst  day on the 

day.  

 Obviously,  I  have seen that  you have made 10 

representat ions in  your let ter.  

MR WILLIS :    Indeed.  

CHAIRPERSON:   But  I  th ink what you ought to do is  s imple 

be ready for ei ther si tuat ion,  you know.  

MR WILLIS :    Indeed.  

CHAIRPERSON:   I f  i t  goes your way,  then al l  the bet ter.   But  

just  be ready so that  we do not  have to adjourn because 

maybe . . . [ intervenes]   

MR WILLIS :    Indeed so.  

CHAIRPERSON:   Ja.  20 

MR WILLIS :    Indeed so.  

CHAIRPERSON:   Ja,  I  th ink that  was the one.   There was 

the other one I  remember about leading your wi tness.  

MR WILLIS :    There is to lead,  yes.  

CHAIRPERSON:   That  one I  would. . .  i f  you want to address 
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me on that  day,  I  wi l l  let  you do that .   But  i f  you what you 

have wri t ten,  you bel ieve i t  is  enough, I  can make.. .  

announce my decision then as wel l .  

MR WILLIS :    On that  day.  

CHAIRPERSON:   Ja.  

MR WILLIS :    Chai r,  I  wi l l  be ready to. . .  whichever you 

decide.  

CHAIRPERSON:   Ja.   And then I  cannot remember the th i rd  

one.  

MR WILLIS :    The th i rd aspect  re lates to the. . .  I  th ink the 10 

answer to that  one is the consol idat ion of  the evidence but  I  

bel ieve that  be of  assistance to you in any event .  

CHAIRPERSON:   Yes,  I  th ink that  probably,  i t  should be 

done so that ,  i f  a t  a l l  possible,  maybe there is one common 

bundle.  

MR WILLIS :    Yes,  the bundles wi l l  be . . . [ intervenes]   

CHAIRPERSON:   I  th ink that  is what you wanted.  

MR WILLIS :    The bundles wi l l  be common.  

CHAIRPERSON:   Yes.  

MR WILLIS :    The other one is just  a matter of  consol idat ing 20 

his evidence.  

CHAIRPERSON:   I  th ink that  wi l l  be convenient .  

MR WILLIS :    Instead of  working through the var ious 

aff idavi ts.  

CHAIRPERSON:   Yes.  
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MR WILLIS :    P lacing one aff idavi t  before we . . . [ intervenes]   

CHAIRPERSON:   I  th ink that  wi l l  be convenient .  

MR WILLIS :    And that ,  we bel ieve so too.  

CHAIRPERSON:   Ja.   No,  no.   I  th ink that  one would be 

convenient  for everybody.   I t  should be done, ja.   

MR WILLIS :    I t  w i l l  be done.  Thank you,  Chai r.  

CHAIRPERSON:   No but  thank you very much.  The hearing 

of  Ms Wakeford’s  evidence and the cross-examinat ion of  Mr 

Agrizzi  and Mr Vosloo,  I  th ink,  that  was scheduled for 

Monday is postponed to a date that  is st i l l  to be determined.   10 

Thank you very much.  

MR WILLIS :    As you please.  

CHAIRPERSON:   Thank you.   Thank you.   You are excused.  

MR WILLIS :    Thank you,  Chai r.  

CHAIRPERSON:   Okay al r ight .   Oh,  I  am sorry.   Counsel  for  

Mr Agrizzi .   I  got  the impression that  you had not . . .  you go to  

the podium.  That  is why I  have not  al lowed you to say 

anything.    

ADV WIRTZ :    Thank you,  Chai r.   Advocate Wirtz.   W-i -r - t -z.   

I  conf i rm that  I  appear on behal f  of  Mr Agrizzi ,  as wel l  as Mr 20 

Le Roux relat ing to the matter on Monday.   My learned 

f r iend,  Advocate Notshe did phone me and told me there is a  

problem - not  f rom our side or f rom Mr Wakeford ’s side -  

certain documents and aff idavi ts that  are outstanding which 

are needed by al l  the part ies.  
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 So we are wai t ing for those aff idavi ts.   He has 

undertaken,  as soon as they are given and as soon as Mr 

Wakeford ’s counsel  has responded, we wi l l  be able to  

respond within a day or two.  

 So we are not  going delay i t .   We al l  area ready.   Mr 

Agrizzi  was ready,  Mr Le Roux was ready,  and/or  any others 

that  might  be needed that  we represent .   And we have 

agreed that  i t  can be postponed to a date to be f ixed.    

 In regards to the days and the procedure,  I  am not  sure 

whether you have received the correspondence f rom my 10 

instruct ing at torney  

CHAIRPERSON:   Yes.  

ADV WIRTZ :    And we have taken a certain stance and we 

wi l l  abide by the d irect ives and by your decision.  

CHAIRPERSON:   Yes.  

ADV WIRTZ :    We are not  going to address you any further.  

CHAIRPERSON:   Yes.  

ADV WIRTZ :    And we wi l l  ab ide f rom our side.  

CHAIRPERSON:   Okay.  

ADV WIRTZ :    That  is our posi t ion.   Thank you,  Chai r.  20 

CHAIRPERSON:   Yes.  

ADV WIRTZ :    And i f  we can then be f reed and also thank 

you to yoursel f  and my learned f r iends who did indicate 

. . . [ intervenes]   

CHAIRPERSON:   Yes.  



20 AUGUST 2020 – DAY 253 
 

Page 165 of 233 
 

ADV WIRTZ :    . . .  the matter  you are busy wi th and to let  us 

impose so that  we did not  have to wai t .  

CHAIRPERSON:   Yes.  

ADV WIRTZ :    So we apologise and we thank them.  

CHAIRPERSON:   Yes,  yes.  

ADV WIRTZ :    Thank you very much.  

CHAIRPERSON:   Thank you very much.  

ADV WIRTZ :    Thank you.  

CHAIRPERSON:   Thank you.   Thank you,  al r ight .   Mr Hul ley,  

we can proceed.  They wi l l  sani t ise f i rst  the podium.  And 10 

then Major  General  Mabula can come back.   Mr Hul ley,  are 

you tempted to give you f ive instead of  ten minutes to 

f inal ise the quest ions relat ing to Mr McBride?  Do you think 

that  is too harsh? 

ADV HULLEY SC:   I t  may wel l  be Mr Chai r.  

CHAIRPERSON:   [ laughs]    

ADV HULLEY SC:   Shal l  be play i t  by ear?  About to f ive or 

ten minutes.  

CHAIRPERSON:   Ja,  okay.   No,  cont inue.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  20 

CHAIRPERSON:   Okay and then af ter you have done that  

then,  of  course,  go straight  to the quest ions that  relates to 

Mr Booysen.  

ADV HULLEY SC:   Booysen.  

CHAIRPERSON:   Okay.  
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ADV HULLEY SC:   Thank you,  Mr Chai r.   Now,  accord ing to  

– and we have a report  that  is in Bundle LEA23 at  page 236 

– according to the analyses of  the cel l  phone records.   

GENERAL MAJOR MABULA:   Okay.  

ADV HULLEY SC:   Page 236,  LEA23.  

GENERAL MAJOR MABULA:   So I  just  wanted to just  

request  to the Chai r.  

CHAIRPERSON:   Yes? 

MAJOR GENERAL MABULA:   Chai r,  I  want  to apologise.   

When I  came here,  I  was busy ref reshing on my statement 10 

that  I  submit ted to  the Commission.  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   Th is,  actual ly,  came as a 

surpr ise.  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   Now what I  d id dur ing the 

break,  I  t r ied to go through the whole statement.  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   This warning statement .  

CHAIRPERSON:   Yes.   20 

MAJOR GENERAL MABULA:   I t  changed my mind now how 

this . . . [ indist inct ]  was.   I  real ly want to apologise for that .  

CHAIRPERSON:   Oh,  okay.  

MAJOR GENERAL MABULA:   Because real ly,  I  do not  even 

think of  th is.  
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CHAIRPERSON:   Oh.  

MAJOR GENERAL MABULA:   Now when I  read here and the 

warning statement where I  submit ted those statements 

because I  have submit ted lots of  warning statements.   So I  

d id not  know which one i t  was.  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   Now I  recal l  very wel l .   

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   And I  th ink someone can 

test i fy on my behal f .  10 

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   When we.. . [ intervenes]   

CHAIRPERSON:   Sorry.   You are going back to the issue of  

the report? 

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   Yes,  okay.  

MAJOR GENERAL MABULA:   The one of  Crime Intel l igence.  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   I  want  to also to be f i rm to 

say,  I  have never seen the repor t  when we were in i t ia l ly 20 

br iefed by Crime Intel l igence.  

CHAIRPERSON:   Yes,  on the 30t h.  

MAJOR GENERAL MABULA:   On the 30t h.  

CHAIRPERSON:   Ja.  

MAJOR GENERAL MABULA:   But  now I  remember.   When 
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IPID approached us,  we were represented by an advocate 

f rom Pretor ia.   I  cannot recal l  the name.  

CHAIRPERSON:   You forgot  the name? 

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   H’m.  

MAJOR GENERAL MABULA:   Is  there in submit ted that  

statements.   Moyane and General  Makhele were supposed to 

be charged as wel l .   On that  day when we were consul t ing 

wi th the advocate,  th is part  of  thei r  input .  

CHAIRPERSON:   The report  was part  of  . . . [ intervenes]   10 

MAJOR GENERAL MABULA:   Was part  of  Crime 

Inte l l igence’s input .   I t  was actual ly connected to my warning 

statement.   I  recal l  now.  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   I  just ,  when I  read through 

these things,  I  read though and I  said but  something.  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   So but ,  in fact ,  I  d id not  have 

in my possession but  in the beginning,  we did not  had i t  

because i t  was . . . [ ind ist inct ]  f rom the report  has into my 20 

warning statement .  

CHAIRPERSON:   Oh,  okay.  

MAJOR GENERAL MABULA:   So I  want to apologise 

because I  was just  th ink ing.  

CHAIRPERSON:   Yes,  yes.  
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MAJOR GENERAL MABULA:   Yes.   So I  . . . [ intervenes]   

CHAIRPERSON:   So you are in a posi t ion to say,  you do 

remember that  you saw i t?  

MAJOR GENERAL MABULA:   Yes,  Advocate Joubert .  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   Advocate Joubert .   Not  th is  

Joubert  but  the other one in Pretor ia.  

CHAIRPERSON:   Yes.  

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   Okay.  10 

MAJOR GENERAL MABULA:   [ Indist inct ]   

CHAIRPERSON:   Yes,  okay.  

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   So you are able to say such a report  d id 

exist? 

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   You saw i t .  

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   And Mr Moyane had i t?  

MAJOR GENERAL MABULA:   Yes.   And then the advocate 20 

extracted the same informat ion f rom that  then.  

CHAIRPERSON:   From that  report .  

MAJOR GENERAL MABULA:   But  I  never had i t  in my 

possession.  

CHAIRPERSON:   Yes.  
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MAJOR GENERAL MABULA:   I t  is only af terwards.  

CHAIRPERSON:   Okay.  

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   Okay.  

MAJOR GENERAL MABULA:   Yes.  

CHAIRPERSON:   A lr ight .  

ADV HULLEY SC:   Sorry,  let  me just  i t  understand i t .   You 

extracted i t  f rom . . . [ intervenes]   

CHAIRPERSON:   When he quoted f rom.  I t  means he quoted 

f rom i t .  10 

MAJOR GENERAL MABULA:   Yes.   Yes,  the advocate 

quoted i t  f rom that  document.    

ADV HULLEY SC:   But  where was the document?  How did 

he come in possession of  the document.  

GENERAL MAJOR MABULA:   Br igadier Moyane – when we 

were cal led – I  th ink al l  us,  we are supposed to be charged.  

ADV HULLEY SC:   Okay? 

GENERAL MAJOR MABULA:   Now he brought. . .  we were 

consul t ing to that  advocate in one room.  So as we were 

del iberat ing,  that  document was produced there.   I t  is where 20 

now i t  was quoted f rom here.   That  is why then I  cannot  

because I  never actual ly possessed i t .  

ADV HULLEY SC:   I  see.  

GENERAL MAJOR MABULA:   I t  was read.  

ADV HULLEY SC:   Okay.  
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GENERAL MAJOR MABULA:   So because I  was just  said 

that ,  how do I  say I  never saw i t  but  I  cal l  i t  here?  But  when 

the Chair  adjourned,  he gave me an opportuni ty  to go 

through.  Then I  f ind my senses.  

ADV HULLEY SC:   So when you consul ted wi th Advocate 

Joubert ,  not  the present  Advocate Joubert ,  you. . .  he would 

have had access to the document.  

GENERAL MAJOR MABULA:   Yes.  

ADV HULLEY SC:   Because other people were in that  

meet ing.  10 

GENERA MAJOR MABULA:   Yes.  

ADV HULLEY SC:   A lso had access.   So who . . . [ intervenes]   

GENERAL MAJOR MABULA:   Yes,  because . . . [ intervenes]   

ADV HULLEY SC:   Sorry.  

GENERAL MAJOR MABULA:   H’m.  

ADV HULLEY SC:   But  you yoursel f  d id not  see the 

document? 

GENERAL MAJOR MABULA:   No.   Obviously,  once i t  is  

quoted here,  I  would have seen i t  because I  s igned the 

document.    20 

ADV HULLEY SC:   Okay.  

GENERAL MAJOR MABULA:   Yes.  

ADV HULLEY SC:   Now that . . .  who were the other  people 

that  you were wi th in that  meet ing? 

GENERAL MAJOR MABULA:   I t  was almost  the whole team.  
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ADV HULLEY SC:   Who? 

GENERAL MAJOR MABULA:   Br igadier Ncube was there.   

Kgorane was.   Colonel  Reddy was there.   Dawood was there.   

General  Makhele was there and Brigadier Moyane was there.   

I  am not  sure of  DM, whether he was there.   This other guy 

who was present  when did the br ief ing.  

ADV HULLEY SC:   So General  Makhele was present  in that  

meet ing? 

GENERAL MAJOR MABULA:   Yes.  

ADV HULLEY SC:   And who produced the report? 10 

GENERAL MAJOR MABULA:   Ja,  Br igadier Moyane i f  my 

memory serves me wel l .   Because I  have just  made a 

mistake.   A big,  big mistake.   Because I  could not  understand 

how.  

CHAIRPERSON:   Wel l ,  obviously,  i f  the report  does exist  

and i t  is found,  i t  c lar i f ies at  least  something about the fact  

that  i t  existed.   So do you know whether you can,  now that  

you remember,  who had i t  that  you have good chances of  

get t ing a copy of  i t?  

MAJOR GENERAL MABULA:   I  can talk to th is gent leman 20 

here who I  am referr ing to i f  he has got  a copy wi th him.  

CHAIRPERSON:   Ja,  okay.  

MAJOR GENERAL MABULA:   Yes.  

ADV HULLEY SC:   Very wel l .   Was General  Makhele present  

in that  meet ing as wel l?  
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GENERAL MAJOR MABULA:   Yes,  i f  I  recal l  very wel l .   Yes.  

ADV HULLEY SC:   You see,  in her statement – i f  you wi l l  

turn wi th me to page 65.  

GENERAL MAJOR MABULA:   Page 65.  

ADV HULLEY SC:   Sorry,  th is is Bundle LEA23, by the way.  

GENERAL MAJOR MABULA:   Th is  here? 

CHAIRPERSON:   Did you say 56? 

ADV HULLEY SC:   Five,  s ix Mr Chai r.  

CHAIRPERSON:   F ive,  s ix.    

GENERAL MAJOR MABULA:   Yes.   Yes.   Ja.  10 

ADV HULLEY SC:   She,  other than to talk,  in terms about 

the fact  of  the report ,  are the securi ty breaches assessment 

that  have been obtained.   She does not  refer to the content  

of  that  report .   Are you able to comment on that? 

CHAIRPERSON:   Sorry,  what is the quest ion? 

ADV HULLEY SC:   Sorry.   I f  you look at  page 56.   Let  me 

just  t ry and f ind i t  f i rst .   Page 56 to 58 is the statement of  

Major General  M Agnes Makhele.   Do you see that?  

GENERAL MAJOR MABULA:   Yes.  

ADV HULLEY SC:   Now i f  you turn to paragraph P at  that  20 

statement on page 57,  she says that :  

“On the 30t h of  November 2016, I  have received a 

report  of  a  securi ty breach assessment of  the Act ing 

Nat ional  Commiss ioner of  SAPS, Lieutenant General  

Phahlane conducted by Counter and Securi ty 
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Inte l l igence Crime Intel l igence and the invest igat ion 

under reference SCI 2/10/2016.   

I t  was clear through the securi ty  assessment that  

there was a ser ious securi ty  breach that  warranted a 

cr iminal  invest igat ion. . . ”  

 So what I  am saying is that  in  her aff idavi t  or  her  

statement she does not  refer at  a l l  to the report  that  has 

been received.  

GENERAL MAJOR MABULA:   Yes.  

ADV HULLEY SC:   And I  am asking you,  i f  you are in a 10 

posi t ion to comment on i t?  You had never seen that  report  

before th is meet ing,  according to your test imony.  

GENERAL MAJOR MABULA:   Yes.  

ADV HULLEY SC:   Makhele would have received that  report .   

Moyane ought to have receive that  report  and yet  nei ther one 

of  them.. .  Makhele does not  refer to the report  and Moyane 

does not . . .  sorry,  does not  quote the report .  

CHAIRPERSON:   Is the repor t  that  she refers to in 

paragraph 3 at  page 57 a di fferent  report? 

ADV HULLEY SC:   I t  seems to be i t  is the same report  20 

because this is the securi ty breach assessment that  has 

been conducted,  she says,  by Counter and Securi ty 

Inte l l igence Crime Intel l igence.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   So she is referr ing to the same report .  
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CHAIRPERSON:   Yes.   So what is the quest ion? 

ADV HULLEY SC:   The point  I  am making is that  there is 

no. . .  the two people that  one would expected to produce the 

report  and to refer to i t ,  two people who had previously 

apparent ly had sight  of  the report ,  they do not  refer  to that  

report  in thei r. . .  they do not  quote the report  in thei r  

statements.  

CHAIRPERSON:   Ja but  how is Major General  Mabula going 

to explain why they choice not  to quote i t?  

ADV HULLEY SC:   Wel l ,  I  am asking him i f  he is  able to 10 

assist  us on that  because . . . [ indist inct ]   

CHAIRPERSON:   I  do not  understand.   He quoted the report  

and he now says he does remember that  the report  d id exist  

and he saw i t .   The comment to th is aff idavi t ,  Makhele in  

paragraph 3 talks about  the same report .   So she is aware i t  

existed.   The fact  that  she might  not  quote i t  . . . [ intervenes]   

ADV HULLEY SC:   Wel l ,  taken a stand.   Why . . . [ intervenes]   

CHAIRPERSON:   I t  does not  mean any problems for him.  

ADV HULLEY SC:   But  I  am trying to understand why i t  was 

decided speci f ica l ly  for him to quote the report  who has 20 

never seen the report  before that  day,  when the two people 

who had seen the report ,  thei r  statements . . . [ intervenes]   

CHAIRPERSON:   I  do not  understand why that  is important .   

He. . .  they were consul t ing wi th counsel .   One of  them had, 

namely Mr Moyane had the report ,  counsel  quoted i t  in his  
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statement.   This deponent refers to the report ,  does not  

quote i t ,  probably because she does not  see the need.  I  am 

not  sure that  I  understand why that  part  is important .  

ADV HULLEY SC:   Wel l ,  i t  was part  of  the decision that  was 

taken in the consul tat ion.   I  just  want to understand f rom him 

why he is. . . [ intervenes]   

CHAIRPERSON:   No,  he cannot help you on that .   He cannot  

help you.  

ADV HULLEY SC:   Thank you,  Mr Chai r.   With regards to the 

at torney that  represented you in th is matter,  who was the 10 

at torney who represented you at  th is stage?  

GENERAL MAJOR MABULA:   Advocate Joubert .  

ADV HULLEY SC:   Ja,  I  know he is the advocate.   Who is 

the at torney?  Did you have an at torney? 

GENERAL MAJOR MABULA:   No.   No,  I  th ink f r ight  f rom the 

state at torneys we were referred to  him.  

ADV HULLEY SC:   Oh,  I  see.  

CHAIRPERSON:   But  also Mr Hul ley.   With the l imi ted t ime 

that  you asked for that  I  gave you,  I  am not  sure who the 

at torney was wi l l  real ly assist  us.  20 

ADV HULLEY SC:   In terms of  obtaining the statement.   

Sorry,  the. . .  that  part icular report  Mr Chai r.   That  is  the only 

th ing I  am concerned with.  

CHAIRPERSON:   No,  I  th ink you can get  i t  f rom Mr Moyane.  

GENERAL MAJOR MABULA:   I  wi l l  t ry my best  Mr 
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Chairperson.  

ADV HULLEY SC:   I f  we can just  move onto an addi t ional  

point  relat ing to your movement on the 27t h of  November of  

2016.  

CHAIRPERSON:   Are you moving onto quest ions relat ing to  

Major General  Booysen? 

ADV HULLEY SC:   Not  as. . .  I  just  want to f ina l ise the 

quest ion about his movement on the 27t h of  November.  

CHAIRPERSON:   Ja,  p lease f inal ise wi thin two minutes.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  10 

CHAIRPERSON:   Then let  us move to the quest ions re lat ing 

to General  Booysen.  

ADV HULLEY SC:   Sorry,  Mr Chair  I  d id not  catch that .  

CHAIRPERSON:   Wel l ,  I  am saying f ina l ise wi thin two 

minutes so that  we can move towards quest ions re lat ing to  

Major General  Booysen.  

ADV HULLEY SC:   Thank you,  Mr Chai r.   Yes,  i f  you would 

turn wi th me to LEA23 at  page 236.  

GENERAL MAJOR MABULA:   Page two.. .?  

ADV HULLEY SC:   236.  20 

CHAIRPERSON:   That  is LEA23? 

ADV HULLEY SC:   Correct ,  Mr Chai r.  

CHAIRPERSON:   And i t  is page two.. .?  

ADV HULLEY SC:   236.  

CHAIRPERSON:   236.  
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ADV HULLEY SC:   Now this is a report  that  is compi led 

based on the cel l  phone records of  several  people including 

you and Genera l  Phahlane amongst  others.   What I  would 

l ike to. . .  according to the report  which was part  of  the docket 

in CAS I34/05/2015.   

 You would have in. . .  you would have on the Sunday the 

27t h of  November of  2016,  you would have t ravel led up to  

Pretor ia to meet wi th General  Phahlane.   Is that  correct? 

GENERAL MAJOR MABULA:   I  would not  know the date.   

ADV HULLEY SC:   Wel l ,  th is  would have been the day 10 

before or few days before you had been appointed to 

conduct  th is invest igat ion.  

GENERAL MAJOR MABULA:   Chai r,  I  cannot conf i rm and 

deny.   There were instances l ike exi t .   Somet imes I  had to  

meet wi th the Nat ional  Commissioner.   So I  cannot deny but  I  

cannot speci f ical ly say yes on that  day but  i f  the record says 

that ,  then I  met wi th h im.  

ADV HULLEY SC:   Now i f  we could turn to page 238.  

GENERAL MAJOR MABULA:   238.  

ADV HULLEY SC:   At  the foot  of  the page you wi l l  see there,  20 

i t  says on Sunday,  the 27t h of  November and says as per  

data sect ion of  . . . [ indist inct ]  of  783169.  Now that  data 

re lates to your. . .  the movement on your side.  

GENERAL MAJOR MABULA:   Okay.  

ADV HULLEY SC:   And then on the fol lowing page, page 
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239,  i t  i temises . . . [ intervenes]   

MAJOR GENERAL MABULA:   239.  

ADV HULLEY SC:   239.   I t  i temises al l  the t ransact ions that  

took place on your phone unt i l  the fol lowing page at  page 

240.  

GENERAL MAJOR MABULA:   240,  yes.  

ADV HULLEY SC:   Now i t  shows that  you received a ca l l  

12:58 f rom General  Phahlane and i t  shows that  the 

t ransact ion was record through the Goudkop Tower.   Now I  

understand that  you l ive in that  area.   Wi l l  i t  be correct? 10 

GENERAL MAJOR MABULA:   In Goudkop? 

ADV HULLEY SC:   Ja,  is that  correct? 

GENERAL MAJOR MABULA:   No,  I  do not  stay in Goudkop.  

ADV HULLEY SC:   Where do you stay? 

GENERAL MAJOR MABULA:   I  stay in. . . [ intervenes]   

CHAIRPERSON:   I  am sorry,  Mr Hul ley.   What is the point  

wi th these cel l  phone records? 

ADV HULLEY SC:   Wel l ,  Mr Chair  i t  shows that  the wi tness 

would have met wi th General  Phahlane a day before the 

actual  meet ing the. . .  sorry,  a few days before he was 20 

appointed to the team.  So we would l ike to know what the 

purpose of  that  meet ing was.  

CHAIRPERSON:   The day before.   I  mean, he occupies a 

certain posi t ion wi thin the SAPS.  

GENERAL MAJOR MABULA:   Yes.  
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CHAIRPERSON:   Phahlane was Act ing Nat ional  

Commissioner.   Is there something that  we are pursuing in  

here? 

ADV HULLEY SC:   Wel l ,  we want  to establ ish whether  the. . .  

he was,  in fact ,  in that  meet ing,  was the purpose of  the 

meet ing to conf i rm . . . [ intervenes]   

CHAIRPERSON:   But  is  there a factual  basis for  us to th ink 

that  there is something important  about  him having. . .  the two 

of  them having met on the day? 

ADV HULLEY SC:   Wel l ,  we want  to establ ish whether he 10 

was in fact  appointed because as the records that  show on 

the Sunday,  in other words,  three days before he was 

appointed to team, did he actual ly meet wi th the general  and 

was the purpose of  that  meet ing to  appoint  h im to the team. 

That  is what we would l ike to establ ish.    

CHAIRPERSON:   That  wi l l  be the last  quest ion.   Please say 

something.  

GENERAL MAJOR MABULA:   Chair,  I  wi l l  be the provincial 

commissioner responsible for al l  the invest igat ions in North 

West Province.   I  am the Deputy to that  Provincial  20 

Commissioner.    

 The Nat ional  Commissioner,  whatever  he has access to  

any Deputy Provincial  Commissioner  i f  there are off ic ia l  in  

that  part icu lar province.    

 I  have met Genera l  Phahlane many t imes even before 
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th is invest igat ion.   Then there were issues that  al lows me or  

he needs me to. . .  but  I  do not  know this  one speci f ic why I  

have met wi th him.  I t  is not  a secret .    

 Every Regional  Commissioner has the r ight  and I  cannot  

deny.   I f  i t  was a complaint  or whatever task he wanted to 

give in terms of  the posi t ion that  I  have,  I  am not  to do that .  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Okay.   Now in  relat ion to  General  

Booysen.   I f  we can move onto his . . . [ intervenes]   

CHAIRPERSON:    I  w i l l  g ive  you twenty  m inutes  ra ther  10 

than th i r t y   m inutes .   We are  a t  ten  to  f i ve  so  we have got  

to  ten  past  f i ve  then le t  us  see whether  w i th in  twenty   

ins tead o f  th i r t y  m inutes  you cannot  make i t .  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .   Now Genera l  

Booysen,  you went  to  Kwazu lu-Nata l  to  invest iga te 

a l legat ions re la te  –  or  to  conduct  an  invest iga t ion  i n to  the  

Cato  Manor  h i t  squads,  i s  tha t  cor rec t?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Who was  par t  o f  tha t  team tha t  

accompan ied you  to  conduct  tha t  invest iga t ion?  20 

MAJOR GENERAL MABULA:    Yoh,  i t  i s  a  long t ime ago.   

In  the  [ ind is t inc t ]  I  th ink  he  sa id  he  was pa r t  o f  i t ,  there  

was Br igad ier  Dukwana,  i t  was Genera l  Mokoena who is  

now the  head o f  the  Hawks in  Mpumalanga.   There  was 

a lso  Go la  f rom Gauteng,  there  was a lso  I  th ink  Ramakhos i ,  
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there  were  a  number  o f  them.  

ADV HULLEY SC:    Yes.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    What  –  in  the  invest iga t ions tha t  you 

had conducted and w i th  re ference to  what  you have sa id  in  

your  s ta tement  and I  am go ing  to  t ry  no t  to  go  th rough your  

s ta tement ,  g iven  the  t ime l im i ta t ions ,  bu t  what  d id  the  

invest iga t ions es tab l i sh  f rom your  perspect ive ,  in to  the  

death  squad,  tha t  i s ,  in  the  Cato  Manor  case? 

MAJOR GENERAL MABULA:    Maybe le t  me f i rs t  do  i t  th is  10 

way so  tha t  the  Cha i r  can unders tand.   When  I  was  

appo in ted  to  dea l  w i th  Cato  Manor  my mandate  was  a  fac t -

f ind ing  m iss ion  in  te rms o f  the  newspaper  a r t i c le  tha t  was 

pr in ted  on  the  na t iona l  med ia .    

Then I  assembled –  I  was appo in ted  and the  te rms 

o f  re fe rence tha t  I  have sa id  i t  was  exact ly  l i ke  tha t ,  we d id  

ob ta in  s ta tements  f rom peop le  and then the  repor ts  were  

sent  to  Genera l  Dramat  and then  out  o f  tha t  repor t  I  th ink  

there  were  cer ta in  s teps tha t  were  taken aga ins t  those  

members .    20 

But  i t  does not  end up jus t  there ,  Cha i rperson .   

Whi l s t  we were  busy w i th  tha t  invest iga t ion ,  even in  te rms 

o f  my s ta tement ,  IP ID was a l so  busy w i th  c r im ina l  

invest iga t ions aga ins t  the  same Cato  Manor  led  by  Mr  

Khubane.  
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So  i t  was more  o f  para l le l  inves t iga t ions bu t  our  

mandate  was not  the  same but  what  I  d id ,  when I  

[ ind is t inc t ]  in  cases and I  make  sure  because Genera l  

Dramat  gave us  ins t ruc t ion  to  say when you ar r i ve ,  you go 

to  IP ID,  you in fo rm IP ID tha t  th is  i s  what  you are  busy w i th  

aga in .    

But  amongst  ourse l ves we had a  lega l  person as  

we l l  who wou ld  a lso  ass is t  us .   I  th ink  he  le f t  the  po l i ce ,  

Co lone l  Vassan,  i f  I  remember  very  we l l .  

 So  as  we a re  about  to  wrap up  our  fac t - f ind ing  10 

miss ion  the re  was th is  in te rac t ion  be tween the  then head 

o f  IP ID,  maybe ICD by tha t  t ime,  Mr  Beekman,  and  Genera l  

Dramat  as  we l l  as  the  Act ing  Nat iona l  Commiss ioner  

Genera l  Mkhwanaz i  by  then.    

In  tha t  in te rac t ion  o f  them,  they then –  because by  

then when we d id  th is  fac t - f ind ing  m iss ion  I  came to  rea l i se  

IP ID long t ime ago  they were  a l ready busy w i th  th is  

invest iga t ion  aga ins t  Cato  Manor  bu t  when we g ive  the  

br ie f ing  and the re  was a  dec is ion  taken,  ac tua l l y  i t  was a  

request  f rom IP ID  IP ID request  –  Mr  Shoga(?)  par t  o f  tha t ,  20 

I  see he is  here  as  we l l .    

They requested –  they de l i vered to  Genera l  D ramat .   

Genera l  Dramat ,  I  see your  guys a re  mov ing  fas ter  on  th is  

fac t - f ind ing  m iss ion ,  wou ld  l i ke  th is  team to  combine w i th  

our  team to  suppor t  them.   Genera l  Dramat ,  nè?  Wi thout  
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even my team.   Genera l  D ramat ,  there  was tha t  k ind  o f  an  

agreement .    

Now we have to  leave the  fac t - f ind ing  m iss ion ,  we  

have to  concent ra te  now on the  cr im ina l  invest iga t i on .   We 

worked togethe r  w i th  IP ID,  tha t  i s  how – I  want  to  say.   

But  I  a lso  want  to  h igh l igh t  th is .   When I  was co-

opted w i th  my team in to  IP ID because when they were  

present ing ,  we were  a l l  there  bu t  what  –  there  were  cer ta in  

w i tness tha t  I  ident i f ied .   I  emphas ised tha t  wh i le  they 

were  do ing  these  cases,  they were  dragg ing  too  long but  10 

there  was no  way where  a  prosecuto r ia l  gu ided 

invest iga t ion  was  on -  coming on.    

They were  compla in ing  about  the  repor t s ,  the  

reconst ruc t ion  o f  the  cr ime scene and immedia te ly  when  

we met  I  spoke  to  them to  say  peop le ,  we a re  here  to  

ass is t  as  we a re  i ns t ruc ted  by  the  ch ie f s  o f  us  bu t  I  want  to  

know f rom you,  do  you have the  ded ica ted  prosecu tor  who 

dea ls  w i th  th is  mat te r?   The answer  was no.    

Then I  sa id ,  I  sa id  i t  myse l f ,  I  cannot  work  w i th  you  

wh i ls t  we do no t  have prosecutor  gu ided invest iga t ions 20 

because these were  a l l  cases,  compl ica ted .    

 Then I  take  i t  upon myse l f ,  I  sa id  no ,  I  w i l l  approach 

the  DPP case aga in .   [ ind is t inc t ]  ass igned a  ded ica ted  

prosecutor  fo r  the  f i rs t  t ime in to  th is  team where  we were  

work ing  together  w i th  them.   I  took  i t  upon myse l f ,  I  d id  no t  
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know the  DPP cases then but  la te r  on  I  rea l i sed Mr  

Mlo tshwa was the  Act ing  DPP.    

I  phoned Mr  Mlo t shwa.   Mr  Mlo tshwa,  he re  I  am,  I  

exp la ined exact ly  what  I  have exp la ined to  the  

Commiss ion .    But  what  I  see l i te ra l l y  here ,  we do not  have 

a  prosecutor  who is  go ing  to  ass i s t  th is  invest i ga t ion .   

Then he d id  no t  answer  me.    

He sa id  no ,  Genera l ,  I  am busy in  a  meet ing  can we 

meet  a f te r  four?   Then we agreed .   We never  wen t  to  h is  

o f f i ce  by  the  way,  he  then suggested where  can we meet?    10 

Then I  d id  know cases then by  then,  he  sa id  no ,  I  

th ink  we ag reed,  we are  go ing  to  meet  a t  the  prov inc ia l  

headquar te rs  o f  KZN,  the  po l i ce  [ ind is t inc t ] .   We met  

ou ts ide .   

 Then I  p resented  myse l f  to  h im.    What  he  to ld  me,  

he  sa id   Genera l ,  I  hear  what   you say,  i t  i s  a  good th ing  

tha t  you th ink  bu t  I  can  on ly  t e l l  you  these guys,  my  

prosecutors ,  they are  a f ra id  o f  these Cato  Manor  peop le ,  

you are  no t  go ing  to  ge t  anyth ing  ou t  o f  them,  can I  adv i se  

you –  th is  i s  h is  words,  can I  adv i se  you?  I  say  yes.   He  20 

sa id  no ,  you bet te r  –  because now we are  l i ke  a  na t iona l  

invest iga t ion  you  need tha t  dea ls  w i th  together  w i th  IP ID.   

I t  i s  be t te r  fo r  you to  can maybe  make contac t  w i th  the 

NDPP.  

 Then a lso  make an under tak ing  to  say bu t  I  have  
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in fo rmed the  NDPP to say th is  i s  what  you reques t  bu t  do  

me a  favour  a lso ,  make a  fo l low-up the  next  morn ing .   He 

gave me the  number  o f  the  Act ing  DPP by then.   

Unfo r tunate ly ,  i t  was,  because th is  i s   –  i t  was Genera l  

J iba  who was the  Act ing  DPP.  

 The next  morn ing  I  phoned  Advocate  J iba .   

Advocate  J iba ,  th is  i s  the  s i tua t ion .   But  when I  p resented 

th is  to  h im i t  was l i ke  i t  was not  a  surpr ise .   No,  Mr  

Mlo tshwa has a l ready in fo rmed me.   What  I  need,  you and  

the  team o f  IP ID,  you must  make an appo in tment  w i th  my 10 

o f f i ce  to  come and br ie f  me what  resources you need f rom 

me.   I t  i s  what  he  says.  

 The next  week Mr  Angus -  because tha t  t ime,  

immedia te ly  a f te r  tha t  conversa t ion  they dec ided IP ID to  

w i thdraw Kuba,  Mr  Kuba(?)  ,  because we were  no t  happy  

w i th  how he led  the  team.   They rep laced h im wi th  Mr  

Angus.   I  then –  because I  was to ld  s t r i c t l y  as  Advocate  

J iba  sa id ,  sa id  you come in .  I  [ ind is t inc t ]   your  co l league to  

my o f f i ce .  I  went  w i th  Mr  Angus who was ac tua l l y  lead ing  

the  team o f  IP ID.  We went  there .    20 

When we ar r i ved in  Pre tor ia ,  we found Advocate  

[ ind is t inc t ] .   We then br ie fed  them,  th is  i s  the  s i tua t ion  how 

we come in to  IP ID invest iga t ion .   I  exp la ined tha t .    

 A f te r  tha t  then she sa id  to  me Genera l ,  I  see  th is  i s  

a  very  se r ious invest iga t ion ,  do  you have anyone in  m ind 
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tha t  you fee l  you  can be compat ib le  work ing  w i th?   I  sa id  

to  h im,  no ,  I  do  no t  know peop le  in  Gauteng,  the  on ly  

person tha t  I  know is  Advocate  Maema.  

 Then Advocate  Maema -  then sa id  to  me I  w i l l  ta lk  

to  Advocate  [ ind i s t inc t ]   bu t  I  am not  sure  he  w i l l  re lease 

tha t  person because he was a  Deputy  DPP in  Nor th  West  

bu t  on  then on the  same breath  he  asked me do you know 

Advocate  Mathen jwa?  I  sa id  no ,  I  do  no t  know h im.   He 

says no ,  Advoca te  Mathen jwa is  th is  guy who is  dea l ing  

w i th  the  case o f  DPP(?)  he  is  one o f  the  best  advocates .    10 

Then I  sa id  [ ind is t inc t ]   i s  f ine .   But  then what  

happened,  he  nominated s ix  advocates .   Three  deputy  

d i rec tors ,  the  one  is  cur ren t ly  in  Pre tor ia  …[ in te rvenes]  

CHAIRPERSON:    I  am sor ry ,  jus t  repeat  the  p rev ious 

sentence?  When  you say –  you sa id  [ inaud ib le  –  speak ing  

s imu l taneous ly ]  Jus t  te l l  me tha t  aga in?  

MAJOR GENERAL MABULA:    Cha i r?  

CHAIRPERSON:    I  m issed someth ing  when you sa id  you 

sa id  you know what  happened then you ta lk  about  s i x  

advocates .   I  want  you to  repeat  tha t  because I  d id  no t  20 

ca tch  i t .  

MAJOR GENERAL MABULA:    No,  I  say  what  happened,  

he  nominated s i x  advocates .  

CHAIRPERSON:    That  i s  now Advocate  J iba .  

MAJOR GENERAL MABULA:    And DPP.  
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CHAIRPERSON:    Yes,  Advocate  J iba .  

MAJOR GENERAL MABULA:    To  ass is t  th is  team.   But  on 

the  same breath ,  I  do  no t  know why,  he  sa id  Advocate  

Maema wi l l  be  the  leader  o f  those advocates .   I t  was –  I  

cannot  reca l l  the  names but  I  know on ly  there  is  Adv 

Mlo tshwa,  I  th ink  he  is  the  deputy  i n  Free S ta te .   Maema i s  

the  deputy  in  Nor th  West .   Mathen jwa is  the  deputy  in  

Gauteng and there  a re  o ther  sen io r  advocates .   They  

came.   They came,  then …[ in tervenes]  

CHAIRPERSON:    So  you asked fo r  one,  you got  s ix .  10 

MAJOR GENERAL MABULA:    No ,  no ,  because I  –  look ,  I  

th ink  [ ind is t inc t ] .   I  asked fo r  an  advocate .  

CHAIRPERSON:    Yes,  they have been very  persuas ive .  

MAJOR GENERAL MABULA:    No,  no t  necessar i l y ,  no t  

Cha i r ,  maybe they even p resented .  

CHAIRPERSON:    That  i s  what  I  am say ing  

MAJOR GENERAL MABULA:  Yes ,  they were  rep resented,  

he  fe l t  maybe th is  i s  a  b ig  case.  

CHAIRPERSON:    Okay.  

MAJOR GENERAL MABULA:    So  these peop le  came down 20 

and then f rom there  then Advocate  Mathen jwa a r r i ved,  i t  

was f i ve  o f  them but  he  in fo rmed  us  and IP ID,  we were  

ca l led ,  to  us  and IP ID to  say we are  here  a t  the  request  o f  

these two co l leagues,  Angus and Genera l  Mabu la  t o  ass i s t  

in  th is  invest iga t ion  bu t  I  made i t  c lea r  Advocate  Maema 
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w i l l  be  the  lead ing  advocate .  

CHAIRPERSON:    Who was  speak ing  now,  say ing  

…[ in tervenes]  

MAJOR GENERAL MABULA:    I t  was Advocate  Mathen jwa  

now.  

CHAIRPERSON:    A t  the  –  in  Durban now? 

MAJOR GENERAL MABULA:    In  Durban because he came 

down.  

CHAIRPERSON:    Okay.  

MAJOR GENERAL MABULA:    Yes and they went  th rough 10 

a l l  the  work .    

CHAIRPERSON:    So  u l t imate ly  i t  was f i ve  who came,  no t  

s ix?  

MAJOR GENERAL MABULA:    Yes,  bu t  la te r ,  I  th ink  two  

weeks la te r ,  Advocate  Maema,  he  knew –  I  th ink  he  was  

busy w i th  some cour t  cases.    

CHAIRPERSON:    Oh,  okay.  

MAJOR GENERAL MABULA:    He came down.  

CHAIRPERSON:    Okay,  yes .  

MAJOR GENERAL MABULA:    That  i s  how I  ge t  invo l ved.   20 

I  jus t  wanted to  c lear  th is  th ing  to  the  …[ in tervenes]  

CHAIRPERSON:    Yes,  no  bu t  what  you are  say ing  i s  

impor tan t  to  th is  …[ in tervenes]  

MAJOR GENERAL MABULA:    Yes because i t  i s  l i ke ,  

Cha i r ,  I  am one who jus t  ra ise  hands every  t ime,  g ive  me 
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th is  th ing ,  g ive  me these th ings.    

But  I  a lso  want  to  pu t  i t  on  record  as  we l l ,  when I  

was removed f rom DPC,  the  same l i ke  John Booysen,  the  

same l i ke  the  o ther  peop le ,  when [ ind is t inc t ]   came he  

removed a l l  o f  us .   We were  gone.   That  i s  why we went  

back to  the  de tec t ives .    

When I  was removed,  I  then sa id  to  Genera l  

Nt lemeza I  am busy w i th  th is  case,  can I  p lease be 

excused f rom i t  because now I  have to  focus  in  the 

prov inc ia l  work .   I t  was re fused.   The cur ren t  head o f  the 10 

Hawks,  when he  took over ,  I  wro te  a  le t te r  th rough the  

Prov inc ia l  Commiss ioner ,  I  do  no t  want  to  go  back to  KZN 

on these cases,  I  want  to  focus on  the  prov ince,  I  am no 

longer  in  DPCI .   They re fused.   I  wanted to  jus t  make th is  

s ta tement  so  tha t  peop le  can unders tand my invo lvement  

because i t  seems as i f ,  you  know,  I  am very  much  

[ ind is t inc t ]  what  I  sa id .  

ADV HULLEY SC:    Sure .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    The ev idence tha t  you have g iven now 20 

–  so r ry ,  I  am jus t  s t rugg l ing  to  f ind  i t  in  your  s ta tement .   

Where  d id  you pu t  a l l  o f  tha t  about  your  –  the  fac t  tha t  you  

requested –  where  in  your  s ta tement  do  you dea l  w i th  the  

fac t  tha t  you had requested Advocate  Mlo tshwa who was 

dea l ing  w i th  the  Cato  Manor  case? 
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MAJOR GENERAL MABULA:    Mlo tshwa?  

ADV HULLEY SC:    Ja .    

MAJOR GENERAL MABULA:    Meama.  

ADV HULLEY SC:    Where  do  you dea l  w i th  the  fac t  tha t  

you were  the  one tha t  had a  d iscuss ion  w i th  h im  and he 

then suggested to  you tha t  you  shou ld  speak to  the  

Nat iona l  D i rec tor  o f  Pub l ic  Prosecut ions  because  

everybody in  Kwazu lu-Nata l  was a f ra id?   Where  is  tha t  in  

your  s ta tement?  

MAJOR GENERAL MABULA:    I t  i s  no t  there ,  tha t  i s  why I  10 

sa id  I  want  to  g i ve  the  background.   I  wanted to  g ive  the  

Cha i rperson –  he  must  have an unders tand ing  before  you  

s ta r t  how I  come in to  p ic tu re ,  i t  is  no t  there .   But  peop le  

who come and tes t i f y  w i l l  te l l  the  same th ing .  

ADV HULLEY SC:    So  when you then met  w i th  Advocate  

J iba  in  Johannesburg  was a t  tha t  s tage …[ in tervenes]  

MAJOR GENERAL MABULA:    A t  P re tor ia .  

ADV HULLEY SC:    Sor ry ,  a t  P re tor ia ,  who a t  tha t  s tage 

was the  Act ing  Nat iona l  D i rec tor  o f  Pub l i c  Prosecut ions,  

cor rec t?  20 

MAJOR GENERAL MABULA:    Cor rec t .  

ADV HULLEY SC:    You wanted a  ded ica ted  Prosecuto r  to  

be  appo in ted  to  dea l  w i th  the  Cato  Manor  invest iga t ion .  

MAJOR GENERAL MABULA:    Can I  rephrase i t?   I  never  

sa id  I  want  a  ded ica ted  p rosecutor  f rom Advocate  J iba ,  I  
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sa id  I  want  a  ded ica ted  –  the  f i rs t  meet ing  tha t  I  had w i th  

Advocate  Mlo tshwa I  wanted a  ded ica ted  prosecutor  to  

ass is t ,  o f  wh ich  he  sa id  he  do not  th ink  these peop le  wou ld  

be  ab le  to  because they were  a f ra id  o f  Cato  Manor .   That  

i s  what  he  sa id .   What  he  can do is  to  a r range  – he  

ac tua l l y  suggested tha t  maybe  nat iona l  must  p rov ide  

because we were  ac tua l l y  do ing  a  sor t  o f  a  na t iona l  

invest iga t ion .    

When I  went  to  speak to  Advocate  J iba  I  never  sa id  

to  h im I  want  one,  bu t  I  want  what ,  I  p resented because I  10 

was w i th  Mr  Angus.   We presented what  the  cur ren t  

s i tua t ion  is  in  KZN and how fa r  IP ID is .   Because  

remember ,  I  was  th ink ing  who,  they were  a l ready there .   

The presenta t ion  was more  re l ian t  on  them.   So then out  o f  

her  own d iscre t ion  she sent  s ix  advocates .  

ADV HULLEY SC:    Okay.  

CHAIRPERSON:    Bu t  as  I  unders tood your  ev idence 

ear l ie r ,  the  purpose o f  your  mee t ing  w i th  Advoca te  J iba  

was to  secure  –  a  prosecutor  wou ld  be  ded ica ted  to  the  

Cato  Manor  inves t iga t ion .  20 

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Now when you  say you never  sa id  you 

want  one,  I  am not  sure  tha t  I  unders tand tha t  because you 

must  have sa id  someth ing  and you wou ld  no t  –  you wou ld  

e i ther  have sa id  we need a  prosecutor  o r  we need 
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p rosecutors .  

MAJOR GENERAL MABULA:    No ,  I  sa id  we want  a  –  we  

presented.  

CHAIRPERSON:    Ja .  

MAJOR GENERAL MABULA:    A f te r  we presented because  

I  be l ieve  o the r  peop le  were  a l so  -  there  were  IC,  he  

a l ready br ie fed  h im.  

CHAIRPERSON:    Yes.  

MAJOR GENERAL MABULA:    To  say we are  com ing we  

need th is  k ind  o f  repor t .  10 

CHAIRPERSON:    Yes,  yes .  

MAJOR GENERAL MABULA:    So a f te r  we presented,  he  

sa id ,  he  is  Genera l  [ ind is t inc t ]  ou t  your  p resenta t ion  I  do  

no t  th ink  one advocate  i s  enough to  dea l  w i th  what  you 

present  to  me.  

CHAIRPERSON:    So are  you say ing  tha t  a t  tha t  meet ing  

you yourse l f  d id  no t  say  you want  one or  two? 

MAJOR GENERAL MABULA:    No.  

CHAIRPERSON:    Bu t  Advocate  J iba  spoke on the  bas is  o r  

spoke as  i f  she  had been to ld  tha t  you were  look ing  fo r  one  20 

prosecutor .  

MAJOR GENERAL MABULA:    No… 

CHAIRPERSON:    Because you say she sa id  I  do  no t  th ink  

you need one.  

MAJOR GENERAL MABULA:    No,  tha t  i s  why I  am say ing  
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–  I  am say ing  th is  th ing  because he wanted to  know wh ich  

advocate  do  you  have in  m ind tha t  can he lp  you to  be 

comfor tab le  w i th .  

CHAIRPERSON:    Ja .  

MAJOR GENERAL MABULA:    Then I  sa id  Advocate  

Maema .   I t  i s  then tha t  she sa id  no ,  bu t  I  do  no t  th ink  what  

your  p resenta t ion  tha t  you presented to  me,  i t  m igh t  no t  

need one.   I f  you  want  to  fo rmal ise  th is  mat te r .  

CHAIRPERSON:    Okay.   But  f rom what  you are  now say ing  

i t  seems tha t  even though you m ight  no t  have sa id  to  her  10 

we want  one.  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Bu t  in  te rms o f  what  you sa id  you were  

look ing  fo r  one because in  fac t  wh ich  and you sa id  Maema 

,  you d id  no t  say  Maema and so  and so  and so .  

MAJOR GENERAL MABULA:    No,  I  d id  no t ,  no .  

CHAIRPERSON:    And then she sa id  I  do  no t  th ink  you 

need one,  you need more .  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Ja ,  okay.  20 

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    So  now based  on the  presenta t ion  tha t  

you had g i ven –  and I  take  i t  tha t  i t  was you,  i t  was  Angus  

and i t  was who e l se  a t  th is  p resenta t ion?  

MAJOR GENERAL MABULA:    Not  i t  was on ly  two o f  us .  
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ADV HULLEY SC:    Jus t  you.  

MAJOR GENERAL MABULA:    From the  NPA’s  s ide  i t  was  

Advocate  Mos in i (? )  and Advocate  J iba .  

ADV HULLEY SC:    So  i t  i s  you and Angus.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    And f rom the  –  who was f rom IP ID and  

Advocate  J iba  and who is  the  o the r  advocate?  

MAJOR GENERAL MABULA:    Advocate  Mos in i .  

ADV HULLEY SC:    Mos in i?  

MAJOR GENERAL MABULA:    Yes .  10 

ADV HULLEY SC:    Okay.   Now she asks you,  tha t  i s  Adv 

J iba  now,  asks  you,  who do you have in  m ind?  Now when 

she asks tha t  quest ion ,  what  i s  she re fer r i ng  to ,  have in  

m ind to  do  what?  

MAJOR GENERAL MABULA:    To  ass is t  –  I  unders tand  

who have in  m ind  to  ass is t  you.  

ADV HULLEY SC:    Okay.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    And you ment ion  one person.  

MAJOR GENERAL MABULA:    Yes .  20 

ADV HULLEY SC:    And she u l t imate ly ,  she says she 

th inks  s ix  peop le  shou ld  –  s ix  advocates  shou ld  

…[ in tervenes]  

MAJOR GENERAL MABULA:    I  do  no t  remember  when  

she sa id  s ix ,  whether  I  am say ing  he  sent  s i x ,  he  says i f  
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maybe because I  remember  as  we l l  he  m ight  have sa id  you  

need more  than tha t ,  no t  necessar i l y  to  say s i x  bu t  when  

peop le  are  hav ing  cases then i t  was f i ve ,  ou ts tand ing  one,  

wh ich  is  Advocate  Maema.   

ADV HULLEY SC:    Okay.   Now as the  invest iga t ion  

un fo lded,  you wou ld  have been pa r ty  to  …[ in te rvenes]  

CHAIRPERSON:    On a  l igh t  no te  you must  have been 

qu i te  happy w i th  so  many.  

MAJOR GENERAL MABULA:    Because I  wanted to  f ina l i se  

the  case,  to  go  back home.   I  d id  no t  want  to  s tay  in  KZN 10 

because I  had a  prob lem wi th  the  language area there .  

CHAIRPERSON:    You heated  tha t  po t ,  you had s ix  

advocates .  

MAJOR GENERAL MABULA:    Yes ,  yes .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV HULLEY SC:    Now the  inves t iga t ion  team wou ld  have  

s tar ted  ob ta in ing  s ta tements  f rom var ious w i tnesses,  i s  

tha t  cor rec t?  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    And you were  oversee ing  tha t  20 

invest iga t ion  team f rom the  DPCI ’s  s ide .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Those s ta tements  wou ld  t hen be 

presented to  the  var ious advocates  fo r  the i r  assessment .  

MAJOR GENERAL MABULA:    Yes .  
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ADV HULLEY SC:    Wou ld  you  co l lec t  the  s ta tements  

yourse l f?   In  o ther  words,  go  and take  s ta tements  f rom 

wi tnesses and submi t  them or  were  you s imp ly  ove rsee ing  

the  s ta tements  and rece iv ing  them  f rom the  o the r  

invest iga to rs?  

MAJOR GENERAL MABULA:    I  wou ld  no t  have taken the  

s ta tements .   Peop le  go  out  and take  s ta tement  because  

one,  I  had the  prob lem,  I  have got  language bar r i e r .   So to  

g ive  peop le  oppor tun i ty  because some o f  the  team 

members  they unders tand the  Zu lu  so  fo r  me i t  was –  i t  had 10 

no purpose.   The  same l i ke  Angus ,  he  never  went  ou t  and 

take  s ta tements  because he does  not  –  he  i s  no t  fami l ia r  

w i th  Zu lu .   So we are  more  o f  managers  together  w i th  the  

prosecutors .  

ADV HULLEY SC:    And you wou ld  have cons idered a l l  

those s ta tements  tha t  were  submi t ted  is  tha t  co r rec t?  

MAJOR GENERAL MABULA:    Not  a l l  the  s ta tements ,  

remember ,  because i t  was IP ID th i s  s ide ,  i t  i s  th is  s ide  bu t  

i t  i s  one team.  

ADV HULLEY SC:    I  see .  20 

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:     So  between the  team they came to  the  

conc lus ion  tha t  a  c r im ina l  case shou ld  be  ins t i tu ted  aga ins t  

var ious members  o f  the  Cato  Manor  “h i t  squad”  bu t  

inc lud ing  Genera l  Booysen,  i s  tha t  cor rec t?  
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MAJOR GENERAL MABULA:    A t  tha t  s tage Genera l  

Booysen was not  fea tured,  I  do  no t  a t  what  –  maybe I  do 

no t  unders tand you,  ra the r  rephrase i t .  

ADV HULLEY SC:    Okay,  a t  what  s tage d id  you say 

…[ in tervenes]  

CHAIRPERSON:    Cou ld  you face  th is  s ide  so  I  can hear  

you.  

MAJOR GENERAL MABULA:    Oh,  sor ry ,  Cha i r .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    A t  what  s tage d id  you dec ide  and by  10 

you I  mean,  you as  the  team,  to  ins t i tu te c r im ina l  

p rosecut ion  aga ins t  Genera l  Booysen?  

MAJOR GENERAL MABULA:    Wel l ,  I  cannot  remember  a t  

what  s tage but  remember  a l so  i t  i s  no t  my duty  to  ins t i tu te 

c r im ina l  invest iga t ion ,  m ine is  to  ensure  when the  

prosecutors  have  got  a  cer ta in  query  a  s ta tement  must  be  

taken,  I  must  ensure  tha t  s ta tement  i s  taken but  fo r  me i t  i s  

a  l i t t le  b i t  too  heavy to  say a t  wha t  s tage I  dec ide  because  

tha t  i s  no t  a  funct ion .   I  th ink  in  my s ta tement  you have 

seen what  in  te rms o f  Sect ion  205(3)  what  a re  the  20 

funct ions o f  the  po l i ce  bu t  i f  you  are  go ing  to  suggest  to  

say a t  what  s tage do,  I  charge Genera l  Booysen,  I  th ink  

tha t  i s  very  much  unfa i r .   Do not  push me to  someth ing  tha t  

I  am not  p r ivy  to .  

ADV HULLEY SC:    Wel l ,  were  you  not  par t  …[ in te rvenes]  
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CHAIRPERSON:    Wel l ,  i t  m igh t  no t  have in tended the  

mean ing  tha t  you  are  a t tach ing  to  i t  bu t  o f  course  he can 

speak fo r  h imse l f .   He might  have used the  word  charge 

loose ly .  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .   A t  some s tage a  

dec is ion  was obv ious ly  taken to  charge Genera l  Booysen.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Now the  quest ion  tha t  I  am rea l l y  10 

ask ing  you,  i s  there  wou ld  have p resumably  been a  

d iscuss ion  about  tha t  whether  we  had enough,  you wou ld  

have in te rac ted ,  do  we need more  in fo rmat ion?   

The p rosecutors  wou ld  p resumably  have requested  

add i t iona l  in fo rmat ion  i f  they  were  unhappy w i th  the  

in fo rmat ion  tha t  was a l ready in  ex i s tence.   They  might  

have sent  you back to  go  and get  fu r the r  s ta tements  i f  they  

fe l t  tha t  were  ce r ta in  th ings tha t  the  w i tnesses had g iven  

were  unc lear ,  i s  tha t  co r rec t?  

MAJOR GENERAL MABULA:    Okay.  20 

ADV HULLEY SC:    Now you wou ld  have been par t  o f  tha t  

p rocess o f  dec id ing  –  par t  o f  the  process o f  e i ther  

rece iv ing  ins t ruc t ions to  ob ta in  fu r ther  in fo rmat ion  or  par t  

o f  the  process o f  ob ta in ing  the  fu r ther  in fo rmat ion .  

MAJOR GENERAL MABULA:    Yes.  
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ADV HULLEY SC:    And a t  some s tage a  dec i s ion  was 

taken tha t  su f f i c ien t  in fo rmat ion  was ava i lab le  in  o rder  to  

ins t i tu te  a  case aga ins t  Genera l  Booysen.  

MAJOR GENERAL MABULA:    Okay.  

ADV HULLEY SC:     Now you yourse l f  wou ld  no t ,  as  a 

po l i ce  o f f i cer  o r  as  a  member  o f  the  DPCI  a t  the  t ime,  you  

wou ld  no t  have taken tha t  dec is ion  yourse l f  bu t  together  

w i th  the  team and spec i f i ca l l y  the  team o f  p rosecutors  tha t  

were  ava i lab le ,  wou ld  you not  have sa t  and confer red  w i th  

them about  tha t  dec i s ion?  10 

MAJOR GENERAL MABULA:    Look,  I  do  no t  take  

dec is ion ,  I  do  no t  input  on  NPA’s  dec i s ion .  

CHAIRPERSON:    Maybe le t  us  dea l  w i th  i t  th is  way.   You  

gave ev idence ea r l ie r  on  w i th  regard  to  the  invest iga t ion .  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Re la t ing  to  the  th rea t  o r  a l leged th rea t  

aga ins t  Genera l  Phah lane.  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    And you sa id  you conduc ted the  

invest iga t ion  bu t  you make no recommendat ions as  to  who 20 

shou ld  be  charged and what  cha rge shou ld  be  pre fer red  

aga ins t  them.  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    You remember  you sa id  tha t?  

MAJOR GENERAL MABULA:    Yes .  
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CHAIRPERSON:    In  regard  to  the  Cato  Manor  

invest iga t ion  d id  you make any recommendat ions as  to  who 

shou ld  be  charged and w i th  what  they must  be  charged? 

MAJOR GENERAL MABULA:    No.  

CHAIRPERSON:    No.  

MAJOR GENERAL MABULA:    No,  Cha i rpe rson.  

CHAIRPERSON:    Yes.   You d id  no t  …[ in tervenes]  

MAJOR GENERAL MABULA:    In  [ ind is t inc t ]  yes .  

CHAIRPERSON:    O f  any d i scuss ion  where  maybe o ther  

peop le  exp ress such v iews?  10 

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    You were?  You  say you were?  

MAJOR GENERAL MABULA:    No,  I  was not  …[ in tervenes]  

CHAIRPERSON:    Or  you were  pa r t?  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Okay.  

MAJOR GENERAL MABULA:    Because the  good  th ing  

a lso ,  Cha i rpe rson .  

CHAIRPERSON:    Ja .  

MAJOR GENERAL MABULA:    You have s i x  advocates .  20 

CHAIRPERSON:    Yes.  

MAJOR GENERAL MABULA:    When you come in  because  

there  is  too  many  bra ins .  

CHAIRPERSON:    Wel l ,  they  m ight  va lue  your  op in ion  

because you have been in  the  po l i ce  fo r  a  long t ime .   They  



20 AUGUST 2020 – DAY 253 
 

Page 202 of 233 
 

m igh t  say  Majo r  Genera l  Mabu la ,  what  do  you th ink ,  i s  

there  enough ev idence and you might  say  I  do  no t  th ink  so  

or  you might  say  yes,  I  th ink  so ,  bu t  you are  the  lawyers ,  

you must  make up your  m ind.  

MAJOR GENERAL MABULA:    Bu t  the  Cha i rpe rson was  

cor rec t  to  say I  had a  luxu ry ,  i t  was fo r  the  f i rs t  t ime to  

have tha t  k ind  o f  luxu ry  to  scra tch  my head.  

CHAIRPERSON:    Yes.  

MAJOR GENERAL MABULA:    Because they were  there ,  

why shou ld  I?  10 

CHAIRPERSON:    Ja .  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    So  you never  expressed any v iew.  

MAJOR GENERAL MABULA:    No.  

CHAIRPERSON:    Or  recommenda t ion?  

MAJOR GENERAL MABULA:    No.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV HULLEY SC:    Now a l l  the  ev idence tha t  had been 

gathered,  you had obv ious ly  rece ived some o f  the  ev idence 

or  p resumably  a l l  the  ev idence,  you were  the  head o f  the  20 

invest iga t ion  team,  there  was the  prosecut ion  tha t  had  

been sent  there  to  ass is t  you.   You must  have looked a t  

the  ev idence and assessed i t  fo r  yourse l f .  

MAJOR GENERAL MABULA:    Not  a l l  o f  them because  

remember  I  sa id  i t  was a  jo in t  team.    Mr  Angus was on a  
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equa l  –  I  pu t  h im  –  even i f  we had tha t  coopera t ion ,  i t  d id  

no t  g ive  me a  l i cence rea l l y  to  ge t  deeper  in to  what  he  is  

because our  team a lso  had –  we on ly  had –  maybe,  fo r  

example ,  when the  p rosecuto rs  wou ld  address to  say we 

need th is  s ta tement ,  must  be  taken,  we need these  th ings,  

we have one another  in  te rms o f  resources because the  

issue was to  f ina l i se  th is  mat te r .   That  wou ld  suggest  tha t  I  

had not .  

CHAIRPERSON:    Mr  Hu l ley… 

ADV HULLEY SC:    Yes?  10 

CHAIRPERSON:    We are  fou r  m inutes  away f rom the  t ime 

tha t  you had asked fo r ,  i t  was 30 m inutes ,  so… 

ADV HULLEY SC:    Thank you ,  Mr  Cha i r .   Now th is  

par t i cu la r  i nvest i ga t ion ,  i f  I  unders tand cor rec t l y ,  you were  

par t  o f  a  team tha t  was conduct ing  spec i f i ca l l y  an  

invest iga t ion  in to  the  Cato  Manor  h i t  squads but  I  do  no t  

want  to  focus on  tha t  fo r  t ime be ing ,  I  want  to  focus on  

Genera l  Booysen.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Based on wha t  you are  say ing  now,  i t  20 

seems to  me tha t  be tween the  two  o f  you,  tha t  i s  be tween  

you and Mr  Angus.  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    You had –  you were  no t  necessar i l y  

s i t t ing  together  and tak ing  dec i s ions jo in t l y .   Do I  
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unders tand tha t  cor rec t l y?  

MAJOR GENERAL MABULA:    I  hear  what  you say .   I  am 

not  su re  whether  I  unders tand cor rec t l y .  

CHAIRPERSON:    Wel l ,  do  you want  to  say what  dec is ions 

you are  ta l k ing  about?  

ADV HULLEY SC:    Wel l ,  dec i s ions in  re la t ion  to  the 

invest iga t ion  and  whether  su f f i c ien t  in fo rmat ion  has been  

obta ined inso fa r  as  the  invest iga t i on  is  concerned.  

CHAIRPERSON:    So  whether  the  invest iga t ion  had been 

comple ted?  10 

ADV HULLEY SC:    Cor rec t ,  Mr  Cha i r .  

CHAIRPERSON:    So  you are  ask ing  whether  they  

…[ in tervenes]  

ADV HULLEY SC:    Whethe r  they were  tak ing  th is  jo in t l y .  

CHAIRPERSON:    You are  ask ing  the  two o f  them.    

ADV HULLEY SC:    That  i s  r igh t .   Were  you meet ing  w i th  

each o ther  to  d iscuss?  

CHAIRPERSON:    He is  ask ing  whether  you and the  leader  

o f  the  IP ID ’s  teams d i scussed jo in t l y ,  whether  a t  a  ce r ta in  

s tage the  invest iga t ion  was comple te .  20 

MAJOR GENERAL MABULA:   Obv ious l y  because we were  

suppor t ing  them.  

CHAIRPERSON:    Yes.  

MAJOR GENERAL MABULA:    Yes,  there  was tha t  k ind  o f  

an  in te rac t ion .  
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CHAIRPERSON:    Ja .  

MAJOR GENERAL MABULA:    L ike  I  have sa id ,  resources 

w ise ,  what  we needed -  fo r  examp le ,  I  have to  ge t  peop le  

f rom –  because reconst ruc t ion  o f  the  cr ime scene ,  I  had 

peop le  f rom forens ics  to  ass is t .   

CHAIRPERSON:    Ja ,  okay.  

MAJOR GENERAL MABULA:    So  we he lp ing  one another .  

ADV HULLEY SC:    Bu t  in  te rms o f  what  had  to  be  

presented obv ious ly  be tween the  two o f  you,  you had to  

make sure  tha t  every th ing  was covered.  10 

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    So  the  two  o f  you wou ld  have sa t  

together  to  take  jo in t  dec i s ions p resumably  o therwise  the  

r i sk ,  the re  i s  a  rea l  r i sk  tha t  one  person w i l l  no t  cover  a  

par t i cu la r  i ssue.  

MAJOR GENERAL MABULA:    That  was the  

unders tand ing ,  we were  work ing  together .   That  i s  why they 

requested our  suppor t .  

ADV HULLEY SC:    And u l t imate l y  wou ld  you have taken 

dec is ions jo in t l y  as  to  whethe r  the  invest iga t ion  is  20 

comple te?  

CHAIRPERSON:    I  th ink  he  sa id  so .   I  unders tood Major  

Genera l  Mabu la  to  say w i th  regard  to  whether  the  

invest iga t ion  was f ina l i sed,  tha t  i s  someth ing  tha t  they 

d iscussed.  
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MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    I s  tha t  r igh t?  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Yes.  

ADV HULLEY SC:    I  am go ing  one fu r ther  s tep  and my  

quest ion  is ,  d id  they take  a  jo in t  dec i s ion  …[ in te rvenes]  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:    That  i s  had been f ina l i sed?  

CHAIRPERSON:    Wel l ,  how is  tha t  d i f fe ren t  f rom I  sa id  

tha t  he  ag rees tha t  he  has sa id  tha t  they ta lked to  each 10 

o ther  to  reach agreement  tha t  the  invest iga t ion  is  now 

comple te .  

ADV HULLEY SC:    What  I  am t ry ing  to  unders tand is  

whethe r  there  is  –  no t  whether  they spoke abou t  –  no t  

whethe r  they spoke about  i t  bu t  whethe r  as  a  fac t  they  

agreed,  tha t ’s  my quest ion .   I  don ’ t  h im to  necessar i l y  be  

say ing  tha t .  

CHAIRPERSON:    Or  you want  to  see whether  they were  

unan imous . . . [ in te rvenes]   

ADV HULLEY SC:    Correc t .  20 

CHAIRPERSON:    . . . the  invest iga t i on  a t  a  cer ta in  po in t  was 

comple te .  

ADV HULLEY SC:    That  i s  cor rec t  Mr  Cha i r.  

CHAIRPERSON:    Ma jor  Genera l  Mabu la?  

MAJOR GENERAL MABULA:    Yes  we d id .  
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CHAIRPERSON:    You were  ag reed?  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:   And a f te r  tha t  dec is ion  or  agreement  

had been reached was the re  any –  anyth ing  f rom the 

Prosecutor ’s  s ide ,  to  suggest  –  d id  they suggest  to  you  

tha t  there  was  add i t iona l  ev idence tha t  were  l i te ra l l y  

ga thered?  

MAJOR GENERAL MABULA:   Look Cha i rpe rson those  

advocates  on  a  da i l y  bas is  they were  w i th  us .  10 

CHAIRPERSON:    Mmm.  

MAJOR GENERAL MABULA:    So  whatever  th is  wou ld  

have made they were  jus t  on  the  same o f  whom,  bu t  our  

i ssues was whenever  they ra i sed any quer ies  to  go  on  

s ta tement ,  we ensured tha t  happens.   I f  IP ID they don ’ t  

have the  t ranspor t  to  go  to  a  po in t  A we wou ld  g ive  

because i t  was a  jo in t  invest iga t ion .    I t  was not  a  mat te r  o f  

we are  we or  wha t ,  because even when these peop le  come 

back i n  the  a f te rnoon to  the  br ie f ing  sess ion  the 

prosecutors  are  there  to  say what  you are  requ i red  to  do  or  20 

done is  one,  two,  th ree .  

CHAIRPERSON:    Yes,  yes .   The next  two quest ions  w i l l  be  

the  las t  ones?  

ADV HULLEY SC:    That  i s  cor rec t  Cha i r.    Now o f  cou rse  

you are  aware  o f  the  fac t  tha t  the  dec is ion  to  p rosecute  
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Genera l  Booysen  was u l t imate l y  rev iewed and se t  as ide  by  

the  H igh  Cour t .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    And accord ing  to  the  f ind ings  o f  tha t  

Cour t  there  was  in  fac t  no  ev idence or  –  to  suppor t  the  

charges aga ins t  h im.  

CHAIRPERSON:    Okay I  am l i s ten ing .  

ADV HULLEY SC:   So  what  I  am t ry ing  to  unders tand is  

you obv ious ly  hav ing  become aware  o f  the  fac t  tha t  there 

was a  H igh  Cour t  o rde r  o r  a  H igh  Cour t  judgment  wh ich  10 

sa id  tha t  there  was no ev idence,  you must  have gone back  

to  invest iga te  the  quest ion  o f  how the  Cour t  had come to  

such a  conc lus ion  g i ven the  fac t  tha t  you had  been 

invo lved and had  taken a  dec is ion  tha t  there  was  enough  

ev idence.  

CHAIRPERSON:    Wel l  he  sa id  he  never  made any dec i s ion  

or  expressed a  v iew about  whether  there  was  enough  

ev idence fo r  any charge.  

MAJOR GENERAL MABULA:    Yes .  

CHAIRPERSON:    He sa id  they conducted an inves t iga t ion  20 

and reached a  po in t  where  they sa id  th i s  invest iga t ion  is  

now comple te  and the  prosecutors  were  to  take  a  dec i s ion  

whethe r  o r  no t  the  ev idence was su f f i c ien t  fo r  any charge.  

ADV HULLEY SC:    Wel l  my unders tand ing  i s  tha t  you were  

in  agreement  tha t  the  invest iga t ion  was comple te ,  cor rec t?  
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MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Now tha t  be ing  the  case what  I  am 

t ry ing  to  unders tand once the  H igh  Cour t  judgment  came 

out  the  H igh  Cour t  judgment  shows tha t  there  was 

insu f f i c ien t  ev idence to  p rosecute .  

MAJOR GENERAL MABULA:    Yes .  

ADV HULLEY SC:    Now f rom your  s ide  once you became 

aware  o f  tha t  judgment  d id  you go  back and see what  the  

shor tcomings in  the  invest iga t ion  tha t  you had conducted.  

MAJOR GENERAL MABULA:    Un less  Cha i r  i f  I  had got  10 

spec i f i c  in te res t ,  I  sa id  i t  in  te rms o f  Sect ion  2053 what  a re  

my funct ions and I  am sure  NPA they do  have  cer ta in  

funct ions.  

CHAIRPERSON:    Yes.  

MAJOR GENERAL MABULA:   So I  don ’ t  want  to  be  

dragged in  some o ther  depar tment .   So tha t  i s  my answer.  

CHAIRPERSON:    Yes,  I  th ink  he  has made i t  c lear  tha t  he 

d id  no t  express any v iew about  whether  the  ev idence was  

su f f i c ien t  o r  anybody shou ld  be  char ted  o r  no t ,  he  l e f t  tha t  

to  the  lead prosecuto rs  to  dec ide .  20 

ADV HULLEY SC:   Thank you Mr  Cha i r.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Now you . . . [ in te rvenes]   

CHAIRPERSON:    You have done your  two quest ions.  

ADV HULLEY SC:    Thank you  Mr  Cha i r,  I  am in  your  
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hands.  

CHAIRPERSON:    Yes.    I s  there  any impor tan t  fea ture  o f  

Ma jor  Booysen ’s  ev idence tha t  has no t  been covered?   I s  

there  any par t i cu la r  po in t?  

ADV HULLEY SC:    His  a r res t  and the  c i r cumstances o f  the  

ar res t .  

CHAIRPERSON:    Sor ry?  

ADV HULLEY SC:    I  am say ing  the  ar res t  and the  

c i rcumstances o f  h is  a r res t ,  I  unders tood tha t  the  –  when  

he was ar res ted  there  was a  spec i f i c  dec i s ion  taken tha t  he  10 

shou ld  be  taken –  tha t  Ma jor  Genera l  Booysen shou ld  be  

paraded past  the  med ia .  

CHAIRPERSON:    Bu t  you –  are  you suggest ing  tha t  Ma jor  

Genera l  Mabu la  made tha t  dec is ion?  

ADV HULLEY SC:     Wel l  tha t ’s  –  tha t  was the  in fo rmat ion  

by  Genera l  Booysen.  

CHAIRPERSON:    Ma jo r  Genera l  Mabu la  d id  you get  

invo l ved in  a  dec i s ion  about  i s  a r res t?  

MAJOR GENERAL MABULA:    No.  

CHAIRPERSON:    Thank you.  20 

MAJOR GENERAL MABULA:   He has I  th ink  Genera l  –  

Br igad ier  Mub i  i s  the  one,  there  were  a  number  o f  teams 

tha t  a r res ted  h im,  I  was not  par t  o f  the  ar res t ,  when he was  

ar res ted .  

CHAIRPERSON:    Hmm,  yes.  
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ADV HULLEY SC:   Bu t  whether  you were  par t  o f  the  team 

d id  you get  ins t ruc t ions about  how the  ar res t  shou ld  be  

conducted?  That  i s  the  quest ion .  

MAJOR GENERAL MABULA:   I  don ’ t  have the  reason to  

g ive  ins t ruc t ions because I  was dea l ing  w i th  very  

exper ienced invest iga tors  who knows what  i s  expected o f  

them dur ing  the  ar res t .   So I  d id  no t  need rea l l y  to  have 

done tha t ,  I  wou ldn ’ t .  

CHAIRPERSON:    Mmm.  

ADV HULLEY SC:   Thank you Mr  Cha i r.  10 

CHAIRPERSON:    Okay,  i s  there  any e-examinat ion  you  

w ish  to  do  Mr  Jouber t?   Somebody must  san i t i se  the  

pod ium.  

ADV JOUBERT SC:    Jus t  th ree  quest ions p lease.  

CHAIRPERSON:    Sor ry?  

ADV JOUBERT SC:     Just  th ree  quest ions.  

CHAIRPERSON:    Ja ,  okay.  

ADV JOUBERT SC:    Genera l  to  come back to  the  repor t  in  

your  warn ing  s ta tement  I  want  to  re fe r  you to  page 19 o f  

Exh ib i t  LE23.  20 

MAJOR GENERAL MABULA:   19?  

ADV JOUBERT SC:   So  19 and 20.  

CHAIRPERSON:    Which  bund le?  

ADV JOUBERT SC:    LEA 23.  

CHAIRPERSON:    Okay and what  page?  
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ADV JOUBERT SC:    19 ,  f rom page 19 to  21  bu t  more  

spec i f i ca l l y  on  page 20 parag raph 8 .  

CHAIRPERSON:    Okay.  

ADV JOUBERT SC:    Now Genera l  th is  i s  an  a f f idav i t  by  

Br igad ier  Moyane ,  LEA 23.   You a re  in  the  wrong bund le ,  

LEA 23,  jus t  check.  

MAJOR GENERAL MABULA:   LEA23?  

CHAIRPERSON:    Bund le  LEA 23,  

MAJOR GENERAL MABULA:    I t  i s  no t  th is  one.  

CHAIRPERSON:    I t  i s  tha t  one.  10 

MAJOR GENERAL MABULA:   Yes ,  bu t  . . . [ in te rvenes]   

ADV JOUBERT SC :    Page 19,  one  n ine .    

MAJOR GENERAL MABULA:    I  don ’ t  have 19.  

CHAIRPERSON:    Have you got  i t?  

MAJOR GENERAL MABULA:   No.  

CHAIRPERSON:    Page 19 on the  b lack  numbers .  

MAJOR GENERAL MABULA:   Let  me see,  maybe I ’ ve  go t ,  

maybe I  d idn ’ t  –  okay 19 ,   yes .  

ADV JOUBERT SC:    That  i s  a  s ta tement  by  B r igad ier  

Moyane.  20 

MAJOR GENERAL MABULA:    Yes .  

ADV JOUBERT SC:    Now i f  you tu rn  over  the  page to  page 

20 in  paragraph 8 ,  he  makes the  fo l low ing s ta tement .   He  

says the  invest iga tors  came to  the  conc lus ion  tha t  the  

access to  the  fo rmer  Act ing  Nat iona l  Commiss ioner ’s  
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dwe l l ing  was spearheaded by  Mr  Pau l  O ’Su l l i van  as  i t  was  

a lso  ind ica ted  tha t  they in i t ia l l y  ac ted  as  po l i ce  o f f i c ia ls ,  

and then he says  the  fo l low ing,  and I  th ink  tha t  goes back  

to  your  s ta tement ,  they say I  made a  recommendat ion  to  

the  Act ing  D iv is iona l  Commiss ioner  tha t  the  mat te r  needs 

to  be  invest iga ted  fu r ther  as  i t  was a  secur i t y  b reach.  

MAJOR GENERAL MABULA:    Yes .  

ADV JOUBERT SC:    So  Mr  Cha i r  i t  appears  tha t  i f  th is  

w i tness is  ca l led ,  he  w i l l  con f i rm tha t  because i f  one looks  

a t  tha t  –  tha t  quo ta t ion  i t  i s  a  recommendat ion  by  B r igad ier  10 

Moyane fo r  fu r the r  invest iga t ions.  

CHAIRPERSON:    Mmm,  okay,  ja .  

ADV JOUBERT SC:    Then fu r ther  Genera l  w i l l  you  conf i rm 

tha t  f rom the  outse t  o f  your  inves t iga t ions on  the  30 t h  o f  

November  2016 th is  –  the  invest iga t ion  and what  f lowed  

there  f rom was a t  a l l  re levant  t imes d i rec ted  and cont ro l led  

by  the  o f f i ce  o f  the  DPP Pre to r ia?  

MAJOR GENERAL MABULA:   Cor rec t  so  Cha i rperson.  

ADV JOUBERT SC:   And what  in  the  invest iga t ion  f lowed  

there  f rom and  whatever  charges was subsequent ly  20 

ins t i tu ted  aga ins t  the  suspects  was the  dec is ion  o f  the  DPP 

Pre tor ia?  

MAJOR GENERAL MABULA:    Cor rec t  Cha i rpe rson.  

ADV JOUBERT SC:    And then d id  you conf i rm tha t  you 

and your  team as po l i ce  o f f i ce rs  s imp ly  invest iga ted  a  
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docket  and p laced the  re levant  in fo rmat ion  be fore  the  

o f f i ce  o f  the  DPP? 

MAJOR GENERAL MABULA:   Cor rec t  Cha i rpe rson.  

ADV JOUBERT SC:    There  was  no reason to  push any 

agenda o f  whatever  sor t?  

MAJOR GENERAL MABULA:   Tha t  i s  cor rec t  Cha i rperson.  

ADV JOUBERT SC:    Thank you Mr  Cha i rperson.  

CHAIRPERSON:    Thank you.    Thank you very  much Major  

Genera l  Mabu la ,  you are  now excused – oh  your  counse l  

m ight  . . . [ in te rvenes]   10 

ADV JOUBERT SC:    Jus t  on  the  –  d id  you a t  any s tage  

in f luence any person and more  spec i f i c  Mr  S ib is i so  Wi l l iam 

Zongu to  change any ev idence  to  imp l ica te  Genera l  

Booysen in  any mat te r?  

MAJOR GENERAL MABULA:    Not  a t  a l l  Cha i rperson.  

ADV JOUBERT SC:    That  was jus t  the  one aspect .  

CHAIRPERSON:    Yes,  okay thank  you.    You are  excused 

Major  Genera l  Mabu la .    Mr  Hu l ley?    Your  m ic .  

ADV HULLEY SC:    Thank you Mr  Cha i r.   The next  w i tness  

w i l l  be  ca l led  to  be  cross-examined,  he  is  Mr  Rober t  20 

McBr ide .  

CHAIRPERSON:    Ja ,  thank you.   Thank you very  much.   

P lease admin is te r  the  oa th  or  a f f i rmat ion .  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

MR McBRIDE:    Rober t  John McBr ide .  
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REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR McBRIDE:    No Cha i r.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR McBRIDE:    Yes I  do .  

REGISTRAR:    Do you swear  tha t  the  ev idence you w i l l  

g ive  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  e lse  bu t  

the  t ru th .    I f  so  p lease ra ise  your  r igh t  hand and say so  

he lp  me God.  10 

MR McBRIDE:    So he lp  me God.  

ROBERT JOHN McBRIDE   [d .s .s . ]  

CHAIRPERSON:    Thank you Mr  McBr ide .    Thank you.    Mr  

Jouber t?   Mr  Jouber t  the  c ross-examinat ion  w i l l  be  on  

beha l f  o f  bo th  Br igad ier  Ncube and  Major  Genera l  Mabu la?   

ADV JOUBERT SC:    Yes,  yes  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .    You may go ahead.  

ADV JOUBERT SC:    Mr  McBr ide  I  want  to  be  as  br ie f  as 

poss ib le .    You conf i rm tha t  you were  suspended fo r  

var ious reasons,  as  IP ID head as  f rom 24/25 March 2015 to  20 

6  September  2016,  a  per iod  o f  18  months ,  i s  tha t  cor rec t?  

MR McBRIDE:    Jus t  a  cor rec t ion ,  un t i l  19 t h  o f  October  on  

e f fec t  yes .  

ADV JOUBERT SC:    19  October.  

MR McBRIDE:    And i t  wasn ’ t  var ious reasons,  i t  was 
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re la ted  to  an  a l legat ion  tha t  we had changed a  repor t ,  the  

recommendat ion .  

ADV JOUBERT SC:    Very  we l l ,  you  fo rmed cer ta in  v iews 

about  the  Nor th  West   team tha t  invest iga ted  the  secur i t y  

b reach,  wh ich  they invest iga ted  o f  Genera l  Phah lane?  

MR McBRIDE:    Indeed yes.  

ADV JOUBERT SC:    So  your  v iew is  based tha t  they 

pushed some o r  o ther  agenda to  e i ther  e l im ina te  IP ID in  

the i r  invest iga t ion?  

MR McBRIDE:    Wel l  I  have heard  the  Br igad ier  and 10 

Genera l ’s  ev idence,  and there  is  one aspect  tha t  i s  no t  

covered,  wh ich  is  the  aspect  re la t ing  to  the  fac t  tha t  there  

was invest iga t ions by  IP ID aga ins t  many o f  the  members  o f  

the  team on some se r ious o f fences before  and i t  seemed 

out  o f  the  ord inary  Cha i r  tha t  indeed out  o f  a l l  the 

de tec t ives  and invest iga tors  tha t  the  team tha t  had been 

invest iga ted  by  IP ID the  majo r i t y  o f  them are  the  ones tha t  

a re  coming to  invest iga te  the  . . . [ in te rvenes]   

CHAIRPERSON:    The a l leged secur i t y  b reach?  

MR McBRIDE:    Yes,  so  . . . [ in te rvenes]   20 

CHAIRPERSON:    I  am sor ry,  the  a l leged th rea t?  

MR McBRIDE:    The a l leged secur i t y  b reach and la te r  on  

were  issu ing  warn ing  s ta tements  to  one o f  the  

invest iga to rs  who  indeed invest iga ted  them,  so  i t  i s  on  the  

bas is  o f  the  cho ice  o f  the  team which  was o f  concern  fo r  
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me,  the  c i r cumstances sur round ing  –  in  my v iew they  

shou ld  have in  par t i cu la r  Genera l  Mabu la  shou ld  have 

recused h imse l f  f rom the  process a t  a  cer ta in  s tage a t  

leas t .    I  a lso  th ink  tha t  Genera l  . . . [ ind is t inc t ]  knowing ly  

had a  say in  who is  the  team,  bu t  I  cannot  p rove tha t .  

ADV JOUBERT SC:    Ja ,  we l l  s ince  the i r  inves t iga t ion 

commenced in  November  2016 the  invest iga t ion  by  IP ID 

aga ins t  the i r  un i t  was rev i ved,  because a  lo t  o f  o ld  cases 

f rom about  2012/2013 wh ich  was rea l l y  le t ’s  say  e i ther  –  

d id  no t  resu l t  in  any f i rm dec is ions,  thus a l l  o f  the  seven 10 

rev i sed by  IP ID in  2017,  i s  tha t  co r rec t?  

MR McBRIDE:    No tha t  i s  no t  co r rec t  s i r,  le t  me cor rec t  

you on tha t .    So there  was a  case fo r  example  a  case on –  

tha t  was invest iga ted  aga ins t  severa l  o f  the  members  o f  

the  –  we l l  regarded as  the  Nor th  West  team and i t  was over  

a  number  o f  a reas w i th in  the  Nor th  West .   I  th ink 

Rustenburg  was one a rea and K le rksdorp  was anothe r.   A 

number  o f  members  appeared in  cour t  and there  was a  

dec is ion  to  p rosecute  Cha i r  and the  mat te r  was 

prov is iona l l y  moved fo r  the  pu rpose o f  cent ra l i s ing  the  20 

case and tha t  i s  where  i t  s tood.  

 La ter  a  number  o f  enqu i r ies  about  i t  d id  no t  y ie ld  

any resu l ts  as  to  the  reason fo r  i t s  non- resumpt ion ,  so  i t  

wasn ’ t  tha t  i t  sudden ly  rece ived more  energy,  the re  were  

invest iga t ions tha t  were  tak ing  p lace,  and there  was some 
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subsequent  ev idence tha t  was brought  to  IP ID and o ther  

peop le  came fo rward ,  inc lud ing  po l i cemen who  made 

cer ta in  a l legat ions aga ins t  the  Nor th  West  team.  

ADV JOUBERT SC:    I s  i t  fa i r  to  s ta te  ob jec t i ve ly,  on ly  

ob jec t i ve ly,  tha t  in  m id-2017 there  was a  fa r  more  ser ious 

e f fo r t ,  le t ’s  pu t  i t  no  w ide r  than tha t ,  by  IP ID and more  

spec i f i c  Mr  Rapesho,  to  re  –  to  g ive  more  a t ten t ion  to  

mat te rs  o f  the i rs  and fo r  dec is ions to  p rosecute  them,  

because as  an  ob jec t i ve  fac t  tha t  can be es tab l i shed? 

MR McBRIDE:    I  wou ld  agree w i th  you except  fo r  I  don ’ t  10 

know what  amount  o f  e f fo r t  went  in  when i t  was s t i l l  ICD 

invest iga t ing  by  so  I  cannot  compare  the  e f fo r ts  tha t  were  

pu t  in ,  bu t  cer ta in ly  there  was e f fo r t  pu t  in .  

ADV JOUBERT SC:    Ja ,  bu t  in  compar ison le t  us  say w i th  

the  prev ious e f fo r ts  a l l  o f  a  sudden in  m id-17 there  was a  

renewed e f fo r t .    I s  tha t  a  co inc idence,  because tha t  i s  

a f te r  they invest iga ted ,  wh ich  cu lm inated in  the  ar res t s  in  

February  o f  you r  two IP ID members ,  Mr  Mah langa and 

. . . [ ind is t inc t ]  and Sarah-Jane Trent  and O’Su l l i van ,  Mr  

O ’Su l l i van .  20 

MR McBRIDE:    I  th ink  I  have answered a l ready tha t  I  

cannot  compare  the  e f fo r t  tha t  was put  in ,  bu t  cer ta in l y  

more  w i tnesses Cha i r  came fo rward ,  o r  compla inants  and  

o ther  add i t iona l  ev idence was rece ived.   Some o f  the  

ev idence was rece ived before  I  went  on  suspens ion  and 
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then sudden ly  d isappeared  and then re-emerged 

subsequent  to  my re turn .  

ADV JOUBERT SC:    Ja ,  wou ld  you then a l so  ag ree tha t  

the  to ing  and f ro ing  in  the  invest iga t ions  be tween IP ID and 

the  po l i ce  o f  each o ther  cu lm inated in  the  eventua l  

app l i ca t ion  and dec is ion  be fo re  the  Honourab le  Judge  

Tuchten in  the  H igh  Cour t  in  June 2018,  where  he  

remarked tha t  you now e i the r  s ide  or  bo th  s ides shou ld  no t  

invest iga te  mat te rs  where  they have a  persona l  in te res t .   

MR McBRIDE:    Indeed,  tha t  ac tua l l y  was brought  by  IP ID,  10 

so  jus t  to  g ive  a  c learer  p ic tu re ,  the  issue was then tha t  

IP ID prov i s ions,  there ’s  p rov is ion  made fo r  remova l  where  

there  is  a  conf l i c t ,  where  invest iga tors  conf l i c t  and the  

Tuchten judgment  sa id  tha t  there  was an absence o f  such a  

prov is ion  in  the  SAPS Act ,  and tha t  needed to  be  rec t i f ied .  

ADV JOUBERT SC:    Ja .  

MR McBRIDE:    So  i t  was a lso  a  law-mak ing  judgment .  

ADV JOUBERT SC:    Ja ,  the  Judge was very  d isappo in ted  

in  the  conf l i c t  be tween the  SAPS and IP ID and in  

parag raph 13 he i n te r  a l ia  remarked as  fo l lows,  and i t  i s  a  20 

shor t  quote ,  he  says:  

“The very  ser ious a l legat ions  on  both  s ides 

deserves to  be  fa i r l y  and tho rough ly  i nvest iga ted  

and dea l t  w i th  accord ing  to  the  law.   Unt i l  the  law 

has spoken nobody is  en t i t led  to  c ry  v i c to ry. ”  
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And tha t  was h i s  f ind ing .  

MR McBRIDE:    Yes.  

ADV JOUBERT SC:    There  i s  a  lo t  o f  d isappo in tment  

aga ins t  you,  Mr  McBr ide ,  because they say subsequent  to  

th is  judgment  you t ry  to  e leva te  i t  in  the  press  to  a  much 

h igher  s tandard ,  tha t  there  was in  ac tua l  fac t  a  v ic to ry  fo r  

IP ID ra the r  than the  po l i ce .    So –  i f  I  may jus t  f in ish .   So  

my ins t ruc t ions  are  tha t  you  crea ted spec i f i ca l l y  the  

impress ion  i n  the  press  to  pa in t  the  members  o f  the  SAPS 

in  th is  un i t  in  the  wors t  poss ib le  l igh t  tha t  you cou ld .     10 

MR McBRIDE:    I f  I  can  put  i t  th is  way,  the  concerns o f  

Judge Tuchten were  a l so  shared by  me about  f rom a  

na t iona l  secur i t y  po in t  o f  v iew,  and  as  I  tes t i f ied  las t  yea r  I  

requested the  fo rmer  D i rec tor  Genera l  o f  S ta te  Secur i t y  to  

ca l l  a  meet ing  w i th  a l l  the  re levant  p laye rs  and tha t  

inc luded the  NDPP,  Genera l  Pash lane,  Genera l  N t lemeza 

but  he  d idn ’ t  tu rn  up  and Genera l  Moyane and we  had a 

ser ies  o f  meet ings to  d iscuss  how we manage the  

d i f fe rences o f  the  invest iga t ions tha t  we have.    

 So to  the  ex ten t  tha t  I  m igh t  have  expressed p r io r  20 

to  a  newspaper,  I  don ’ t  reca l l  i t ,  poss ib l y  spec i f i ca l l y  bu t  i t  

i s  poss ib le  tha t  I  d id  ind ica te  such in  the  hea t  o f  the  

moment  and what  I  perce i ved tha t  was go ing  on.  

ADV JOUBERT SC:    Very  we l l .   Mr  McBr ide  are  you  

prepared to  accept  tha t  the i r  invest iga t ion ,  tha t  i s  f rom the  
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30 t h  o f  November  was a t  a l l  re levant  t imes under  the  

prosecutor ia l  cont ro l  o f  the  DPP in  Pre tor ia ,  more  

spec i f i ca l l y  Advocate  Mashoega who was immedia te ly  in  

cour t  a f te r  the  ar res t s  and befo re  Nemaorane who  gu ided 

them in  the i r  p rosecutor ia l  gu ided invest iga t ion?  

MR McBRIDE:    When I  heard  the  ev idence and I  am 

unab le  to  deny  Cha i r  I  came to  re levant  peop le  who gave 

d i rec t ion ,  perhaps shou ld  be  ca l led ,  w i thou t  be ing  

prescr ip t i ve ,  bu t  . . . [ in te rvenes]   

ADV JOUBERT SC:   Ja ,  i f  tha t  i s  so  w i l l  you  then accept  10 

fo r  purposes o f  th is  inqu i ry  tha t  they were  a t  a l l  re levant  

t imes moni to red  and tha t  they d id  no t  push the i r  own  

agenda?  

MR McBRIDE:    Wel l  I  wou ld  no t  go  tha t  fa r  he re ,  I  am not  

conv inced Cha i r  bu t  I  am not  in  a  pos i t ion  to  deny the i r  

pos i t ions  tha t  they tes t i f ied  to .    

ADV JOUBERT SC:    Who was  the  compla inant  in  the  

invest iga t ion  IP ID commenced aga ins t  Genera l  Pash lane?  

MR McBRIDE:    I t  was two- fo ld ,  i t  was POPCRU and i t  was 

Pau l  O ’Su l l i van .  20 

ADV JOUBERT SC:     Pau l  O ’Su l l ivan  and Pau l  O ’Su l l i van ,  

i f  I  look  a t  h i s  a f f idav i t ,  and I  may be mis taken,  he  dec ided  

as  I  unders tand  h is  exp lanat ion  to  th is  Commiss ion ,  he  

dec ided tha t  he  want  to  pay more  a t ten t ion  t  Genera l  

Pash lane and he commenced to  do  h is  own what  we  ca l l  a  
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l i f es ty le  aud i t .  

MR McBRIDE:    He has been invo lved in  invest iga t ions  

prev ious l y  and he shou ld  tes t i f y  about  h is  mot ives  and 

what  he  d id ,  bu t  indeed and I  can  even go fu r the r  and say  

he  ass i s ted  IP ID w i th  lo ts  o f  invest iga t ions.     

ADV JOUBERT SC:    Bu t  in  th is  ins tance he had  a  more  

persona l  in te res t ,  he  is  the  compla inant .  

MR McBRIDE:    I  th ink  i t  i s  h is  modus operand i  when he  

dea ls  w i th  someone in  h igh  o f f i ce  to  p rovoke them to  make 

mis takes and I  be l ieve  Genera l  Pash lane Cha i r  made such 10 

a  m is take because the  provocat ions and incessant  emai ls  

shou ld  be  normal  in  a  const i tu t iona l  democracy bu t  i t  does 

i r r i ta te  some peop le  and they respond perhaps and there  is  

an  e lement  o f  over reach,  bu t  tha t  i s  h is  way,  he  seems to 

succeed every  t ime.  

ADV JOUBERT SC:     Ja ,  there  is  an  o ld  say ing  wh ich  says  

tha t  he  who angers  you cont ro l s  you and I  th ink  he  pushes 

tha t  agenda very  e f fec t i ve l y  because when you  anger  

peop le  you cont ro l  them in  h is  v iew.  

MR McBRIDE:    I  don ’ t  want  to  comment  on  . . . [ in te rvenes]   20 

ADV JOUBERT SC:    That  was jus t  a  –  Mr  McBr ide  your  

agreement  must  have been tha t  as  a  resu l t  o f  the  w ide  

ty res  IP ID inves t iga tors  have,  o r  they shou ld  do  the i r  

invest iga t ions and wh ich  are  very  impor tan t ,  p r imar i l y  

aga ins t  po l i ce  o f f i cers  who don ’ t  a lways toe  the  l ine ,  
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shou ld  do  tha t  independent ly,  t ransparent ly  and  

ob jec t i ve ly.  

MR McBRIDE:    Indeed.     

ADV JOUBERT SC:    Ord inar i l y  compla inants  don ’ t  ge t  

invo l ved in  tha t  invest iga t ions,  because they shou ld  lay  

the i r  compla in t ,  they  shou ld  make  an a f f idav i t  under  oa th ,  

a  docket  o r  an  i nqu i ry  docket  shou ld  be  opened and f rom 

there  on  i t  i s  the  du ty  o f  your  invest iga tors  to  do  the i r  work  

or  the i r  job  in  accordance w i th  the  t ransparent  p ro toco l .  

MR McBRIDE:    Indeed,  compla inants  do  ass is t  in  10 

invest iga t ions somet imes,  and pe rhaps Mr  O ’Su l l i van  was  

more  he lp fu l  than  o thers .  

ADV JOUBERT SC:    Now in  read ing  a l l  the  a l legat ions I  

f ind  i t  very  hard  to  unders tand why  was i t  necessary  fo r  Mr  

O ’Su l l i van  and Ms Sarah-Jane Trent  to  accompany the  two 

invest iga to rs  when they dec ided  to  v is i t  the  house o f  

Genera l  Pash lane  in  S tab le  H i l l s?    From an ob jec t i ve  po in t  

o f  v iew the re  j us t  appear  to  be  no  reasonab le  and 

acceptab le  exp lanat ion  fo r  them to  work  so  c lose ly  

together  to  IP ID invest iga to rs ,  because they d idn ’ t  need a  20 

po in t ing  person,  they d idn ’ t  need to  po in t  ou t  a  house,  a l l  

tha t  in fo rmat ion  cou ld  have ob jec t i ve  ob ta ined by  the  two  

IP ID]  invest iga tors .  

MR McBRIDE:    Wel l  i f  I  can  jus t  exp la in  I  am aware  o f  two 

a f f idav i t s  w i th  annexures made to  th is  Commiss ion  by  the  
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two invest iga tors ,  tha t  exp la ins  the  c i rcumstances in  wh ich  

they ar r i ved there  and I  th ink  i t  i s  on ly  fa i r  tha t  they tes t i f y  

on  tha t  and the  exact  c i rcumstances and i t  wou ldn ’ t  be  

cor rec t  and as  you ment ioned the  word  ob jec t i ve  fo r  me to 

comment  on  more  reasons.  

ADV JOUBERT SC:    Okay,  tha t ’s  . . . [ in te rvenes]   

MR McBRIDE:    I  was th ree  t imes removed f rom the 

invest iga t ion  on  the  ground.  

ADV JOUBERT SC:    Aga in ,  look ing  a t  i t  f rom an ou ts ider ’s  

po in t  o f  v iew there  jus t  appears  to  be  no  reasonab le  10 

exp lanat ion  fo r  bo th  Mr  O ’Su l l i van  and Ms Trent  to  have  

been invo lved so  c lose ly  and  cons is ten t ly  and even 

dra f t ing  s ta tements  o f  w i tnesses.   Ord inar i l y  compla inants  

don ’ t  do  tha t  Mr  McBr ide .  

MR McBRIDE:    I f  I  can  put  i t  th is  way,  perhaps tha t  

quest ion  shou ld  be  d i rec ted  to  them.   I f  I  tes t i f y  here  today 

a  reasonab le  exp lanat ion  shou ld  be  based on what I  had 

been told Chai r.   I  am not  – I  am not  a person who knows.  

CHAIRPERSON:   I  th ink what Mr Joubert  maybe doing is to  

seek your comment on a proposi t ion that  says when one 20 

looks at  the ro le  that  they played in th is invest igat ion i t  

seems to have been too act ive – they seem to have been too 

act ive or  more act ive than they should have been.   They 

should not  have al lowed to be.   Maybe the invest igators 

should have said,  wel l  we know that  you – you are avai lable 
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to assist  us but  we are in control  of  th is process.   We wi l l  te l l  

you i f  we need anything i f  you are going to be wi th us as we 

go to that  place just  l isten to us.   So – so that  you do not  

appear l ike you in  charge of  th is process.   I  th ink that  is the 

proposi t ion in which he would l ike you to hear what you have 

to say about that .  

MR MCBRIDE:   Wel l  there have been instances where I  have 

had to intervene and i t  was an uncomfortable si tuat ion 

because they had provided assistance.   But  in  fa i rness to the 

invest igators and to O’Sul l ivan and Trent  there is an 10 

explanat ion which they give in thei r  aff idavi ts as to how they 

came to be together  in  one car at  that  speci f ic t ime.  So I  

th ink once I  acknowledge that  there was perhaps too much 

assistance i f  I  can put  i t  that  way,  they have explained the 

ci rcumstances in which this – in which th is happened.  So to  

– I  mean f rom the outside view there has been and some 

people have commented the over involvement and too much 

assistance.  

CHAIRPERSON:   Ja.    

ADV JOUBERT:   Wel l… 20 

CHAIRPERSON:   So maybe just  to complete that  point  

speaking general ly would you accept  that  their  involvement  

seemed to seemed – seems to have been more than normal  

but  whether in the part icular case i t  was just i f ied is  

something you leave to the invest igators to deal  wi th?  
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Would i t  be fai r  to  say that  is how look at  i t  general ly  and in  

– and on the part icular c i rcumstances? 

MR MCBRIDE:   Chair  I  would agree wi th you except  to add 

that  in th is par t icular case the pol ice themselves the 

complainants against  Mr Phahlane had gone to O’Sul l ivan 

f i rst .    

CHAIRPERSON:   Hm.  

MR MCBRIDE:   And had made statements O’Sul l ivan already 

have statements f rom pol ice off icers.  

CHAIRPERSON:   Hm.  10 

MR MCBRIDE:   And as ear ly as 2013 long before I  arr ived at  

IPID he had received statements I  th ink i t  is – off  the top of  

my head I  th ink i t  is Munsamy.  

CHAIRPERSON:   Hm.  

MR MCBRIDE:   Colonel  Munsamy I  th ink he is in East  

London now.   

CHAIRPERSON:   Hm.  

MR MCBRIDE:   And there was even an art ic le  in the 

newspapers in the Sowetan dur ing that  per iod.   So the issue 

was and then O’Sul l ivan became the complainant  and he was 20 

a compla inant  wi th most  of  the informat ion.   And the 

complaint  was la id in my absence and upon my return he 

decided to ask where is the complaint?   

CHAIRPERSON:   Hm.  

MR MCBRIDE:   And the person who invest igated was in i t ia l ly 
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was Mandla Mahlangu and other people I  cannot remember 

who i t  was.  

CHAIRPERSON:   Hm.  

MR MCBRIDE:   And so the case was given to Mandla to 

handle.   At  that  stage one must  remember that  Mr Sesoko 

was not  there.   He was st i l l  suspended.  Mr Khuba was not  

there.   And I  rel ied on them a lot  for some of  th is special ist  

invest igat ions.  

CHAIRPERSON:   Hm.  

MR MCBRIDE:   So yes O’Sul l ivan and h is team assisted a 10 

lot .   The key reason is not  – is  more than just  speci f ic 

aspects related to  th is case.   I t  is an issue of  funding.   I f  you 

want IPID to be independent make independent – make sure 

i t  has enough funding.   So i t  is not  forced to rely on anybody 

else.   The al ternat ive to other help is actual ly asking help 

f rom the pol ice which denudes the idea of  independence.   So 

one has to look at  those si tuat ional  problems.  

ADV JOUBERT:   Yes.  

CHAIRPERSON:   Okay.  

ADV JOUBERT:   Wel l  the more concerning on just  to fo l low 20 

on that  and complete that  po int  Mr McBride is that  thei r  

involvement f rom the statements of  wi tnesses be i t  now 

factual ly  correct  or incorrect  to in terrogate wi tnesses.   To 

draf t  statements for  them.  On just  those two levels i t  is  

tota l ly unacceptable because a complainant  should not  get  
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involved on that  level  especial ly  when they invest igate a 

very high-prof i le member of  the pol ice l ike IPID did.   Do you 

not  agree?  I t  actual ly boi ls down to – to a pre- t r ia l  or  

invest igat ive i r regular i ty because i t  is uncal led for  and i t  

should not  be tolerated or done.    

MR MCBRIDE:    Wel l  there is a few things you have put  your  

– in one shot  so I  wi l l  t ry and deal  wi th them one at  a t ime.  

ADV JOUBERT:   But  that  is a summary ja.  

MR MCBRIDE:   So Chai r  i f  i t  is the – the issue is  indeed 

there was a user percept ion of  over reach and over 10 

involvement.   But  the reason they do provide explanat ions 

and again I  say in fa i rness and in  reaching the t ruth of  the 

matter is important  to hear them out .   But  i t  is  an aspect  on 

those al legat ions i t  is ear ly in 2017 when these matters 

arose i t  is when Mr Khuba and Mr Sesoko returned f rom – 

f rom being out  of  IPID and Mr Khuba was speci f ical ly  tasked 

to deal  wi th th is  issue and in addi t ion to that  Chair  we 

requested assistance of  DPCI so that  any element  of  bias 

f rom our side is removed f rom the equat ion and General  – 

and Colonel  Roelofse was brought  in  to  assist  IPID in  th is 20 

invest igat ion and he is st i l l  helping wi th th is invest igat ion.   

Indeed, i t  is the invest igat ion which has actual ly brought 

General  Phahlane to court  on charges of  corrupt ion and 

O’Sul l ivan had and his team had nothing to do wi th that  

invest igat ion whatsoever.   So as we are aware that  General  
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Phahlane and I  th ink four other generals are actual ly on t r ia l  

at  the moment.  

ADV JOUBERT:   Yes.   Look Mr McBride there is always in  

the important  work the pol ice have to do a r ight  way to do 

things and the wrong way and in between there should not  

be any – any leeway.   Because pol ice and IPID speci f ical ly 

are indeed mandated to ful f i l  very important  funct ions in th is  

count ry.    

MR MCBRIDE:   Yes.  

ADV JOUBERT:   And they gather  ev idence that  evidence 10 

must  go eventual ly and stand the test  of  – of  const i tut ional  

admissibi l i ty and admissibi l i ty in  courts.   So that  is the 

reason why the inst i tut ions are required to do the work 

correct ly in the r ight  way and not  the wrong way.    

MR MCBRIDE:   Indeed,  also the percept ion of  bias must  be 

removed. 

ADV JOUBERT:   Correct .   Because and then just  the last  

f inal  aspect  of  – of  the inappropriate i t  appears the 

re lat ionship between IPID and these two complainants when 

one object ively analyse i t  appears the informat ion that  was 20 

shared between the IPID members and the two invest igators 

that  the commission can f ind in Exhibi t  LE19 f rom page 255 

to 416 that  i f  you do an analysis again I  would submit  in al l  

fa i rness you would agree that  for these two compla inants… 

CHAIRPERSON:   I  am sorry I  th ink Mr McBride wants to  
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have a look at  the part icular page.   I f  you are going to ask 

him [00:09:13]  

ADV JOUBERT:   There is many – many pages Mr Chair  and I  

– let  me do – put  i t  as a summary because… 

CHAIRPERSON:   Yes.  

ADV JOUBERT:   I f  one Mr McBride i f  one does an analysis 

or  an analysis of  the informat ion and the type of  sensi t ive 

informat ion that  was shared against  – or between members 

of  IPID and Mr O’Sul l ivan and Ms Trent  on whatsapp and in 

sms’s then that  is  indeed also inappropriate.   Do you agree 10 

and the reason for ser ious concern? 

MR MCBRIDE:   Wel l  as I  explained ear l ier,  they wi l l  expla in  

but  the issue – a lot  of  the informat ion requi red is publ ic 

informat ion and i t  is informat ion that  ordinar i ly we would 

have the faci l i t ies ourselves.   Because of  budgetary 

problems we do not  have the faci l i ty and indeed i t  is the 

budgetary problems that  force us to seek assistance outside.   

So to answer your quest ion in  ideal  c i rcumstances or more 

improved circumstances that  s i tuat ion would not  ar ise.  

ADV JOUBERT:   Yes.   Most  probably i t  would not  have 20 

ended even there – i f  Mr O’Sul l ivan and Ms Trent  did not  

accompany the IPID members to Sable Hi l ls to commence 

their  invest igat ion.  

MR MCBRIDE:   Wel l  the issues they were assist ing wi th the 

invest igat ion f rom what I  hear were – I  th ink i t  is important  



20 AUGUST 2020 – DAY 253 
 

Page 231 of 233 
 

that  you speak to  the invest igators themselves.   O’Sul l ivan 

and Trent  themselves.  

ADV JOUBERT:   Ja.   So in al l  fa i rness wi l l  you then concede 

that  to paint  the members of  the pol ice in the worst  possible 

l ight  is not  fa i r  upon them in this commission because you 

can only cast  assert ions and make assumpt ions that  or 

appears not  to be corroborat ion.   Wel l  that  has to – the 

funct ion of  the commission eventual ly to establ ish 

MR MCBRIDE:   Wel l  look I  am in  a posi t ion of  author i ty  to  

discuss the state of  the pol ice services.  10 

ADV JOUBERT:   Wel l  I  do not  th ink that  – that  i t  – that  is  

the – al l  the cr i t ic isms that  maybe or can be val id ly level led 

at  them is not  for purposes of  what we are current ly here for.  

CHAIRPERSON:   Wel l  I  am not  sure I  fo l lowed the quest ion.   

Do you want to repeat  the quest ion so I  can evaluate i t  but  I  

know you are talk ing about cr i t ic ism? 

ADV JOUBERT:   Ja.  My Lord ag – Mr Chai r  I  do not  th ink i t  

is necessary.  

CHAIRPERSON:   Ja okay.  

ADV JOUBERT:   I  th ink I  have made a point  what happened 20 

in th is instance that  … 

CHAIRPERSON:   Yes.  

ADV JOUBERT:   That  the members invest igated the matter.   

The DPPA got  involved and they found many i rregular i t ies 

and they eventual ly decide to prosecute people on that .   And 
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i t  was not  on the ins istence of  the members of  the North 

West pol ice.  

CHAIRPERSON:   Yes.  

ADV JOUBERT:   Wi l l  you accept  that  Mr McBride? 

MR MCBRIDE:   I  responded to your  quest ion Chai r.   I  mean I  

responded to the quest ion.  

CHAIRPERSON:   Yes.   Okay.  

ADV JOUBERT:   Thank you Mr Chair.  

CHAIRPERSON:   Okay.   Thank you.   Thank you – thank you 

very much Mr McBride.    10 

MR MCBRIDE:   Thank you.  

CHAIRPERSON:   Thank you for coming to make yoursel f  

avai lab le.   Thank you to everybody for stay ing unt i l  late so 

that  we could complete what we can.   I  take i t  that  Mr 

Joubert  you had no quest ion – you did not  seek to  pursue 

any cross-examinat ion of  Major General  Booysen? 

ADV JOUBERT:   Yes Mr Chai r  I  can put  in record.  

CHAIRPERSON:   Yes okay.  

ADV JOUBERT:   We do not  have any quest ions for Major  

Booysen.  20 

CHAIRPERSON:   Okay a lr ight .   Thank you very much Mr 

McBride you are excused.  Thank you.    

ADV HULLEY SC:   Thank you Mr Chair  that  then br ings us 

to the end of  today’s ’ proceedings.  

CHAIRPERSON:  And that  is the end of  a long day.  
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ADV HULLEY SC:   End of  a long day.  

CHAIRPERSON:   Okay we are going to adjourn for the sake 

of  those who may be watching or l istening and the publ ic we 

wi l l  not  have a si t t ing tomorrow and on Monday but  I  th ink on 

Tuesday we wi l l  have a si t t ing.   Thank you very much to 

everybody for staying on unt i l  th is t ime.  We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURN S TO 25 AUGUST 2020  


