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PROCEEDINGS RESUME ON 19 AUGUST 2020  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  eve rybody.  

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   A re  we ready?  

ADV PRETORIUS SC:   Yes we are .  

CHAIRPERSON:   Okay.   P lease admin is te r  the  oa th  aga in?  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR SODI :   Pheane Edwin  Sod i .  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  10 

prescr ibed oath?  

MR SODI :   No I  do  no t .  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR SODI :   I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ;  i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  

me God.  

MR SODI :   So  he lp  me God.  20 

REGISTRAR:   Thank you.  

CHAIRPERSON:   Thank you.  

ADV PRETORIUS SC:   Thank you Cha i r.  

CHAIRPERSON:   Okay le t  us  cont inue.  

ADV PRETORIUS SC:   Mr  Sod i  I  wou ld  l i ke  fo r  a  shor t  
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wh i le  to  go  back  to  the  pos i t ion  in  Gauteng where  your  

company B lackhead Consu l t ing  P ty  L im i ted  d id  work  fo r  the  

Gauteng government .  

MR SODI :   Okay.  

ADV PRETORIUS SC:   I f  you  wou ld  look p lease  a t  F ree 

S ta te  1  the  bund le  i s  beh ind  you.  

CHAIRPERSON:   That  i s  Bund les  FS1.  

ADV PRETORIUS SC:   Yes.   The sp ines have not  been 

changed on a l l  the  bund les  Cha i r.  

MR SODI :   Ja  I  have got  i t  here .  10 

CHAIRPERSON:   Mr  P re tor ius  I  cannot  hear  you I  do  no t  

know i f  i t  i s  the  a i r  cond i t ioner  no i se .   I  th ink  they w i l l  sor t  

ou t  the  a i r  cond i t ioner  no i se .   Jus t  –  you might  have to 

ra ise  your  vo ice .  

ADV PRETORIUS SC:   Yes Cha i r.   In  fac t ,  i f  we cou ld  ask  

tha t  the  a i r  cond i t ione r  be  swi tched  o f f .  

CHAIRPERSON:   Ja  I  th ink  they w i l l  do  tha t .   I  th ink  they  

w i l l  do  tha t .   I  th ink  you were  say ing  someth ing  about  the  

bund les  beh ind  h im tha t  i s  what  I  d id  no t  hear.  

ADV PRETORIUS SC:   Yes Cha i r  i t  i s  no t  an  impor tan t  20 

po in t  bu t  we w i l l  re fe r  to  FS1 a t  page 406,  do  you have  

tha t?  

CHAIRPERSON:   D id  you say 406? 

ADV PRETORIUS SC:   Yes.  

MR SODI :   Yes.  
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CHAIRPERSON:   And we are  us ing  the  b lack  numbers  

aga in ,  406.  

ADV PRETORIUS SC:   FS1,  406.   Do you have tha t  in  f ron t  

o f  you?  

MR SODI :   I  do .  

ADV PRETORIUS SC:   Mr  Sod i  tha t  i s  what  we have 

re fer red  to  in  ev idence prev ious l y  as  a  serv i ce  leve l  

agreement  app l i cab le  to  the  appo in tment  o f  a  pane l .  

MR SODI :   That  i s  co r rec t .  

ADV PRETORIUS SC:   So  each member  o f  the  pane l  wou ld  10 

have entered in to  a  serv ice  leve l  agreement  o f  th is  na ture?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   Th is  does not  conta in  any 

cont rac tua l  te rms  and cond i t ions  fo r  example  pr ice  or  the 

na ture  o f  the  work  to  be  done? 

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   As  you  have to ld  us  tha t  i s  

conta ined in  an  i ns t ruc t ion  to  per fo rm work  IPW? 

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   Th i s  agreement  i s  i t s  own te rms 20 

appears  to  have exp i red  a f te r  a  dura t ion  o f  36  months .   I t  

was a  th ree-year  serv i ce  leve l  agreement  o f  FS1.   We are  

look ing  a t  the  b lack  numbers  in  the  top  le f t -hand corne r.  

CHAIRPERSON:   Mr  P re to r ius  are  we not  supposed  to  g ive  

i t  i t s  own exh ib i t  number  and admi t  as  –  i t  is  no t  a  
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s tanda lone document?  

ADV PRETORIUS SC:   Wel l  up  to  now we have been  … 

CHAIRPERSON:   I  th ink  the  a r rangement  was we  wou ld  

dea l  w i th  them as  and when you ge t  to  them – the  d i f fe ren t  

documents  in  te rms o f  ge t t ing  them admi t ted  those  tha t  a re  

s tanda lone documents .  

ADV PRETORIUS SC:   DCJ the  document  tha t  we a re  

ta lk ing  about  i s  Annexure  ES1 to  Exh ib i t  TT8 Mr  Sod i ’s  f i rs t  

a f f idav i t .  

CHAIRPERSON:   Oh,  i t  i s  an  annexure  to  an  a f f idav i t?  10 

ADV PRETORIUS SC:   Yes Cha i r.  

CHAIRPERSON:   Okay then we do not  have to  g ive  i t  a  

separa te  –  okay no tha t  i s  f ine .   You sa id  we shou ld  go  to  

452?  

ADV PRETORIUS SC:   Yes Cha i r.   The s ignatu re  o f  th is  

SLA was a f fec ted  on the  14  Sep tember  2010,  you reca l l  

tha t  Mr  Sod i  you w i l l  see  tha t  on  page 452 o f  FS1? 

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   So  i t  wou ld  –  wou ld  have exp i red  

bu t  fo r  the  ex tens ion  th ree  months a f te r  the  14  September  20 

2010?  

MR SODI :   That  i s  co r rec t .  

CHAIRPERSON:   Three months  or  th ree  years?  

ADV PRETORIUS SC:   Sor ry  th ree  years?  

CHAIRPERSON:   Hm.  
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ADV PRETORIUS SC:   Apo log ies  Cha i r.   36  months .   That  

as  I  unders tood your  ev idence was a  serv i ce  leve l  

agreement  en tered in to  by  each  serv i ce  prov ide r  on  a  

pane l  o f  be tween f i f t y  and s i x ty  serv ice  prov iders .  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   The agreement  o r  le t  me put  i t  

another  way.   Le t  me dea l  w i th  tha t  now ra the r.   That  

agreement  was ex tended and i f  we look a t  FS8 159 you 

have jus t  to ld  the  Cha i r  tha t  tha t  agreement  was ex tended 

to  the  month  o f  August  2014 you sa id  la te  August  2014,  i s  10 

th is  the  ex tens ion  le t te r?  

MR SODI :   That  i s  the  ex tens ion  le t te r  Cha i r.  

ADV PRETORIUS SC:   I t  i s  addressed to  you,  a t ten t ion  

Edwin  Sod i  o f  B lackhead Consu l t ing .   You see tha t?  

MR SODI :   I  see  tha t .  

ADV PRETORIUS SC:   And i t  i s  da ted  the  13  May 2014.  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   What  happened between September  

2013 when i t  wou ld  have exp i red  and the  da te  o f  th is  le t te r  

the  13  May 2014?  20 

MR SODI :   Th i s  cou ld  have been the  second ex tens ion  

Cha i r  I  wou ld  no t  reca l l  bu t  th is  p robab ly  –  th is  le t te r  

p robab ly  re fe rs  to  the  second ex tens ion  because i t  wou ld  

have exp i red  the  prev ious year.   So… 

ADV PRETORIUS SC:   A l r igh t  we have not  seen tha t  le t te r  
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nor  have the  invest iga tors  been ab le  to  ob ta in  any  fu r ther  

cor respondence than tha t .  

MR SODI :   Ja  I  do  no t  th ink  I  have  got  a  le t te r  e i the r  Cha i r  

bu t  i t  shou ld  have been there .  

CHAIRPERSON:   Yes.   Wel l  the  f i rs t  paragraph o f  the  le t te r  

suggests  tha t  there  may have been  a  pr io r  ex tens ion .  

MR SODI :   That  i s  co r rec t .  

CHAIRPERSON:   Because i t  says :  

“Th is  le t te r  serves to  adv i se  B lackhead 

Consu l t ing  tha t  the  cont rac t  to  p rov ide  10 

pro fess iona l  resource  teams serv i ces  to  the 

depar tment  i s  ex tended by  f i ve  months  f rom 

1  Apr i l  2014 to  31  August  2014. ”  

And –  so  i t  suggests  tha t  there  may have been… 

MR SODI :   Ja .  

CHAIRPERSON:   A pr io r  ex tens ion  because o therwise  they 

wou ld  ex tend i t  f rom September  2013? 

MR SODI :   That  i s  co r rec t  Cha i r.      

CHAIRPERSON:   Ja .  

MR SODI :   I  do  reca l l  tha t  i t  was more  than one ex tens ion  20 

def in i te ly  bu t  I  do  no t  seem to  have the  f i rs t  ex tens ion  

le t te r.   Th i s  wou ld  be  the  second one.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   I t  i s  s igned by  a  Ms Margare t  Ann  

D ieder i cks ,  who was she?  
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MR SODI :   She was the  ac t ing  Head o f  Depar tment  a t  the 

t ime.  

ADV PRETORIUS SC:   In  Gauteng? 

MR SODI :   In  Gauteng co r rec t  ja .  

ADV PRETORIUS SC:   And you  wou ld  have been do ing  

work  fo r  tha t  depar tment  fo r  a  per iod  o f  a t  leas t  th ree  to  

four  years?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   Do you reca l l  rece iv ing  more  than  

one ex tens ion  le t te r?  10 

MR SODI :   I  reca l l  tha t  the  ex tens ion  was done more  than  

once Cha i r.  

ADV PRETORIUS SC:   More  than once.  

MR SODI :   Bu t  I  do  no t  seem to  reca l l  ge t t ing  more  than  

one le t te r.  

ADV PRETORIUS SC:   D id  Ms D ieder i cks  s ign  bo th  le t te rs  

o r  jus t  one?  

MR SODI :   I  am not  su re  Cha i r.   She came in  the  

depar tment  I  th ink  a f te r  the  HOD then had res igned and  

she came in  –  in  an  ac t ing  capac i ty.   I  cannot  reca l l  the  20 

exact  da tes  on  wh ich  she came in .   So i t  i s  poss ib le  tha t  

she cou ld  have s igned the  f i rs t  one or  i t  cou ld  have been 

the  prev ious HOD who res igned.   I  cannot  reca l l  those 

deta i l s  un for tunate ly.  

ADV PRETORIUS SC:   Then i f  we  cou ld  go  p lease  to  FS8 
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a t  page 88.    

MR SODI :   Ja  I  am there  Cha i r.  

ADV PRETORIUS SC:   Th is  i s  a  memorandum tha t  has  

been dea l t  w i th  in  ev idence wh ich  mot iva tes  the  in i t ia t ion 

o f  a  p lan  to  e rad ica te  asbestos  roo fs  in  Gauteng .   I t  i s  

da ted  the  13  March 2014.   You reca l l  the  in i t ia t ion  o f  that  

p lan ,  you have spoken about  i t?  

MR SODI :   We have spoken about  th is  ja .    

ADV PRETORIUS SC:   Yes.  

MR SODI :   I  do  reca l l  th is .  10 

ADV PRETORIUS SC:   And i t  i s  addressed to  Margare t  Ann 

D ieder i cks  and i t  sa id  she was and you knew her  to  be  the  

ac t ing  Head o f  Depar tment  o f  the  Gauteng Prov ince  Human 

Set t lements ,  i s  tha t  cor rec t?  

MR SODI :   That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:   Now th is  document  a l though  i t  i s  a  

memorandum se ts  ou t  ce r ta in  te rms and cond i t ions  

inc lud ing  on  page  91 o f  FS8 a  ra te  o f  R650.00 per  house.  

MR SODI :   That  i s  co r rec t .  

ADV PRETORIUS SC:   And a t tached to  i t  –  we l l  f i rs t  o f  a l l  20 

le t  us  go  to  the  recommendat ions in  the  memorandum.  

CHAIRPERSON:   I  am sor ry,  I  am sor ry  Mr  Pre tor ius .   D id  

you say the  ra te  is  a t  page 91?  Oh yes I  can see i t .   Okay.   

No you may cont inue.  

ADV PRETORIUS SC:   Do you have i t  Cha i r?  
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CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   That  i s  a  f i xed  ra te  no t  sub jec t  to  

any va r ia t ions .   I  th ink  we have dea l t  w i th  tha t .  

MR SODI :   Cor rec t .  

ADV PRETORIUS SC:   And we have a lso  dea l t  w i th  the  fac t  

tha t  a t  page 92 th is  memorandum recommended the  

appo in tment  o f  e igh t  p ro fess iona l  resource  teams.  

MR SODI :   That  i s  co r rec t .  

ADV PRETORIUS SC:   And appo in tment  in  te rms o f  

a t tached Terms o f  Reference and those Terms o f  Re ference  10 

appear  a t  page 94 o f  FS8 and on page 98 there  is  a  

de ta i led  scope o f  the  work  to  be  done.   Do you see tha t?  

MR SODI :   I  see  tha t  Cha i r.  

ADV PRETORIUS SC:   And we have dea l t  w i th  some o f  tha t  

inc lud ing  the  pa r t i cu la r  parag raph  5 .1  on  page 98  where  

the  de ta i l  o f  th is  scope o f  work  i s  se t  ou t  in  the  Terms o f  

Refe rence.   Those wou ld  have been inco rpo ra ted  I  

p resume in  an  ins t ruc t ion  to  pe r fo rm work  la te r  i ssued to  

you.  

MR SODI :   That  i s  co r rec t  ja .  20 

ADV PRETORIUS SC:   Inc lud ing  the  pr ice  o f  R650.00?  

MR SODI :   Cor rec t .  

ADV PRETORIUS SC:   And th is  p rov ided fo r  the  

appo in tment  o f  e igh t  se rv i ce  p rov iders?  

MR SODI :   That  i s  co r rec t .  



19 AUGUST 2020 – DAY 252 
 

Page 12 of 249 
 

ADV PRETORIUS SC:   O f  wh ich  B lackhead Consu l t ing  P ty  

L im i ted  was one?  

MR SODI :   That  i s  co r rec t .  

ADV PRETORIUS SC:   The income f rom the  asbestos  work  

tha t  B lackhead Consu l t ing  d id  in  Gauteng you to ld  the  

invest iga to rs  in  an  in te rv iew tha t  the  – the  income was 

approx imate l y  R200 mi l l ion ,  i s  tha t  cor rec t?  

MR SODI :   Wel l  the  –  Cha i r  we  were  appo in ted  fo r  –  to  

aud i t  approx imate ly  –  I  am speak ing  under  cor rec t i on  in  the  

reg ion  o f  about  250 000 un i ts .   So the  income wou ld  have 10 

been 250 000 mul t ip l ied  by  the  R650.00.   So tha t  wou ld  

have been the  to ta l  –  we l l  the  to ta l  va lue  o f  the  pro jec t  

wou ld  have been 250 000 mul t ip l ied  by  R650.00.  

CHAIRPERSON:   Ja  I  th ink  –  I  th ink  in  te rms o f  the  

t ranscr ip t  o f  the  in te rv iew you –  you put  i t  in  the  reg ion  o f  

R200 mi l l ion  i f  I  am not  m is taken o r  somewhere… 

MR SODI :   I t  cou ld  have been –  ja .  

CHAIRPERSON:   Ja .  

MR SODI :   I  mean –  you know i t  cou ld  have been.  

CHAIRPERSON:   Ja .  20 

ADV PRETORIUS SC:   Wel l  le t  us  jus t  go  to  what  you sa id  

i t  i s  in  FS6 a t  page 268.    

MR SODI :   Okay I  am there  Cha i r.  

ADV PRETORIUS SC:   R igh t .   A t  FS6,  268 l ine  10  one o f  

the  invest iga to rs  Mr  Gerard  Swanepoe l  asks  a  quest ion ,  he  
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says :  

“Okay so  las t  quest ion  f rom my s ide  a round  

Gauteng now.   How much money d id  you  

make on the  Gauteng aud i t? ”  

 And then Mr  Edwin  Sod i :  

“ I  th ink  i t  was about  –  ja  i t  was about  in  the  

reg ion  o f  about  R200 mi l l ion . ”  

 Mr  Gerard  Swanepoe l .  

“No,  no ,  no  tha t  i s  the  to ta l  how much d id  

you?”  10 

 And then the re  is  a  –  some exchange o f  words  

be tween you –  po l i te  words and you rep ly  fu r the r  down the  

page.   Mr  Edwin  Sod i :  

“Yes i t  was –  I  mean I  can g ive  you the  

exact  f igure  bu t  i t  was in  the  reg ion  o f  

about  R200 mi l l ion . ”  

“So tha t  was your  p ro f i t ”  

 Says Mr  Swanepoe l .  

“No,  no ,  no . ”  

 Says Mr  Sod i .  20 

“ I t  was the  to ta l . ”  

 R igh t .   And then over  the  page FS6,  269 in  re la t ion  

to  the  pro f i t  –  perhaps we shou ld  go  back to  the  quest ion  

on  page 268.    Mr  Swanepoe l  says to  you:  

“So tha t  i s  my quest ion .   You got  a  to ta l  
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amount  pa id  by  the  depar tment  fo r  the  

work .   How much pro f i t  d id  you make?”  

 And over  the  page Mr  Edwin  Sod i :  

“ I t  wou ld  have been about  60% of  tha t  more  

or  less  50  to  60% of  tha t . ”  

 And you say you were  very  happy w i th  tha t .   So the 

exchange here  i nd ica tes  tha t  as  fa r  as  you were  aware  

cer ta in ly  a t  the  t ime o f  the  in te rv iew you wou ld  have made  

a t  leas t  R100 mi l l ion  in  the  Gauteng Asbestos  Pro jec t?  

MR SODI :   Wel l  g ive  or  take  Cha i r.   We were  appo in ted  fo r  10 

R650.00 pe r  house and i f  I  reca l l  our  cos t  fo r  do ing  the  

work  was between R300.00 and  R350.00.   The  ba lance 

wou ld  have been pro f i t .  

ADV PRETORIUS SC:   R igh t .  

MR SODI :   So  tha t  i s  –  tha t  i s  how I  a r r i ved a t  th is .  

ADV PRETORIUS SC:   We have more  prec i se  f igures  la te r  

bu t  fo r  the  –  fo r  the  present  jus t  to  es tab l i sh  tha t  your  

p ro f i t  wou ld  have  been and I  s t ress  in  the  reg ion  o f  R100 

mi l l ion .  

CHAIRPERSON:   Wel l  I  am not  sure  i t  looks  l i ke  much  20 

more  than tha t .    

MR SODI :   No.  

CHAIRPERSON:   Because i f  he  says the  cost  was  about  

R300 000.  

MR SODI :   Average –  so  I  am say ing  the  –  Cha i r  tha t  our  
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cos ts  per  house was in  the  reg ion  o f  be tween R300 .00 and  

R350.00.  

CHAIRPERSON:   Oh R300.00 oh –  no t… 

MR SODI :   Yes.   So i f  you  minus the  R350.00.  

CHAIRPERSON:   And tha t  was the  who le… 

MR SODI :   F rom the  R600.00 you are  le f t  w i th  R300.00.   

That  wou ld  have been more  or  less  ou r  p ro f i t  marg in .  

CHAIRPERSON:   Yes bu t  … 

MR SODI :   Per  house.  

CHAIRPERSON:   Bu t  look ing  a t  how many houses you  10 

were  to  do  i f  you  were… 

MR SODI :   Then yes.  

CHAIRPERSON:   I f  you  were  –  i f  you  –  i f  you r  cost  per  

house was about  R300.00 then fo r  the  –  fo r  a l l  the  houses 

then wou ld  you not  be  look ing  a t  more  or  less  300  000 in  

te rms o f  to ta l  cos ts?   Were  the  houses not  about  R300.00  

or  were  they R200.00 and someth ing?  

MR SODI :   No,  no  i t  was not  –  i t  was l i ke  tha t .  

CHAIRPERSON:   R300 000.00 was Free S ta te .  

MR SODI :   That  i s  co r rec t  ja .  20 

CHAIRPERSON:   Gauteng was what?   R200 .00 and 

someth ing?  

MR SODI :   I t  was between –  ja  i t  was about  R250 –  

R250 000.00.  

CHAIRPERSON:   Yes.  
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MR SODI :   Ja .  

CHAIRPERSON:   But  ac tua l l y,  i f  they  were  less  than 300 

then tha t  inc reases your  p ro f i t  compared to  i f  they  were  

300 000?  

MR SODI :   No i t  –  no  i t  does not  because your  p ro f i t  

marg in  in  th is  case is  ca l cu la ted  per  house.   So depend ing  

on the  number  o f  houses tha t  we wou ld  have been 

appo in ted  fo r  –  so  in  o ther  words i f  i t  was 250 000 houses  

fo r  ins tances and  we a re  mak ing  a  pro f i t  marg in  o f  R300.00 

per  house we wou ld  mul t ip ly  the  250 000  by  R300 .00 and  10 

tha t  wou ld  g ive  us  more  or  less  the  pro f i t  marg in .  

CHAIRPERSON:   Yes I  –  we are  probab ly  under  –  we a re  

probab ly  on  the  same page but  I  am not  sure .  

MR SODI :   Ja .  

CHAIRPERSON:   The R300.00 pe r  house wou ld  have been 

your  cost  no t  your  p ro f i t  o r  wou ld  tha t  have been your  

p ro f i t?  

MR SODI :   Ja  so  I  am say ing  Cha i r  be tween R300.00 and  

R350.00.  

CHAIRPERSON:   Ja .  20 

MR SODI :   That  was the  cost .  

CHAIRPERSON:   That  was the  cost  ja .  

MR SODI :   So  in  o ther  words –  tha t  was the  cost .   In  o the r  

words tha t  i s  the  money tha t  we spent  to  do  the  ac tua l  job .  

CHAIRPERSON:   Ja .  
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MR SODI :   So  i t  wou ld  have been … 

CHAIRPERSON:   Anyth ing  ou ts ide  o f  tha t  amoun t  wou ld  

have been… 

MR SODI :   Ja .   So i t  wou ld  have been … 

CHAIRPERSON:   Anyth ing  ou ts ide  o f  tha t  300 000 –  

R300.00 or  R350.00 per  house wou ld  have been pro f i t .  

MR SODI :   That  i s  co r rec t  Cha i r.  

CHAIRPERSON:   Yes now i f  you were  do ing  300 un i ts  –  

300 houses okay  remember  tha t  the  –  the  amount  tha t  you  

are  go ing  to  be  pa id  fo r  the  who le  pro jec t  as  I  unders tand  10 

is  no t  go ing  to  be  changed –  is  no t  go ing  to  change i t  i s  

f i xed .  

MR SODI :   That  i s  co r rec t .  

CHAIRPERSON:   So  i f  you  were  do ing  –  i f  the  houses i n  

Gauteng were  300 tha t  you had to  do  and you a re  –  the  

cost  fo r  tha t . . .  

MR SODI :   You mean 300 000.  

CHAIRPERSON:   300 000 yes.  

MR SODI :   I t  was  less  i t  was about  250 000 but… 

CHAIRPERSON:   Ja  bu t  le t  us  say –  le t  us  say fo r  20 

argument  sake because we s tar t  –  I  ta lked about  300 000  

ear l ie r.  

MR SODI :   Ja .  

CHAIRPERSON:   Le t  us  say i f  the  –  i f  they  were  300 000 – 

the  houses in  Gauteng and le t  us  say fo r  a rgument  sake  
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your  cost  was R300.00 pe r  house okay.   The propos i t ion  I  

was put t ing  to  you ear l ie r  on  w i th  wh ich  you seemed to  

d isagree and maybe we were  no t  on  the  same page.  

MR SODI :   Maybe i t  was –  maybe I  m isunders tood you 

Cha i r.  

CHAIRPERSON:   Was tha t  –  i f  there  were  300 houses and  

you were  spend ing  –  you were  spend ing  R300.00 pe r  house 

your  p ro f i t  wou ld  be  less  than i f  you had 250 houses.   In  

o ther  words,  the  lesser  the  number  o f  houses the  more  

pro f i t  you  make.   The h igher  the  number  o f  houses the  less  10 

pro f i t  you  make.  

MR SODI :   Okay.  

CHAIRPERSON:   Because the  to ta l  amount  i s  f i xed  you are  

no t  go ing  to  change i t .  

MR SODI :   Yes.   The to ta l  amount  i s  f i xed .  

CHAIRPERSON:   Yes.   I t  i s  f i xed  but  i f  you  –  i f  you  are  

go ing  to  do  more  houses on the  same pr i ce .  

MR SODI :   Ja .  

CHAIRPERSON:   Obv ious l y  you w i l l  make less  pro f i t ,  i s  i t  

no t?  20 

MR SODI :   Ja .   So –  maybe le t  me exp la in  i t  th is  way.  

CHAIRPERSON:   The lesser  the  number  o f  houses  

MR SODI :   Ja .  

CHAIRPERSON:   You make because the  to ta l  amount  tha t  

i s  coming to  your  company f rom the  depar tment  i s  the 
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same.  

MR SODI :   Cor rec t .  

CHAIRPERSON:   The lesser  the  number  o f  houses you 

make.  

MR SODI :   Ja .  

CHAIRPERSON:   The more  pro f i t  you  are  go ing  to  do .   The  

more  houses tha t  they say you must  do  the  less  your  p ro f i t  

i s  go ing  to  be .   I s  i t  no t  l i ke… 

MR SODI :   I  am not  su re  i f  tha t  i s  en t i re l y  cor rec t  Cha i r  

and i t  cou ld  be  tha t  maybe tha t  maybe you ta lk ing  about  … 10 

CHAIRPERSON:   Okay le t  me put  i t  th is  way  

MR SODI :   Ja .  

CHAIRPERSON:   I f  they  sa id  they  are  go ing  to  g ive  you –  

what  was the  to ta l  amount  in  Gauteng tha t  they were  go ing  

to  g ive  you,  the  to ta l  amount?  

MR SODI :   I t  was  R650.00.  

CHAIRPERSON:   Le t  us  say fo r  300 houses fo r  250 

houses.  

MR SODI :   250 000.  

CHAIRPERSON:   Ja  and what  was  the  to ta l  amount  fo r  250 20 

houses tha t  they were  go ing  to  g ive  you more  or  less?  

MR SODI :   Wel l  maybe we can ge t  someone to  do… 

CHAIRPERSON:   Oh a l r igh t .  

MR SODI :   Ca lcu la tor  and mul t ip ly.  

CHAIRPERSON:   Anyway,  le t  us  assume they were  go ing  



19 AUGUST 2020 – DAY 252 
 

Page 20 of 249 
 

to  g ive  you R200 mi l l ion .  

MR SODI :   Ja .  

CHAIRPERSON:   Fo r  you to  do  100 houses a t  –  and your  

cost  i s  R300.00 pe r  house the  res t  i s  you r  p ro f i t .   

Obv ious ly,  you w i l l  make more  pro f i t  than i f  they  say no  

you must  ac tua l l y  100 000 houses fo r  the  same pr i ce .  

MR SODI :   Cha i r  the  –  so  the  to ta l  amount  o f  –  o r  the  to ta l  

va lue  o f  the  pro jec t  i s  dependent  on  the  to ta l  number  o f  

houses tha t  you aud i t .   So us ing  the  same f igures  tha t  you 

ment ion ing .   I f  in  th is  case i t  was 250 000 houses.  10 

CHAIRPERSON:   Hm.  

MR SODI :   Our  to ta l  revenue wou ld  be  the  250 000  houses 

mul t ip l ied  by  the  R650.00.   So i t  is  l inked to  the  quant i t ies  

tha t  had to  be  aud i ted  or  assessed .  

CHAIRPERSON:   Hm.  

MR SODI :   I f  fo r  ins tance the  scope was le t  us  say 100 000  

houses then i t  shou ld  have been 100 000 houses mul t ip l ied  

by  R650.00.   So obv ious ly  t he  less  number  o f  houses tha t  

you do means tha t  your  –  your  to ta l  revenue wou ld  be  less .   

Do you unders tand what  I  am say ing?  So i f  we do… 20 

CHAIRPERSON:   That  i s  i f  –  tha t  i s  i f  the  to ta l  amount  

changes?  I f  the  to ta l  amount  changes?  

MR SODI :   Ja  so  –  so… 

CHAIRPERSON:   Bu t  I  th ink  the  po in t  you are  mak ing  is… 

MR SODI :   Ja .  
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CHAIRPERSON:   The po in t  you are  mak ing  is  the  to ta l  

amount  i s  based on a  cer ta in  number  o f  houses.  

MR SODI :   No I  am say ing  tha t  we were  g iven a  ra te  o f  

R650.00 and we were  then g iven quant i t ies .  

CHAIRPERSON:   Hm.  

MR SODI :   That  we had to  aud i t  and assess.  

CHAIRPERSON:   Hm.  

MR SODI :   So  in  th is  case i t  was –  i t  was… 

CHAIRPERSON:   I  am sor ry.   I  am sor ry.   What  i s  

happen ing?  10 

ADV PRETORIUS SC:   I t  i s  jus t  tha t  I  th ink  the  w i tness  

wou ld  be  ass is ted  i f  he  cou ld  have a  pen and paper  to  

make h is  own ca l cu la t ions.  

CHAIRPERSON:   Okay.   I  need to  know o therwise… 

MR SODI :   Yes.  

CHAIRPERSON:   Yes.  

MR SODI :   Ja  so  the  po in t  I  was a l lud ing  to  i s  tha t  –  so  

your  ra te  i s  de termined in  th is  case p redetermined and 

they say:  “he re  is  the  ra te”  and then we get  g iven  a  scope  

–  a  scope o f  work  to  do .   So in  our  case i t  was 250 000  20 

un i ts  and wh ich  we had to  aud i t .   A l r igh t?   So the  to ta l  

revenue as  I  have sa id  was  there fo re  the  R650.00 

mul t ip l ied  by  the  250 000.   But  as  i t  tu rned out  Cha i r,  we 

aud i ted  about  200 000 more  than the  scope tha t  was g iven  

to  us .   However,  our  revenue was f i xed  on the  scope tha t  
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was g i ven to  us .   So the  depar tmen t  d id  no t  say,  B lackhead  

you were  g i ven 250 000 you came back,  you have done the  

work ,  you have assessed,  we see your  repor t  bu t  the  repor t  

says you have done 400 000.   So there fore  we are  pay ing  

you fo r  400 000.   I t  was not  the  case.   So they sa id .  

CHAIRPERSON:   Yes.  

MR SODI :   Ja .  

CHAIRPERSON:   Yes,  no ,  no  I  unders tand.  

MR SODI :   Ja .  

CHAIRPERSON:   Bu t  –  bu t  I  wou ld  imag ine  tha t  you wou ld  10 

agree tha t  i f  you  were  ass igned  to  do  300 000  –  250 

houses.  

MR SODI :   Ja .  

CHAIRPERSON:   Fo r  a  cer ta in  f i xed  ra te  and you ended up 

do ing  400 houses and fo r  each house you were  pay ing  

R300.00 –  your  cost  was R300.00 now ins tead o f  your  cost  

be ing  l im i ted  to  250 un i ts  you r  cost  i s  now fo r  400 un i ts  

and you w i l l  no t  be  pa id  fo r  the  ex t ra .  

MR SODI :   Abso lu te ly  you a re  cor rec t .  

CHAIRPERSON:   So  tha t  ex t ra .  20 

MR SODI :   Yes.   Reduces your… 

CHAIRPERSON:   From 251 reduces your  p ro f i t .  

MR SODI :   That  i s  co r rec t .   That  i s  cor rec t  ja .  

CHAIRPERSON:   That  was the  po in t  ja .  

MR SODI :   Oh is  tha t  the  po in t?   Okay a l r igh t .  
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CHAIRPERSON:   Ja .  

MR SODI:   You are  abso lu te l y  cor rec t  Cha i r.  

CHAIRPERSON:   Okay a l r igh t .   Mr  Pre tor ius .  

ADV PRETORIUS SC:   Yes we were  go ing  to  dea l  w i th  i t  

la te r  bu t  perhaps  we shou ld  comp le te  th is  l ine  o f  enqu i ry  

now.   F i r s t l y,  le t  us  j us t  recap Mr  Sod i  what  you to ld  the  

invest iga to rs .   As  I  unders tand i t  on  FS6,  268 you sa id  tha t  

Gauteng pa id  you in  the  reg ion  o f  R200 mi l l ion .   That  i s  

what  you sa id .  

MR SODI :   G ive  or  take  Cha i r  ja .  10 

ADV PRETORIUS SC:   Yes.   And then you sa id  on  page 

269 o f  FS6 tha t  o f  tha t  amount  50  to  60% of  tha t  wou ld  

have been pro f i t  and the  ca l cu la t i ons can then be done a t  

leas t  R100 mi l l ion  wou ld  have been pro f i t .  

MR SODI :   G ive  or  take .  

ADV PRETORIUS SC:   G ive  or  take .   I f  one does another  

ca l cu la t ion  on  what  you say he re  you say R300 pe r  house  

wou ld  have been  pro f i t .   I f  one mul t ip l ies  300 by  250 000  

one gets  R75 mi l l ion .   You can t rus t  the  ca lcu la tor  on  tha t .  

MR SODI :   That  i s  cor rec t .   We wou ld  t rus t  the  ca lcu la to r  20 

on  tha t  ja .  

ADV PRETORIUS SC:   Okay.   But  there  is  another  

document  tha t  the  invest iga to rs  p roduced on enqu i ry  f rom 

the  Gauteng Depar tment  o f  Human Set t lements  and tha t  

appears  in  FS8 a t  page 111.   And i f  i t  w i l l  ass is t  you when 
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we go th rough th is  tab le  you want  to  wr i te  down the  

amounts  on  tha t  p iece  o f  paper  your  a t to rney has k ind l y  

p rov ided fo r  you.   Th i s  i s  a  document  f rom the  Depar tment  

o f  Human Set t lements  tha t  the  invest iga tors  speak to  in  

the i r  overa l l  repor t .    

MR SODI :   Ja  I  can see tha t .  

ADV PRETORIUS SC:   I t  l i s ts  fou r  payments  re la ted  to  –  

do  you have i t  Cha i r?   I t  dea ls  w i th  four  payments  Gauteng 

Asbestos  Johannesburg  Nor th ,  Gauteng Asbestos  

Ekurhu len i ,  Gauteng Asbestos  Johannesburg  Nor th ,  10 

Gauteng Asbestos  Ekurhu len i  and l i s ts  the  amount  

au thor ised and pa id  in  re la t ion  to  four  c la ims ar i s ing  ou t  o f  

those pro jec t s .  

MR SODI :   That  i s  co r rec t .  

ADV PRETORIUS SC:   Payments  to  B lackhead Consu l t ing  

P ty  L im i ted  –  CC there .   You see tha t?  

MR SODI :   I  see  tha t .  

ADV PRETORIUS SC:   The to ta l  o f  those four  amounts  i s  

R229 710 000.00  but  tha t  inc ludes VAT,  VAT.   I f  one takes 

VAT away the  to ta l  amount  i s  R201 500 000.00.   You see 20 

tha t?  

MR SODI :   Ja .  

ADV PRETORIUS SC:   And i f  you d iv ide  tha t  amount  by  

R650.00 the  amount  per  house one gets  310 000 un i ts .   

Those are  the  ca l cu la t ions tha t  appear  f rom th is  document .   



19 AUGUST 2020 – DAY 252 
 

Page 25 of 249 
 

Do you reca l l  how tha t  cou ld  have come about?   Do you  

want  me to  go  th rough those f igures  aga in?  

MR SODI :   I  am not  su re  how tha t  –  I  mean these f igures  I  

wou ld  imag ine  I  am see ing  th is  document  fo r  the  f i rs t  t ime 

Cha i r.   But  I  wou ld  imag ine  tha t  th is  re fe rs  to  the  four  

IPW’s  tha t  were  i ssued Cha i r  to  B lackhead Consu l t ing .  

ADV PRETORIUS SC:   Fo r  the  Asbestos  Pro jec t .  

MR SODI :   To  go  and aud i t  in  those four  a reas tha t  a re  

spec i f ied  he re  on  th is  sheet  I  cannot  –  you know say fo r  

sure  those a re  the  exact  amounts .   I  have not  seen th i s  10 

document  bu t  i t  may very  we l l  be .  

ADV PRETORIUS SC:   Yes.   These a re  Human 

Set t lement ’s  reco rds .  

MR SODI :   Okay.  

ADV PRETORIUS SC:   And these  record  amounts  pa id  to  

B lackhead to ta l l y  –  exc lud ing  VAT R201 500 000.00 but  in  

any event  apar t  f rom the  R1 500 000.00 your  reco l lec t ion  

and th is  in fo rmat ion  more  or  less  co inc ides.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

MR SODI :   My  reco l lec t ion  w i th  regard  to  these fou r  

d i f fe ren t  a reas is  cor rec t  in  as  fa r  as  the  spread sheet  –  20 

th is  document  i s  concerned.   I  cannot  fo r  su re  say Cha i r  

tha t  these amounts  are  exact ly  what  i s  re f lec ted  on the 

IPW’s .   I t  cou ld  be  tha t  i t  i s  the  same amounts  bu t  you 

know I  am not  sure  Cha i r  i f  perhaps Mr  Pre tor ius  m ight  

have the  cop ies  o f  the  ac tua l  IPW’s  because tha t  w i l l  be 
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qu i te  he lp fu l .  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   We have got  cop ies  o f  the  i nvo ices  

wou ld  you l i ke  to  see those?  

MR SODI :   That  i s  f ine  we can have a  look a t  those.  

ADV PRETORIUS SC:   The f i rs t  invo ice  is  FS8 page 127.  

MR SODI :   Yes I  can see tha t .  

ADV PRETORIUS SC:   That  is an invoice. . .  i f  you wi l l  just  

bear wi th me for a  moment Chai r?  

CHAIRPERSON:   [No audible reply]   10 

ADV PRETORIUS SC:   In the amount of  59 280 which is the 

second invoice on the table on FS8 page 111.  

MR SODI :   I  can ver i fy that  Chai r.   I t  is correct .  

ADV PRETORIUS SC:   So there,  at  least ,  there is a 

coincidence . . . [ intervenes]   

MR SODI :   Ja.  

ADV PRETORIUS SC:   . . .between your invoice and the 

payment.  

MR SODI :   That  is  correct ,  ja.    

ADV PRETORIUS SC:   I f  one goes to 134. . .  sorry,  I  am 20 

giving you the wrong number.   Page.. .  yes,  i t  is 134 of  FS8.  

There is the amount for that  total  c la im by Blackhead 

Consul t ing to the Department of  Housing,  as was the last  

invoice,  in the amount of  R 32 604 000,00.  

MR SODI :   That  is  correct .   I  can conf i rm that  Chai r.  
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ADV PRETORIUS SC:   A lr ight .   The thi rd one is at  page 144.   

R 88 9020 000,00.   Invoice to  the Department of  Housing,  

Gauteng Provinc ial  Government by Blackhead Consul t ing.  

That  coincides wi th the last  amount on the table.   

MR SODI :   That  is  correct ,  Chai r.  

ADV PRETORIUS SC:   And then on page 151 the total  c la im 

R 48 906 000,00 invoice by Blackhead Consul t ing to the 

Department of  Housing,  Gauteng Provincial  Government.  

MR SODI :   That  is  correct .    

ADV PRETORIUS SC:   So we know then that  the table 10 

shown at  Free State 8 or FS8 page 111 coincides wi th your  

own records.  

MR SODI :   That  is  correct ,  Chai r.  

ADV PRETORIUS SC:   So let  us go back to FS8 page 111,  i f  

we may?  The total  of  the amounts in that  table is 

R 229 710 000,00 but  that  includes VAT.  

MR SODI :   Okay.  

ADV PRETORIUS SC:   Excluding the VAT . . . [ intervenes]   

CHAIRPERSON:   I  am sorry Mr Pretor ius.   That  is your  

own.. .  that  is a number that  does not . . .  a f igure that  does not  20 

appear on the page.   

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Is that  r ight? 

ADV PRETORIUS SC:   Yes,  Chai r.  

CHAIRPERSON:   And i t  is two hundred and twenty-nine. . .?  
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ADV PRETORIUS SC:   R 229 710 000,00.  

CHAIRPERSON:   Okay thank you.  

ADV PRETORIUS SC:   But  that  inc ludes VAT.  So the 

calculat ion I  am put t ing and on which I  am re lying at  my per i l  

Chair  . . . [ intervenes]   

CHAIRPERSON:   Ja? 

ADV PRETORIUS SC:   . . .  is R 201 500 000,00 excluding 

VAT.  

CHAIRPERSON:   Two hundred and one mi l l ion. . .?  

ADV PRETORIUS SC:   Five hundred thousand excluding 10 

VAT.  

CHAIRPERSON:   Thousand.. .   

ADV PRETORIUS SC:   So . . . [ intervenes]   

CHAIRPERSON:   That  is the prof i t  you calculate based on 

the 50%? 

ADV PRETORIUS SC:   Yes,  Chai r.   Wel l ,  whatever. . .  at  the 

rate was at  that  t ime.  

CHAIRPERSON:   Yes,  okay.   H’m? 

ADV PRETORIUS SC:   In any event .   S imply. . .  Mr Sodi ,  your 

recol lect ion in the interview is,  more or less,  give or take 20 

R 1 000 500,00 the same as the amount that  th is  

spreadsheet shows as having been paid to for the Asbestos 

Project  in Gauteng? 

MR SODI :   Sorry,  Chai r.   I  am o am not  sure.   Where does 

the R 1 000 500,00 come from? 
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CHAIRPERSON:   I  am sorry.   Actual ly before that .  

ADV PRETORIUS SC:   A lr ight .  

CHAIRPERSON:   Mr Pretor ius,  there must  be something I  

d id not  get  r ight  here.  At  page 111,  the total  inc luding VAT,  

on your calcu lat ion,  was R 229 710 000,00.  

ADV PRETORIUS SC:   R 710 000,00,  yes.  

CHAIRPERSON:   Yes.   And then there was another f igure 

which I  understood to be R 201 500 000,00.   What  did you 

say that  one is? 

ADV PRETORIUS SC:   Excluding VAT.  10 

CHAIRPERSON:   Excluding.   Ja,  excluding VAT.  

ADV PRETORIUS SC:   So you take the VAT away,  you get  

R 201 500 000,00.  

CHAIRPERSON:   Oh,  f rom that  total .   Ja,  okay,  okay.  

ADV PRETORIUS SC:   So you take. . .  so the total  is  

R 229 710 000,00.  

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   But  a l l  those f igures,  

R 229 710 000,00,  al l  those f igures include VAT.  

CHAIRPERSON:   Yes.   No,  that  is f ine.  20 

ADV PRETORIUS SC:   So i f  you take VAT away,  the payment 

is R 201 500 000,00.  

CHAIRPERSON:   Okay a lr ight .  

ADV PRETORIUS SC:   A lr ight .  

CHAIRPERSON:   So the total  pa id to Blackhead Consul t ing 



19 AUGUST 2020 – DAY 252 
 

Page 30 of 249 
 

for the Gauteng Project ,  excluding VAT, is  

R 201 500 000,00? 

ADV PRETORIUS SC:   Correct .  

CHAIRPERSON:   Okay,  okay.   Now I  understand.   I  th ink you 

had the quest ion that  Mr Sodi  wanted to elaborate on.  

ADV PRETORIUS SC:   Wel l ,  let  us leave aside the 

comparison between what you said to the invest igators and 

what appears here.  

MR SODI :   Ja.  

ADV PRETORIUS SC:   I t  is  someone.. .  anybody can do on 10 

reading both documents but  for the present ,  i t  appears that  

the f igures that  appear on Free State 8 or FS8 page 111,  

coincide wi th your  own invoices.   We have establ ished that .  

MR SODI :   That  is  correct .   Ja,  we have establ ished that .  

ADV PRETORIUS SC:   A lr ight .    

CHAIRPERSON:   So the prof i t ,  i f  i t  was 50% of  that  amount,  

would have been in the region of  R 100 mi l l ion? 

MR SODI :   That  is  correct ,  Chai r.  

CHAIRPERSON:   Yes.  

MR SODI :   Give or take,  i t  would have been around there.  20 

CHAIRPERSON:   Yes,  okay.  

MR SODI :   Ja.   So in other words,  the cost  of  doing this job 

was about 50% of  what was paid to us here.    

CHAIRPERSON:   Of  course,  you did say 50/60.   So.  

MR SODI :   Ja,  ja.  
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CHAIRPERSON:   Ja.   And this was over how long a per iod? 

MR SODI :   H’m.  Geez,  Chai r.   I  am speaking under 

correct ion.   This could have been over. . .  anywhere between 

three and f ive months or s ix months on.   Three and about six 

months.  

CHAIRPERSON:   Between three months to six months? 

MR SODI :   Ja.   Ja,  somewhere around that .  

CHAIRPERSON:   Yes.  

MR SODI :   I  cannot recal l  exact ly how many . . . [ indist inct ]   

CHAIRPERSON:   Yes,  okay.  10 

MR SODI :   But  I  do know that  we were able to complete the 

project  on record t ime because we had,  you know, appointed 

a lot  of  people,  f ie ld-workers,  that  were deployed in the 

var ious areas that  we had appointed.   So we were able to 

f in ish and complete the pro ject  on record t ime.  

CHAIRPERSON:   By the way.   How much t ime had you been 

given to complete the project? 

MR SODI :   Oe . . . [ intervenes]   

CHAIRPERSON:   [ Ind ist inct ]  I f  you cannot  f ind i t ,  I  am sure 

we can look later.  20 

MR SODI :   Ja.   Ja,  I  am not  sure i f  i t  is speci f ied on the 

actual  IPW. 

CHAIRPERSON:   But  . . . [ intervenes]   

MR SODI :   No,  i t  is not  speci f ied here.   I t  is . . . [ intervenes]   

CHAIRPERSON:   But  you f in ished i t  much earl ier than 
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. . . [ intervenes]   

MR SODI :   No,  much ear l ier.   Much earl ier.  

CHAIRPERSON:   Much ear l ier.   Ja,  but  i t  was not  more than 

12-months that  you were given,  as you remember? 

MR SODI :   No,  no.   Def in i te ly not .  

CHAIRPERSON:   I t  was less than 12-months? 

MR SODI :   No,  way,  way less.  

CHAIRPERSON:   But  you f in ished i t  wi thin. . .  about  six-

months.  

MR SODI :   I t  could have been even less than that .  10 

CHAIRPERSON:   Even less than six-months? 

MR SODI :   Ja,  ja,  ja.  

CHAIRPERSON:   Okay.   And the number of  workers that  you 

had to employ to do this,  is that  something that  you are able 

to remember?  In what region you might  be . . . [ intervenes]   

MR SODI :   No,  Chai r.   No.   [ laughs]  

CHAIRPERSON:   That  might  be. . .  

MR SODI :   Ja,  but  I  would not  remember the exact  number of  

people that  . . . [ intervenes]   

CHAIRPERSON:   Over one hundred maybe? 20 

MR SODI :   Oh,  def in i te ly.   I t  was . . . [ intervenes]   

CHAIRPERSON:   Def in i te ly more than a hundred? 

MR SODI :   Ja,  def in i te ly.  

CHAIRPERSON:   Yes.  

MR SODI :   Ja.  
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CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Their  income would have been 

derived f rom the costs of  the project? 

MR SODI :   Correct  so.  

ADV PRETORIUS SC:   Just  one ca lculat ion that  I  would l ike 

to put  to you.   The amount of  R 201 500 000,00,  the amount  

excluding VAT, i f  one divides that  by R 650,00 per uni t ,  one 

gets an amount of  310 000 houses.   How do you explain that  

then? 

MR SODI :   [No audible reply]   10 

ADV PRETORIUS SC:   Can you explain that? 

MR SODI :   Chai r,  I  am not  sure why you would. . .  work i t  out  

that  way because the R 650,00 is inclusive of  VAT and the 

R 201 00 000,00 is excluding VAT.   

ADV PRETORIUS SC:   R ight .   Wel l ,  we wi l l  redo that  

calculat ion.  

MR SODI :   Yes,  okay.  

ADV PRETORIUS SC:   But  let  us just  go to a quest ion that  

the Chai r  asked.   I f  one goes to FS8 at  page 100,  th is is the 

memorandum we referred to ear l ier  in terms of  which the 20 

instruct ions to perform work would have been issued for the 

eight  service providers to be appointed for the project .   And 

there in paragraph 7 a t ime-f rame of  e ight  weeks was set .  

MR SODI :   Ja.  

ADV PRETORIUS SC:   Do you recal l  that  t ime-f rame? 
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MR SODI :   I  seem to recal l  that  now here.  

ADV PRETORIUS SC:   Was that  the t imef rame within the 

re levant  t imef rame completed? 

MR SODI :   In the re levant  t imef rame that  was. . .  ja,  ja .  

ADV PRETORIUS SC:   A few months? 

MR SODI :   Ja.  

CHAIRPERSON:   Wel l ,  let  us go back to  the issue of  the 

prof i t  and that  Blackhead Consul t ing made.  On the basis of  

i ts prof i t  having been 50% of  the total  value of  the project .   

B lackhead Consul t ing made about R 100 mi l l ion funds? 10 

MR SODI :   That  is  correct ,  Chai r.  

CHAIRPERSON:   Okay.   In the ci rcumstances where i t  d id 

about  400 houses? 

MR SODI :   Correct  Chai r.   More or less.  

CHAIRPERSON:   Ja,  more or less.   Instead of  250.   Actual ly,  

a lmost  doubled.  

MR SODI :   A lmost  double to  be the scope that  was g iven to 

us.   Correct ,  ja.  

CHAIRPERSON:   Ja,  almost  double to  the number of  houses 

that  you were supposed to do? 20 

MR SODI :   Ja.  

CHAIRPERSON:   I f  i t  had done 250,  i ts houses,  i ts prof i t  

would have been much more.  

MR SODI :   A l i t t le bi t  more.  

CHAIRPERSON:   Yes,  yes.  
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MR SODI :   Ja,  that  is correct .  

CHAIRPERSON:   Now does that  not  suggest  that  the pr ice 

for the houses. . .  for the 250 uni ts was qui te high? 

MR SODI :   [ laughs]   Chai r,  you would recal l  the last  t ime I  

was here,  I  ment ioned that  when we were appointed on th is 

exercise,  we were given a rate.    

 None of  us knew what we were going to come across 

because this had never been done before.   No one had th is 

sort  of  experience to refer to the past  to say that  based on 

the past ,  you know,  this  is more or  less how much we, you 10 

know, we are going to make.  

 But  in any event .   We did not  negot iate for the rate wi th  

the department.   I t  was not  a choice that  was given to us.   

This was,  as I  said,  we used the word or,  you know, a 

percentage(?) take i t  or leave i t .    

 I t  was the department who said:   “Guys,  we have done 

our own exercise.   We now want to appoint  service providers 

who can go and do this audi t  or  assessment and we are 

going to pay each one of  you this amount.  

 Now we take these appointments and we start  working.   20 

And i t  is only af terwards. . . .  when you are done with the 

project  then,  you know, basical ly you get  your expenses and,  

you know, how much you would have spent  and so forth.   

Then you are able to determine how much you have made.  

 So we would not  have known upfront  whether the rate 
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was high or low.   We would not  have known that .   And i t  

would obviously again lead onto what happened in the Free 

State,  was that  th is is a precedent now.   

 Anyway,  th is is a precedent that  has been set  that ,  more 

or less,  you know, R 650,00 is the rate that  we pay,  you 

know, for th is kind of  work.  

 The Commission’s own witness who came here,  a lso 

al luded to that  fact ,  you know, because he was. . .  that 

quest ion was posed to him to say:   “More or less,  how much 

would i t  cost  do this kind of  work?”  And i f  my memory 10 

serves me wel l  Chai r,  he ment ioned that  i t  should be around 

in the region of  s ix hundred.  

 This is a special ist  who has been in the industry for 

many,  many years.   Much more exper ienced than any one of  

us.   So one would,  therefore,  arr ive at  a conclusion that  to  

do this kind of  work based on,  you know, what the experts 

are saying,  would be around that  sort  of  region.  

 Of  course,  you know,  i t  does suggest  that ,  based on our  

experience as wel l ,  that  i t  is prof i table project ,  you know.   

There is nothing wrong with that .  20 

CHAIRPERSON:   Very prof i table.  

MR SODI :   I t  is  very prof i table Chair.   You know,  i t  happens.   

You get  pro jects that  are less prof i table in our indust ry.  

CHAIRPERSON:   H’m.  

MR SODI :   Where you take a project ,  some you even make a 
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lot .   And you do get  projects where . . . [ intervenes]   

CHAIRPERSON:   I  th ink the point  you are making. . .  there 

are only two points you are making about i t .   But  there is 

one,  you did not  decide on the rate per house.  

MR SODI :   That  is  exact ly . . . [ intervenes]   

CHAIRPERSON:   Gauteng(?) made that  decision and said 

you take i t  or leave i t .   Two, you are saying that  you did not  

know how many houses you would end up doing.   I t  could be 

250.   I t  could be more.   You took your chances and i t  worked 

the way i t  worked.  10 

MR SODI :   You are absolutely correct  Chai r.  

CHAIRPERSON:   Ja.  

MR SODI :   Ja.  

CHAIRPERSON:   Okay.   Mr Pretor ius.  

ADV PRETORIUS SC:   I  understood f rom your answer Mr 

Sodi  that  when you went into the project ,  you did not  know 

how much prof i t  you would make because i t  was a new 

project  and i t  would be a learning experience for your 

company.  

MR SODI :   That  is  correct ,  Chai r.   That  is correct .  20 

ADV PRETORIUS SC:   So insofar as one might  say that  a 

R 1 000 000,00 prof i t  over two months is excessive in the 

ci rcumstances,  that  would have been based on the fact  that  

you made a mistake in over-charging,  i f  i t  was an over-

charge but  you say,  in any event ,  I  understand i t ,  that  you 
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d id not  over-charge.   This was the ir  prof i t .    

MR SODI :   I  d id not  over-charge because,  as I  have 

indicated,  I  d id  not ,  you know,  submit  a pr ice to the 

department and say,  “Pay me an X amount”.    

 I t  was a pr ice that  was predetermined that  was given to  

al l  the eight  serv ice providers that  were appointed.   And as I  

said,  i t  was prof i table and we were qui te happy wi th i t .  

 But  at  the beginning when we were appointed,  I  had no 

idea at  that  point  in t ime, how much i t  was going to cost  us 

to execute this project .   We took a chance and said,  “Look,  10 

let  us go for i t ” .   And i t  turned out  that  i t  became a prof i table 

project .  

 And,  you know, as a businessperson,  I  was qui te happy 

wi th the prof i t  marg in that  we made.  So I  cannot consider 

that  Chair  to have been over-charged.   Think on the basis 

that  we did not . . .  we were not  given an opportuni ty to  

negot iate the rate.   I t  was given to us.  

ADV PRETORIUS SC:   Wel l ,  the f i rst  issue that  one might  

ra ise and let  us place i t  at  the door  of  the Department  of  

Human Sett lements for the moment.    20 

 Mr Sodi ,  is  that  th is budget is meant for service del ivery 

in respect  of  people who do not  possess enough money to 

l ive in decent  housing.  

 That  is what the budget,  more or less,  is about  and that  

was what th is project  was about.   Correct? 
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MR SODI :   Chai r,  th is project ,  as I  have indicated,  was about 

get t ing service providers to go out  and do an assessment  

wi thin the province that  are roofed wi th asbestos so that  the 

department can then be able to p lan accordingly because 

remember,  the end goal  has a lways been to eradicate 

Asbestos.    

 So th is budget was about that .   I t  was about to say,  

“Guys,  we know have a chal lenge”.   And as I  have indicated 

previously,  the last  t ime I  was here,  was what t r iggered th is? 

 I t  was that  huge heal th storm that  happened in  late 10 

2013.  That  was the t r igger because what was establ ished is  

that  a lot  of  the damaged roofs were asbestos roofs.  

 And as I  have ind icated,  that  caught the department off -

guard because i t  was l ike:   “Look,  we know there is th is 

problem but  we just  do not  know have an idea of  how much i t  

is going to cost  us to deal  wi th i t .   And the only way that  we 

wi l l  be able to get  an idea is to actual ly get  th is assessment  

done”.  

 And that  is what led now to the appointment of  the eight  

contractors to say,  “Guys,  assist  us in determin ing and giving 20 

us accurate informat ion as to the number of  houses,  the pre-

1194 stock,  that  we have in the province so that  we can then 

be able to put  a budget for the eradicat ion”.  

 So the R 650,00 was just  for the audi t .   That  was i t  was 

meant more,  noth ing else and noth ing beyond that .   I  would 
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imagine that  there would have been a separate budget which 

I  would not  have knowledge of  but  that  was probably set  

aside for the actual  eradicat ion.    

 We were not  involved in that .   But  th is part icular one we 

are speaking about now Chai r,  was simple just  for the 

audi t ing assessment.  

ADV PRETORIUS SC:   Mr Sodi ,  the proposi t ion is a 

st raight forward one.   In the space of  three months in an 

Asbestos Eradicat ion Project  and the Department of  Human 

Sett lements,  they paid an amount of  over R 200 mi l l ion,  10 

al lowing a pr ivate company to make approximately  

R 100 mi l l ion.   That  is a fact .  

MR SODI :   I t  is a fact .  

ADV PRETORIUS SC:   Whether that  is a good or bad thing, 

we can leave those who are in power to make judgments to 

judge.  

MR SODI :   [ laughs]   I t  is a fact .   You know,  i t  was an 

exercise Chair  that  had to be done and the department went  

ahead and they did i t  and they paid for i t .  

ADV PRETORIUS SC:   Yes,  but  the point  I  am making to you 20 

is that  th is money comes f rom the budget that  is supposed to 

provide service del ivery . . . [ intervenes]   

MR SODI :   Wel l  . . . [ intervenes]   

ADV PRETORIUS SC:   . . . to poor people.  

MR SODI :   Chai r,  the budget al located to. . .  and I  certainly do 
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not  want to speak on behal f  of  the departments because I  am 

not  qual i f ied to do that  but  the budget that  gets al located to  

the var ious departments,  including the Department of  Human 

Sett lements,  one would safely assume that  i t  is meant for  

serv ices,  to provide services.  

 In th is case,  i t  had to provide human set t lements,  you 

bui ld for,  you know, indigenous people and so forth.   So,  ja  

the. . .  to answer your quest ion.   The amount or the budget  

ut i l ised would have been used,  you know, would have been 

meant to provide for services for  people that  o therwise 10 

cannot afford.    

 And I  see this as being part  of  that .   I t  may not  have 

been ut i l ised,  for  instance,  to bui ld the actual  houses,  you 

know, but  i t  is a human set t lement funct ion,  you know, and i t  

was used for that ,  you know, for that  funct ion which is  human 

set t lements.  

CHAIRPERSON:   How much t ime would your company have 

spent  in t raining the f ie ld-workers who would vis i t  the 

di fferent  houses? 

MR SODI :   Chai r,  i t  was not  long.   I t  could have been a day.  20 

CHAIRPERSON:   A day? 

MR SODI :   Ja,  i t  could have been a day.   But  i t  was not  long.  

I  mean, the t rain ing was not  compl icated t raining.  

CHAIRPERSON:   Yes.  

MR SODI :   So i t  would not  have taken. . .  
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CHAIRPERSON:   You know what?  A thought that  keeps on 

worrying me and i t  appl ies to the Free State but  we wi l l  ta lk 

about  the Free State soon.    

 Is i f  the t raining that  is necessary to be given to  the 

f ie ld-workers who wi l l  v is i t  the di fferent  houses in order for  

them to obtain the necessary informat ion,  is s imple and i t  is  

st raight forward,  is . . .   

 Wel l ,  maybe i t  takes a day or maybe less than a day,  

whether i t  would not  have been a bet ter idea to say each 

household must  make avai lable somebody f rom the 10 

household who would at tend that  t ra ining,  get  that  

informat ion f rom their  own house and of  which they would 

not  need to charge.  

 The department would not  have to ever pay that  person 

because that  fami ly wants the house to be improved for 

themselves.    

 So in other words,  your company could be obtained but  

to the extent  that  i t  is necessary. . .  actual ly you say,  “Look,  

each household. . . ”    

 Wel l ,  I  do not  know whether you need a matr ic for every 20 

person who would at tend the t ra in ing but  even i f  you needed 

matr ic,  you know,  I  am sure there would have been many 

households who would have somebody who could do that  to 

say i f  you want. . .  we want to check i f  your house has got  an 

asbestos roof  because we need to improve your  house and 



19 AUGUST 2020 – DAY 252 
 

Page 43 of 249 
 

your l iv ing condi t ions.  

 The houses that  have got  asbestos roofs should be. . .  the 

roof  should be removed in due course and another roof ing be 

put  in place.   I t  is for your benef i t .  

 Make one person f rom the household or fami ly avai lable 

in order to assist  wi th th is.   Then you do not  have to. . .  the 

department does not  have to pay.   Safe a lot  on what has to 

be paid.  

MR SODI :   Chai r,  that  could be a way of  looking at  i t  but  how 

we executed this,  i t  is not  very far  or di fferent  to what you 10 

are proposing.  

 Because what happened was,  in every local i ty or ward 

that  we went to,  we f i rst  had to engage the ward counci ls  

and we then said to the ward counci ls:   “L isten,  there is th is  

project  that  ought  to be undertaken” .  

 We have the cr i ter ia of  the people that  we required 

because remember Chai r,  you know,  i t  is not . . .  i t  was not  just  

about  looking at  the house and,  you know, and making an 

opinion.  

 There was a set  of  quest ions that  they compi led and 20 

some budgets that  were ut i l ised.  So the quest ions would 

have been incorporated into the budget.  

 So obviously,  you know,  you would have needed 

someone with a basic l i teracy to understand exact ly what 

needs to happen because we did not  want to produce a 
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report  or infer ior report  to the cl ient .  

 We wanted to make sure that  whatever informat ion that  

we provide to the cl ient  is  informat ion that  is credible.   Now 

we were speci f ic that  we want to use local  people in those 

areas where we were doing the assessments.  

 And we said to the ward counci ls:   “You go to.   This i s  

the set  of  cr i ter ia .   You go and ident i fy these people,  okay.   

And you come back to us.   We wi l l  g ive you the exact  

number of  people that  we need”.  

 So i f . . .  in one area,  for instance,  we wanted to employ 10 

200 people,  we would say,  “Yes,  we want 200 people.   So go 

and f ind these people.   Here is the cr i ter ia and come back 

and give us a l ist  of  those people. ”  

 You know.  And that  is what happened.  The ward 

counci l lors would cal l  meet ings,  community meet ings and 

they would deal  wi th that  and said,   

 “Look,  there is going to be a project ,  you know, in  our  

local i ty.   We.. .  i t  is also job creat ion,  okay.   So there is going 

to be a job creat ion component  and we need so many 

people”.    20 

 Maybe 50% women, maybe 50% youth but  there was a 

cr i ter ia.   And that  is what happened.  

CHAIRPERSON:   But  the long and short  is s imple,  you are 

saying that  the way you did i t  is not  very dissimi lar to what I  

am saying.  
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MR SODI :   Correct .  

CHAIRPERSON:   And I  take i t  that  you are saying you think 

i t  could have been done that  way but  i t  was done this way.   

Of  course,  what  I  am saying is,  the department  could have 

spent  less on the project  i f  i t  was on the basis that  I  have 

indicated.   Would you accept  that? 

MR SODI :   I  accept  that .   Yes,  Chai r.  

CHAIRPERSON:   Yes.  

MR SODI :   Ja.  

CHAIRPERSON:   Ja okay.   Mr Pretor ius.  10 

ADV PRETORIUS SC:   Thank you,  Chai r.  

CHAIRPERSON:   I  see we are about close to tea-t ime.  I  do 

not  know how much . . . [ intervenes]   

ADV PRETORIUS SC:   Perhaps we should take the short  

adjournment.  

CHAIRPERSON:   Okay al r ight .   Let  us take the tea-

adjournment.  We wi l l  resume at  hal f -past  eleven.  

ADV PRETORIUS SC:   Thank you,  Chai r.  

CHAIRPERSON:   We adjourn.  

INQUIRY ADJOURNS  20 

INQUIRY RESUMES 

CHAIRPERSON:    Le t  us  cont inue  and jus t  fo r  the  sake o f  

comple teness,  Mr  Sod i ,  on  the  quest ions tha t  I  asked 

before  the  ad jou rnment .   Was i t  as  requ i rement  fo r  the  

t ra inees o f  f ie ldworkers  to  have mat r ic  o r  was tha t  no t  a  
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requ i rement?  

MR SODI :    Cha i r,  i f  my memory  se rves me we l l ,  tha t  was a  

requ i rement .  

CHAIRPERSON:    That  was a  requ i rement .  

MR SODI :    I  th ink  so ,  ja .  

CHAIRPERSON:    Okay,  a l r igh t .   Thank you.  

ADV PRETORIUS SC:    Thank you ,  Cha i r.   Mr  Sod i ,  le t  us 

go  back to  FS8111,  tha t  tab le  we  d iscussed ear l ie r.   You 

to ld  us  in  answer  to  a  ca lcu la t ion  pu t  to  you tha t  the  un i t  

p r i ce  o f  R650 per  house inc luded VAT,  i s  tha t  cor rec t?  10 

MR SODI :    That  i s  cor rec t ,  Cha i r,  acco rd ing  to  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

ADV PRETORIUS SC:    So  i f  one app l ies  the  ca lcu la t ion  to  

the  amount  o f  229 710 000 wh ich  a lso  inc luded VAT one 

wou ld  be  dea l ing  l i ke  w i th  l i ke ,  as  I  unders tand i t .  

MR SODI :    Cor rec t ,  so  the  229,  Cha i r… 

ADV PRETORIUS SC:    Inc ludes VAT.  

MR SODI:    Inc ludes VAT.  

ADV PRETORIUS SC:    So  i f  you  d i v ide  229 710 000 by  

650  -  you can check i t  i f  you  l i ke ,  i f  you  have go t  a  ce l l  20 

phone the re .   One wou ld  ge t  353 400 houses.   In  o ther  

words,  i f  you  charged R650 inc lud ing  VAT fo r  each un i t  and 

you came to  a  to ta l  cha rge 229 710 000 you wou ld  have 

charged fo r  353 400 houses,  no t  250 000.   Do you  want  to  

check tha t  ca l cu la t ion?  
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MR SODI :    Ja .   Cha i r,  I  th ink  maybe before  we even do 

tha t ,  i f  I  may make a  suggest ion ,  w i th  your  permiss ion ,  i s  

to  look  a t  the  fou r  IPWs tha t  we re fer red  to  because those  

IPWs wou ld  have  the  quant i t ies  there  as  to  how many,  you 

know,  un i ts  mus t  be  assessed.   So we can check tha t  

because then we  know tha t  we are  ta lk ing  about  accura te  

in fo rmat ion ,  you know? 

ADV PRETORIUS SC:    Wel l ,  the  IPW …[ in tervenes ]  

CHAIRPERSON:    Was 250 not  an  accura te  number  fo r  

houses?  10 

MR SODI :    What  I  sa id ,  more  or  l ess .  

CHAIRPERSON:    More  or  less .  

MR SODI :    Ja .  

CHAIRPERSON:    Okay.  

MR SODI :    Sor ry,  le t  me see i f… 

ADV PRETORIUS SC:    Sor ry,  i f  I  may jus t  make one 

comment  by  way  o f  quest ion .   Does the  IPW not  te l l  you  

what  you shou ld  do ,  no t  dea l  w i th  what  work  you have done  

and fo r  wh ich  you  charge?  

MR SODI :    No,  no ,  the  IPW dea ls  w i th  what  needs to  20 

happen.  

ADV PRETORIUS SC:    Yes,  no t  what  happened.  

MR SODI :    No,  no ,  no ,  i t  dea ls  w i th  what  shou ld  happen.  

ADV PRETORIUS SC:    Yes.  

MR SODI :    Ja .  
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CHAIRPERSON:    Bu t  you wanted to  es tab l i sh  the  exact  

number  o f  [ inaud ib le  –  speak ing  s imu l taneous ly ]  tha t  you  

wanted,  ja .  

MR SODI :    Ja ,  so  tha t  we do not  …[ in tervenes]  

CHAIRPERSON:    Do you know where  we f ind  the  

…[ in tervenes]  

MR SODI :    So  I  am look ing  a t  one here .   So th is  i s  the  

invo i ce .   So I  am jus t  look ing  fo r  where  …[ in tervenes]  

CHAIRPERSON:    Jus t  one second.   I  am go ing  to  have to  

say th is  no i se  must  go  now.   I f  I  hear  tha t  no i se  aga in ,  I  10 

w i l l  k ick  you out .   Yes,  Mr  Pre tor ius?  

ADV PRETORIUS SC:    Yes,  we were  jus t  a l low ing Mr  Sod i  

to  f ind  the  IPWs re levant  to  those charges.  

MR SODI :    Ja ,  we looked a t  them,  Mr  Pre tor ius ,  I  cannot  

remember  wh ich  page.  

ADV PRETORIUS SC:    We looked a t  the  invo i ces.  

MR SODI :    Oh,  we looked a t  the  invo i ces.   Oh,  okay.   Do 

you not  …[ in tervenes]  

ADV PRETORIUS SC:    The invo ices –  I  can g ive  you –  do  

you want  the  re fe rences?  20 

MR SODI :    Do you not  have cop ies  o f  the  IPWs in  the  f i le  

because I  th ink  tha t  wou ld  ass is t  us  a  great  dea l  so  a t  

leas t  we know tha t  we are  ta lk ing  about  exact  numbers .  

ADV PRETORIUS SC:    Wel l ,  we cou ld  do  tha t  exerc ise  

over  the  long ad journment  and  [ inaud ib le  –  speak ing  
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s imu l taneous ly ]  

MR SODI :    Ja ,  so  tha t  wou ld ,  you  know,  g i ve  us  accura te  

in fo rmat ion .  

CHAIRPERSON:    Okay.  

MR SODI :    So  I  am not  sure  i f  there  any in  these f i les  

because tha t  wou ld  be  qu i te  he lp fu l ,  Cha i r.  

ADV PRETORIUS SC:    I  am to ld  tha t  in i t ia l  g lance tha t  

they a re  no t  there  bu t  we w i l l  check tha t .  

MR SODI :    Ja .  

ADV PRETORIUS SC:    And come back to  you.  10 

MR SODI :    Cor rec t .  

ADV PRETORIUS SC:    Bu t  le t  us  jus t  es tab l i sh  the  

sequence.   The IPW te l l s  you wha t  work  you shou ld  do .  

MR SODI :    Ja ,  so  the  IPW te l l s  you exact ly  what  needs to  

happen.   I t  de ta i l s ,  Cha i r,  the  amount  tha t  wou ld  be  

payab le .   I t  a lso  de ta i l s  how tha t  payment  wou ld  be  made.  

ADV PRETORIUS SC:    Yes,  bu t  because …[ in tervenes]  

MR SODI :    Because i t  wou ld  a l so  ind ica te ,  i f  my memory  

serves me we l l ,  i t  wou ld  a l so  ind ica te  the  quant i t ies  tha t  

had to  be  …[ in tervenes]  20 

ADV PRETORIUS SC:    That  had to  be  done.   

MR SODI :    That  had to  be  …[ in tervenes]  

ADV PRETORIUS SC:    As  I  unders tand your  ev idence,  Mr  

Sod i ,  you d id  more  than you had to  do .  

MR SODI :    We def in i te ly  d id  more  than what  the  IPW 
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s t ipu la ted .  

ADV PRETORIUS SC:    So  the  IPW wou ld  no t  be  an  

accura te  gu ide  as  to  what  work  you ac tua l l y  d id .   The most  

accu ra te  gu ide  wou ld  be  the  charge lev ied  pe r  house.  

MR SODI :    No,  no ,  tha t  i s  no t  cor rec t .   I r respect ive  o f  the 

number  o f  houses over  and above tha t  we d id  we wou ld  

s t i l l  be  pa id  accord ing  to  the  IPW,  Cha i r.   So aga in ,  go ing  

back to ,  you know,  what  I  had s ta ted  ear l ie r,  we aud i ted  

more  than we were  supposed to  aud i t .    

So  i f  you  look a t  –  take ,  fo r  ins tance,  p ro jec t  no r th  10 

on  tha t  spreadsheet  on  page 111 ,  okay,  i t  g ives  you the  

pro jec t  descr ip t ion ,  the  amount  and so  fo r th .   That  amount  

tha t  i s  spec i f ied  there ,  w i l l  no t  change because we  wou ld  

have done more .   Which  w i l l  s t i l l  be  the  same amount  and,  

l i ke  I  sa id ,  I  can sa fe ly,  you know,  say tha t  we  d id  way  

more  than we were  supposed to  do .   But  what  we get  pa id ,  

i t  i s  s t i l l  i n  acco rdance w i th  the  IPW.   I t  i s  no t  based on 

what  we found on  the  ground.  

CHAIRPERSON:    I  th ink  the  pr inc ip le  tha t  Mr  P re tor ius  

maybe seek ing  your  comment  on  is  tha t  whatever  the  20 

number  o f  houses were  tha t  the  IPW ta lk  about ,  there  

shou ld  be  –  you shou ld  be  ab le  –  ra ther,  the  to ta l  amount  

pa id  to  B lackhead shou ld  be  made up o f  650 mul t ip l ied  by  

the  number  o f  houses tha t  you were  asked to  do .  

MR SODI :    Cor rec t ,  Cha i r.  
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CHAIRPERSON:    And he was  say ing  i f  one looks a t  

R229 710 000 and you go back to  say ing  the  ra te  i s  R650 

per  un i t ,  you do not  come out  w i t h  250 000 un i ts  bu t  you 

d id  say tha t  tha t  was not  an  exact  …[ in tervenes]  

MR SODI :    I t  i s  no t ,  ja .   Yes.  

CHAIRPERSON:    Bu t  do  you accept  tha t  p r inc ip le .  

MR SODI :    I  accept  the  pr inc ip le .  

CHAIRPERSON:    Yes.  

MR SODI :    And tha t  i s  why,  Cha i r,  I  was say ing  tha t  i f  we 

are  ab le  …[ in tervenes]  10 

CHAIRPERSON:    Ja ,  to  ge t  the  cor rec t  …[ in tervenes]  

MR SODI :    To  ge t  the  ac tua l  IPWs.  

CHAIRPERSON:    Ja .  

MR SODI :    Then  we know we are  ta lk ing  about  the  exact  

th ings (? ) .  

CHAIRPERSON:    Yes,  okay.  

ADV PRETORIUS SC:    We l l ,  the  s t ra igh t fo rward  

propos i t ion  tha t  i s  be ing  pu t ,  Mr  Sod i ,  i s  tha t  the  to ta l  

amount  pa id  d iv ided by  the  un i t  p r i ce  y ie lds  a  number  o f  

353 400 houses wh ich  is  no t  more  or  less  250,  i t  i s  fa r  in  20 

excess o f  250 000.  

MR SODI :    Aga in ,  Cha i r,  we a re  ta lk ing  he re  about  a  

p ro jec t  tha t  happened s ix  years  ago and I  am g iv ing  

es t imate  on  each  –  i t  cou ld  be  c lose  to  what  was the  case  

or  i t  cou ld  be  a  b i t  fa r  apar t .   Hence,  I  am say ing  tha t  what  
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wou ld  be  usefu l  fo r  us  so  tha t  we do not  go  to  and f ro ,  i s  to  

be  ab le  to  have those IPWs then i t  i s  very  spec i f i c  because 

i t  w i l l  te l l  us .  

CHAIRPERSON:    Yes.  

MR SODI :    That  th is  i s  –  o r  these are  the  quant i t ies  tha t  

had to  be  aud i ted .  

CHAIRPERSON:    Okay.  

MR SODI :    Ja .  

ADV PRETORIUS SC:    Le t  me put  a  las t  p ropos i t ion  to  

you then,  Mr  Sod i ,  in  a  d i f fe ren t  way.  10 

MR SODI :    Ja .  

ADV PRETORIUS SC:    I f  you  had been to ld  in  the  IPWs to  

aud i t  250 000 houses a t  R650 per  house,  the  to ta l  you  

cou ld  have charged on tha t  bas i s  wou ld  have been  

approx imate l y  170 mi l l ion ,  i f  I  reca l l  cor rec t l y.   650 t imes 

250 000.  

MR SODI :    Ja .  

ADV PRETORIUS SC:    1  po in t… 

MR SODI :    That  i s  co r rec t  about  162 …[ in tervenes]  

CHAIRPERSON:    I  th ink  he  wants  to  show you the  cor rec t  20 

…[ in tervenes]  

ADV PRETORIUS SC:    160 approx imate ly.  

MR SODI :    160,  ja ,  ja .  

ADV PRETORIUS SC:    162 500 000.  

MR SODI :    That  i s  r igh t ,  ja .  
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ADV PRETORIUS SC:    Okay.   So we have a l l  those  f igures  

down on the  reco rd .  

CHAIRPERSON:    Wou ld  the  pos i t ion  be  tha t  i f  the  f igure  

o f  250 un i ts ,  houses,  i s  found to  be  cor rec t ,  i f  i t  i s  what  i s  

in  the  IPW,  wou ld  the  pos i t ion  be  tha t  in  a l l  p robab i l i t y  the  

depar tment  m isca lcu la ted  to  come wi th  a  h igher  to ta l  

amount  o r  how wou ld  one exp la in  the  d iscrepancy?  

MR SODI :    Cha i r,  I  do  no t  th ink  there  was any 

misca lcu la t ion .  

CHAIRPERSON:    So you th ink  when we ge t  –  go t  10 

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR SODI :    Ja ,  so  i t  w i l l  …[ in te rvenes]  

CHAIRPERSON:    I t  w i l l  cor re la te .  

MR SODI :    Ja .  

CHAIRPERSON:    Ja .  

MR SODI :    Bu t  there  wou ld  no t  have been any 

misca lcu la t ion .  

CHAIRPERSON:    Okay,  ja .  

ADV PRETORIUS SC:    In  add i t ion ,  to  avo id  confus ion ,  Mr  

Sod i ,  we had perhaps been us ing  te rm ino logy o f  p ro f i t  20 

marg ins  qu i te  loose ly.  

MR SODI :    Ja .  

ADV PRETORIUS SC:    I f  you  invest  a  R100 mi l l ion  and  

you make anothe r  R100 mi l l ion  on  top  o f  tha t ,  tha t  is  a  100  

percent ,  cor rec t?   
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MR SODI :    Cor rec t  so .  

ADV PRETORIUS SC:    I f  you  wou ld  go  to  FS6 p lease a t  

page 280.  

CHAIRPERSON:    D id  you say 282? 

ADV PRETORIUS SC:    Two e igh t  zero ,  Cha i r.   FS6,  280.   

Now we know tha t  in  Gauteng B lackhead was not  the  on ly  

serv i ce  prov ide r.   Now you say  there  were  f i ve  or  s ix  

o thers ,  there  may  have been seven  o thers .  

MR SODI :    I t  was a  to ta l  o f  e igh t  serv i ce  prov ide rs ,  Cha i r.  

ADV PRETORIUS SC:    Yes.   And a t  the  bo t tom o f  the  page 10 

in  re la t ion  to  the i r  p ro f i t s  in  the  Gauteng asbestos  pro jec t  

you say the  fo l low ing:  

“Of  cou rse ,  I  mean,  I  can te l l  you  r igh t  now,  even 

the  o the r  f i ve  compan ies  or  s ix  compan ies  tha t  were  

appo in ted ,  they made exact ly  tha t .   They made  

more  than tha t ,  so  i t  was not  jus t  B lackhead tha t  

made tha t  k ind  o f  p ro f i t ,  a l l  o f  us . ”  

MR SODI :    I  cannot ,  Cha i r,  you know,  s ta te  how much the  

o ther  compan ies  made as  a  pro f i t  marg in .   That  s ta tement  

obv ious ly  i s  inco r rec t ,  i f  tha t  i s  what  I  sa id .   I  wou ld  no t  20 

have known,  I  can on ly  speak fo r  B lackhead Consu l t ing  bu t  

I  cannot  speak fo r  the  o ther  serv i ce  prov iders .   So I  wou ld  

no t  have known a t  a l l  how much they wou ld  have made.  

ADV PRETORIUS SC:    Can you exp la in  why you wou ld  

have sa id  tha t  in  the  in te rv iew? 
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MR SODI :    As  I  have sa id ,  I  do  no t  reca l l ,  I  cou ld  have 

made i t ,  tha t  s ta tement ,  bu t  I  do  no t  reca l l  mak ing  tha t  

s ta tement  and ce r ta in ly  I  have got  no th ing  to  make  i t  up ,  I  

have got  now way tha t  I  can make up tha t  s ta tement  

because I  wou ld  no t  have known.   So i t  i s  an  incor rec t  

s ta tement  i f  I  d id  make tha t  s ta tement  fo r  myse l f .  

CHAIRPERSON:    As  I  unders tand  i t ,  tha t  i s  a  t ranscr ip t  o f  

an  in te rv iew you had w i th  the  invest iga to rs  o f  the  

Commiss ion ,  i s  tha t  r igh t ,  o r  -  you have seen th i s  

document  be fore  have you not ,  in  your  bund le  in  the  10 

documents  and the  f i les  tha t  you have rece ived .   Th is  

t ranscr ip t ,  have you not  seen i t  be fore?  

MR SODI :    Ja ,  I  do  no t  remember  see ing… 

CHAIRPERSON:    I s  tha t  so? 

MR SODI :    Ja ,  I  do  no t  –  I  d id  no t  rece ive  a  bund le  

up f ron t ,  Cha i r.  

CHAIRPERSON:    Yes,  ja .   Oh.   Okay,  we l l  i f  you  have not  

seen tha t  document  jus t  say  so ,  so  tha t  your  answer  can 

be unders tood in  tha t  contex t  i f  tha t  i s  ac tua l l y  the  case or  

i f  you  are  no t  sure  tha t  you have seen i t  o r  no t  seen  i t ,  jus t  20 

say so .  

MR SODI :    Ja  and l i ke  I  am say ing ,  Cha i r,  you know,  I  do  

no t  remember  say ing  i t ,  I  am not  say ing  I  never  sa id  i t  bu t  I  

am say ing  tha t  now s i t t ing  here  and,  you know,  dea l ing  

w i th  th is  aspect ,  I  do  no t  know on what  bas is  I  wou ld  have 
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sa id  someth ing  l i ke  tha t  when I  never  had access to ,  you 

know,  the  o ther  e igh t  cont rac to rs ,  I  never  knew how,  you 

know,  how much pro f i t  they  made or  what  was the i r  cos t  so  

–  i t  cou ld  have been,  Cha i r,  tha t  maybe i t  was in  the  heat  

o f  the  moment  I  sa id  i t  bu t  I  cer ta in ly  do  no t  have anyth ing  

to  back up  th i s  s ta tement .  

CHAIRPERSON:    Yes.   No,  I  am sure ,  i f  necessary,  the  

re levant  par t  o f  the  reco rd ing ,  i f  i t  ex is ts ,  can be p layed.  

MR SODI :    Yes.  

ADV PRETORIUS SC:    My ins t ruc t ions are ,  Cha i r,  f rom the  10 

invest iga to rs ,  tha t  the  t ransc r ip t  was p rov ided.  

CHAIRPERSON:    Was p rov ided.  

MR SODI :    Yes.  

CHAIRPERSON:    Okay and do you know whether  t here  is  

a  record ing  tha t  wou ld  be  ava i lab le  i f  necessary? ”  

MR SODI :    Yes,  Cha i r.  

CHAIRPERSON:    Yes.   And maybe the  –  one o f  the  

invest iga to rs  m ight  be  ab le  to  ac tua l l y  g i ve  ins t ruc t ions  

tha t  de f in i te ly,  i f  we go to  the  record ing ,  there  w i l l  be  th is  

par t .   Do we know whether  somebody who has l i s tened and 20 

so  i t  …[ in te rvenes]  

ADV PRETORIUS SC:    Cha i r,  there  wou ld  be  d i rec t  

ev idence.  

CHAIRPERSON:    There  wou ld  be  d i rec t  ev idence.  

ADV PRETORIUS SC:    As  to  the  accuracy o f  the  t ranscr ip t  
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bu t  there  i s  a  t ranscr ibers ’ cer t i f i ca te  tha t  appears  a t  page  

357.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    O f  Free S ta te  6 .  

CHAIRPERSON:    Yes,  I  th ink ,  Mr  Sod i ,  you may have to  

maybe not  now,  though i t  m igh t  be  necessary  to  l i s ten  i f  

you  want  to  l i s ten  in  due course  to  the  record ing .  

MR SODI :    Ja .  

CHAIRPERSON:    Bu t  a t  some s tage you wou ld  have to  

make up your  m ind whether  you  say yes,  I  d id  make a  10 

s ta tement  o r  no ,  I  d id  no t  make i t .   As  I  say,  you m ight  be  

in  a  pos i t ion  to  say so  wh i le  you a re  seated there .  

MR SODI :    No,  no ,  tha t  i s  cor rec t ,  ja .  

CHAIRPERSON:    Maybe in  due course  tha t  can be  

ar ranged,  i f  necessary.  

MR SODI :    No,  cor rec t ,  cor rec t .  

ADV PRETORIUS SC:    Yes,  the  on ly  pu rpose o f  mak ing  

such a  s ta tement  and accord ing  to  you,  i f  you  made i t ,  

wou ld  be  to  somehow jus t i f y  the  pro f i t  you  made by  say ing  

tha t  o thers  d id  i t  as  we l l .  20 

MR SODI :    Cha i r,  even tha t ,  I  mean,  I  wou ld  no t  be  

mak ing  a  s ta tement  l i ke  tha t  because I  wou ld  no t  know 

what  the  o ther  cont rac tors ,  what  the i r  cos ts  wou ld  be .   You 

know,  so  i t  wou ld  be  d i f f i cu l t  fo r  me to  make a  s ta tement  

l i ke  tha t  bu t ,  l i ke  I  sa id ,  I  am s i t t ing  here ,  I  am not  say ing  
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tha t  I  d id  no t  make i t ,  I  am not  say ing  I  made i t ,  I  am 

say ing  tha t  i t  cou ld  have been a t  the  t ime but ,  you know,  I  

may have made i t ,  I  do  no t  remember,  I  cannot  reca l l  tha t .  

 But  cer ta in ly,  what  I  can say fo r  a  fac t  i s  I  have no  

access to  in fo rmat ion  re la t ing  to  what  the  o ther  con t rac tors  

wou ld  have made.   Those were  seven o ther  independent  

serv i ce  prov iders ,  they wou ld  have done i t  in  the i r  own 

way,  they wou ld  no t  have shared tha t  in fo rmat ion  w i th  me  

a t  a l l .   The same way tha t  I  d id  no t  sha re  my in fo rmat ion  

w i th  anyone in  te rms o f  what  the  cost  was.   So,  you  know… 10 

CHAIRPERSON:    There  was no  -  the  d is t r ibu t ion  o f  work  

was not  on  an  equa l  bas is  among the  seven – some d id  

more  houses than –  were  expected to  do  more  houses than  

o thers .  

MR SODI :    That  i s  co r rec t ,  tha t  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  okay.  

MR SODI :    That  i s  co r rec t ,  ja .  

ADV PRETORIUS SC:    I f  we cou ld  move to  another  top i c  

p lease,  Mr  Sod i .   I f  you  wou ld  look a t  FS8 a t  page 110,  th is  

i s  a  le t te r  addressed to  yourse l f ,  B lackhead Consu l t ing  20 

(P ty)  L td  da ted the  7  Apr i l  2014 and addressed to  you by  

Mr  T W Zu lu ,  D i rec tor  Genera l .   Do you reca l l  rece iv ing  

th is  le t te r?  

MR SODI :    I  do  reca l l ,  Cha i r.  

ADV PRETORIUS SC:    And you knew tha t  Mr  Zu lu  was the  
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D i rec tor  Genera l ,  no t  o f  the  prov inc ia l  bu t  o f  the  na t iona l  

depar tment?   

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    And,  as  I  unders tand th i s  le t te r  i t  i s  

an  appo in tment  to  the  Nat iona l  Depar tment  o f  Human 

Set t lements ,  a  pane l  appo in tment .  

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    A l r igh t .   And then i f  one goes to  

FS8 169.    

CHAIRPERSON:    169?  10 

ADV PRETORIUS SC:    169,  Cha i r.   I  th ink  we have dea l t  

w i th  th is  le t te r  be fore  bu t  fo r  the  purposes o f  cur ren t  ser ies  

o f  quest ions tha t  we cou ld  jus t  look  a t  i t  aga in ,  i t  i s  a  le t te r  

da ted  19 June 2014 addressed  to  you by  Mr  Mokhes i ,  

addressed to  the  CEO B lackhead Consu l t ing  and i t  reads:  

“The above has re fe rence to  your  p roposa l  

submi t ted  to  th is  depar tment  and your  appo in tment  

by  the  Nat iona l  Depar tment  o f  Human Set t lements . ”  

So the  proposa l  was the  proposa l  by  the  jo in t  venture  to  

the  Free S ta te  depar tment .   We know tha t .  20 

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    And the  appo in tment  by  the 

Nat iona l  Depar tment  o f  Human Set t lements  wou ld  have 

been the  appo in tment  we have jus t  re fe r red  to .  

MR SODI :    That  i s  co r rec t ,  Cha i r.  
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ADV PRETORIUS SC:    The le t te r  cont inues to  read :  

“Note  has been taken o f  the  above and we w ish  to  

request  your  approva l  as  fo l lows,  tha t  the  

depar tment  w ishes to  ex tend your  cur ren t  cont rac t  

secured by  Nat iona l  Depar tment  o f  Human 

Set t lements  i n  l ine  w i th  Treasury  Regu la t i on  

16 /06/2005. ”  

So what  Mr  Mokhes i  i s  say ing  he re  is  tha t  the  depar tment  

in  the  Free S ta te  w ishes to  ex tend to  the  Free S ta te  the  

Nat iona l  pane l  appo in tment .  10 

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    And we have heard  f rom Mr  Zu lu  

tha t  you cannot  ex tend a  pane l  appo in tment  because there  

are  no  te rms and cond i t ions  in  tha t  appo in tment ,  am I  

cor rec t?   Or  le t  us  leave the  law,  ou t  o f  your  p rov ince.  

MR SODI :    Okay.  

ADV PRETORIUS SC:    We have debated i t  even w i th  

those tha t  ought  to  know.  

MR SODI :    Ja ,  abso lu te ly.   Ja .  

CHAIRPERSON:    Bu t  what  I  thought  there  was unan im i ty  20 

on  was tha t  you cannot  ex tend a  pane l  appo in tment .  

MR SODI :    Ja .  

CHAIRPERSON:    You cannot  ex tend -  i f  one depar tment  o r  

i f  the  na t iona l  depar tment  has appo in ted  a  pane l  o f  serv i ce  

prov iders ,  you cannot  as  a  prov inc ia l  depar tment  seek to  
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r ide  on  the  back  o f  tha t ,  you must  do  your  own or  d id  I  

unders tand tha t  …[ in tervenes]  

MR SODI :    Cha i r,  th is  i s  my unders tand ing  and  I  have 

seen i t  in  p rac t ice  so  I  can speak  w i th  conf idence  tha t  i t  

does happen.   You get  ins tances,  fo r  ins tance,  where  one 

sphere  o f  government ,  cou ld  be  a  prov inc ia l  government ,  

wou ld  say we do not  have our  own pane l ,  we want  to  

appo in tment  se rv ice  prov iders ,  we do not  want  to  go  

th rough the  lengthy  p rocess o f  hav ing  to  adver t i se  and so  

fo r th  and so  fo r th .    10 

There  is  work  tha t  ought  to  happen immedia te ly  bu t  

we do not  have  a  pane l .   They wou ld  then r i gh t ,  fo r  

ins tance,  to  ano ther  sphere  o f  government  o r  another  

depar tment  tha t  has a  pane l  and  they w i l l  say  guys,  we  

wou ld  l i ke  to  par t i c ipa te  in  your  pane l ,  cou ld  you there fo re  

prov ide  us  w i th  a  l i s t  o f  compan ies  tha t  a re  on  the  pane l .    

That  depar tment  wou ld  then say okay,  we are  

happy,  i f  they  are  happy.   They say no ,  we a re  happy tha t  

you can par t i c i pa te  in  our  pane l ,  here  is  a  l i s t ,  okay,  and 

they w i l l  fo rward  the  l i s t  to  tha t  request ing  depar tment .   20 

The l i s t  wou ld  be  inc lus i ve  o f  everyone who is  on  tha t  

pane l  and tha t  wou ld  then be fo rwarded to  the  request ing  

depar tment  to  say there  i t  i s .    

O f  course ,  th is  happens fo rmal ly,  you know,  tha t  

has to  be  re turned and s igned.   That  happens a l l  the  t ime.   
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So  to  answer  your  quest ion  …[ in te rvenes]  

CHAIRPERSON:    So  you wou ld  say fac tua l l y  o r  p rac t ica l l y  

th is  i s  what  does happen,  tha t  you know.  

MR SODI :    Abso lu te ly.  

CHAIRPERSON:    Bu t  whether  i t  is  p roper,  whethe r  i t  i s  in  

acco rdance w i th  regu la t ions,  tha t  i s  someth ing  you  wou ld  

no t  know.  

MR SODI :    Abso lu te ly,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    Yes,  o f  course  do know tha t  the 10 

pane l  was not  –  o r  a  pane l  a r rangement  was not  ex tended 

to  the  Free S ta te ,  you were  appo in ted .  

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    And as  the  Cha i r  says,  whethe r  

th is  i s  lawfu l  o r  no t  i s  no t  a  depar tment  tha t  you want  us  to  

debate  w i th .  

MR SODI :    That  i s  co r rec t ,  I  wou ld  s tay  ou t  o f  tha t  debate .  

ADV PRETORIUS SC:    The le t te r  goes on to  say in  

parag raph 4  tha t  your  appo in tmen t  w i l l  be  sub jec t  to  your  

company secur ing  funds to  ro l l  ou t  the  pro jec t  in  l ine  w i th  20 

your  p roposa l  and,  as  I  unders tand,  you have dea l t  w i th  

tha t  i ssue.  

MR SODI :    Cor rec t ,  Cha i r.  

ADV PRETORIUS SC:    Bu t  what  we do know f rom th is  

le t te r  i s  tha t  Mr  Mokhes i  was ins t rumenta l  a t  leas t  
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a t tempt ing  accord ing  to  a  prac t ice  tha t  you have now sa id  

happened f requent ly,  tha t  m ight  o r  m ight  no t  be  lega l  to  

fac i l i ta te  the  appo in tment  o f  B lackhead Consu l t ing  in  the 

Free S ta te .  

MR SODI :    Sor ry  Cha i r,  do  you mind to  repea t ing  Mr  

Pre tor ius  the  quest ion  aga in?  

ADV PRETORIUS SC:    Maybe I  shou ld  b reak i t .    

MR SODI :    Ja .  

ADV PRETORIUS SC:    I t  was Mr  Mokhes i  tha t  was the  

ac to r  here ,  he  was the  Head o f  Depar tment ,  Human 10 

Set t lements ,  Free  S ta te .  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    And what  he  was t ry ing  to  do  was  

to  use a  lega l  dev ice  because he ment ions i t  

here…[ in te rvenes ]  

MR SODI :    Ja .   

ADV PRETORIUS SC:    In  spec i f i c  te rms to  fac i l i ta te  the  

appo in tment  o f  B lackhead in  the  Free S ta te?  

MR SODI :    Cor rec t .   

ADV PRETORIUS SC:    Whether  what  he  was do ing  was  20 

lawfu l  o r  p roper  o r  no t  i s  no t  a  mat te r  tha t  we w i l l  debate  

w i th  you a t  the  present .   One goes  to  th is  next  le t te r  tha t  I  

wou ld  l i ke  to  d raw your  a t ten t ion  to  and I  am sor ry  we 

go ing  to  have to  change bund les .    

MR SODI :    Okay.   



19 AUGUST 2020 – DAY 252 
 

Page 64 of 249 
 

ADV PRETORIUS SC:    FS1 a t  page 465.   Th is  i s  a  le t te r  

f rom Mr  Mokhes i  to  Mr  Zu lu  da ted 19 June 2014 

and…[ in tervenes]  

CHAIRPERSON:    On my one the  da te  i s  no t  leg ib le .   

MR SODI :    Ja ,  same as my one.   

CHAIRPERSON:    I s  your  da tes  leg ib le  Mr  Pre tor ius?  

ADV PRETORIUS SC:    Yes i t  i s  there  is  another  copy o f  

the  le t te r  a t  FS1,  214.9 .   

CHAIRPERSON:    Okay we l l  i f  you  jus t  te l l  me tha t  the  

da tes  tha t  you have ment ioned is  cor rec t  tha t  wou ld  be  10 

enough fo r  my pu rposes.   

ADV PRETORIUS SC:    I t  appears  there  f rom a  be t te r  copy 

tha t  the  da te  i s  the  19 t h  o f  June 2014.   

CHAIRPERSON:    19  June 2014?  

ADV PRETORIUS SC:    Yes,  Cha i r.   

CHAIRPERSON:    And the  o ther  le t te r  i s  i t  go t  page the  

one tha t  has go t  –  i s  leg ib le?  

ADV PRETORIUS SC:    214,  FS1,  214.9 .   

CHAIRPERSON:    Okay,  thank you .   

ADV PRETORIUS SC:    And i t  appears  tha t  what  Mr  20 

Mokhes i  i s  ask ing  Mr  Zu lu  here  is  to  ex tend the  cont rac t  

the  na t iona l  pane l  cont rac t  to  the  Free S ta te ,  you can look  

a t  i t .    

MR SODI :    Ja ,  i t  appears  so  Cha i r.   

ADV PRETORIUS SC:    In  a f fec t  what  i t  says .   
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MR SODI :    Ja .   

ADV PRETORIUS SC:    We agree?  What  i s  s ign i f i can t  

about  th is  le t te r  in  parag raph 1  i t  re fe rs  to  B lackhead 

Consu l t ing  P ty  L td  no t  the  jo in t  venture .   Do you see tha t?  

MR SODI :    I  can  see tha t ,  ja .   

ADV PRETORIUS SC:    The jo in t  venture  o f f  cou rse  was 

not  par t  o f  any na t iona l  pane l  a r rangement .   

MR SODI :    That  i s  co r rec t  Cha i r.   

CHAIRPERSON:    I  am sor ry  a re  you s t i l l  a t  465 Mr  

Pre tor ius?  10 

ADV PRETORIUS SC:    Cha i r  you r  quest ion?  

CHAIRPERSON:    A re  you s t i l l  a t  page 465?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    A re  you s t i l l  on  tha t  page?  

ADV PRETORIUS SC:    Yes Cha i r,  parag raph 1  o f  that  

le t te r  under  the  head ing  re fe rs  to  B lackhead Consu l t ing  P ty 

L td  no t  the  jo in t  venture  tha t  was appo in ted  in  the  Free 

S ta te .   

CHAIRPERSON:    Oh okay no tha t  i s  f ine  I  th ink  I  was – on  

paragraph 1  I  was look ing  a t  the  head ing…[ in tervenes]     20 

ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON:    Because the  head ing  is  l i ke  a  parag raph  

on i t s  own.     

ADV PRETORIUS SC:    Yes and a  be t te r  copy i t  is  

under l ined.  
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CHAIRPERSON:    Ja .   

ADV PRETORIUS SC:    That  head ing .  

CHAIRPERSON:    Okay.   

ADV PRETORIUS SC:    Paragraph 3  o f  tha t  le t te r  i s  the  

le t te r  tha t  ta lks  about  the  ex tens ion  o f  the  cont rac t  th rough  

the  par t i c ipa t ion  process bu t  we have se t t led  tha t  i ssue.   

Mr  Sod i  i f  you  cou ld  now go to  FS2 page 99.   That  i s  a  

s ta tement  o f  –  tha t  i s  pa r t  o f  the  s ta tement  o f  Miss  

D ieder i ck ’s  we have re fe r red  to  her  ear l ie r  an  a f f idav i t  tha t  

commences a t  FS2,  95 .   She ident i f ies  the  document  a t  10 

page 99 but  le t  us  go  there  i t  i s  a t  page 111 o f  FS2.   Th is  

i s  a  le t te r  a lso  f rom Mr  Mokhes i  bu t  now to  the  Head o f  

Depar tment ,  Depar tment  o f  Hous ing  tha t  i s  Miss  

D ieder i ck ’s ,  co r rec t?      

MR SODI :    That ’s  i s  co r rec t .   

ADV PRETORIUS SC:    Bu t  tha t  wou ld  have been the  

Depar tment  o f  Hous ing  a t  Gauteng a t  tha t  t ime.   

MR SODI :    That  i s  co r rec t .   

ADV PRETORIUS SC:    And i t  i s  a  le t te r  wh ich  appears  in  

page,  in  parag raph 2  o f  the  le t te r  to  say the  Free S ta te 20 

Depar tment  o f  Human Set t lements  hereby request  you r  

depar tment ,  tha t  i s  now the  Gauteng depar tment  no t  

na t iona l  Gauteng…[ in tervenes]     

MR SODI :    Cor rec t .   

ADV PRETORIUS SC:    To  ex tend the  serv ices  o f  
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B lackhead Consu l t ing  P ty  L td  in  l ine  w i th  t reasury  

regu la t ions 16A6 .6  o f  March 2005.   So we here  ta lk ing  

about  an  ex tens ion  f rom prov ince to  p rov ince not  f rom 

nat iona l  to  p rov ince.     

MR SODI :    That  i s  co r rec t  Cha i r.   

ADV PRETORIUS SC:    The next  paragraph we see i t  i s  in  

there fo re  th is  regard  tha t  approva l  i s  hereby sor t  tha t  you  

prov ide  wr i t ten  conf i rmat ion  to  ex tend SAM in  l ine  w i th  

your  approved te rms and cond i t ions  as  conta ined in  your  

ins t ruc t ion  to  pe r fo rm.   We know by way o f  example  tha t  in  10 

the  Gauteng depar tment  p ro jec t  the  te rm and cond i t ion  

re la t ing  to  p r i ce  per  un i t  was R650,00 per  un i t .      

MR SODI :    Cor rec t  Cha i r.   

ADV PRETORIUS SC:    That  te rm and cond i t ion  was not  

ex tended to  the  Free S ta te .   

MR SODI :    That  i s  co r rec t .   

ADV PRETORIUS SC:    And we have looked a t  the  o ther  

te rms and cond i t ions  tha t  were  se t  ou t  they to  do  no t  

appear  to  have been ex tended.   Remember  we ta lked about  

the  te rms o f  re fe rence and the  de ta i l  o f  those te rms and  20 

cond i t ions .      

MR SODI :    A re  you re fer r ing  to  t he  SLA the  ones  o f  the 

SLA? 

ADV PRETORIUS SC:    Not  the  SLA,  we l l  there  were  no  

te rms and cond i t ions  in  the  SLA.   
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MR SODI :    Okay.   

ADV PRETORIUS SC:    Do you ag ree w i th  tha t?  

MR SODI :    Ja ,  yes .   

ADV PRETORIUS SC:    The on ly  te rms and cond i t ions  

were  conta ined in  an  ins t ruc t ion  to  per fo rm work .   

MR SODI :    That  i s  co r rec t .   

ADV PRETORIUS SC:    And tha t  ins t ruc t ion  to  per fo rm  

work  wou ld  have  conta ined a  un i t  p r i ce  o f  R650,00 per  

un i t?  

MR SODI :    That  i s  co r rec t  Cha i r.   10 

ADV PRETORIUS SC:    So  we  know tha t  tha t  was not  

ex tended u l t imate ly  to  the  Free S ta te .   

MR SODI :    Cor rec t .   

ADV PRETORIUS SC:    Bu t  th is  le t te r  he re  purpor t s  to  

seeks permiss ion  or  purpor ts  to  seek approva l  o r  an  

ex tens ion  o f  the  Gauteng cont rac t  to  the  Free S ta te.   

Cor rec t?   

MR SODI :    That  i s  co r rec t ,  ja .   

ADV PRETORIUS SC:    So  now we have so  fa r  two 

ar rangements  in  p lace ,  one the  na t iona l  pane l  and two the  20 

Gauteng cont rac t .    

MR SODI :    Ja ,  I  can exp la in  tha t  b r ie f l y…[ in tervenes]  

ADV PRETORIUS SC:    P lease.   

MR SODI :    Cha i r  i t  was in i t ia l l y  accord ing  to  my 

reco l lec t ion  the  Free S ta te  Depar tment  wro te  to  the 
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Nat iona l  Depar tment  request ing  tha t  they ex tend the  pane l  

to  the  Free S ta te  tha t  i s  the  le t te r  the  prev ious le t te r  Cha i r  

tha t  we looked a t .   Then there  was  a lso  a  subsequent  le t ter  

wh ich  is  the  le t te r  tha t  we are  look ing  a t  now wh ich  a l so  

came f rom the  Free S ta te  bu t  i n  th is  case,  i t  was not  

addressed to  na t iona l .   I t  was addressed to  the  Gauteng 

Depar tment  o f  Human Set t lements  and in  the  end,  what  

happened was the  t reasury  regu la t ion  16A6.6  was u t i l i sed  

th rough the  Gauteng Depar tment  o f  Loca l  Government  

Hous ing  not  Nat iona l  Treasury.   So tha t  co r respondence 10 

between the  prov ince and Nat iona l  Treasury  in  the  end was 

not  u t i l i sed .   So what  was then t ransfer red  or  ex tended  

ra the r  was the  Gauteng Depar tment  o f  Loca l  Government  

Hous ing  to  the  Free S ta te .   So tha t  i s  where  they – 

accord ing  to  my  unders tand ing  o f  how tha t  regu la t ion  

funct ions was the  re l iance was  there fore  on  Gauteng 

s imp ly  because we pe r fo rmed a  s im i la r  serv ice  tha t  needed 

to  be  per fo rmed in  the  Free S ta te .   And I  th ink  tha t  was the  

reason why i t  was dec ided in  the  end tha t  you know le t  us  

u t i l i se  the  dua l  appo in tment  in  the  Gauteng Depar tment  o f  20 

Loca l  Government .                

ADV PRETORIUS SC:    Okay Mr  Sod i  d id  you know th is  

was happen ing  a t  the  t ime? 

MR SODI :    I  saw co r respondence I  was aware  tha t  there 

was some co r respondence happen ing  between the  Free 
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S ta te  and nat iona l  and as  we l l  as  Gauteng.   But  I  was not  

par t y  to  a  lo t  o f  these cor respondence.   I  have seen some 

o f  these le t te rs  bu t  I  was not  –  I  was cer ta in l y  no t  invo lved  

you know.   

ADV PRETORIUS SC:    Bu t  Mr  Sod i  you have g iven a  

de ta i led  exp lanat ion  be fore  th i s  shor t  ad jou rnment  o f  the  

prac t ice  tha t  you say was p reva len t…[ in tervenes]  

MR SODI :    Ja .   

ADV PRETORIUS SC:    …in  re la t ion  to  cont rac t s .   

MR SODI :    Ja .   10 

ADV PRETORIUS SC:    You have a lso  now g iven a  de ta i led  

exp lanat ion  o f  the  sequence o f  events  in  re la t ion  to  the 

a t tempt  to  secure  your  appo in tment  in  the  Free S ta te  by  

way o f  some fo rm  o f  t ransfer  o r  anothe r.    

MR SODI :    Cor rec t .   

ADV PRETORIUS SC:    D id  you know th is  a t  the  t ime?  

MR SODI :    I  go t  to  know in  the  end when you know a l l  th is  

had happened tha t  the  re l iance was p laced on ou r  

appo in tment  in  Gauteng  tha t  i s  what  

eventua l l y…[ in te rvenes]   20 

ADV PRETORIUS SC:    When d id  you get  to  know th is  the  

t ime the  cont rac t  was conc luded w i th  you?  

MR SODI :    I t  was before  we s ta r ted  w i th  the  execut ion  o f  

the  pro jec t .    

ADV PRETORIUS SC:    2014?  
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MR SODI:    Ja ,  i t  wou ld  have been  2014.   

ADV PRETORIUS SC:    So you knew in  2014  tha t  Mr  

Mokhes i  was communica t ing  w i th  the  na t iona l  depar tment  

Mr  Zu lu  and you knew tha t  Mr  Mokhes i  was communica t ing  

w i th  the  Head o f  Depar tment  o f  Hous ing  Gauteng  tha t  i s  

Miss  D ieder i ck ’s…[ in tervenes]   

MR SODI :    Cor rec t .   

ADV PRETORIUS SC:    In  o rder  to  fac i l i ta te  the  f ina l i sa t ion  

o f  you r  cont rac t  in  the  Free S ta te .   

MR SODI :    That  i s  co r rec t  Cha i r,  I  knew.   10 

ADV PRETORIUS SC:    Bu t  jus t  to  re tu rn  to  Free S ta te  2 ,  

111 we know tha t  the  approved te rms and  cond i t ions  in  fac t  

tha t  te rm and cond i t ion  tha t  was f i xed  cou ld  be  changed 

under  no  c i rcumstances d id  no t  f ind  the i r  way f rom 

Gauteng to  the  Free S ta te .   

MR SODI :    Which  one is  i t  Mr  Pre tor ius?  

ADV PRETORIUS SC:    R650,00 remember  i t  was 

immovab le .   

MR SODI :    Okay.   

ADV PRETORIUS SC:    Unchangeab le  te rm and cond i t ion  20 

o f  the  cont rac t  tha t  you wou ld  be  pa id  R650,00 per  house.   

MR SODI :    That  i s  co r rec t ,  ja .   

ADV PRETORIUS SC:    I t  was put  to  you in  your  own  words  

on  a  take  i t  o r  leave i t  bas i s .   

MR SODI :    That  i s  co r rec t  Cha i r.   
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ADV PRETORIUS SC:    That  te rm d id  no t  f ind  i t s  way f rom 

Gauteng to  your  cont rac t  in  the  Free S ta te .   

MR SODI :    That  i s  co r rec t .   

ADV PRETORIUS SC:    Le t  us  go  aga in  p lease to  4  August  

2014 now in  the  t ime l ine  and my  apo log ies  back to  Free  

S ta te  8 .   

CHAIRPERSON:    O f  bund le  FS8? 

MR SODI :    Which  page are  we look ing  a t?  

ADV PRETORIUS SC:    Bear  w i th  me a  moment  p lease,  

176 i f  you wou ld  FS8,  176.   Th is  appears  to  be  Miss  10 

D ieder i ck ’s  rep ly  to  Mr  Mokhes i  because i t  re fe rs  to  Mr  

Mokhes i  le t te r  o f  15  Ju ly  2014 wh ich  we jus t  dea l t  w i th .    

MR SODI :    That  i s  co r rec t .   

ADV PRETORIUS SC:    Bu t  what  we see here  in  paragraph  

1  i s  a  s ta tement  by  Miss  D ieder ick ’s  da ted  the  4 t h  o f  

August  2014 in  th is  emai l  o r  le t te r.   She says “ I  hereby  

conf i rm my dec is ion  taken on 21 Ju l y  2014 tha t  the  

Gauteng Depar tment  o f  Human Set t lements  granted  

approva l  in  te rms o f  t reasury  regu la t ion  16A6.6  fo r  the 

Free S ta te  Depar tment  o f  Human Set t lements  to  pa r t i c ipa te  20 

in  the  cont rac t  a r ranged by means  o f  a  compet i t i ve  b idd ing  

process f rom the  database o f  the  Gauteng Depar tment  o f  

Human Set t lements  fo r  p ro fess iona l  resourced  teams 

where  B lackhead  Consu l t ing  P ty  L td  was appo in ted  f rom” .   

That  i s  on  the  face  o f  i t  appears  to  be  an  approva l  to  
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ex tend a  pane l  cont rac t .        

MR SODI :    I  am not  sure  i f  th is  i s  ex tend ing  the  pane l  

cont rac t  Cha i r.   

ADV PRETORIUS SC:    Wel l  your  cont rac t  to  per fo rm work  

in  te rms o f  an  i ns t ruc t ion  to  per fo rm work  you and the  

seven o the rs  in  the  Free S ta te  on  the  asbestos  pro jec t  tha t  

was not  the  resu l t  o f  a  compet i t i ve  b idd ing  process.   As  I  

unders tand i t  whatever  compet i t i ve  b idd ing  p rocess there  

was,  was to  ge t  on  the  pane l  in  the  f i rs t  p lace .     

MR SODI :    That  i s  co r rec t .   10 

ADV PRETORIUS SC:    So  what  she is  re fe r r ing  to  here  is  

a  pane l  no t  what  Mr  Mokhes i  was re fer r ing  to  wh ich  was an 

ind iv idua l  ins t ruc t ion  to  per fo rm  work .   She is  ta lk ing 

another  language .       

MR SODI :    Look  Cha i r  I  am not  the  au thor  o f  the  le t te r  so  

i t  i s  go ing  to  be  d i f f i cu l t  fo r  me to  respond to  tha t  quest ion  

to  say what  she is  re fe r r ing  to…[ in tervenes]  

CHAIRPERSON:   Wel l  Mr  Pre tor ius  seeks your  own  

unders tand ing  o f  what  i s  be ing  sa id  he re  wh ich  d id  concern  

your  company.   20 

MR SODI :    Ja .  

CHAIRPERSON:    Ja  to  say what  i s  your  unders tand ing  o f  

what  the  au thor  i s  ta lk ing  about  here .    

MR SODI :    Okay so  my unders tand ing  is  tha t  subsequent  

to  a  le t te r  tha t  was wr i t ten  by  the  Free S ta te  depar tment  by  
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Mr  Mokhes i  spec i f i ca l l y  to  request  o r  ra the r  to  ge t  the 

Gauteng Depar tment  o f  Human Set t lements  to  conf i rm tha t  

we were  indeed appo in ted  there .   So th is  was the  response 

f rom Gauteng f rom the  ac t ing  HOD conf i rm ing tha t  indeed 

B lackhead Consu l t ing  was a  serv i ce  prov ide r  in  the  

depar tment  and you know obv ious ly  tha t  i f  tha t  par t i cu la r  

regu la t ion  the  t reasury  regu la t ion  had to  be  imp lemented 

there  were  cer ta in  th ings tha t  needed to  happen.   So i t  was  

in  response to  a  request  f rom a  l e t te r  tha t  was resent  by  

the  HOD in  the  Free S ta te .    10 

ADV PRETORIUS SC:    I t  says  and I  th ink  you have 

conf i rmed th is  bu t  le t  us  jus t  dea l  w i th  i t  so  we can move 

on.   In  pa ragraph 1  i s  tha t  she has made a  dec is ion  and  

she made i t  on  21  Ju ly  2014 tha t  is  s ix  days a f te r  the  le t te r  

o f  15  Ju l y  2014 to  wh ich  she re fers  and the  dec i s ion  is  tha t  

the  Free S ta te  Depar tment  o f  Human Set t lements  may  

par t i c i pa te  and I  am chang ing  the  quote  fo r  g rammat ica l  

reasons in  the  cont rac t  a r ranged by  means o f  a  compet i t i ve  

b idd ing  process  f rom the  database o f  the  Gauteng 

Depar tment  o f  Human Set t lements  or  p ro fess iona l  resource  20 

teams.   That  i s  the  Free S ta te  and sor ry  the  Gauteng pane l  

cont rac t .       

MR SODI :    Cor rec t ,  ja .   

ADV PRETORIUS SC:    We know tha t  in  the  Free S ta te  you  

were  appo in ted  in  te rms o f  an  ind iv idua l  cont rac t .   SLA 
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wh ich  appo in ted  you not  a  pane l .   

MR SODI :    That  i s  co r rec t .   

ADV PRETORIUS SC:    And i t  a lso  re fers  in  case there  

shou ld  be  any confus ion  in  paragraph 3  th is  le t t e r  to  the 

fac t  tha t  the  da tabase w i l l  lapse a t  the  end o f  August  2014  

and we know we have dea l t  w i th  tha t .   

MR SODI :    Ja ,  cor rec t .   

ADV PRETORIUS SC:    So ,  so  fa r,  we have  nat iona l  

invo l ved in  a  process to  ex tend a  na t iona l  da tabase to  Free 

S ta te  wh ich  you say fe l l  way.   We have Mokhes i  ask ing  fo r  10 

a  pa r t i cu la r  cont rac t  to  be  ex tended,  in  fac t  i t  re fe rs  to  an  

ins t ruc t ion  to  pe r fo rm o f  work  one can read and now we 

have D ieder icks  purpo r t ing  to  ex tend a  pane l  a r rangement  

to  the  Free S ta te .   You nod?     

MR SODI :    Ja ,  I  agree.   

ADV PRETORIUS SC:    Bu t  what  is  a lso  impor tan t  Mr  Sod i  

i s  tha t  what  Miss  D ieder icks  i s  do ing  he re  is  tak ing  a  

dec is ion  invo lv ing  B lackhead Consu l t ing  P ty  L td  no t  a  jo in t  

venture .   Cor rec t?  

MR SODI :    That  i s  co r rec t  yes .   20 

CHAIRPERSON:    I  jus t  want  to  make sure  tha t  we have  

the  same unders tand ing  o f  what  tha t  parag raph 1  means.  

Mr  Pre tor ius  i s  conf i rm ing a  dec i s ion  she made on 21 Ju l y  

2014 and the  dec is ion  is  tha t  the  Depar tment  o f  Human 

Set t lements  in  Gauteng was grant ing  approva l  in  t e rms o f  
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what  –  tha t  regu la t ion  in  te rms o f  regu la t ions s ta ted  there  

fo r  the  Depar tment  o f  Human Set t lements  in  the  Free S ta te  

to  par t i c ipa te  in  the  cont rac t  a r ranged by  means o f  a  

compet i to r  b idd ing  process.   The cont rac t  a r ranged by  

means o f  a  compet i to r  b idd ing  process wh ich  cont rac t  

wou ld  tha t  be?  

MR SODI :    Th i s  wou ld  be  Cha i r  the  pane l  cont rac t .   

CHAIRPERSON:    That  i s  the  one tha t  was ar ranged by  

way o f  a  compet i to r.   

MR SODI :    That  i s  co r rec t ,  ja .   10 

CHAIRPERSON:    To  ge t  on to  the  pane l?  

MR SODI :    Abso lu te ly  yes .   

CHAIRPERSON:    And then she says f rom the  database o f  

the  Gauteng Depar tment  o f  Human Set t lemen ts  fo r  

p ro fess iona l  resource  teams where  B lackhead Consu l t ing  

P ty  L td  was appo in ted  f rom.   So the  cont rac t  she ta lks  

about  the  Free S ta te  Human Set t lements  Depar tmen t  be ing  

granted approva l  to  par t i c ipa te  in  the  cont rac t .      

MR SODI :    That  i s  co r rec t .   

CHAIRPERSON:    And tha t  cont rac t  i s  the  cont rac t  o f  20 

ge t t ing  on to  the  pane l  in  Gauteng  as  fa r  as  B lackhead is  

concerned.    

MR SODI :    Cor rec t .   

CHAIRPERSON:    I s  tha t  r igh t?  

MR SODI :    Ja .   
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CHAIRPERSON:    Not  the  cont rac t  wh ich  B lackhead  

obta ined a f te r  be ing  on  the  pane l  namely  o the r  assessment  

and aud i t ing  o f  houses.   

MR SODI :   Ja  so  these pa r t i cu la r  paragraph  

here…[ in te rvenes ]  

CHAIRPERSON:    Yes,  th is  paragraph.   

MR SODI :    Wou ld  re fer  to  tha t  cont rac t…[ in tervenes]  

CHAIRPERSON:    O f  ge t t ing  on to  the  pane l .   

MR SODI :    Get t ing  on to  the  pane l .   

CHAIRPERSON:    And not  o f  ac tua l l y  do ing  the  work .   10 

MR SODI :    That  i s  my unders tand ing .   

CHAIRPERSON:    Yes,  okay is  tha t  your  unders tand ing  as  

we l l  Mr  Pre to r ius?   

ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON:    Okay I  jus t  wan ted to  make su re  tha t  we  

are  on  the  same page.   

ADV PRETORIUS SC:    But  i t  i s  -  we l l  I  have  put  the  

quest ion  I  am no t  go ing  to  summar ise  i t  aga in  i t  may jus t  

cause more  confus ion .   We move to  another  po in t ,  we have  

es tab l i shed tha t  what  Miss  D ieder icks  i s  ta l k ing  about  he re  20 

is  B lackhead Consu l t ing  P ty  L td  and not  a  jo in t  venture .     

MR SODI :    Cor rec t  Cha i r.   

ADV PRETORIUS SC:    By  the  4 t h  o f  August  2014 the  da te  

o f  th is  le t te r  the  jo in t  ventu re  proposa l  had a l ready been 

made to  the  Gauteng depar tment .   
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MR SODI :    Free  S ta te .   

ADV PRETORIUS SC:    Sor ry  the  Free S ta te  depar tment .   

MR SODI :    That  i s  co r rec t  Cha i r.   

ADV PRETORIUS SC:    That  was made on the  28 t h  o f  May 

2014 and the  proposa l  appears  a t  FS1,  457 but  i f  you  

agree w i th  tha t  we do not  need to  go  there .   

MR SODI :    I  agree w i th  i t ,  yes .   

ADV PRETORIUS SC:    I f  you  look a t  FS2 page 

100…[ in tervenes]  

CHAIRPERSON:    One second  Mr  P re tor ius  o f  course  10 

paragraph 2  o f  tha t  le t te r  a t  page 176 revea ls  tha t  the  

au thor  o f  the  le t te r  seems to  contempla te  tha t  B lackhead is  

go ing  to  be  g iven  work  to  do  by  the  Free S ta te  depar tment  

because she says  the  approva l  and  she is  ta l k ing  about  the  

approva l  in  pa ragraph 1  i s  sub jec t  to  the  cond i t ions  tha t  

B lackhead Consu l t ing  P ty  L td mus t  approve in  wr i t ing  tha t  

i t  i s  w i l l i ng  to  do  the  requ i red  work  fo r  your  depar tment  and 

tha t  the  par t i c ipa t ion  o f  B lackhead Consu l t ing  may not  

negat ive l y  impact  on  the i r  pe r fo rmance towards the  

Gauteng Prov inc ia l  Government .   That  i s  someth ing  e lse ,  20 

she does contempla te  tha t  as  a  resu l t  o f  th is  approva l  tha t  

she was g iv ing  B lackhead wou ld  do  some work  in  the  Free 

S ta te .     

MR SODI :    Ja ,  my assumpt ion  Cha i r  wou ld  be  tha t  she 

wou ld  make a  s ta tement  l i ke  tha t  because in  the  le t te r  tha t  
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was addressed to  her  by  her  counterpar t  in  the  Free S ta te  

i t  was spec i f i c  tha t  they dea l ing  w i th  B lackhead.  

CHAIRPERSON:    P lease repeat  tha t  las t  par t .     

MR SODI :    I  say…[ in tervenes]  

CHAIRPERSON:    I t  was spec i f i c  tha t  they.   

MR SODI :    They in tend ing  to  appo in t  B lackhead to  do  

some work  in  the  Free S ta te .  

CHAIRPERSON:    Ja .    

MR SODI :    Ja ,  cor rec t  Cha i r  I  agree w i th  i t ,  ja .   

ADV PRETORIUS SC:    Yes,  fo r  the  p resent  pu rposes the  10 

le t te r  a t  FS2,  111 tha t  you have jus t  re fe r red  to  f rom Mr 

Mokhes i  to  Miss  D ieder i cks  or  Department of  Housing I  am 

not  sure precisely when Ms Diedericks took off ice 

contemplates the extension of  the contract  to Blackhead 

Consul t ing Pty Limited.  

MR SODI:   That  is correct  and that  is precisely the point  I  

was saying that  you know she would have indicated that  

second paragraph because she was al ready aware based on 

the let ter that  she received f rom the Free State that  i t  had to  

do wi th Blackhead Consul t ing.  20 

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   But  we know at  that  stage that  the 

proposal  for the performance of  the work in the Free State 

was a proposal  by the Joint  Venture and that  proposal  was 

made earl ier on the 28 May 2014.  
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MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   And i f  one looks at  Diedericks ’ 

statement in FS2 at  page 100 one sees her response to 

those ci rcumstances.  

CHAIRPERSON:   I  am terr ib ly sorry Mr Pretor ius I  just  want 

to f inal ise on that  – on that  let ter at  page 176.   I  am sorry Mr 

Sodi  I  am disorganising both you and Mr Pretor ius.  

MR SODI:   No problem.  

CHAIRPERSON:   I f  we go back to that  let ter of  Ms 

Diedericks at  page 176 I  note that  she says in the second 10 

paragraph f rom the end of  the let ter that  she says – I  am 

reading f rom the middle.  

“Your department may also consider  or “  

 She says:  

“ I t  should further be noted that  the Gauteng 

Department of  Human Sett lements can – 

current ly has in p lace a data base of  service 

providers that  provide PRT work.   The data 

base wi l l  lapse at  the end of  August  2014 

and processes are in place to establ ish a 20 

new data base.   Your department may also 

consider th is should the ident i f ied service 

provider not  agree or not  be in a posi t ion to  

do the required work.   I f  you fo l low this route 

you should embark on the procurement 
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process f rom the companies provided and 

enter into an own serv ice level  agreement  

wi th the successful  b idder. ”  

 What is your understanding of  th is  part?  Is i t  that  i f  

the Free State Department  – is  i t  that  the Free State 

Department would be f ree to approach one of  the service 

providers in the – on the panel? 

MR SODI:   That  is  correct  ja.  

CHAIRPERSON:   And i f  that  service provider was happy to  

do the work then they would go ahead and make whatever 10 

arrangements.   But  i f  the ident i f ied serv ice provider was not  

prepared to  agree to do the work then there would have to 

be a new procurement  process to be fol lowed.   Is that  your  

understanding? 

MR SODI:   Chai r  that  – that  is my understanding hence there 

was a let ter that  was also wri t ten to us request ing us to  

conf i rm that  we accept  the appointment.  

CHAIRPERSON:   Ja.  

MR SODI:   From the Free State.  

CHAIRPERSON:   Ja.  20 

MR SODI:   So that  – th is paragraph talks to that  aspect  as 

wel l .  

CHAIRPERSON:   Yes.  

MR SODI:   But  af ter  we had said that  look,  we have got  too 

much work.  
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CHAIRPERSON:   Ja.  

MR SODI:   Or we have got  a lot  on our plate.  

CHAIRPERSON:   Ja.  

MR SODI:   We do not  th ink we wi l l  be able to take addi t ional  

work in the Free State.  

CHAIRPERSON:   Ja.  

MR SODI:   Then they probably would have went to the panel  

and cert i fy let  us maybe ident i fy someone else on the panel .  

CHAIRPERSON:   Ja.  

MR SODI:   And you know – that  is basical ly what is captured 10 

here.  

CHAIRPERSON:   Okay,  al r ight .   Mr Pretor ius.  

ADV PRETORIUS SC:   Thank you Chai r.   I f  we could go back 

to FS8 please at  page 177.    

CHAIRPERSON:   What is the page number Mr Pretor ius? 

ADV PRETORIUS SC:   177 Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Now we know from previous 

correspondence that  we have just  deal t  wi th Mr Sodi  that  

when Mr Mokhesi  wrote to Ms Dieder icks on the 15 July,  he 20 

was referr ing to  the extension of  a cont ract  –  whatever  

contract  that  might  have been to Blackhead Consul t ing Pty 

Limited.  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   And i t  appears on FS8, 177 a let ter 
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addressed by yoursel f  to Ms Dieder icks.  

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   And you knew her as the act ing Head 

rather than the appointed Head at  that  stage,  is that  correct? 

MR SODI:   Ja she – she was the act ing HOD Chai r.  

ADV PRETORIUS SC:   I t  says:  

“Dear Ms Diedericks appointment of  

Blackhead Consul t ing Pty Limited for the 

asbestos eradicat ion program in the Free 

State Province. ”  10 

 Now this let ter is  dated 7 August  2014 we know that  

the proposal  that  the Joint  Venture would do the work in  the 

Free State was dated the 28 May 2014.  

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   You say to Ms Diedericks:  

“We acknowledge receipt  of  your fax dated 4 

August  2014 in which you respond to the 

Head of  Department Human Sett lements in  

the Free State Province regard ing the 

appointment of  Blackhead Consul t ing Pty 20 

Limited for the asbestos eradicat ion 

program.”  

 Correct? 

MR SODI:   Correct .  

ADV PRETORIUS SC:   So you are tel l ing her that  i t  is the 
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appointment of  Blackhead Consul t ing Pty Limited who had 

done work for her in the Free State that  was at  stake here? 

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   And you say:  

“We would l ike to conf i rm the fol lowing:  

1.  That  Blackhead Consul t ing Pty L imited is  

wi l l ing and commit ted to per form the 

requi red work for  the Department of  Human 

Sett lements in the Free State. ”  

Correct? 10 

MR SODI:  That is  correct .  

ADV PRETORIUS SC:   And you sign i t  Mr Edwin Sodi  in your 

capaci ty  as Chief  Execut ive Off icer  of  Blackhead Consul t ing 

Pty Limited? 

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   Why did you not  te l l  her that  i t  was 

the Joint  Venture that  was going to be appointed? 

MR SODI:   At  the t ime Chai r  I  – my understanding was that  i f  

one of  the part ies to the JV has done this sort  of  work in th is 

case we were on the panel  f rom the – on the Gauteng 20 

Department of  Human Sett lements.   We had done – we had 

al ready completed the asbestos audi t  so my understanding 

was that  i f  on the JV one of  the part ies had done work then 

you know i t  is  not  an issue at  a l l .   Of  course,  my 

understanding there could have been wrong.   But  that  is how 
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I  understood that  Blackhead had done this work,  i t  was on 

the panel  f rom the Department of  Human Sett lements in 

Gauteng and i t  was part  of  a JV.  So my understanding at  the 

t ime was that  there is absolutely nothing wrong with  i t .   But 

you know i t  turned out  later that  you know my understanding 

could have been incorrect  but  at  the t ime I  d id not  th ink that  

i t  was an issue.  

ADV PRETORIUS SC:   Right  but  Mr Sodi  both Mr Mokhesi  

and yoursel f  in seeking to part ic ipate in a Gauteng contract  

te l l  Ms Diedericks that  the party in the Free State that  would 10 

do the work is Blackhead Consul t ing Pty Limited when both 

Mr Mokhesi  and you knew that  i t  was not  i t  was a Joint 

Venture a di fferent  ent i ty,  correct? 

MR SODI:   Correct  Chai r  th is is exact ly what I  am explaining 

you know that  i t  is – my understanding was that  i f  one of  the 

part ies to the JV you know had done the work which was the 

case in th is case.   My understanding at  the t ime was that  i t  

is not  a – i t  was not  an issue.   You know the fact  that  there 

was a Diamond Hi l l  that  was not  ment ioned I  d id not  at  the 

t ime I  d id not  see that  as a problem you know.  And I  can – I  20 

can also i l lustrate this po int  wi th another example.   That  i f  

you look for instance at  the way government works when i t  

comes to partnerships and JV’s I  wi l l  g ive you an example.   

I f  there is a tender that  gets issued out  usual ly  before 

submission there wi l l  be a br ief ing session which is meant to  
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real ly  give clar i ty  to the potent ia l  b idders in  terms of  what 

ought  to happen.  What would happen in most  cases that  i f  

for  instance there has to be a partnership the company that  

at tends the br ief ing session and i t  can partner wi th any other 

serv ice provider or any other company that  did  not  at tend the 

br ief ing session.   So in th is case i t  could be for instance 

Blackhead goes to the br ief ing session and we wri te  on the 

at tendance register which is usual ly also a requi rement when 

they do the evaluat ion because some of  them are 

compulsory.   We can choose anyone else for instance i f  we 10 

want to partner.   We can choose anyone else or any other 

company that  did  not  at tend the br ief ing session and partner 

wi th them or form a JV and submit .   That  is acceptable,  that  

is the standard pract ice that  is what happens in most  cases.   

So that  I  wi l l  – even in th is case Chair  I  would have seen i t  

in that  way because i t  is al lowed that  for as smal l  as one 

member of  the part  of  the consort ium or the JV or  the 

partnership as long as one member had compl ied in as far as 

you know the compulsory br ief ing session is concerned that  

is acceptable.   And I  looked at  i t  in  that  context  but  l ike I  am 20 

saying some of  these things could be legal  which I  would not  

be able to – to deal  wi th.   But  that  is  the normal  pract ice 

Chair  that  is what happens in the industry.  

ADV PRETORIUS SC:   Wel l  let  us leave aside what the 

Treasury Regulat ion permits and does not  permit  and just  for  
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the record i t  –  i t  only permits a contractual  arrangement to 

be extended involving the same par t ies but  put  that  aside for  

the moment.   I f  i t  was a matter in which you had the at t i tude 

on the 7 August  that  i t  was perfect ly permissible  and in order 

for the Joint  Venture to do the work why not  just  say i t?  

CHAIRPERSON:   In other words,  Mr Sodi  I  th ink the point  

that  Mr Pretor ius or what maybe t r iggering h is quest ion and 

he wants your comment is th is.   Mr Mokhesi  and yourselves 

– and yoursel f  know that  i t  is a Jo int  Venture that  is going to 

be appointed in the Free State.  10 

MR SODI:   Correct .  

CHAIRPERSON:   When Mr Mokhesi  wri tes to Ms Diedericks,  

he knows that  i t  is a Joint  Venture that  is going to be 

appointed.  

MR SODI:   That  is  correct .  

CHAIRPERSON:   When you wr i te  th is let ter,  you know that  i t  

is Joint  Venture that  is going to be appointed.  

MR SODI:   That  is  correct  Chai r.  

CHAIRPERSON:   He f inds i t  st range that  both you and Mr 

Mokhesi   20 

MR SODI:   D id not  speci fy.  

CHAIRPERSON:   Do not  appear to be upf ront  wi th… 

MR SODI:   Ja.  

CHAIRPERSON:   Ms Diedericks to say,  we are going to  

appoint  a Joint  Venture,  these are the names, we do not  
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th ink i t  matters that  you know Diamond Hi l l  was not  – did not  

part ic ipate in Gauteng because B lackhead did par t ic ipate.   

So you are open about i t  because you see nothing wrong 

about i t .  

MR SODI:   Yes,  ja .  

CHAIRPERSON:   But  on the – on the contrary i t  appears that  

coincidental ly both of  you do not  see the need to tel l  Ms 

Diedericks that  actual ly i t  is a Joint  Venture.  

MR SODI:   I t  is a Joint  Venture ja.  

CHAIRPERSON:   Yes.   I  th ink that  is what is t r iggering his 10 

inquiry.  

MR SODI:   Okay no I  mean I  would admit  that  in h indsight ,  in  

ret rospect  we should have speci f ied that  you know.   We 

could have done that  but  l ike I  am saying you know I  had a 

completely di fferent  understanding but  I  take the point  and I  

am saying that  you know given a second chance I  would do i t  

d i fferent .  

CHAIRPERSON:   Yes.  

MR SODI:   Ja.  

CHAIRPERSON:   Of  course,  i f  i t  was one of  you maybe one 20 

could leave i t  at  that .  

MR SODI:   Yes.  

CHAIRPERSON:   I t  is just  st range that  both of  you do not  

ment ion i t .  

MR SODI:   ja.  
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CHAIRPERSON:   But  of  course you cannot speak for him. 

MR SODI:   Yes.  

CHAIRPERSON:   You can only speak for yoursel f .  

MR SODI:   Ja.  

CHAIRPERSON:   But  I  am just  saying that  is the context .  

MR SODI:   Exact ly but  also again not  want ing to get  in a to 

and f ro sort  of  debate and I  cannot  certa in ly speak on behal f  

of  Mr Mokhesi  I  can speak for mysel f  because I  wrote the 

let ter but  I  would assume the only reason why he would have 

omit ted the JV aspect  was because i t  was not  the JV that  10 

was appointed in Gauteng i t  was B lackhead that  was 

appointed there.   Had i t  been a JV I  am sure that  he would 

have said l isten we intending as the Free State Department  

to appoint  th is JV.   But  as i t  turned out  i t  was only Blackhead 

and I  can only assume that  that  is  only the reason why you 

know he would have just  been you know said l isten we 

referr ing to Blackhead here and nothing else.  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   Wel l  that  is… 

CHAIRPERSON:   I  hope I  understood your – what t r iggered 20 

your quest ion.  

ADV PRETORIUS SC:   Yes.   So now I  th ink the point  has 

been made by Mr Sodi  that  the reason for conf in ing the 

ident i ty to Blackhead Consul t ing Pty Limited in a 

communicat ion wi th Ms Diedericks both f rom Mr Sodi ’s s ide 
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and f rom Mr Mokhesi ’s s ide was because you knew that  the 

only cont ract  that  had been entered into in [ indist inct  

00:16:08]  in Gauteng was Blackhead Consul t ing Pty Limited.  

MR SODI:   That  is  correct .   That  is correct  Chai r.  

ADV PRETORIUS SC:   Right .   So i t  was del iberate.   I  mean 

when you wrote B lackhead Consul t ing Pty Limited you knew 

what you were doing? 

MR SODI:   I  knew what I  was doing Chair  and as I  said again 

that  I  d id not  see anything wrong at  the t ime you know doing 

i t  in th is part icular fashion because of  the examples that  I  10 

gave previously about you know how i t  works you know.  For  

instance,  when one party has compl ied i f  there is  a 

consort ium or a JV or a partnership i f  one party to that  

partnership has compl ied wi th certain provisions then i t  is 

acceptable that  you can do i t  that  way.   But  I  – but  I  you 

know I  take the point .  

ADV PRETORIUS SC:   Yes.  

MR SODI:   And I  am saying that  is…  

ADV PRETORIUS SC:   Thank you Mr Sodi .   So you 

del iberately put  Blackhead Consul t ing Pty Limited in there 20 

when you knew i t  was the Joint  Venture rather that  would be 

appointed in the Free State in order to al low Ms Diedericks 

to say that  the Gauteng cont ract  which involved only 

Blackhead could be extended. 

MR SODI:   That  is  correct .   That  is correct  Chai r.  
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ADV PRETORIUS SC:   Right  wel l  she said i t  d id  matter  

because she said had she known that  i t  was a Jo int  Venture 

she would not  have extended the contract  because i t  was not  

permit ted in terms of  the law.  Do you know that? 

MR SODI:   I  – no I  do not  know that .  

ADV PRETORIUS SC:   Do you want to see her aff idavi t  to  

that  effect? 

MR SODI:   Ja I  am sure i f  i t  is in the aff idavi t ,  we can look at  

i t .  

ADV PRETORIUS SC:   Yes let  us look at  FS2 page 100.   10 

Perhaps we should go back to FS2 99.    

MR SODI:   What page are we at  Mr Pretor ius? 

ADV PRETORIUS SC:   FS2, 99.    

MR SODI:   Okay.  

ADV PRETORIUS SC:   I f  we could just  go to paragraph 14.4 

she was shown the Joint  Venture proposal  addressed to Mr 

Mokhesi  and she says in paragraph 14.4:  

“The proposal  is dated 28 May 2014” 

 Do you know that  that  is the Joint  Venture proposal  to  

the Free State Department? 20 

MR SODI:   Correct  ja.  

ADV PRETORIUS SC:    

“Therefore,  as of  28 May 2014 Mr Mokhesi  

may have been aware of  the fact  that  

Diamond Hi l l  wi l l  form a Joint  Venture wi th  
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B lackhead.”  

 Wel l  he knew that  is a fact  not  may fact .  

MR SODI:   Correct  ja.  

ADV PRETORIUS SC:   Correct .    

“Why Mr Mokhesi  did not  ment ioned this in  

his let ter  dated 15 July 2014 to the HOD 

Department of  Human Sett lement in Gauteng 

is unknown to me.”  

 Then she says over the page, page FS2 100.  

“ I f  the involvement of  Diamond Hi l l  were 10 

divulged to me I  would not  [and she 

underl ines not ]  have issued my let ter dated 4 

August  2014.”  

 Then she refers to another document or the same 

document.  

“At  al l  re levant  t imes Diamond Hi l l  was not  

on the Gauteng date base i f  the le t ter f rom 

the HOD of  the Free State appl ied for 

permission to appoint  Blackhead/Diamond 

Hi l l  JV I  would not  have been able to get  20 

permission in terms of  Regulat ion 16a6.6 

because this JV was not  a registered vendor 

in Gauteng.”  

 Correct? 

MR SODI:   Correct .  
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ADV PRETORIUS SC:   Everybody knew that .  

MR SODI:   Correct  ja.  

ADV PRETORIUS SC:   And that  is why reference is only 

made to Blackhead.  

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   I f  we could then move on – i f  you 

would bear wi th me a moment please.   Would you go to 

FS8 179 please?   

CHAIRPERSON:   What is the page number again? 

ADV PRETORIUS SC:   FS8 179.    10 

CHAIRPERSON:   Bundle FS8 page 179.   Okay.  

ADV PRETORIUS SC:   That  is a  let ter f rom Mr Mokhesi  

dated the 11 August  2014 to yoursel f  as the CEO of  

Blackhead Consul t ing Pty Limited.  

MR SODI:   Correct .  

ADV PRETORIUS SC:   And i t  – i ts t i t le or heading is  

Appointment of  Blackhead Consul t ing Pty L imited for the 

asbestos eradicat ion program in the Free State Province.   

And i t  says:  

“The above has reference to the concurrent  20 

approval  by the Gauteng Province 

Department Human Sett lements dated 4  

August  2014 regarding your part ic ipat ion in  

an agreement current ly secured by them.”  

 Whether that  is referr ing to a panel  or  a speci f ic  
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contract  does not  appear to be very clear so I  am not  go ing 

to press you on that  but  let  us look at  paragraph 1.  

MR SODI:   Ja.  

ADV PRETORIUS SC:   You formerly agree to part ic ipate and 

extend your services – now this is to you,  B lackhead 

Consul t ing Pty Limited to the Department of  Human 

Sett lements Free State in l ine wi th the Terms and Condi t ions 

of  their  IPW.  So i t  seems that  what Mr Mokhesi  is  here 

talk ing about is the inst ruct ion to perform work that  existed 

in the Free State – um in Gauteng.  10 

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   And we have been through this a 

number of  occasions.   That  is not  what formed the basis of  

the cont ract  in the Free State? 

MR SODI:   Because the amounts were di fferent .  

ADV PRETORIUS SC:   Yes.   And there were other 

di fferences.  

MR SODI:   Correct  ja.  

ADV PRETORIUS SC:   But  we can go there as wel l .  

MR SODI:   Ja.  20 

ADV PRETORIUS SC:   Then over  the page Free State 8,  

180,  FS8, 180.   That  is a let ter f rom yoursel f  to Mr Mokhesi .   

Do you see that? 

MR SODI:   Correct .  

ADV PRETORIUS SC:   Now i t  appears for the f i rst  t ime that  
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the Joint  Venture at  least  on the let terhead appears.   Do you 

see that? 

MR SODI:   Correct .  

ADV PRETORIUS SC:   And al though the previous 

correspondence deals wi th – and the inv i tat ions deal  wi th 

Blackhead Consul t ing Pty Limited you conf i rm here – wel l  let  

us deal  wi th the f i rst  paragraph.  

“We acknowledge receipt  of  your fax dated 11 August  2014 in  

which you request  our wri t ten response regarding the 

appointment of  Blackhead Consul t ing Pty Limited.”  10 

 Do you see that? 

MR SODI:   Huh-uh.  

ADV PRETORIUS SC:   Speci f ical ly,  Blackhead Consul t ing 

not  the Joint  Venture.  

MR SODI:   Correct .  

ADV PRETORIUS SC:   Correct .    

“We would l ike to conf i rm the fol lowing:  

1.  That  Blackhead Consul t ing Pty Limi ted JV is  

wi l l ing and commit ted to per form the 

requi red work.”  20 

So you are qui te aware of  the dist inct ion in th is whole saga 

of  events between Blackhead Consul t ing Pty Limited on the 

one hand and Blackhead Consul t ing Pty Limited Joint  

Venture on the other because you ment ion them both 

separately.  
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MR SODI:   Correct .  

ADV PRETORIUS SC:   In the same let ter,  correct? 

MR SODI:   Ja.  

ADV PRETORIUS SC:   So this is a del iberate int roduct ion of  

the JV to Mr Mokhesi ,  correct? 

MR SODI:   That  is correct  Chai r  but  you would also recal l  

that  the proposal .  

CHAIRPERSON:   He knew i t  was going to be the JV.  

MR SODI:   Ja.    

CHAIRPERSON:   That  is the point  you made.  10 

MR SODI:   So the proposal  that  was submit ted in May. 

CHAIRPERSON:   He is not  going to hear for the f i rst  t ime 

about JV now.  

MR SODI:   Ja.   I t  was – that  proposal  was very speci f ic.  

CHAIRPERSON:   Hm.  

MR SODI:   That  i t  is a JV.  

CHAIRPERSON:   Hm.  

MR SODI:   That  he is applying for there.  

CHAIRPERSON:   Wel l  I  note that  even though you do 

include JV in paragraph 1 in that  let ter you do not  ment ion 20 

Diamond Hi l l .   Is there a reason for that? 

MR SODI:   There would not  have… 

CHAIRPERSON:   Was i t  not  in the Joint  Venture? 

MR SODI:   There would not  have been any speci f ic reason.  

CHAIRPERSON:   Was the Joint  Venture not  Blackhead,  
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Diamond Hi l l ,  JV.  

MR SODI:   Ja i t  was.   I t  was.   I  suppose that  should have 

been speci f ic there.  

CHAIRPERSON:   Hm.  

MR SODI:   That  i t  is a Blackhead Consul t ing,  Diamond Hi l l  

JV.  

CHAIRPERSON:   So we move f rom a point  where Mr 

Mokhesi  in correspondence with Ms Dieder icks does not  

ment ion the JV at  al l  and you do not  ment ion the JV in the 

other let ter that  we looked at  a few minutes ago.   But  here 10 

there is a di fference.   You ment ion Blackhead Consul t ing Pty 

Limited and then you say JV.  

MR SODI:   Ja.  

CHAIRPERSON:   But  you do not  put  in Diamond Hi l l?  

MR SODI:   For the fu l l  name.  

CHAIRPERSON:   At  th is stage.  

MR SODI:   Ja.  

CHAIRPERSON:   Maybe later  you do but  at  th is stage you 

do not .  

MR SODI:   We do not  but  Chair  i f  you look… 20 

CHAIRPERSON:   I t  is l ike a gradual .  

MR SODI:   No Chai r.   I f  you look at  that  let ter.  

CHAIRPERSON:   Ja.  

MR SODI:   On top r ight  next  to Blackhead there is a 

Diamond Hi l l  stamp.  I  do not  know i f  you have got  that  let ter 
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in f ront  of  you.  

CHAIRPERSON:   Oh yes I  see that .  

MR SODI:   Ja.  

CHAIRPERSON:   Yes,  yes.  

MR SODI:   So i t  was not… 

CHAIRPERSON:   Yes so there is… 

MR SODI:   To conceal  anything.  

CHAIRPERSON:   Okay so… 

MR SODI:   Ja.  

CHAIRPERSON:   That  may be a fai r  point  ja.  10 

ADV PRETORIUS SC:   Yes and in the footer of  the le t ter too 

Diamond Hi l l  is ment ioned as wel l  in fa i rness to Mr Sodi .  

CHAIRPERSON:   Yes.   No that  is the point  ja.  

ADV PRETORIUS SC:   In the green bar.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   What  is inst ruct ive about th is 

part icular let ter Mr Sodi?  I t  was your understanding that  

what was going to happen in the Free State was your 

appointment as a JV and not  the appointment of  any panel? 

MR SODI:   That  is  correct .  20 

CHAIRPERSON:   Wel l  we are at  one o’clock Mr Pretor ius 

maybe we should take the lunch adjournment or do you have 

a last  quest ion before lunch? 

ADV PRETORIUS SC:   I  do not  th ink i t  makes much 

di fference Chai r.   We have got  a lot  more quest ions.  
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CHAIRPERSON:   I  leave room just  in case you had one more 

quest ion.  

ADV PRETORIUS SC:   No Chair  I  wi l l  move on.  

CHAIRPERSON:   Yes.   Okay a lr ight .   We wi l l  take the lunch 

adjournment and resume at  two o’clock.  

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES:    10 

CHAIRPERSON:   Okay let  us cont inue.  

ADV PRETORIUS SC:   Thank you,  Chai r.   Mr Sodi ,  can we 

go to FS8 at  page 180?   

MR SODI :   [No audible reply]   

ADV PRETORIUS SC:   Just  to  recap.   This le t ter  f rom 

yoursel f  to the Department of  Human Sett lements in the Free 

State who int roduces the JV for the f i rst ,  in fact ,  in th is 

ser ies of  correspondence.  

MR SODI :   Chai r,  I  would not  say i t  is for the f i rst  t ime.  The 

f i rst  the JV was in t roduced to us was when we submit ted the 20 

proposal  which was around May of  2014.  

ADV PRETORIUS SC:   No,  you are ent i re ly correct  but  what 

I  am put t ing is that ,  in the correspondence that  we have just  

been through . . . [ intervenes]   

MR SODI :   Okay,  yes.  
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ADV PRETORIUS SC:   . . .between Free State,  Gauteng and 

the Nat ional  Department,  the f i rst  t ime i t  is placed on record.  

MR SODI :   Okay that  is correct .  

ADV PRETORIUS SC:   We go over the page to FS8 page 

181.   We see there a let ter f rom Mr Zulu to Mr Mokhesi  dated 

the 13t h of  August  2014.    

 Now this let ter deals wi th,  on the face of  i t  again,  not  the 

part icular inst ruct ion to perform work emanat ing f rom 

Gauteng but  the database contract .   In other words,  the 

panel  contract  we have referred to.  10 

MR SODI :   That  is  correct  Chai r.  

ADV PRETORIUS SC:   I t  a lso deals wi th B lackhead 

Consul t ing (Pty) L imited and not  the Joint  Venture.  

MR SODI :   That  is  correct .  

ADV PRETORIUS SC:   I f  one goes to the last  let ter in the 

ser ies that  I  want  to put  to you,  please.   I t  is FS8 page 188.   

Now the appointment let ter that  we have referred to in 

evidence before of  1s t  October  2014,  addressed by Mr 

Mokhesi  the head of  the department in the Free State to the 

chief  execut ive off icer of  Blackhead Consul t ing (Pty) L imited,  20 

JV.  Correct? 

MR SODI :   That  is  correct .  

ADV PRETORIUS SC:   And the second paragraph reads:  

“The department wishes to advise that  your company 

has been exclus ively appointed for the audi t  and 
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assessment of  asbestos,  handl ing of  hazardous 

mater ia l ,  removal  and disposal  of  asbestos 

contaminated. . . ”  

 And then that  next  word is c lear or unclear rather.  

“ . . .and replacement wi th SABS approved mater ia l  in  

the Free State Province. . . ”  

 I  apologise.   The let ter is not  very clear but  that  is more 

or less what i t  says except  for one word which I  could not  

read.  

MR SODI :   That  is  correct .   Correct  Chai r.  10 

ADV PRETORIUS SC:   So what is  apparent  f rom th is let ter  

of  appointment is  that  i t  is an appointment of  the JV as the 

exclusive service provider to do the work set  out  there.   

Correct? 

MR SODI :   That  is  correct  Chai r.  

ADV PRETORIUS SC:   And i t  a lso includes an appointment 

for  handl ing of  hazardous mater ia l ,  removal  and disposal  of  

asbestos contaminated mater ia l  and replacement wi th SABC 

approved mater ia l  in the Free State Province.  

MR SODI :   That  is  correct .  20 

ADV PRETORIUS SC:   I f  I  could just  summarise because i t  

is apparent  that  in relat ion to the extension of  the contract  

f rom wherever i t  may have or ig inated to the Joint  Venture in 

the Fee State,  there is,  to put  i t  at  i ts lowest ,  a great  deal  of  

confusion.   L ike i f  I  can just  summarise for you.  
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 And in  the f i rst  p lace,  Mokhesi  seeks to. . .  Mr Mokhesi  

seeks to extent  a nat ional  panel  contract  and Mr Zulu 

appears to cooperate in that .  

 And in the second place,  Mr Mokhesi  seeks to extent  the 

instruct ion to perform work in Gauteng.   In the thi rd  place,  

Diedericks seeks to extent  a panel  cont ract ,  not  an 

instruct ion to perform work.  

 And in the fourth place,  Diedericks and Zulu and up to a 

point  Mr Mokhesi  ta lks about  Blackhead.  The appointment  

let ter appoints the Joint  Venture.  10 

 And f inal ly,  we have a solar appointment of  a jo int 

venture,  not  of  Blackhead, not  of  a  panel  arrangement and 

not  in accordance with the Gauteng inst ruct ion to perform 

work and terms and condi t ions part icular ly in regard to pr ice.   

I t  is a fa i r  summary of  what appears to lack clar i ty at  the 

very least .  

MR SODI :   Correct  Chai r.  

ADV PRETORIUS SC:   I f  you could assist  the Chai r,  p lease 

Mr Sodi?  I t  is  in relat ion to  two issues and that  is  to 

understand what you know of  what work was done in the 20 

Free State and the costs of  that  work.   You may be able to 

f i l l  in some gaps that  exist  in evidence thus far.  

MR SODI :   Ja.  

ADV PRETORIUS SC:   As I  understand i t .   In your f i rst  

statement,  you said that  v i r tual ly  al l  of  the work on the 
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ground was carr ied out  by the ORI Group.  

MR SODI :   Ja,  we. . .  Chai r,  we sub-cont racted MasterTrade 

who and then,  you know, subsequent ly cont racted ORI Group 

to do the actual  work.   But  at  a l l  t imes there,  I  was always,  

unt i l  much later,  under the impression that  i t  was 

MasterTrade that  was doing the actual  work.  

 I  only found out  much later when there was a dispute 

between ORI  Group and MasterTrade that  in actual  fact  there 

was an ent i ty cal led ORI Group but  at  the beginning,  that  

informat ion was kept  f rom me.  I  was not  aware about  i t .  10 

ADV PRETORIUS SC:   At  the t ime the Free State 

Department of  Human Sett lements agreed to pay you 

R 850,00 per uni t ,  d id they know that  you were going to sub-

contract  the work,  substant ia l ly al l  the work to MasterTrade 

for R 44 mi l l ion? 

MR SODI :   Chai r,  as far as I  know the department,  at  least  

f rom my side,  was not  informed that  we were going to sub-

contract .   I  am not  sure i f  that  conversat ion could have 

happened between my late partner  and the department.   You 

know, i t  may have happened.  I  would not  know.  But  for my 20 

side,  certainly,  there was no. . .  that  discussion never  took 

place.  

ADV PRETORIUS SC:   Did you not  th ink to inform the 

department of  the fact  that  you could,  in fact ,  sub-contract  

the work for a f ract ion of  the pr ice that  they were going to 
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pay? 

MR SODI :   Chai r,  in normal pract ice in the industry that  we 

operate in,  we of ten sub-cont ract  but  what remains is the 

contract  is between two part ies.    

 In th is case,  the contract  was between the Department  

of  Human Sett lements in the Free State together wi th the 

Blackhead/Diamond Hi l l .   

 So the expectat ion f rom the department was that  the JV 

would do the work.   But  as i t  happens in the industry,  you 

f rom t ime to t ime especial ly where you need services of  a 10 

special ist  nature,  you would sub-contract .  

 But  there is certainly no obl igat ion,  as far as I  know, that  

you ought to disclose to the c l ient  that  we are going to sub-

contract  the work.   I t  certain ly does not  happen in most  

cases.  

 You are expected that  you wi l l  do al l  the work and you 

be held responsible as the cont racted party to  del iver  on 

what you are supposed to del iver.    

 So in most  cases,  i t  is not  a requi rement at  al l  that ,  you 

know, you need to come back or disclose to the cl ient  to say,  20 

“Cl ient ,  l isten.   Yes,  we acknowledge that  you gave us this  

work but  we are actual ly  going to,  you know, use the 

serv ices of  a sub-contractor” .  

 I t  hardly happens in the industry Chai r.   

ADV PRETORIUS SC:   Ar is ing f rom you answer now Mr Sodi .   
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Do I  understand you to say that  i t  is common pract ice that  

when cont ractors do work wi th a province or a nat ional  

department for  these. . .  for  s imi lar  sub-contract ing 

arrangements to take place?  I t  happens of ten? 

MR SODI :   I t  happens qui te of ten Chai r.   Ja.  

CHAIRPERSON:   I  can up to  a certain point  understand 

wi thin maybe certain context  a si tuat ion where a department 

or  any cl ient  says,  “ I  am giv ing you this work.   You know 

what the standards are that  must  be met.   I  wi l l  hold you 

responsible.    10 

 I  do not  real ly  care whether you do the work or 

somebody else does the work but  i f  you let  somebody do the 

work who ends up not  meet ing the standard expected,  you 

wi l l  be accountable”.  

MR SODI :   That  is  correct .  

CHAIRPERSON:   Up to a certain level  I  can understand that .  

MR SODI :   Ja.  

CHAIRPERSON:   But  also,  I  can understand a si tuat ion 

where the cl ient  would say,  “ I  am giving you the work 

because you have put  up a proposal  for me.  You have 20 

convinced me that  you have got  the expert ise to  do this job 

and the experience.    

 I  do not  want anybody else to  do the work because i f  I  

wanted somebody else,  I  would have given i t  to somebody 

else.    
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 I  wanted you to do the job.   So as far  as I  am concerned,  

i t  is  not  permissible for  you having got  the job f rom me to 

give i t  somebody else”.  

MR SODI :   Ja,  of  course Chai r.   I f  that  is speci f ied 

. . . [ intervenes]   

CHAIRPERSON:   Let  me qual i fy that .  

MR SODI :   Ja.  

CHAIRPERSON:   I t  is unacceptable.   I t  is not  going to be 

permissible for you to give i t  to somebody else wi thout  my 

permission.  10 

MR SODI :   Ja.  

CHAIRPERSON:   Ja,  okay.  

MR SODI :   So to  respond to that  Chai r.   I f  i t  is made very 

clear by the cl ient  that :   “L isten Mr Blackhead, we are giving 

you this  project  and we expect  you to do the work.   We do 

not  expect  anyone else to do the work on your behal f .    

 But  you,  because you have presented to  us that  you are 

capable that  you indeed have the necessary ski l l  and 

experience and qual i f icat ion to  do the work.   So we expect  

you to do the work”.  20 

 I f  that  is speci f ied,  whether i t  be in an SLA or whatever  

contract ,  then indeed, we wi l l  have to abide by those 

instruct ions.    

 But  i f  such is not  speci f ied anywhere,  we would typ ical ly 

do i t ,  you know, the same that  we do wi th a whole lot  of  
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other projects where we say,  “Look,  at  the end of  the day i t  

is our responsibi l i ty to make sure the job gets done.   I t  gets 

done properly”.  

 I t  gets done accord ing to the standards that  would have 

been set  by the cl ient .   I f  anything,  go wrong,  we cannot now 

turn and say,  “Wel l ,  Mr Cl ient  we have appointed someone 

else to do the work.   They messed up.   So deal  wi th them”.  

 We would st i l l  be accountable for anything that  goes 

wrong.   So the responsibi l i ty st i l l  l ies wi th us as the service 

provider to  make sure that  the product  is up to the 10 

sat isfact ion of  the cl ient .  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   We understand Mr Sodi  that  when the 

state or the execut ive or when the administ rat ion spends 

money in  a procurement exercise,  i t  is bound by,  not  on ly 

const i tut ional  provisions but  a host  of  other leg islat ive 

provisions and Treasury regulat ions.   You know that?   

MR SODI :   [No audible reply]   

ADV PRETORIUS SC:   And the Const i tut ion says that  when 

money is spend i t  must  be cost-effect ive.   You understand. . .  20 

you know that?  Do you? 

MR SODI :   [No audible reply]   

ADV PRETORIUS SC:   Anyway,  you can t rust  me.  That  is 

what the Const i tut ion says . . . [ intervenes]   

MR SODI :   Okay.  
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ADV PRETORIUS SC:   . . . in Sect ion 217.  

MR SODI :   Okay.  

ADV PRETORIUS SC:   In order for a state department to 

know that  i t  is embarking upon a procurement exercise which 

must  be cost-effect ive,  qui te  apart  f rom being fai r  and 

t ransparent  and the l ike,  i t  needs to have al l  the informat ion 

at  i ts disposal .   You would agree wi th that? 

MR SODI :   I  would agree wi th that .  

ADV PRETORIUS SC:   So,  and this  is not  your responsibi l i ty  

because I  understand as a businessman you might  wel l  say,  10 

wel l  i t  is up to the department to do i ts homework.   Here is 

my bid.   They can give me the work or they do not  have to.  

MR SODI :   Correct .  

ADV PRETORIUS SC:   Correct? 

MR SODI :   That  is  correct .  

ADV PRETORIUS SC:   But  in relat ion to the department,  i f  

they had known that ,  f i rst ly,  you were to sub-cont ract  and 

secondly,  had they known the terms and condi t ions of  the 

sub-contract ,  they would have been in a bet ter posi t ion to 

ensure that  the contract  was,  f rom thei r  po int  of  v iew, cost -20 

effect ive.   Would you agree wi th that? 

MR SODI :   Wel l ,  Chair  i t  could be that  yes we could have 

assisted the department to come to that  determinat ion.   But  

let  us bear in mind that  what happened in th is case was,  

there was a negot iat ion wi th regard to the fee that  was 
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u l t imately agreed upon between the two part ies.  

 The Department of  Human Sett lements,  in  th is case - 

and I  am certainly not  speaking on thei r  behal f .   They can 

maybe speak to that  point .  – my assumpt ion is that  they 

were guided as wel l .  

 Because remember I  said,  no one had done this sor t  of  

project  pr ior to Gauteng.   So they were guided by the fee or  

the pr ice that  was charged in  Gauteng which was in a way 

some kind of  a precedent i f  one wants to put  i t  that  way.  

 And I  explained previously when I  was here that  the 10 

reason why the Free State fee was higher than Gauteng was 

to then take care of  the unknown factors that  I  explained,  

you know.  

 The fact  that  now we are deal ing wi th the ent i re  

province,  not  just  certain,  you know,  certain parts of  the Free 

State.   Now we are deal ing wi th the ent i re province.  

 So,  certainly f rom thei r  point  of  v iew, they would have 

said,  “Okay,  we have got  a benchmark in terms of  pr ice.   The 

benchmark is R 650,00.   We know i t  because i t  has 

happened, you know, service providers who were appointed 20 

on that ” .  

 And certainly,  when we negot iated wi th them we said,  

“Look.   Yes,  that  is what we got” .    

CHAIRPERSON:   Yes,  I  know I  am interrupt ing you Mr Sod.  

MR SODI :   Ja.  
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CHAIRPERSON:   But  I  th ink the point  that  Mr Pretor ius 

wishes you to comment on is a very narrow one.   A very 

narrow point  . . . [ in tervenes]   

MR SODI :   Okay? 

CHAIRPERSON:   . . . that  you. . .  I  th ink he wishes you to 

comment on.  

MR SODI :   Ja.  

CHAIRPERSON:   Namely,  th is project  was not  done in a 

cost-effect ive manner f rom the point  of  v iew of  the 

department.   How that  came about might  be a matter for 10 

debate but  that  is a fact .   You accept  that?   

MR SODI :   [No audible reply]   

CHAIRPERSON:   You accept  that? 

MR SODI :   I  do accept  that  Chai r.  

CHAIRPERSON:   You accept  that ,  yes.   That  is  po int  one.   

Point  two,  had the department known what we know now,  

namely,  that  there was or would be an ent i ty that  could do 

this job for  much less,  there is no reason why we should 

think they would have been prepared so much to you.   You 

accept  that? 20 

MR SODI :   I  do accept  that .  

CHAIRPERSON:   Yes.  

MR SODI :   I  do accept  that  Chai r.  

CHAIRPERSON:   Yes.  

MR SODI :   And just  to add onto that .   Chai r,  you would 
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remember,  I  a lso ment ioned the last  t ime that  I  was here that  

f rom the very beginning when we started engaging wi th the 

department and when we wrote that  f i rst  let ter,  i t  was never 

ant ic ipated at  al l  that  the project  was going to be sub-

contracted at  least  f rom my point  of  v iew because we had 

done this.  

 So I  d id not  even entertain that  thought.   I t  never even 

occurred to  me that  we may get  to that  stage unt i l  much later 

when Mr Bombane approached me and asked me i f  I  could,  

you know, be avai lable for a presentat ion by MasterTrade.  10 

 He convinced me and eventual ly I  agreed.   I  said,  “ I  am 

f ine.   Let  us meet.   Let  me l isten to the presentat ion”.  

 Which I  d id.   And I  a lso ment ioned that  I  was shocked by 

the proposal .   My f i rst  inst inct  was they are not  going to be 

able to execute the project  at  that  pr ice.   That  was my f i rst  

inst inct .  

 And that  was fol lowed by me approaching or saying to 

Mr Bombane:  “But  you need to speak to these guys because 

I  have my doubts,  you know, that  they wi l l  be able to  do the 

project  at  that  pr ice.   I ,  you know,  think you should go and 20 

speak to them and ver i fy that” .  

 Which he did and he came back and he said,  “Look,  

these guys they are happy.   They are comfortable”.  

 Of  course,  Chai r  we know and I  said that ,  when we 

implemented,  we did not  have the technology but  these guys 
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demonstrated dur ing the presentat ion and we know 

introduces opt imisat ion and,  you know, eff ic iencies.  

 But  I  certainly did  not  th ink that  the opt imisat ion and the 

eff ic iencies would great ly reduce the cost  of  doing this 

project  to an extent  that  i t  d id because al l  a long,  and based 

on my experience of  the Gauteng project ,  I  ant ic ipated that  

we would spend more. . .  g ive or  take around f i f ty or so 

percent  as the cost  of  doing the bid.  

 That  is what I  thought but  of  course,  as i t  turned out ,  

these guys presented,  they said,  “Look,  we have got  the 10 

most  recent  advanced technology and you wi l l  be able to 

real ise some eff ic iency and opt imisat ion”.   And that  is 

exact ly what I  d id.    

CHAIRPERSON:   Of  course,  i t  would appear that ,  to say the 

least ,  the Free State Department of  Human Sett lements did 

not  do i ts homework properly  in arr iv ing at  the amount that  

they arr ived at  per house.  

 Because had they known that  in Gauteng you had made 

the kind of  prof i t  that  you had made, they should have said,  

“No,  but  you should make such a big prof i t  out  of  th is”.   Then 20 

go and reduce the amount.  

MR SODI :   [ laughs]   Ja.  

CHAIRPERSON:   Do you agree? 

MR SODI :   Chai r,  can I  be honest  wi th you? 

CHAIRPERSON:   Yes.  
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MR SODI :   I  would not  have told them the prof i t  margin that  I  

would have made.   [ laughs]  

CHAIRPERSON:   [ laughs]  

MR SODI :   So I  may have said to them:  “Guys,  I  made.. .  my 

prof i t  margin was 20%”.   We are businesspeople.   So we 

always wanted to keep i t  l ight ,  you know.  [ laughs]  

CHAIRPERSON:   Would you not  have been t ruthful  wi th  

them? 

MR SODI :   H’m? 

CHAIRPERSON:   Would you not  have been t ruthful  wi th  10 

them? 

MR SODI :   I  am just  be ing honest  Chai r.  

CHAIRPERSON:   [ laughs]  

MR SODI :   [ laughs]  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   You see Mr Sodi ,  as a prominent  

businessman and someone who has f requent ly done wok 

wi th state organs,  i t  is not  the Chai r ’s duty to only deal  wi th 

th is matter.   He has to look at  cost -effect iveness across the 

board in a l l  procurements.  20 

MR SODI :   Ja.  

ADV PRETORIUS SC:   Because the count ry is facing ser ious 

problems . . . [ intervenes]   

MR SODI :   Absolutely.  

ADV PRETORIUS SC:   Which has even ra ised,  amongst  
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other th ings,  to th is inquiry.  

MR SODI :   Ja.  

ADV PRETORIUS SC:   So in that  sense,  we are speci f ic 

quest ions but  they also have a general  relevance and a 

general  importance.  

MR SODI :   Ja,  ja.  

ADV PRETORIUS SC:   But  when a service provider tenders 

for a cont ract  or  makes a proposal  as in th is case,  an 

unsol ic i ted bid,  i t  is incumbent  upon both the service 

provider and the state organ providing the work to  ensure 10 

that  what processes takes place are lawful  and resul t  in a 

const i tut ional ly compl iant  procurement process.   

 One of  the condi t ions or  requi rements is  that  i t  be cost-

effect ive.   You accept  al l  that ,  do you? 

MR SODI :   I  accept  that  Chai r.  

ADV PRETORIUS SC:   Now i t  may wel l  be that  you say,  as 

you have just  said,  “ I  am a businessman.  I  am ent i t led to  

make my prof i t .   I  do not  have to disclose my prof i t .   I t  is up 

to the department to make sure that  i t  g ives out  work in 

accordance with i ts requi rements and i ts statutory dut ies”.  20 

 That  argument may or may not  be a good one but  I  do 

not  want to debate i t  wi th you.    

 The point  that  the Chair  has just  made and I  would l ike 

to ask you about is  that  in order  to comply wi th i ts own 

dut ies,  the department should ei ther do i ts own homework or 
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make sure i t  gets fu l l  informat ion f rom a service provider.   

That  is . . . [ intervenes]   

MR SODI :   I  . . . [ intervenes]   

ADV PRETORIUS SC:   I f  the department is going to 

complain that  they have entered into a contract  which was 

not  cost-effect ive and to the benef i t  of  the taxpayer,  i t  

cannot. . .  i t  can only legi t imately  complain i f  somehow i t  has 

been misled.   I t  is  up to i t  to do i ts homework.  

MR SODI :   Absolutely.  

ADV PRETORIUS SC:   A lr ight .  10 

MR SODI :   Ja.  

ADV PRETORIUS SC:   But  there is a provision in our law 

and regulat ions which caters for  th is and that  is the 

Compet i t ive Bidding Process because in the Compet i t ive 

Bidding Process,  you would have had a completed which. . .  

a l though i t  would not  have seen your  bid,  would have known 

that  in order to win the business,  i t  would have to come in  

wi th a cost -effect ive and compet i t ive bid.  

 The point  I  want to make is  that  the very process that  

would have ensured cost -effect iveness here was absent  and 20 

i t  was absent because of  the very complex and confusing 

at tempts to extend the cont ract ,  which we wi l l  submit  in due 

course,  i t  is c lear ly unlawful .   

MR SODI :   Chai r,  can I . . .  I  would l ike to make a submission.   

That  certainly f rom our point  of  v iew, we compl ied wi th what  
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needed to be compl ied wi th in order to give affect  Treasury 

Regulat ion 16(a).6.6.    

 Of  course I  do not  know the mechanics of  how that  

works but  I  do have a broader view, a broader understanding 

rather of  how i t  works,  you know but  not  in so much detai l .  

 I  mean,  over the years I  have come to,  you know,  

because of  th is process understand that  i t  has to work in a 

certain way but  a t  the t ime, I  understood i t  to mean exact ly  

what we did f rom our side.  

 And one would have expected that  the department in th is  10 

case would have made sure that  al l  the provisions of  that  

regulat ion are compl ied wi th which I  would not  have known. 

 And I  doubt  i f  Mr Bombane would have known that  

ei ther.   So f rom our side as the service provider who wanted 

to get  work,  we certainly,  you know we compl ied  w i th  what  

we needed to  comply  w i th .   And tha t  i s  my submiss ion  to  

tha t  po in t ,  Cha i r.  

CHAIRPERSON:    Wel l ,  I  jus t  wanted to  say because you 

d id  no t  comply  when you made tha t  m isrepresen ta t ion  in  

the  proposa l ,  tha t  par t  was not  compl ied .  20 

MR SODI :    Cor rec t ,  Cha i r,  bu t  I ,  a t  the  t ime,  I  d id  no t  

know tha t  I  was not  comply ing  l i ke  I  exp la ined my  –  I  do 

no t  know what  I  pu t  tha t  i s  what  I  exp la ined o f ,  you know,  i f  

you  put  a  p roposa l  th rough a  JV  or  consor t ium or  

par tnersh ip  bu t  i f  one o f  the  members  o f  the  par tnersh ip  or  
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the  consor t ium …[ in tervenes]  

CHAIRPERSON:    No,  no ,  no ,  we are  no t  on  the  same 

page.  

MR SODI :    Okay.  

CHAIRPERSON:    You are  th ink ing  o f  a  d i f fe ren t  po in t .  

MR SODI :    Okay.  

CHAIRPERSON:    No,  the  po in t  I  was mak ing ,  you 

remember  the  m isrepresenta t ions we ta l ked about  on  your  

f i rs t  day in  regard  to  the  hand l ing  o f  asbestos  and  

…[ in tervenes]  10 

MR SODI :    Oh,  okay,  a l r igh t .  

CHAIRPERSON:    So  tha t  i s  the  par t  I  am ta lk ing  about .  

MR SODI :    Okay,  I  ge t  i t ,  I  ge t  i t .  

CHAIRPERSON:    In  regard  to  tha t ,  tha t  was not  compl ied .  

MR SODI :    Okay.  

CHAIRPERSON:    That  you accept ,  ja .  

MR SODI :    Okay.   I  accept  tha t ,  ja .  

ADV PRETORIUS SC:    Jus t  to  dea l  b r ie f l y,  Mr  Sod i ,  w i th  

the  subcont rac t ing  issue.   You reca l l  in  the  serv ice  leve l  

agreements  –  and I  can re fer  you  to  FS8 191 a t  paragraph  20 

4 .1 ,  in  acco rdance w i th  tha t  serv ice  leve l  agreement  you  

under took to  execute  the  p ro jec t  in  l ine  w i th  the  

agreement ,  the  approved ins t ruc t i on  to  per fo rm work  and 

the  app l i cab le  leg is la t ion  and regu la t ions,  tha t  was an 

under tak ing  by  the  serv ice  prov ider.   Paragraph 4  
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…[ in te rvenes]  

CHAIRPERSON:    I  am sor ry,  on  what  page are  you? 

ADV PRETORIUS SC:    FS8 191.  

CHAIRPERSON:    191,  okay.  

ADV PRETORIUS SC:    4 .2  reads:  

“The serv ice  prov ider  under takes tha t  they have the  

capac i ty  to  and are  ab le  to  en ter  in to  th is  

agreement . ”  

4 .2 .2 :  

“They have a l l  the  necessary  exper ience,  sk i l l  and  10 

capab i l i t y  to  render  the  serv ice  i n  accordance w i th  

the  requ i remen ts  and expec ta t ions o f  the  

depar tment . ”  

From these c lauses i t  appears  tha t  the  contents  o f  the 

serv i ce  leve l  agreement  ind ica ted  tha t  you wou ld  –  cou ld  

do  the  work  and you wou ld  do  the  work .  

MR SODI :    Tha t  i s  cor rec t ,  Cha i r,  bu t  the  serv ice  leve l  

agreement  does  not  say  tha t  we are  no t  en t i t led  to  

subcont rac t  the  works .   I t  i s  very  f ine  when i t  comes  to  tha t  

po in t  and th i s  i s  the  po in t ,  I  made ear l ie r  tha t  i f  i t  was  20 

spec i f ied  …[ in tervenes]  

CHAIRPERSON:    Okay,  now I  am go ing  to  in te r rup t  you.  

MR SODI :    Okay.  

CHAIRPERSON:    What  Mr  Pre to r ius  i s  pu t t ing  to  you is  

tha t  you or  the  JV  and the  depar tment  a re  en ter ing  in to  
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th is  agreement  and no one e lse .  

MR SODI :    Cor rec t ,  yes .  

CHAIRPERSON:    And tha t  what  th is  4 .2  says is  tha t  you  

are  say ing  to  the  o ther  par t y  to  the  ag reement ,  namely  the  

depar tment ,  we a re  –  we have the  capac i ty.  

MR SODI :    Cor rec t .  

CHAIRPERSON:    And the  ab i l i t y  to  do  th is .  

MR SODI :    That  i s  co r rec t .  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    You are  no t  say ing  we do not  have 10 

the  capac i ty,  we do not  have the  ab i l i t y,  so  you are  

en ter ing  in to  the  cont rac t  w i th  somebody who w i l l  g ive  the  

job  to  somebody e lse  because  they do  not  have the  

capac i ty.   He is  say ing  you are  say ing  to  the  depar tment  

you are  en ter ing  in to  a  cont rac t  w i th  the  r igh t  peop le .  

MR SODI :    That  i s  co r rec t ,  yes .  

CHAIRPERSON:    You have got  the  capac i ty.  

MR SODI :    Yes,  yes .  

CHAIRPERSON:     They have got  the  ab i l i t y.  

MR SODI :    That  i s  co r rec t ,  Cha i r.  20 

CHAIRPERSON:    You agree w i th  tha t?  

MR SODI :    I  agree w i th  tha t ,  ja .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV PRETORIUS SC:    You were  dea l ing  ear l ie r  in  your  

recent  tes t imony,  Mr  Sod i ,  w i th  the  t im ing  o f  the  
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subcont rac t ing  ar rangements .   When were  those,  accord ing  

to  your  knowledge,  en tered in to?  

MR SODI :    Cha i r,  aga in ,  I  am speak ing  under  cor rec t ion  

bu t  I  th ink  th is  was around October /November  o f  2014,  

somewhere  around there .   Cannot  reca l l  the  exact  da te  bu t  

i t  was maybe a  month  o r  so  be fore  we s ta r ted  w i th  the  

ac tua l  work .  

ADV PRETORIUS SC:    Wel l ,  tha t  wou ld  have been a f te r  

the  le t te r  o f  appo in tment  o f  1  October  2014.  

MR SODI :    Cor rec t ,  ja .  10 

ADV PRETORIUS SC:    Mr  Many ike ,  who tes t i f ied  ear l ie r  in  

the  se r ies  o f  i ssues,  you know who  he is?  

MR SODI :    I  know h im.  

ADV PRETORIUS SC:   He is  the  owner  o f  ORI .  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    The second subcont rac to r.  

MR SODI :    Ja .  

ADV PRETORIUS SC:    He gave ev idence on the  7  August  

2020 and I  am re fer r ing  to  the  t ransc r ip t  o f  h is  ev idence,  

Cha i r,  a t  page 15  and I  reca l l  th is ,  in  any event ,  because I  20 

pu t  the  quest ion .   I  pu t  the  fo l low ing quest ion  to  h im a f te r  

he  gave a  h is to ry  o f  h is  invo lvement  and the  invo l vement  

o f  Master  Trade ,  the  f i rs t  subcont rac tor  w i th  the  jo in t  

venture  and I  pu t  i t  to  h im as a  conc lus ion  o f  h is  ev idence:  

“So the  ar rangement  w i th  Mpambani  o f  the  jo in t  
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ven ture  w i th  Master  Trade tha t  you wou ld  be  a  

subcont rac to r  to  a  subcont rac tor  t o  do  the  who le  o f  

the  work  was d iscussed,  i t  appears ,  and agreed in  

p r inc ip le  be fo re  the  cont rac t  w i th  the  jo in t  venture  

and the  Gauteng Depar tment  o f  Human Set t lements  

was f ina l i sed.   That  i s  how I  unders tand your  

a f f idav i t . ”  

Mr  Many ike :  

“Yes,  yes ,  tha t  i s  cor rec t ,  tha t  i s  cor rec t . ”  

Do you have any comment  on  tha t?  10 

MR SODI :    Wel l ,  Cha i r,  my comment  to  tha t  i s  –  and aga in  

I  have a l luded to  th is  po in t  p rev ious ly,  tha t  i t  appeared tha t  

there  were  pa ra l le l  d iscuss ions  tha t  were  happen ing  

between Mr  Mpambani  and Master  Trade,  S idney,  and  

Kgotso  as  we l l  wh ich  I  was not  aware  o f .   So i t  i s  poss ib le  

tha t  they s ta r ted  hav ing  these d iscuss ions about  Master  

Trade coming on board  long before  we s igned tha t  

subcont rac t  agreement  w i th  them and I  am not  surp r ised  

and I  w i l l  no t  be  surpr i sed i f  tha t  was the  case because,  

l i ke  I  sa id ,  even when he came to  me,  in i t ia l l y  –  l i ke  I  sa id  20 

I  was ve ry  re luc tan t  r igh t  a t  the  beg inn ing  when he  sa id  to  

me tha t ,  you know,  wou ld  you mind i f  we l i s ten  to  these  

guys?    

And I  was l i ke  bu t  why do we even  have to  l i s ten  to  

these guys because we a re  go ing  to  do  th is  job  ou rse l ves,  
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we have got  the  exper ience,  we have got  the  sk i l l ,  we have 

got  the  capac i ty,  why shou ld  we even l i s ten  to  someone 

e lse?  We are  go ing  to  do  th is ,  we have got  the  recourses  

and he was adamant ,  tha t  no ,  l i s ten  to  them and,  you 

know,  you do not  have to  say yes ,  you know,  bu t  l i s ten  to  

them and hear  what  they say and  re luc tan t ly  agreed and,  

you know,  made myse l f  ava i lab le  t o  tha t  p resenta t ion .  

But ,  you know,  as  we –  I  wou ld  have sa id  he re ,  the  

re la t ionsh ip ,  p r io r  re la t ionsh ip  tha t  ex i s ted  be tween Mr  

Radebe and Mr  Mpambani  fo r  many,  many years .   So i t  i s  10 

h igh l y  p robab le  tha t  he  wou ld  have sa id  to  h im l i s ten ,  I  do  

no t  th ink  Mr  Sod i  i s  go ing  to  have  a  prob lem wi th  th is ,  you  

guys are  go ing  to  do  the  job .   I t  i s  poss ib le ,  see ing  the  

characte r,  the  k ind  o f  cha racter  tha t  we know h im to  be  and  

tha t  I  came to  know h im to  be  la te r  on ,  tha t  he  cou ld  have 

s imp ly  sa id  to  these guys I  w i l l  speak to  h im,  you know,  he  

w i l l  ge t  th is  th ing  done,  so  do  not  wor ry.  

So ce r ta in ly,  I  was not  surpr i sed w i th  Mr  Many ike ’s  

ev idence he re  when he sa id  there  were  d iscuss ions tha t  

were  tak ing  p lace but  I  was not  par ty  to  those d iscuss ions  20 

and I  cou ld  be l ieve  indeed those d i scuss ions were  

happen ing  long before  we even s igned or  long before  they  

even came to  do  the  rep resenta t ion .   They may have had 

the i r  own ar rangements .   So tha t  i s  my submiss ion  to  tha t .  

ADV PRETORIUS SC:    Wel l ,  fo r  p resent  purposes we can  
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pu t  i t  h igher  than tha t ,  i t  i s  s t range tha t  two bus iness 

par tners  do  not  how they are  go ing  to  execute  a  pro jec t  o f  

th is  na ture  a t  the  t ime they are  s ign ing  up  the  ag reement .  

MR SODI :    A re  you re fe r r ing  to  myse l f?  

ADV PRETORIUS SC:    And Mr  Mpambani .    

MR SODI :    I  knew how the  p ro jec t  was go ing  to  be  

executed,  I  had not  even once ant ic ipa ted  tha t  we were  

go ing  to  subcont rac t  i t .  

ADV PRETORIUS SC:    I  do  no t  unders tand the  answer  you 

d id  no t  know how the  p ro jec t  was go ing  to  be  10 

…[ in tervenes]  

CHAIRPERSON:    Le t  h im f in ish ,  Mr  Pre tor ius .  

ADV PRETORIUS SC:    Because you d id  no t  know o f  the 

subcont rac to r,  tha t  i s  the  po in t  I  make.  

MR SODI :    Okay.  

ADV PRETORIUS SC:    And I  f ind  tha t  …[ in tervenes]  

CHAIRPERSON:    Hang on,  hang on,  Mr  Pre to r ius ,  he  had 

not  f in ished.  

MR SODI :    Yes.  

CHAIRPERSON:    Ja .  20 

MR SODI :    So  what  I  am t ry ing  to  exp la in ,  Cha i r,  i s  i t  was  

never  an t ic ipa ted  f rom my s ide  tha t  we wou ld  eventua l l y  

subcont rac t .   I t  was cer ta in l y  no t  once ment ioned to  me by  

Mr  Mpambani  tha t  he  wou ld  p re fer  us  to  subcont rac t  r igh t  

up  un t i l  the  las t  m inute  and when he came w i th  h is  
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p roposa l .  

 So f rom ca l l  i t  May o f  2014 to  about  October  there  

was cer ta in ly  no  d iscuss ion  a t  a l l  be tween the  two o f  us  

about  hav ing  to  subcont rac t  the  pro jec t  to  someone e lse .   

That  d iscuss ion  never  happened.  

CHAIRPERSON:    Yes.  

MR SODI :    Fo r  tha t  amount  fo r  tha t  per iod  o f  t ime.  

CHAIRPERSON:    Yes and I  th ink  what  Mr  Pre to r ius  i s  

say ing  is  to  the  ex ten t  tha t  Mr  Mpambani  may have 

contempla ted  tha t  the  execut ion  o f  th is  cont rac t  wou ld  10 

enta i l  subcont rac t ing  and you had  contempla ted  tha t  there  

wou ld  be  no subcont rac t ing ,  i t  i s  s t range tha t  two par tne rs  

who are  about  to  do  the  same job ,  execute  th is  cont rac t ,  

d id  no t  have the  same unders tand ing  as  to  how i t  was  

go ing  to  be  execu ted.   That  i s  my unders tand ing  o f  what  Mr  

Pre tor ius  i s  say ing  to  you.   What  do  you say to  tha t?  

MR SODI :    My shor t  and qu ick  answer  to  tha t ,  Cha i r,  i s  Mr  

Mpambani  may have had h i s  own expecta t ions,  he  may 

have had h i s  own p lans and I  cer ta in l y  came to  rea l i se  

much la te r  tha t  he  d id  have h is  own p lans and,  you know,  20 

and so  fo r th .   And tha t  i s  demonst ra ted  by  the  fac t  tha t  he  

d id  no t  conduct  h imse l f  in  a  manner  tha t  he  shou ld  have in  

the  sp i r i t  o f  a  pa r tnersh ip  as  we had env i saged and as  we 

had reco rded i t  in  our  pa r tnersh ip  or  JV  agreement  and  

tha t  po in t ,  Cha i r,  i s  demonst ra ted  by  two th ings.    
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I t  i s  demonst ra ted  by  the  ins is tence f rom Mr  

Mpambani  to  u t i l i se  the  serv ices  o f  a  subcont rac to r.   That  

i s  one.  

Two,  tha t  when a  payment  was made in to  the  JV 

account ,  Mr  Mpambani  ins tead o f  ac t ing  in  accordance w i th  

the  agreement  tha t ,  you know,  costs  wou ld  be  – or  

expenses,  ra ther,  wou ld  be  deducted and whatever  remains  

wou ld  be  shared equa l ly.   In  the  las t  payment  he  

t ransfer red  the  en t i re  funds in to  h is  persona l  account  and  

tha t  became a  sub jec t  o f  l i t i ga t ion  and so  fo r th  and c iv i l  10 

ac t ion .  

So you wou ld  expect  in  a  normal  env i ronment  tha t  

par tners  who work  together  wou ld  know what  to  happen,  

how th ings have to  happen but  i f  you  have got  one  o f  the 

par tners  hav ing  u l te r io r  mot ives ,  such th ings wou ld  

happen,  as  i t  happened in  th is  case and I  am sor ry,  Cha i r,  I  

do  no t  want  to  speak i l l  o f  those tha t  have depar ted ,  may 

h is  sou l  res t  in  peace,  bu t  th is  i s  exact ly  what  happened,  I  

go t  in to  a  cont rac t  o r  in to  a  par tnersh ip  w i th  someone who 

was not  honourab le  and th is  i s  why we see some o f  the 20 

th ings,  dea l ing  w i th  some o f  th ings tha t  we are  dea l ing  

w i th .  

ADV PRETORIUS SC:    In  fa i rness to  you,  Mr  Sod i ,  I  

shou ld  pu t  on  record  tha t  the  Master  Trade quote  was 

accepted by  the  jo in t  venture  on  the  25  October  2014.   
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That  accords w i th  what  you have jus t  to ld  the  Cha i r.  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    And the  appo in tment  o f  ORI ,  the 

second subcont rac to r,  was made on the  31  October  2014.   

That  a lso  seems to  accord  w i th  your  reco l lec t ion ,  a t  leas t  

o f  the  sequence.    

 We have been  a  b i t  d is t rac ted  down the  

subcont rac t ing  de tour  bu t  le t  us  ge t  back to  the  work  and 

the  cost  o f  the  work .   There  are  cer ta in  gaps tha t  need to  

be  f i l l ed  in .  10 

MR SODI :    Sure .   

ADV PRETORIUS SC:    There  is ,  accord ing  to  your  

s ta tement ,  a  second phase o f  the  pro jec t  and I  am not  

ta lk ing  now about  the  remova l  and rebu i ld ing  phase but  the  

captur ing  and ana lys is  o f  the  da ta  tha t  has been produced  

by  the  work  on  the  ground.   Do I  unders tand your  ev idence  

cor rec t l y  –  and we can go to  your  s ta tement ,  i f  you  w ish ,  

tha t  was conducted by  Mr  Many ike  and Mr  Zwane and Mr  

Mtau and Zwane  and Mtau were  employed d i rec t l y  by  the  

jo in t  ventu re ,  do  I  unders tand tha t  cor rec t l y?  20 

MR SODI :    Yes and le t  me jus t  maybe g ive  contex t  to  tha t ,  

Cha i r.   So  the  second phase we a re  re fer r ing  to  –  so  you 

are  qu i te  co r rec t ,  Mr  Pre tor ius ,  what  wou ld  have happened  

in  th is  case was the  f i rs t  phase,  as  we wou ld  ca l l  i t ,  wou ld  

be  the  captur ing  o f  the  da ta  on  the  g round.   So the  da ta  
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wou ld  be  captured by  the  f ie ldworkers  us ing  the  gadgets  

tha t  we re fer red  to ,  go ing  th rough,  you know,  quest ions 

tha t  wou ld  have been g iven to  them.   That  in fo rmat ion  ge ts  

conducted f rom house to  house and i t  then gets  fed  in to  

ca l l  i t  a  cent ra l  depos i to ry  and once i t  i s  there ,  then i t  has  

to  be  ana lysed.   Th is  i s  now the  second phase tha t  Mr  

Pre tor ius  i s  re fe r r ing  to .    

 So we wou ld  have a  –  we l l ,  we had eng ineers ,  a  

team o f  eng ineers  tha t  sa t  in  the  o f f i ce  and they rece ived 

th is  in fo rmat ion  and then they ana lyse  i t .   The cu lm inat ion  10 

o f  i t ,  i t  i s  a  repor t  wh ich  then gets  to  be  produced and  

been g iven to  the  c l ien t .  

 So Mr  Zwane,  as  I  sa id  ear l ie r  on ,  was brought  in to  

the  pro jec t  because I  wanted h im  to  make su re  tha t  what  

ge ts  p roduced is  what  i s  expected o f  us  because  he was 

invo lved in  the  Gauteng pro jec t .   He was ass is ted  by  Mr  

Mtau who is  a  qua l i f ied  c iv i l  eng ineer  as  we l l .   So  they  

wou ld  have,  you  know,  made su re  tha t  the  da ta  tha t  is  

co l lec ted  is  ana lysed proper ly,  repor ts  a re  genera ted  

together  w i th  Many ike  and then u l t imate ly  submi t ted  to  the  20 

c l ien t .   So tha t  is  the  second phase tha t  Mr  Pre tor ius  i s  

re fe r r i ng  to .  

ADV PRETORIUS SC:    A l r igh t .   That  work  was pe r fo rmed 

as  I  unders tand your  s ta tement  a t  leas t  by  Messrs  

Many ike ,  Zwane and Mtau.  
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MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    I f  you  wou ld  go  p lease  to  FS8,  

page 66.  

CHAIRPERSON:    D id  you say page 66?  

ADV PRETORIUS SC:    66 ,  Cha i r.   Th is  i s  a  spreadsheet  

tha t  has been the  sub jec t  mat te r  o f  a  g reat  dea l  o f  

tes t imony befo re  the  Cha i r.   I t  i s  headed Free S ta te  

asbestos  erad ica t ion  pro jec t  and  there  are  a  number  o f  

en t r ies  on  the  spreadsheet  and I  wou ld  l i ke  to  dea l  w i th  

some o f  them fo r  the  present  bu t  fo r  the  present  jus t  to  10 

es tab l i sh  the  cos ts  tha t  you may be ab le  to  ass is t  us  w i th .   

You w i l l  see  there  under  the  head Free S ta te  Asbestos  

Erad ica t ion  Pro jec t  number  o f  un i t s  300 000,  tha t  i s  the  

number  o f  un i t s  invo lved in  th is  p ro jec t ,  i s  tha t  cor rec t?  

MR SODI :    That  i s  co r rec t  

ADV PRETORIUS SC:    So  i t  i s  a  cor rec t  re f lec t ion  o f  tha t  

fac t .  

MR SODI :    In  as  fa r  as  there  was number  o f  un i t s  tha t  

ex i s t ,  cor rec t .  

ADV PRETORIUS SC:    Yes.   And ra te  P /U,  we can assume 20 

tha t  tha t  i s  ra te  per  un i t ,  R850.  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    That  i s  a lso  a  cor rec t  re f lec t ion  o f  

an  ex terna l  fac t .  

MR SODI :    That  i s  co r rec t .  
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ADV PRETORIUS SC:    The pro jec t  va lue  R255  mi l l ion ,  

a lso  a  cor rec t  re f lec t ion  o f  ex terna l  fac t .   

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    That  i s  jus t  by  way o f  in t roduct ion .   

The co lumn on the  le f t -hand s ide ,  i f  one goes down a  l i t t le  

way,  you w i l l  see  the  name Master  Trade.   That  was Master  

Trade the  subcon t rac to r.  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    And next  to  i t  i s  an  amount  of  

R44 208 567.19.   Now tha t  i s  the  amount  quoted  to  the 10 

Free S ta te  depos i t ,  you know tha t?  

MR SODI :    No,  tha t  i s  the  amount  tha t  was  agreed  

between the  JV and Master  Trade.  

ADV PRETORIUS SC:    Yes,  quoted and agreed.  

MR SODI :    That  i s  co r rec t ,  ja .  

ADV PRETORIUS SC:    And i t  i s  cor rec t  to  the  las t  cent .  

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    Now how tha t  amount  i s  made up is  

o f  less  s ign i f i cance to  the  la rger  i ssues tha t  the  Cha i r  has  

to  cons ide r  bu t  we do know tha t  tha t  amount  compr i sed 20 

severa l  payments  and severa l  o ther  amounts .   For  

example ,  there  was an upf ron t  payment  o f  R4.4  m i l l ion  

wh ich  has been d iscussed a l ready.  

MR SODI :    That  i s  co r rec t ,  ja .  

ADV PRETORIUS SC:    There  were  th ree  o the r  amounts  
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pa id  to  the  FNB account  o f  Maste r  Trade,  amount  o f  

R13 283 427.16,  R22 600 170.74 and an amount  o f  

R600 000.   I  do  no t  expect  you to  reca l l  the  de ta i l  to  the  

las t  rand and cents  bu t  the  charges o f  the  subcont rac tor,  

Master  Trade,  were  pa id  ove r  a  per iod  o f  t ime,  I  

unders tand.  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    Inc lud ing  an  upf ron t  payment  o f  

R4.4  m i l l ion .  

MR SODI :    That  i s  co r rec t .  10 

ADV PRETORIUS SC:    And Mr  Radebe o f  Master  Trade  

main ta ins  tha t  he  s t i l l  has  a  c la im aga ins t  the  jo in t  venture  

in  an  amount  o f  R3.7  m i l l ion .   He may not  be  jus t i f ied  

accord ing  to  you  in  mak ing  tha t  c la im but  tha t  i s  what  he  

says.  

MR SODI :    I  am aware  o f  tha t  and I  am not  su re  how he  

ar r i ved a t  tha t  amount  because as  fa r  as  I  am concerned,  

the  amount  o f  44  m i l l ion  was pa id  to  Master  Trade.  

ADV PRETORIUS SC:    That  amount  …[ in tervenes]  

MR SODI :    P lus  the  change,  tha t  i s  the  amount  tha t  we… 20 

ADV PRETORIUS SC:    Yes.   And p lus ,  you w i l l  see  in  the  

ex t reme r igh t -hand co lumn,  no t  in  the  tab le ,  next  to  the 

name Master  Trade R4.4  m i l l ion  payment .  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    Or  wha t  i s  represented to  be  a  
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R4.4  m i l l ion  payment  and you say tha t  was a  p repayment  

tha t  was ac tua l l y  made.  

MR SODI :    Yes,  tha t  i s  co r rec t .  

ADV PRETORIUS SC:    So  tha t  i s  another  ex terna l  fac t  

wh ich  is  ver i f ied  i n  th is  schedu le ,  cor rec t?  

MR SODI :    That  i s  co r rec t ,  ja .  

ADV PRETORIUS SC:    Mr  Zwane,  you have spoken about  

h im and h is  ro le .   Does h is  name appear  he re?  I  th ink  you  

have to ld  the  invest iga tors  about  th is .  

MR SODI :    H is  f i rs t  name is  Mar t in .  10 

ADV PRETORIUS SC:    Yes.  

MR SODI :    And I  wou ld  assume tha t  Mar t in  re fe rs  to  h im.  

ADV PRETORIUS SC:    That  Mar t in  re fe rs  to  Mar t in  Zwane.  

MR SODI :    I  wou ld  assume tha t ,  ja .  

ADV PRETORIUS SC:    He was  employed by  you or  h is  

company might  have been employed by  you,  Z inawe(? ) .    

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    He invo iced the  jo in t  venture  in  an  

amount  o f  R1.5  m i l l ion .   You know tha t?   I  can take  you 

there  i f  you  want .   Would  you l i ke  to  see i t?  20 

MR SODI :    No,  no ,  I  am aware  o f  tha t .  

ADV PRETORIUS SC:    Okay,  so  Mr  Zwane,  dep ic ted  he re  

as  Mar t in ,  wou ld  have –  d id  invo ice  the  company fo r  R1.5  

m i l l ion .   So those are  ex terna l  fac ts  cor rec t l y  re f lec ted  in  

the  schedu le .   You nod your  head.  
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MR SODI :    Ja ,  cor rec t .  

ADV PRETORIUS SC:   Thank you.   And in  your  s ta tement ,  

we need not  go  to  the  re ference because i t  i s  no t  in  

d ispute ,  you conf i rm FS1 396,  para  39 .8 ,  tha t  the  amount  

o f  R1.5  m i l l ion  was in  fac t  pa id  to  Zwane.  

MR SODI :    To  Zwane.   Ja ,  acco rd ing  to  my reco l lec t ion ,  i t  

was pa id  to  h im.  

ADV PRETORIUS SC:    There  is  a  record  produced  by  the  

invest iga to rs  showing o ther  payments  to  Z inawe or  Mr  

Zwane,  bu t  they are  no t  d i rec t l y  re levant  to  th is  p ro jec t ,  I  10 

unders tand.  

MR SODI :    Ja ,  I  used –  we l l ,  Mr  Zwane worked fo r  

B lackhead f rom t ime to  t ime over  and above th i s  par t i cu la r  

p ro jec t ,  so  the  payment  tha t  you are  re fer r ing  to  may be  

re la ted  to  o ther  p ro jec ts  o r  o ther  work  tha t  he  d id  ou ts ide  

o f  the  asbestos  p ro jec t .  

ADV PRETORIUS SC:    Then underneath  Mar t in  we see  

S teve.   Do you know who tha t  i s?  

MR SODI :    Aga in ,  I  wou ld  make a  ca l cu la ted  guess tha t  

th is  wou ld  re fe r  to  Mtau,  I  have a l ready ment ioned,  who 20 

was pa r t  o f  the  eng ineer ing  team.  

ADV PRETORIUS SC:    Yes.  

MR SODI :    That  was respons ib le  fo r  the  da ta  ana lys is .  

ADV PRETORIUS SC:    And accord ing  to  your  s ta tement ,  

we can jus t  go  there ,  you sa id  you cou ld  no t  reca l l  how 
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much was pa id  to  h im.  

MR SODI :    No,  I  cou ld  no t  reca l l  o f fhand.  

ADV PRETORIUS SC:    So  you  wou ld  no t  be  ab le  to  ver i f y  

tha t  amount ,  the  R1.2  m i l l ion  as  be ing  the  cor rec t  amount .  

MR SODI :    No,  I  cou ld  no t  –  I  am not  ab le  to  ver i f y  i t  now 

but  i t  cou ld  be  tha t  i s  the  amount  was pa id  to  h im,  we can  

doub le-check tha t ,  i t  i s  no t  go ing  to  be  a  d i f f i cu l t  exe rc ise .  

ADV PRETORIUS SC:    A l r igh t .   I f  we cou ld  go  to  FS1 a t  

395 p lease?   

CHAIRPERSON:    What  i s  the  page number?  10 

ADV PRETORIUS SC:    395.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Th i s  i s  pa r t  o f  your  f i rs t  a f f idav i t .  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    And in  pa rag raph 39 you say you 

were  shown the  spreadsheet .  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    Now as I  unders tand your  

ev idence,  wh ich  is  conta ined in  the  s ta tement ,  you know 

tha t  Mr  Mpambani  p repared the  spreadsheet  on  your  20 

compute r  in  your  o f f i ce .  

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    And I  unders tand you to  have sa id  

fu r ther  the re  is  no th ing  ex t raord inary  in  tha t .  

MR SODI :    Cor rec t .  
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ADV PRETORIUS SC:    Because he used your  o f f i ce  

regu lar l y  and I  p resume he used your  computer  regu la r ly,  

i s  tha t  cor rec t?  

MR SODI :    Not  my computer  regu lar l y  bu t  on  th is  

par t i cu la r  occas ion  he  d id  no t  have h is  lap top  w i th  h im 

when he came to  the  o f f i ce .  

ADV PRETORIUS SC:    D id  you watch  h im prepare  the  

spreadsheet?  

MR SODI :    I  d id  no t  watch  h im prepare  the  spreadsheets  

as  I  was in  another  meet ing ,  Cha i r,  bu t  we  had a  10 

d iscuss ion  pr io r  t o  h im p repar ing  the  spreadsheet  and the  

d iscuss ion  was cent red  around ge t t ing  a  spreadsheet  done   

tha t  wou ld  de ta i l  the  expenses o f  the  pro jec t  and those 

expenses we knew,  the  two o f  us ,  re la ted  to  the  subb ies(?)  

o r  Maste r  Trade and the  o the r  guys tha t  we used l i ke  S teve  

and Mar t in .   So he worked on i t  and I  was in  another  

meet ing  and wha t  then happened was,  he  then emai led  –  

he  to ld  me tha t  he  emai led  the  spreadsheet  to  h is  

compute r  because he was go ing  to  do  fu r ther  work  on  i t .   I  

d id  no t  read much in to  i t  and I  cer ta in ly  d id  no t  -  the  20 

spreadsheet  tha t  he  prepared because in  my v iew i t  was a  

s t ra igh t fo rward  spreadsheet  tha t  had to  be  p repared,  you 

know jus t  to  dea l  w i th  the  expenses o f  the  pro jec t .  

ADV PRETORIUS SC:    A l r igh t ,  so  I  unders tand the  

pos i t ion  to  be  you are  in  your  o f f i ces  togethe r  w i th  Mr  
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Mpambani ,  you nod.  

MR SODI :    That ’s  co r rec t  ja .  

ADV PRETORIUS SC:    And you  had a  d iscuss ion  about  

the  prepara t ion  o f  a  spreadsheet ,  cor rec t  –  o r  schedu le?  

MR SODI :    That ’s  co r rec t .  

ADV PRETORIUS SC:    And your  unders tand ing  o f  tha t  

a r rangement  was  tha t  a  spreadsheet  wou ld  be  prepared by  

Mr  Mpambani  wh ich  wou ld  re f lec t  cos ts  a t t r ibu tab le  to  the 

Free S ta te  p ro jec t  bus iness?  

MR SODI :    That ’s  co r rec t  and i f  I  can  add on tha t ,  Cha i r,  10 

we jus t  –  we d idn ’ t  leave i t  a t  jus t  cos ts ,  we d i scussed  

what  those costs  were  and those costs  re la ted  to  the 

serv i ce ,  to  Maste r  Trade,  i t  re la ted  to  Mr  Zwane,  i t  re la ted  

to  Mr  Tau.   So,  i t  was ve ry  spec i f i c  what  cos ts  we were  

ta lk ing  about ,  when I  le f t  h im and went  in to  another  

meet ing ,  those were  the  costs  tha t  he  was go ing  to  re f lec t  

inc lud ing  the  revenue tha t  w i l l  come f rom the  pro jec t .   So,  

they were  supposed to  be  captu red  on the  sp readsheet .  

ADV PRETORIUS SC:    Wel l  i t  was an impor tan t  document  

I  wou ld  unders tand because revenue minus costs  equa ls  20 

your  p ro f i t ,  in  o ther  words,  you wou ld  be  ab le  to  see f rom 

the  spreadsheet  how much money  wou ld ,  u l t imate ly  accrue 

to  you as  pro f i t .  

MR SODI :    That  was the  who le  ob jec t i ve  Cha i r.  

ADV PRETORIUS SC:    And I  take  i t ,  as  a  bus iness  man –  
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exper ienced bus iness man the  revenue minus cos ts  and 

your  u l t imate  pro f i t  i s  an  impor tan t  ca lcu la t ion  to  see tha t  

i t ’s  p roper ly  done? 

MR SODI :    Abso lu te ly  Cha i r.  

ADV PRETORIUS SC:    Because a l l  the  costs  a re  go ing  to  

be  deducted f rom your  p ro f i t ,  u l t imate ly.  

MR SODI :    Yes,  tha t ’s  cor rec t .  

ADV PRETORIUS SC:    And in  fac t ,  the  ar rangement ,  as  I  

unders tand i t ,  was tha t  the  –  a t  leas t  a t  th is  s tage was tha t  

the  pro f i t  wou ld  be  sp l i t  in  equa l  shares  be tween  10 

B lackHead and D iamond Hi l l ,  the  par tners  in  the  jo in t  

venture .  

MR SODI :    That ’s  co r rec t  Cha i r,  tha t  was in  acco rdance  

w i th  the  JV agreement  tha t  we had s igned,  tha t  we wou ld  

subt rac t  the  cos ts  and the  expenses o f  the  pro jec t  and 

whatever  then remained,  wou ld  have been sp l i t  equa l l y  

be tween B lackHead Consu l t ing  and D iamond Hi l l .   So ,  tha t  

was,  essent ia l l y  the  purpose o f  the  spreadsheet  to  say,  th is  

i s  how much the  pro jec t  i s  go ing  to  b r ing  in  revenue,  th is  i s  

how much we ’ re  go ing  to  spend to  execute  the  pro jec t  and 20 

th is  i s  how much is  go ing  to  remain  and based on what  

remains  then 50% of  tha t  wou ld  go  to  B lackHead and 50% 

wou ld  go  to  D iamond Hi l l .   So ,  tha t  was the  long and shor t  

o f  i t ,  i t  was mean to  do  exact ly  t ha t ,  no th ing  less ,  no th ing  

more .  
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ADV PRETORIUS SC:    Okay,  as  I  unders tand i t ,  you  le f t  

Mr  Mpambani  to  c rea te  the  spreadsheet  o r  p repare  the  

spreadsheet  on  your  compute r,  on  the  unders tand ing  tha t  

you ’d  see i t  la te r?  

MR SODI :    I  le f t  h im to  –  a f te r  we had d iscussed what  the 

spreadsheet  ought  to  re f lec t ,  I  had another  meet ing  in  the 

ad jacent  boardroom and I  le f t  h im to ,  then prepare  tha t  

par t i cu la r  spreadsheet .   I  d idn ’ t  an t ic ipa te  tha t  i t  was go ing  

to  take  long because we knew exact ly  what  was go ing  to  

be  re f lec ted  the re .   I  went  in to  the  ad jacent  boardroom and 10 

had the  meet ing  there  and when I  was done,  he  was a l so  

done w i th  the  spreadsheet  and then h is  words were ,   

“ I ’ ve  emai led  the  spreadsheet  to  my compute r,  okay 

because I ’ ve  go t  add i t iona l  work  to  do  on  i t ” ,  

 I  d idn ’ t  read much in to  tha t  s ta tement ,  I  f igured out ,  

add i t iona l  work  m ight  mean he wants  to  doub le -check the  

f igures  in  the  sp readsheet  and I  le f t  i t  there .  

ADV PRETORIUS SC:    Can you reca l l ,  more  or  less  when 

th is  conversa t ion  and prepara t ion  took p lace in  your  o f f i ce  

on  your  computer?  20 

MR SODI :    Cha i r,  I  cannot  reca l l  the  exact  da te  bu t  i t  was  

in  2014,  I  wou ld  be  mis lead ing  the  Commiss ion  i f  I  want  to  

s ta r t  guesst imat ing  the  da te  bu t  i t  was def in i te ly  in  2014,  I  

can ’ t  remember  –  I  can ’ t  reca l l  exact ly  when i t  was.  

ADV PRETORIUS SC:    In  paragraph 39.20 FS1398 you  
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dea l  w i th  an  ema i l ,  wh ich  I  p resume is  the  same emai l ,  i s  

tha t  the  emai l  you were  re fer r i ng  to  a  moment  ago when 

you sa id  the  sp readsheet  was ema i led  back to  you? 

MR SODI :    That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    That  appears  in  FS8 and there ’s  

another  re fe rence  in  FS9 a t  page 281 to  284.  

CHAIRPERSON:    Which  bund le  i s  tha t?  

ADV PRETORIUS SC:    FS9,  Cha i r.  

CHAIRPERSON:    FS9.  

MR SODI :    Sor ry,  what  i s  the  page aga in ,  Mr  Pre to r ius?  10 

ADV PRETORIUS SC:    281,  we ’ l l  s ta r t  there .   We l l ,  f i rs t  

le t ’s  go  to  284 tha t ’s  the  spreadsheet ,  i s  i t ,  o therw ise  

re fer red  to  as  the  cost  o f  bus iness  schedu le?   Then  on 283  

we have an emai l ,  i t  reads –  f i rs t l y  i t ’s  da ted  the  28 t h  o f  

March 2015,  i t ’s  addressed to  Edwin ,  i t s  t i t le  i s ,  fees  

ca l cu la t ion ,  i t  says ,  th is  i s  a  d ra f t  message i t  says,   

“Sho,  Edd ie ,  p lease note  tha t  payments  h igh l igh ted 

in  ye l low a re  the  ones you w i l l  take  care  o f  and the  

res t  us  as  d i scussed.   I  have e f fec ted  the  payments  

in  two batches,  k ind l y  f ind  a t tached the  updated 20 

schedu le  w i th  the  fo l low ing minor  ad jus tments .   JT 

f rom R1mi l l ion  to  R500 000” ,  

 Do you reca l l  rece iv ing  th is  emai l?  

MR SODI :    I  reca l l  rece iv ing  th is  emai l ,  Cha i r,  bu t  I  need 

to  add tha t  my unders tand ing  o f  the  emai l  was,  there  was  
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funds tha t  came in to  the  accoun t  f rom the  c l ien t  and Mr  

Mpambani ,  who was the  t ransactor  f rom day one was  go ing  

to  make the  payments  in  two ba tches.  Mean ing  the  one 

batch  is  payment  tha t  goes to  B lackHead Consu l t ing  and  

the  second batch  be ing  payment  tha t  goes to  D iamond Hi l l ,  

tha t  was my unders tand ing  o f  th is .  

ADV PRETORIUS SC:    Yes,  tha t ,  o f  cou rse  is  par t l y  in  

d ispute  in  the  Cour t  case but  I  don ’ t  want  to  go  there ,  the  

d ispute  be tween  yourse l ves and the  Esta te  o f  Mr  

Mpambani ,  I  don ’ t  want  to  go  there  bu t  i f  one goes  to  282 10 

o f  FS9,  one sees  the  same emai l  bu t  i t ’s  no  longer  a  dra f t  

emai l  –  no  i t ’s  no t  the  same ema i l  so  –  i t  dea ls  w i th  the  

same issue.   I t ’s  f rom Ego,  D iamond Hi l l ,  Ego  is  Mr  

Mpambani ’s  f i rs t  name.  

MR SODI :    That ’s  co r rec t  ja .  

ADV PRETORIUS SC:  “Sho,  Edd ie ,  i t  reads,  I  have  

e f fec ted  the  payment  in  two batches,  k ind ly  f ind  

a t tached the  updated schedu le  w i th  the  fo l low ing 

minor  ad jus tments ,  JT f rom R1mi l l ion  to  R500 000” .  

 And your  de ta i l s  appear  in  the  emai l  cha in  be low 20 

tha t?  You nod aga in .  

MR SODI :    Ja ,  I  acknowledge i t .  

ADV PRETORIUS SC:    And then  par t  o f  the  emai l  cha in  

appears  on  page 281 o f  FS9 but  there ’s  no  content  on  tha t  

page.   Now,  accord ing  to  your  s ta tement ,  and we ’ l l  come 
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back to  th i s ,  you say in  paragraph 39.21,  you never  

d iscussed payments ,  I  p resume payments  on  the  schedu le  

w i th  Mr  Mpamban i?  

CHAIRPERSON:    To  wh ich  page have you now gone,  Mr  

Pre tor ius?  

ADV PRETORIUS SC:    We’ re  on  page FS1 398.  

CHAIRPERSON:    3 -9-8?  

ADV PRETORIUS SC:    Yes –  we l l  le t ’s  f i rs t  dea l  w i th  

another  mat te r,  jus t  in  re la t ion  to  the  schedu le  i t se l f ,  i f  one 

goes back to  the  schedu le ,  Free S ta te  8  page 66,  one sees 10 

a t  the  bo t tom a t  the  le f t -hand s ide ,  up f ron t  payments  

R4.4mi l l ion .   As  I  unders tand,  f rom your  s ta tement  tha t  i s  

an  amount  you pa id  to  Mr  Radebe  as  an  upf ron t  payment ,  

Mr  Radebe be ing  f rom Master  Trade?  

MR SODI :    That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    And you gave tha t  in fo rmat ion  to  

Mr  Mpambani  so  tha t  he  cou ld  inc lude i t  in  the  

spreadsheet?  

MR SODI :    That ’s  co r rec t ,  tha t ’s  cor rec t .  

ADV PRETORIUS SC:    And i t ’s  a  cor rec t  re f lec t ion  o f  a  20 

fac tua l  payment?  

MR SODI:    That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    Based on in fo rmat ion  you gave to  

Mr  Mpambani ,  co r rec t?  

MR SODI :    That ’s  co r rec t  ja .  
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ADV PRETORIUS SC:    A l r igh t ,  le t ’s  go  back,  when the  

emai l ,  tha t  we ’ve  jus t  d iscussed was sent  to  you,  tha t ’s  the  

emai l  o f  28  March 2015 or  tha t  –  a t  the  t ime o f  tha t  emai l  

cha in  was the  schedu le  re turned to  you?  

MR SODI :    I  cannot  reca l l  i f  the  schedu le ,  Cha i r,  was –  

you ’ re  re fer r ing  to  th is  sp readshee t?  

ADV PRETORIUS SC:    Spreadsheet ,  cos t  o f  bus iness  

schedu le  yes.  

MR SODI :    I  do  no t  reca l l  i f  i t  was re turned to  me,  a t  a l l .  

ADV PRETORIUS SC:    When d id  you see i t  aga in?  10 

MR SODI :    I  –  to  be  honest ,  I  saw th is  spreadsheet  dur ing  

the  sess ion  tha t  I  had w i th  the  invest iga to rs ,  they  

presented me wi th  th is  sp readsheet  and I  sa id ,  i t ’s  the  f i rs t  

t ime tha t  I ’m  see ing  i t  I  d id  no t  au tho r  the  spreadsheet ,  

sor ry  I ’m  not  the  au thor  o f  the  spreadsheet  bu t  I  d id  have a  

d iscuss ion  w i th  Mr  Mpambani ,  on  a  spreadsheet  wh ich  I ’ ve  

a l ready exp la ined ,  wh ich  was meant  to  de ta i l  the  expenses  

o f  the  pro jec t  bu t  th is  par t i cu la r  spreadsheet  I  saw i t  fo r  

the  f i rs t  t ime when I  was –  when I  had a  meet ing  w i th  the  

invest iga to rs .  20 

ADV PRETORIUS SC:    When d id  you learn  tha t  your  share 

o f  the  pro f i t s  amounted to  R86 195  716.05?  

MR SODI :    So ,  on  the  day tha t  we –  tha t  Mr  Mpambani  

worked on the  spreadsheet ,  remember  I  sa id ,  we had 

a l ready d iscussed what  the  expenses were ,  a l l  tha t  needed 
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to  happen was tha t  i t  had to  be  recorded on a  spreadsheet  

bu t  dur ing  tha t  meet ing ,  wh ich  wou ld  have  been  

somewhere  i n  2014,  we a l ready  knew upf ron t  what  the  

costs  were ,  i t  was not  d i f f i cu l t  to  make a  ca lcu la t ion  o f  the 

costs .   So,  I  knew a t  tha t  t ime,  how much was go ing  to  be  

the  share  wh ich  wou ld  have been  B lackHead ’s  share  f rom 

the  pro f i t s  o f  the  pro jec t .  

ADV PRETORIUS SC:    Wel l ,  le t ’s  jus t  look  a t  tha t ,  p lease  

Mr  Sod i .   You expected income o f  R255mi l l ion?  

MR SODI :    That  was –  tha t ’s  co r rec t ,  tha t  was the  pro jec t  10 

va lue .  

ADV PRETORIUS SC:    The sub-cont rac to r,  Maste r  Trade 

wou ld  be  pa id  R44mi l l ion?  

MR SODI :    That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    That  leaves R211mi l l ion .  

MR SODI :    That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    And there  wou ld  be  some expenses  

fo r  Mr  Zwane and  Tau?  

MR SODI :    That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    And  we know those aren ’ t  20 

s ign i f i can t  amoun ts?  

MR SODI :    That ’s  co r rec t .  

ADV PRETORIUS SC:    So ,  d id  i t  no t  concern  you  tha t  i f  

you  take  your  R86mi l l ion  you add another  R86mi l l ion  you 

get  approx imate l y  R172mi l l ion?  There ’s  near l y  R30mi l l ion  
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m iss ing .  

MR SODI :    Cha i r,  I  sa id ,  we d iscussed,  on  the  day,  the  

expenses o f  the  pro jec t .   I  do  no t  reca l l  i f  i t  was R86mi l l ion  

or  i t  was some o ther  f igure  bu t  we knew tha t  R44mi l l ion  

was go ing  to  be  pa id  to  Master  Trade and those o ther  

amounts  tha t  wou ld  have been pa id  to  Mr  Zwane  and Mr  

Tau,  the  d i f fe rence between tha t  and the  R255mi l l ion  wou ld  

have been the  pro f i t  marg in  and tha t  was the  purpose fo r  

wh ich  we had to  ge t  tha t  spreadsheet  done.   So,  i t  had to  

record  tha t  bu t  as  I  ind ica ted ,  Mr  Mpambani  ment ioned he  10 

had emai led  i t  to  h imse l f  so  tha t  he  can do fu r ther  work  on  

i t ,  so  I  d idn ’ t  bo ther  to  ask ,  what  fu r ther  work  are  you  

re fer r i ng  to  o r  tha t  i s  go ing  to  happen on the  spreadsheet .   

So,  I ’m  cer ta in ly  no t  conf i rm ing tha t  my pro f i t  marg in  wou ld  

have been R86mi l l ion  bu t  you know,  I ’m  say ing  i t  shou ld  

have been the  d i f fe rence between the  R255mi l l ion  m inus 

the  R44mi l l ion  p lus  the  o ther  amounts  we spoke about .  

ADV PRETORIUS SC:    A l r igh t ,  we l l ,  le t ’s  look  a t  i t .   Your  

expected income was R255mi l l ion ,  cor rec t .   You knew and 

d iscussed tha t  a  spreadsheet  wou ld  be  prepared where  the  20 

costs  o f  Master  Trade wou ld  be  recorded,  R44mi l l ion .  

MR SODI :    That ’s  co r rec t .  

ADV PRETORIUS SC:    And I ’m round ing  the  f igure  o f f ,  

Mar t in  Zwane,  R1.5mi l l ion  and S teve –  you say you don ’ t  

know but  you –  are  you happy to  cons ider  tha t  f igure  o f  
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R1.2mi l l ion  as  be ing  accura te .  

MR SODI :    I ’m  happy w i th  tha t ,  Cha i r,  ja .  

ADV PRETORIUS SC:    So  tha t ’s  R47mi l l ion ,  cor rec t?  

MR SODI :    Cor rec t  ja .  

ADV PRETORIUS SC:    Wel l  le t ’s  round i t  o f f  to  R48mi l l ion 

because i t ’s  R47.9mi l l ion .  

MR SODI :    Cor rec t .  

ADV PRETORIUS SC:    So ,  one has R48mi l l ion  coming o f f  

as  expenses o f  an  income o f  R255mi l l ion  tha t  i s  

R207mi l l ion ,  cor rec t?  10 

MR SODI :    That ’s  co r rec t .  

ADV PRETORIUS SC:    Your  ha l f  share  o f  tha t  wou ld  have  

been R103.5mi l l ion .  

MR SODI :    That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    Bu t  accord ing  to  th is  sp readsheet  

you ’ re  on l y  ge t t ing  R86mi l l ion ,  weren ’ t  you in te res ted  in  

where  th is  money  d isappeared to?  

MR SODI :    No,  hence I ’m say ing ,  I  on ly  go t  to  see ,  Cha i r,  

th is  sp readsheet ,  when i t  was p resented to  me by the  

invest iga to r,  I  don ’ t  know how tha t  R86mi l l ion  was ar r i ved  20 

a t ,  I  don ’ t  know i f  Mr  Mpambani  i s  the  one tha t ,  you know,  

pu t  th is  f igu re ,  I  wou ldn ’ t  know how he made those  sor t  o f  

ca l cu la t ions .  

ADV PRETORIUS SC:    Wel l  remember  tha t  the re  a re  Cour t  

papers  and a  who le  lo t  o f  o ther  documents  wh ich  we can  
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look  a t ,  we may have to  ask  you in  due course ,  to  dea l  w i th  

tha t .  

MR SODI :    Cor rec t .  

ADV PRETORIUS SC:   Bu t  fo r  the  present ,  I  f ind  i t  ra ther  

s t range tha t  you wou ldn ’ t  have  known your  p ro f i t  o r  

in te r rogated your  p ro f i t  un t i l  you  were  –  un t i l  the  

invest iga to rs  spoke to  you las t  year,  some th ree/ four  years  

la te r.   

MR SODI :    Cha i r,  th is  i s  how the  pro jec t  was executed,  

and i t ’s  very  s imp le  there ’s  no th ing  compl ica ted  about  i t .   10 

We knew what  the  costs  were  go ing  to  be  and these are  

the  costs  we re fe r red  to  and those  costs  were  go ing  to  be  

pa id  to  Master  Trade and those  two ind iv idua ls  tha t  we 

re fer red  to .   What  then wou ld  have remained,  was an  

amount  tha t  wou ld  be  shared equa l l y  be tween the  two  

par t ies  and tha t ’s  exact ly  what  happened Cha i r.   R igh t  up 

un t i l  the  very  las t  payment ,  wh ich  was hand led  in  a  

d i f fe ren t  way,  by  the  la te  Mr  Mpambani  bu t  any amount  tha t  

came in to  the  pro jec t ,  in to  the  JV account  wou ld  be  sub jec t  

to  m inus ing  the  expenses and a  lo t  o f  the  expenses were  20 

minused,  you know,  in  the  f i rs t  few payments  tha t  came 

th rough an then subsequent  to  tha t ,  whatever  was  in  the 

account  wou ld  be  sp l i t  equa l l y.   So,  I  had abso lu te ly  no  

prob lem a t  a l l ,  o r  never  doubt  tha t ,  you know,  th is  i s  how i t  

was go ing  to  be  and i t  was ce r ta in ly  done in  tha t  way up  
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un t i l ,  as  I  sa id ,  the  very  las t  payment ,  wh ich  was then  

hand led  d i f fe ren t ly.  

ADV PRETORIUS SC:    When d id  you know,  tha t  accord ing  

to  Mr  Mpamban i  a t  leas t ,  you  were  on ly  en t i t led  to  

R86mi l l ion  or  B lackHead was on ly  en t i t led  to  R86mi l l ion  

and not  R103.5mi l l ion?  

MR SODI :    Cha i r,  as  I ’ ve  ind ica ted ,  most  o f  these f igures  

tha t  a re  on  th is  spreadsheet  were  –  I  saw th is  fo r  the  f i rs t  

t ime las t  yea r.   I f  one does the  ca lcu la t ion ,  i t ’s  very  easy 

fo r  us  to  ac tua l l y  ge t  those reco rds to  see exact ly  how 10 

much was pa id  to  B lackHead Consu l t ing  because tha t  

in fo rmat ion  is  the re ,  i t ’s  there  in  bank accounts ,  i t ’s  in  our  

s ta tements  and I  cannot  ver i f y  r igh t  now whether  i t  was 

R86mi l l ion  bu t  tha t  in fo rmat ion  is  there .   So,  th is  

R86mi l l ion  –  so  I  don ’ t  know Mr  Mpambani  a r r i ved a t  th is  

f igures  bu t  I  can  cer ta in ly  demonst ra te  tha t ,  bar,  fo r  the  

las t  payment ,  a l l  the  o ther  payments  tha t  came in  were  

sub jec ted  to  m inus ing  on ly  these costs  tha t  I ’m  re fer r ing  to  

here  and then what  then remained wou ld  have been shared  

equa l ly.  20 

CHAIRPERSON:    So ,  a re  you say ing  tha t  the  pr inc ip le  on  

wh ich  you and Mr  Mpambani  had agreed was tha t  once the  

costs  o f  the  pro jec t  had been deducted,  the  two o f  you,  

tha t  i s  you r  compan ies  wou ld  share  the  pro f i t s  equa l ly,  

tha t ’s  the  f i rs t  po in t?  
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MR SODI :    That ’s  co r rec t  ja .  

CHAIRPERSON:    Second po in t ,  a re  you say ing  tha t ,  as  a t  

the  t ime when Mr  Mpambani  was p repar ing  the  spreadsheet  

tha t  you and he ta lked about  on  a  par t i cu la r  day when you  

were  hav ing  another  meet ing ,  bo th  o f  you knew what  the  

costs  o f  the  pro jec t  were ,  i s  tha t  r igh t?  

MR SODI :    That ’s  co r rec t ,  Cha i r,  ja .  

CHAIRPERSON:    And there fore ,  bo th  o f  you knew tha t  

once those costs  had been deducted f rom the  va lue  o f  the  

pro jec t  then you wou ld  share  the  ba lance,  equa l l y?  10 

MR SODI :    That ’s  co r rec t  Cha i r.  

CHAIRPERSON:    R igh t ,  a re  you a lso  say ing  tha t ,  in  te rms  

o f  the  money tha t  came in to  B lackHead ’s  account ,  tha t  

money,  i f  you  l eave out ,  fo r  the  t ime be ing  the  las t  

payment ,  was in  acco rdance w i th  tha t  agreement?  

MR SODI :    Abso lu te ly  cor rec t  s i r.  

CHAIRPERSON:    A re  you say ing  there  was no amount  –  

there  was no money wh ich  appeared to  have gone to  

anybody o ther  t han  pe rsons or  en t i t ies  tha t  you were  

supposed to  pay fo r  as  the  JV?  20 

MR SODI :    That ’s  abso lu te ly  cor rec t  s i r.  

CHAIRPERSON:    That ’s  what  you ’ re  say ing?  

MR SODI :    Ja  and to  add on to  tha t ,  we have  the  JV 

account  wh ich  shows the  mon ies  tha t  –  o r  the  funds tha t  

went  in to  the  account .   The s ta tements  a lso  ind ica te  how 



19 AUGUST 2020 – DAY 252 
 

Page 148 of 249 
 

much went  in to  D iamond Hi l l  and how much went  in to 

B lackHead and the  s ta tements  a l so  fu r ther  i nd ica te  tha t  

the  on ly  o ther  payments  tha t  occu r red  f rom the  JV account  

a re  payments  in  re la t ion  to  Master  Trade as  we l l  as  the 

o ther  ind iv idua ls  tha t  we pa id ,  no th ing  more .   So,  tha t ’s  

why I ’m say ing ,  we can conf ident ly  p resent  tha t  in fo rmat ion  

to  say,  X  amount  went  in to  the  JV,  these a re  the  expenses  

wh ich  we know,  wh ich  I ’ ve  spoken about ,  these a re  the  

expenses they were  m inused okay f rom whatever  tha t  was 

pa id  and the  d i f fe rence was then equa l ly  sp l i t  in to  the  two 10 

ent i t ies .  

CHAIRPERSON:    Bu t  o f  course  i f ,  fo r  a rgument  sake,  

there  were ,  what  I  wou ld  ca l l  i l l ega l  payments  to  be  made,  

i t  i s  poss ib le  tha t  the  ar rangement  o r  unders tand ing  

between the  two par tners  cou ld   be  tha t ,  we have rece ived 

money f rom a  Government  Depar tment  as  a  jo in t  venture  to  

the  ex ten t  tha t  there ’s  some peop le  tha t  we must  pay and 

those payments  are  i l l ega l  payments ,  I  w i l l  have  my own 

you w i l l  have your  own but  I ’ l l  g ive  you –  we ’ l l  g ive  you –  

we ’ l l  deduct  leg i t imate  costs ,  i f  you  know what  I  mean –  20 

lega l  ones,  lega l  ones,  we ’ l l  deduct  those  and then f rom 

the  pro f i t  a f te r  the  lega l  ones have been deducted we ’ l l  

g ive  you your  ha l f ,  I ’ l l  take  my ha l f  bu t  you must  know tha t  

f rom your  ha l f  you must  take  care  o f  the  i l l ega l  ones,  i s  i t  

concept iona l l y  poss ib le?  
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MR SODI :    No,  i t ’s  poss ib le  Cha i r.  

CHAIRPERSON:    Ja .  

MR SODI :    And  can I ,  a t  th is  po in t ,  Cha i r,  speak on my  

beha l f  and on beha l f  o f  B lackHead  Consu l t ing?  

CHAIRPERSON:    Ja ,  ja .  

MR SODI :    Because I  cer ta in ly  d idn ’ t  have access in to  

D iamond Hi l l  account .  

CHAIRPERSON:    Yes.  

MR SODI :    Bu t  I  can,  ca tegor ica l l y  s ta te  tha t  the  funds  

tha t  were  pa id  in to  B lackHead Consu l t ing ,  were  funds tha t  10 

were  due to  B lackHead Consu l t ing ,  there ’s  no  one e lse  who 

was pa id  f rom the  funds tha t  wen t  in to our  accoun t ,  no t  a  

s ing le  ind iv idua l .   So,  i f  there  were  payments  tha t  were  

made e lsewhere ,  I  wou ldn ’ t  have known.   There ’s  cer ta in l y  

no  payments  or  i l l ega l  payments  tha t  were  pa id  f rom the  JV 

because as  much  as  I  was the  s ignatory  to  the  account ,  I  

wasn ’ t  the  t ransacto r  bu t  I  had access to  i t ,  so  I  cou ld  

mon i to r  and see what  was go ing  on and to  tha t  ex ten t ,  I  

can  conf ident ly  say  there ’s  no  i l l ega l  payment  tha t  came 

f rom the  JV account .   Equa l ly  so ,  there ’s  no  i l l ega l  20 

payments  tha t  came f rom B lackHead,  I  don ’ t  know about  

the  o ther  s ide .  

CHAIRPERSON:    Ja  we l l ,  the  one par t  wh ich  you might  

he lp  me unders tand is  the  pa r t  o f  the  emai l  tha t  says,  f rom 

Mr  Mpambani  to  you tha t  says,  as  I  unders tand i t  a t  leas t ,  
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you  must  take  ca re  o f  cer ta in  payments ,  he  w i l l  take  care  

o f  cer ta in  payments .  

MR SODI :    Ja .  

CHAIRPERSON:    Now,  i f  those payments  re la te  to  the  cost  

o f  the  bus iness why are  they no t  be ing  pa id  f rom the  jo in t  

account?  

MR SODI :    I  cer ta in ly  d idn ’ t  pay  a t ten t ion  to  tha t  emai l  

there…[ in tervenes] .  

CHAIRPERSON:    Bu t  you see what  I  mean? 

MR SODI :    I  see  what  you ’ re  say ing  and I  can unders tand 10 

i t…[ in tervenes] .  

CHAIRPERSON:    I f  i t ’s  leg i t imate  costs  o f  the  bus iness,  

there  is  a  jo in t  account ,  the  pr inc ip le  you have  agreed  

upon the  two we pay the costs f i rst  and we share equal ly  

what remains.   There is a jo int  account there is no reason 

why the payment of  those accounts should not  happen f rom 

the jo int  account and then we – you share the two.  

MR SODI:   Ja.  

CHAIRPERSON:   So that  when you receive your port ion you 

do not  have to pay anybody.  20 

MR SODI:   No,  no you are absolutely correct .  

CHAIRPERSON:   Yes.  

MR SODI:   You are absolutely – hence I  am saying I  d id not  

pay at tent ion to that  emai l .   I  probably read i t  in haste.  

CHAIRPERSON:   Hm.  
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MR SODI:   But  as I  said I  understood i t  to mean when he 

was ta lk ing about  payment – payments in two batches was 

you know one payment going to Diamond Hi l l  and the other 

payment going to  Blackhead Consul t ing.   I  certainly  did  not  

interrogate,  did not  – l ike I  said I  d id not  see the par t  where 

he says the one is high l ighted in yel low must be paid by you 

and so forth.   I  d id not  get  into those detai ls.  

CHAIRPERSON:   Ja because you see that  emai l  says:  

“Please note that  payments h ighl ighted in  

yel low are the ones you wi l l  take care of . ”  10 

MR SODI:   Yes.  

CHAIRPERSON:    

“And the rest  us. ”  

 That  is Mpambani ,  Mr Mpambani.  

MR SODI:   Ja.  

CHAIRPERSON:   Then i t  say:  

“As discussed”  

 That  is what he is  saying.    

MR SODI:   Correct .  

CHAIRPERSON:   He says he discussed i t  wi th you.  20 

MR SODI:   Ja.  

CHAIRPERSON:   I  have affected the payments in two 

batches.   I  may be wrong but  I  understand that  to be – to be 

him saying as far as my ones are concerned,  I  have affected 

payments in two batches.  
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MR SODI:   Ja.  

CHAIRPERSON:   K indly f ind at tached the schedule.  

MR SODI:   Ja.   So Chair  th is par t icular emai l  in part icular  

th is one I  only started looking at  i t  and reading i t  properly  

when we started having these interv iews wi th the 

invest igators.   Because I  went back to my h istory of  the 

emai ls and I  real ised the emai ls that  – you know somet imes 

i t  happens.   Emai ls that  come through that  you ignore okay.  

I t  happens f rom t ime to t ime.  Others you probably maybe 

read the f i rst  l ine and you leave i t  there.   I t  just  so happened 10 

that  th is part icular emai l  I  only got  to interrogate and look at  

i t  on ly last  year and had Mr Mpambani been a l ive last  year I  

am sure I  would have asked him, I  said l isten there is  th is  

part icular emai l  which is posing a chal lenge for me.  I  d id not  

look at  i t  at  the t ime but  please explain what  you meant?  

But  al ready I  mean unfortunately he was not  there for me to 

be able to ask him that  quest ion.   But  I  acknowledge that  I  

d id not  go through this emai l  at  a l l .  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   Two points before we go back to the 20 

spread sheet .   You seem to have forgot ten a payment to Mr 

Jimmy Tau which I  th ink you have conceded that  he was paid 

an amount of  R3 mi l l ion f rom the proceeds of  the asbestos 

audi t .  

MR SODI:   What I  Chai r  – what I  ment ioned was Mr Tau was 
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employed by Blackhead Consul t ing in the role of  a business 

development consul tant .   This happened just  a f ter he 

stopped playing so I  know him for  a number of  years before 

that  and when he stopped,  he came to me he said,  look I  am 

no longer p laying soccer and I  want  to get  into business.   Of  

course,  he was someone that  – that  I  knew and I  decided to 

appoint  him as a business development consul tant .   So his 

appointment was wi th Blackhead Consul t ing speci f ical ly.   

And when I  – what I  meant in  my statement was that  his  

payment – the payment that  was due to him only got  paid to  10 

him once we received funds f rom the asbestos.   So I  was in 

– I  was in posi t ion of  funds at  the t ime f rom the – f rom the 

Asbestos Project .   But  that  payment is not  related to – to his  

involvement in the Asbestos Project  because he was never 

involved.   I t  just  so happened that  over  a number of  months I  

was not  able to pay him because I  was not  in possession of  

funds.   So i t  was only when I  started receiv ing payments that  

I  started – I  started paying him.  So i t  was an arrangement  

that  we had you know.  I t  was speci f ic that  he would be paid 

a certain amount  of  money per month that  was reduced in  20 

wri t ing.   We signed a contract  to that  effect  and – and he 

was paid by Blackhead Consul t ing.  

CHAIRPERSON:   Do you mean that  for some t ime before the 

asbestos money came in Blackhead was supposed to have 

paid him but  did not  pay him.  
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MR SODI:   That  is  correct .  

CHAIRPERSON:   But  had not  pa id him? 

MR SODI:   That  is  correct  Chai r.  

CHAIRPERSON:   Because i t  d id not  have … 

MR SODI:   Funds.  

CHAIRPERSON:   Enough money,  is  that  r ight? 

MR SODI:   That  is  correct  Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   I f  one goes back to FS, 066 the cost  

of  business schedule or the spread sheet  as we have cal led 10 

i t  today you wi l l  see hal f  way down the column on the lef t -

hand side or just  af ter hal f  way the in i t ia ls JT and R3 mi l l ion.  

MR SODI:   Hm.  

ADV PRETORIUS SC:   Those in i t ia ls ref lect  J immy Tau I  

th ink you have conceded? 

MR SODI:   Chair  I  –  I  said I  assume I  cannot conf i rm for  

sure.   I  cannot  wi th absolute convict ion say that  those 

in i t ia ls refer to Jimmy Tau.  

ADV PRETORIUS SC:   Wel l  perhaps you can Mr Sodi  

because the R3 mi l l ion you have conceded was paid to him 20 

f rom the proceeds of  the income of  the project .  

MR SODI:   That  is  correct  yes.  

ADV PRETORIUS SC:   So JT,  J immy Tau or Mr JT was paid 

R3 mi l l ion we know that .   Is i t  s imply coincidence that  J immy 

Tau is – those in i t ia ls advocate to – who else? 
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MR SODI:   No,  no I  am saying that  I  cannot wi th absolute 

convict ion say that  because in any event  Chai r  the purpose 

for the spread sheet  and I  wi l l  – I  wi l l  just  go back to th is 

point  s l ight ly so that  you know i t  is  made clear.   The purpose 

for  the spread sheet  was to record the income and expenses 

of  the Asbestos Pro ject  per iod.   J immy Tau was not  involved 

in the Asbestos Project .  

CHAIRPERSON:   So why was he recorded here then? 

MR SODI:   That  is why I  am saying I  cannot wi th absolute 

convict ion Chai r  say that  refers to  him.  I t  could be that  Mr 10 

Bombani  knew and I  th ink we – we probably had this 

discussion before that  I  had funds – I  had owed Mr Jimmy 

Tau for the service that  he had rendered.  

CHAIRPERSON:   Hm.  

MR SODI:   He knew that  because – because we ul t imately  

became acquaintances the three of  us.   So he knew so – but  

– i f  why he would have recorded i t  here i f  you know i f  that  

was meant to him i t  is beyond me because the spread sheet  

we discussed was only supposed to refer to the expenses of  

the project .  20 

CHAIRPERSON:   But  – wel l  th is goes both to the quest ion of  

you not  knowing whether JT is Jimmy Tau or refers to Jimmy 

Tau.  Would you not  know anybody who was going to be paid 

R3 mi l l ion out  of  th is partnership?  Could there be somebody 

who was going to  be paid R3 mi l l ion out  of  your partnership 
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wi th Mr Mpambani  and you do not  know who that  person is? 

MR SODI:   Absolutely – absolutely no Chai r.   Hence I  am 

saying… 

CHAIRPERSON:   You would know everybody that  was going 

to … 

MR SODI:   I  would know everybody.  

CHAIRPERSON:   Yes.  

MR SODI:   Hence I  am saying that  i t  is you know – when I  

was presented wi th th is spread sheet  last  year and I  am 

looking at  i t  I  am l ike but  you know I  cannot wi th author i ty 10 

ver i fy what is in th is spread sheet .   I  cannot because there 

are some th ings that  makes sense in the spread sheet  and 

there are some things that  just  do not  make sense at  al l .  

CHAIRPERSON:   Yes.  

MR SODI:   You know.  

CHAIRPERSON:   But  – but  you did say that  the purpose of  

the spread sheet  was to – to – was to ident i fy the costs that  

would be paid by the business – the Joint  Venture.   That  i t  

was going to be paid out  of  the Asbestos money basical ly.  

MR SODI:   That  is  correct  Chai r.  20 

CHAIRPERSON:   Yes.   And in that  emai l  that  we referred to  

ear l ier Mr Mpambani says – i t  refers to a discussion between 

the two of  you about payments.   You remember that? 

MR SODI:   Yes.  

CHAIRPERSON:   Yes.   I t  just  seems strange that  he would 
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wr i te people to be paid on this – on such a spread sheet  

down for the purpose that  you have told me about.  

MR SODI:   Ja.  

CHAIRPERSON:   But  people that  you do not  know.  

MR SODI:   That  is… 

CHAIRPERSON:   When you are a partner in the business.  

MR SODI:   That  is  precisely the point  Si r.  

CHAIRPERSON:   Especial ly i f  i t  is not  very smal l  amounts.  

MR SODI:   Ja.  

CHAIRPERSON:   Maybe R3 mi l l ion is not  such a big amount.  10 

MR SODI:   Ja.  

CHAIRPERSON:   To certain business people.  

MR SODI:   Ja.   Ja.  

CHAIRPERSON:   But  i t  just  seems to me that  he would wri te 

– he would wri te in the spread sheet  informat ion or names of  

people that  he knew you would know.  Because otherwise 

what was the point?  Because the point  of  the spread sheet  

as you indicate i t  was for both of  you.   You had to 

understand who is  going to be paid what so that  you are able 

to say,  the total  costs comes to so much.  So our prof i t  is so 20 

much and I  wi l l  get  50% of  that .  

MR SODI:   Correct .  

CHAIRPERSON:   And obviously i f  he is  go ing to wri te  

something that  you do not  know you are going to  say,  but  

who is th is?   
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MR SODI:   That  is  precisely what I  have done.  

CHAIRPERSON:   And here i f  JT is not  J immy Tau i t  is 

st range that  – i t  would be st range that  that  is so when you 

say there is R3 mi l l ion that  you owed Jimmy Tau and you 

paid and here we have got  JT and we have got  R3 mi l l ion.  

MR SODI:   Ja.   I  have – Si r  – Chair  I  have actual ly – his fees 

came to more than R3 mi l l ion.   I t  was not .  

CHAIRPERSON:   Yes okay.  

MR SODI:   I t  came to more than R3 mi l l ion.  

CHAIRPERSON:   Yes.  10 

MR SODI:   But  Chair  the point  I  am making here is  the f i rst  

t ime I  got  to be made aware of  th is spread sheet  was last  

year in 2019 when i t  was presented to me by the 

invest igators.  

CHAIRPERSON:   Hm.  

MR SODI:   That  was the f i rst  t ime.  I t  is just  unfortunate that  

the person who offered was not  there because I  would have 

said to him, Mr Mpambani I  see this spread sheet  that  you 

prepared please take me through so I  can understand what  

you meant by the entr ies that  are ref lected on this part icu lar  20 

spread sheet .  

CHAIRPERSON:   But  the spread sheet  that  the two of  you 

spoke about on the part icular day.  

MR SODI:   Ja.  

CHAIRPERSON:   And you said you were having a meet ing.  
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MR SODI:   Yes.  

CHAIRPERSON:   On that  day – another meet ing.  

MR SODI:   Ja.  

CHAIRPERSON:   Did he never present  i t  to you,  th is one? 

MR SODI:   No.   No Chai r  he did not .   So we discussed – so 

we met and we said okay f ine this is go ing to be the 

revenue.  So we know what the revenue is going to be 

because i t  is – you know i t  was – i t  was given okay.   We 

knew how much Master Trade was going to  be paid.   Okay.   

We knew how much Master Trade was going to be paid and 10 

so forth and so forth.    

CHAIRPERSON:   Hm.  

MR SODI:   And those are the expenses.   Those are the only 

expenses that  we discussed.  

CHAIRPERSON:   Hm.  

MR SODI:   So when I  lef t  h im to you know to prepare i t  when 

I  went into another meet ing i t  was on the understanding that  

i t  was going to capture the conversat ion and the discussion 

that  we had.   As i t  turned out  when he lef t  he said,  look I  

have emai led i t  to mysel f  because I  am going to do more 20 

work on i t .   I  d id not  read much into that  as to what more 

work he could have been referr ing to.  

CHAIRPERSON:   Hm.  

MR SODI:   So I  lef t  i t  there.   Okay.   And that  was i t  unt i l  – 

unt i l  last  year when I  was presented wi th th is.  
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CHAIRPERSON:   So as I  understand i t  the day on which you 

were speaking you had a conversat ion wi th h im about a 

spread sheet  and the day when he was preparing a spread 

sheet  in your off ice was in 2014 or was i t  2015? 

MR SODI:   I  th ink i t  was – I  th ink i t  was 2014.  I  th ink i t  was 

2014.  

CHAIRPERSON:   2014? 

MR SODI:   Ja.  

CHAIRPERSON:   And … 

MR SODI:   I  cannot recal l  the exact  dates but  I  th ink i t  was 10 

2014 ja.  

CHAIRPERSON:   Ja.   Ja.   And he passed away – he passed 

on in 2017 – 2016? 

MR SODI:   2017 I  th ink.  

CHAIRPERSON:   Hm.  

MR SODI:   2017. 

CHAIRPERSON:   2017.  

MR SODI:   Ja.  

CHAIRPERSON:   So – so are you saying that  – or  over a 

year  maybe even two years you never  asked him about  the 20 

spread sheet  that  he was supposed to produce? 

MR SODI:   No because the informat ion – l ike I  said the 

informat ion was – i t  was pret ty st raight  forward in terms of  

what expenses we were going to incur.   I t  was lengthy where 

you know for instance I  would have said,  you know what I  
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have to go through i tem by i tem and look at  the amounts.   I t  

was pret ty st raight  forward.   The biggest  costs Chai r  was for 

the sub-cont ractor.  

CHAIRPERSON:   The sub-cont ractor.  

MR SODI:   And the other ones were smal l  amounts.  

CHAIRPERSON:   Yes.   So – but  is your answer yes I  never 

asked him? 

MR SODI:   Correct  Sir.  

CHAIRPERSON:   Yes.   Yes.   Okay ja.  

ADV PRETORIUS SC:   Mr Sodi  I  would have thought  that  i f  10 

Mr Mpambani of  the Joint  Venture was tasked to prepare the 

spread sheet  or the document which showed the expenses of  

the business which would have to be deducted before you 

could receive your prof i t  that  you would be interested at  the 

very least  in that  document and i ts accuracy? 

MR SODI:   That  is  correct  Chai r  i t  was… 

ADV PRETORIUS SC:   Because we are talk ing tens of  

mi l l ions of  rand here.  

MR SODI:   We talk ing a lot  of  money but  we talk ing Chai r  

maybe three l ines i tems as expenses.   So I  could 20 

immediately calcu late on top of  my head that  i f  the cost  and 

the expenses are amount ing to R49 or R48 mi l l ion i f  you 

minus that  f rom the total  revenue this is the amount that  

would be lef t  so i t  was not  a compl icated exercise at  al l  you 

know to make that  sort  of  determinat ion.  
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CHAIRPERSON:   But  why would you need a spread sheet  

then?  Why did you need a spread sheet  then? 

MR SODI:   Because Chai r  we need to make sure that  the 

amounts are recorded okay and we keep that  as a record you 

know that  – i t  has to be recorded somewhere that  was the 

feel ing that  we have got  to record that  elsewhere to know 

that  these are the amounts that  must  be paid.   So that  come 

– when i t  comes to payment you know of  those sub-

contractors then we know exact ly how much must be paid.   

So that  was real ly  the purpose.  10 

CHAIRPERSON:   But  that  is why Mr Pretor ius says and I  

th ink you agree one would expect  that  you would be 

interested to check that  document to see whether Mr 

Mpambani has correct ly recorded the posi t ion.   Because you 

intend to use i t  for the future.  

MR SODI:   Correct  Sir  especial ly for  payments.  

CHAIRPERSON:   Hm.  

MR SODI:   Ja.  

ADV PRETORIUS SC:   But  what is ext raordinary qui te  

f rankly – let  me t ry and maintain the level  of  pol i teness that  20 

we have maintained thus far Mr Sodi .   

MR SODI:   Ja.  

ADV PRETORIUS SC:   What is qui te simply ext raord inary is  

that  a businessman deal ing wi th a cont ract  worth R255 

mi l l ion would not  want to see the record.   You have 
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acknowledged now that  i t  is important  to have these matters 

recorded accurate ly and you do not  want to see i t .   And the 

f i rst  t ime you see i t  is several  years later when invest igators 

come and vis i t .    

MR SODI:   Chai r  again as I  have indicated i t  was not  

something that  was di ff icul t  to calcu late at  al l  and that  is  why 

for me… 

CHAIRPERSON:   That  is assuming.  

MR SODI:   Ja.  

CHAIRPERSON:   That  the spread sheet  he – Mr Mpambani  10 

prepared was in accordance with your understanding.  

MR SODI:   Precisely.  

CHAIRPERSON:   That  is assuming.  

MR SODI:   That  is  … 

CHAIRPERSON:   That  i f  you see the spread sheet  you do 

not  know whether that  is what he has done.  

MR SODI:   Yes Chai r.   The – the assumpt ion was that  what 

was going to be recorded is the discussion that  we had about  

those expenses and the revenue and so forth okay.   And I  

a l ready knew even before I  went into my meet ing,  I  a l ready 20 

knew that  we have got  a quotat ion f rom Master Trade which 

was a certain amount.   We knew how much we were going to  

pay Mart in and we knew how much we were going to pay 

Steve.   So i t  was – i t  was a simple thing.   I t  was not  d i ff icul t .  

CHAIRPERSON:   And i t  is important  to see whether  that  is 
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what  Mr Mpambani has recorded because i f  he had recorded 

something d i fferent  you want to take i t  up wi th him. 

MR SODI:   So how I  checked that  Chair  was through – when 

the payments were made.  So when the cl ient  paid,  I  made 

sure that  in accordance to what  he have discussed that  

those expenses are indeed paid to Master Trade and the two 

gent lemen that  we are referr ing to.   And that  happened and – 

so beyond that  i t  was not  a – i t  was not  an issue for  me 

because most of  those payments were actual ly you know 

paid.  10 

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   Wel l  in  – in our  view the more 

probable version might  appear in the t ranscr ipt  of  your 

interview and in your statement.   At  paragraph 39.25 on Free 

State 1 – FS1, 399 you say:  

“With the benef i t  of  h indsight ,  I  should have 

asked Mpambani  about  the let ters and or  

names that  appear on the spread sheet  but  

at  the t ime I  d id not  do that . ”  

 That  statement presumes or assumes rather that  you 20 

saw the spread sheet  at  the t ime but  you did not  ask 

Mpambani about  the let ters or names that  appear on i t .  

MR SODI:   Chair  what I  acknowledged are two things.   I  

acknowledged that  there was a spread sheet  that  we 

discussed.   The contents of  what ul t imately came out  is 
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d i fferent  to what  we agreed on.   I  a lso acknowledge that  

there is a spread sheet  that  was emai led to me okay but  

further to that  I  a lso acknowledge that  I  should have wi th the 

benef i t  of  h indsight  I  should have opened the spread sheet  

and interrogated i t .   Which is something that  I  d id not  do 

because had I  done that  then I  would have been able to say,  

but  hang on his  is not  what we discussed.   There seems to 

be other ent r ies on this spread sheet  which I  am not  aware 

of .   Do you mind to take me through these entr ies so that  I  

can understand what i t  is  al l  about?  And that  is what I  10 

meant by that .  

ADV PRETORIUS SC:   Wel l  my understanding of  the 

instruct ion – or the advice f rom the invest igators is that  what 

was sent  to you by Mr Mpambani  together wi th those emai ls 

that  we have discussed the draf t  one and the other one that  

ta lked about i tems marked in yel low the spread sheet  was 

at tached. You have just  conf i rmed that .  

MR SODI:   That  is  what I  am saying Si r.  

ADV PRETORIUS SC:   Are you ser iously saying as a 

businessman you did not  look at  that  spread sheet  at  the 20 

t ime? 

MR SODI:   Chai r  I  d id not  look at  i t .   I  am submi t t ing – 

making a submission that  I  d id not  go through that  spread 

sheet  at  al l .  

ADV PRETORIUS SC:   Qui te f rankly that  is infal l ib le.   That  a 
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businessman who is deal ing wi th now prof i ts of  hundreds of  

mi l l ions of  rand for the Joint  Venture does not  look at  the 

very document his partner has prepared showing that  prof i t  

and what has to be deducted f rom the income.  

MR SODI:   Ja.   Chair  the simple answer to that  and I  do not  

want to keep repeat ing the same point .   The simple answer 

to that  Chai r  was that  the spread sheet  according to my 

understanding and according to the d iscussion that  we had 

was a fai r ly s imply document okay.   The ent r ies was 

probably three or four entr ies and we knew what those 10 

entr ies were and the amounts.   So i f  i t  was a lengthy 

document for instance Chai r  that  had a number of  entr ies I  

am sure that  I  would have gone through i t  and interrogated i t  

but  I  knew that  look the highest  amount  that  we are going to  

pay i f  Master Trade and there is one or  two amounts.   So I  

lef t  i t  there but  you know – and that  is what I  said in 

hindsight  wi th the benef i t  of  h indsight  I  should have opened 

i t  and looked at  i t  but  I  said I  a l ready know.  So when i t  came 

through, I  am l ike I  a l ready know.  These are the 

assumpt ions that  I  made but  I  a l ready know what i t  contains.   20 

I  a l ready know the f igures so i t  is point less for me to look at  

i t .  And you know i t  happens that  somet imes l ike I  said you do 

go through some emai ls,  somet imes you do not .  

ADV PRETORIUS SC:   Wel l  in paragraph 39.25 you do not  

say wi th the benef i t  of  h indsight  I  should have looked at  the 
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spread sheet .   You say wi th the benef i t  of  h indsight  I  should 

have asked Mpambani about  the let ters and or names that  

appear on the spread sheet  but  at  the t ime I  d id not  do that .   

So your omission there was not  to discuss the let ters or  

names on the spread sheet  not  an omission of  not  looking at  

the spread sheet  at  a l l .  

MR SODI:   Chair  the correct  version that  I  am submi t t ing to 

the court  – to the commission is that  I  d id not  look at  the 

spread sheet  and what I  meant was that  wi th  the benef i t  of  

h indsight  I  should have opened the spread sheet .   I  should 10 

have opened the emai l  because had I  done so then I  would 

have been in a bet ter posi t ion to go through i t  and 

interrogate i t  and get  answers f rom Mr Mpambani.   And that  

is Chair  the correct  version.  

ADV PRETORIUS SC:   Let  us look what you said in your 

interview with the invest igators and i f  I  may refer you to Free 

State 6 – FS6 at  332.   Exercise is now permit ted.    

MR SODI:   What page is that  Mr Pretor ius? 

ADV PRETORIUS SC:   332 FS6.  Here you discussing the 

emai l  about  which we talk ing and the spread sheet  wi th the 20 

invest igators and i f  you want to take a chance to fami l iar ise 

yoursel f  wi th the context  I  am sure you should do so but  let  

me f i rst  put  to  you at  the bot tom of  page 332 of  FS6 where 

against  your name the fol lowing appears.  

“Yes an emai l  was sent  to me.  Okay i t  was 
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sent  to me and al l  that  I  not iced was that  

these payments that  we made and I  not iced 

that  there was payment that  came into my 

account and I  was happy with that  and that  is  

where i t  ended. ”  

 And then you later say you never d iscussed that  wi th  

him between that  t ime and the t ime he unfortunately passed 

away.   But  that  statement is much clearer.   That  you looked 

at  the spread sheet .   You not iced the payments on the 

spread sheet  and you were happy wi th the contents.  10 

MR SODI:   Chair  again I  acknowledge that  I  received the 

spread sheet  but  I  d id not  go through the spread – I  d id not  

interrogate i t .  

ADV PRETORIUS SC:   No,  no,  no.   Sorry let  me – let  me not  

interrupt .  

MR SODI:   Okay.   That  there was a payment that  came into 

my – into my account and that  was payment which was the 

50% share you know of  what  was due to B lackhead 

Consul t ing.   But  the actual  spread sheet  i tsel f  I  d id not  go 

through i t  as I  have stated.  20 

ADV PRETORIUS SC:   Wel l  Mr Sodi  there is a big di f ference 

between not  looking at  the spread sheet  at  al l  which is the 

impression you have given us.  

MR SODI:   Ja.  

ADV PRETORIUS SC:   And not  interrogat ing what  you see 
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on the spread sheet .   Which was i t?  

MR SODI:   I  am saying that  I  – the emai l  came through Chair  

and I  could see the emai l  had a spread sheet  so I  saw the 

spread sheet .   You can see when the emai l  has an 

at tachment and that  is what I  not iced okay.   But  there was a 

spread sheet  at tached to the emai l  – i t  was an Excel  spread 

sheet  but  I  d id not  open the spread sheet  at  al l .   And this is 

what I  am referr ing to here that  in  retrospect  I  should have 

opened i t  because had I  done so then I  would have been 

empowered to say,  but  hold on there is th is spread sheet  10 

which is di fferent  to the spread sheet  that  we discussed.   

And at  the point  in t ime I  would have been able to then you 

know have a discussion wi th Mr Mpambani and say,  please 

explain what  you mean by this  you know.  So that  did not  

happen because I  d id not  open i t  and I  d id not  go through i t .   

But  I  saw i t  as an at tachment.   That  is what I  am referr ing to.  

ADV PRETORIUS SC:   But  what you say here on page 332 

Mr Sodi  is:   

“Yes the emai l  was sent  to me.  Okay i t  was 

sent  to me and al l  that  I  not iced was that  20 

there was payment that  came into my 

account and I  was happy wi th that . ”  

 The clear import  of  what you are saying here is that  

you looked at  the spread sheet ,  you not iced certain th ings 

and you moved on.  
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MR SODI:   Chai r  that  is – that  is – that  is not  ent i re ly  

correct .   I  again point  that  the emai l  came through f rom Mr 

Mpambani wi th the spread sheet  okay.  

CHAIRPERSON:   I  am sorry Mr Sodi .  

MR SODI:   Ja.  

CHAIRPERSON:   As you respond to that  quest ion.  

MR SODI:   Ja.  

CHAIRPERSON:   Just  bear that  in  mind – just  bear in mind 

that  Mr Pretor ius is not  necessari ly  – Mr Pretor ius ’ quest ion 

is not  necessari ly  ta lk ing to what actual ly happened.   He is  10 

talk ing to what the import  is of  what you said to the 

invest igators when they were talk ing to you.  

MR SODI:   Yes.  

ADV PRETORIUS SC:   Okay.  

CHAIRPERSON:   So in other  words when you look at  what is  

ref lected here.  

MR SODI:   Yes.  

CHAIRPERSON:   Does i t  mean what he says i t  means?  That  

is the quest ion.   So he is invi t ing your comment to that .  

MR SODI:   Okay.  20 

CHAIRPERSON:   As opposed to where – what actual ly 

happened. 

MR SODI:   I  see.  

CHAIRPERSON:   And of  course,  when he gives that  meaning 

to th is he means that  is what probably happens because that  
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is what you are saying.   But  your answer must  ta lk to what i s  

the meaning of  what you said to the invest igators? 

MR SODI:   Okay.   Alr ight .   Thank you Chai r.  

CHAIRPERSON:   Ja.   You can deal  wi th i t .   I f  you want him 

to repeat  the quest ion? 

MR SODI:   Maybe he should.  

CHAIRPERSON:   Because he is saying to you.  

MR SODI:   Ja so that… 

CHAIRPERSON:   Ja he is saying to you,  his understanding 

of  what you are saying here or he is saying what you said to  10 

the invest igators is ABC and you must  say I  agree that  is 

what I  said or I  do not  agree that  is not  what i t  means or 

what I  said here.  

MR SODI:   Yes.  

CHAIRPERSON:   Okay.   Mr Pretor ius.  

ADV PRETORIUS SC:   Chair  I  am going to have to f ind the 

page again I  apologise.   Page 332 you say Mr Sodi :  

“Yes the emai l  was sent  to me.  Okay i t  was 

sent  to me.   Al l  that  I  not iced was that  these 

payments that  we were make – that  we made 20 

and I  not iced that  there was payment that  

came into my account and I  was happy wi th  

that  and that  is where i t  ended. ”  

 The clear import  of  what is said here and bear in  

mind what the Chai r  has just  pointed out  is that  you looked 
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at  the spread sheet  and you not iced certain things on the 

spread sheet .  

MR SODI:   No Chai r  that  is not  what I  – what I  meant  by this  

statement.   

ADV PRETORIUS SC:   Ja.   Wel l  let  us – do you concede that  

what you said was that  you not iced certain things on the 

spread sheet?  Let  aside what you might  have had by way of  

mental  reservat ion.  

MR SODI:   What I  am saying in th is statement is that  the 

spread sheet  was at tached to the emai l  and I  d id not  open or 10 

go through the detai ls of  the spread sheet  but  I  a lso not iced 

there was amount  that  was paid into the Blackhead account  

that  would be in accordance with the agreement of  the JV 

that  we had.   And that  is what  I  meant simply by this 

statement Chai r.  

ADV PRETORIUS SC:   Okay.    

CHAIRPERSON:   Mr Pretor ius we are at  four minutes – what 

f ive minutes past  four let  us talk about  the way forward.   I  

am qui te happy to si t  further.   What would you l ike to see? 

ADV PRETORIUS SC:   Wel l  Chair  i t  would be useful  for the 20 

purposes of  the invest igat ion whether that  invest igat ion 

ul t imately involves the Free State Department or Mr Sodi  or  

the late Mr Mpambani and his composi t ion of  the spread 

sheet  for us to accept  the offer of  Mr Sodi  and ask him to 

produce his books for the per iod and his tax returns so that  
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we can interrogate those and he nods and he is qui te wi l l ing 

to do that .   I t  is qui te important  to give Mr Sodi  fu l l  extent  of  

h is offered cooperat ion so that  we can deal  wi th th is  

thoroughly.  

CHAIRPERSON:   Yes.   What does that  say to  the quest ion of 

the way forward today? 

ADV PRETORIUS SC:   Wel l  I  am – I  know that  these records 

are some years back but  they should not  be too long to get  

hold of  and we could come back in a few days’ t ime.  

CHAIRPERSON:   So is your suggest ion that  we should stop 10 

for  today and he – arrangements be made for him to come 

back some other  t ime af ter that  further invest igat ion has 

been done or is the – is your suggest ion that  we cont inue 

and cover whatever  else we can cover  today and then when 

he comes back we deal  wi th whatever ar ises f rom the further  

invest igat ion or what is your suggest ion? 

ADV PRETORIUS SC:   Wel l  I  do not  want to t raverse the 

same terr i tory twice and we wi l l  t raverse the f inancia l  

aspects at  a later stage.   There are other matters I  can 

proceed with for an hour or so.  20 

CHAIRPERSON:   Okay.   Mr Sodi  f rom your  side you are 

qui te happy that  we cont inue for another hour? 

MR SODI:   Ja.  

CHAIRPERSON:   Okay.    

MR SODI:   I  am happy wi th that  Chai r.  
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CHAIRPERSON:   Your Counsel  has no problem?  Yes.  

COUNSEL FOR MR SODI:   He ful ly cooperates and to 

proceed for another hour there is  no issue in that  regard.   

We did ant ic ipate that .  

CHAIRPERSON:   Yes.  

COUNSEL FOR MR SODI:   The only issue that  we do have is  

we wi l l  cooperate ful ly wi th providing the documents we just  

need some assurance of  conf ident ia l i ty because i t  is  the tax 

returns and I  th ink i t  does extend very wide.   There is fu l l  

cooperat ion but  as long as we are assured conf ident ia l i ty 10 

there is fu l l  cooperat ion.  

CHAIRPERSON:   Yes.  

COUNSEL FOR MR SODI:   Thank you.  

CHAIRPERSON:   Okay no that  is  al r ight .   We are going to  

then cont inue but  I  th ink we should take a smal l  break and 

then come back.   Let  us take a break i t  is about  seven 

minutes past  four.   Shal l  we come back at  twenty past  four?  

We wi l l  adjourn.   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON:   So we wi l l  cont inue unt i l  about  twenty f ive 

past  f ive.   Okay thank you.    

ADV PRETORIUS SC:   Thank you,  Chai r.   Let  us go back 

please Mr Sodi  to FS8 page 66.    
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MR SODI :   [No audible reply]   

ADV PRETORIUS SC:   You were asked about the contents of  

th is spreadsheet by the invest igators at  your f i rst  in terview 

with them or your only interview with them.  

MR SODI :   That  is  correct  Chai r.  

ADV PRETORIUS SC:   And that  in terview, did i t  take place 

before you told about  the invest igat ions that  the 

invest igators had done in regard to  the payment to Mr Zulu 

and in regard to the jo int  investment wi th Mr Mokhesi? 

MR SODI :   Sorry,  Mr Pretor ius can you just  repeat  the 10 

quest ions.   I  am not  sure.  

ADV PRETORIUS SC:   You had the interview with them, the 

invest igators.  

MR SODI :   That  is  correct .  

ADV PRETORIUS SC:   At  that  stage,  they did not  put  to you 

the f rui ts of  the ir  invest igat ion in regard to the payment to Mr 

Zulu or the payment for his benef i t ,  Mr Zulu ’s benef i t ,  the 

payment to the motor  deal  in  Natal ,  Kwazulu Natal?  At  that  

stage,  that  has not  been to put  to you? 

MR SODI :   I  cannot remember si r.   I  cannot remember that .  20 

ADV PRETORIUS SC:   And at  that  stage too and I  th ink i t  is 

apparent  f rom the documentat ion -  and we can show i t  i f  

necessary – at  that  stage too the in format ion obtained by the 

invest igators about the venture,  the property investment,  the 

jo int  property investment wi th Mr Mokhesi ,  that  had not  been 
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put  to you when you f i rst  interviewed? 

MR SODI :   I  can a lso not  recal l  i t .  

ADV PRETORIUS SC:   Wel l ,  let  us just  look please at  the 

in i t ia ls in the f i rs t  column of  the spreadsheet on FS8 page 

66.   Have a look at  those.  

MR SODI :   Yes.  

ADV PRETORIUS SC:   We know from your evidence so far –  

and I  am talk ing about the evidence that  you have given here 

– that  the involvement of  Mr Thabane Zulu was necessary for  

th is Asbestos Project  to get  off  the ground.  He deal t  wi th the 10 

budget issues and he also deal t  wi th certain procurement 

issues.   We know that .   

MR SODI :   Chai r,  I  am not  sure about Mr Zulu’s involvement  

in procurement issues but  f rom the evidence that  he 

presented here,  i t  is apparent  that  h is involvement was 

l imi ted to the budget issues for the Free State Project .  

CHAIRPERSON:   The suggest ion that  Mr Pretor ius is put t ing 

to you is whether one cal ls that  involvement of  Mr Zulu,  

l imi ted or not ,  that  i t  was necessary in order for th is  project  

to happen.  Do you want to comment on that? 20 

 In other words,  wi thout  that  involvement,  l imi ted as i t  

may have been, the project  might  not  have gone ahead.  

MR SODI :   Ja,  f rom the evidence that  was presented here,  I  

would say that  i t  was necessary.  

CHAIRPERSON:   Yes,  yes.   Ja,  okay.  
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ADV PRETORIUS SC:   Because he needed to approve the 

budget adjustment.  

MR SODI :   That  is  correct  Chai r.  

ADV PRETORIUS SC:   We know that  Mr Thabane Mokhesi ’s  

involvement was necessary because he approved the budget 

. . . [ intervenes]   

MR SODI :   That  is  correct .   He was the . . . [ intervenes]   

ADV PRETORIUS SC:   . . .as the head of  the department.  

MR SODI :   He was the head of  the department,  ja.   And 

ul t imately,  the account ing off icer in that  department.  10 

ADV PRETORIUS SC:   You had engaged with both of  them.  

you correspondent wi th Mr Zulu.   You knew who he was.  

MR SODI :   I  knew who he was.   Do you want to clar i fy when 

you say I  correspondent wi th him?  What do you mean by 

that? 

CHAIRPERSON:   And maybe Mr Pretor ius,  at  what stage are 

you talk ing about.   

MR SODI :   Correct .   Yes.   Ja.  

ADV PRETORIUS SC:   Wel l ,  i f  we go to FS8 page 110 about  

a let ter addressed to yoursel f  to Mr Zulu dated 7 Apri l  2014.  20 

MR SODI :   Correct  Chai r.  

ADV PRETORIUS SC:   I t  deals wi th the procurement issue 

or deals wi th the contractual  issue.  

MR SODI :   Ja,  but  can I  just  explain si r  so that  we are on the 

same page?  This let ter was addressed to Blackhead 
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Consul tant  for successful ly being appointed onto the panel  

of  the Nat ional  Department  of  Human Sett lements.   So i t  has 

got  absolute ly nothing to do wi th the Free State.   I t  has got  

everything to do wi th the panel  for  nat ional .   That  is  what i t  

is meant for.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Yes,  but  the only point  that  I  am 

making at  th is stage in relat ion to that  let ter is that  you knew 

who Mr Thabane Zulu was.  

MR SODI :   Chai r,  I  knew Mr Thabane Zulu long before these 10 

let ters were exchanged in a personal capaci ty.   So I  knew 

who he was.  

ADV PRETORIUS SC:   And you knew that  he was involved in 

arranging for the release of  funds,  the budgetary issue? 

CHAIRPERSON:   Have you talked about when, at  what stage 

Mr Pretor ius?  When i t  was dated? 

ADV PRETORIUS SC:   In 2014.  

MR SODI :   Ja,  I  was not ,  Chai r,  aware of  what Mr Zulu’s ro le  

was going to be.   You would recal l  that  I  have indicated that  

my involvement at  the beginning was to submit  a proposal .  20 

 And Chai r,  you would also recal l  that  I  a lso ment ioned in 

th is Commission that  Mr Bombane’s role was to engage with  

the relevant  people and off ic ia ls in the Free State.  

 Now i t  was only much, much later that  I  got  to know that  

the process that  would have to be undertaken to make the 
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budget avai lable would include,  amongst  other th ings,  a 

rev ision of  the business plan by the Department of  Human 

Sett lements in the Free State,  which business plan had to be 

approved by the DG, Nat ional  DG.  

 So in  that  context  I  knew that  his  role was to make sure 

that  i t  gets approved but  also to make sure that ,  you know,  

the funding becomes avai lable.    

 But  at  the beginning when we were doing the exchanges,  

I ,  you know, I  was not  fami l iar wi th the mechanics of  how 

these th ings were going to happen because I  lef t  that  role  10 

speci f ical ly to Mr Bombane who was running i t .  

CHAIRPERSON:   H’m.  Okay.  

ADV PRETORIUS SC:   And you would have come to know, 

on your version Mr Sodi ,  of  Mr Zulu’s involvement in  

2015/2016 because you just  said that  you came to learn 

. . . [ intervenes]   

MR SODI :   No,  no.   I . . .  i t  was probably 2014 st i l l  that  I  

. . . [ intervenes]   

CHAIRPERSON:   I t  was st i l l  20104? 

MR SODI :   Ja,  i t  was st i l l  2014.  20 

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   A lr ight .   So as ear ly as 2014 you 

knew that? 

MR SODI :   Yes.  

ADV PRETORIUS SC:   And we know – and we wi l l  deal  wi th  
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i t  in a moment – the payment made to a motor dealer  to pay 

for a deposi t  on a car to Mr Thabane Zulu that  he bought  

there.  

MR SODI :   Correct .  

ADV PRETORIUS SC:   So you had al l  th is knowledge at  the 

t ime you were interv iewed by the invest igators? 

MR SODI :   That  is  correct .   That  is correct  Chai r.  

ADV PRETORIUS SC:   A l though you did not  know that  the 

invest igators knew about the payment to the motor dealer 

. . . [ indist inct ]  to ld you they had t ime to . . . [ indist inct ]   10 

MR SODI :   Wel l ,  Chai r,  you know, I  deal t  wi th the quest ions 

that  were posed to me by the invest igators and as far  as I  

am concerned,  I  have deal t  wi th those quest ions 

comprehensively.    

 There may have been gaps here and there but  I  certa inly 

did not  do anything to conceal  whatever  informat ion that  may 

have been benef ic ia l  for the Commission.   Whatever was 

posed to me, I  responded.  

ADV PRETORIUS SC:   When they asked you about the 

contents of  the spreadsheet and they have asked you about 20 

the in i t ia ls KZ, you expressed complete ignorance of  i t .   You 

said you had no knowledge of  who that  could be.  

MR SODI :   Wel l ,  Chai r.   And I  have said this ear l ier  as wel l .   

I  cannot wi th absolute convict ion Chair  conf i rm or  make a 

speculat ion and reduce that  into a fact  to say that  th is in i t ia l  
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refers to so and so especial ly because I  was not  the author  

of  th is spreadsheet.   

 I  can. . .  we can probabi l i t ies to say,  “Wel l ,  i t  is probable 

that  th is  in i t ia l  can be so and so”.   But  I  cannot,  you know,  

put  my head on the block Chai r  and say def in i te ly th is in i t ia l  

refers to Mr Thabane Zulu.   That  is basical ly what I  said,  ja.  

ADV PRETORIUS SC:   Wel l ,  fa i r  enough Mr Sodi .   I  do not  

th ink anybody in that  interview asked you to put  your head 

on a b lock or say anyth ing wi th absolute certainty.   They 

merely asked you about those in i t ia ls.  10 

 What you did not  do was say,  “Wel l ,  i t  could be Thabane 

Zulu.   I  know he was involved in the project .   I t  could be 

Thabane Zulu because I  know I  made him a payment. ”  

MR SODI :   Chai r  . . . [ ind ist inct ]   

ADV PRETORIUS SC:   No,  let  me just  complete.   Your 

answer was not  fu l l  and f rank.   I t  was a simple bear denial  of  

any knowledge.  Correct? 

MR SODI :   That  is correct  Chai r.   I  d id not  want to speculate 

on the in i t ia ls.   I  th ink Chai r  you would understand,  that  

would have been a grave mistake because i f  I  speculate on 20 

in i t ia ls and i t  turns out  that ,  you know, the speculat ion is  

incorrect ,  I  would have misled the Commission.    

 I  would have given them incorrect  informat ion.   More so 

because I  was not  involved in put t ing together.   So i t  would 

have been di ff icul t .    
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 I f  i t  was a fu l l  name I  would have said def in i te ly,  I  th ink,  

th is I  can say that  person refers,  you know,  that  name refers 

to th is person but  i t  is in i t ia ls that  are on the spreadsheet.    

 And one can make assumpt ions,  you know.  But  to  

absolutely say yes this is so and so,  Chai r,  you know, i t  

would have been di ff icul t  for me.  

CHAIRPERSON:   As I  understand i t ,  there was a t ransact ion 

in respect  of  which you used the in i t ia ls TZ.  

MR SODI :   That  is  correct .  

CHAIRPERSON:   You referred to Mr  Zulu.   Is that  correct? 10 

MR SODI :   That  is  correct  Chai r.  

CHAIRPERSON:   Yes.   So i t  would appear,  therefore,  i f  one 

looks at  that  fact  and the fact  that  in a spreadsheet that  your 

partner,  Mr Bombane meant for both of  you,  you used the 

in i t ia ls. . .  he a lso used the in i t ia ls  TZ,  i t  seems l ikely  that  the 

two of  you could have been talk ing about the same TZ here.   

I  am saying l ikely.  

MR SODI :   I t  is possible.  

CHAIRPERSON:   I  am not  saying certainly.  

MR SODI :   Correct  Chai r.  20 

CHAIRPERSON:   You would accept  that? 

MR SODI :   I  accept  that  Chai r.  

CHAIRPERSON:   Yes.  

MR SODI :   Ja.  

CHAIRPERSON:   Is there another person with those in i t ia ls 
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that  you know both of  you knew? 

MR SODI :   Not  that  I  know of  Chai r.  

CHAIRPERSON:   Yes.   The only person wi th those in i t ia ls  

that  both of  you knew is Mr Zulu.  

MR SODI :   That  is  correct  Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   A lr ight .   Wel l ,  when asked about i t  – 

and I  am referr ing to FS6 page 325 in your interview with the 

invest igators – you were asked a quest ion:  

“TZ.  Who is TZ?”  10 

 And your answer was qui te st raight forward Mr Sodi :  

“ I  have no idea.”  

 You were asked again:  

“You have got  no idea?”  

 Mr Sodi :   “No.”  

“TZ.  Who is TZ?”  

“ I  have no idea”.  

 So the answer was,  as you l ike to  put  i t  absolute.   You 

did put  your head on a block and say,  “ I  have no idea”.   But  

you did have an idea.  20 

MR SODI :   Chai r,  I  was avoiding making speculat ive answers 

to very speci f ic quest ions that  were posed to me and that  is 

how I  answered i t .   That  I  could not  make.. .  g ive a 

speculat ive answer that  I  d id not  that  indeed that  in i t ia ls or  

those in i t ia ls  rather refer to the same person that  I  a lso 
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happen to know as TZ.  

ADV PRETORIUS SC:   Wel l ,  at  the very least ,  I  th ink you 

clear ly conceded that  i t  was wi thin your knowledge and 

capaci ty at  that  s tage to assist  the invest igators by tel l ing 

them about your involvement,  Mr Zulu ’s involvement in the 

project  and the payment you made to Mr Zulu.  

MR SODI :   What is the quest ion again? 

ADV PRETORIUS SC:   You could have said that  at  that  

stage.  

MR SODI :   Yes . . . [ intervenes]   10 

ADV PRETORIUS SC:   You could have said,  “ I  cannot  be 

certain.   I  do not  want to speculate but  to assist  you,  I  can 

tel l  you these things”.  

MR SODI :   I f  my memory serves me wel l ,  I  seem to recal l  

that  I  could have ment ioned,  you know,  we can look at  the 

t ranscr ipt  that  Mr Thabane Zulu was a DG at  Nat ional .    

 You know, I  could have said that  he was a DG because I  

knew that  he was a Di rector General  at  the Nat ional  

Department of  Human Sett lements.  

 But  I  would have answered quest ions that  were posed to 20 

me and I  would have g iven speci f ic answers to those 

part icular quest ions.  

ADV PRETORIUS SC:   Wel l ,  we can argue semant ics for a  

long t ime Mr Sodi .  

MR SODI :   Ja.  
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ADV PRETORIUS SC:   But  at  that  t ime, you knew a person 

wi th the in i t ia ls TZ.  You knew a person with the in i t ia ls TZ 

who had been involved in faci l i tat ing the project .   And you 

knew a person with the in i t ia ls TZ to whom you made 

payment.    

MR SODI :   That  is  correct  s i r.  

ADV PRETORIUS SC:   Your answer,  however in the 

interview was:   “ I  have no idea. ”  

MR SODI :   Because the quest ion that  was posed to me Chai r  

was:   “Do you know who is TZ?”  And based on the 10 

spreadsheet that  was presented to me, which as I  have 

indicated,  I  was seeing for the very f i rst  t ime.   

 Now I  did not  want to speculate that  the TZ that  was on 

the spreadsheet wi th an amount next  to i t  def in i te ly  referred 

to the TZ that  I  knew to the Di rector Genera l  of  the 

Department of  Human Sett lements.  

 And I  was responding to that  quest ion in that  context .   

And i f  maybe the quest ion was posed to me to say,  you 

know,  or maybe an addi t ional  quest ion to say,  “Do you know 

anyone who has the s imi lar in i t ia ls as TZ?”  I  would have 20 

said yes.  

 I  would have conf ident ly said,  “Yes,  I  know a person who 

has got  those in i t ia ls. ”   But  that  quest ion was not  posed to 

me.  

ADV PRETORIUS SC:   Wel l ,  you were asked later  in the 
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interview but  the bot tom l ine is i t  cannot perhaps be 

Thabane Zulu.   You say,  “ I  do not  know.   I  do not  want to 

make speculat ions. ”   You have conf i rmed that  now.  

MR SODI :   That  is  correct ,  ja.  

ADV PRETORIUS SC:   But  you insisted you have no idea.   A 

simple proposi t ion I  want to put  to you is that  there was 

much more informat ion you had about  the person cal led TZ 

involvement in the project ,  recipient  of  payment that  you 

could have given at  that  stage.  

MR SODI :   I . . .  Chai r,  I  take that ,  you know.  Somet imes when 10 

these kind of  s i tuat ions where,  you know, where quest ions 

are posed, you want to be as honest  as you can and answer 

the quest ions and,  you know, not  be al l  over the place.    

 And end up answering th ings that  you should be 

answering to.   So I  was assist ing the Commission and the 

invest igators in deal ing precisely wi th the quest ions that  they 

have posed to me.   

ADV PRETORIUS SC:   TM, the next  name on the l ist .   You 

knew Mr Mokhesi  as Tim Mokhesi .   We have establ ished 

that .    20 

MR SODI :   That  is  correct  Chai r.  

ADV PRETORIUS SC:   Again,  you said you had absolute ly 

no idea of . . .  wel l ,  you did not  say absolutely.   You said,  “ I  

have no idea in relat ion to who TM was.   But  again we know 

he was involved in the pro ject .  
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MR SODI :   That  is  correct .  

ADV PRETORIUS SC:   His involvement was necessary in 

order to br ing about the project .    

MR SODI :   Correct  Chai r.  

ADV PRETORIUS SC:   And he entered into a jo int  venture 

property investment wi th you,  on your version,  a f ter the 

conclusion of  the project .  

MR SODI :   That  is  correct  Chai r.  

ADV PRETORIUS SC:   Again,  informat ion which you knew at  

the t ime and could have given to the invest igators.  10 

MR SODI :   Again Chai r,  I  deal t  speci f ical ly wi th the 

quest ions that  were posed to me and I  was not  evasive in  

responding to  those quest ions.   I  responded to those 

quest ions.  

 And that  is how the process went.   I  was. . .  and I  

cooperated ful ly and I  gave them as much informat ion as I  

could based on the quest ions that  they have asked me.  

ADV PRETORIUS SC:   AM, could you have guessed who that  

was? 

MR SODI :   Absolutely not  s i r.  20 

ADV PRETORIUS SC:   You knew who the premier was at  the 

t ime.  

MR SODI :   I  knew who the premier was but  I . . .  Chair,  I  was 

not  going to again start  speculat ing that  AM refers to the 

premier.  
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ADV PRETORIUS SC:   We do not  have any evidence that  he 

was di rect ly involved in the pro ject  al though there is other  

evidence that  he gave inst ruct ions that  al l  procurement 

issues were to be send to his  off ice but  that  is  not  something 

that  concerns you for  the moment .   OM.  Did you know an 

Ol l ie Mamale? 

MR SODI :   Not  at  al l  Chai r.   I  do not .  

ADV PRETORIUS SC:   MEC.  Could you guess what that  

stood for? 

MR SODI :   Absolutely not  Chai r.  10 

ADV PRETORIUS SC:   Member of  the Execut ive Counci l .  

MR SODI :   I t  could mean that  Chai r.   I  do not  know whether 

i t  is an in i t ia l  for someone’s,  you know, names or whether i t  

actual ly refers to what Mr Pretor ius is al luding to.  

ADV PRETORIUS SC:   A lr ight .   And just  at  the bot tom above 

2013/2014,  Diedericks.   You knew a person cal led Diedericks 

and you knew that  Diedericks had some involvement  wi th the 

procurement aspects of  the project .   Correct? 

MR SODI :   That  is correct .   The Diedericks that  I  knew was 

the act ing HOD of  the Department of  Human Sett lements in  20 

Gauteng,  whose role was l imi ted to conf i rming that  

Blackhead Consul t ing was indeed part  of  the PRT panel  in  

Gauteng.  

 And that  is  evidence by the let ter  that  we have deal t  wi th  

that  was sent  to the Department of  Human Sett lements.   So 
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to cal l  i t  involvement in procurement,  I  th ink would be over-

reaching.  

 I  would not  say that  she was involved in procurement  but  

rather just  mere conf i rmat ion that  th is company that  you are 

referr ing to Mr Mokhesi  is indeed and that  is what happened.  

ADV PRETORIUS SC:   Yes,  perhaps my shorthand can be 

subject  to that  comment.   I  accept  that .   But  we know the 

extent  of  her involvement.   We have t raversed i t  in fu l l  in 

evidence.  

MR SODI :   Okay.  10 

CHAIRPERSON:   But  just  to clear  up something.   I  thought  

at  some stage the evidence was that  the permission of  the 

Gauteng Department of  Human Set t lements was requi red by 

the Free State Department of  Human Sett lements for that  

department to so to speak part ic ipate in the Gauteng 

contract  to the extent  that  i t  what  was contemplated to be 

done.  Is that  not  your understanding? 

MR SODI :   Wel l ,  Chair  I  would not  cal l  i t  permission.  

CHAIRPERSON:   Ja.  

MR SODI :   What  happened in th is case was a request  to  20 

conf i rm.  You know,  i t  was:   Can you conf i rm that  th is ent i ty 

has done work in your department or is on our panel? 

CHAIRPERSON:   H’m.  Okay.  

MR SODI :   So that  is . . . [ intervenes]   

CHAIRPERSON:   Conf i rmat ion.  
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MR SODI :   She is a conf i rmat ion.   Ja,  that  was sought.  

ADV PRETORIUS SC:   Wel l ,  we can get  the let ter out  but  

again,  give permission,  i t  is a semant ic debate.   The law 

requi red her to author ise the part ic ipat ion in the contract  by 

Free State and the Gauteng cont ract .  

 Of  course,  we a lso know that  none of  these efforts and 

part ic ipat ion actual ly resul ted in a lawful  and proper  

part ic ipat ion but  that  is a legal  argument again which I  wi l l  

spare you.  

MR SODI :   Correct .  10 

ADV PRETORIUS SC:   Is i t  coincidence then that  at  least  as 

far as TZ, TM and Diedericks are concerned that  they are al l  

people who had,  to some degree or  another,  an involvement 

in the faci l i tat ion of  the contract  wi th the Joint  Venture?  A 

mere coinc idence?  You could not  have put  two and two 

together? 

MR SODI :   I  mean, i t  is the quantum.  But  again,  I  would not  

want to speak wi th author i ty on a document that  I  had not  

ro le in draf t ing.    

 But  I ,  you know, I  hear what you are saying that  there is  20 

a coincidence there but  there is  a  name there and the in i t ia ls  

and these in i t ia ls ,  they appear to  be simi lar to in i t ia ls of  

people that  are involved in the process.  

ADV PRETORIUS SC:   They are not  s imi lar.   They are 

exact ly the same ini t ia ls.   
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MR SODI :   Correct  

ADV PRETORIUS SC:   Yes.   Had you seen this at  the t ime 

. . . [ intervenes]   

CHAIRPERSON:   I  am sorry,  Mr Pretor ius.   Let  me take that  

one step further.  

MR SODI :   Ja.  

CHAIRPERSON:   You have got  TM.  Okay,  I  have got  two TZ.   

No ful l  name is g iven,  just  the in i t ia ls.  

MR SODI :   Ja.  

CHAIRPERSON:   You have got  TM.   NO ful l  name is  given,  10 

just  the in i t ia ls.   We leave out  AM and OM and MEC.  And 

then you have got  Diedericks.   Just  a surname is given,  no 

name.  

MR SODI :   H’m.  

CHAIRPERSON:   What are the chances that  i t  is just  mere 

coincidence?  Not a s ingle one of  these in i t ia ls TZ and TM 

and Diedericks,  not  a single of  these in i t ia ls and i ts  name, 

the surname refers to the people who each had such an 

important  role in th is project .  

MR SODI :   Thank you for the quest ion Chai r.   You wi l l  recal l  20 

that  I  ment ioned here that  i f  I  had gone through th is  when i t  

was sent  to  me I  wou ld  have been inqu is i t i ve .   I  wou ld  

have ca l led  Mr  Mpambani  and sa id  Mr  Mpambani ,  I  want  to  

unders tand what  i s  go ing  on  here  and I  am sure  tha t  he  

wou ld  have g iven  me some exp lanat ion  because he  o f fe red  
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the  document .   I  am sure  he  wou ld  have exp la ined,  I  am 

sure  he  wou ld  have some exp lanat ion  bu t  as  i t  tu rned out ,  

i t  never  happened and on ly  l a te r  on  when I  rece ived the  

spreadsheet ,  I  then sa id  bu t  what  i s  go ing  on  here?   But  

then i t  was too  la te  because Mr  Mpambani  was no more .   

So I  d id  no t  have  the  oppor tun i ty  to  then go to  h im and say  

l i s ten ,  I  am see ing  the  spreadshee ts  and i t  has  go t  en t r ies  

wh ich  I  do  no t  unders tand,  can  you exp la in  what  they 

mean,  you know? 

CHAIRPERSON:    Can I  take  what  you say,  what  you have 10 

jus t  sa id ,  as  mean ing  tha t  i f  you  had seen these names –  i f  

you  had seen the  spreadsheet  and seen th is  in i t ia ls ,  TZ,  

TM and D ieder i cks ,  tha t  in  you r  m ind you wou ld  have 

thought  o f  Mr  Thabane Zu lu ,  Mr  Mokhes i  and D ieder i cks ,  

tha t  does not  mean necessar i l y  i t  wou ld  be  them.  

MR SODI :    Cor rec t .  

CHAIRPERSON:   Because they were  impor tan t  ro le  

p layers ,  tha t  tha t  i s  what  p robab ly  wou ld  have come to  

your  m ind and you wou ld  have asked h im …[ in te rvenes]  

MR SODI :    Abso lu te ly  and I  wou ld  have wanted  h im to  20 

ver i f y  tha t .  

CHAIRPERSON:    Yes,  yes .  

MR SODI :    You know,  to  say p lease ve r i f y.  

CHAIRPERSON:    Yes.  

MR SODI :    Because I  can make specu la t ions.  
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CHAIRPERSON:    Yes,  yes .  

MR SODI :    Bu t  see ing  tha t  you are  the  one who  o f fe red  

th is ,  can you p lease ver i f y.  

CHAIRPERSON:    Yes.  

MR SODI :    You know and then he wou ld  have been ab le  to  

do  tha t ,  I  suppose.  

CHAIRPERSON:    Yes.  

MR SODI :    Bu t  a lso ,  the  o the r  p rob lem –  sor ry,  Cha i r,  the 

o ther  I  suppose quest ion  tha t  I  wou ld  have asked was but  

why a l l  these amounts  fo r  these peop le?   Why –  what  do  10 

these amounts  mean?  You know,  I  wou ld  have asked tha t  

quest ion ,  you know?  And I  am sure  he  wou ld  have g iven 

me an answer  and not  tha t  I  wou ld  have agreed  to  the 

answer  tha t  he  wou ld  have g i ven me but  I  wou ld  have  

wanted to  know,  what  do  these amounts  mean? 

CHAIRPERSON:    Yes.  

MR SODI :    You know?   

CHAIRPERSON:    And,  o f  course ,  what  one not ices  is  tha t  

on  the  sp readsheet  some names  are  wr i t ten  c lea r ly,  you  

know who they a re  ta lk ing  about ,  they re fer  to ,  and then 20 

these par t i cu la r  ones,  i t  i s  jus t  in i t ia ls  and in  regard  to  

D ieder i cks ,  i t  i s  jus t  a  surname.   But  why is  the  fu l l  name 

not  wr i t ten  jus t  l i ke  Master  Trade  –  we l l ,  there  i s  Mar t in ,  

there  is  Rampa,  bu t  the  fu l l  names are  wr i t ten ,  bu t  why are  

these TZ,  TM,  OM,  AM,  why are  they are  no t  –  why is  there  
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no  t ransparency about  them? 

MR SODI :    Cor rec t ,  Cha i r,  and tha t  i s  one o f  the  quest ions 

tha t  I  wou ld  have asked.   I  wou ld  have asked h im,  you 

know? 

CHAIRPERSON:    And they happen –  a t  leas t  the  in i t ia ls  

tha t  I  have thought  about ,  TZ,  TM and then o f  course 

D ieder i cks ,  we know tha t  on  the  pro jec t  tha t  happen to 

have impor tan t  ro les  to  p lay  and in i t ia ls  tha t  co inc ide  w i th  

the i r  in i t ia ls  a re  wr i t ten ,  no t  the  fu l l  name.  

MR SODI :    Ja .  10 

CHAIRPERSON:    There  is  no  t ransparency about  who 

these peop le  are .  

MR SODI :    Cor rec t .  

CHAIRPERSON:    Okay.  

MR SODI :    And ,  Cha i r,  bu t  a lso ,  there  are  o ther  in i t ia ls  

here  tha t  we do  not  know who they re fer  to  and  next  to  

them these amounts  and I  ba t t le  to  unders tand what  ro le  

they wou ld  have p layed in  the  pro jec t ,  you know?  And tha t  

i s  what  c rea ted d i f f i cu l t y  fo r  me,  t o  say i f  you  have  got  any 

fee ,  you have got  –  bu t  what  ro le  d id  they p lay,  you know,  I  20 

–  and tha t  i s  what  makes i t  d i f f i cu l t  fo r  me to  unders tand,  

you know why th is  wou ld  have been dra f ted  w i th  those k ind  

o f  amounts .  

CHAIRPERSON:    Mr  Pre tor ius?  

ADV PRETORIUS SC:    Thank you.   We know tha t  in  March 
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2015 –  we l l ,  le t  us  jus t  summar i se  f rom the  beg inn ing ,  we 

know tha t  you had a  conversa t ion  w i th  Mr  Mpambani  and  

h is  job  was to  c rea te  a  spreadsheet  showing  a l l  the  

expenses o f  the  bus iness.  

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    Par t i cu la r l y  the  asbestos  pro jec t .  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    We know tha t  he  went  away and  

d id  tha t  on  your  compute r  o r  he  s tayed and d id  tha t  on  

your  compute r.  10 

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    He la te r  in  March sent  you -  March  

2015 sent  you and emai l  re fe r r ing  to  the  spreadsheet  w i th  

a  sp readsheet  a t tached.  

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    You knew tha t  a t tached to  those 

emai ls  was a  spreadsheet .  

MR SODI :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC:    Your  ev idence in  your  s ta tement  

and in  your  in te rv iew a t  the  lowest  seems to  suggest  tha t  20 

you looked a t  the  spreadsheet .   I  wou ld  submi t  tha t  i t  

c lea r ly  says you looked a t  the  spreadsheet .   Your  ev idence  

today says you d id  no t  look  a t  the  spreadsheet .  

MR SODI :    No ,  the  ev idence tha t  I  am put t ing  to  the  

Commiss ion  today is  tha t  I  d id  no t  look  a t  the 
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spreadsheets .  

ADV PRETORIUS SC:    Wel l ,  f i rs t l y,  I  wou ld  suggest  to  

you,  Mr  Sod i ,  tha t  i t  i s  improbab le  tha t  tha t  very  document  

wh ich  conta ins  the  income,  your  expenses and your  p ro f i t  

wou ld  no t  be  scru t in ised by  you.  

MR SODI :    Cha i r,  remember  I  have a l ready s ta ted  tha t  

be fore  Mr  Mpambani  pu t  the  f igures  tha t  we had a l ready 

d iscussed in  a  spreadsheet .   That  conversa t ion  had  

a l ready taken p lace pr io r  to  h im reduc ing  i t  in  wr i t ing  on  a  

spreadsheet .   So I  knew –  so  i t  was not  someth ing  tha t  was 10 

unknown to  me,  ac tua l l y,  I  knew what  –  as  I  have ind ica ted ,  

were  the  to ta l  revenue o f  the  pro jec t  was go ing  to  be  and I  

a lso  knew what  the  costs  were  go ing  to  be .    

So to  answer  Mr  Pre to r ius ’ quest ion  tha t  i t  i s  

improbab le ,  I  deny tha t  because I  knew upf ron t  what  the  

expenses o f  the  pro jec t  were .   So I  d id  no t  see i t  as  be ing  

abso lu te l y  necessary  to  go  th rough i t  because a l ready we 

had d iscussed and I  knew exact ly  how much i t  was go ing  to  

be .  

ADV PRETORIUS SC:    Had you looked a t  i t  –  I  pers is t  20 

w i th  the  probab i l i t y  tha t  you d id  look  a t  i t  –  you wou ld  have  

seen,  as  the  Cha i r  has po in ted  out ,  a  l i s t  o f  in i t ia ls  and  

then some names.   The leg i t imate  payments ,  the  names  

are  in  fu l l  and the  payments  where  there  are  in i t ia ls ,  had  

noth ing  to  do  w i th  the  conduct  o f  the  bus iness.   I f  these  
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payments  were  to  be  made.  

MR SODI :    Had  I  looked a t  i t ,  Cha i r,  I  wou ld  have asked 

Mr  Mpambani  quest ions about  i t ,  had I  looked  a t  the  

spreadsheet .  

CHAIRPERSON:    Bu t  as  you s i t  there  and knowing what  

the  costs  o f  –  le t  me put  i t  –  as  you s i t  there ,  a re  you ab le  

to  say the re  is  no  TZ or  the re  i s  nobody w i th  the  in i t ia ls  TZ 

who had –  who  was ent i t led  to  be  pa id  any leg i t imate  

money f rom the  bus iness o r  a re  you say ing  there  was?  

MR SODI :    Cha i r  …[ in te rvenes]  10 

CHAIRPERSON:    You know o f  no  person w i th  those  in i t ia ls  

who had a  leg i t imate  c la im to  any payment?  

MR SODI :    Abso lu te ly,  Cha i r.  

CHAIRPERSON:    I s  tha t  the  same –  you g i ve  the  same 

answer  in  regard  to  TM? 

MR SODI:    That  i s  p rec i se l y  co r rec t ,  Cha i r.  

CHAIRPERSON:    Yes.   And AM? 

MR SODI :    Cor rec t .  

CHAIRPERSON:    And OM.  

MR SODI :    Cor rec t .  20 

CHAIRPERSON:    And MEC? 

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    And D ieder icks .  

CHAIRPERSON:    And D ieder i cks .  

MR SODI:    That  i s  co r rec t .  
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CHAIRPERSON:    And to  the  ex ten t  –  o r  ra the r,  le t  me put  

i t ,  to  the  ex ten t  tha t  JT is  no t  J immy Tau,  then you  g ive  the  

same answer?  

MR SODI :    Cor rec t ,  Cha i r.  

CHAIRPERSON:    Bu t  i f  JT is  J immy Tau,  your  vers ion  is  

tha t  he  was –  he  had an ent i t lement  to  payment  no t  

necessar i l y  ou t  o f  money f rom th is  p ro jec t  bu t  you owed  

h im some money or  someth ing  unconnected w i th  th is  

p ro jec t .  

MR SODI :    That  i s  co r rec t ,  Cha i r.  10 

CHAIRPERSON:    Bu t  i f  JT does not  re fe r  to  J immy Tau,  

you are  say ing  there  is  no  JT who had a  leg i t imate  

en t i t lement  o f  be ing  pa id .  

MR SODI :    Abso lu te ly  and I  wou ld  have asked Mr  

Mpambani ,  who a re  these peop le ,  you know? 

CHAIRPERSON:    Yes.  

MR SODI :    And why a re  they appear ing  in  the  

spreadsheet .  

CHAIRPERSON:    Yes.  

MR SODI :    And what  reason do they need to  be  pa id .  20 

CHAIRPERSON:    Yes.  

MR SODI :    You know,  I  wou ld  have posed those quest ions,  

you know? 

CHAIRPERSON:    Yes.  

MR SODI :    Bu t ,  as  i t  tu rned out ,  by  the  t ime tha t  I  go t  to  
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be  made aware  o f  the  spreadsheet ,  he  was not  there  to  

answer  those quest ions.  

CHAIRPERSON:    Jus t  look ing  a t  those par t i cu la r  in i t ia ls  

and D ieder i cks ,  i t  appears  to  me tha t  to  the  ex ten t  tha t  the  

spreadsheet  re f lec ted  –  may have re f lec ted  an in ten t ion  

tha t  those peop le  must  be  pa id  those amounts ,  i t  wou ld  

seem tha t  you r  par tne r,  on  your  vers ion ,  you are  say ing  

your  par tne r,  knew o f  about  x  number  o f  peop le  who were  

to  be  pa id  more  than R25 mi l l ion  f rom the  bus iness and 

you knew noth ing  about  those peop le .   I s  tha t  what  you are  10 

say ing?  

MR SODI :    That  i s  what  I  am say ing  bu t  can I  jus t  add to 

tha t?   I  mean,  what  we p repared,  Cha i r,  to  g ive  to  the 

Commiss ion  are  two th ings,  i s  a  reconc i l ia t ion  o f  the  a f fa i rs  

o f  the  JV accoun ts .   That  reconc i l ia t ion ,  Cha i r,  w i l l  show 

how much come in to  the  bus iness  and much was pa id  ou t  

to  whom.   We have a l ready done tha t  exe rc i se ,  so  i t  i s  

eas i l y  ava i lab le  to  t ransfer  tha t  in fo rmat ion  as  soon as  

poss ib le .  

 Fur ther  to  tha t ,  I  am wi l l i ng  –  and we spoke about  i t  20 

ear l ie r,  to  p rov ide  in fo rmat ion  re la t ing  to  the  a f fa i rs  o f  

B lackhead Consu l t ing  and you w i l l  no t ice  tha t  f rom the  JV 

account  and f rom B lackhead we had not  made any o f  those  

payments  a t  a l l  to  those peop le  tha t  a re  a l leged to ,  you 

know,  to  be  the  rec ip ien ts  o f  these monies  tha t  a re  



19 AUGUST 2020 – DAY 252 
 

Page 200 of 249 
 

re f lec ted  on the  spreadsheets .   But  I  have sa id  as  we l l  tha t  

in  as  fa r  as  the  a f fa i rs  o f  D iamond Hi l l ,  I  am unab le  to  

conf i rm whether  there  wou ld  have been any t ransact ions 

f rom tha t  s ide  to  perhaps any o f  the  peop le  tha t  a re  l i s ted  

on  the  spreadsheet .  

CHAIRPERSON:    Yes,  Mr  Pre to r ius .  

ADV PRETORIUS SC:    One  can conc lude reasonab ly  f rom 

th is  tha t  where  l eg i t imate  payments  are  made one  sees a  

name and where  payments  tha t  had noth ing  to  do  w i th  the  

proper  opera t ion  o f  the  bus iness are  apparent ly  to  be  made  10 

in i t ia ls  a re  used,  the  in ten t  o f  tha t  i s  to  concea l .  

MR SODI :    Cha i r,  I  cannot  speak to  tha t  because 

…[ in tervenes]  

CHAIRPERSON:    What  Mr  Pre tor ius  i s  do ing  is  pu t t ing  to  

you the  conc lus ion  he  a r r i ves  a t  on  in te r rogat ing  what  was  

be ing  done here .  

MR SODI :    Okay.  

CHAIRPERSON:    To  g i ve  you a  chance to  say I  ag ree w i th  

tha t  conc lus ion .   There  must  have been an a t ten t ion  to  

s tea l  o f  to  say no ,  bu t  I  do  no t  th ink  necessar i l y  so ,  I  th ink  20 

tha t  there  was no  –  there  m ight  no t  have been an in ten t ion  

to  s tea l  o r  there  was no in ten t ion  to  s tea l  …[ in te rvenes]  

ADV PRETORIUS SC:    Concea l ,  sor ry.  

CHAIRPERSON:    Oh,  concea l ,  so r ry.  

ADV PRETORIUS SC:    Concea l ,  ja .  
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CHAIRPERSON:    Wel l ,  concea l  and s tea l .  

MR SODI :    Ja .  

CHAIRPERSON:    Yes,  so  he  is  g iv ing  you tha t  chance to  

say when you look a t  th is  what  do  you say about  tha t  

conc lus ion?  

ADV PRETORIUS SC:    Yes.  

MR SODI :    Wel l ,  I  wou ld  ag ree w i th  tha t .   That ,  you know,  

jus t  mere  re f lec t i on  o f  the  i n i t ia ls ,  you know,  wou ld  in  any 

way imp ly  someone is  t ry ing  to  concea l  someth ing .   So I  

wou ld  agree w i th  tha t ,  tha t  vers ion .  10 

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    And in  any event  you wou ld  know,  

as  a  bus inessman,  Mr  Sod i ,  tha t  th is  i s  an  ex t raord ina r i l y  

unusua l  way o f  record ing  the  expenses o f  a  bus iness.  

MR SODI :    Abso lu te ly.   

ADV PRETORIUS SC:    Bu t  we a l so  know tha t  th is  

document  was on ly  in tended to  be  be tween yourse l f  and Mr  

Mpambani .   I t  was not  –  i t  w i l l  no t  f ind  i t s  way in to  any  

o f f i c ia l  record  o f  the  f inances,  was not  in tended to .  

MR SODI :    Cha i r,  I  do  no t  know what  Mr  Mpambani ’s  20 

in ten t ions were .   I  mean th is  document ,  as  fa r  as  I  know,  

and I  cou ld  be  wrong,  was produced by  Mr  Dukwana.   So 

the  quest ion  tha t  I  have is  s imp ly  th is ,  how d id  Mr  Dukwana 

come to  be  in  possess ion  o f  th is  document?   Where  d id  e  

ge t  i t  f rom?  So these a re  the  quest ions tha t  I  have been 
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ask ing  myse l f  and I  was wonder ing  cou ld  Mr  Mpambani  

have shared th is  document  w i th  someone e l se?  I  cou ld  be  

wrong but  I  th ink  Mr  Dukwana d id  concede here  tha t  he  

knew Mr  Mpambani ,  tha t  they  knew each o ther  on  a  

persona l  leve l .   So the  quest ion  I  have is ,  i s  i t  p robab le  

tha t  Mr  Mpamban i  cou ld  have shared th is  document  w i th  Mr  

Dukwana?  And i f  tha t  was the  case,  what  wou ld  have been  

the  reason fo r  tha t?   I  do  no t  have answers  to  those  

quest ions.    

So i t  wou ld  be  impor tan t  to  know fo r  my sake,  a t  10 

least ,  how he got  to  have access to  these documents ,  what  

he  knows about  i t  and how was i t  shared w i th  h im?  You 

know,  I  am say ing  those are  the  some o f  the  th ings tha t  I  

wou ld  be  inc l ined to  know,  you know,  and maybe i t  cou ld  

so l ve  some o f  the  answers  tha t  we have.  

CHAIRPERSON:    I  may have I  m isunders tood but  I  was 

under  the  impress ion  tha t  you had accepted tha t  the 

spreadsheet  we are  look ing  a t  i s  the  spreadsheet  tha t  Mr  

Mpambani   p repared and sent  to  –  emai led  to  you wh ich  

you sa id  you d id  no t  look  a t .  20 

MR SODI :    In te r rogate ,  yes .  

CHAIRPERSON:    Okay.  

MR SODI :    Ja .  

CHAIRPERSON:    So  i f  you  accept  tha t ,  I  do  no t  see why i t  

i s  re levant  whe ther  Mr  Mpambani  sha red i t  w i th  Mr  
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Dukwana fo r  pu rposes o f  Mr  Pre tor ius ’ quest ion .   You 

unders tand what  I  mean? 

MR SODI :    Ja .  

CHAIRPERSON:    I f  you  accept  tha t  i t  i s  the  one,  i t  i s  

d i f fe ren t  i f  you  say you are  pu t t ing  tha t  in  d ispute  bu t  i f  

you  accept  tha t  i t  i s  the  one then the  fac t  i s ,  here  are  

names tha t  were  pu t  in  and in i t ia ls  tha t  were  pu t  in  by  Mr  

Mpambani .  

MR SODI :    Cor rec t ,  cor rec t ,  ja .  

CHAIRPERSON:    Meant  to  have  a  mean ing  to  you,  h is  10 

par tne r,  you see?  

MR SODI :    I  ge t  h im.  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    And we know,  o f  cou rse ,  some o f  

the  contents  o f  the  spreadsheet  conta in  in fo rmat ion  tha t  

you gave to  Mr  Mpambani .  

MR SODI :    That  i s  co r rec t ,  ja .  

CHAIRPERSON:    So  wou ld  i t  be  cor rec t  to  say the  

spreadsheet  does conta in  a l l  the  costs  o f  the  bus iness as  

you expected them to  be  re f lec ted  in  the  spreadsheet  tha t  20 

Mr  Mpambani  was go ing  to  p repare  bu t  tha t  i t  con ta ins  a lso  

o ther  cos ts?  

MR SODI :    Add i t iona l  in fo rmat ion ,  ja .  

CHAIRPERSON:    Which  you say you knew noth ing  about?  

MR SODI :    That  i s  co r rec t ,  ja .  
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CHAIRPERSON:    So  i t  has  every th ing  tha t  you expected.  

MR SODI :    That  i s  co r rec t .  

CHAIRPERSON:    Bu t  i t  has  more .  

MR SODI :    I t  has  more .  

CHAIRPERSON:    Ja ,  okay.  

MR SODI :    Ja .  

CHAIRPERSON:    And what  i s  more  is ,  you accept ,  wou ld  

have been i l leg i t imate  payments .  

MR SODI :    Abso lu te ly.  

CHAIRPERSON:    Ja .  10 

MR SODI :    Abso lu te ly.  

CHAIRPERSON:    Okay,  ja .  

ADV PRETORIUS SC:    I t  i s  common cause,  i t  seems,  I  am 

mov ing  on to  a  new top i c  now,  Cha i r,  I  do  no t  know how – 

i t  i s  twenty  past .   Okay,  le t  us  see how we go w i th  these 

th ree  issues tha t  remain  and perhaps we cou ld  do  the  res t  

by  way o f  wr i t ten  quest ion  and rep ly.   So I  wou ld  ac tua l l y  

apprec ia te  an  oppor tun i ty  to  comp le te  today.  

CHAIRPERSON:    Okay,  how fa r  do  you want  to  go?  

ADV PRETORIUS SC:    Le t  me not  be  too  bo ld ,  le t  us 20 

reassess a t  twenty  past .  

CHAIRPERSON:    Okay,  a l r igh t .   Okay.  

ADV PRETORIUS SC:    I t  i s  common cause,  Mr  Sod i ,  tha t  

you e f fec ted  a  payment  o f  R600 000 to  a  motor  dea le r  in  

Kwazu lu-Nata l  and tha t  was used by  Mr  Zu lu  fo r  
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…[ in te rvenes]  

CHAIRPERSON:    I  am ter r ib ly  sor ry,  Mr  Pre tor ius ,  I  jus t  

thought  o f  someth ing  tha t  I  want  to  pu t  to  Mr  Sod i .  

ADV PRETORIUS SC:    Sure .  

CHAIRPERSON:    I s  i t  no t  –  wou ld  you not  concede tha t  i t  

i s  s t range o r  ex t rao rd inary  tha t  a  document  tha t  bo th  you  

and Mr  Mpambani  agreed he shou ld  prepare  fo r  your  

purposes,  the  two o f  you,  when i t  comes to  the  names tha t  

a re  there ,  you seem to  know on ly  the  peop le  whose 

payments  wou ld  have been leg i t imate  and you do not  know 10 

a  s ing le  one o f  those whose payments  seem to  have been 

i l l eg i t imate  and i t  seems Mr  Mpambani  wou ld  have been 

the  on ly  one who knew a l l  o f  those.  

 MR SODI :   I  want  to  make sure  tha t  I  answer  your  

quest ion  p roper ly.  

CHAIRPERSON:    Bu t  do  you unders tand the  quest ion?  

MR SODI :    I  do .  

CHAIRPERSON:    I f  you  want  me to  repeat  i t  I  w i l l  bu t  i f  

you  unders tand i t  i s  f ine .  

MR SODI :    Cha i r,  Mr  Mpambani ,  as  I  have ind i ca ted  on a  20 

number  o f  occas ions,  d id  no t  conduct  h imse l f  in  

acco rdance w i th  the  sp i r i t  o f  the  JV.   On a  number  o f  

occas ions and I  have h igh l i gh ted  some o f  those occas ions.   

So i t  i s  no t  improbab le  tha t  he  cou ld  have done someth ing  

l i ke  th is  bu t  in  a  way to  concea l ,  you know,  the  in tended  
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benef ic ia r i es  o r  the  in tended benef ic ia ry  o r  i t  cou ld  have 

been fo r  h imse l f ,  you know?   

So –  and aga in ,  i t  i s  i l l us t ra ted  and I  am ask ing  

myse l f  tha t  w i th  th is  las t  payment  tha t  was supposed to  be 

sp l i t  be tween the  two ent i t ies  wh ich  u l t imate l y  was not  

sp l i t ,  d id  he  in tend to  use some o f  those funds to  dea l  w i th  

the  ar rangement  tha t  he  had?  You know,  i t  i s  a  quest ion  

tha t  I  ask  myse l f ,  you know,  tha t  maybe th is  guy had h i s  

own ar rangements  wh ich  he  d id  no t  d isc lose  to  me.  

CHAIRPERSON:    Bu t ,  o f  course ,  i f  one looks  a t  the 10 

spreadsheet ,  i t  is  c lea r  tha t  he  d id  no t  in tend to  concea l  

these o the r  payments  f rom you.  

MR SODI :    That  i s  co r rec t .  

CHAIRPERSON:    Can you see tha t?  

MR SODI :    Ja ,  I  see tha t  and …[ in tervenes]  

CHAIRPERSON:    He d id  no t  in tend to  concea l  these o ther  

payments  to  you.   In  o ther  words,  he  is  no t  …[ in tervenes]  

MR SODI :    Wel l ,  the  fac t  tha t  he  used in i t ia ls ,  Cha i r,  I  am 

not  su re  whethe r  –  we l l ,  we ag reed here  and I  th ink  we 

have admi t ted  tha t  i t  seemed as –  or  in te rp re ted  as  20 

concea l ing ,  you know,  who the  ac tua l  benef ic ia r ies  are  

supposed to  be .  

CHAIRPERSON:    Bu t  tha t  concea l  i s  no t  necessar i l y  

concea l  f rom you.  

MR SODI :    Yes.  
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CHAIRPERSON:    Concea led  f rom th i rd  par t ies .  

MR SODI :    Concea led  f rom a  th i rd  pa r t ies ,  ja ,  because i f  I  

had –  as  I  sa id ,  i f  I  had opened the  spreadsheet  

…[ in tervenes]  

CHAIRPERSON:    You have seen th is .  

MR SODI :    I  wou ld  have seen th is  and he wou ld  have been  

ab le  to  then g ive  me answers .  

CHAIRPERSON:    And you wou ld  have asked h im.  

MR SODI :    O therwise  asked …[ in tervenes]  

CHAIRPERSON:    And he must  have been p repared  to  te l l  10 

you.  

MR SODI :    I  am sure  he  wou ld  have,  exact ly.  

CHAIRPERSON:    So  there  cou ld  no t  have been an 

in ten t ion  on  h is  par t  to  concea l  the  ident i t y  o f  those  

peop le ,  I  wou ld  imag ine ,  par t i cu la r ly  because pay ing  those 

peop le  wou ld  be  a lso  reduc ing  your  p ro f i t s  tha t  you wou ld  

ge t ,  i s  i t  no t ,  because i f  the  costs  a re  x ,  the  two o f  you get  

50% of  what  comes out .   I f  the  costs  a re  h igher  than tha t ,  

tha t  ea ts  in to  the  amount  tha t  you w i l l  sha re  be tween the  

two o f  you.  20 

MR SODI :    Cha i r,  I  can  sa fe l y  s ta te  he re  tha t  even i f  he  

had g i ven me an exp lanat ion ,  those peop le  wou ld  no t  have  

been pa id  f rom the  JV account  o r  f rom B lackhead.   As  to  

what  cou ld  have happened w i th  h i s  share  o f  the  pro f i t ,  tha t  

wou ld  have been  h is  –  you know,  h is  own bus iness  and he  
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wou ld  have dea l t  w i th  i t ,  bu t  de f in i te ly  f rom my s ide  I  wou ld  

sa id  I  wou ld  have wanted answers  to  say why wou ld  me 

make such la rge  payments  to  these ind iv idua ls?   For  what?   

Because,  I  mean,  u l t imate ly  i t  i s  reduc ing  our  p ro f i t  

marg in .   I  wou ld  no t  a l low tha t ,  you know,  i t  wou ld  no t  have  

happened,  a t  a l l ,  even i f  I  had asked h im those quest ions.  

CHAIRPERSON:    Yes,  Mr  Pre to r ius?  

ADV PRETORIUS SC:     From tha t  exchange,  Mr  Sod i ,  

be tween you and the  Cha i r,  i t  seems to  me tha t  

in te r rogat ing  tha t  spreadsheet  now,  i t  wou ld  be  reasonab le  10 

to  conc lude tha t  i t  con templa tes  i l l eg i t imate  payments  to  

peop le  invo l ved in  the  pro jec t .  

MR SODI :    I  wou ld  agree w i th  tha t  vers ion .  

ADV PRETORIUS SC:    Jus t  to  re tu rn  to  the  payment  o f  

R600 000 to  Mr  Zu lu  and we know tha t  the  rou te  tha t  the  

payment  took,  to  the  moto r  dea le r  as  depos i t  fo r  a  moto r  

veh ic le .   That  i s  a l l  common cause.  

MR SODI :    Cor rec t .  

ADV PRETORIUS SC:    The quest ion  tha t  must  concern  the  

Cha i r  and the  ev idence leaders  i s  how tha t  a l leged debt  20 

arose.   Your  –  the  exp lanat ion  is  f rom Mr  Zu lu  and f rom 

yourse l f  tha t  money was owed by  you to  Mr  Zu lu ,  the  

amount  o f  R600 000.  

MR SODI :    That  i s  co r rec t .  

ADV PRETORIUS SC:    Te l l  us  how tha t  debt  a rose  p lease.   
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How d id  tha t  debt  a r ise?  

MR SODI :    Cha i r,  I  was asked th is  quest ion  and  in  the  

a f f idav i t ,  I  responded to  tha t  quest ion  and I  sa id  Mr  Zu lu  

owned a  lounge in  P ie termar i t zbu rg  and over  a  number  o f  

months  I  bought  a lcoho l .   A lo t  o f  i t  was o rdered and  

de l i vered to  my house in  Durban,  in  Z imba l i ,  spec i f i ca l l y  to  

rep len ish  my bar.   A t  the  t ime Mr  Zu lu  ind ica ted  to  me tha t  

he  does not  have  cred i t  card  fac i l i t i es  because I  have been  

to  the  es tab l i shment  a  few t imes,  I  had a  coup le  o f  d r inks  

and I  wou ld  take  most  o f  i t  home and I  wou ld  order  th is ,  10 

you know,  as  I  sa id ,  to  rep len ish  my ba r  a t  home.  

 In  December  o f  2015 I  had accumula ted  a  b i l l  o f  

jus t  ove r  R600 000 and he ca l led  me and he sa id  look,  th is  

i s  your  b i l l  tha t  you accumula ted  –  I  knew more  or  l ess  tha t  

my b i l l  was a round –  and he sa id  th is  i s  the  amount ,  th is  

the  exact  amoun t  tha t  you have  accumula ted ,  when a re  

in tend ing  to  pay?   I  sa id  I  have funds as  we speak ,  I  can  

pay immedia te ly  i f  you  prov ide  me wi th  your  bank ing  deta i l  

and then he sa id  look,  I  –  thank you fo r  tha t  bu t  I  am 

in tend ing  to  pu rchase a  motor  veh ic le  a t  a  cer ta in  20 

dea lersh ip  i n  Ba l l i to  and then he sa id  ra ther  than pay i t  to  

me p lease pay i t  d i rec t l y  to  the  dea le rsh ip ,  I  am go ing  to  

use those funds as  a  down payment  fo r  the  veh ic le  and I  

subsequent ly  ca l l ed  the  dea lersh ip  and they gave  me the  

bank ing  deta i l s  and I  pa id  the  600 000.   The ba lance –  I  



19 AUGUST 2020 – DAY 252 
 

Page 210 of 249 
 

th ink  i t  was about  604 000 tha t  I  had accumula ted  as  a  b i l l .   

The ba lance o f  the  4  000 was pa id  in  cash  a t  h is  

es tab l i shment  and tha t  i s  rea l l y  the  – how th is  th ing  

happened w i th  the  600 000.   So I  was g i ven a  nominated 

account  to  pay in to  and,  Cha i r,  I  d id  no t  see anyth ing  

wrong w i th  i t  because i t  was mon ies  tha t  were  due  to  h im 

and when he sa id  pay i t  in to th is  veh ic le  o r  in to  th is  you 

know estab l i shment  I  d id  no t  see  anyth ing  wrong w i th  i t ,  I  

pa id  i t  there .  

ADV PRETORIUS SC:    Wel l  i t  was money due to  the 10 

bus iness tha t  was owned . . . [ in te rvenes]   

MR SODI :    That  i s  cor rec t ,  i t  was money due to  –  fees a t  

la rge .  

ADV PRETORIUS SC:    One th ing  tha t  s t r i kes  one as  

ra the r  s t range is  th is  quest ion  o f  o rder  and de l i ve ry.   How 

far  i s  Z imba l i  f rom P ie termar i t zburg?   

MR SODI :    Z imba l i  Cha i r  maybe 100K ’s  or  someth ing  l i ke  

tha t  and I  need to  exp la in  and you know why I  wou ld  have 

ordered f rom Mr  Zu lu…[ in te rvenes ]  

CHAIRPERSON:    I  th ink  Z imba l i  m igh t  be  –  d id  you say  20 

about  100?  

MR SODI :    Ja ,  I  am est imat ing  about  100.   

CHAIRPERSON:    I t  i s  p robab ly  a  b i t  more  than a  100 

because P ie termar i t zburg  to  Durban is  about  80  I  th ink  

86 ,85 k i lomet res  and as  I  unders tand I  th ink  Mr  Zu lu  sa id  
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h is  bus iness is  in  the  townsh ip  so  tha t  wou ld  add I  th ink  on  

the  k i lomet res  because as  I  unders tand i t  you wou ld  have 

to  go  to  town as  be fore  you go to  the  townsh ip  up  there .   

There  m ight  be  rou tes  tha t  I  do  no t  know I  am not  sure  bu t  

I  th ink  your  rou te  wou ld  go  th rough town.     

MR SODI :    Ja .   

CHAIRPERSON:    So  probab ly  the  d is tance cer ta in ly  

shou ld  no t  be  less  than 100 but  cou ld  be  more  than 100 

k i lomet res .    

MR SODI :    I t  i s  poss ib le .  10 

CHAIRPERSON:    Ja .   

MR SODI :    I t  i s  poss ib le  bu t  I  may need to  add tha t  I  go  to  

tha t  a rea  P ie termar i t zburg  f rom t ime to t ime and my son 

goes to  schoo l  in  tha t  a rea  and h is  in  board ing  schoo l .   H is  

been in  tha t  a rea  s ince  about  2015.   So I  go  the re  f rom 

t ime to  t ime fo r  parent ’s  meet ings,  fo r  spor t  ac t i v i t ies  you 

know to  go  see my son and in  most  cases a f te r  hav ing  

comple ted  whatever  i t  i s  bus iness tha t  I  do  a t  schoo l  I  

wou ld  dr i ve  past  you know Mr  Zu lu ’s  lounge.   

          On ly  a  few occas ions I  have  done tha t  and as  I  sa id  20 

th is  was someone tha t  I  knew a t  a  persona l  leve l .   So 

go ing  to  h is  es tab l i shment  was no t  unusua l  because i t  was 

go ing  there  to  a lso  see someone tha t  I  knew and you know 

we get  there ,  we in te rac t ,  we have  one dr ink  or  two  and in  

some cases I  wou ld  have taken you know a  lo t  o f  s tock  
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w i th  me okay to  the  house.   And on a  number  o f  occas ions  

l i ke  I  sa id  you know I  took a  lo t  o f  s tock  some s tock  and  

eventua l l y  the  b i l l  o r  the  tab  ran  in to  tha t  amount .  

CHAIRPERSON:    I  th ink  you sa id  th is  was a l l  in  2015,  i s  

tha t  r igh t?     

MR SODI :    Th i s  was in  2015,  cor rec t .   

CHAIRPERSON:    Over  how long  a  per iod  in  2015 wou ld  

you say th is  happened the  f i rs t  t ransact ion  fo r  ins tance 

maybe happened ear l y  in  the  year  o r  a l l  in  the  second ha l f  

o f  the  year?  10 

MR SODI :    Cha i r  I  speak ing  under  cor rec t ion  bu t  th is  

cou ld  have been over  a  per iod  o f  about  s i x  months  o r  so .  

CHAIRPERSON:    Over  a  per iod  o f  ove r  about  s ix  months?  

MR SODI :    P lus ,  m inus ja  I  mean I…[ in tervenes]  

CHAIRPERSON:    Yes.   

MR SODI :    I  admi t  tha t  you know i t  i s  many years  ago so  I  

may not  have a  p roper  reco l lec t ion  as  to  exact ly  bu t  i t  was  

over  a  per iod  o f  t ime.  

CHAIRPERSON:    Ja .   

MR SODI :    I t  was not  a  once o f f  th ing .  20 

CHAIRPERSON:    Ja .   

MR SODI :    I t  was over  a  per iod  o f  t ime.   

CHAIRPERSON:    Ja ,  a re  you ab le  to  say maybe i t  was on  

th ree  or  four  o r  f i ve  occas ions or  once a  month  in  s ix  

months ,  over  s i x  months?  
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MR SODI :    Cha i r  there  wou ld  have been occas ions  maybe 

in  one month  maybe I  have got  two orders .   Some month  

probab ly  one but  I  th ink  the  es tab l i shment  p robab ly  does 

have reco rds tha t  we can get  and then we wou ld  no t  be  

specu la t ing  because I  can be  ab le  to  p roduce those 

records and say Mr  Sod i  you took  so  much o f  s tock  on  th is  

par t i cu la r  day.   I  am su re  tha t  they may be ab le  to  ass is t  

us…[ in tervenes]  

CHAIRPERSON:    Okay.    

MR SODI :    …when i t  comes to  tha t .   10 

CHAIRPERSON:    Okay,  Mr  Pre to r ius .   

MR SODI :    Ja .   

ADV PRETORIUS SC:    Wel l  what  i s  unusua l  a t  the  very  

least  i s  to  p lace  an order  fo r  the  de l i very  o f  l iquor  f rom a 

bus iness over  a  100 k i lomet res  away does not  make much  

sense.    

MR SODI :    We l l  Cha i r  th is  was a  bus iness owned by  

someone tha t  I  knew.   So i t  was not  jus t  a  bus iness ou t  o f  

nowhere .   I t  was  owned by  someone tha t  I  knew and so  i t  

was fo r  me a lso  a  way o f  see ing  as  be ing  suppor t i ve  to  you 20 

know to  suppor t  the  bus iness o f  someone tha t  I  knew you 

know ca l l  i t  acqua in tance o r  f r iend .    

          So  but  a lso  i t  i s  impor tan t  to  unders tand as  I  sa id  

tha t  I  wou ld  go  and I  went  on  a  number  o f  occas ions a f te r  

hav ing  done whatever  bus iness tha t  I  was do ing  a t  my 
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son ’s  schoo l .   I  wou ld  have gone past  maybe had you know 

had someth ing  to  ea t ,  have a  coup le  o f  d r i nks  obv ious l y  I  

was mindfu l  o f  the  fac t  tha t  I  s t i l l  had to  d r ive  abou t  100K ’s  

so  I  wou ld  no t  have taken you know many and but  I  wou ld  

a lso  l i s ten  le t  me  take ex t ra  you know so tha t  I  can  have i t  

a t  my house and res tock  and rep len ish  my bar  as  I  sa id  in  

Z imba l i .   So  i t  was not…[ in te rvenes]  

CHAIRPERSON:    Wou ld  there  have been de l i ve r ies  by  TZ 

Lounge to  your  p roper ty  in  Z imba l i  o r  d id  they pu t  the  

l iquor  in to  your  car  each t ime? 10 

MR SODI :    I t  was a lways in  my car ;  I  a lways took the  s tu f f  

w i th  me.  

CHAIRPERSON:    In  your  ca r?  

MR SODI :    In  my ca r,  ja .   

CHAIRPERSON:    I t  was not  de l i vered?  

MR SODI :    No i t  was not  de l i ve red .  

CHAIRPERSON:    By  TZ Lounge?  

MR SODI :    No,  no  the  s tu f f  tha t  I  took  w i th  me on a  

number  o f  occas ions as  I  have ind ica ted .   

CHAIRPERSON:    Yes,  yes  do  you remember  about  what  20 

the  m in imum was  tha t  you took on  anyone o f  the  var ious 

occas ions you took l iquor  w i th  about  how much or  

someth ing  there?  

MR SODI :    Cha i r  I  wou ld  no t  remember  the  exact  de ta i l s… 

[ in te rvenes]  
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CHAIRPERSON:    I  guess you never  took anyth ing  less  

than a  R100 000,00?  

MR SODI :    Cha i r  I  know I  l i ke  my ho ly  waters  bu t  ja  I  

mean you know i t  cou ld  have been  around the i r  Cha i r ;  I  do 

no t  remember  exact ly  bu t  i t  cou ld  have been around there  

you know those sor t  o f  p r ices  bu t  i t  was substant ia l .   

CHAIRPERSON:    And is  the  pos i t ion  tha t  the  on ly  t ime you 

pa id  TZ Lounge fo r  the  l iquo r  was  when you pa id  the  R600 

000,00 pr io r  to  tha t  you had not  pa id  them anyth ing?   

MR SODI :    No pr io r  to  tha t  Cha i r  there  wou ld  have been  10 

payments  bu t  very  smal l  payments .   Maybe I  ge t  the re  have  

someth ing  to  ea t  you know,  have  you known one  or  two  

g lasses o f  Scotch…[ in tervenes]  

CHAIRPERSON:    Ja  no t  fo r  someth ing  you take  home?  

MR SODI :    Not  fo r  someth ing  tha t  I  take  home.   So those 

smal l  amounts  I  wou ld  car ry  cash.  

CHAIRPERSON:    Ja ,  okay.   

MR SODI :    I  mean you know…[ in te rvenes]  

CHAIRPERSON:    Bu t  fo r  what  you  took.    

MR SODI :    For  what  I  took  I  cer ta in ly  cou ld  no t  be  20 

car ry ing  tha t  amount  o f  cash.   

CHAIRPERSON:    You on ly  pa id  when you pa id  R600 

000,00?  

MR SODI :    That  i s  cor rec t  ja  because i t  was la rge  

quant i t ies  and I  wou ld  no t  take  a  r i sk  o f  car ry ing  tha t  
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amount  o f  cash.   

CHAIRPERSON:    Ja .   

MR SODI :    More  so  because as  I  sa id  you know de f in i te ly  

fac i l i t i es  a t  the  t ime tha t  I  have been there  were  no t  

funct ion ing  and so  I  wou ld  no t  have car r ied  tha t  amount  o f  

cash,  so…[ in tervenes]  

CHAIRPERSON:    Yes.   

MR SODI :    Because o f  the  l a rge  quant i t ies  I  wou ld  have 

sa id  l i s ten  you know put  th is  in  my boot  and they wou ld  

record  whatever  i t  i s  tha t  I  have  taken and the  amounts  10 

and I  take  i t  w i th  and tha t  happened as  I  sa id  on  a  number  

o f  occas ions.   

CHAIRPERSON:    Mr  Pre tor ius .   

ADV PRETORIUS SC:    I  reca l l  you  say ing  tha t  TZ Lounge 

de l i vered to  your  p roper ty  in  Z imba l i  and when the  

d i f f i cu l t y  w i th  tha t  was po in ted  out  I  now unders tand you to 

say tha t  each t ime you took i t  in  your  ca r.     

MR SODI :    Cha i r  I  reca l l  tha t  the  s tock  was taken w i th  me,  

I  took  the  s tock  w i th  me in  my ca r.   

ADV PRETORIUS SC:    A l r igh t  tha t  i s  no t  a  de l i very  tha t  i s  20 

a  purchase.   But  you say th is  wou ld  have happened  over  a  

per iod  s i x  months  or  less .   

MR SODI :    Aga in ,  I  do  no t  want  to  be  you 

know…[ in tervenes]  

CHAIRPERSON:    You say ing  more  or  less .   
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MR SODI :    I  say  more  or  less ,  ja .   

ADV PRETORIUS SC:    And you say more  or  less  once or  

tw ice  a  month?  

MR SODI :    No I  am say ing  tha t  there  were  ce r ta in  months  

where  you know I  may have taken two.   

ADV PRETORIUS SC:    Bu t  o therw ise  once?  

MR SODI :    O therwise  i t  wou ld  be  maybe once.   

ADV PRETORIUS SC:    So  tha t  means tha t  on  any one t r ip  

f rom P ie termar i t zburg  to  Z imba l i  you wou ld  have car r ied  

be tween R80 000 ,00 and a  R100 000,00 wor th  o f  l iquo r.   10 

MR SODI :    Tha t  i s  abso lu te l y  cor rec t  Cha i r,  yes  tha t  i s  

cor rec t .   

ADV PRETORIUS SC:    Ex t raord inary,  anyway I  have taken  

a  few de l i ver ies  recent ly…[ in tervenes]  

MR SODI :    I t  i s  ex t raord ina ry.  

CHAIRPERSON:    Okay le t  h im say I  th ink  he  wants  to  

qua l i f y  someth ing .   

MR SODI :    I  do  no t  want  to  say  th is  in  a  manner  tha t  i s  

go ing  to  sound you know a r rogant  bu t  you know there  a re  

cer ta in  types o f  a lcoho l  wh ich  are  pr icey.   You know I  have 20 

recent ly  and as  recent  as  I  th ink  two weeks ago bought  s ix  

bo t t les  o f  champagne wh ich  I  do  no t  consume a l l  the  t ime 

but  I  pu t  them for  spec ia l  occas ions espec ia l l y  b i r thdays 

and s tu f f  l i ke  tha t  and I  pa id ,  i t  was between four  and R5  

000,00 per  bo t t le .    
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          Bu t  as  I  sa id  th is  happens once in  a  wh i le  i t  i s  no t  

someth ing  tha t  happens a l l  the  t ime but  I  d id  tha t  because  

fo r  example  I  know a  b i r thday is  coming so  I  wou ld  acqu i re  

you know fou r,  f i ve  and in  th is  case,  I  bought  s i x  bo t t les .   I  

pa id  ove r  R50 000,00 jus t  fo r  s ix  bo t t les .    

          So  the  po in t  I  am t ry ing  to  i l l us t ra te  and as  I  am 

say ing  Cha i r  I  do  no t  want  i t  to  come out  in  a  boast fu l  o r  

a r rogant  manner.   I t  i s  to  say there  a re  cer ta in  types o f  

a lcoho l  tha t  you  pay exorb i tan t  p r ices  and a lso  I  am an 

av id  co l lec tor  o f  wh isk ies .   You know I  co l lec t  no t  to  10 

consume but  i t  is  jus t  you know once in  awhi le  when fo r  

ins tance maybe there  is  a  ce leb ra t ion  or  someth ing  you 

know then you open one bot t le .   But  i t  happen tha t  you  

know you get  some o f  th is  bo t t les  tha t  a re  p r icey  bu t  

o therw ise  on  a  normal  day Cha i r  on  eve ry  o ther  day I  w i l l  

have a  g lass  o f  –  o r  a  bo t t le  o f  w ine  tha t  I  buy  f rom 

Woolwor ths  fo r  R90,00 or  a  R150,00 you know on a  normal  

occas ion .   But  you do get  you  know cer ta in  types o f  

a lcoho l  where  you pay a  lo t  o f  money.  

CHAIRPERSON:    Wou ld  there  be  cer ta in  types o f  l iquor  20 

tha t  wou ld ,  tha t  a re  k ind  o f  popu lar  w i th  you tha t  wou ld  

have been inc luded in  those –  I  do  no t  want  to  say 

de l i ver ies  because you have now sa id  you took these 

yourse l f .    

MR SODI :    Ja .  



19 AUGUST 2020 – DAY 252 
 

Page 219 of 249 
 

CHAIRPERSON:    Bu t  whenever  you took them,  I  assume 

they wou ld  have been cer ta in  types tha t  a re  common and  

wou ld  be  found on each t ime you d id  those t r ips .    

MR SODI :    Ja ,  so  Cha i r  the re  wou ld  have been substant ia l  

amount  o f  champagne.   There  wou ld  have been wh isk ies  

such as  your  Johnny Walker  and Be l ls  f rom your  red  up  to  

your  b lue .   And i t  i s  impor tan t  tha t  I  i l l us t ra te  th is  po in t  

Cha i r  tha t  you know I  ne twork  a  lo t  and I  en ter ta in  a  lo t .   

So i t  o f ten  happens you know tha t  when you enter ta in ing  

someone comes,  the  Cha i r  m ight  come and say Mr  Sod i  I  10 

pre fe r  a  Johnny Walker  go ld  or  a  Johnny Walke r  b lue  tha t  

i s  what  I  p re fer  and I  wou ld  have to  ca te r  fo r  tha t  you 

know.   Someone  might  come and  say no ,  no  I  am happy 

w i th  a  Cast le  L i te  o r  a  He ineken you know so i t  i s  jus t  to  

ca te r  fo r  d i f fe ren t  t ypes o f  peop le .   Somet imes i t  does not  

mean tha t  i t  shou ld  be  consumed but  i t  i s  there  you know 

for  occas ions or  days when someone is  there  and you know 

and they want  i t .   

CHAIRPERSON:    Mr  Pre tor ius .    

ADV PRETORIUS SC:    Jus t  fo r  the  reco rd  Mr  Zu lu  when  20 

he gave ev idence,  he  sa id  there  were  t imes he de l i vered  

a lcoho l  to  you as  we l l .   

MR SODI :    I  do  no t  reca l l  tha t ,  tha t  S i r  I  mean these as  I  

sa id  I  do  no t  want  to  sound evas ive  bu t  these are  th ings 

tha t  happened in  2015 we are  in  2020 now.   So you know 
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memor ies  fade over  t ime but  I  can ce r ta in ly  say  tha t  I  

bought  most  o f  –  I  bought  the  a l coho l  myse l f .   You know 

there  was probab ly  one or  two occas ions where  he  wou ld  

have v is i ted  me but  you know maybe he wou ld  have h is  

bo t t le ,  tha t  he  ge ts ,  tha t  he  comes to  the  house w i th  and 

he w i l l  have tha t  bo t t le ,  you know,  because maybe he  

pre fe r  tha t ,  you know what  I ’m  say ing ,  bu t  I  don ’ t  reca l l  

h im br ing ing  a  de l i very,  you know to  the  house.  

ADV PRETORIUS SC:    I t  does  seem tha t  in i t ia l l y   you 

used the  word  de l i very,  you then sa id  no  every  t ime  i t  was 10 

you tak ing  i t  away f rom the  p remises,  now you ’ re  say ing  

there  m ight  have been t imes when he d id  de l i ver.     

MR SODI :    No,  no  I  am say ing  tha t  I  do  no t  reca l l  any  

de l i ver ies  Cha i r.  

CHAIRPERSON:    Mmm.  

MR SODI :    I  reca l l  tak ing  the  i tems myse l f  and dr i v ing  w i th  

in  the  boot  o f  my ca r  to  my res idence.   That  i s  what  I  

reca l l .  

CHAIRPERSON:    Mmm.  

ADV PRETORIUS SC:    Le t ’s  dea l  –  i f  I  may go on Cha i r.  20 

CHAIRPERSON:    Onto  another  top ic?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Okay,  be fo re  you do tha t  par t  o f  what  

s t r i kes  me as ra ther  odd Mr  Sod i  in  regard  to  th is  i ssue o f  

the  debt  to  Mr  Zu lu  tha t  the  payment  o f  th is  la rge  amount  
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o f  600 000 is  –  i s  no t  pa id  in to  h is  account ,  i s  no t  pa id  in to  

the  bus iness account ,  bu t  i t  i s  pa id  to  a  th i rd  par t y  so  i t  

wou ld  w ind  up he re  in  h is  account ,  i t  wound up he re  in  h is  

bus iness accoun t ,  and then we are  to ld  tha t  you were  

owing h im R604 000,  you pa id  R600 000 in to  a  t h i rd  par t y ’s  

account  and then when i t  comes  to  the  payment  o f  th is  

R4 000 tha t  remains  ou ts tand ing  a f te r  tha t  i t  i s  a lso  no t  

pa id  in to  h is  account ,  i t  i s  pa id  to  h im in  cash.   I t  i s  l i ke  a l l  

the  t ime tha t  no th ing  must  go  in to  h is  account .  

MR SODI :    Cha i r  i t  was pa id  in  cash because a t  tha t  t ime 10 

there  were  no  cred i t  ca rd  fac i l i t i es ,  so  the  on ly  o ther  

method o f  payment  wou ld  have been e i the r  a  t ransfer  o r  

cash but  here  we ’ re  ta lk ing  about  R4 000 wh ich  was 

outs tand ing ,  wh ich  I  had w i th  me in  cash and I  thought  

ins tead o f  t ransfer r ing  R4 000 why don ’ t  I  jus t  pay i t  in  

cash and tha t ’s  what  happened ,  bu t  i f  i t  was a  la rge  

amount  then I  p robab ly  wou ld  have sa id  look I  don ’ t  have 

the  cash,  you know le t  me t ransfer  i t ,  bu t  i t  was a  smal l  

amount ,  and I  am say ing  i t  w i th  the  greates t  o f  humi l i t y  

tha t  you know we are  in  a  count ry  where  there ’s  a  lo t  o f  20 

pover t y  and so  fo r th  so  someone  s i t t ing  a t  home l i s ten ing  

to  me say ing  tha t  R4 000 was a  smal l  amount  m ight  take  

an o f fence to  tha t  bu t  I  am say ing  in  re la t ion  to  car ry ing  

the  cash w i th  me i t  was not  tha t  substant ia l .  

CHAIRPERSON:    Wel l  what  a lso  seems –  what  wou ld  
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seem to  be  unusua l  to  me is  tha t  –  we l l  I  have never  seen 

Mr  Zu lu ’s  bus iness,  TZ Lounge,  I  don ’ t  know how i t  i s ,  bu t  

i s  i t  the  type o f  bus iness where  the  owners  can a f fo rd  to  

a l low such a  la rge  amount  o f  money to  be  owed to  i t ,  

w i thout  say ing  hey you must  pay,  we are  no t  a  b ig 

bus iness,  to  us  R20 000 is  a  lo t  o f  money,  i t  ended up  

be ing  owed R600  000 over  s ix  mon ths .  

MR SODI :    Chai r  I  cer ta in l y  wou ldn ’ t  know the  tu rnover  o f  

the  bus iness or  how busy they  are  bu t  I  can cer ta in ly  

speak to  the  number  o f  occas ions tha t  I  was there .   I t  was 10 

very  busy and i f  the  number  o f  pa t rons or  peop le  tha t  one 

wou ld  f ind  in  an  es tab l i shment  l i ke  tha t  i f  one cou ld  make a  

cor re la t ion  be tween tha t  and the  sor t  o f  revenue tha t  you 

cou ld  make I  wou ld  conc lude tha t  based  on my 

observa t ion ,  a t  leas t  on  the  number  o f  occas ions tha t  I  was  

there ,  i t  was a  very  busy p lace,  bu t  I  wou ldn ’ t  know how 

much they were  mak ing ,  bu t  i t  was ce r ta in ly  qu i te  busy you  

know,  and I  p resume tha t  i t  was a  successfu l  bus iness 

based on tha t .  

CHAIRPERSON:    Okay,  Mr  Pre to r ius?  20 

ADV PRETORIUS SC:    I  unders tood you to  say tha t  a t  the  

t ime you pa id  the  R4 000 there  were  no  cred i t  card  

fac i l i t i es  a t  TZ Lounge?   I  d idn ’ t  unders tand you  to  say  

tha t ,  you sa id  tha t .  

MR SODI :    Look on the  day tha t  I  pa id ,  on  a  number  o f  
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occas ions when I  was there  cred i t  card  fac i l i t i es  were  no t  

funct ion ing  and tha t  i s  what  was  conf i rmed to  me.   The  

ba lance o f  R4 000 tha t  I  pa id ,  I  don ’ t  remember  i f  I  asked 

are  they now funct ion ing ,  i s  you r  c red i t  ca rd  fac i l i t y  now 

funct ion ing  or  i s  i t  s t i l l  no t  funct ion ing .   I  had the  cash w i th  

me and I  s imp ly  jus t  pa id ,  bu t  I  can ’ t  say  on  tha t  spec i f i c  

day tha t  you  know the  fac i l i t i es  were  work ing  or  no t  

work ing ,  bu t  I  had the  cash w i th  me wh ich  as  I  sa id  was 

not  a  substant ia l  amount  o f  money  and I  used tha t  to  se t t le  

the  ou ts tand ing  ba lance Cha i r  tha t  I  had to  pay.  10 

ADV PRETORIUS SC:    You sa id ,  and your  s ta tement  was  

c lea r,  you  sa id  there  were  no  cred i t  card  fac i l i t i es  and  you  

pa id  in  cash.  

MR SODI :    Cha i r  I  am qua l i f y ing  my s ta tement ,  I  say  on  

the  number  o f  occas ions tha t  I  was there ,  there  were  no  

cred i t  card  fac i l i t i es ,  I  am not  chang ing  tha t  s ta tement ,  bu t  

what  I  am say ing  as  we l l  i s  on  the  day tha t  I  pa id  the  

ba lance o f  the  R4 000 I  cannot  reca l l  i f  there  were  –  I  don ’ t  

remember  i f  I  asked them whether  those c red i t  card  

fac i l i t i es  were  no t  there  or  no t  there ,  I  don ’ t  remember  20 

tha t ,  bu t  I  had the  cash w i th  me and I  pa id  the  cash,  the  

R4 000,  and tha t  i s  what  I  am say ing .  

ADV PRETORIUS SC:    Wel l  a l l  I  am po in t ing  ou t  to  you is  

tha t  your  ev idence has changed in  the  las t  f i ve  m inutes ,  

bu t  be  tha t  as  i t  may . . . [ in te rvenes]   
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CHAIRPERSON:    Jus t  one second Mr  Pre to r ius ,  p lease 

don ’ t  fo rge t  the  po in t  you want  to  make.  

ADV PRETORIUS SC:    Ja .  

CHAIRPERSON:    I  unders tood Mr  Pre tor ius  ear l ie r  on  to  

be  say ing  your  p rev ious ev idence,  I  don ’ t  know whether  in  

an  a f f idav i t  o r  here ,  was tha t  –  o r  las t  t ime –  was tha t  you  

d id  no t  pay when  you took the  l iquor  on  the  days tha t  you  

took i t ,  because  TZ Lounge d id  no t  have c red i t  fac i l i t i es  

and I  unders tood  you jus t  a  m inu te  ago to  be  con f i rm ing 

tha t  tha t  ac tua l l y  was the  pos i t ion ,  what  you don ’ t  know i s  10 

whethe r  on  the  day you pa id  the  R4 000 whether  tha t  was 

s t i l l  the  case.  

MR SODI :    Abso lu te ly  cor rec t  Cha i r.  

CHAIRPERSON:    So  on a l l  the  days when you took l iquor  

you know tha t  there  were  no  cred i t  fac i l i t i es ,  i t  i s  on ly  in  

regard  to  the  day you pa id  the  R4 000 tha t  you  are  no t  

sure .  

MR SODI :    Tha t  i s  abso lu te l y  cor rec t  Cha i r,  I  mean on 

those days where  I  took  the  l iquo r,  la rge  quant i t ies  o f  

l iquo r,  I  a lways car ry  my wa l le t  w i th  me,  I  a lways car ry  my  20 

cred i t  card  w i th  me.  

CHAIRPERSON:    Ja .  

MR SODI :   And  I  can sa fe ly  conf i rm tha t  had they had  

those fac i l i t i es ,  c red i t  card  fac i l i t ies ,  I  wou ld  no t  have run  

a  dea l  a t  a l l ,  I  wou ld  s imp ly  pa id  you know pa id  w i th  my  
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c red i t  card ,  so  we wou ld  no t  have had th is  scenar io  tha t  we 

are  dea l ing  w i th  now where  there  is  a  tab  o f  over  R600 000 

wh ich  ended up  you know wi th  me get t ing  a  nominated  

account  to  say pay,  i t  wou ld  no t  have happened a t  a l l .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Perhaps th is  i s  no t  an  issue to  take  

up much more  o f  our  t ime Mr  Sod i  bu t  do  I  unders tand you  

cor rec t l y  now to  say tha t  had there  been cred i t  card  

fac i l i t i es  a t  the  t ime tha t  you v i s i ted  TZ Lounge you wou ld  

have pa id  by  c red i t  card?  10 

MR SODI :    That  i s  p rec i se l y  what  I  am say ing  here .  

ADV PRETORIUS SC:    Because as  I  unders tand Mr  Zu lu ’s  

ev idence he sa id  there  were  cred i t  card  fac i l i t i es  there ,  he  

d idn ’ t  spec i fy  the  t ime,  bu t  we can es tab l i sh  tha t  

independent ly.  

MR SODI :    That ’s  f ine .  

ADV PRETORIUS SC:   Le t ’s  jus t  dea l  i f  we may  w i th  Mr  

Mokhes i  and the  ar rangements  en tered in to  w i th  h im.   We 

know,  and I  do  no t  be l ieve  i t  can  be in  d ispute ,  tha t  you 

pa id  an  amount  o f  660 –  was i t ,  le t  me jus t  ge t  the  exact  20 

amount  R660 000  to  a  t rus t .   

MR SODI :    I t  was R650 000 to  –  no t  to  a  t rus t  bu t  i t  was 

pa id  in to  the  lawyers ’ account  tha t  were  reg is te r ing  the  

proper ty  tha t  we . . . [ in te rvenes]   

CHAIRPERSON:    That  i s  a  law f i rm ’s  account .  
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MR SODI :   Cor rec t .  

CHAIRPERSON:    You say i t  was pa id  in to  a  law f i rm ’s  

account?  

MR SODI :    Ja ,  tha t  i s  cor rec t .  

CHAIRPERSON:    Those wou ld  have been the  

conveyancers?  

MR SODI :   I  th ink  those a re  the  conveyancers  ja .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    In  any  event  the  money went  

towards the  pu rchase o f  a  p roper ty?  10 

MR SODI :    That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    The p roper ty  was pu rchased as  I  

unders tand your  ev idence,  as  an  investment  in  p roper ty  

jo in t l y  be tween yourse l f  and Mr  Mokhes i  th rough h i s  t rus t?  

MR SODI :    Cha i r  tha t  i s  cor rec t ,  I  – le t  me jus t  g ive  

contex t  to  th is ,  I  –  when we s tar ted  imp lement ing  the  

pro jec t  I  obv ious l y  go t  to  know the  HOD,  we met  on  a  few 

occas ions and on  one occas ion  I  can remember  par t i cu la r l y  

we spoke about ,  jus t  about  every th ing  inc lud ing  bus iness  

and our  persona l  l i ves  and what  I  do  and so  fo r th ,  so  he  20 

was aware  tha t  I  apar t  f rom the  consu l t ing  eng ineer ing  

space I  ment ioned tha t  I  am in to  proper ty,  I  am a  proper ty  

investo r,  bo th  commerc ia l  and res ident ia l  bu t  I  a lso 

remember  v iv id l y  tha t  I  ment ioned to  h im tha t  I  was l ook ing  

a t  acqu i r ing  a  p roper ty,  a  smal lho ld ing ,  a  smal l  fa rm in  
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Parys ,  in  the  town o f  Parys ,  so  he  was aware  about  my  

background when  i t  come to  tha t ,  and in  a round Apr i l  o r  

March somewhere  be tween March and Apr i l  o f  2015  we had 

another  chat  and  he sa id  to  me look I  am –  there  i s  a  new 

deve lopment  in  t he  S ta te  tha t  i s  be ing  launched and h is  

quest ion  was is  th is  someth ing  tha t  you wou ld  look  a t  f rom 

an investments  po in t  o f  v iew,  because I  am look ing  a t  

invest ing ,  bu t  I  am a lso  look ing  a t  a  par tner  who can invest  

w i th  me,  and I  asked h im fo r  the  de ta i l s  o f  where  th is  

deve lopment  was .   He gave me the  de ta i l s ,  I  looked a t  i t ,  I  10 

mean I  cons ider  myse l f  to  be  fa i r l y  knowledgeab le ,  to  some 

exten t  when i t  comes to  proper ty,  so  I  d id  my research ,  and 

I  thought  no  th is  cou ld  be  a  po tent ia l l y  p ro f i tab le 

investment ,  he  is  ab le  to  ra i se  a  por t ion  towards the  

acqu is i t ion  o f  tha t  p roper ty,  wh ich  was about  a  m i l l i on 

Rand and I  ra ised the  ba lance o f  R650 000 and  he sa id  

th is  wou ld  be  done,  so  h i s  investment  w i l l  be  th rough the  

t rus t ,  the  Lekuma Fami l y  Trus t ,  so  he  gave me those  

deta i l s  because we subsequent ly  had to  ge t  a  cont rac t  

s igned between B lackhead Consu l t ing  as  we l l  as  Lekuma 20 

Fami ly  Trus t .  

 That  was s igned,  the  money f rom my s ide  was pa id  

in to  the  account  o f  the  conveyanc ing  a t to rneys and the  

proper ty  was acqu i red  by  the  Lekuma Fami ly  Trus t .  The  

te rms o f  the  commerc ia l  t ransact ions as  I  sa id  were  
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reduced in  wr i t ing ,  I  have got  a  copy o f  tha t ,  bu t  th is  Cha i r  

i s  a  perfect ly legi t imate and above-board t ransact ion or  

commercia l  t ransact ions that  we entered into.   I t  was – i t  

was done as I  sa id immediately – not  long af ter the project  

was completed and you know – so – but  when the quest ion 

was posed to me about th is t ransact ion and I  could 

understand that  when one looks at  i t  f rom a distance but  also 

for me in hindsight  that  i t  could be perceived to be you know 

– i t  could be perceived to be problemat ic.   But  i t  was 

something that  was documented i t  was recorded in our  books 10 

as an investment  in our f inancial  books i t  was recorded 

there.   The t ransfer was made f rom Blackhead Consul t ing so 

i t  was not  concealed at  al l .   So – and that  is what happened.  

I f  – i f  th is was meant to be some kind of  an underhanded 

payment Chai r,  we would not  have done i t  the way we did i t .   

We would not  have recorded this in our f inancia l  records.   

We would not  have paid and lef t  any paper t rai l .   We would 

not  have done these cont racts that  we did.   So i t  was a 

perfect ly legi t imate above-board commercial  t ransact ion 

which we entered into wi th the t rust .  20 

ADV PRETORIUS SC:   Wel l  we have the agreement between 

Blackhead Consul t ing Pty Limited and a Lekemo fami ly  t rust  

which we know for al l  intents and purposes is Mr Mokhesi ’s 

t rust .   You qui te  correct  i t  looks perfect ly legi t imate and 

proper but  i f  there was an i l legi t imate payment th is is a  
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perfect  disguise.  

MR SODI:   Wel l  i t  could be a disguise but  th is was not  the 

case in th is part icular t ransact ion Chair  i t  was not  the case.  

CHAIRPERSON:   Where is i t  again?  I… 

ADV PRETORIUS SC:   I t  is FS1, 189.   You see i f  I  may just 

Chair  whi le you doing that? 

CHAIRPERSON:   Yes you may cont inue.   But  … 

ADV PRETORIUS SC:   I  do not  understand your logic .   I f  i t… 

CHAIRPERSON:   I  am sorry.   I t  is 89 the page not  189? 

ADV PRETORIUS SC:   Ja Free State 1 page 89.  10 

CHAIRPERSON:   Ja,  no I  was going to page 189.  

ADV PRETORIUS SC:   I  apologise.  

CHAIRPERSON:   Okay a lr ight  cont inue.  

ADV PRETORIUS SC:   Yes just  the logic of  your last  answer.   

I f  i t  was an i l legi t imate payment one would not  want to make 

i t  look i l legi t imate.   One would want to make i t  look 

legi t imate and th is is the perfect  way of  making i t  look 

legi t imate.   You create a t rust  and you enter  into an 

agreement and i t  looks l ike a jo int  investment.  

MR SODI:   Chai r  i f  one had an intent ion of  making an 20 

i l legi t imate or corrupt  payment,  I  would have done i t  

d i fferent ly.    

CHAIRPERSON:   How would you have done i t?  

MR SODI:   About  a week ago we had evidence being led in 

th is commission about the famous place in Saxonwold and 
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how those sort  of  t ransact ions happen.  I  would have done i t  

in that  manner Chai r.   I f  i t  was – i f  i t  was i l legi t imate and 

improper that  is  how I  would have done i t .   I t  would have 

been … 

CHAIRPERSON:   But  that  evidence related to a si tuat ion 

where one the face of  i t  at  least  the people who are 

impl icated are yet  to give evidence and br ing the ir  s ide of  

the story but  on the face of  i t  seems that  there was an 

intent ion – there was an – there was no intent ion that  i t  

should be seen by anybody outside of  the people involved.   10 

I f  – so you have one way of  conceal ing namely nobody must  

see what happened.  Another way of  conceal ing is  people 

must  see what happened namely that  some payment was 

made but  they must  not  see – they must  not  recognise that  i t  

was an i l legi t imate payment therefore in order to do that  put  

up an agreement that  may seem legi t imate.   That  is another 

way of  conceal ing.  

MR SODI:   Ja I  – I  take that  Chai r.   You know apart  f rom and 

this is  what  I  am saying.   Apart  f rom the – the contract  I  

would not  have le f t  a paper t rai l  l i ke that .   I  would not  have 20 

done that .    

CHAIRPERSON:   Of  course… 

MR SODI:   Because – ja.  

CHAIRPERSON:   Of  course you could say – you could al low 

paper t rai l  to be there i f  you were conf ident  that  anybody 
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who saw the paper t rai l  would not  be able to see that  i t  was 

something i l legi t imate.   Everyth ing would look legi t imate.  

MR SODI:   So I  am – I  am saying in my case.  

CHAIRPERSON:   Ja okay.  

MR SODI:   You know i f  I  had to do i t  I  would be a l i t t le bi t  

more creat ive and I  would do i t  in such a manner that  Chai r  

i t  would not  be found.  

CHAIRPERSON:   Hm.  

MR SODI:   And i t  wi l l  never be picked up.  

CHAIRPERSON:   Hm.  10 

MR SODI:   That  is  what I  would have done.  I  would not  have 

gone to an extent  of  even get t ing i t  recorded in our books or  

f inancial  books to  say there is an investment here you know.   

I  would not  have done that  because i t  would not  have been 

an investment i t  would have been an improper benef i t  due to  

someone for an improper re lat ionship.  

ADV PRETORIUS SC:   Wel l  Mr Sodi  on your evidence you 

are not  an expert  in th is f ie ld so… 

MR SODI:   I  am not .   I  am not  ja.  

CHAIRPERSON:   Wel l  I  wanted to say you – you speak wi th  20 

convict ion that  you would have done a bet ter job.  

MR SODI:   I  would have t r ied to do a much bet ter job Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   I  have a whi le to go DCJ so i f  you 

have no other arrangements we can cont inue? 
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CHAIRPERSON:   Wel l  i f  you – i f  we should stop now,  I  am – 

we can stop but  i f  you want  to … 

ADV PRETORIUS SC:   Perhaps I  should just  deal  wi th 

another two issues and then i t  would st i l l  be possible  for the 

remainder to be deal t  wi th in wri t ing.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   So perhaps I  should f in ish to avoid… 

CHAIRPERSON:   Or maybe i f  you go further let  us not  go 

beyond f i f teen minutes.  

ADV PRETORIUS SC:   Let  me see how far I  can get  in 10 

f i f teen minutes.  

CHAIRPERSON:   Because he is going to  come back anyway.   

Ja.   Ja.   Okay.  

ADV PRETORIUS SC:   Okay thank you Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   The … 

CHAIRPERSON:   Is that  f ine Mr Sodi? 

MR SODI:   Ja he must  just  keep his quest ions short  Chair  

then we can deal  wi th them.  

CHAIRPERSON:   You do not  l ike h is quest ions.  20 

ADV PRETORIUS SC:   I f  we add up the words Mr Sodi ,  I  am 

not  sure who would win.  

MR SODI:   Okay.  

CHAIRPERSON:   Wel l  – but  were you moving to  another  

topic Mr Pretor ius? 
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ADV PRETORIUS SC:   Yes Chai r.  

CHAIRPERSON:   Wel l  I  want  to  ask Mr Sodi  something 

about  th is.   Mr Sodi  for me this t ransact ion involv ing this 

property i t  looks very st range.   As I  understand the posi t ion 

on your own version you and Mr Mokhesi  agreed to go into a 

business venture involving a property as an investment as 

you see i t  and there is rent  to be paid for I  th ink what seven 

years – six years – seven years,  is that  r ight? 

MR SODI:   Ja.   So the… 

CHAIRPERSON:   At  least  in i t ia l ly.  10 

MR SODI:   Ja so we agreed that  we wi l l  – because these are 

long term propert ies real ly – a long t ime investments.   So we 

agree that  i t  should be kept  to seven years.   As I  said i t  was 

a new development so my knowledge is that  you know i t  is a  

new development  give i t  a number of  years.   When i t  is 

almost  fu l ly developed that  is when you can sort  of  start  

real is ing the upside.   So i t  was the seven year was actual ly  

my suggest ion to Mr Mokhesi .   And I  said look I  suggest  we 

leave i t  for seven years because I  ant ic ipate that  in year six  

or year seven this  area would be developed and I  th ink then 20 

we stand a bet ter  chance of  real is ing a bet ter upside on the 

sale of  the property.   But  the management of  the property  

i tsel f  in terms of  rental  and so forth was lef t  to the – to the 

fami ly t rust .   But  in the agreement,  i t  was very speci f ic how 

you know that  was going to be deal  wi th when i t  came to 
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shar ing the spoi ls  i f  one – let  me put  i t  that  way.  

CHAIRPERSON:   Yes.   But  the property is  registered in the 

name of  the fami ly t rust .  

MR SODI:   Correct .  

CHAIRPERSON:   I t  is therefore owned by the fami ly t rust .  

MR SODI:   That  is  correct .  

CHAIRPERSON:   You do not  own i t  yoursel f?  

MR SODI:   I  do not  own i t .  

CHAIRPERSON:   You are not  the jo int  owner in – legal ly.  

MR SODI:   That  is  correct  Chai r.   That  is correct  Chai r.  10 

CHAIRPERSON:   You have some agreement wi th – wi th Mr 

Mokhesi  on your vers ion.  

MR SODI:   That  is  correct .  

CHAIRPERSON:   That  is very st range to me.  I f  the two of  

you are embarking on a jo int  business why do you not  create 

an ent i ty  in  which you both have whether i t  is 50% share 

each or whatever  you agree upon and that  ent i ty then owns 

the property.   Then you know you have the same r ights into 

the property as he does.   Why do you not  do that? 

MR SODI:   Chair  how we looked at  th is t ransact ion was I  had 20 

avai lab le R650 000.00 in  my account.   He did not  have the 

balance of  the purchase pr ice.   So he had to go raise a 

bond.   He said he had al ready spoken to his bankers and he 

qual i f ies or rather  the – he wi l l  stand surety on the t rust  for 

that  amount which is R1 mi l l ion.   So for me i t  was – i t  was 
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easy because and I  d id not  want to compl icate matters 

because then he would go raise the bond for that  amount.   

He wi l l  stand surety.   I  am not  involved there but  what covers 

me in the event  of  anything is the contract  that  we have,  that  

we had signed.   But  also,  I  d id not  see i t  as you know as 

something that  for  me, I  would want  to stay in for the longest  

of  t ime.  The durat ion of  seven years as I  said was agreed 

upon because I  thought  that  is  a real ist ic per iod in which you 

can be able to real ise the upside.   But  I  d id not  want to own 

that  property at  al l .  10 

CHAIRPERSON:   Wel l  that  is st range for me Mr Sodi .   You 

were looking at  a property  in  which that  would give you some 

returns in the future.   An investment which would give you 

some returns in the future.   You agree to an arrangement in  

terms of  which the exclus ive owner of  th is property  is  

somebody e lse.   You are not  there legal ly.    

MR SODI:   Correct .  

CHAIRPERSON:   That  property as I  understand the posi t ion 

i f  the t rust  was sued by somebody and they have to at tach 

property they could at tach that  property.   Is i t  not? 20 

MR SODI:   That  is  correct  Chai r.  

CHAIRPERSON:   Now a business person l ike you how does 

he agree to that  k ind of  th ing?  That  is what I  – I  am 

st ruggl ing wi th.   You – you put  your investment in the name 

of  some ent i ty you are not  involved in terms of  ownership 
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some ent i ty is fu l ly exclusively the owner and you are f ine 

wi th that .   That  does not  seem to be something I  would 

expect  f rom certainly a business person that  you seem to be.  

MR SODI:   Chair  I  – th is was not  the only property where I  

had that  k ind of  arrangement for instance.   But  I  have always 

re l ied on the fact  that  the contract  had to be in place you 

know between the t ransact ing par t ies so that  i f  anything 

happens,  I  am able to produce the cont ract  and say l isten I  

am ent i t led to whatever share of  th is property.   So i f  anyone 

had to go there and at tach i t  for whatever reason the 10 

contract  that  I  have signed and again you know I  am not  a 

legal  person and you know but  my view is that  the contract  

that  I  have signed is enough for me to be able to  recoup 

whatever that  wi l l  be due to me.  And that  was the basis on 

which this was done.   I t  was a lso not  a  size – i t  was not  a 

sizeable property.   I t  was not  a b ig  property for me where I  

would have said l isten there is too much expect  – the r isk is 

too much for  me not  to  be involved.   You know so I  d id not  

see any sort  of  r isk in that  apart  you know as I  said apart  

f rom the fact  that  you know I  had made sure that  the contract  20 

was in place.   So I  d id not  see any r isk in that  at  a l l .   I t  was 

very clear,  very speci f ic,  we invested in th is for a per iod of  

th is amount and this is what is going to happen.  

CHAIRPERSON:   Hm.  

MR SODI:   But  certainly,  wi th regard to you know some of  
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the propert ies that  I  have invested in I  would have taken a 

di fferent  approach because the amounts are substant ia l  in 

some of  those propert ies.   So I  am sure I  would have taken a 

di fferent  approach you know just  to make sure that  you know 

one is covered at  al l  costs because of  the exposure.   You 

know as business people always obviously weigh the r isk,  we 

look at  exposure;  we look at  the upside and those kinds of  

th ings.   So certainly,  in th is case I  d id not  have a problem at  

al l  and I  just  fe l t  that  the cont ract  was enough for  me to 

cover me in the event  of  anyth ing happening.  10 

CHAIRPERSON:   Hm.  So the picture that  emerges is  that  at  

least  wi th two government off ic ia ls  who had some important  

ro le to p lay in regard to the Asbestos Project  namely Mr Zulu 

and Mr Mokhesi  wi th each one of  them you have some 

arrangement that  has got  some st range features at  least  for  

me.  With regard to Mr Zulu this large payment of  

R600 000.00 for l iquor and then wi th regard to Mr Mokhesi  

an arrangement in  terms of  which the property is bought that  

you regard as property in  which you are invest ing but  i t  is  

completely in the name of  Mr Mokhesi ’s fami ly t rust .   And I  20 

think you say in your  aff idavi t  the quest ion of  the rand was 

something you would see in seven years when the property  

has to be sold.   So those – wi th  each one of  them there 

seems to be something qui te unusual  to me.  You may wish 

to say someth ing or you may be able to say you accept  that  
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there are some unusual  features but  that  is  how i t  

happened? 

MR SODI:   Chair  i f  I  had to be in your posi t ion,  I  would 

probably have the same views.  

CHAIRPERSON:   Yes.  

MR SODI:   And maybe look at  i t  that  way.  

CHAIRPERSON:   Yes.  Yes.  

MR SODI:   So … 

CHAIRPERSON:   You understand? 

MR SODI:   I  understand where you are coming f rom.  10 

CHAIRPERSON:   Ja.   Okay.  

ADV PRETORIUS SC:   Wel l  the – Chai r  asked you a 

quest ion about the st ructure or the agreement between 

Blackhead and the fami ly t rust  and perhaps i t  should be 

pointed out  that  your  considerat ion that  you were protected 

by this agreement is  l imi ted and must be qual i f ied.   You only 

had r ights against  a fami ly t rust  i f  something went wrong.   

You had no r ights in the property  in which you supposedly 

invented or invested rather.  

MR SODI:   Chai r  that  could be the case.   As I  said I  am 20 

fortunate ly not  a legal  person.  

CHAIRPERSON:   Ja.  

MR SODI:   So I  –  and i f  I  consul t  wi th someone to assist  me 

with a cont ract  who is  t rained in such matters,  I  would 

bel ieve that  i f  they say this is a… 
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CHAIRPERSON:   Was this  agreement drawn up by a lawyer 

or just  by yourselves? 

MR SODI:   I t  was drawn by ourselves but  i f  I  remember I  

th ink we – I  speci f ical ly consul ted – and I  cannot  remember 

wi th whom this is  long t ime ago.   But  I  checked – I  checked 

you know i f  the agreement was okay and I  th ink the answer 

that  I  got  was that  i t  looks f ine.  

CHAIRPERSON:   You recal l  whether i t  was done in your  

off ice? 

ADV PRETORIUS SC:   Who draf ted i t?  10 

CHAIRPERSON:   Or in Mr Mokhesi ’s off ice? 

MR SODI:   Chai r  I  cannot remember where i t  was draf ted.  

CHAIRPERSON:   Yes.  

MR SODI:   But  we would have shared i t  both of  us looked at  

i t  before we s igned i t .  

CHAIRPERSON:   Yes.  

MR SODI:   Ja.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   But  f rom this arrangement i t  seems 

that  you want to go into a jo int  investment in the property 20 

wi th Mr Mokhesi .   You then enter in to an agreement wi th the 

t rust .   You have no r ights in the property.   You only have 

r ights against  the t rust  not  even against  Mr Mokhesi .   The 

only person to have benef i ted f rom this arrangement and 

substant ia l ly benef i t ted was Mr Mokhesi .   He had the bet ter 
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part  of  the deal .  

MR SODI:   Wel l  Chair  that  – as I  sa id the – I  was qui te  

happy wi th the contract  that  we draf ted.   I  was qui te  happy 

wi th the upside that  we ant ic ipated to get  f rom the property 

you know because l ike I  said I  saw i t  as a potent ia l ly good 

investment and in  as far as the advice relat ing to what – how 

I  would be covered in the event  i f  anything happened I  was 

conf ident  that  I  was g iven proper  advice.   So you know i t  

could be that  maybe upon interrogat ion when one looks at  

the contract  you say wel l  you know maybe i t  could have 10 

included this clause or i t  could have been amended in th is 

part icular fashion.   But  we are having r ight  now the benef i t  

of  h indsight  to look at  th ings you know in the past  to say this  

could have done,  th is could have been happened this way.   

You know and you know i t  is a benef i t  that  we have now.  

You know that  we could have done th ings di fferent ly  

perhaps.   Perhaps we could have speci f ied in the cont ract  as 

wel l  that  you know I  have got  something on the property as 

opposed to just  the t rust .  

ADV PRETORIUS SC:   Wel l  let  us look… 20 

CHAIRPERSON:   Wel l  you contemplated that  there would be 

rental  paid.  

MR SODI:   Yes.   Correct .  

CHAIRPERSON:   Pr ior to i t  being sold in seven years’ t ime 

f rom that  t ime as I  understand one of  your aff idavi ts  or the 
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contract .   The property was going to be so ld af ter  some 

years,  is that  r ight? 

MR SODI:   Ja so we had planned to keep i t  for a per iod of  

seven years.  

CHAIRPERSON:   Yes.  

MR SODI:   And we had planned that  upon the sale of  the 

property.  

CHAIRPERSON:   In seven years ’ t ime? 

MR SODI:   In seven years’ t ime we would look at  the value.  

CHAIRPERSON:   Ja.  10 

MR SODI:   Obviously that  would be shared proport ionately  

whatever amount that  we sel l  for i t  and then also we would 

take into account the rental  income that  would have been 

added.  So that  wi l l  be taken into account in calculat ing 

ul t imately what gets to be shared between the two par t ies.  

CHAIRPERSON:   Hm.  Is there somebody occupying the 

property at  the moment? 

MR SODI:   Mr Mokhesi  is occupying the property as far as… 

CHAIRPERSON:   He is occupying i t .   Has he been occupying 

the property since the property was acquired? 20 

MR SODI:   Ever s ince correct  ja.  

CHAIRPERSON:   Is he paying rent? 

MR SODI:   He is  – so there is rental  which would be taken 

into account on the sale of  the property not  r ight  now.   So 

that  was the agreement that  that  would be taken into account 
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af ter seven years when we sel l  the property.   So that  – and 

there is – you wi l l  see that  there is  a c lause there that  says 

that  65 – 65 000 per annum which is  what we speci f ied in the 

contract  which would be a port ion of  the rental  income that  

would be payable to Blackhead Consul t ing.  

CHAIRPERSON:   So the payment of  any rental  would 

happen annual ly or would only happen at  the end of  the 

seven years? 

MR SODI:   Upon the sale at  the end of  seven – upon the 

sale of  the proper ty.  10 

CHAIRPERSON:   Yes.   So rent  would be accumulated.  

MR SODI:   I t  would be accumulated.  

CHAIRPERSON:   For – yes.   So i t  would not  be paid into any 

account?  Is there… 

MR SODI:   No so i t  should be accumulated per annum. 

CHAIRPERSON:   Per annum. 

MR SODI:   For a per iod of  seven years.  

CHAIRPERSON:   Yes.  

MR SODI:   And i t  wi l l  be taken into account when we do the 

spl i t .  20 

CHAIRPERSON:   Yes.  

MR SODI:   Ja.  

CHAIRPERSON:   Okay.   Mr Pretor ius.  

ADV PRETORIUS SC:   Wel l  we have the agreement here and 

i t  is easy to answer those quest ions.   Clause 2.5 says:  
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“Lekemo shal l  be ent i t led to  rent  the property 

to whomever i t  so desires. ”  

I t  does not  have to rent  the property but  i t  may.  

MR SODI:   I t  may ja.  

ADV PRETORIUS SC:   I f  i t  rents the property those rentals  

are taken into account  upon disposal  of  the property in  

seven years’ t ime.  

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   But  in the meanwhi le,  Lekemo can 

keep the rent? 10 

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   And i f  i t  is not  rented out  Mr Mokhesi  

himsel f  can stay there? 

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   There is no provision for him to pay 

rent  in the seven years.  

MR SODI:   That  is  correct ,  that  is correct .  

ADV PRETORIUS SC:   Nor is there any not ional  rent  that  he 

must  pay on disposal  of  the property.   So he benef i ts.   He is 

l iv ing rent  f ree.  20 

MR SODI:   I t  is –  the rental  as I  said Chair  would be taken 

into account.   We speci fy the amount that  is  due to 

Blackhead Consul t ing per annum.  But  that  wi l l  only be due 

upon the sale of  the property which would be in seven years’ 

t ime as we st ipulated.   So even i f  he l ived in the property for 



19 AUGUST 2020 – DAY 252 
 

Page 244 of 249 
 

those years and not  paid rent  at  the end of  the day in  seven 

years ’ t ime that  would have been taken into account to say 

l isten this is the amount that  we agreed and i t  is speci f ied in  

the contract ,  i t  is  there.   But  i t  is 65 000 per annum.  So i t  

would be taken in to account  when we doing the calculat ions.   

So we – so we cannot say i t  was rent  f ree because i t  was 

going to be taken into account in  the end when we were 

doing the spl i t .  

ADV PRETORIUS SC:   I  am af raid Mr Sodi  that  is not  what 

the agreement says.   The agreement says in paragraph 2.7:  10 

“The property shal l  be sold by mutual  

agreement between the part ies.   I f  the 

property  is not  so ld wi thin seven years f rom 

the date of  s ignature of  the agreement then 

Lekemo shal l  pay Blackhead 650 000 i ts 

in i t ia l  investment,  i ts proport ion share of  the 

rental  income less any expenses incurred for  

the maintenance of  the property and an 

amount equal  to  R65 000.00 per  annum in 

respect  of  the not ional  capi tal  appreciat ion of  20 

the property. ”  

 So i t  was contemplated that  the va lue of  the property  

would increase over the seven years.  

MR SODI:   I t  was contemplated yes.  

ADV PRETORIUS SC:   So Mr Mokhesi  could qui te  happi ly 
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l ive rent  f ree for  seven years and then at  the end of  the 

t ransact ion at  the end of  the seven year per iod pay the 

amount speci f ied in 2.7 out  of  the sale of  the property –  

proceeds of  the sale of  the property.   That  is a benef i t .  

MR SODI:   Wel l  the – Chair  the – the spl i t  would have to be 

determined according to the formula that  we agreed and 

what i t  means is that  what should be payable to Blackhead 

Consul t ing wi l l  include what would have been the rent  which 

we speci f ic as being R65 000.00 per annum plus whatever  

upside.   So i f  we were to sel l  the property for  say R2.5 10 

mi l l ion we would have minus the 16 – 1650 f rom 2.5 mi l l ion 

and proport ional ly  spl i t  that  amount  between the two ent i t ies 

plus the rental  income that  would have been der ived.  

ADV PRETORIUS SC:   Sadly,  that  is not  what the agreement 

says Mr Sodi .   I t  says the R65 000.00 is in respect  of  the 

not ional  capi tal  appreciat ion of  the property.   I f  the property 

is not  sold the property stays in the t rust  then what happens 

is you get  your R650 000.00 back,  a proport ionate share of  

the rental  income i f  there is rental  income and you get  an 

amount of  R65 000.00 to cover the capi tal  increase of  the 20 

property.   But  you do not  have that  because you are not  

sel l ing i t .   I f  you sel l  the property  then you get  your in i t ia l  

investment,  you get  the share –  

MR SODI:   Ja.  

ADV PRETORIUS SC:   And then you get  any rental  income 
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which is shared between the part ies.   That  is what th is 

agreement says.   But  i t  is not  necessary to go into that  f ine 

detai l .  

MR SODI:   Ja.  

MR SODI:   And our di ffer ing understanding of  what the terms 

are Mr Sodi .  

MR SODI:    Okay.  

ADV PRETORIUS SC:   Save to say that  Mr Mokhesi  

ul t imately can l ive there rent  f ree and account only in seven 

years ’ t ime.  10 

MR SODI:   Wel l  he would l ive there Chai r  rent  f ree for those 

years but  ul t imate ly,  he is going to have to pay in ret rospect  

af ter seven years.    

ADV PRETORIUS SC:   And … 

MR SODI:   So for the f i rst… 

ADV PRETORIUS SC:   Ja sorry – I  am sorry to interrupt  and 

he could do that  out  of  the capi tal  appreciat ion.  

MR SODI:   He wi l l  do that  – the capi tal  appreciat ion Chair  i t  

is going to be sp l i t  between the two ent i t ies.   So I  would 

have received my capi tal  appreciat ion in proport ionate – in 20 

proport ion to what I  would have invested okay and then he 

would have had his own capi tal  appreciat ion and he could 

have based on his  appreciat ion then paid for  whatever  that  is  

due to me.  But  i t  does not  mean that  you know i t  would have 

been rent  f ree because i t  would be taken into account at  that  
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point .   But  for the f i rst  years yes you know one can look at  i t  

that  way.   But  ul t imately  when we exi t  the deal  the 

t ransact ion he would have had to pay for the – for the rental .   

So i t  would not  have been rent  f ree in that  sense.  

ADV PRETORIUS SC:   For seven years i t  would have been 

rent  f ree.  

MR SODI:   For seven years.  

ADV PRETORIUS SC:   And you would have to pay… 

MR SODI:   But  ul t imately – yes.  

ADV PRETORIUS SC:   Out  of  the prof i ts of  the deal .   He 10 

benef i t ted.   Obviously,  i t  was a benef ic ia l  contract .   You 

saying you did not… 

CHAIRPERSON:   Because you do not  real ly normal ly get  

that  do you? 

MR SODI:   You do not  normal ly get? 

CHAIRPERSON:   Get  that  k ind of  arrangement wi th –  i f  you 

are leasing a property.  

MR SODI:   Ja I  th ink in th is case i t  would be di fferent  Chai r  

because l ike I  said he – there is a  bond that  he had raised 

so he is serving the bond with the f inancial  inst i tut ion.   As 20 

far as I  am concerned, he is st i l l  serving that  bond.   So – so 

i t  is – so I  cannot say that  he is  stay ing there rent  f ree 

because there is bond that  he is serv ic ing.   And of  course,  

that  was taken into account you know that  you know.  He is 

going to have to  service that  bond and only af ter seven 
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years that  is how we are going to be doing the sp l i t  i t  is on 

the basis of  the – of  the agreement  that  we have signed.   So 

there are monies that  are payable by Mr Mokhesi  on a 

monthly basis towards the servic ing of  the bonds and the 

maintenance of  the property and the rates and taxes and so 

forth.   So that  is why I  am f inding i t  d i ff icu l t  to admit  that  he 

is staying there rent  f ree in that  context .  

CHAIRPERSON:   But  of  course you are having this  

arrangement wi th  th is  person who made i t  possible for 

Blackhead to get  th is project  because he approved the 10 

adjustment of  the business plan,  is that  r ight? 

MR SODI:   Correct  Sir.  

CHAIRPERSON:   Ja.    

ADV PRETORIUS SC:   Chair  i t  is almost  hal f  past  s ix I  do 

have some quest ions but  perhaps they are bet ter lef t  for 

another day.  

CHAIRPERSON:   I  th ink that  is f ine.   We have ended up 

staying much longer than we had agreed but  I  th ink that  we – 

we – this wi l l  be helpfu l  because next  t ime you come back Mr 

Sodi  i t  w i l l  be possible to take a much shorter t ime to keep 20 

you in that  – on that  seat  for a shorter t ime than otherwise 

would have been the case.   So we are going to adjourn now 

Mr Sodi  but  arrangements wi l l  st i l l  be made af ter the 

invest igat ion that  must  st i l l  happen in which you have 

unequivocal ly given your undertak ing to cooperate.   Af ter  
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that  has been done an arrangement wi l l  be made for – 

another date wi l l  be determined for you to come back to  

f in ish your evidence.   You understand? 

MR SODI:   I  understand Chai r.  

CHAIRPERSON:   Yes okay.   And thank you to  – for 

everyone’s cooperat ion,  your legal  team also for staying unt i l  

th is t ime.  Mr Pretor ius and your team.  We are then going to 

adjourn for the day.   Tomorrow we wi l l  have a si t t ing 

involving other wi tnesses and we wi l l  start  at  normal t ime 

namely ten o’c lock.   We adjourn.  10 

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS TO 20 AUGUST 2020 

 

 

 

 


