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PROCEEDINGS RESUME ON 11 AUGUST 2020  

ADV HULLEY SC:   O f  the  –  o f  the  commiss ion  those 

a f f idav i t s  p lace  in  contex t  the  substant ia l  documents  tha t  

were  ob ta ined f rom –  f rom MTN re la t ing  to  t he  –  the  

loca t ion  o f  cer ta in  impor tan t  w i tnesses re la ted  to  the  

ev idence o f  Mr  Van Rooyen.    

There  is  a lso  a  Pub l i c  Pro tec tor ’s  Repor t  tha t  

became ava i lab le  to  –  to  me dur ing  the  la t te r  course  o f  

yes terday tha t  we  have inc luded in  the  bund le  as  we l l  and I  

have d iscussed the  mat te r  w i th  my learned f r iend fo r  Mr  10 

Van Rooyen but  he  wou ld  p re fer  t o  address you d i rec t l y  on  

bo th  those issues i .e .  the  a t t i tude towards the  a f f idav i t s  

and the  add i t iona l  documenta t ion  tha t  has come in  dur ing  

the  la t te r  course  o f  yes terday as  we l l  as  on  the  –  the  

address re la t ing  to  the  order  o f  p roceed ings.    

Dur ing  the  la t te r  par t  o f  las t  week Mr  Cha i r,  we a lso  

gave not ice  to  some o f  the  w i tnesses whose names  w i l l  be  

ment ioned th is  morn ing  or  dur ing  the  course  o f  todays ’ 

p roceed ings inc lud ing  Mr  Bobat  and Mr  Whi t ley.   I  

unders tand tha t  Mr  Whi t ley  i s  in  fac t  represented by  the  20 

same f i rm o f  a t to rneys as  Mr  Van Rooyen and I  unders tand  

tha t  Mr  Bobat  has an  a t to rney present  th is  morn ing  a  

cer ta in  Mr  Krause  o f  BDK At to rneys .  

 As  i t  p leases Your  Worsh ip  –  Mr  Cha i r.  

CHAIRPERSON:   Thank you.    



11 AUGUST 2020 – DAY 248 
 

Page 4 of 259 
 

ADV MASUKU SC:   Morn ing  Depu ty  Just ice .  

CHAIRPERSON:   Good morn ing ,  good morn ing ,  good  

morn ing .  

ADV MASUKU SC:   Together  w i th  Mr  Math ipa  we  appear  

fo r  Mr  Van Rooyen on the  ins t ruc t ions o f  Lucky Thek isho 

A t to rneys.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   Ch ie f  Jus t ice  we –  sor ry  Depu ty  Ch ie f  

Jus t ice  we d id  th ink  th is  wou ld  be  a  mat te r  tha t  occup ies 

any o f  your  t ime but  we are  in fo rmed tha t  we have a  r igh t  10 

to  c ross-examine  a  w i tness who imp l ica ted  our  c l ien t .   You 

reca l l  tha t  there  is  a  ru l ing  in  te rms o f  wh ich  Mr  Van 

Rooyen was g iven tha t  r igh t  so  the  ev idence o f  Mr  Fuz i le  i s  

incomple te  un t i l  my c l i en t  has had  the  oppor tun i ty  to  c ross-

examine h im on the  issues tha t  he  tes t i f ied  in  respect  o f  

the i r  in te rac t ion .   I t  i s  qu i te  unusua l  to  have a  c ross-

examinat ion  done in  the  manner  tha t  my learned f r iend 

suggests  and the re  are  two reasons fo r  i t .    

 The f i rs t  one is  someth ing  I  wou ld  have though t  

wou ld  d i spose o f  th is  i ssue qu i te  qu ick ly.   On  the  8  20 

February  2019 th is  commiss ion  addressed a  le t te r  to  our  

a t to rneys in  wh ich  i t  i s  c lea r ly  –  i t  was made per fec t l y  

c lea r  tha t  the  process –  the  sequence is  go ing  to  be  as  we 

a lways –  as  we a l l  know cross-examinat ion  and then the  

lead ing  o f  the  w i tness no t  the  o the r  way around.  
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 So  tha t  le t te r… 

CHAIRPERSON:   Have you got  a  copy o f  tha t  le t ter  by  any  

chance?  

ADV MASUKU SC:   Yes I… 

CHAIRPERSON:   O ther  than your  own copy?  

ADV MASUKU SC:   I  am happy to  –  my… 

CHAIRPERSON:   I f  there  i s  a  spare  copy.  

ADV MASUKU SC:   My a t to rney  has go t  a  copy  o f  that  

le t te r.  

CHAIRPERSON:   Hm.  10 

ADV MASUKU SC:   I f  I  may jus t  be  –  wh i le  the… 

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   I  can  read i t .  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   I t  says :  

“We re fe r  to  two app l i ca t ions submi t ted  to  the  commiss ion  

on  the  30  January  2019.   The lega l  team has dec ided not  

to  oppose your  app l i ca t ion  fo r  condonat ion  your  app l i ca t ion  

to  tes t i f y  –  to  tes t i f y  and c ross-examine Mr  Fuz i le .   Th is  

dec is ion  w i l l  be  communica ted  to  the  Cha i rpe rson  and he  20 

w i l l  be  requested  to  dec ide  the  app l i ca t ion  w i thout  hear ing  

any ora l  submiss ions.   The ev idence o f  Mr  Fuz i le  and Mr  

Mago jane is  schedu led  fo r  the  18 t h  and 19 t h  February  2019.   

I t  w i l l  be  conven ien t  to  c ross-examine Mr  Fuz i le  

immedia te ly  a f te r  he  comple tes  h i s  ev idence thereaf te r  you 
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must  tes t i f y  and be cross-examined –  you must  tes t i f y  and 

be c ross -examined as  soon as  you comple te  your  ev idence.   

The approach w i l l  ensure  the  smoo th  runn ing  o f  the  work  o f  

the  commiss ion .   You are  accord ing ly  requ i red  to  –  

requested to  ind ica te  the  proposed dura t ion  o f  c ross-

examinat ion  as  th is  i s  a  mat te r  o f  –  fo r  tha t  Cha i rpe rson  

must  dec ide  as  soon as  poss ib le .   In  v iew o f  the  l ega l  team 

is  tha t  one hour  w i l l  be  su f f i c ien t  fo r  c ross-examinat ion  fo r  

Mr  Fuz i le . ”  

 And we ag ree tha t  one hour  wou ld… 10 

CHAIRPERSON:   Sor ry  Mr  Masuku  le t  me jus t  read i t .   Yes 

cont inue.  

ADV MASUKU SC:   Thank you.   And then on the  –  jus t  

when we were  prepar ing  to  come to  th is  commiss ion  on  the  

24  Ju l y  2020,  we  addressed a  le t t e r  to  the  commiss ion  i n  

wh ich  we sought  to  ask  –  jus t  to  conf i rm tha t  the  procedure  

is  as  we a lways unders tood i t  wou ld  be .   And we sa id  we 

are  wr i t ing  th is  le t te r  to  seek your  conf i rmat ion  tha t  as  i t  i s  

normal  p rac t ice  the  orde r  o f  the  day sha l l  be  as  fo l low ing:  

 We as the  lega l  representa t i ves  o f  our  c l ien t  w i l l  20 

cross-examine Mr  Fuz i le  f i r s t .   A f te r  the  cross-examinat ion  

o f  Mr  Fuz i le  has  been comple ted  i t  i s  then tha t  our  c l ien t  

w i l l  tes t i f y  and be asked quest ions.   P lease conf i rm tha t  

th is  i s  –  th i s  w i l l  be  the  –  th is  w i l l  indeed be the  o rde r  o f  

the  day?  
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 And o f  course ,  we got  the  response tha t  tha t  i s  no t  

the  order  o f  the  day.   That  w i l l  no t  be  the  order  o f  the  day  

tha t  the  order  o f  the  day w i l l  in  fac t  be  tha t  Mr  Van  Rooyen 

w i l l  tes t i f y  f i rs t  and then Mr  Fuz i l e  w i l l  be  cross-examined 

thereaf te r.    

 We then checked the  ru les  o f  the  commiss ion  to  

asce r ta in  what  the  procedura l  jus t i f i ca t ion  fo r  th is  unusua l  

p rocedure  is  and we cou ld  f ind  none in  the  ru les  o f  the  –  in  

the  Ru les  o f  the  Commiss ion .  

 What  regu la t ion  –  what  ru le  number  8  says is :  10 

“That  the  orde r  and sequence in  wh ich  w i tnesses  w i l l  be 

ca l led  be fore  the  commiss ion  w i l l  be  sub jec t  to  the 

d iscre t ion  o f  the  Cha i rperson. ”  

 I  spec i f i ca l l y  asked my learned  f r iend yesterday  

whethe r  he  had obta ined a  d i rec t i ve  f rom the  Cha i rperson 

regard ing  the  procedure  tha t  he  was ind i ca t ing  wou ld  app ly  

to  today and h is  answer  was no and tha t  i s  why we a re  

address ing  you now.  

 And then he sa id  –  then the  ru le  a lso  says tha t  the  

Cha i rperson may in  h is  d iscre t ion  d i rec t  the  cross-20 

examinat ion  o f  a  w i tness by  any imp l ica ted  pe rson or  h is  

lega l  representa t i ve  to  take  p lace and th is  i s  impor tan t  

a f te r  the  commiss ion ’s  lega l  team and the  Cha i rpe rson  

have exhausted  the i r  respect i ve  quest ions o f  the 

w i tnesses.  
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 So  we can see  no procedura l  jus t i f i ca t ion  for  

adopt ing  the  approach suggested by  my learned f r iend.  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   We ce r ta in ly  th ink  i t  i s  un fa i r  f i rs t l y  

because the  purpose o f  c ross-examinat ion  is  –  c ross-

examinat ion  is  a lways done a f te r  the  w i tness has –  I  am 

sor ry  –  the  ev idence and the  proper ty  va lue  o f  the  

ev idence is  de te rmined a f te r  a  w i tness has been cross-

examined.   So Mr  Fuz i le  w i th  respect  has no t  comple ted  

h is  ev idence unt i l  the  cross-examinat ion  has been done.  10 

CHAIRPERSON:   Ja .  Le t  us  ta lk  about  tha t .   The – the  

le t te r  tha t  –  to  wh ich  you have re fer red  I  th ink  i t  i s  c lear  

f rom i t  tha t  was wr i t ten  by  the  ac t ing  Secre tary  p robab ly  

d ra f ted  by  somebody in  the  lega l  team to  re f lec t  what  the i r  

a t t i tude was.    

A t  a  cer ta in  s tage las t  year  and p robab ly  a f te r  th is  

month  –  p robab ly  la te r  in  the  year  than February  or  so  I  

began to  say i t  i s  no t  go ing  to  be  –  i t  may not  be  genera l l y  

speak ing  appropr ia te  or  war ran ted  fo r  pu rposes  o f  the  work  

o f  the  commiss ion  tha t  we fo l low what  i s  fo l lowed in  t r ia ls  20 

in  cour ts  in  te rms  o f  a  sequence.    

I t  may be tha t  i f  the  w i tness who  is  sought  to  be  

cross-examined i f  i t  i s  accepted tha t  he  or  she has 

sub jec ted  h imse l f  o r  herse l f  to  the  quest ion ing  by  the  

ev idence leaders  o f  the  commiss ion  i t  may be tha t  the  
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person who seeks to  c ross-examine h im o r  he r  shou ld  f i rs t  

sub jec t  h imse l f  o r  herse l f  to  the  same process.  But  a lso ,  to  

say once both  o f  them have sub jec ted  themse lves  to  th is  

p rocess the  areas o f  fac tua l  d ispu tes  m ight  be  much more  

l im i ted ,  they may  have appeared a t  –  a f te r  the  ev idence o f  

the  one wou ld  be  he lp fu l  in  te rms o f  us  us ing  our  t ime  

opt ima l ly.    

So the  idea d id  no t  necessar i l y  emanate  f rom the  

lega l  team you know.   I t  emanated to  me f rom me but  i t  is  

no t  necessar i l y  l i ke  most  th ings you know.   Most  th ings are  10 

not  meant  to  be  r ig id  bu t  tha t  i s  where  i t  comes f rom.   That  

i s  po in t  1 .  

Po in t  2  and you  may address th is  when one ta lks  

about  fa i rness.   I f  the  person who  seeks to  c ross-examine  

a  w i tness has been fu rn ished w i th  the  s ta tements  or  

a f f idav i t s  o f  tha t  w i tness knows a l l  the  ev idence bas i ca l l y  

because the  ev idence has been  t ranscr ibed is  ava i lab le  

tha t  th is  w i tness has g iven –  has been g iven –  we l l  knows 

a l l  o f  tha t  ev idence has had enough t ime to  prepare  to  dea l  

w i th  tha t  ev idence.   And then is  asked to  take  the  w i tness  20 

s tand so  tha t  he  can put  h i s  s ide  o f  the  s to ry  and the  

ev idence leaders  and the  Cha i rperson can p robe  issues 

tha t  they th ink  are  impor tan t  fo r  purposes o f  the  inqu i ry.  

He is  ready –  he  has been g i ven enough t ime –  he  

has had enough not ice  –  he  knows what  the  a l lega t ions are  
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–  he  knows what  the ev idence g iven by  the  o ther  w i tness is  

–  he  ge ts  a  chance to  dea l  w i th  t hose.   On the  fac t  o f  i t  i t  

does not  seem to  me tha t  w i th in  the  contex t  o f  an  inqu i ry  

wh ich  m ight  be  d i f fe ren t  in  l i t i ga t ion  in  a  t r ia l  – w i th in  the  

contex t  o f  an  inqu i ry  there  wou ld  be  any un fa i rness in  h im 

be ing  a l lowed to  exerc i se  h i s  r igh t  to  c ross-examine tha t  

he  has been g i ven a f te r  bo th  have  sub jec ted  themse lves to  

tha t  p rocess.  

So tha t  i s  what  I  say.   I t  may we l l  be  tha t  in  the  

l igh t  o f  what  was communica ted  to  your  s ide  by  way o f  th is  10 

le t te r  i t  may we l l  be  tha t  I  must  cons ide r  your  request  in  a  

cer ta in  way but  genera l l y  th is  i s  my th ink ing  and you may 

w ish  to  address tha t .  

ADV MASUKU SC:   Yes on  the  f i rs t  i ssue Deputy  Ch ie f  

Jus t ice  we are  no t  aware  o f  any d i rec t i ve  coming f rom 

yourse l f .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   Regard ing  tha t  regu la tes  c ross-

examinat ion  in  the  manner  you have jus t  exp la ined .   I t  i s  

the  f i rs t  t ime tha t  I  hear  tha t  you  have a  v iew tha t  c ross-20 

examinat ion  shou ld  no t  be  conducted in  a  manner  tha t  i s  –  

in  a  manner  tha t  f i t s  the  purpose o f  c ross-examinat ion .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   Because once the  commiss ion  accepts  

tha t  par t  o f  i t s  t ru th  f ind ing  m iss ion .  
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CHAIRPERSON:   Hm.  

ADV MASUKU SC:   I s  to  –  i s  go ing  to  be  –  i s  go ing  to  be  – 

i s  go ing  to  depend on c ross -examinat ion  o f  w i tnesses i t  

must  accept  tha t  the  purpose  o f  c ross-examinat ion  

genera l l y  wh ich  is  to  tes t  ev idence tha t  has been g iven by  

a  w i tness is  ve ry  impor tan t  fo r  the  commiss ion  as  we l l .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   Because  we  cannot  see any  reason 

why the  commiss ion  wou ld  say tha t  the  w i tness who has 

spec i f i ca l l y  made  an app l i ca t ion  asked to  c ross-examine a  10 

w i tness o f  –  who  has presented ev idence tha t  imp l ica tes  

h im.  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   And pu rsuant  to  the  Cha i rperson tha t  i s  

marr i ed  in  the  request  to  c ross-examine tha t  when i t  comes  

to  c ross -examina t ion  on  the  day tha t  he  is  meant  to  c ross-

examine the  person befo re  he  g i ves  the  ev idence  is  now 

asked to  g ive  h i s  ev idence befo re  he  has cross-examined.   

Par t  o f  h is  ev idence o f  the  person tha t  seeks to  c ross-

examine is  –  i s  embedded in  what  the  cross-examinat ion  20 

has.   So my answer  rea l l y  i s  –  seeks to  answer  the  second 

quest ion .  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   Which  re la tes  to  fa i rness.  

CHAIRPERSON:   Yes,  ja  tha t  i s  what  I  want ,  what  is  un fa i r  
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about  i t?  

ADV MASUKU SC:   I t  i s  ex t remely  un fa i r.  

CHAIRPERSON:   Hm.   Why?  

ADV MASUKU SC:   Fo r  a  w i tness  to  be  asked o r  to  be  to ld  

by  the  commiss ion  tha t  i t s  p rocedura l  ru les  are  in tended to  

f ind  the  t ru th  and par t  o f  the  dev ice  tha t  the  commiss ion  

w i l l  re ly  on  f ind ing  the  t ru th  i s  the  r igh t  o f  the  w i tness to  

c ross-examine a  w i tness who has imp l ica ted  tha t  par t i cu la r  

app l i cant  fo r  the  commiss ion .  

CHAIRPERSON:   Hm.  10 

ADV MASUKU SC:   The –  Mr  Van  Rooyen app l ies  to  c ross-

examine.   He comes he re ,  a rgues before  you –  the  

Cha i rperson.   He says I  want  to  c ross-examine and he is  

to ld  by  h is  lawyers  tha t  c ross-examinat ion  is  impor tan t  

because what  has been sa id  abou t  you i s  in  some mater ia l  

respect  i t  i s  no t  t rue .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   And i t  i s  impor tan t  fo r  a  t ru th  f ind ing  

m iss ion  o f  the  commiss ion  fo r  the  commiss ion  to  ge t  the  

t ru th .   And the  on ly  way i t  can  get  the  t ru th  i s  i f  c ross-20 

examinat ion  is  permi t ted .   We persuade your  –  the  Cha i r  

tha t  c ross -examinat ion  is  impor tan t  fo r  our  c l ien t .  

CHAIRPERSON:   No I  accept  tha t  –  I  accept  tha t  bu t  I  

th ink  the  rea l  i ssue is  how is  i t  –  how is  i t  un fa i r  when the  

cross-examinat ion  takes p lace a f te r  your  w i tness  –  a f te r  
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the  w i tness or  imp l ica ted  person has made –  has sub jec ted  

h imse l f  o r  herse l f  to  quest ion ing  by  the  ev idence  leader  

and the  Cha i rperson?  

ADV MASUKU SC:   F i r s t l y,  Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   I t  has  go t  no  precedence .   That  

p rocedura l  –  tha t  p rocedure  has no  precedence.  

CHAIRPERSON:   A l r igh t .  

ADV MASUKU SC:   A t  a l l .  

CHAIRPERSON:   Ja .  10 

ADV MASUKU SC:   Not  in  commiss ions.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   I t  has  no  precedence in  commiss ions.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   I t  has  no  p recedence even in  th is  

commiss ion .  

CHAIRPERSON:    Yes bu t  what  i s  un fa i r  about  i t?  

ADV MASUKU SC:   What  i s  un fa i r.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   I s  tha t  i t  i s  –  tha t  i s  why i t  i s  never  20 

used because the  purpose o f  c ross-examinat ion  i s  tha t  the  

w i tness who is  be ing  cross-examined ’s  ev idence is  no t  

comple te  un t i l  tha t  w i tness has been c ross -examined.  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   So  Mr  Fuz i le ’s  ev idence in  your  –  when 
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you  eva lua te  Mr  Fuz i le ’s  ev idence you are  go ing  to  

eva lua te  i t  f rom the  po in t  o f  v iew o f  the  quest ions he  asked  

when he –  the  answers  he  gave to  the  quest ions you asked  

h im and the  answers  he  gave  when he was  cross-

examined.   That  i s  the  comple te  se t  o f  h is  ev idence.   H is  

ev idence is  on l y  comple te  when he has been  cross-

examined.   That  i s  the  on ly  bas is  on  wh ich  you can then go 

to  the  peop le  he  imp l ica tes  –  the  peop le  tha t  Mr  Fuz i le  

imp l ica tes  w i th  the  fu l l  ev idence o f  Mr  Fuz i le .  

CHAIRPERSON:   Hm.  10 

ADV MASUKU SC:   R igh t  now,  Mr  Van Rooyen w i l l  take  the  

s tand before  Mr  Fuz i le  to  tes t i f y.   What  i s  the  pu rpose o f  

c ross-examin ing  Mr  Fuz i le  a f te r  Mr  Van Rooyen has 

tes t i f ied  –  has g iven h is  ev idence.  

CHAIRPERSON:   Le t  us  look a t  th is  scenar io  Mr  Masuku.   I  

am asked to  conduct  an  inqu i ry  wh ich  I  dec ide  to  fo r  

example  conduct  w i thout  any ev idence leader.  Th ink  o f  any  

inqu i ry.   I  ca l l  Mr  Fuz i le .   I  asked –  I  ask  h im to  te l l  me 

what  happened in  regard  to  the  mat te r  tha t  I  am –  tha t  i s  

the  sub jec t  o f  the  inqu i ry.   He te l l s  me the  s to ry  and  the  – I  20 

asked h im –  I  ask  h im whatever  quest ions and he i s  done.   

I  le t  h im go.   Now in  h is  –  in  what  he  te l l s  me imp l ica tes  

somebody e l se .   I  ca l l  tha t  person.   I  say,  te l l  me what  

happened and he te l l s  me what  happened and I  te l l  h im 

what  Mr  Fuz i le  sa id  as  we l l  to  say  bu t  Mr  Fuz i le  says th is  
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and tha t  and tha t .   He te l l s  me the  s to ry  and a t  a  cer ta in  

s tage I  am done w i th  tha t  –  w i th  h im.   And I  look  a t  the  –  a t  

what  bo th  o f  them have to ld  me maybe I  am sat is f ied  tha t  

even though there  are  some d ispu tes  o f  fac t  here  and there  

be tween the  two vers ions in  te rms  o f  what  i s  rea l l y  mater ia l  

I  have got  enough ev idence.   Mr  Fuz i le  has f in ished g i v ing  

ev idence.   The person he has imp l ica ted  has f in ished  

g iv ing  ev idence.   I f  I  am sat is f ied  tha t  I  can make a  

dec is ion  w i thout  any cross-examinat ion  I  go  ahead and 

make a  dec is ion .   But  i f  I  th ink  tha t  there  are  cer ta in  10 

mater ia l  d i f fe rences even a f te r  I  have heard  bo th  o f  them,  I  

m ight  say,  look  I  cannot  rea l l y  dec ide  un less  th is  i s  sor ted  

ou t .   So I  w i l l  l e t  the  imp l ica ted  person cross-examine Mr  

Fuz i le .   I  do  so  a t  tha t  s tage.   What  i s  un fa i r  about  tha t  

p rocess?  

ADV MASUKU SC:   I t  i s  –  I  am happy tha t  tha t  –  i s  tha t  

what  you have  g iven to  me Deputy  Ch ie f  Jus t ice  i s  

theore t ica l .  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   I  want  to  address the  cour t  –  I  mean 20 

the  commiss ion  on  the  bas is  o f  i t s  own ru les .  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   And prac t ice .  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   You upf ron t  you te l l  the  par t i c ipants  to  
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the  commiss ion  what  your  ru les  a re .  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   And they p lay  by  those ru les .   And in  

th is  case.  

CHAIRPERSON:   One second.   Jus t  g ive  me the  –  oh  –  yes  

cont inue.  

ADV MASUKU SC:   And so ,  what  –  what  you have  sa id  i s  

tha t  –  what  you say up f ron t  to  the  pub l i c  tha t  I  have an  

in te res t  in  the  commiss ion  these are  the  ru les  o f  

engagement .   The par ty  who is  imp l ica ted  has a  r igh t  to  do 10 

a  number  o f  th ings,  th ree  o f  them.   And one o f  them is  the 

r igh t  to  ask  fo r  –  f rom the  Cha i rpe rson fo r  the  r igh t  to  

c ross-examine a  w i tness who has imp l i ca ted  h im.   The 

w i tness who has imp l ica ted  or  the  person who is  imp l ica ted  

exerc ises  tha t  r igh t .  He comes before  you he says,  p lease 

I  have heard  the  ev idence o f  Mr  Fuz i le .   There  are  cer ta in  

mater ia l  i ssues tha t  he  ra ises  abou t  me wh ich  I  – wh ich  are  

un fa i r.  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   And I  want  the  oppor tun i ty  to  c ross -20 

examine h im on tha t  ev idence.  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   You agree w i th  i t .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   In  o ther  words,  you say to  h im,  yes I  
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am g i v ing  you the  r igh t  to  come and cross-examine the  

imp l ica ted  –  I  mean the  person who imp l ica tes  you.  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   Now you do not  say  to  the  person I  am 

on ly  –  tha t  r igh t  can on ly  be  exerc i sed a f te r  you have g iven 

the  ev idence tha t  I  need you to  g ive .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   Because i t  i s  c lea r  tha t  the  ev idence o f  

Fuz i le  –  o f  Mr  Fuz i le  i s  no t  comple te  un t i l  the  imp l ica ted  

person who has been granted the  r igh t  to  c ross-examine  10 

tes ts  th rough cross-examinat ion  the  vers ion  tha t  he  has 

been –  he  has g i ven.   There  are  cer ta in  aspects  i t  i s  no t  

every th ing  tha t  Mr  Fuz i le  has sa id  tha t  i s  content ious.   

There  are  cer ta in  aspects  tha t  Mr  Van Rooyen wou ld  have 

wanted to  c ross-examine Mr  Fuz i l e  on  be fo re  he  can g ive  

h is  ev idence.   That  i s  mater ia l  because the  cross-

examinat ion  a lso  exposes what  Mr  Van Rooyen ’s  own 

ev idence is  go ing  to  be .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   In  the  absence o f  c ross-examinat ion  20 

be ing  comple te  then o f  course  i t  i s  d i f f i cu l t  fo r  Mr  Van 

Rooyen to  say,  th is  i s  my  ev idence wh ich  ev idence there  

w i l l  be  –  i t  may we l l  be  d i sposed  o f  by  c ross-examinat ion .   

Cross-examinat ion  w i l l  resu l t  in  a  s i tua t ion  where  we say 

we do not  have  to  dea l  w i th  1 ,  2 ,  3  aspects  because  
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th rough cross-examinat ion  we have been ab le  to  ge t  to  the 

t ru th  o f  th is  aspect  o f  the  d i spute  be tween the  two o f  us .   

Cha i rperson I  u rge  you to  –  I  d id  no t  th ink  tha t  th is  wou ld  

be  an issue tha t  we wou ld  occupy your  t ime.  

CHAIRPERSON:   Wel l  le t  me say  you re fe r  to  ru le  8 .   I  

th ink  you d id  read 8 .1 .  

ADV MASUKU SC:   Yes.  

CHAIRPERSON:   I t  says :  

“The order  o f  sequence in  wh ich  w i tnesses w i l l  be  ca l led  

be fore  the  commiss ion  w i l l  be  sub jec t  to  the  d iscre t ion  o f  10 

the  Cha i rperson. ”  

So when you say –  when you say th rough the  ru les  the  

commiss ion  says  th is  i s  how we wi l l  opera te  tha t  inc ludes 

tha t  ru le .  

ADV MASUKU SC:   No,  no ,  no .   I  accept  tha t  bu t  what  i s  

fundamenta l  in  i t .  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   I s  tha t  he re  the  fac t s  a re  d i f fe ren t .   

You have a l ready granted Mr  Van Rooyen the  r igh t  to  

c ross-examine Mr  Fuz i le ’s  ev idence.   You have a l ready 20 

done tha t .  

CHAIRPERSON:   Except  tha t  the  –  the  order  g rant ing  h im 

the  leave to  c ross-examine does not  te l l  h im the  sequence.  

ADV MASUKU SC:   No but  then we have got  a  le t te r.   In  

fac t ,  th is  ru le  te l l s  you the  sequence.   Th is  g i ves  you the  
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sequence.  

CHAIRPERSON:   You mean the  le t te r  o r  the  ru le?  

ADV MASUKU SC:   No both  the  ru les  and the  le t te r.  

CHAIRPERSON:   Wel l  le t  us  go  to  the  ru le .   I  read – I  ru le  

–  I  read ru le  8 .1  to  say:  

“The sequence o f  w i tnesses in  the  –  i s  in  the  d iscre t ion  o f  

the  Cha i rperson. ”  

ADV MASUKU SC:   I f  you  –  i f  you  read ru le  1  w i th  

re ference a l so  together  w i th  ru le  8 .2 .  

CHAIRPERSON:   Jus t  le t  us  go  to  8 .2 .    10 

“The Cha i rperson  may in  h is  d isc re t ion  d i rec t  the  cross-

examinat ion  o f  a  w i tness by  an  imp l ica ted  person  or  h is  

lega l  rep resenta t i ve  to  take  p lace  a f te r  the  commiss ion ’s  

lega l  team and  the  Cha i rperson has exhausted the i r  

respect ive  quest i ons fo r  the  w i tness. ”  

ADV MASUKU SC:   The Cha i rperson.  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   And the  lega l  team have exhausted 

the i r  quest ions to  Mr  Fuz i le .  

CHAIRPERSON:   Yes.    20 

ADV MASUKU SC:   On ly  a f te r  tha t .  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   Th i s  ru le  say d i rec t  may –  in  h is  

d iscre t ion  d i rec t  the  cross-examinat ion  o f  a  w i tness by  

imp l ica ted  pe rsons.  
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CHAIRPERSON:   Yes.  

ADV MASUKU SC:   So  the  Cha i rperson and the  lega l….  

CHAIRPERSON:   But  –  bu t  I  know I  am in te r rup t i ng  you.   

But  I  th ink  –  I  th ink  we –  I  jus t  want  to  make sure  on  th is .   

You see  the  f i rs t  8 .1  e f fec t i ve l y  says the  sequence i s  in  the  

d iscre t ion  o f  the  Cha i rperson.  

ADV MASUKU SC:   Deputy  Ch ie f  Jus t ice  perhaps  le t  me 

make i t  easy fo r  you.   I t  i s  c lear  tha t  you –  th is  i s  the  

procedure  you want .  

CHAIRPERSON:   Yes.  10 

ADV MASUKU SC:   Le t  me make i t  easy fo r  you.  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   Le t  us  do  i t  th is  way.   May I  suggest  

tha t  I  record  tha t  we are  deep ly  concerned by  the  debate  

you and I  a re  engaged in .  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   About  a  p rocedure  tha t  i s  e lementary.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   On c ross-examinat ion .  

CHAIRPERSON:   No,  no ,  no .   You… 20 

ADV HULLEY SC:   Bu t  second ly.  

CHAIRPERSON:   Ja .  

ADV MASUKU SC:   To  say to  you Cha i rperson.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   That  I  do  no t  unders tand.  
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CHAIRPERSON:   Yes.  

ADV MASUKU SC:   What  i s  un fa i r.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   About  the  procedure  tha t  i t  i s  normal ly  

adopted.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   O f  g iv ing  a  w i tness who is  be ing  cross-

examined –  to  be  cross-examined f i rs t  be fore .   I  do  no t  

unders tand.   The quest ion  shou ld  be  what  i s  the  un fa i rness 

in  the  normal  p rocedures o f  c ross-examinat ion?   Why 10 

shou ld  the re  be  a  dev ia t ion  f rom the  normal  p rac t ice  o f  

c ross-examinat ion?  What  i s  i t  tha t  we are  pro tec t ing  here  

about  ge t t ing  Mr  Fuz i le  to  be  cross-examined f i rs t  be fore  

Mr  Van Rooyen g ives h is  ev idence?  What  i s  un fa i r  about  

tha t  p rocess?  

CHAIRPERSON:   Wel l  Mr  Masuku I  sa id  to  you ea r l ie r  on  i t  

may be tha t  in  te rms o f  th is  le t te r  I  may have to  look  a t  

your  request  d i f fe ren t ly  f rom how I  wou ld  have looked a t  i t .   

So  the  debate  we have been hav ing  is  fo r  me to  t ry  and  

unders tand your  submiss ions and fo r  you to  unders tand 20 

what  my th ink ing  is .   That  i s  the  –  tha t  i s  why we have  

heard  tha t  –  we have been hav ing  th is  debate .   But  I  d id  

say to  you i t  may we l l  be  tha t  in  the  l igh t  o f  th is  le t te r  I  

m igh t  have to  look  a t  your  request  d i f fe ren t .   But  I  wanted 

to  benef i t  f rom what  you may have  to say about  the  genera l  
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app roach.  

ADV MASUKU SC:   No I  have sa id  my submiss ions I  th ink  

i t  i s  un fa i r.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   That  i s  my approach.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   The fa i rness  o f  the  process o f  c ross-

examinat ion  is  guaranteed.   I t  i s  a  long-he ld  procedure  tha t  

da tes  back to  –  t o  e tern i t y  tha t  a  person who is  imp l ica ted  

he is  c ross-examined f i rs t  be fo re  the  –  the  fa i rness  o f  tha t  10 

is  in  your  judgments .   I  mean your  judgments  are  – they 

have –  there  is  a  lo t  about  the  impor tance o f  c ross-

examinat ion  to  guarantee –  to  guarantee ing  fa i rness.   I f  

you  dev ia te  f rom tha t  –  f rom tha t  p rocess i t  must  be  

because there  is  some fa i rness tha t  you a re  t ry ing  to  –  to  

r ing  fa i rness.   So  your  d i scre t ion  i s  –  must  be  exerc ised in  

o rder  to  r ing  fa i rness in  o rder  to  p romote  fa i rness and a lso  

in  the  process.  

CHAIRPERSON:   Yes bu t  a lso  i t  i s  impor tan t  to  p romote  an  

opt ima l  u t i l i sa t ion  o f  our  t ime.   You remember  I  sa id  one o f  20 

the  issues is  once I  have had the  benef i t  o f  hear ing  bo th  

be fore  there  is  c ross-examinat ion  i t  m igh t  become very  

c lea r  where  the  areas o f  d ispute  are  tha t  remain .   I t  may 

be d i sputes  o f  fac t .   I t  may be tha t  the  d isputes o f  fac t  tha t  

remain  are  rea l l y  in  my v iew not  so  impor tan t  o r  mater ia l .   



11 AUGUST 2020 – DAY 248 
 

Page 23 of 259 
 

I t  may be tha t  I  say,  no  they are  –  they are  qu i te  impor tan t .   

But  I  have heard  what  you have sa id .  

ADV MASUKU SC:   Bu t  Ch ie f  Jus t ice  –  Depu ty  Ch ie f  

Jus t ice .  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   The –  when we request  fo r  the  cross-

examinat ion  r igh t  we spe l l  ou t  a l l  tha t .   You ask  us  to  

ident i f y  the  areas  on wh ich  we in tend to  c ross-examine.  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   And tha t  i s  the  bas is  on  wh ich  you  10 

grant  c ross-examinat ion .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   I t  i s  no t  a  c ross-examinat ion  o f  

every th ing .  

CHAIRPERSON:   Hm.  

ADV MASUKU SC:   I t  i s  par t i cu la r  a reas tha t  we  th ink  do  

not  war ran t  a  c ross -examinat ion .  

CHAIRPERSON:   Yes.   Yes I  th ink  you sa id  you –  you have 

made submiss ions.  

ADV MASUKU SC:   Yes so  bu t  the  second one re la tes  to  20 

the  documents  tha t  we got  las t  n igh t .   And I  d id  convey 

tha t  to  my learned f r iend tha t  the  un fa i rness  o f  i t  i s  

obv ious.   We sa t  on  the  who le  weekend we sa t  w i th  our  

c l ien t  consu l t ing  on  documents  tha t  we have been g iven by  

the  commiss ion  on  wh ich  they –  when they gave us  those 
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documents  so  tha t  the  documents  on  wh ich  they sa id  we  

are  go ing  to  –  the  ru les  o f  the  p lay  are  go ing  to  be  based 

on these documents  tha t  we a re  g i v ing  you.    

 Yesterday I  made a  ca l l  to  Mr  Hu l ley  a t  quar te r  to  

f i ve  in  the  even ing ,   I  made the  ca l l ,  he  d idn ’ t  ca l l  me to 

te l l  me tha t  there  are  fu r ther  documents  tha t  he  is  go ing  to  

be  send ing  us .   A f te r  I  had ca l led  me tha t  i s  the  t ime tha t  

he  te l l s  me tha t  tha t  documents ,  bu t  to  h is  fa i rness  he  d id  

say tha t  he  had rece ived those documents  a lso  la te ,  bu t  we 

have got  to  be  fa i r  to  our  w i tnesses and to  our  c l ien ts .   We 10 

shou ld  expect  tha t  when they come here ,  they are  ab le  to  

he lp  the  Commiss ion  by  g i v ing  c lear  ev idence.    How am I  

expected to  he lp  Mr  van Rooyen te l l  the  t ru th  and  to  g ive  

the  Commiss ion  the  t ru th  o f  what  he  is  about  when  he has 

been g i ven,  when documents  are  pu t  under  the  door,  over  

the  w indow a  day  be fore  the  hear ing .  

 I  mean we are  g i ven the  repor t  o f  the  Pub l i c  Pro tec tor,  

you know,  learned f r iend knows that  that  report  is  the 

subject  of  l i t igat ion as we speak.  

 But  we do not  know what aspect  o f  the report  they want 20 

to cross-examine on.   We just  got  th is document yesterday in  

the evening around eight  and i t  is just  not  r ight .  

 I t  is not  how the Commission should be doing i ts work 

but  c lear ly through i ts legal  team. 

CHAIRPERSON:   Oh.   No,  what do you propose in regard to  
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the issue of  the documents? 

ADV MASUKU SC:   Wel l ,  he should. . .  should my.. .  we are 

also mindful  of  the t ime.   And my c l ient  has got . . .  as you 

know, he is no longer working.   So the less he comes here 

the bet ter for him.  

 We wi l l  consider  that . . .  we wi l l  consider the quest ions 

that  are being asked in relat ion to those documents.   And i f ,  

in our  view, they require a consul tat ion wi th him, would raise 

our object ion at  the t ime that  the quest ions are being ra ised.  

 But  we wi l l  a l low him to use the documents subject  to 10 

our r ight  to object  to. . .  or even now,  our cl ient  to object  to 

answering quest ions f rom documents that  he was never  

given yesterday or that  he has just  received last  n ight .    

 In fact ,  he has not  even received them because they 

were sent  to  us,  not  him.   So we st i l l  have to say him here 

are the documents that  came yesterday.   This is what they 

say about you.  

 But  subject  to what the legal  team seeks to do. . .  to ask 

of  our  cl ient ,  subject  to our  r ight  to object  to those 

documents being used,  we wi l l  a l low these documents to be 20 

used.    

 And there should not  be a problem i f  we stand up say,  

“Can we be given an opportuni ty  to  consul t  wi th our  c l ient  on 

those documents,  on those quest ions?”   

 Because clear ly,  they are documents for which legal  
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advice is necessary for our cl ient  to  get .  

CHAIRPERSON:   Wel l ,  i t  is unfortunate i f  there are 

documents you received were that  late.   I  wi l l  hear what Mr 

Hul ley has to say.    

 I f  I  were to al low the cross-examinat ion of  Mr Fuzi le f i rst  

rather than Mr Van Rooyen get t ing into the wi tness stand 

f i rst  before he cross-examines Mr Fuzi le,  would that  afford 

your cl ient  and maybe your junior counsel  to have t ime to 

look at  the documents wi th the cl ient  so that  when later on 

he gets to the wi tness stand he wi l l  have. . .  had a look at  10 

them properly? 

ADV MASUKU SC:   I f  that . . .  that  would be. . .  we could do 

that  Deputy Chief  Just ice.   I  mean, I  th ink i t  is important  that  

the Commission proceeds . . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   . . .on the. . .  on i ts work.   And i f  these 

documents are necessary for what the Commission intends 

to use them, then they must  be used.   So we welcome that  

opportuni ty.  

CHAIRPERSON:   You would . . . [ intervenes]   20 

ADV MASUKU SC:   Part icular ly because we are keen to 

have Mr Fuzi le cross-examined f i rst  before our wi tness is  

given.   The only problem though is that  now I  have to consul t  

wi th my witness whi le Mr Fuzi le  is giv ing h is evidence 

. . . [ intervenes]   
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CHAIRPERSON:   Yes.  

ADV MASUKU SC:   . . .which my cl ient  is ent i t led to l isten to  

. . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   . . .  the cross-examinat ion.  

CHAIRPERSON:   Yes,  yes.  

ADV MASUKU SC:   And then engage with the answers that  

he gives whi le he does that .  

CHAIRPERSON:   Yes,  yes,  yes.  

ADV MASUKU SC:   But  the easier one Chief  Just ice. . .  10 

Deputy Chief  Just ice is i f  you could ru le that  we cross-

examine Mr Fuzi le for one hour and then we take a break 

maybe for twenty or th i r ty minutes.  

CHAIRPERSON:   Ja.  

ADV MASUKU SC:   We come back and then we decide what 

the posi t ion is.  

CHAIRPERSON:   Yes,  yes.  

ADV MASUKU SC:   I  can assure the Chair  that  we are not  

going to be obst ruct ing in as far  as these documents are 

concerned.  20 

CHAIRPERSON:   Okay.   

ADV MASUKU SC:   We think that  some of  the documents are 

not  s igned.   I  mean, the aff idavi ts are not  s igned.   The other 

re lates to a Publ ic Protector ’s report  which is a subject  of  

current  l i t igat ion and I  do not  understand what i t  is that  they 
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are real ly seek to  f ind f rom that  document but  i t  is not  for us 

to speculate.    

CHAIRPERSON:   Okay.  

ADV MASUKU SC:   We wi l l  have to deal  wi th that .   I  would 

propose that  that  approach be adopted.  

CHAIRPERSON:   Yes,  okay.   Okay,  thank you.  

ADV MASUKU SC:   Thank you,  Deputy Chief  Just ice.  

CHAIRPERSON:   Thank you,  Mr Masuku.  Mr Hul ley? 

ADV HULLEY SC:   Thank you,  Mr Chai r.    

CHAIRPERSON:   Yes.  10 

ADV HULLEY SC:   Mr Chai r,  just  br ief ly i f  I  can just  deal  

wi th the issues in the order  in  which they have been deal t  

wi th by my learned f r iend i .e.  f i rst ly  the appl icat ion for leave 

to cross-examine f i rst ,  Mr Fuzi le before the evidence of  Mr 

Van Rooyen is tendered.  

 The. . .  i f  I  can make a few submissions only to be of  

assistance to the Commission rather than to  advance an 

argument in support  e i ther way.  

 When i t  comes to the rules and the rules have already 

been debated between yoursel f  Mr Chai r  and my learned 20 

f r iend.  

 Rule 8.1 is qu i te  clear.   I t  deals wi th the sequence in  

which the. . .  the sequence in which the wi tnesses should be 

cal led to test i fy before the Commission.  

 And i t  makes the point  that  i t  is subject  to the discret ion 
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of  the Chai rperson.   And as far as 8.2 is concerned,  i t  says 

that :  

“The Chai rperson may, once again in his discret ion,  

di rect  that  the cross-examinat ion of  a wi tness by an 

impl icated person or  his  legal  representat ive is to 

take place af ter the Commission’s legal  team and the 

Chairperson have exhausted thei r  respect ive 

quest ions of  the wi tnesses. . . ”  

 So that  sets out  a fa i r ly broad ambit  in which the 

Chairperson,  yoursel f ,  is ent i t led to order the sequence.    10 

 Now,  you have asked my learned f r iend a very pert inent  

quest ion which is :   “Why is th is. . .  the order that  has been 

suggested by ourselves as the legal  team to the other side,  

why is th is unfai r?”  

 And with respect ,  i f  one considers what is being said 

other than wi th  reference to the actual  let ter i tsel f  that  was 

sent  in February of  2019 by the legal  team.  Al though the 

argument appears to be simple that  th is is the establ ished 

pract ise.    

 Now in t ruth i t  is an establ ished pract ice that  the part ies 20 

wi l l  test i fy in a part icu lar order and even that  pract ise is also 

subject  to the discret ion of  a court  where that  is done.  

 I t  may depend upon who bears the onus of  prove.   The 

court  is not  always going to. . .  i t  is not  always going to cal l  

wi tnesses in the order,  in a part icular order.  
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 Somet imes the plaint i ff  wi l l  test i fy  f i rst  because he or  

she bears the onus.   Other t imes i t  may wel l  be that  there is 

an onus which rest  upon the defendant and in which even 

the defendant wi l l  be. . .  might  be cal led to test i fy f i rst .  

 And the two do not  necessari ly goes hand-in-hand.  The 

onus to adduce evidence and the. . .  what  we refer  to as the 

onus proper or the burden of  prove as i t  were.  

 So there is a lot  o f  d iscret ion insofar as those issues are 

concerned.   Addi t ional  discret ion ar ises in the context  of  

where you have got  more than one plaint i ff  and more than 10 

one defendant.   The court  has to exerc ise a discret ion in that  

regard.  

 The. . .  not  necessar i ly confronted wi th that  over  here but  

of  course Mr Van Rooyen has been impl icated by more than 

one person.   He,  of  course,  has appl ied for leave to cross-

examine speci f ica l ly one person and you have granted him 

leave to cross-examine that  one person which happens to be 

Mr Fuzi le.  

 But  there are other  wi tnesses who have impl icated him 

as wel l  in relat ion to speci f ied issues,  not  as. . .  not  qui te as 20 

broad as what Mr Fuzi le ’s evidence has gone.  

 There would be nothing wrong,  for  instance,  when one 

contemplates how the order in which th ings should be done.   

 There would be nothing wrong,  for instance,  conceivable 

i f  the Chairperson of  the d iscipl inary. . .  sorry,  the 
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Chairperson of  th is inqui ry were to ,  for instance,  order one 

wi tness to test i fy about  a speci f ic th ing and then turn to the 

other party and say to the other party:   “Wel l ,  what  do you 

say in response to that?”  

 There is a whole range of  di fferent  opt ions.   There is a  

permutat ion.   There is a number of  di fferent  permutat ions 

that  may be ut i l ised.   Certa inly,  d iscipl inary inqui r ies.   I t  is 

not  unheard of  for  proceedings to unfold in that  fashion.  

 Frequent ly i t  is  when at torneys and advocates and 

counsel  and legal  representat ives get  involved that  they tend 10 

to become very r ig id in the way in which they perceive the. . .  

that  proceeding should unfold and that  is,  of  course,  

informed by their  background.   

 I t  is a comfort  zone for them.  The rules offer st ructure.   

The rules of  court  offer  a  safe zone for in which they are to  

present  the evidence but  i t  is not . . .  that  i t  is not  to say that  i t  

is  the gold standard against  which every form of  adducing 

evidence should be tested.  

 I t  is always a quest ion of  the discret ion of  the 

chairperson and i t  is always a quest ion of  what might  be 20 

convenient .  

 In l ight  of  that  context ,  of  course,  that  one must  consider  

the let ter that  was sent  off  by the legal  team in February of  

last  year.  

 Now I  have t r ied to ascertain precisely who i t  was that  
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sent  out  the let ter  and the context  in which i t  was sent  out .    

 Sadly,  I  have been unable to get  to  the bot tom of  that .   I t  

seems to have been, not  only before the t ime of  the present  

legal  team, but  also pr ior to the t ime of  some of  the members 

of  the secretar ia t .   So they actual ly do not  know the 

background.  

 But  having read the let ter for mysel f ,  i t  st ruck me that  

what was been contemplated at  the t ime was that  there 

would be a number of  wi tnesses test i fy ing.   

 And that  the evidence of  Mr Fuzi le would be led f i rst  and 10 

that  there were at  least  two other wi tnesses that  would come 

and test i fy in support  of  what he was saying including Mr 

Magubane to come and test i fy to bolster some of  the 

expenses.  

 In the context  and wi thout  knowing. . .  actual ly knowing 

the background, i t  seems to me that  i t  would have been 

convenient  in that  context  to fo l low the procedure that  was 

contemplated or which was proposed in the let ter.  

 There is no suggest ion by our learned f r iends that  what 

is  stated over  there is somehow considered to be binding.  20 

Had there been such a suggest ion,  of  course the suggest ion 

of  court  could be repel led on the basis that  the legal  team 

has no. . .  i t  cannot  bind the Chairperson.    

 We are subject  to the Chairperson,  not  the other way 

around and we certainly cannot make a suggest ions or  



11 AUGUST 2020 – DAY 248 
 

Page 33 of 259 
 

proposals that  would ul t imately become binding upon the 

Chairperson.  

 A let ter i tsel f  does not  suggest  that  and my learned 

f r iends qui te correct ly have not  proposed or not  argued that  

that  is the case.   So the discret ion is ent i re ly wi thin your 

hands Mr Chai rperson.  

 The order that  has been suggested would,  in fact ,  make 

sense for  a  number of  the reasons that  you have debated 

wi th my learned f r iend.    

 One of  which is of  course that  we need to hear f rom Mr 10 

Van Rooyen to his own test i fy what he has said on aff idavi t .   

He needs to come and explain that .    

 So i t  is t rue that  you have granted him leave to come 

and test i fy and to cross-examine but  i t  is in the context  of  

having done so on paper.    

 He needs to know get  into the wi tness box and advance 

the same argument,  i f  you l ike,  in-chief  and a lso be 

quest ioned about some of  the answers he has given.  

 I t  is also clear f rom the evidence that  Mr Fuzi le has 

real ly  just  t r iggered an invest igat ion into some of  the 20 

al legat ions.  

 The al legat ions,  ul t imately,  found thei r  way into the 

report  of  the previous publ ic protector which then became 

the basis upon which this Commission was establ ished.  

 So i t  is in that  context  that  Mr Van Rooyen f inds himsel f  
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here.   Mr Van Rooyen does not  understand for a moment that  

the case against  him is conf ined to  what Mr Fuzi le  has said.  

In fact ,  i t  has ranged much further than that .   Invest igat ions 

which have gone beyond that ,  have been then t r iggered on 

matters which Mr Fuzi le has not ,  for  instance,  test i f ied.  

 Mr Fuzi le at  the t ime when he made his aff idavi t  was 

qui te  unaware of  the fact  that ,  in fact ,  there was interact ion 

between Mr Van Rooyen and certa in members of  the Gupta 

fami ly pr ior to that .    

 He did not  test i fy  to that  but  in fact  the previous publ ic 10 

protector picked that  up based on ce l l  phone records that  

she had invest igated and af ter some interact ion between this 

Commission and Mr Van Rooyen, i t  seems that  he has 

conceded that  there was indeed interact ion.   Those issues 

need to tested.  

 So i t  would seem to me Mr Chai rperson,  in having regard 

to what is the appropriate procedure,  one must  have regard 

also to the fact  that  the evidence that  has been uncovered 

goes way beyond what Mr Fuzi le has test i f ied to.  

 In that  context ,  we leave i t  u l t imately to your discret ion 20 

Mr Chairperson.   That  br ings me, of  course,  to the quest ion 

of  the provision of  documentat ion to our learned f r iends that  

at  a very late stage.  

 Unfortunately,  there. . .  some of  the documentat ion 

including the protector ’s report  on ly came to my at tent ion 
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last  night .    

 And to be clear,  i t  seems that  I  had been told of  the 

publ ic protector ’s  report  before but  I  misunderstood i t  to be a 

reference to the previous publ ic protector ’s report .   In other 

words,  the one that  is present ly or  had been in the bundles 

previously.  

 I t  turns out  that  i t  was in fact  a reference to the new 

Publ ic Protector ’s  report .   One which is dated 2018.  And I  

was qui te unaware that  there was this dist inct ion that  was 

been drawn and that  I  was not  aware of  the fact  or the 10 

existence of  the new publ ic protector ’s report  unt i l  I  was 

given i t  last  night .  

 I t  is in that  context  that  we had made i t  avai lable to our  

learned f r iends.   We understand that  Mr Fuzi le. . .  sorry,  Mr 

Van Rooyen has in fact  brought an appl icat ion to set  aside 

that  publ ic protector ’s report .  

 We are not  aware,  having only obta ined i t  last  night ,  we 

are not  aware of  how far those proceedings have gone but  i t  

there certainly the new publ ic  protector ’s report  deals wi th 

the interact ion between the publ ic protector ’s  off ice and Mr 20 

Van Rooyen and certa in  responses that  is given in  that  

publ ic protector ’s report .  

 That  is certainly  very important  to us and we would 

certainly wish to have an opportuni ty to cross-examine him 

on that .  
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 Insofar as he suggests that  they may want an 

opportuni ty to stand down in the middle of  being quest ioned.   

Wel l ,  i t  seems to me that  the appropr iate route to take is to 

make thei r  cal l  now to suggest  which process they wish to 

fo l low.  

 I  have asked my learned f r iend to  suggest  whether  he 

has got  any. . .  any. . .  i f  he is unhappy about the report  go ing 

in and i f  he would need an opportuni ty to consider  the report  

and perhaps to consul t  wi th his cl ient  beforehand.  

 The indicat ion that  is given is,  more or less,  consistent  10 

wi th what he has indicated to yoursel f  Mr Chai r  but  certainly  

i t  would seem to me in consider ing that  issue,  i t  would seem 

to me to be rather inappropr iate i f  there is a consul tat ion 

that  takes place whi le the wi tness is  being quest ioned. 

 Or to use the language that  we use in the context  o f  the 

ru les which govern the members of  the bar,  the profession of  

advocates that  i t  is inappropriate to consul t  wi th a wi tness 

whi le he is under cross-examinat ion.  

 And i t  seems to me that  they must  make thei r  cal l .   So 

that  is as far as I  can take i t  Mr Chai r.  20 

CHAIRPERSON:   Yes.   No,  that  is f ine.   Obviously,  there is. . .  

there may be some unfai rness there.  

ADV HULLEY SC:   We accept  . . . [ intervenes]   

CHAIRPERSON:   Maybe unfairness when somebody is given 

documents as late as they were given to him.  That  is part ly  
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why i t  may be important  that  at tempts be made to mit igate 

that  unfairness.    

 I t  may be that  i t  would not  be appropriate.   And I  do not  

know i f  Mr Masuku meant th is i t  would not  be appropriate 

that  whi le Mr Van Rooyen is being quest ioned by the 

evidence leader,  there is  consul ta t ion,  he might  not  have 

intended that .  

 But  what I  certainly heard is that  they might  raise 

object ions to certain quest ions.   Whether those would lead to 

a need for a consul tat ion might  be something e lse.   10 

 I  th ink that  i t  may be important  to see how that  is 

handled to make sure that  we st r ike a balance between two 

things.    

 One, being fai r  to  Mr Van Rooyen to,  at  the same t ime,  

be able to complete the business of  the day.  

ADV HULLEY SC:   Indeed, Mr Chai r.  

CHAIRPERSON:   And I  understood Mr Masuku’s at t i tude to 

be one that  seeks to  st r ike a balance the two as wel l  in  

terms of  not  want ing to obst ruct  the smooth running of  the 

proceedings but  a t  the same t ime, being al ive to his  duty to  20 

protect  his cl ient  as wel l .   So.   No,  that  is f ine.    

ADV HULLEY SC:   Thank you,  Mr Chai r.  

CHAIRPERSON:   Let  me hear what Mr Masuku might  wish to 

say in response to your submissions.   Mr Masuku.  

ADV MASUKU SC:   Yes.   Deputy Chief  Just ice,  I  have just  
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conferred wi th my learned f r iend about my previous 

presentat ion.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   And he said that  I  looked angry.   I  am 

just  ugly.  

CHAIRPERSON:   [ laughs]  

ADV MASUKU SC:   And i f  I  d id  sound or look angry,  I  

apologise i f  you got  the same impression.  

CHAIRPERSON:   Ja.  

ADV MASUKU SC:   I  am general ly a pleasant  guy who l ikes 10 

to laugh.  

CHAIRPERSON:   I  thought you are a general ly a p leasant  

guy.   [ laughs]  

ADV MASUKU SC:   I  am glad you think so Chief  Just ice.   

Deputy Chief  Just ice,  the discret ion you have,  obviously,  

must  be exercised wi th due regard to the r ights that  you 

must  vigorously protect .   I t  is not  a  discret ion,  the nature of  

which must  just  disregard procedural  fa i rness and the 

purpose of  cross-examinat ion.  

 As we say,  the di f f icul t  posi t ion that  your adopt ing. . .  the 20 

posi t ion that  are adopt ing now or the posi t ion that  you 

art iculated to me is a d i fferent . . .  is not  a di fferent  posi t ion.  

 A di fferent  posi t ion is that  the cross-examinat ion fol lows 

af ter the wi tness. . .  sorry,  the cross-examinat ion completes 

the evidence of  the wi tness who is going to be cross-
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examined.  

 And i f  you are going to deviate i t  f rom there,  i t  must  

never lose the at t r ibute of  fa i rness.   That  procedure must  not  

lose the at t r ibute of  fa i rness.  

 I f  your  procedure protects the fai rness aspect  o f  my 

cl ient ,  then i t  must  be adopted,  and I  cannot argue against  

the procedure that  you say is  fa i r.   I  do not  bel ieve the one 

that  you have explained to me is  fa i r  and I  made my points 

on that  aspect .  

CHAIRPERSON:   [ laughs]   H’m.  10 

ADV MASUKU SC:   But  the second thing is that  we do think 

that  i t  would make the Commission’s work must  faster to  

el iminate those aspects.   I  know my learned f r iend has got  a 

number of  wi tnesses that  he wants to cross-examine or that  

he wants to cross-examine our cl ient  on.  

 That  is  fa i r  enough.  But  Mr Fuzi le  should not  have to si t  

here for the whole day l istening to what my cl ient  has to say 

about wi tnesses.   He has no interest  in that .  

 And I  th ink,  i t  seems to us,  that  the best  way is to have 

him be cross-examined so he can go and do important  work 20 

that  he does outside this Commission.  

CHAIRPERSON:   And we agreed about an hour.   Is that 

r ight? 

ADV MASUKU SC:   We would not  want more than an hour.  

CHAIRPERSON:   Ja.  
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ADV MASUKU SC:   And my learned f r iend,  Mr Mathipa is 

deal ing wi th that  cross-examinat ion.  

CHAIRPERSON:   Yes,  okay,  okay.  

ADV MASUKU SC:   I  th ink wi th a l l  the others.  

CHAIRPERSON:   Okay.   And about  the issues of  the 

documents.   Were you seeking an arrangement in terms of  

which whi le Mr Van Rooyen is being quest ioned,  you might  

ask that  we adjourn so that  you can consul t  wi th him? 

ADV MASUKU SC:   Wel l ,  i t  depends.   We have not  also 

engaged with the documents . . . [ intervenes]   10 

CHAIRPERSON:   Evidence?  Yes.  

ADV MASUKU SC:   . . . to give you and undertaking that  the 

kind of  consul tat ion we would require wi th the cl ient  is much 

longer than ten minutes.  

CHAIRPERSON:   Ja.   Yes,  okay.  

ADV MASUKU SC:   But  our purpose of  the document is 

not . . .  we do not  th ink Mr Van Rooyen wi l l  be unable to  

answer or some of  the quest ions there.  

CHAIRPERSON:   Yes,  yes.  

ADV MASUKU SC:   A l though we think i t  is grossly unfai r.  20 

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   And we accept  that  i t  is unfai r  to give 

him documents today to ask him about documents he has not  

seen.   When they do ask him quest ions,  they must  remember 

that  thei r  posi t ion is not  to cross-examine him.  
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 I t  is to el ic i t  answers f rom documents that  they must  

understand he got  today.   So i t  means that  in  the manner in  

which they ask h im, i t  must  accommodate that  possibi l i ty  

that  he might  say,  “Look,  can I  seek legal  advice f rom my 

legal  team to understand what exact ly i t  is?”  

CHAIRPERSON:   I  th ink what  I  am qui te  happy to  do and I  

do not  th ink anybody would have a problem is that  i f  I  a l low 

Mr Fuzi le be cross-examined f i rst ,  when that  is done,  we 

have a certain amount of  t ime.  

ADV MASUKU SC:   Yes.  10 

CHAIRPERSON:   You est imated twenty minutes.  

ADV MASUKU SC:   Ja.  

CHAIRPERSON:   We have about that  t ime to enable your 

team to consul t  wi th Mr Van Rooyen on those documents or 

whatever you. . .  and then he takes the stand af ter that .  

ADV MASUKU SC:   We wi l l  be indebted on that .  

CHAIRPERSON:   In that  way,  there would be no need for  

any adjournments to consul t  whi le he is being quest ioned.  

ADV MASUKU SC:   We would consider that  Mr Chai r.  

CHAIRPERSON:   Okay,  al r ight .   Thank you Mr Masuku.  20 

ADV MASUKU SC:   Thank you Deputy Chief  Just ice.  

CHAIRPERSON:   I  am going to a l low your side to  cross-

examine Mr Fuzi le before Mr Van Rooyen takes the stand.   I t  

is not  so much because of  your arguments on the meri ts of  

the. . .  
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ADV MASUKU SC:   I  understand. 

CHAIRPERSON:   I t  is more about  the let ter and maybe to 

some extent  the fact  that  the certain documents were 

received late by your side.  

ADV MASUKU SC:   That  is part  of  my argument  Deputy 

Chief  Just ice.   The let ter.  

CHAIRPERSON:   Yes.  

ADV MASUKU SC:   That  is part  o f  my argument.   So I  can 

snatch the bargain on that  too.   [ laughs]  

CHAIRPERSON:   [ laughs]   No,  thank you very much.  10 

ADV MASUKU SC:   Thank you.  

CHAIRPERSON:   So that  is the decision I  have made.  The 

cross-examinat ion wi l l  start . . .  wi l l  come f i rst .   And then Mr 

Van Rooyen wi l l  g ive evidence later.   Thank you,  Mr Masuku.  

ADV MASUKU SC:   Thank you very much.  

CHAIRPERSON:   Maybe what we should do.   I  have eleven 

o’clock now.  We normal ly take tea at  quarter past  eleven.   I  

do not  know whether Mr Hul ley you wi l l  need some t ime 

before Mr Fuzi le  takes ten minutes,  some adjournment or  

not? 20 

ADV HULLEY SC:   Yes,  I  . . . [ intervenes]   

CHAIRPERSON:   . . .or whether we should take the tea-

adjournment now? 

ADV HULLEY SC:   We would be indebted to your  Mr 

Chairperson i f  you would take the adjournment now.   We 
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need to explain to  Mr Fuzi le what exact ly the impl icat ions of  

th is are and just ,  you know, just  accl imat is ing to the change 

process.  

 Because we had previously advised him that  the 

proceedings would take place in a di fferent  format  and in 

l ight  of  your  present  rul ing i t  seems appropriate that  I  should 

explain what  is happening at  the moment and just  afford him 

an opportuni ty. . .  or  just  have an opportuni ty to  engage with 

him. 

CHAIRPERSON:   Actual ly,  i f  we take. . .  we normal ly take a 10 

f i f teen minutes break at  quarter past  eleven for tea.   I f  we 

take thi r ty minutes now f rom eleven to hal f -past  eleven,  that  

might  help Mr Masuku’s side as wel l  to consul t  wi th Mr Van 

Rooyen in regard to the documents so that  maybe later  they 

wi l l  not  need any further t ime.   

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   So let  us take thi r ty minutes.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  

CHAIRPERSON:   And then. . .  so we wi l l  resume at  hal f -past  

eleven.   So we combine the tea break and some 20 

adjournments.   So we make opt imal use of  that .   I  th ink Mr 

Masuku is happy wi th that  arrangements.  

ADV MASUKU SC:   Yes,  we are.    

CHAIRPERSON:   Yes,  okay al r ight .   We adjourn.  

INQUIRY ADJOURNS 
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INQUIRY RESUMES 

CHAIRPERSON:    Mr  Math ipa ,  I  unders tand you w i l l  

conduct  the  c ross -examinat ion .  

ADV MATHIPA :    I  am go ing  to  do  the  c ross-examinat ion ,  

Cha i rperson.  

CHAIRPERSON:    Yes,  no ,  tha t  i s  f ine .  

ADV MATHIPA :    I  assume tha t  you  have got  my names? 

CHAIRPERSON:    From las t  t ime,  I  th ink .  

ADV MATHIPA :    Yes.  

CHAIRPERSON:    I t  i s  M-o- t -h - i . . .?  10 

ADV MATHIPA :    Yes,  i t  i s  M-a- t -h - i -p -a .   Math ipa .  

CHAIRPERSON:    Yes,  thank you.  

ADV MATHIPA :    A l r igh t .  

CHAIRPERSON:    Then w i l l  you  admin is te r  the  oa th  or  

a f f i rmat ion?  Ja ,  okay.  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record .  

MR LUNGISA FUZILE:    I  am Lung isa  Fuz i le .  

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  

prescr ibed oath?  

MR FUZILE:    No .  20 

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  

MR FUZILE:     Yes.  

REGISTRAR :   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  e l se  bu t  the 



11 AUGUST 2020 – DAY 248 
 

Page 45 of 259 
 

t ru th?   I f  so ,  p lease ra i se  your  r igh t  hand and say  so  he lp  

me God.  

MR FUZILE:    So  he lp  me God.  

CHAIRPERSON:    Thank you.   Thank you,  Mr  Fuz i l e ,  thank 

you fo r  coming back to  make yourse l f  ava i lab le  to  ass is t  

the  Commiss ion .   You w i l l  be  cross -examined.    

I f  there  i s  any quest ion  you do not  unders tand fee l  

f ree  to  ask  i t  to  be  repeated.   You might  need to  e i ther  take  

o f f  your  mask o r  move i t  a  b i t  un less  when you ta lk  

everybody can hear  you we l l  bu t  a t  leas t  the re  i s  soc ia l  10 

d is tanc ing ,  I  hope i t  i s  enough,  jus t  so  tha t  we can hear  

what  you have to  say.   Yes,  Mr  Math ipa?  

ADV MATHIPA :    Thank you,  Cha i rperson.   Mr  Fuz i le ,  I  

assume I  can address you as  Mr  Fuz i le ,  i s  tha t  a l r igh t?   

Yes,  I  am jus t  go ing  to  address you as  Mr  Fuz i le  

th roughout ,  i s  tha t  okay?  

MR FUZILE:    Yes.  

ADV MATHIPA :    A l r igh t .   In  th is  c ross-examinat ion  I  am 

go ing  to  use –  there  a re  f i les  wh ich  I  am go ing  to  use  

wh ich  the  Commiss ion  gave us .   The f i rs t  one is  the  one 20 

tha t  runs f rom page 1 ,  I  th ink  i t  i s .  

CHAIRPERSON:    I  th ink  you –  a l l  o f  them a re  supposed to  

be  wr i t ten  someth ing  on  the  sp ine .  

ADV MATHIPA :    Yes.   

CHAIRPERSON:    Which  shou ld  he lp  ident i f y  wh ich  one.  
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ADV MATHIPA :    Okay,  on  the  s ide ,  hey?  

CHAIRPERSON:    Ja .  

ADV MATHIPA :    Yes.  

CHAIRPERSON:    I s  i t  wr i t ten  EXHIBIT PA? 

ADV MATHIPA :    Ja ,  EXHIBIT PC.  

CHAIRPERSON:    Oh,  PC,  tha t  i s  the . . .?  

ADV MATHIPA :    Ja .  

CHAIRPERSON:    Okay.   Somebody must  ass is t  Mr  Fuz i le  

to  ident i f y  –  oh ,  he  has found i t .  

ADV MATHIPA :    Okay,  tha t  i s  the  one,  I  th ink  i t  goes f rom 10 

page 1  to  500.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV MATHIPA :    Yes.   And then in  add i t ion  to  tha t ,  there  

is  anothe r  f i l e .   I  no t ice  la te r  tha t  th is  f i l e  d id  no t  conta in  

the  s ta tements  o f  Mr  Mogajane and Ms Macanda and tha t  

has been g i ven separa te l y .   I  hope  …[ in tervenes]  

CHAIRPERSON:    Oh,  do  you wan t  to  g ive  me tha t  as  and  

when you a r r i ve  when you get  to  tha t  s tage? 

ADV MATHIPA :    Ja ,  I  th ink  we  can dea l  w i th  i t  when  

…[ in tervenes]  20 

CHAIRPERSON:    Ja ,  s ta r t ing  w i th  the  o ther  one,  le t  us  

dea l  w i th  tha t  one once we are  done then we can move in to  

the  next  one.  

ADV MATHIPA :    A l r igh t .  

CHAIRPERSON:    Okay.  
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ADV MATHIPA :    Mr  Fuz i le ,  I  wou ld  l i ke  to  take  you  back to  

your  re la t ionsh ip  w i th  Mr  van Rooyen.  

CHAIRPERSON:    I  am sor ry ,  the  lever  a rch  f i le  tha t  I  have 

got  now i s  wr i t ten  Adv isors  1  and  then be low tha t  EXHIBIT  

PC.   I s  tha t  how your  one a lso  reads on the  sp ine?  

ADV MATHIPA :    Ja ,  i t  i s  EXHIBIT PC.  

CHAIRPERSON:    Yes,  okay.  

ADV MATHIPA :    (C) .  

CHAIRPERSON:    Bu t  i t  i s  wr i t ten  Adv isors  1  above  tha t  o r  

no t?   On the  sp ine?  10 

ADV MATHIPA :    Ja ,  i t  i s ,  yes ,  exact ly  the  [ inaud ib le  –  

speak ing  s imul taneous ly ]  .    

CHAIRPERSON:    I t  i s ,  ja .   Mr  Fuz i le ,  you have th is  same 

f i le?  

MR FUZILE:    Yes.   I t  looks  tha t  way,  Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON:    Yes.  

MR FUZILE:    On  the  sp ine  i t  i s  wr i t ten  Adv isor  1 ,  EXHIBIT  

P(C)  in  inver ted  commas the re  is  Van Rooyen.  

CHAIRPERSON:    Yes.  

MR FUZILE:    Page 001 to  427.  20 

CHAIRPERSON:    Ja ,  i t  i s  the  one.   Thank you.  

ADV MATHIPA :    A l r igh t ,  thank you.   Mr  Fuz i le ,  I  am jus t  

go ing  to  –  I  jus t  wanted to  conf i rm the  fo l low ing th ings and  

then you can  jus t  te l l  me i f  you agree.   You have a l ready 

ind ica ted  tha t  you had a  ve ry  good re la t ionsh ip  w i th  Mr  van  
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Rooyen wh ich  da tes  back fo r  many years ,  am I  cor rec t?   

Before  you met  –  be fo re  he  became Min is te r  o f  F inance.   

That  appears  –  i f  I  may jus t  re fe r  you to  –  on  page 359 and 

I  am us ing  the  pages a t  the  top  r igh t  corner .  

MR FUZILE:    Yes.  

ADV MATHIPA :    Ja .   On page …[ in tervenes]  

CHAIRPERSON:    Okay,  hang on one second? 

ADV MATHIPA :    Yes.  

CHAIRPERSON:    You w i l l  f ind ,  bo th  you,  Mr  Math ipa  and  

Mr  Fuz i le ,  we f ind  tha t  on  each page a t  the  top  there  a re  10 

two numbers .   One is  red  the  o ther  one is  b lack .   The red  

is  on  the  top  r igh t -hand corner  and  the  b lack  one is  one  

top  le f t  corner .   Whenever  the re  is  a  b lack  number  – 

normal ly  in  the  past  was have been us ing  the  red  numbers  

bu t  fo r  a  cer ta in  reason whenever  there  i s  a  b lack  number 

we have to  use the  b lack  number .   Mr  Hu l ley ,  tha t  i s  s t i l l  

the  case,  hey?  

ADV HULLEY SC:    That  i s  so ,  Mr  Cha i r .  

CHAIRPERSON:    Yes,  okay.   So when you re fe r  to  page  

numbers  use the  b lack  number  bu t  you do not  have  to  say  20 

Adv isors  1  –  008,  fo r  example ,  you  jus t  say  page 8  and we  

w i l l  a l l  know you are  re fer r ing  to  the  b lack  numbers .  

ADV MATHIPA :    Okay.   Cha i rpe rson,  the  on ly  cha l lenge 

is ,  I  do  no t  have b lack  numbers .   I  have red ,  bo th  o f  them.  

CHAIRPERSON:    Oh.  
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ADV MATHIPA :    Bu t  what  I  have,  the  pages I  am us ing  the  

top  r igh t  i s  the  one on the  top  most  r igh t  co lumn.  

CHAIRPERSON:    Oh,  we l l… 

ADV MATHIPA :    Even tha t  i s  exac t ly  what  I  have.  

CHAIRPERSON:    Mr  Fuz i le ,  do  you have the  b lack  

numbers /  

MR FUZILE:    Yes,  I  have got  …[ in tervenes] .  

CHAIRPERSON:    You do have.  

ADV MATHIPA :    Oh,  you mean the  ones in  the  m idd le?  

MR FUZILE:    ON the  top  le f t  hand  corner .  10 

CHAIRPERSON:    Yes,  yes ,  yes .  

MR FUZILE:    And the  red  one …[ in tervenes]  

CHAIRPERSON:    On the  top  r igh t .  

MR FUZILE:    On  the  top  r igh t .  

CHAIRPERSON:    Yes.  

MR FUZILE:    Wh ich  s ta r ts  w i th  PC.   

CHAIRPERSON:    The cor rec t  numbers  I  am ta lk ing  about .   

That  appear  on  your  top  le f t ,  you have got  them.  

ADV MATHIPA :    The one s ta r ts  w i th  PC.  

CHAIRPERSON:    No,  tha t  i s  the  red  ones.  20 

ADV MATHIPA :    Okay.  

CHAIRPERSON:    Then you are  supposed to  have  on the  

oppos i te  tha t  one,  on  the  top  le f t  you are  supposed to  have  

a  b lack  one s ta r t ing  w i th  Adv isors  –  1  …[ in tervenes]  

ADV MATHIPA :    Oh,  I  see tha t ,  yes .  
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CHAIRPERSON:    You see?  

ADV MATHIPA :    Okay,  I  have got  tha t .   Yes.  

CHAIRPERSON:    Ja ,  so  use the  b lack  ones.  

ADV MATHIPA :    Okay.  

CHAIRPERSON:    Bu t  a lso ,  each t ime you re fer  to  a  page 

you do not  have to  say Adv isors  1  –  008.  

ADV MATHIPA :    Oh,  okay.  

CHAIRPERSON:    You jus t  say  page 8 .  

ADV MATHIPA :    A l r igh t .   Okay,  the  on ly  cha l lenge is ,  I  

use  my cross-examinat ion  based  on the  red  ones,  so  I  10 

prepared a long those,  so  I  w i l l  have to…[ in tervenes]  

CHAIRPERSON:    Oh,  bu t  o f  course  you can …[ in tervenes]  

ADV MATHIPA :    I  can ca l l  i t  f i rs t .  

CHAIRPERSON:    Ja ,  you can ca l l  i t  f i rs t  o r  o therw ise  you 

go to  the  red  one  and then look a t  the  b lack  one.  

ADV MATHIPA :    Yes.  

CHAIRPERSON:    Ja ,  okay.  

ADV MATHIPA :    So  i f  you  go w i th  me to  tha t  page –  the 

one tha t  I  re fe r red  to  as  …[ in tervenes]  

ADV HULLEY SC:    Mr  Cha i rperson,  sor ry ,  i f  I  can  be o f  a  20 

b i t  o f  ass is tance  over  here .   I t  must  be  borne in  m ind,  o f  

course ,  g iven the  order  in  wh ich  th ings are  un fo ld ing  tha t  

the  present  document  has no t  been entered in to  ev idence.  

CHAIRPERSON:    Oh,  we l l  i s  he  no t  re fe r r ing  to  an  

a f f idav i t  tha t  has a l ready been adm i t ted? 
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ADV HULLEY SC:    Yes,  no t  tha t  is  t rue .  

CHAIRPERSON:    Yes.  

ADV HULLEY SC:    Bu t  I  jus t  want  to  a le r t  my learned 

f r iend to  tha t  so  tha t  he  can address i t ,  o f  course .  

CHAIRPERSON:    Ja ,  okay.   Thank you.    

ADV MATHIPA :    I  am not  sure  I  fo l low.  

CHAIRPERSON:    I  assume you are  re fer r ing  to  Mr  Fuz i le ’ s  

a f f idav i t .  

ADV MATHIPA :    Yes,  I  am re fer r ing  to  h is  own a f f idav i t .  

CHAIRPERSON:    Yes,  tha t  wou ld  have been admi t ted  10 

prev ious l y .  

ADV MATHIPA :    Yes.  

CHAIRPERSON:    Ja ,  I  imag ine .    

ADV MATHIPA :    Yes.  

CHAIRPERSON:    Bu t  i f  tha t  i s  no t  so  then I  shou ld  be  to ld  

about  i t  bu t  o the rw ise  I  th ink  i t  wou ld  have been admi t ted  

prev ious l y .  

ADV MATHIPA :    A l r igh t .   So the  a f f idav i t ,  I  am re fer r ing  

to ,  Mr  Fuz i le ,  appears  on  –  i t  s ta r ts  on  page 357,  I  am ta lk  

about  the  b lack  one now,  the  b lack  number .   357 and 20 

where  I  am is  page 36 …[ in tervenes]  

CHAIRPERSON:    I  am sor ry ,  Mr  Math ipa ,  maybe what  you  

shou ld  do  is ,  go  to  –  because you have prepared on the  

bas is  o f  the  red  numbers .  

ADV MATHIPA :    Yes.  
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CHAIRPERSON:    That  you go to  tha t  page w i thout  te l l ing 

us  about  the  red  numbers .  

ADV MATHIPA :    Okay.  

CHAIRPERSON:    And then you when you get  there  te l l  us  

about  the  b lack  numbers .  

ADV MATHIPA :    Oh,  I  see.  

CHAIRPERSON:    Ja ,  ja ,  so  tha t  there  is  no  confus ion .  

ADV MATHIPA :    Yes.   Okay.  

CHAIRPERSON:    So  what  i s  the  b lack  number  on  the  page 

you are  ta l k ing  about?  10 

ADV MATHIPA :    I t  i s  362.  

CHAIRPERSON:    362?  

ADV MATHIPA :    Yes.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV MATHIPA :    Yes,  yes ,  362.   Jus t  as  a  s ta r t ing  p lace,  I  

am say ing  th i s  tha t  in  parag raph 34 you ind ica ted  

…[ in tervenes]  

CHAIRPERSON:    Wel l ,  do  you want  to  jus t  conf i rm  tha t  i s  

h is  s ignatu re  on  page 372 and tha t  th is  i s  h is  a f f idav i t  

be fore  you move on?  20 

ADV MATHIPA :    Yes,  yes ,  okay.   A l r igh t ,  can I  con f i rm,  Mr  

Fuz i le ,  th is  i s  you r  a f f idav i t ,  th is  document?  

MR FUZILE:    I t  looks  l i ke  i t ,  ja .  

ADV MATHIPA :    I t  i s .   And then i t  i s  s igned on page 372.   

That  i s  your  a f f idav i t ,  r igh t?   Thank you.   Now on page  
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362,  in  paragraph 34,  tha t  i s  where  you dea l  w i t h  your  

re la t ionsh ip  w i th  Mr  van Rooyen.   Do you see tha t?  

MR FUZILE:    Yes.  

ADV MATHIPA :    R igh t .   And then you ind i ca ted  in  

parag raph 34 tha t  you f i rs t  met  h im when he was a  member  

o f  par l iament .  

MR FUZILE:    Yes.    

ADV MATHIPA :    R igh t  and tha t  he  was a  member  o f  the  

s tand ing  commi t tee  on  f inance and Ch ie f  Whip  o f  the  

major i t y  par t y ,  r igh t?   Now in  pa ragraph 35 you a l so  speak 10 

about  a  very  good p ro fess iona l  re la t ionsh ip  tha t  you had 

w i th  h im,  am I  r igh t?  

MR FUZILE:    Yes.    

ADV MATHIPA :    And tha t  there  was mutua l  respect  

be tween you and h im fo r  each o the r ’s  ro les ,  r igh t?   Do you  

agree w i th  tha t?  

MR FUZILE:    Yes.  

ADV MATHIPA :    And then 36 you ac tua l l y  g ive  examples  

to  i l l us t ra te  the  qua l i t y  o f  the  in te rac t ions tha t  you had w i th  

h im,  r igh t?   You g i ve  two  examples  o f  pos i t i ve  20 

engagements  tha t  you had w i th  h im.   I  do  no t  want  to  -   I  

mean,  i t  i s  someth ing  tha t  I  do  no t  th ink  – bu t  I  jus t  want  to  

conf i rm tha t  re la t ionsh ip  and tha t  in te rac t ion .    

36 .1  you speak to  the  in fo rmat ion  tha t  he  requested 

f rom you when he prepar ing  fo r  a  debate  du r ing  the  S ta te  
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o f  the  Nat ion  address,  tha t  i s  when the  S ta te  o f  the  Nat ion  

address.   Do you see tha t?  

MR FUZILE:    Yes.  

ADV MATHIPA :    And then 36.2  you speak about  the  

med ia t ion  ro le  tha t  he  p layed in  a  meet ing  a t  Nat iona l  

Treasury  on  the  9  November  2015.   Am I  cor rec t  w i th  tha t?  

MR FUZILE:    Yes.  

ADV MATHIPA :    And then you say in  the  very  las t  l ine  o f  

parag raph 36.2 ,  you say –  jus t  the  las t  th ree  l ines :  

“ In  tha t  meet ing  Mr  van Rooyen  p layed a  ro le  o f  10 

med ia tor .   He was very  po l i te  and const ruc t i ve  

th roughout  the  engagement . ”  

Am I  cor rec t  tha t?  

MR FUZILE:    Yes.  

ADV MATHIPA :    Okay,  now …[ in te rvenes]  

CHAIRPERSON:    I  am sor ry ,  Mr  Fuz i le ,  jus t  be  the  

record ing ,  ja .  

MR FUZILE:    R igh t .  

CHAIRPERSON:    So  your  answers  must  no t  be  too  so f t .  

MR FUZILE:    Okay.  20 

CHAIRPERSON:    Ja .  

MR FUZILE:    Yes.  

ADV MATHIPA :    Now in  paragraph 38 on the  next  page 

you speak about  the  co rd ia l i t y  tha t  p reva i led  be tween you  

and  Mr  van Rooyen th roughout  the  many years  o f  your  
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in te rac t ions and you say th i s  can  be a t tes ted  to  even by  

your  fo rmer  co l leagues a t  Nat iona l  Treasury  and h i s  

co l leagues,  o ther  MPs.   Do you conf i rm tha t?  

MR FUZILE:    Yes.  

ADV MATHIPA :    A l r igh t .   Now le t  me check w i th  you.   In  

these in te rac t ions tha t  you have had w i th  h im,  spec i f i ca l l y  

a t  Nat iona l  T reasury  where  he  p layed the  ro le  o f  a  

med ia tor  where  you say he  was ve ry  po l i te  and 

const ruc t i ve  th roughout  the  engagement .   Was he a lso  

po l i te  to  the  o ther  peop le  or  was he on ly  po l i te  and 10 

const ruc t i ve  to  you?  

MR FUZILE:    He  was po l i te  to  o ther  peop le .  

ADV MATHIPA :    Okay.  

MR FUZILE:    As  we l l .  

ADV MATHIPA :    As  we l l ,  okay.   And the  years  tha t  you  

have known h im  where  you say there  was cord ia l i t y  tha t  

p reva i led  be tween you and h im and you say th is  can be 

a t tes ted  by  your  own co l leagues  a t  Nat iona l  T reasury  as  

we l l  as  by  h i s  o ther  MPs.   A re  you aware  o f  h im not  be ing  

cord ia l  to  o ther  peop le  and le t  us  say –  I  th ink  le t  us  jus t  20 

s ta r t  w i th  your  own co l leagues.   Was he on ly  cord ia l  to  

you,  was you he a lso  cord ia l  to  your  co l leagues? 

MR FUZILE:    Th is  i s  p r io r  to  h i s  a r r i va l  a t  Treasury  as  

Min is te r ,  yes ,  he  was cord ia l  to  everyone.  

ADV MATHIPA :    Okay.  
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MR FUZILE:    And to  be  c lear ,  p r io r  to  h is  a r r i va l  to  the  

Treasury  as  Min i s te r .  

ADV MATHIPA :    Def in i te ly ,  yes ,  I  jus t  wanted to  conf i rm 

tha t .   Now I  th ink  we can now move to  the  events  o f  the  9  

December  2015 now tha t  we have se t  the  scene.   F i rs t ,  I  

wou ld  l i ke  to  re fe r  you to  –  I  want  to  go  back to  your  

s ta tement .   Jus t  one second?   F i rs t ,  I  th ink  le t  us  look a t  

page 044.    

CHAIRPERSON:    Okay.  

ADV MATHIPA :    That  page …[ in te rvenes]  10 

CHAIRPERSON:    That  i s  an  index ,  i s  tha t  r igh t?  

ADV MATHIPA :    Ja ,  i t  i s  an  index page.  

CHAIRPERSON:    Yes.  

ADV MATHIPA :    And then the  next  page i s  a  s ta tement .   I  

jus t  want  us  …[ in tervenes]  

CHAIRPERSON:    Bu t  the  next  page says …[ in tervenes]  

ADV MATHIPA :    I t  i s  the  tab le  o f  contents .  

CHAIRPERSON:    Ja ,  okay.  

ADV MATHIPA :    Ja  and then the  th i rd  page is  –  says 

Lung isa  Fuz i le  there .   Do you see tha t?    20 

MR FUZILE:    H ’m.  

ADV MATHIPA :    Can you conf i rm tha t  th is  i s  your  

s ta tement?  

CHAIRPERSON:    Th is  i s  a  s ta tement  o r  a f f idav i t  tha t  

s ta r ts  on  page 46 .  
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ADV MATHIPA :    Yes.  

CHAIRPERSON:    And goes up to  –  oh  i t  says  –  i t  looks  

l i ke  a  s ta tement  ra ther  than –  i t  goes up to  page 65,  i s  tha t  

cor rec t?  

ADV MATHIPA :    Page 65,  ja ,  i f  we exc lude the 

a t tachments .  

CHAIRPERSON:    Oh,  okay,  ja ,  i t  i s  jus t  a  s ta tement  and  

not  an  a f f idav i t .  

ADV MATHIPA :    Cor rec t .  

CHAIRPERSON:    I t  i s  da ted  16 November  2018.   Do you  10 

conf i rm i t  i s  your  s ta tement?  

MR FUZILE:    I  con f i rm tha t  i t  i s  my s ta tement .  

CHAIRPERSON:    Yes.  

ADV MATHIPA :    Yes.  

CHAIRPERSON:    Thank you.  

MR FUZILE:    S ignature  on  page 65 is  m ine.  

CHAIRPERSON:    Yes,  thank you.  

ADV MATHIPA :    A l r igh t ,  so  I  want  us  to  look  a t  page 048.   

A re  you w i th  me on page 048? 

MR FUZILE:    Yes.  20 

ADV MATHIPA :    A l r igh t .   On tha t  page in  paragraph 15 –  I  

do  no t  want  to  read the  who le  o f  i t  bu t  you ment ion  tha t  

you rece ived a  message f rom the  then Min is te r  o f  F inance,  

Mr  Nene,  te l l ing  you tha t  the  axe has fa l len .   A re  you w i th  

me on tha t  paragraph?  
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MR FUZILE:    Yes,  I  am.  

ADV MATHIPA :    Okay.   And then   -  and he exp la ined tha t  

–  so  you changed d i rec t ion  then you went  h im,  r igh t?   

Okay?  

MR FUZILE:    Yes.  

ADV MATHIPA :    Okay.   Now in  pa ragraph 17,  tha t  i s  

where  I  wou ld  l i ke  us  to  look  a t .   You then say you  

rece ived a  ca l l  f rom Mr  Enoch Godongwana who sa id  you 

are  now go ing  to  rece ive  a  Gupta  Min is te r  who w i l l  a r r i ve  

w i th  adv isers .   Am I  r igh t?    10 

MR FUZILE:    Yes.  

ADV MATHIPA :    I  jus t  want  to  conf i rm someth ing  w i th  you 

here  be fo re  I  p roceed.   When you  rece ived th is  ca l l  f rom 

Mr  Godongwana  were  you a l ready aware  tha t  Mr  van 

Rooyen was the  new Min i s te r?  

MR FUZILE:    Yes.  

ADV MATHIPA :    Okay,  so  you knew tha t  he  was  re fer r ing  

to  h im then?  

MR FUZILE:    Yes.  

ADV MATHIPA :    Okay.   Now le t  us  then look a t  –  okay,  I  20 

th ink  jus t  be fore  we move,  in  paragraph 18 you say :  

“ I  asked h im to  e labora te  what  he  meant  and he  

sa id  I  shou ld  watch  i t ,  my new min is te r  i s  l i ke ly  to  

come wi th  adv ise rs  he  does not  know.   They wou ld  

be  g iven to  h im by the  Guptas .   I  was perp lexed to  
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say  the  least . ”  

Am I  read ing  i t  cor rec t l y ,  nè?  

MR FUZILE:    Ja ,  you a re  read ing  i t  cor rec t l y .  

ADV MATHIPA :    Okay,  sure ,  tha t  i s  f ine .   Now I  want  us  to 

look  a t  –  I  th ink  there  i s  one quest ion  be fore  we proceed  

on tha t ,  i s  when you say you were  perp lexed –  and by  then  

you knew tha t  the  Min i s te r  i s  Mr  Des van Rooyen,  d id  th is  

change your  v iew o f  h im? 

MR FUZILE:    I f  you  read my own s ta tement… 

ADV MATHIPA :    Yes.  10 

MR FUZILE:    …where  on  19 I  say  tha t  I  never  even got  to  

speak to  Dr  Ramont ja  tha t  he  had suggested I  shou ld  

speak to  because  a t  tha t  po in t  I  took  the  mat te r  somewhat  

l igh t l y ,  d is tu rb ing  as  i t  was.  

ADV MATHIPA :    I  jus t  want  to  con f i rm what  you –  I  wanted  

to  conf i rm jus t  what  you mean by  I  was pe rp lexed  to  say 

the  least  because  I  am assuming tha t  …[ in tervenes]  

MR FUZILE:    The suggest ion  tha t  I  was go ing  to  ge t  a  

Gupta  m in is te r ,  one.   Two,  tha t  he  is  go ing  to  come wi th  

adv isers  o f  Ind ian  descent ,  I  sa id  under  c ross-examinat ion ,  20 

and the  suggest ion  tha t  he  m ight  no t  know them tha t  we l l  

even,  was ac tua l l y  puzz l ing  to  me.  

ADV MATHIPA :    Yes.  

MR FUZILE:    Hav ing  heard  what  he  sa id ,  I  s t i l l  thought  

cou ld  i t  rea l l y  be?  R igh t ,  because he went  on ,  i f  you  read 
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my own s ta tement .  

ADV MATHIPA :    Yes.  

MR FUZILE:    To  say tha t  in  fac t  i f  I  want  to  conf i rm th is ,  I  

shou ld  check w i th  Dr  Ramont ja  the  modus operand i  o f  the  

Gupta  appo in tees ,  in  h is  own way.   And,  by  the  way,  I  am 

say ing  –  th is  i s  Enoch Godongwana ta lk ing  to  me.  

ADV MATHIPA :    Yes.   No,  no ,  I  unders tand.  

MR FUZILE:    I t  is  no t  me ta lk ing  to  h im say ing  tha t  th is  i s  

–  I  am get t ing  a  Gupta  m in is te r .   So he sa id  you a re  go ing  

to  ge t  a  Gupta  m in is te r ,  he  is  go ing  to  a r r i ve  w i th  adv i sers ,  10 

they are  l i ke l y  to  be  o f  Ind ian  descent ,  they  w i l l  be  g iven to  

h im and so  on  and I  am say ing  then,  shocked a t  one po in t ,  

bu t  shocked tha t  I  k ind  o f  sa id  look ,  I  doubt  i t  rea l l y  cou ld  

be  wh ich  is  why even though I  had Dr  Ramont ja ’s  number ,  I  

knew h im ve ry  we l l ,  we had very  great  rappor t .    

I  had t ime to  ca l l  h im,  I  had a i r t ime on my phone  

but  I  d id  no t  ca l l  h im.  

ADV MATHIPA :    Yes.  

MR FUZILE:    I  s t i l l  l e t  tha t  l ie .  

ADV MATHIPA :    Okay,  tha t  i s  f ine .   So my on ly  quest ion  20 

was d id  tha t  change your  v iew? 

MR FUZILE:    No  a t  tha t  s tage,  I  d id  say to  you.  

ADV MATHIPA :    Okay,  tha t  i s  f ine .   Le t  us  move on .   Then  

le t  us  look a t  page …[ in tervenes]  

CHAIRPERSON:    I  am sor ry ,  i s  the  pos i t ion  tha t  i s  you 
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were  concerned about  what  Mr  Godongwana sa id  about  

your  new min is te r  bu t  never the less  you d id  no t  th ink  you a t  

tha t  s tage wanted to  ca l l  Dr  Ramont ja  and conf i rm what  

you had been to ld ,  you s t i l l  wanted to  see how th ings 

deve loped or  what  the  –  you d id  no t  fo rm a  f i xed  v iew 

about  the  s i tua t ion?  

MR FUZILE:    No.   P rec ise ly ,  Ch ie f  Jus t ice ,  I  mean,  I  

wanted –  I  mean ,  the  day was go ing  to  –  the  n igh t  was  

go ing  to  pass and  the  morn ing  was go ing  to  come.  

CHAIRPERSON:    Yes.  10 

MR FUZILE:    And he was go ing  to  a r r i ve  a t  the  Treasury .  

CHAIRPERSON:    Then you cou ld  see.  

MR FUZILE:    I  d id  no t  have to  check i t  w i th  anyone.   I f  he 

ar r i ved on h is  own,  Enoch wou ld  have been proven wrong,  

f i rs t  po in t ,  jus t  ge t t ing  there  on  h i s  own.   Need less  to  say,  

he  ac tua l l y  a r r i ved w i th  adv isers .  

CHAIRPERSON:    Okay.  

MR FUZILE:    So  then tha t  was the  f i rs t  moment  –  f i rs t  

when I  go t  to  the  Un ion  Bu i ld ings ac tua l l y  bu t  you w i l l  

come …[ in tervenes]  20 

CHAIRPERSON:    Yes,  okay.  

MR FUZILE:    Bu t  what  I  am say ing ,  tha t  the  f i rs t  t ime then 

I  met  the  adv ise r ,  I  k ind  o f  s ta r ted  to  wonder  now,  oh ,  

okay,  perhaps there  was t ru th  in  what  was sa id  bu t  le t  us 

see how i t  un fo lds .  
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CHAIRPERSON:    Okay.  

ADV MATHIPA :    Mr  Fuz i le ,  le t  us  look a t  page 49,  049.   

A re  you on tha t  page?  

MR FUZILE:    Yes.  

ADV MATHIPA :    Paragraph 22 on  tha t  page,  you say tha t  

you remember  ca l l ing  Mr  van Rooyen to  speak to  h im and 

congra tu la te  h im.   And I  am read ing :  

“Dur ing  the  ca l l  I  ind ica ted  to  h im  tha t  I  was go ing  

to  pu t  h im on speaker  phone so  tha t  our  head o f  

communica t ions,  Ms Phumza Macanda,  cou ld  be  10 

par t  o f  the  d iscuss ion  and I  in t roduced her .   I  

encouraged h im to  cons ider  two th ings. ”  

Okay?  You sa id :  

“F i rs t  to  t ry  and get  to  the  depar tment  ear l y ,  

somet ime before  inaugura t ion ,  wh ich  was a t  11 .00  

so  tha t  he  can meet  Mr  Nene and  so  tha t  together  

they can address the  s ta f f  fo r  ou tgo ing  Min is te r  

Nene to  say goodbyes. ”  

And so  on .    And then:  

“Min is te r  des ignate  to  in t roduce h imse l f  and 20 

essent ia l l y  ca lm them. ”  

Then in  2 .2  you say:  

“Second,  I  asked h im to  ser ious ly  cons ide r  i ssu ing  a  

med ia  s ta tement  as  soon as  he  poss ib ly  cou ld ,  

poss ib ly  a f te r  the  inaugura t ion .   I  was suggest ing  
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th is  because i t  was ev ident  tha t  the  market  react ing  

adverse ly  to  the  un t ime ly  remova l  o f  Mr  Nene 18  

months  in to  h is  f i rs t  te rm.   They now ant ic ipa ted  an 

imminent  b reakdown in  the  f i sca l  d i sc ip l ine  

procu rement  o f  nuc lear  and the  weaken ing  o f  

Treasury . ”  

Do you see what  I  have jus t  read there?  

MR FUZILE:    Yes.  

ADV MATHIPA :    Do you ag ree tha t  I  have  read i t  

cor rec t l y?  10 

MR FUZILE:    Yes.  

ADV MATHIPA :    A l r igh t .   Now where  I  am coming to  i s  

parag raph 23.   You say:  

“He tu rned down both  these suggest ions.   On the  

cont rary ,  he  s te rn ly  to ld  me tha t  our  o f f i c ia ls  o f  

Treasury  tendency to  i ssue s ta tements  has come to  

an  end. ”  

Do you conf i rm tha t  tha t  i s  what  you sa id?  

MR FUZILE:    Yes.  

ADV MATHIPA :    A l r igh t .   Now I  want  us  to  l ook  a t  20 

parag raph 9  o f  what  Ms Macanda sa id  about  what  the  

Min is te r  sa id  and  th is  i s  go ing  to  be  …[ in tervenes]  

CHAIRPERSON:     Do you remember  where  we w i l l  f ind 

tha t?  

ADV MATHIPA :    Th is  i s  where  we go to  the  …[ in tervenes]  
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CHAIRPERSON:    Ja ,  jus t  te l l  me what  i s  wr i t ten  on  the 

sp ine  o f  the  f i le?  

ADV MATHIPA :    Okay,  jus t  one second?  9  i s  on  page 26.  

CHAIRPERSON:    Te l l  me what  i s  wr i t ten  on  the  sp ine  o f  

the  f i le  f i rs t ,  on  the  sp ine  o f  the  f i le ,  here ,  te l l  me what  i s  

wr i t ten  he re?  

ADV MATHIPA:    You know what  I  have doesn ’ t  have  

anyth ing  l i ke  tha t .  

CHAIRPERSON:    I t  doesn ’ t  have?  

ADV MATHIPA:    No.  10 

CHAIRPERSON:    Wel l  Mr  Hu l ley  –  oh  look a t  counse l  

beh ind  you is  he lp ing  you,  on  your  le f t  i s  he lp ing  you.  

ADV MATHIPA:   Thank you ve ry  much.  

CHAIRPERSON:    Ja ,  jus t  te l l  me what  i s  on  the  back,  on  

the  sp ine?  

ADV MATHIPA:    I t  i s  EXHIBIT P.  

CHAIRPERSON:    I s  i t  wr i t ten  Adv isors  Two or  what ,  on  the  

sp ine ,  on  the  sp ine?  

ADV MATHIPA:    On the  outs ide .  

CHAIRPERSON:    On the  sp ine .  20 

ADV HULLEY SC:    Mr  Cha i r  i f  I  cou ld  be  o f  some 

ass is tance?  

CHAIRPERSON:    Yes.  

ADV HULLEY SC:    What  my learned f r iend is  re fe r r ing  to  

i s  a  h is to r i ca l  document ,  so  in  o ther  words i t  i s  what  Mr  
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Fuz i le  tes t i f ied  to  wh ich  was PA,  in  th is  case i t  fo rms par t  

o f  Exh ib i t  PB so  on your  sp ine  Mr  Cha i r  i t  shou ld  re fer  to  

PA and B .  

CHAIRPERSON:    Oh.  

ADV HULLEY SC:    I  unders tand tha t  i s  how i t  was  

compi led  in  the  past .  

CHAIRPERSON:    Okay,  so  i t ’s  the  f i le  wr i t ten  Exh ib i t  PA 

on the  sp ine?   Okay Mr  Fuz i le  have you got  tha t  f i l e?  

MR FUZILE:    I  th ink  I  have got  i t  Deputy  Ch ie f  Jus t ice ,  

Exh ib i t  BA.  10 

CHAIRPERSON:    Yes,  ja  tha t  i s  the  one.   And wha t  i s  the 

page number?  

ADV MATHIPA:    I t  i s  page 26.  

CHAIRPERSON:    26?  

ADV MATHIPA:    Ja ,  26 .   A l r igh t  a re  we a l l  there?  

CHAIRPERSON:    A re  you re fe r r ing  there  to  26 ,  the  one i s  

wr i t ten  w i th  a  marke r  and the  o the r  one is  t yped.  

ADV MATHIPA:    Ja ,  tha t  i s  the  b igger  le t te rs ,  wh ich  is  –  I  

th ink  i t  i s  the  marker  one.  

CHAIRPERSON:    Oh,  okay.   Where  the re  is  a  t ab le  o r  20 

someth ing ,  f lex ib le  remunera t ion  package.  

ADV MATHIPA:    Oh,  I  don ’ t  . . . [ in te rvenes]   

MR FUZILE:    My  f i le  DCJ looks exact ly  l i ke  yours .  

CHAIRPERSON:    I t ’s  l i ke  m ine,  okay.  

ADV MATHIPA:    I t ’s  go t  the  tab les  o f  sa la ry  sca le .  
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CHAIRPERSON:    Yes.  

ADV MATHIPA:    31 s t  March  2015.  

CHAIRPERSON:    Ja ,  so  ou r  page 26,  wr i t ten  w i th  a  

marke r  Mr  Math ipa .  

MR FUZILE:    Okay jus t  to  make use o f  the  t ime,  I  a lso ,  by  

the  way have sen t  Mr  van Rooyen a  coup le  o f  sms’s ,  in  one 

o f  them was congra tu la t ing  h im in  another  one,  and I  was  

say ing  to  h im exact ly  what  i s  con ta ined in  th is  s ta tement ,  

I ’m  sure  you wou ld  have seen i t  Mr  Math ipa ,  in  wh ich  I  was 

say ing  to  h im,  I  wou ld  u rge h im to  come to  …[ in tervenes] .  10 

ADV HULLEY SC:    Cha i r,  i f  I  can  jus t  in te r j ec t  b r ie f l y,  i t  

seems as i f  the  w i tness ’ vo ice  is  no t  be ing  captured  on the 

m icrophone,  i f  he  can jus t  b r ing  i t  c loser  to  h is  mou th .  

MR FUZILE:    I s  tha t  so?  

CHAIRPERSON:    Ja ,  no  tha t ’s  f ine .  

MR FUZILE:    So  I  was jus t  mak ing  the  po in t ,  to  make use  

o f  the  t ime because we ’ve  go t  an  hour  to  go  th rough th is  

bu t  I  thought  i t ’s  a  va luab le  da ta  po in t ,  I  had sent  Mr  van 

Rooyen a  coup le  o f  messages,  one o f  the  them the  n igh t  

be fore ,  I  sent  h im a  message congra tu la t ing  h im a t  about  20 

ten  or  so  tha t  even ing .  

CHAIRPERSON:    Ja .  

MR FUZILE:    That ’s  mater ia l ,  ac tua l l y  and tha t ’s  what  I  

wou ld  no rmal l y  do  a f te r  hear ing  a  Min is te r  be ing  

announced.  
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CHAIRPERSON:    Yes.  

MR FUZILE:    F ind  h is  te lephone number  and then ca l l  h im 

or  sms h im.   Second ly  I  d id  say to  h im,  i t  wou ld  be  good i f  

he  comes to  the  depar tment ,  I  th ink  th is  one,  I  may have 

sent  i t  in  the  morn ing  o f  the  swear ing  in  day,  the  10 t h ,  

where  I  sa id  to  h im,  i t  wou ld  be  good to  come to  the  

Depar tment  to  say h is  goodbyes and Mr  Math ipa  has  

repeated th is  bu t  very  impor tan t ly,  very  impor tan t ,  I  sa id  to  

h im to  a lso  jus t  ta lk  a  coup le  o f  th ings tha t  re la te  to  

un f in ished bus iness o f  the  Treasury.  10 

CHAIRPERSON:    Yes.  

MR FUZILE:    Ja .  

CHAIRPERSON:    Ja ,  tha t ’s  f ine ,  Mr  Math ipa  maybe I  

shou ld  say th i s ,  you know somet imes  i t ’s  good to  look fo r  

the  r igh t  page bu t  somet imes you f ind  tha t  i f  you  jus t  ask  

the  quest ion  the  w i tness wou ld  answer  i t ,  even w i thout  

…[ in tervenes] .  

ADV MATHIPA:   Oh,  maybe there ’s  no  need…[ in te rvenes] .  

CHAIRPERSON:    Wi thout  look ing  a t  the  page,  i f  he  wants  

to  look  a t  a  page then he can be g i ven tha t  chance.  20 

ADV MATHIPA:    Okay.  

CHAIRPERSON:    You might  f ind  tha t  i f  you  ask  h im the  

quest ion  he  w i l l  answer.  

MR FUZILE:    Bu t  Cha i rman,  I  know you run  the  show here  

bu t  I  wou ld  pre fer  tha t ,  when  re ference i s  made to  
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someth ing  tha t  I  wro te  or  sa id ,  I  must  be  d i rec ted  to  i t .  

CHAIRPERSON:    Okay.  

MR FUZILE:    Because I  don ’ t  wan t  i t  to  be  in te rpre ted .  

CHAIRPERSON:    That ’s  fa i r  enough.  

MR FUZILE:    I  wro te  i t ,  I  took  the  t roub le  to  wr i te  i t ,  I  sa id  

i t ,  so  there ’s  a  record  o f  i t ,  I  w i l l  i ns is t  on  tha t .  

CHAIRPERSON:    No,  tha t ’s  f ine ,  tha t ’s  why I  sa id ,  you 

might  be  ab le  to  answer  w i thout  need ing  to  look  bu t  i f  you 

want  to  look ,  ce r ta in ly.  

MR FUZILE:    That ’s  f ine .   So okay a t  th is  10 

s tage…[ in te rveners ] .  

CHAIRPERSON:    Wel l  I  can  say we had a  w i tness a  few 

weeks ago,  I  th ink ,  Mr  Nh leko the  fo rmer  Min i s te r  who was  

say ing  to  Mr  Hu l ley,  e f fec t i ve ly,  ask  the  quest ion  I ’ l l  be 

ab le  to  answer  w i thout  look ing  so  –  okay,  a l r igh t  cont inue.  

MR FUZILE:    Yes,  so  I ’m  re fer r ing  page 26 o f  tha t  –  a re  

we on the  same page?  

ADV MATHIPA:    No we ’ re  no t ,  bu t  you sa id  because you   

were  –  your  page  26 is  d i f fe ren t  f rom ours .  

MR FUZILE:    Okay,  so  none o f  us  are  on  tha t  page.  20 

CHAIRPERSON:    Ja ,  no  Mr  Fuz i le  and I  a re  on  the  same 

page,  te l l  us…[ in tervenes] .  

MR FUZILE:    Okay le t ’s  l ook  a t  the  s ta tement  o f  Macanda,  

ja  because the  f i le  tha t  I  was g iven  by my co l league here  is  

a lso  the  same as m ine,  so  i t ’s  the  same page.  
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CHAIRPERSON:    No,  page 26 on my one and I  th ink  on  Mr  

Fuz i le ’s  one doesn ’ t  have Ms Macanda ’s  one so  i t ’s  –  i t  

can ’ t  be  the  r igh t  f i l e .  The f i le  tha t  we have is  wr i t ten  on  

the  sp ine  tha t  i s  a t  the  back o f  the  f i le  Exh ib i t  PA then says 

s ta tement  o f  Lung isa  Fuz i le  then says Exh ib i t  PB then says  

app l i ca t ion  fo r  condonat ion  re :  Fuz i le  Lung isa  and Phumza  

Macanda or  Macanda,  i t  m igh t  be  much towards the  end,  

Mr  Hu l ley  are  you  ab le  to…[ in tervenes] .  

ADV HULLEY SC:    Yes Cha i rperson,  sor ry  i f  I  can  be o f  

ass is tance.   My  learned f r iend has go t  to  re fe r  to  the  10 

spec i f i c  d i v ide r  tha t  he ’s  dea l ing  w i th ,  in  th is  case i t  

happens to  be  par t  o f  PB,  so  i t ’s  f rom Exh ib i t  PB and i t ’s  

on  page 26 o f  tha t  Bund le .   The document  tha t  you ’ re  

re fer r i ng  to ,  Mr  Cha i rperson is  pa r t  o f  PA,  Exh ib i t  PA.  

MR FUZILE:  Ja ,  I ’ ve  now found Ms Macanda ’s  

s ta tement…[ in tervenes] .  

CHAIRPERSON:    Ja ,  and what  page d id  you f ind  i t  on?  

MR FUZILE:    There ’s  a  d iv ider  on  my f i le  wh ich  is ,  I  th ink ,  

the  pe rson was wr i t ing  PC,  DCJ,  there ’s  a  d i v ide r  in  the  

f i le…[ in tervenes] .  20 

CHAIRPERSON:    Wel l  I  don ’ t  have a  d i v ider  wr i t ten  PC,  

I ’ ve  go t  on l y  PA and PB.  

MR FUZILE:    Sor ry,  maybe  I  was –  the  person ’s  

handwr i t ing  is  qu i te  –  I  th ink  i t ’s  PB,  i t  i s  PB.  

CHAIRPERSON:    PB? 
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MR FUZILE:   Ja .   

CHAIRPERSON:    Okay,  under  PB what  page have you got .  

ADV MATHIPA:    That  PB yes,  then tha t ’s  where  the  

s ta tement  o f  Ms Macanda s tar ts  ac tua l l y…[ in tervenes] .  

CHAIRPERSON:    Wel l  I ’ ve  go t  a  no t ice  o f  mot ion  on  page  

one…[ in tervenes] .  

ADV MATHIPA:   Jus t  past  tha t  then there ’s  a  s ta tement .   

CHAIRPERSON:    Then I ’ ve  go t  –  the  next  a f f idav i t  I ’ ve  go t  

i s  tha t  o f  Mr  Mabunda on page 9 .  

ADV MATHIPA:    That ’s  r igh t  DCJ keep go ing  you ’ re  10 

get t ing  there .  

ADV MATHIPA:   Yes,  the  page where  I  am is  26 .   

CHAIRPERSON:    Mr  Fuz i le  i s  you r  page a lso  26?  

MR FUZILE:    I  do  see a  26  before  me but  when Mr  

Math ipa  goes to  the  contents ,  I  m igh t  rea l i se  tha t  I ’m  on 

another  26  bu t  le t ’s  see.  

ADV MATHIPA:    Okay but  le t ’s  –  you jus t  need to  be  the 

same page.  

CHAIRPERSON:    Oh,  okay I  have  found i t  bu t  on  m ine i t  i s  

on  page 23.  20 

ADV MATHIPA:    Okay,  m ine is  26  bu t  the  –  okay where  i t  

s ta r ts  i s  23  I  th ink .  

CHAIRPERSON:    Th is  i s  no t  sa t is fac tory  I  th ink  you ’ l l  j us t  

have to  re fer  to  paragraph numbers .  

ADV MATHIPA:    Okay paragraph 9  Mr  Fuz i le ,  I  want  to  
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re fe r  you to  paragraph 9  o f  Ms Macanda ’s  message.   I  

th ink ,  jus t  be fore  I  go  to  9  the  prev ious paragraph,  the  las t  

sentence o f  i t  says ,  

“The DG asked the  Min is te r  i f  Treasury  Off i c ia ls  

cou ld  dra f t  a  s ta tement  fo r  the  Min is te r ’s  approva l  

then 9  says,  the  Min is te r  to ld  the  DG tha t  a  

s ta tement  had a l ready been d ra f ted  and tha t  the re 

was no need fo r  h im to  wor ry  about  tha t .   The 

Min is te r  sa id  he  wou ld  p rov ide  DG wi th  a  s ta tement  

la te r ” ,  10 

 You see tha t?  

MR FUZILE:    Yes,  I  see tha t .  

ADV MATHIPA:    Okay,  bu t  you see,  Mr  Fuz i le ,  tha t  th is  i s  

d i f fe ren t  f rom what  you sa id  was the  Min i s te r ’s  response,  

Min is te r  van Rooyen ’s  response?  

MR FUZILE:    You mean,  what  was sa id  when Ms Macanda  

is  d i f fe ren t  f rom what  was sa id  by me?  

ADV MATHIPA:    Yes.  

MR FUZILE:    In  what  respect?  

ADV MATHIPA:    F i r s t  you say the  Min is te r  re jec ted  both  20 

suggest ions and sa id  th is  th ing  o f  d ra f t ing  s ta tements  must  

come to  an  end,  tha t ’s  what  you say.  

MR FUZILE:    And I  s tand by  tha t .  

ADV MATHIPA:    Yes,  bu t  do  you see tha t  i t ’s  d i f fe ren t ,  

tha t ’s  what  I ’m  ask ing?  
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CHAIRPERSON:    I ’m sor ry,  I  am a t  paragraph 9 ,  jus t  

ind ica te ,  Mr  Math ipa ,  what  i s  d i f fe ren t  and d i f fe ren t  f rom 

what  so  tha t  I  can fo l low the  quest ion .  

ADV MATHIPA:    A l r igh t .  

CHAIRPERSON:    Paragraph 9  says,  the  Min i s te r,  tha t  i s  

Ms Macanda,  ta lk ing ,  the  Min is te r  to ld  the  DG tha t  a  

s ta tement  had a l ready been d ra f ted  and tha t  there  was no 

need fo r  h im to  wor ry  about  tha t .  

ADV MATHIPA:    Yes.  

CHAIRPERSON:    That ’s  one,  the  Min is te r  sa id ,  10 

“He wou ld  prov ide  the  DG wi th  the  s ta tement  la te r,  

bo th  the  DG and I  were  puzz led  and wondered who  

wou ld  have dra f ted  such a  s ta tement  f rom where  

and how.   Th i s  was surpr is ing  because the  

Treasury,  under  the  d i rec t ion  o f  the  F inance  

Min is te r  was the  on ly  ins t i tu t ion  w i th  the  au tho r i t y  

to  p repare  a  s ta tement  on  beha l f  o f  the  Min i s te r  o f  

F inance,  the  DG or  DDG’s .   We d id  no t  respond to  

th is  bu t  ind i ca ted  we wou ld  meet  the  Min i s te r  a t  the  

swear ing  in  ceremony” .   20 

 Now,  do  you want  to  spec i fy…[ in tervenes] .  

ADV MATHIPA:    Okay,  I  –  le t  me re fer  back to  parag raph  

23 wh ich  is  on  page 49 –  049 o f  Mr  Fuz i le ’s  s ta tement .  

CHAIRPERSON:    Jus t  read what  i t  says .  

ADV MATHIPA:    Ja ,  i t  reads,  
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“He tu rned down both  suggest ions ,  the  suggest ions  

are  conta ined in  parag raph 22.1  and paragraph 

22.2” .  

CHAIRPERSON:    Yes.  

ADV MATHIPA:   “He tu rned down both  suggest ions,  on  the   

cont rary  he  s te rn ly  to ld  me tha t  (ou r )  Off i c ia l s  o f  

Treasury  tender  to  i ssue s ta tements  has to  come to  

an  end.   Ms Macanda was on speaker  phone w i th  Mr  

Fuz i le  when Mr  van Rooyen  –  when they  

communica ted  w i th  Mr  van Rooyen but  he r  response  10 

in  parag raph 9  says,  the  Min is te r  to ld  the  DG tha t  a  

s ta tement  had a l ready been dra f ted  and tha t  there  

was no need fo r  h im to  wor ry  about  tha t ” .  

CHAIRPERSON:    Yes,  do  you want  to  pu t  to  Mr  Fuz i le  

what  your…[ in te rvenes] .  

ADV MATHIPA:    So ,  my quest ion…[ in tervenes] .    

CHAIRPERSON:    Unders tand ing  is  o f  tha t  and say  

whethe r…[ in tervenes] .  

ADV MATHIPA:    Ja ,  I  sa id ,  do  you see tha t  there ’s  a  

d i f fe rence between what  you sa id  the  Min is te r  sa id  and 20 

what  she sa id  the  Min i s te r  sa id?  

MR FUZILE:    What ’s  the  d i f fe rence…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry  Mr  Fuz i le ,  I  suggest ,  Mr  

Math ipa  you put  to  Mr  Fuz i le  tha t  what  Ms Macanda is  

say ing  is  d i f fe ren t  f rom h is  ev idence in  respect  o f  A and B 
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and le t  h im comment  on  tha t .  

ADV MATHIPA:    Yes,  do  you see tha t  there ’s  a  d i f fe rence? 

MR FUZILE:    No ,  I  don ’ t .  

CHAIRPERSON:    Now put  to  h im what  the  d i f fe rence is .  

ADV MATHIPA:    Okay.  

CHAIRPERSON:    What  –  on  your  unders tand ing  o f  what  

Ms Macanda says  a t  parag raph 9 .  

MR FUZILE:    Show me the  d i f fe rence.  

ADV MATHIPA:    The f i rs t  d i f fe rence is  th i s ,  you say,  you r  

suggest ion ,  le t ’s  take  one suggest ion ,  your  suggest ion  tha t  10 

the  Min i s te r  shou ld  prepare  a  s ta tement ,  tha t  there  was a  

need fo r  –  to  p repare  a  s ta tement  was re jec ted  out r igh t ,  

you sa id  tha t ,  i s  tha t  co r rec t?  

MR FUZILE:    Yes.  

ADV MATHIPA:    Ms Macanda says,  the  Min i s te r  sa id ,  I ’ ve  

a l ready prepared a  s ta tement .  

MR FUZILE:    No,  I  don ’ t  know why you choose to  do  tha t ,  

the  essence o f  what  I  was say ing  to  the  Min i s te r  was,  we,  

the  peop le ,  w i th in  the  pro toco ls  o f  what  we normal ly  fo l low  

o f  i ssu ing  a  s ta tement  as  a  Depar tment  fo r  wh ich  there  is  a  20 

po l i cy  tha t  governs i t ,  can  we do i t  th is  way and I  am 

say ing  tha t  he  tu rned tha t  down.   Phumza says tha t  he  

tu rned tha t  down,  he ’s  no t  say ing  tha t  he  ag reed we  shou ld  

do  the  s ta tement ,  he  even –  she even says,  we were  

surpr i sed because under  the  d i rec t ion  o f  the  Min is te r  o f  
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F inance we were  the  on ly  ones who normal ly  do  the  

s ta tement  and you say th is  i s  d i f fe ren t .   Sure  she ’s  no t  

us ing  my own words,  she is  us ing  her  own words to  say,  Mr  

van Rooyen sa id ,  he  d id  no t  need a  s ta tement  p repared by  

us  or  w i th  us ,  a re  you d i sput ing  tha t ,  I ’m  say ing  tha t  these  

two pa ragraphs say exact ly  the  same th ing  bu t  they use a  

d i f fe ren t  language.  

ADV MATHIPA:    Mr  Fuz i le  le t ’s  face  th is  

mat te r…[ in te rvenes] .  

CHAIRPERSON:    Hang on Mr  Math ipa ,  I  jus t  want  to  say,  10 

in  te rms o f  the  t ime we agreed upon you are  le f t  w i th  20  

m inutes .  

ADV MATHIPA:    Ja  I  can see tha t .  

CHAIRPERSON:    I  w i l l  g ive  you a  l i t t le  b i t  more  –  maybe 

another  10  m inutes…[ in tervenes] .  

ADV MATHIPA:    P lease.  

CHAIRPERSON:   Bu t  I  jus t  want  you to  be  a l i ve  to  the  t ime 

so  tha t  you use i t  op t ima l ly.   

ADV MATHIPA:    Yes.  

CHAIRPERSON:    Ja .  20 

ADV MATHIPA:    Mr  Fuz i le ,  you and Ms Macanda were  on  

speaker  phone l i s ten ing  to  Mr  van Rooyen a t  the  same 

t ime.   You wro te ,  in  the  s ta tement  and conf i rmed  in  your  

tes t imony tha t  Mr  van Rooyen re jec ted  your  sugges t ion  fo r  

the  prepara t ion  o f  a  s ta tement ,  am I  cor rec t?  
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MR FUZILE:    Yes.  

ADV MATHIPA:    Bu t  Ms Macanda says he  sa id  tha t  he  had  

prepared  a  s ta tement .   Why  d idn ’ t  you te l l  the  Commiss ion  

tha t  he  sa id  tha t  he  had prepared a  s ta tement?  

MR FUZILE:    I  to ld  the  Commiss ion ,  he  tu rned down our  

o f fe r  to  d ra f t  a  s ta tement  fo r  h im.   What  –  where  in  th is  

parag raph is  there  a  d i f fe rence be tween tha t  wh ich  I  sa id  

an  what  i s  sa id  by  Ms Macanda,  I  don ’ t  see i t ,  maybe you  

see i t  bu t  fu r ther,  la te r  on  in  my own s ta tement  I  do  re fer  

to  the  fac t  tha t  he  had h i s  own s ta tement  tha t  he  issued so  10 

i t ’s  a  moot  po in t  tha t  he  d id  have a  s ta tement  tha t  we had  

noth ing  to  do  w i th .   So,  I ’m  not  deny ing  tha t  he  had a  

s ta tement ,  so  I  don ’ t  know the  po in t  you ’ re  t ry ing  to  p rove 

w i th  th is  bu t  you  are  the  lawyer.   I  s imp ly  am te l l ing  you 

tha t ,  fac tua l l y,  we o f fe red  h im to  prepare  s ta tement  wh ich  

he  wou ld  approve ,  by  the  way,  he  tu rned i t  down.   As to  the  

de ta i l  o f  these issues,  and by  the  way there  is  fu r ther  

de ta i l  p r io r  to  th is  tha t  I  wou ld  say,  i t ’s  impor tan t ,  I  sa id  to  

h im there  are  press ing  issues and the  s i tua t ion  is  no t  okay 

and he sa id ,  no ,  cont inue i t s  bus iness as  usua l .  You wou ld  20 

have seen tha t ,  I ’ve  sent  cop ies  o f  the  SMS’s  tha t  I  sent  to  

h im,  bus iness as  usua l  when the  cur rency has co l lapsed  

l i ke  i t  d id  and then I ’m jus t  say ing ,  okay f ine .  

ADV MATHIPA:    Okay,  Mr  Fuz i le ,  a t  the  same t ime I  wou ld  

suggest  tha t  you on ly  answer  my quest ions.  
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MR FUZILE:    That ’s  f ine ,  ask  your  quest ions.  

ADV MATHIPA:    Because a  lo t  o f  the  th ings you ’ re  say ing  

are  a l ready in  your  s ta tements .   Can I  re fe r  you to  

parag raph 22.2  aga in  jus t  what  you sa id  -  o f  your  

s ta tement .  

MR FUZILE:    Okay.  

ADV MATHIPA:    I t  says ,  

“Second,  I  had asked h im to  ser ious l y  cons ider  

i ssu ing  a  med ia  s ta tement  as  soon as  he  poss ib ly  

cou ld .   Poss ib l y  a f te r  the  inaugura t ion ,  I  was 10 

suggest ing  th is  because i t  was ev ident  tha t…”  

 I ’ ve  read the  s ta tement  a l ready,  so  le t  me not  

repeat  i t ,  we ’ve  seen tha t .   You d id  no t  say,  can we prepare  

s ta tement  fo r  you ,  you are  no t  say ing  tha t  here ,  am I  r igh t?  

You sa id ,  you asked h im to  cons ide r  ser ious l y  i ssu ing  a  

med ia  s ta tement ,  am I  cor rec t  o r  wrong,  jus t  say  whethe r  

I ’m  cor rec t  o r  wrong?  

MR FUZILE:    I ’m  say ing  to  you,  in  the  Depar tment  –  

Depar tments  are  run  on  the  bas is  o f  ru les  r igh t ,  c lear ly  Mr  

van Rooyen d idn ’ t  know the  ru les  o f  the  Treasury,  r igh t  20 

because I  was say ing  to  h im,  in  te rms o f  the  ru les  we 

fo l low,  le t  us  i ssue a  s ta tement .   The issuance o f  a  

s ta tement  i s  no t  someth ing  tha t  the  Min is te r  does on h is  

own in  a  corner  somewhere  r igh t  and the  ev idence  o f  th is  

i s  borne out  by  two data  boards.   Min i s te r  Gordhan,  when 
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he  then rep laced Mr  van Rooyen,  the  f i rs t  th ing  he  d id  a f te r  

he  was appo in ted ,  he  asked me to  prepare  a  s ta tement  – 

no  i t  does mat te r,  I  mean the  fac t  tha t  I ’m  say ing  th i s  does 

not  he lp  you,  he  asked me to  prepare  a  s ta tement  wh ich  I  

d id…[ in te rvenes] .  

ADV MATHIPA:    Can I  jus t  say  someth ing ,  Cha i rpe rson I ’m 

jus t  concerned about  t ime because Mr  Fuz i le ,  I  asked h im 

to  p lease conf ine  h imse l f  to  my quest ions.   I ’m  concerned  

tha t ,  ins tead o f  answer ing  the  quest ion  d i rec t l y  he  wants  to  

say…[ in te rvenes] .  10 

CHAIRPERSON:    Jus t  remind me what  was the  quest ion?  

ADV MATHIPA:    I ’m  say ing  to  h im,  can he see tha t ,  what  

he  asked Mr  van Rooyen was to  ser ious l y  cons ide r  i ssu ing  

a  med ia  s ta tement ,  i t  was not ,  can we prepare  you a  med ia  

s ta tement  i t  was ,  can you ser ious l y  cons ide r  i ssu ing  a  

med ia  s ta tement  as  soon as  poss ib le .   I ’m  ask ing  a  s imp le  

th ing ,  can you see tha t ,  tha t ’s  wha t  you ’ re  say ing?  

CHAIRPERSON:    Yes,  bu t  he ’s  exp la in ing  the  con tex t  o f  

h is  –  o f  what  he  wro te .  

ADV MATHIPA:    Okay.  20 

CHAIRPERSON:    Ja .  

MR FUZILE:    Okay,  now you may not  l i ke  i t  bu t  I ’m  

exp la in ing  i t ,  and i t ’s  the  t ru th  Mr  Math ipa  

tha t…[ in tervenes] .  

CHAIRPERSON:    Bas ica l l y,  he ’s  say ing  …[ in tervenes] .  
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MR FUZILE:    A Depar tment  –  sor ry  Mr  Cha i r.  

CHAIRPERSON:    Ja ,  bas i ca l l y,  he ’s  say ing ,  Mr  Math ipa ,  

when he spoke about  Mr  van Rooyen issu ing  a  s ta tement  

he  was ta lk ing  about  the  issu ing  o f  a  med ia  s ta tement  in  

the  way tha t  the  Depar tment  normal ly  does,  tha t ’s ,  in  

e f fec t ,  as  I  unders tand h im where  the  process is  tha t  the  

Depar tment  wou ld  be  invo lved in  the  dra f t ing  o f  tha t  

s ta tement ,  as  I  unders tand i t ,  tha t ’s  what  he  says he  was 

ta lk ing  about .  

ADV MATHIPA:    Okay,  Mr  Fuz i le ,  do  you admi t  tha t  you 10 

d id  no t  te l l  the  Commiss ion  when you tes t i f ied ,  tha t  Mr  van  

Rooyen sa id  tha t  he  had prepared a  s ta tement?  

MR FUZILE:    There  are  many th ings I  d id  no t  te l l  the 

Commiss ion .  

ADV MATHIPA:    No,  no  I ’m  on ly  ask ing  on  tha t  one,  can  

you p lease conf ine  yourse l f  to  my quest ion?  

MR FUZILE:    Ja ,  oh  su re .  

ADV MATHIPA:    You ag ree?  

MR FUZILE:    Ja .  

ADV MATHIPA:    Okay,  why d id  you not?  20 

MR FUZILE:    I  may have fo rgo t ten  tha t  de ta i l .  

ADV MATHIPA:    Okay,  now,  I  want  to  re fe r  you to  anothe r  

–  to  an  a f f idav i t  wh ich  you p repared and I ’m go ing  to  go  to  

tha t ,  i t ’s  page 367.  

MR FUZILE:    Wh ich  f i le?  
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ADV MATHIPA:    367 the  same –  the  main  f i le  tha t  we are  

work ing  on ,  367.  

CHAIRPERSON:    I s  tha t  the  one tha t  has  go t  Ms  

Macanda ’s  s ta tement?  

ADV MATHIPA:    Ja ,  no ,  no  i t ’s  the  main  one tha t  we ’ re  

us ing ,  367.  

CHAIRPERSON:    Oh.  

ADV MATHIPA:    Jus t  one second ,  I ’ l l  te l l  you  wha t  –  on 

the  b lack  number  i t ’s  370.  

CHAIRPERSON:    You know,  Mr  Math ipa ,  be fore  we go to  10 

the  pages,  we need to  know wh ich  Bund le ,  tha t ’s  why I  

keep on say ing ,  what  i s  wr i t ten  on  the  sp ine .  

ADV MATHIPA:    Sor ry  about  tha t .  

CHAIRPERSON:    Because I  must  know I  have the  r igh t  

Bund le .  

ADV MATHIPA:    Sure  I  unders tand ja .  

CHAIRPERSON:   I s  i t  the  one tha t  has go t  Exh ib i t  PC? 

ADV MATHIPA:   Yes.   

CHAIRPERSON:    I s  tha t  the  one?  

ADV MATHIPA:    Ja .  20 

CHAIRPERSON:   Okay and what  page?  

ADV MATHIPA:    The main  one,   the  one tha t  has go t  b lack  

numbers  and red  numbers .  

CHAIRPERSON:    Ja ,  what  i s  the  page you…[ in tervenes] .  

ADV MATHIPA:    370.  
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CHAIRPERSON:    370?  

ADV MATHIPA:    Yes.  

CHAIRPERSON:    Mr  Math ipa ,  I  jus t  want  to  say tha t ,  

obv ious ly  I ’m  not  go ing  to  suggest  how you  run  your  c ross-

examinat ion  bu t  you might  cons ider  focus ing  on  impor tan t  

i ssues.  

ADV MATHIPA:    Yes.  

CHAIRPERSON:    Be fore  your  t ime runs ou t .  

ADV MATHIPA:    Def in i te ly  I ’m  go ing  to  do  tha t .  

CHAIRPERSON:    Yes,  I ’ ve  go t  370 –  I  am a t  370.  10 

ADV MATHIPA:    Yes,  be fore  I  ask  a  quest ion  on  tha t  370,  

Mr  Fuz i le ,  you d id  no t  te l l  the  Commiss ion  tha t  Mr  van 

Rooyen read out  a  s ta tement  and asked fo r  you r  inputs ,  am 

I  cor rec t?  

MR FUZILE:    I  don ’ t  even know what  you ’ re  ta lk ing  about .  

ADV MATHIPA:    No …[ in te rvenes] .  

CHAIRPERSON:    The quest ion  is ,  d id  you,  in  your  

s ta tement  say tha t  Mr  van Rooyen asked fo r  you r  input  in to  

h is  s ta tement?  

MR FUZILE:    But  in  the  – ja  when  we ar r i ved a t  the  Un ion  20 

Bu i ld ings and he came – I  don ’ t  ac tua l l y  reca l l  even  see ing  

h is  s ta tement  bu t  i t ’s  poss ib le  i t  happened.  

CHAIRPERSON:    Bu t  do  you reca l l  whether  i t  happened,  

le t ’s  s ta r t  w i th  tha t ,  he  ask  fo r  you r  input .  

MR FUZILE:    The mater ia l  th ing  I  remember,  Depu ty  Ch ie f  
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Jus t ice ,  i s  tha t  the  s ta tement  he  read had noth ing  to  do  

w i th  me.  

CHAIRPERSON:    Yes.  

MR FUZILE:    And the  th ing  I  cared about  was tha t ,  a  

s ta tement  tha t  i s  i ssued by  the  M in is te r  o f  F inance,  says 

someth ing  tha t  is  meant  d i rec t l y  to  dea l  w i th  what  the  

market  was wonder ing  about ,  what  South  A f r i cans were  

wonder ing  about ,  what  investors  were  wonder ing  about .  

CHAIRPERSON:    Yes.  

MR FUZILE:    That ’s  what  I  wanted to  do .  10 

CHAIRPERSON:    Yes.  

MR FUZILE:    I  had no oppor tun i ty  to  do  i t .  

CHAIRPERSON:   Yes.   

MR FUZILE:    I f  I  had been g i ven  a  s ta tement ,  I  cer ta in l y  

wou ld  have f i xed  i t  i f  i t  was a  s ta tement  tha t  i s  in  such a  

way tha t  I  can f i x  i t .   What  I  do  reca l l  see ing  a t  some po in t ,  

was a  p iece o f  paper,  ac tua l l y  w i th  some purp l i sh  th ings on  

i t  wh ich  was ready in  a  f rac t ion  o f  a  t ime before  Mr  van 

Rooyen was sworn  in .   Remember,  I  had spoken  to  h im 

f rom around 6am,  now i f  he  wanted my inpu t  on  a 20 

s ta tement ,  he  had f rom 6  un t i l  the  t ime the  s ta tement  was 

issued.   You can ’ t  te l l  me tha t  f i ve  m inutes  be fore  you 

speak,  as  an  example ,  you genu ine ly  want  my v iew but  I  

don ’ t  reca l l  per fec t l y  tha t  happen ing  but  I ’m  s imply  say ing  

tha t ,  log is t i ca l l y  I  am a t  the  Un ion  Bu i ld ings,  I  don ’ t  have a  
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compute r  to  t ype  anyth ing  on ,  I  don ’ t  even th ink  tha t  he  

can read my handwr i t ing  i f  I  wr i te  w i th  i t ,  jus t  p rac t ica l l y,  

what  was he hop ing  fo r  a  few minu tes  be fo re  he  spoke? 

CHAIRPERSON:    So is  the  pos i t ion  tha t ,  one,  you  say you 

d id  o f fe r  h im an oppor tun i ty  to  have your  i nput  in to  

whatever  s ta tement  may be issued? 

MR FUZILE:    Yes Mr  Cha i r.  

CHAIRPERSON:    And you say,  he  d id  no t  make  use o f  

tha t .  

MR FUZILE:    Yes.  10 

CHAIRPERSON:    But  you say,  you don ’ t  remember  

whethe r  he  ever  asked you to  make any input  in to  the  

s ta tement  tha t  he  prepared,  you don ’ t  remember  whethe r  

he  d id  o r  no t?  

MR FUZILE:    No ,  I  don ’ t  remember.  

CHAIRPERSON:    Bu t  you say,  i f  he  d id  ask  you,  i t  

p robab ly  wou ld  have been too  c lose  to  the  t ime o f  

address ing  the  med ia  or  re leas ing  the  s ta tement  fo r  you to  

be  ab le  to  make any cont r ibu t ion?  

MR FUZILE:    P rec i se ly.  20 

CHAIRPERSON:    I s  tha t  what  you  are  say ing?  

MR FUZILE:    That  i s  what  I ’m  say ing  DCJ.  

CHAIRPERSON:    Ja .  

MR FUZILE:    And in  add i t ion  to  tha t  you wou ld  reca l l ,  

when I  go t  to  the  Un ion  Bu i ld ings there  was Mr  Bobat ,  he 
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says  to  me,  I  am go ing  to  requ i re  a  s ta tement  f rom you.   I  

sa id  to  h im,  bu t  check w i th  the  Min is te r  because I  spoke to 

h im ear l ie r  and he sa id  he  doesn ’ t  need the  s ta tement  r igh t  

and Ms Macanda  conf i rms tha t  and I  don ’ t  unders tand th is  

i ssue tha t  we had t ime to  g ive  h im the  s ta tement  o r  to  

input  on  the  s ta tement .  

CHAIRPERSON:    Okay,  no  tha t ’s  f ine .  

MR FUZILE:    Bu t  look ,  i f  you  wan t  to  make the  po in t ,  fee l  

f ree  to  make i t .  

CHAIRPERSON:    Mr  Math ipa ,  con t inue?  10 

ADV MATHIPA:   I ’m  go ing  to  conc lude tha t  ma t te r  by  

say ing ,  Mr  van Rooyen,  as  you must  have seen f rom h is  

s ta tement  i s  tha t  he  asked fo r  your  input ,  you made input  

and you ag reed w i th  the  s ta tement  tha t  he  was go ing  to  

de l i ver,  i s  tha t  t rue  or  no t?   

MR FUZILE:    I t  wou ld  be  in te res t ing  i f  he  shows us  the  

vers ion  he  brought  and the  vers ion  he  had a f te r  my input  

because these th ings have got  vers ions,  r igh t .   He must  

have come wi th  a  vers ion  and then I  must  have ed i ted  the  

vers ion .   There  was noth ing  in  h is  s ta tement  tha t  20 

resembles  anyth ing  tha t  concerned me wh ich  I  wou ld  have  

inc luded in  the  s ta tement  and thankfu l l y,  as  fa te  wou ld  

have i t ,  then he gets  removed and I  had the  oppor tun i ty  to  

in f luence the  s ta tement  tha t  Min is te r  Gordhan issued and I  

can read i t ,  I  can  f ind  i t  on  the  i n te rnet  now qu ick ly  and  
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read i t  to  you to  show the  congruency between what  I  had  

wanted h im to  cons ide r,  no t  to  te l l  h im jus t  bear ing  in  m ind 

what  was evo lv ing  and o f  course  the  exper ience I  had,  I  

mean,  you cannot  take  i t  away,  I  ran  the  job  I ’m  an 

economis t ,  I ’ ve  s tud ied  these th ings,  so  I  knew what  

needed to  be  sa id  in  consu l ta t ion  w i th  the  Min is te r  o f  

course  and th is  i s  exact ly  wha t  we d id  w i th  Min is te r  

Gordhan.   Th i s  i s  exact ly  what  we d id  w i th  Min is te r  G igaba,  

even though,  in  Min is te r  G igaba ’s  case,  by  the  way,  the  

s ta tement  s t i l l  had th ings tha t  I  d idn ’ t  l i ke  in  i t  r igh t  10 

because he,  too ,  came wi th  peop le  who thought  they knew 

i t  a l l .   So  you  can have th ings in  the  s ta tement  and 

word ing  tha t  i s  rea l l y  un l i ke  the  Treasury  and tha t  i s  what  I  

wanted to  p revent  w i th  Min is te r  van Rooyen but  I  d idn ’ t  

have the  oppor tun i ty  to  do  tha t .  

ADV MATHIPA:    The on ly  th ing  I ’m  put t ing  to  you,  Mr  

Fuz i le ,  i s  t ha t  you d id  no t  te l l  the  Commiss ion  the  t ru th  

when you sugges ted –  when you sa id  tha t  you r  suggest ion  

fo r  a  s ta tement  was s imp ly  re jec ted  out r igh t  and you were  

to ld  no t  to  i ssue s ta tements  anymore .  20 

MR FUZILE:    I  am puzz led  by  the  fac t  tha t  you seem to  

th ink  tha t ,  what  mat te rs ,  i s  the  issuance o f  a  s ta tement ,  

no t  i t s  content .  Sure  the  s ta tement  was issued,  how do you  

th ink  tha t  I  cou ld  deny tha t  Mr  van Rooyen issued a  

s ta tement  when,  in  fac t ,  he  s tood in  f ron t  o f  the  med ia  and  
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i ssued i t…[ in te rvenes] .  

ADV MATHIPA:    You don ’ t  unders tand the  quest ion .  

MR FUZILE:    I ’m  say ing  the  con tent  o f  i t ,  had no th ing  to  

do  w i th  me.  

ADV MATHIPA:    Yes,  bu t  I ’m  say ing  tha t  you agreed w i th  

the  content ,  tha t ’s  what  you ’ re  no t  te l l ing  the  Commiss ion  

the  t ru th .  

MR FUZILE:    Okay,  where  d id  I  agree?  

CHAIRPERSON:    What  do  you say to  tha t?  

MR FUZILE:    Where  do  you prove tha t  I  agreed  w i th  i t ,  10 

s imp ly  because you sa id  so?  

CHAIRPERSON:    Mr  Fuz i le…[ in te rvenes] .  

ADV MATHIPA:    What  i s  your  response,  you can jus t  say  

no .  

CHAIRPERSON:    Hang on Mr  Math ipa ,  Mr  Math ipa  is  

te l l ing  you what  Mr  van Rooyen ’s  ev idence is  o r  i s  go ing  to  

be ,  he  says he  is  go ing  to  say,  you ac tua l l y  agreed w i th  the 

content  o f  the  s ta tement  tha t  he  issued.   He ’s  g iv ing  you  

an oppor tun i ty  to  say,  yes  I  ag reed,  maybe w i th  some 

qua l i f i ca t ion  or,  no ,  tha t  i s  no t  fac tua l l y  t rue  I  never  agreed 20 

w i th  the  content ,  tha t ’s  the  oppor tun i ty  he ’s  g i v ing  you 

to…[ in tervenes] .  

MR FUZILE:    That  i s  a  l ie .  

CHAIRPERSON:    Yes,  tha t ’s  a  l ie?  

MR FUZILE:    Yes.  
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ADV MATHIPA:    Le t ’s  pass,  a t  the  p lace where  Mr  van  

Rooyen was sworn  in ,  Min i s te r  van Rooyen in t roduced Mr  

Bobat  to  you and to ld  you tha t  he  ident i f ied  h im as the  

person he ’s  go ing  to  appo in t  as  h is  spec ia l  adv isor  and 

asked you to  exped i te  h is  appo in tment ,  do  you ag ree w i th  

tha t?  

MR FUZILE:    Mr  van Rooyen found Mr  Bobat  w i th  me,  he  

d id  no t  in t roduce us ,  we in t roduced  each o the r.  

ADV MATHIPA:    Yes,  bu t  tha t ’s  no t  my quest i on ,  the  

s ta tement  I ’m  put t ing  to  you…[ in te rvenes] .  10 

MR FUZILE:    That  i s  you r  quest ion .  

ADV MATHIPA:    The s ta tement  I ’m  put t ing  to  

you…[ in tervenes] .  

CHAIRPERSON:    Okay,  Mr  Fuz i l e  le t  Mr  Math ipa  pu t  the  

quest ion  aga in .  

MR FUZILE:    Okay.  

ADV MATHIPA:   Mr Van Rooyen told you that  –  that  Mr 

Bobat – Mohammed Bobat was the person that  he had 

ident i f ied to be his specia l  advisor.   Do you agree? 

MR FUZILE:   That  is untrue.   That  is fa lse.  20 

CHAIRPERSON:   Did – did he never say to you Mr Bobat is  

going to be my special  advisor? 

MR FUZILE:   No.  

CHAIRPERSON:   At  any stage? 

MR FUZILE:   He said so at  the Treasury.  
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CHAIRPERSON:   Yes.  

MR FUZILE:   The morning – on the day at  the Union 

Bui ld ings.  

CHAIRPERSON:   Yes.  

MR FUZILE:   Mr Bobat I  found him there.   He int roduced 

himsel f  to me as advisor.  

CHAIRPERSON:   Yes.  

MR FUZILE:   When they met,  they did not  qui te know each 

other that  is the impression I  got .   I t  maybe they have not  

known each other  for a long t ime.  But  as I  say that  is not  10 

t rue what he is saying.  

CHAIRPERSON:   So you – Mr Mathipa.  

ADV MATHIPA:   Yes.  

CHAIRPERSON:   Were you – would that  be – wi l l  that  be Mr 

Van Rooyen’s evidence? 

ADV MATHIPA:   Ja but  his evidence is that… 

CHAIRPERSON:   Hang on – hang on Mr Mathipa.  

ADV MATHIPA:   Yes.  

CHAIRPERSON:   Let  me f in ish.    

ADV MATHIPA:   Yes.  20 

CHAIRPERSON:   What you say is going to be Mr Van 

Rooyen’s evidence is that  in relat ion to the Union Bui ld ings 

or Nat ional  Treasury? 

ADV MATHIPA:   Nat ional  Treasury.  

CHAIRPERSON:   Oh okay al r ight .  
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ADV MATHIPA:   Yes.    

CHAIRPERSON:   Okay so Mr Fuzi le I  th ink what  – what Mr 

Mathipa is saying is that  Mr Fuzi le is going to say that  when 

he met you at  Nat ional  Treasury,  he told you that  Mr Bobat 

was going to be his special  advisor?  You have – is that  t rue,  

is that  not  t rue? 

MR FUZILE:   At  the Treasury.  

CHAIRPERSON:   At  some stage at  the Treasury.  

MR FUZILE:   At  some stage.  

CHAIRPERSON:   Ja.  10 

MR FUZILE:   When we were in the Minister ’s off ice,  he is 

seated wi th the three gent lemen.  He then said that  th is is  

Mohammed Bobat  he is going to be the Chief  of  Staff .   And – 

and the one sort  of  – he said no,  no,  no,  advisor.   And by the 

way that  is not  the biggest  issue for me – that  confusion and 

you asked me on the day.   Right .   But  i t  was just  puzzl ing.   

But  he – they corrected each other  and then f rom then on,  I  

understood Mohammed Bobat was going to be the advisor,  

Ian Whit ley the Chief  of  Staff .  

CHAIRPERSON:   So is the posi t ion therefore… 20 

MR FUZILE:   Th is is now on Fr iday the 11t h.  

CHAIRPERSON:   the 11t h.  

MR FUZILE:   I  thought he was asking about the Union 

Bui ld ings because he did ment ion Union Bui ld ing this.  

CHAIRPERSON:   That  t ime.  
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MR FUZILE:   At  the Union Bui ld ings where we f i rst  met on 

the 10t h Mr Bobat int roduced himsel f  for me not  Mr. . .  

CHAIRPERSON:   Van Rooyen.  

MR FUZILE:   Mr Van Rooyen.  

CHAIRPERSON:   So – so your evidence is that  Mr Van 

Rooyen in i t ia l ly said Mr Bobat was going to be his Chief  of  

Staff .  

MR FUZILE:   Yes.  

CHAIRPERSON:   And Mr Bobat corrected him.  

MR FUZILE:   Yes.  10 

CHAIRPERSON:   And said advisor or special  advisor.  

MR FUZILE:   Yes.  

CHAIRPERSON:   And Mr Van Rooyen – af ter that  the 

conversat ion proceeded on the basis that  Mr Bobat.  

MR FUZILE:   Yes.  

CHAIRPERSON:   Would be his special  advisor.  

MR FUZILE:   Yes.  

CHAIRPERSON:   Okay.   So he did say even though there 

might  have been some confusion.  

MR FUZILE:   Ja,  ja.  20 

CHAIRPERSON:   Ja okay.  

ADV MATHIPA:   Okay but  I  th ink just  to clar i fy the posi t ion 

of  my c l ient  is Mr Van Rooyen is that  he told you af ter his 

inaugurat ion at  the Union Bui ld ings that  th is man Mr Bobat is  

going to be my special  advisor please expedi te the process 
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of  h is appointment.   That  is what you deny,  r ight? 

MR FUZILE:   I  deny that .  

ADV MATHIPA:   Okay.   I  want  us to move on.  

CHAIRPERSON:   Just  one second Mr Mathipa.  

ADV MATHIPA:   Yes.  

CHAIRPERSON:   You have exhausted an hour.   I  wi l l  g ive 

you some more t ime.  

ADV MATHIPA:   P lease.  

CHAIRPERSON:   I  wi l l  g ive you f i f teen minutes.  

ADV MATHIPA:   Okay.  10 

CHAIRPERSON:   Ja.  

ADV MATHIPA:   Yes.  

CHAIRPERSON:   Try and deal  wi th  the important  issues for  

your cl ient .  

ADV MATHIPA:   Yes.  

CHAIRPERSON:   Thank you.  

ADV MATHIPA:   In paragraph 49 of  your statement Mr Fuzi le  

i t  is  on – let  me just  check the page.  Let  us just  go back to 

Mr Fuzi le ’s statement.    

CHAIRPERSON:   You have to remind us where that  is .  20 

ADV MATHIPA:   Ja.  

CHAIRPERSON:   Because there are a few of  them is i t  not? 

ADV MATHIPA:   Ja so I  am just  going to get  –  

CHAIRPERSON:   Wel l  there is one that  is at  – that  s tarts at  

page 46.  
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ADV MATHIPA:   Right  i t  is page – i t  is – i t  is page – just  one 

second.  On the b lack number i t  is page 057.    

CHAIRPERSON:   Okay I  have got  i t .  

ADV MATHIPA:   Okay.   I  am just  looking at  paragraph 49 of  

that .  

CHAIRPERSON:   I  th ink Mr Fuzi le is st i l l  looking for the 

page.  

ADV MATHIPA:   Okay.   I t  is your s tatement Mr Fuzi le.    

ADV MASUKU SC:   Ja.  

ADV MATHIPA:   Mr Fuzi le in your  – in th is paragraph your  10 

say:  

“Mr Van Rooyen instructed me to expedi te the process of  – 

of  normal is ing – formal is ing the appointment of  Mr Bobat and 

Mr Ian Whit ley as Advisor and Chief  of  Staff  respect ively. ”   

Right  – am I  r ight? 

MR FUZILE:   Ja.  

ADV MATHIPA:   Okay but  the di fference though is that  when 

you went to test i fy  at  the commission you then said:  

“He confused thei r  posi t ion.”  

In the – in his very off ice.   But  in your statement  the only 20 

t ime you say that  Mr Van Rooyen confused the posi t ions of  

the two people was at  the meet ing of  the Execut ive 

Management.  

MR FUZILE:   The point  then being? 

ADV MATHIPA:   You d id not  te l l  the commission the t ruth.   
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That  is what I  am saying because nothing happened.  He did 

not  confuse them. 

MR FUZILE:   No.   I  thought the most  mater ia l  th ing you 

would have t r ied to deal  wi th but  thus far I  can tel l  you i t  is 

the fact  that  he had not  fo l lowed due process to appoint  

them.  That  is the mater ia l  th ing rather than he confused 

their  names.  To be honest  wi th you.  

ADV MATHIPA:   Yes.  

MR FUZILE:   I  thought the process l ike you say.  

ADV MATHIPA:   Okay but  what I  am saying is that  you l ied 10 

to the commission when you said in his off ice – in h is off ice 

he confused thei r  posi t ions.  

MR FUZILE:   He may have confused them again in the place 

and I  may not  have ment ioned i t  in my statement.   Does i t  

make i t  a l ie s imply because I  do not  repeat  i t?  

ADV MATHIPA:   I  put  i t  to you that  is a l ie because in 

paragraph 49.  

MR FUZILE:   Okay.  

ADV MATHIPA:   I f  he had confused i t  you would have said i t  

in paragraph 49.  20 

MR FUZILE:   I  deny that  s imply because I  do not  repeat  i t  

that  he confused them i t  makes i t  a l ie.  

ADV MATHIPA:   Okay.   Af ter Mr Van Rooyen had in troduced 

Mr Bobat according to your version,  he asked you expedi te  

the process of  the appointment,  r ight? 
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MR FUZILE:   Yes.  

ADV MATHIPA:   Okay.   Now you said in your statement I  do 

not  want to waste t ime to refer to i t  that  you regard yoursel f  

as the Chief  Advisor to the Minister.   You remember that? 

MR FUZILE:   Yes.  

ADV MATHIPA:   Okay now at  no stage Mr Fuzi le  did  you say 

to the Minister you are not  ent i t led to appoint  these people – 

you are not  ent i t led – these people are not  supposed to work 

unt i l  I  have formal ised al l  the processes.   You never said 

that  to him?  You agree?  You agree or do you not  agree? 10 

MR FUZILE:   I  d id not  know that  the Minister does not  know 

that  people do not  work wi thout  a contract .  

ADV MATHIPA:   No.    

MR FUZILE:   And I  d id twice I  reminded them that  there is a 

minister ia l  handler  – twice.  A minimum twice that  I  

remember.   Fi rst  in the off ice when I  met Mr Van Rooyen with  

the three guys and second in the board room Media 

Execut ives.   And when I  said that  I  was suggest ing that  –  

and I  even went further by the way to say,  please fami l iar ise 

yourselves wi th what the minister ia l  handbook says and 20 

al lows so that  f rom now on our engagement would be on the 

route.   And you do not  consider that  to be advice to him in 

your world.   When I  say to him the rule book for what you are 

want ing to do is  th is p lease read i t .   And Ian Whit ley 

conf i rms that  in his own statement.   So you missed that .   Are 
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you saying that  i t  was not  suff ic ient? 

ADV MATHIPA:   Minister  

MR FUZILE:    Of  course,  I  was not  there when you met them 

at  Mel rose Arch so I  could not  advise him not  to br ing them 

to the Treasury.   They were already there now.   So we had to 

deal  wi th the fact  that  he had permit ted an egregious 

violat ion of  the rules in br inging people into a department  

and give them access to everything before they had 

formal ised cont racts.   And I  said to him, fami l iar ise 

yourselves wi th the rule book i f  you want to do this.   And you 10 

say that  that  is not  advice? 

ADV MATHIPA:   Mr Fuzi le I  am going to ask you quest ions 

you do not  ask me quest ions.  

MR FUZILE:   Okay ask,  ask Chai r.  

ADV MATHIPA:   Yes.   I  am saying – I  am put t ing the 

fol lowing statements to you.   Fi rst  you are the Chief  Advisor 

to the Minister.  

MR FUZILE:   Yes.  

ADV MATHIPA:   Second you agree to expedi te  the 

appointment of  the Special  Advisor and Chief  of  Staff ,  r ight? 20 

MR FUZILE:   Yes.  

ADV MATHIPA:   You did not  say to the Minister they cannot 

assume duty unt i l  I  have f in ished expedi t ing the process.   

You agree? 

MR FUZILE:   What you are missing is that  I  referred him to 
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the book that  sets out  the rules that  govern by.  

ADV MATHIPA:   Yes.   No I  hear that  I  am just  asking you the 

quest ion.  

MR FUZILE:   I f  you are asking me for  something and I  say to  

you,  the Publ ic  Finance Management Act  wi l l  help you 

understand this.   Are you saying that  that  is not  advice in 

your world?  When I  refer you to the rule book that  sets out  

how you do what you want to do.  

ADV MATHIPA:   Mr Fuzi le there is a reason… 

MR FUZILE:   I  consider that  to be advice to be direct  to your 10 

quest ion I  d id advise him.  I  sa id he must  read the rule book 

and then we can proceed with the process.  

ADV MATHIPA:   Mr Fuzi le.  

MR FUZILE:   And i t  is conf i rmed by the people he brought.   

So I  am saying to you your quest ion is misp laced.  

ADV MATHIPA:   Mr Fuzi le you went on to give access cards,  

laptops to Mr Bobat and Mr Fuzi le  – sorry Mr Whit ley,  am I  

correct? 

MR FUZILE:   No.   I  never gave them.  Where do you get  that 

f rom? 20 

ADV MATHIPA:   No,  no your department.  

MR FUZILE:   No I  said to  the people who normal ly  do that  do 

the process and I  d id not  prescr ibe a sequence to them.  

They knew the sequence.  

ADV MATHIPA:   Yes.  
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MR FUZILE:   They knew the sequence.   I  said to them, do 

what is normal ly done.  

ADV MATHIPA:   Yes.   Yes.  

MR FUZILE:   Why do you have . . . [ in tervenes]   

ADV MATHIPA:    That  is al l  that  I  mean.  I  mean … 

MR FUZILE:   Why do you… 

ADV MATHIPA:   You see why did you give the instruct ion? 

CHAIRPERSON:   Hang on Mr Fuzi le just  answer the 

quest ions.  

MR FUZILE:   Yes.  10 

CHAIRPERSON:   Yes Mr Mathipa.  

ADV MATHIPA:   Why did you give Mr [ indist inct  00:12:03]  

Zulu the instruct ion to on-board these people whi le you knew 

that  i t  was unlawful  to do i t?  

MR FUZILE:   No.   There was nothing unlawful  about  

appoint ing advice lest  you confuse me i f  you are confused.   

That  is not  the content ion.   The content ion is that  he caused 

them to start  working before they had contracts – before the 

processes that  are prescr ibed in the rules had been 

fol lowed.  That  is the content ion.  20 

CHAIRPERSON:   So… 

MR FUZILE:   Doing i t  later on does not  reverse i t .  

CHAIRPERSON:   So you… 

MR FUZILE:   I t  just  regular ises – regular ises i t  f rom that 

point  on.  
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CHAIRPERSON:   So – so you are saying i t  was un-

procedural  or i t  would have been un-procedural  for h im to let  

them start  doing anything unt i l  there was – the process of  so 

to speak up on boarding them had been completed.   Is that  

what you are saying? 

MR FUZILE:   You can use many adject ives DCJ to 

character ise i t .  

CHAIRPERSON:   Yes.  

MR FUZILE:   Un-procedural ,  i l legal ,  egregious because 

when then see the value of  going through the r ight  process 10 

is when you go and see the specimen of  the cont ract  that  I  

provided the commission wi th which then conscent ises both 

part ies about  the re lat ionship they are enter ing into.  

CHAIRPERSON:   Hm.  

MR FUZILE:   How to t reat  informat ion.  

CHAIRPERSON:   Hm.  

MR FUZILE:   Mr Bobat knowing that  I  am not  there as 

Di rector General  to receive instruct ions f rom him.   

CHAIRPERSON:   Hm.  

MR FUZILE:   And,  and,  and.   And I  am saying get t ing them 20 

to start  to involve themselves in the affai rs  of  the 

department.  

CHAIRPERSON:   Hm.  

MR FUZILE:   Even before at  the very l ightest  i f  you are in  a 

hurry at  least  s ign ing a cont ract  wi th them was improper.  
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CHAIRPERSON:   Hm.  

MR FUZILE:   Grossly improper in my view.  

CHAIRPERSON:   Okay.  

MR FUZILE:   That  is what I  am saying.  

CHAIRPERSON:   Okay.  

MR FUZILE:   I  am not  saying that  the Minister in terms of  

the handbook does not  have the author i ty to appoint  advisors 

and he could not  – was not  al lowed to.  

CHAIRPERSON:   Ja.  

MR FUZILE:   That  is the content ion.   The content ion is when 10 

he arr ived wi th  them at  the department,  they had no 

contracts.  

CHAIRPERSON:   Hm.  

MR FUZILE:   And they carr ied on started working wi thout  a 

contract .  

CHAIRPERSON:   Hm.  Hm. 

MR FUZILE:   Interacted wi th people wi thout  a contract .   You 

wi l l  see the cont ract  specimen that  I  gave you – I  gave you 

also deals wi th  the issue of  informat ion,  t reat ing the 

informat ion of  the department.   Which is qui te mater ia l  20 

because these guys have al ready received the informat ion.  

ADV MATHIPA:   I  am going to come to that .  

MR FUZILE:   They started to dist r ibute i t .   And when you do 

not  have the cont ract  you have got  nothing against  which to 

hold them.  Why is that  s imple thing not  so obvious to you? 
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CHAIRPERSON:   No,  no,  no.   Mr Fuzi le.   Just  answer the 

quest ions he is go ing to put  to you.  

ADV MATHIPA:   Mr Fuzi le you were the Chief  Advisor to  

Minister Van Rooyen.  

MR FUZILE:   I  agree.  

ADV MATHIPA:   At  no stage did you say to h im, these 

people cannot work unt i l  they have signed a contract .   Do 

you agree wi th that? 

MR FUZILE:   I  d isagree wi th you.   I  said to you I  referred 

them to the handbook.  10 

ADV MATHIPA:   No.   You are not  answering the quest ion.   At  

no stage did you say to him they cannot work unt i l  they have 

signed a contract .   Am I  r ight  or wrong? 

MR FUZILE:   When I  refer him to the document that  says an 

advisor must  have a contract  my hope was that  he would 

read i t  and understand because i t  is  wri t ten in simple Engl ish 

and understand that  they need to have cont racts.  

CHAIRPERSON:   Is i t  correct  therefore that  you did not  say 

that  to him – you did not  say to  him the – your  special  

advisor and your  Chief  of  Staff  cannot start  working unt i l  20 

they have signed a cont ract .   Is i t  correct  that  you did not  

say that  at  least  expressly? 

MR FUZILE:   Not  in those words.  

CHAIRPERSON:   Yes.  

MR FUZILE:   And i f  you – i f  you wish that  I  say i t  in your  
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words DCJ or his words then I  d id not  say i t .  

CHAIRPERSON:   Yes,  yes.  

MR FUZILE:   But  let  me just  say this.  

CHAIRPERSON:   But  what you can say.  

MR FUZILE:   Yes.  

CHAIRPERSON:   Is whether in the discussion you had with  

the Minister that  was – that  was impl ied i f  i t  was impl ied or  

that  – that  – or he was going to get  that  in the handbook or 

whatever but  i t  is  important  to make the point  that  you did 

not  say i t  to him expressly i f  that  is the posi t ion? 10 

MR FUZILE:   I  d id not  say i t  to h im in the way in which the 

two of  you say i t .  

CHAIRPERSON:   Yes,  yes.   Just  repeat  the way in which… 

MR FUZILE:   But  I  said two things.  

CHAIRPERSON:   You say you said i t .  

MR FUZILE:   Two things to him.  

CHAIRPERSON:   Ja.  

MR FUZILE:   One I  referred him to the book and two second 

t ime when I  referred h im to the book I  said,  please 

gent lemen here we do things according to the rules that  is 20 

contained in my statement i t  is contained in Ms Masanda’s 

statement.   I  do not  know about Mr Mogata and i f  I  remember 

i t  very wel l .   

CHAIRPERSON:   Ja.  

MR FUZILE:   Now i t  could be that  maybe i f  I  d id not  say i t  in 
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the words in which the learned people l ike yourselves say i t  

i t  d id not  seem to be said.    

CHAIRPERSON:   Ja.  

MR FUZILE:   But  i f  you read the handbook cover to cover on 

the appointment of  advisors i t  states everything.  

CHAIRPERSON:   Okay.  

MR FUZILE:   And in that  way I  have d irected them to where 

they must  f ind the rules that  would govern that  they wanted 

to do which they had started to do wi thout  any reference to 

the rules by the way.  10 

CHAIRPERSON:   Okay.   Al r ight .   Mr Mathipa.  

ADV MATHIPA:   Mr Fuzi le the… 

CHAIRPERSON:   The f i f teen minutes is expi red.   I  g ive you 

f ive minutes in jury t ime.  

ADV MATHIPA:   Oh sorry.   I  am just  going to deal  wi th – just  

the last  statement on this aspect .   Mr Fuzi le the – Mr Van 

Rooyen lef t  before the appointment was done, you agree of  

these people?  In other words,  you were in the process of  

formal is ing the appointment and by the t ime he lef t  i t  had not  

– they had not  yet  been appointed? 20 

MR FUZILE:   That  is probably correct .  

ADV MATHIPA:   Okay.   Now in  paragraph 69 of  your  

statement and just  to save t ime I  am not  going to read i t  you 

deal  wi th the issue of  what you cal l  leaked of  c lassi f ied 

informat ion.   And there are emai ls  that  you at tach r ight?  And 
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those emai ls show that  the document cal led ‘Economic 

Out look’ was sent  by you to Mr Ian Whit ley and somebody 

cal led Marlon Gasvent [ ind ist inct  00:19:04]  I  th ink,  you agree 

wi th that? 

MR FUZILE:   Ja.  

ADV MATHIPA:   And then – now are you – are you fami l iar 

wi th the classi f icat ion of  documents? 

MR FUZILE:   Yes.  

ADV MATHIPA:   You know about classi f icat ions l ike top 

secret ,  secret ,  conf ident ia l ,  rest r icted? 10 

MR FUZILE:   Hm.  

ADV MATHIPA:   What classi f icat ion did this document have? 

MR FUZILE:   I t  was actual ly headed for  cabinet  and i t  was 

going to  be class i f ied as ‘Top Secret ’ .   I f  you are requir ing 

the stamping of  ‘Top Secret ’ but  anyone who has undergone 

the securi ty c learance process who works at  the Minist ry  

who has signed a cont ract  would know that  the moment you 

start  typing the f i rst  let ter on a document i f  i t  is intended for  

cabinet  i t  is going to carry the ‘Top Secret ’ c lassi f icat ion.   On 

a rare occasion that  i t  does not .   For the fact  that  at  the t ime 20 

i t  may not  have been stamped ‘Top Secret ’ is nei ther here 

nor there.  

ADV MATHIPA:   But  do you agree that  the document  was not  

classi f ied? 

MR FUZILE:   Yes.  
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ADV MATHIPA:   Okay.   Secondly,  I  want  to put  th is  to you.   

This document was a document that  was st i l l  at  the level  of  

seeking inputs on i t ,  do you agree? 

MR FUZILE:   No.   From outsiders? 

ADV MATHIPA:   From anybody? 

MR FUZILE:   No not  f rom anybody man.  Where have you 

seen that?  Where have you seek government seeking input  

f rom the st reet  – anyone in the st reet? 

ADV MATHIPA:   Mr Fuzi le you yoursel f  test i f ied before this  

commission.  10 

MR FUZILE:   That? 

ADV MATHIPA:   That  before – that  the publ ic is of ten 

engaged to seek their  inputs into documents.  

MR FUZILE:   Show me where I  say that? 

ADV MATHIPA:   But  do you not  remember saying that? 

MR FUZILE:   No I  am saying show me where I  said i t .  

ADV MATHIPA:   No,  no I  am asking whether you remember 

or not? 

MR FUZILE:   I f  I  remember or not .  

ADV MATHIPA:   Because I  do not  want to waste t ime. do not  20 

want to waste t ime.  

MR FUZILE:   I  do not  remember i t .  

ADV MATHIPA:   Okay.   Okay.   Anyway,  let  us – let  us leave 

that  but  let  us go to the document i tsel f .  

MR FUZILE:   So let  us leave i t  on the understanding that  we 
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never sought input  f rom anyone.  Right .   We sought inputs 

f rom people who had something to  do wi th  the department 

not  on a document that  is wri t ten that  is  going to  cabinet .   

You send this to  outsiders.   I t  is  never done.  Not  at  the 

Treasury.  

ADV MATHIPA:   Okay.   Mr Fuzi le.  

MR FUZILE:   Th is  was the f i rst .  

ADV MATHIPA:   When you test i f ied before the commission 

Mr Maleka asked you to show on that  document because you 

said i f  th is document can get  into the hands of  – we use the 10 

word ‘astute business person’ they wi l l  use – they can use 

the opportuni ty  as to get  advantage over  others r ight? You 

referred – I  want to refer you just  on that  – on that  f i le that  

we are deal ing wi th page 093.  

MR FUZILE:   0? 

ADV MATHIPA:   093.   093.  

MR FUZILE:   Yes.  

ADV MATHIPA:   There is a th i rd bul let  that  you deal t  wi th on 

that  page.   Are you on that  page? 

MR FUZILE:   Ja.  20 

ADV MATHIPA:   Ja.   There is the thi rd bul let  that  you deal t  

wi th when Mr Maleka asked you to show – to look at  the 

document i tsel f  and to point  out .   You deal t  wi th the thi rd  

bul let  which says:  

“State owned enterpr ises are championing Afr ican 
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Inf rast ructure Development as a Transnet Maputo Corr idor 

launched in September 2014. ”  

You remember that  you referred to that? 

MR FUZILE:   Ja.  

ADV MATHIPA:   Do you see that  on the paragraph you 

referred to refers to a project  that  was launched in  

September 2014.   You see that? 

MR FUZILE:   No I  do not  see i t .  

 do not  see i t .  

ADV MATHIPA:   Now i t  is wri t ten launched in September 10 

2014, do you see that? 

MR FUZILE:   You are on page 0? 

ADV MATHIPA:   Page 093.  

MR FUZILE:   Okay hold on.  

ADV MATHIPA:   Sorry I  th ink you were on the wrong page.   

Page 093.   Do you see that? 

MR FUZILE:   Wag ‘n biet j ie.   Ja 093.  

ADV MATHIPA:   Ja you referred to the part icular state of .  

MR FUZILE:   Yes,  yes.  

ADV MATHIPA:   State owned enterpr ises are championing 20 

Afr ican Inf rastructure.  

MR FUZILE:   Yes I  see i t .  

ADV MATHIPA:   And then i t  refers to Transnet and you said 

that  a person who gets this informat ion wi l l  have – can have 

an advantage of  beginning to approach this for example 
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Transnet,  r ight?  So what I  am saying to you is do you see 

that  the document i tsel f  was launched in September – the 

project  was launched in September 2014? 

MR FUZILE:   I  see that .  

ADV MATHIPA:   Yes.  

MR FUZILE:   What is your point? 

ADV MATHIPA:   That  te l ls you that  when this document was 

shared in December 2015 there is no way that  based on this 

informat ion could give anybody an unfair  advantage to 

anyone.  10 

MR FUZILE:   Are you suggest ing that  the document  was – 

simply because i t  makes reference to a 2014 matter  on that  

[ indist inct  00:24:02]  then the document was old h istory i t  

was not  relevant .  

ADV MATHIPA:   Mr Fuzi le I  am referr ing you to what you 

yoursel f  said.  

MR FUZILE:   No the point  I  made and I  wi l l  make i t  again is 

that  th is document was any other document that  the people 

had access to or were soon to have access to are such that  

a person who gets them beforehand i f  he is a business 20 

person can posi t ion themselves in – to benef i t .   Right .   That  

is the general  point .   Now you can take one bul let  and refer 

to 2014 and sort  of  say i t  was old or something l ike that  i t  

does not  matter by the way i t  was cont inu ing.   The reason 

we are referr ing to here i t  may have started in 2014 but 
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phases of  i t  were cont inuing.  

ADV MATHIPA:   Yes.   But  I  put  i t  to you that  that  is not  t rue 

because this document as i t  is there is nothing sensi t ive 

about i t .  

CHAIRPERSON:   Wel l  Mr Math ipa is Mr Van Rooyen going to 

say i t  was not  – the document was not  – is he going to say 

the document was meant for  everybody and anybody 

including people who are outside of  Nat ional  Treasury and 

people who are outside of  government?  Is that  going to be 

his version?  Is he going to say i t  was proper? 10 

ADV MATHIPA:   Yes.   Def in i te ly yes.   He has al ready said 

that  in his statement.  

CHAIRPERSON:   Yes.  

ADV MATHIPA:   That  th is – th is was a document that  could 

be used to sol ic i t  inputs f rom people therefore there was 

nothing wrong with Mr Bobat having emai led i t  to anybody for 

their  inputs.  

CHAIRPERSON:   Hm.  

MR FUZILE:   And to that  I  would say then thanks God that  

he did not  stay long at  the Treasury.  Because we would have 20 

had a ser ious problem with the Min ister who seeks opinions 

f rom people in the street  about  taxis,  about  what is to be 

done by government on a state-owned ent i ty  and stuff  l ike 

that .   Honest ly,  I  would have fundamental  problems.  Just  to 

i l lust rate DCJ the ser iousness of  th is matter.  
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CHAIRPERSON:   Hm.  

MR FUZILE:   Cer tain tax proposals are walked into cabinet .   

Even cabinet  min isters do not  have the luxury to receive a 

copy of  a cabinet  memorandum as per the rules before they 

walk into cabinet .   And today I  am told that  a document that  

is going to cabinet  you can sol ic i t  v iews f rom everyone.  And 

I  say God save South Af r ica.  

ADV MATHIPA:   Mr Fuzi le i t  is not  t rue that  th is document  

was a cabinet  document?  You have accepted yoursel f  that  

th is document was not  c lassi f ied.  10 

MR FUZILE:   This document was a cabinet  document.   I t  

may not  have been label led wi th a classi f icat ion that  you 

say.   There is an emai l  at tached to these documents which 

comes f rom a Yolande of  our department who was guiding 

how we should wr i te the document in response to Minister I  

do not  know what you are ta lk ing about.  

[several  part ies speaking simultaneously]  

ADV MATHIPA:   And just  a last… 

CHAIRPERSON:   Okay Mr Mathipa.  

MR FUZILE:   The last  th ing to say… 20 

CHAIRPERSON:   We are at  one o ’clock so I  wi l l  not  a l low 

you to go beyond that .  

ADV MATHIPA:   Okay.  

CHAIRPERSON:   I  have been more than fai r.  

ADV MATHIPA:   Just  the last  statement.  
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CHAIRPERSON:   Yes.  

ADV MATHIPA:   To prove that  th is document was not  a 

classi f ied document you sent  i t  to Mr Whit ley knowing that  

he had not  – he did not  have securi ty c learance and nowhere 

in your emai l  d id you say please note that  th is document is  

conf ident ia l  or say anything l ike that .   You simply sent  the 

document as i t  is.  

CHAIRPERSON:   Do you want  to  respond to that  and that  

wi l l  be the last .  

MR FUZILE:   No I  mean what – the point  here is made DCJ 10 

kind of  conf i rms the awkwardness of  the t ime we operat ing 

in.   When you have got  people,  who do not  have eff ic ient  

consciousness about the rules and the responsib i l i ty that  

goes wi th the posi t ions that  they are assigned to.  

CHAIRPERSON:   Hm.  

MR FUZILE:   Here we were – we had people who had no 

contracts whom we barely knew,  whom in our hearts of  

hearts we fel t  actual ly the person who brought them might  

not  even know them that  wel l  h imsel f  but  we had to work wi th  

them because he had brought them.  You know.  You cannot 20 

say to the Minister because you have brought  dubious 

people here,  we wi l l  not  work wi th  you.   Of course,  t rue to 

form why was he removed?  I t  is part ly because people 

real ised that  what had happened was egregious and i t  

needed to be stopped on i ts t racks.   Now t ime wi l l  te l l  
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whether I  am correct  or not .  

CHAIRPERSON:   No thank you Mr Fuzi le.  

ADV MATHIPA:   I  wi l l  leave i t  there Chairperson.  

CHAIRPERSON:   Yes.   No thank you very much.  

MR FUZILE:   Am I  done now? 

CHAIRPERSON:   You are done.  You are – and you are 

excused.  

MR FUZILE:   Th is  means I  can go home and do my work? 

CHAIRPERSON:   You can go home now and do your work.  

MR FUZILE:   Okay.  10 

CHAIRPERSON:   We are going to adjourn for lunch and then 

resume at  two o’c lock for Mr Van Rooyen to take the wi tness 

stand.   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   To presumably to forego the need for me 

to lead him through the evidence.  

CHAIRPERSON:   Okay.   Is there an indicat ion how much he 20 

might  need?  Mr Van Rooyen, how much t ime would you ask 

for to make that? 

MR VAN ROOYEN:   P lus-minus ten minutes Chairperson.  

CHAIRPERSON:   Okay.   No,  that  is  f ine.   You may do so 

immediately.   You may make your statement immediately.  
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MR VAN ROOYEN:   [Speaking vernacular]  Chai rperson.   

Thank you very much Chairperson.   Maybe let  me start  

Chairperson by point ing out  that  the evidence against  me 

was presented somet ime in November 2018.    

 I t  is almost  two years that  I  f inal ly  have an opportuni ty 

to present  my side of  the story and of  course to  answer 

quest ions that  the Commission has for me.  

 This means that  for two years Chai rperson,  I  have not  

been able to present  informat ion to the Commission.   Of  

course,  informat ion that  could mit igate the adverse reports  10 

that  fo l low to the evidence of  those that  impl icated me in 

State Capture and corrupt ion.  

 Chairperson,  I  am, however,  gratefu l  for today,  not  

because that  my name, which has been tarnished and fai led,  

through this process wi l l  f inal ly get  repr ieved.  

 But  because I  regard i t  as my duty to present  whatever  

informat ion I  have to the Commission for i t  to hopeful ly f ind 

the r ight  balance in i ts f indings.    

 I  a lso thank the Commission,  Chai rperson,  for al low my 

legal  representat ives to cross-examine Mr Fuzi le who 20 

presented his evidence impl icated me in some wrongdoing 

albei t  t ime was just  too short .  

 The r ight  to procedural  fa i rness is an important  

const i tut ional  r ight  and shal l  be pract ised by al l .   The 

credibi l i ty,  Chairperson,  of  the Commission depends ent i rely  
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on how i ts processes have compl ied wi th th is important  

const i tut ional  guaranteed r ight .  

 A decision to hear my story is  far di fferent  f rom a 

prejudicial  decision tak ing by the former Publ ic Protector,  Ms 

Thul i  Madonsela when she publ ished her report .  

 That  report ,  we al l  know, is  precursor to  the 

establ ishment of  th is Commission.   Without  giv ing me a 

chance to respond to al l  those f ind ings that  impl icated me in 

some wrongdoing.  

 Upon these Chai rperson,  was the fact  that  al l  these 10 

happened af ter Ms Madonsela hersel f  assured me that . . .  I  

mean Ms Madonsela hersel f  assured me that  her report  

made no adverse f ind ings,  did not  express a point  of  v iew 

and did not  make recommendat ions involving any al legat ions 

concerning me.  

 And that  i f  there was such a repor t  that  impl icated me,  

my procedural  r ight  under the Const i tut ion,  as wel l  as the 

Publ ic Protector Act ,  wi l l  be respected.   

 Chairperson,  I  am here today and I  can assure to  you 

that  that  assurance was never  kept .   Instead,  she rel ied on a 20 

media art ic le about a cel l  phone tower record on my cel l  

number which impl icates me in th is ser ious,  ser ious 

al legat ion of  state capture and corrupt ion wi thout  giv ing me 

a chance to respond.  

 Chairperson,  I  th ink i t  is important  for me to emphasise 
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the above point  because al ready the so-cal led court  of  publ ic 

opinion had long concluded and issued a verdict  that  mysel f  

and anyone associated wi th His Excel lence,  President  Zuma 

are corrupt  and for  those corrupt  reasons a l lows pr ivate 

interest  to capture our  democrat ic state and i ts inst i tut ions to 

advise corrupt  mot ives.  

 Al l  th is happened because of  th is expedi t iously compi led 

report  by a former publ ic protector.   I t  is in terest ing 

Chairperson,  but  not  surpr is ing,  to note that  at  the centre of  

these court  of  publ ic opinion is a pol i t ical  narrat ive that  is  10 

dr iven by a biased whi te-owned media cont rol led by whi te  

capi ta l .  

 This is the same white capi ta l ,  i f  we are to  be 

remembered. . .  I  mean, to. . .  i f  you are to remember.   This is  

the same white capi ta l  that  acquired i ts control  over  the 

economic resources of  our country through the cruel  

exploi tat ion of  the blood and sweat of  the b lack people 

dur ing the evi l  system of  apartheid.  

 Chairperson,  th is  is the same white capi tal  in the mid-

80’s that  smelt  the coffee of  the coming l iberat ion and we 20 

have tarnished things madly down the apartheid government 

which they had created,  nurtured and used for i ts 

exploi tat ive and greedy to recrui t  and form new a l l iances 

wi th the new l iberals wi thin our ranks.  

 We should remember that  t ime Chai r,  the ANC was 
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regarded by al l  as the government in wai t ing.   Al l  th is  

created an opportuni ty for th is whi te capi tal  to cont inue 

shaping the publ ic  po l icy of  our democrat ic state in a manner 

that  protected and advanced their  own sel f ish socio-

economic and pol i t ical  interest .  

 Chairperson,  please,  please.   Let  South Af r icans not  be 

fooled.   The socio-economic and pol i t ical  interest  of  whi te  

capi ta l  is not  bo ldly addressed in  equal i t ies,  poverty and 

grow as they cont inuously claim in their  own media.  

 Thei r  interest  remains and wi l l  cont inue to be 10 

accumulat ions of  unjust i f ied prof i ts  through the exploi tat ion 

of  our people and the nat ion’s resources.  

 That  is  why i t  seize the advent  of  our  new democracy.   

The gap between the r ich and the poor cont inue to increase 

to dangerous levels.    

 Our revolut ionary reconst ruct ion in  development,  

p lanned pol icy f rame which is our pol icy was abandoned 

Chairperson to pursue new l iberal  pol ic ies that  are not  aimed 

at  ensuring real  s t ructural  changes to the racial  pract ice of  

our economic ownership and cont ro l .  20 

 The gap of  poverty cont inues to widen with the r ich and 

pr iv i leged becoming more r icher and more pr iv i leged.   The 

poor cont inue to black poorer and there is current ly no hope 

for them.  

 Even the revolut ionary demands of  our  const i tut ions are 
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not  met because this important  legal  inst rument has been 

hi jacked to largely entrenched interest  of  whi te  capi tal  

instead of  going down our own resolut ion that  we took 

before.  

 We might  want to  downplay this Chai rperson because of  

the st rong media inf luence on our percept ions but  the real i ty  

is that  whi te capi tal  which created the apartheid area was 

st rong under aid.  

 I t  is  emerged and i t  is channel led in our  new democrat ic  

government system and works wi th some amongst  us and 10 

works wi th establ ished local  f inancial  market  ro le-players to  

cont inue wi th thei r  exploi tat ive weal th over accumulat ion 

programme at  the expense at  our  developmental  pr ior i t ies 

enshrined in our nat ional  development p lan.  

 I t  is  important  to underscore the fact  that  th is l iars does 

not  act  alone.   They have def in i te ly select ive opted some 

amongst  us.    

 I t  is for th is reason Chai rperson that  I  support  the cal l  

for the expulsion of  th is Commission’s Terms of  Reference 

because I  th ink ent i re ly,  th is. . .  wi l l  a court . . .  th is Commission 20 

an opportuni ty  to  invest igate the relat ionship of  whi te  capi tal  

wi th our new democrat ic state.  

 Accommodat ing this,  def in i te ly,  wi l l  shed some much 

needed l ight  on a plethora of  quest ions and percept ions 

about our democrat ic state and i ts  relat ionship wi th  pr ivate 
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interest .  

 I  just  want to ci te some few examples.   Example l ike why 

out  of  al l  ministers or minist r ies decided out  of  our 

negot iated set t lement,  the Nat ional  Treasury an important  

minister to make a deal  wi th revenue generat ion and 

resources d ist r ibut ion was assigned to a certa in Chr is 

Liebenberg,  a former Nedbank and Nedcor Execut ive.  

 Why at  i ts infancy stage our government revenue was 

al lowed to be shunt  adopt ing unjust i f ied economic measures 

l ike what they did the drast ic or  maybe what we did a drast ic  10 

reduct ion of  corporate tax rate,  al lowing weal thy whi te South 

Afr icans and thei r  companies to move apartheid and capi ta l  

to offshore s i te? 

 Why did we al low companies l ike LoanMean, MTN and 

Shanduga Fund, f inancial  off -shoring to zero tax havens?   

 Government of  nat ional  youth was al lowed to sign 

general  agreement on tar i ffs and t rade on adverse at tempts,  

leading to  a drast ic fa l l  on custom tar i ffs and tar i ffs revenue 

that  we need for our development agenda.  

ADV HULLEY SC:   Mr Chairperson . . . [ intervenes]   20 

MR VAN ROOYEN:   Why Chai rperson . . . [ intervenes]   

ADV HULLEY SC:   Sorry,  i f  I  may just  interrupt? 

MR VAN ROOYEN:   . . .our domest ica l ly  . . . [ intervenes]   

CHAIRPERSON:   Sorry,  sorry.  

ADV HULLEY SC:   Without  being rude towards Mr Van 
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Rooyen, i t  has been thi r ty minutes that  he has been 

speaking.   He asked for ten minutes.   I  am not  sure how 

much longer he is  going to be.  

CHAIRPERSON:   No,  leave i t  to me.   I  wi l l  g ive h im some 

more t ime.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  

CHAIRPERSON:   You may cont inue Mr Van Rooyen.  

MR VAN ROOYEN:   Thank you very much Chairperson.   Why 

our domest ical ly  and democrat ical ly developed pol ic ing 

f ramework of  Reconstruct ion and Development Programme,  10 

(RDP),  which was a product  of  extensive consul tat ions.  

 I  know the previous wi tness indicated that  we do not  

have business of  engaging our people.   This is a document 

that  was developed by the people.    

 Why this document was abrupt ly p lanted by someth ing 

that  was developed in London or in Washington,  ca l led the 

Growth Employment and Dist r ibut ion here? 

 I  mean, despi te  al l  these promises or when i t  was 

int roduced, we were promised of  growth rates,  we were 

promised of  employment,  we were promised of  dist r ibut ion.   20 

We are st i l l  wai t ing.   Our people are having i t  tough.  

 Why this democrat ic government Chairperson a l low a 

foreigner by the name of  Col l in  Andrews, former South  

Afr ican Ai rways CEO, who sends 61 of  our ai r l ine ai rcraf t  to  

a pr ivate company and want then to release them f rom the 
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same company at  a cost  of  R 1,46 bi l l ion per annum to our  

state? 

 Monies what. . .  which was supposed to have been used 

to st rengthen the current  -  the Nat ional  Air l ine balance 

sheet .  

 As i f  th is was not  enough Chai rperson,  the same CEO 

was given a golden handshake of  more R200 mi l l ion af ter 

spending only two-and-a-hal f  years at  the ai r l ine.  

 Why Chairperson,  is i t  possible for  a minister under our  

current  democrat ic government by the name of  Pravin 10 

Gordhan who is the serving minister  in our democrat ic? 

 And non-racial  government in charge to over look and 

obviously ensure that  there is compl iance in the department  

that  is needed, the current  department of  . . . [ intervenes]   

CHAIRPERSON:   In f ive minutes t ime i t  wi l l  be doubled the 

t ime you asked for.   So.  

MR VAN ROOYEN:   Correct .  

CHAIRPERSON:   Ja,  I  th ink i f  you t ry and wrap up.   

MR VAN ROOYEN:   Why this minister is al lowed to – and in  

th is regard competed a h ighly qual i f ied black professional ,  20 

and in most  instances,  replaced them with less qual i f ied 

people.    

 Why is i t  possible Chairperson,  so easy for former 

nat ional  t reasury ministers and deputy ministers and senior  

nat ional  t reasury off ic ia ls to be absorbed by f inancia l  
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inst i tut ion just  immediately?  I t  happens automat ical ly.  

 Immediate ly af ter  they at tended Nat ional  Treasury,  I  

mean, they are absorbed.   I  have coined this development  

what [ laughs]  is a cal led a revolving door phenomena.   

 Why is i t  so possible?  Why is i t  so obvious?  And we 

are not  asking this quest ion.   I  th ink i f  the Terms of  

Reference of  th is Commission Chairperson [ laughs]  are 

extended, def in i te ly we wi l l  get  to understand why some of  

these things are happening.   

 Why the leading party,  the ru l ing party,  e lect ive 10 

conference,  pr ivate sector is so much in that  conference -  

they pump in so much money in that  conference just  to make 

sure that  thei r  preferred candidate comes out  of  that .  

 Is th is not  the signs of  State Capture?  But  also 

Chairperson,  I  am more worr ied about th is development of  

NASREC because there is a st rong al legat ion that  there were 

some members of  our judiciary system who are involved in  

th is part icu lar process because there is an embargo,  

embargoed . . . [ ind ist inct  00.14.08]  report  that  we th ink,  at  

some stage,  we wi l l  shed some more l ight  but  I  am saying i t  20 

wi l l  accord us wi th an opportuni ty Chairperson to understand 

the re lat ionship of  pr ivate interest  and our new democrat ic  

state.  

 Last ly,  Chairperson.   Af ter al l  these bad and mal ic ious 

publ ic i ty about  mysel f ,  I  want  to ensure South Afr icans of  me 
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cont inue commitment who are far f rom over.    

 Our st ruggle is not  yet  over.  [Speaking vernacular] .   For  

the ful l  emancipat ion inc luding real ly  economic 

empowerment.  

 This is a commitment  I  made at  an ear ly age of  my l i fe  

Chairperson when i t  was not  fashionable to do so.   I  gave up 

my youth days and academic opportuni t ies.   I  led f rom the 

f ront  as a young act iv ist ,  an armed st ruggle operat ive.  

 In al l  the posi t ions I  have served,  I  must  assure you 

Chairperson,  as a leader,  I  was democrat ical ly elected or 10 

assigned by my organisat ion.  

 I  never and wi l l  never sel l  my soul  to the highest  bidder  

or made to be elected to a leadership posi t ion and no 

amount of  character assassinat ion and int imidat ion is going 

to dest ruct  me f rom tackl ing real  developmental  chal lenges 

facing our count ry and our people.  

 And Chai r,  the al legat ions made against  me by Mr Fuzi le 

that  I  was deployed as a Min ister of  Finance to capture 

Nat ional  Treasury on an agenda of  feeding insat iable interest  

of  pr ivate greedy interest .  20 

 I t  is a pol i t ical  l ie made by those afraid that  Nat ional  

Treasury is a nat ional  asset  which has a duty to dr ive our 

col lect ive agenda to develop our state beyond i ts current  

democrat ic,  not  an ent i ty in,  you know, in isolat ion.  

 This is a. . .  Nat ional  Treasury is l ike any other minist r ies.  
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The minist ry of  th is government of  the people by the people.   

And I  must  indicate to yoursel f  Chai rperson,  that  I  stand by 

what I  have said in my aff idavi ts on the many aspects 

re levant  to the Terms of  Reference.  

 Save on one aspect .   I  am relat ing to the date on which I  

made His Excel lence,  President  Zuma, before I  was sworn in  

as the Minister of  Finance.  

 In my aff idavi t  Chairperson,  I  said that  I  met the 

president  on the 9 t h of  December 2015.  In fact ,  i t  was on the 

8t h of  December 2015.   10 

 I  was assisted in th is regard by cel l  phone records which 

was given to me somet ime last  year.  

 Thank you again,  Chai rperson.   I  am now avai lable to 

quest ions f rom the Commission.  

CHAIRPERSON:   Thank you.   Thank you very much Mr Van 

Rooyen.  Thank you for coming to assist  the Commission.   

And I  must  say that  I  have never had any complaints that  you 

have not  cooperated wi th the Commission.  

 So you appl ied for leave to cross-examine Mr Fuzi le.   

That  was deal t  wi th.   And I  th ink in your appl icat ion,  you 20 

indicated.   So th is t ime has arr ived.   Mr Hul ley,  you may 

proceed.  

ADV HULLEY SC:   Thank you,  Mr Chairperson.   Just  to 

commence with the aff idavi t  that  you f i led before this 

Commission.   There have,  in fact ,  been three aff idavi ts.   And 
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I  want  to take you speci f ical ly to two.   I f  you would turn wi th  

me to. . .  i t  is Advisors Bundle 1 Mr Chairperson.  

CHAIRPERSON:   Just  check that  i t  is the correct  one Mr Van 

Rooyen, whether  on the spine at  the back i t  is  wri t ten 

Advisors 1.  

MR VAN ROOYEN:   Yes,  I  can conf i rm that  Chai rperson.   

That  is correct .  

CHAIRPERSON:   Ja,  okay.  

ADV HULLEY SC:   And i f  you would turn wi th me, dear si r,  to 

page. . . [ intervenes]   10 

CHAIRPERSON:   You wi l l  have to raise your voice mister. . .  

ADV HULLEY SC:   Pardon me, Mr Chai r.  

CHAIRPERSON:   Or speak closer to the mic.   Ja.  

ADV HULLEY SC:   I f  you would turn wi th me Mr Van Rooyen 

to page 110 of  that  bundle.   Now, bear in mind that  you have 

got  to look at  the top lef t  numbering system.  

MR VAN ROOYEN:   Oh,  al r ight .  

CHAIRPERSON:   The black numbers.  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   110? 20 

ADV HULLEY SC:   That  is so Mr Chai rperson.    

MR VAN ROOYEN:   I  found i t  Chai r.  

ADV HULLEY SC:   Thank you.   And i f  you would then keep 

that  page open but  turn wi th me to page 136 of  the same 

document.   
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MR VAN ROOYEN:   I  got  i t  Chai r.  

ADV HULLEY SC:   Okay whose signature is i t?  

MR VAN ROOYEN:   Yes,  that  is my signature.  

ADV HULLEY SC:   And this document is the statement that  

you provided to the Commission? 

MR VAN ROOYEN:   Yes,  I  have.  

ADV HULLEY SC:   Then in the statement you address the 

al legat ions that  were ra ised by Mr Fuzi le against  you.   Is  

that  correct? 

MR VAN ROOYEN:   Correct .  10 

CHAIRPERSON:   Maybe you could conf i rm that  i ts contents 

are t rue and correct ,  maybe safe in regard to the matter of  

the date when you met Mr Zuma i f  that  is conta ined in the 

statement.  

MR VAN ROOYEN:   I  do conf i rm Chai r.  

CHAIRPERSON:   You do conf i rm? 

MR VAN ROOYEN:   [No audible reply]   

CHAIRPERSON:   Thank you.    

ADV HULLEY SC:   Now, i f  you would,  for your benef i t  and I  

wi l l  take you through certain parts of  your statement and you 20 

are,  obviously,  at  l iberty. . .   

 I  wi l l  ask you speci f ic quest ions,  but  you are at  l iberty to  

supply,  af ter answering the quest ion,  you are at  l iberty to 

actual ly supply certain detai l  or explanat ion relevant  to your  

answer.  
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 My understand i f . . .  is that  you. . .  you start . . .  you were 

appointed on the 10t h of  December of  2015 as the Minister of 

Finance but  the announcement. . .  

 Or let  me rephrase me that .   The swearing in took place 

on the 10t h of  December 2015 but  the announcement took 

place on the 9 t h of  December 2015.  Is that  correct? 

MR VAN ROOYEN:   Correct .  

ADV HULLEY SC:   And i f  I  understand correct ly.   Based on 

the change that  you have indicated or the amendment that  

you have indicated th is morning or  today,  you are saying 10 

that ,  in fact ,  you did not  meet wi th the president  on the 

9t h of  December,  as indicated in your statement.   You,  in  

fact ,  met wi th him the day before which wi l l  be the 8 t h of  

December.    

MR VAN ROOYEN:   Correct .  

ADV HULLEY SC:   And i f  you have met  wi th the president  on 

the day before that ,  that  would have been the day before the 

announcement for  the removal  of  Mr Nene had been given.   

Wi l l  that  be correct? 

MR VAN ROOYEN:   Correct .  20 

ADV HULLEY SC:   So when the president  spoke to you on 

the 8t h,  you are tel l ing th is t r ibunal  that  he had indicated to  

you his intent ion to remove Mr Nene as the Min ister of  

Finance.   Is that  correct? 

MR VAN ROOYEN:   May you please repeat your quest ion? 



11 AUGUST 2020 – DAY 248 
 

Page 126 of 259 
 

ADV HULLEY SC:   So when the President ,  Mr Zuma spoke 

wi th you on the 8 t h of  December,  he would have told  you at  

the same t ime that  i t  was his intent ion to remove Mr Nene as 

the Minister of  Finance.   Is that  correct? 

MR VAN ROOYEN:   Correct .   I t  is so obvious.  

ADV HULLEY SC:   Now, that  part icular meet ing that  you had 

wi th the president ,  at  what t ime of  the day did i t  take place? 

MR VAN ROOYEN:   I f  my memory serves me r ight  

Chairperson,  the meet ing took place in the evening.   I  cannot  

remember the exact  t ime but  i t  was in the evening.  10 

ADV HULLEY SC:   Was i t  late evening,  ear ly evening.   Do 

you recal l?  

MR VAN ROOYEN:   Ja,  maybe between eight  and ten.  

ADV HULLEY SC:   Okay.   Now, i f  we can just  take a step 

back,  a l i t t le bi t ,  to understand how your appointment took 

place.   I f  my recol lect ion serves me correct ly wi th regard to 

your statement,  you had in fact  been in Durban at  the t ime 

when the president  phoned you.   Is that  correct? 

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   And that  was to request  that  you come up 20 

to Johannesburg to meet wi th h im.   

MR VAN ROOYEN:   Yes,  to be around Gauteng,  not  

necessari ly Johannesburg.  

ADV HULLEY SC:   I  see.   And at  the t ime you were in  

Durban on hol iday.   Do I  understand that  correct ly? 
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MR VAN ROOYEN:   Yes,  I  was away with my fami ly,  wi th 

them.  

ADV HULLEY SC:   With your fami ly? 

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   And you then f lew back to Johannesburg 

in order to meet wi th the president  at  some stage on the 7 t h,  

8 t h of  9 t h i f  I  recal l  correct ly because at  that  stage when the 

president  had contacted you,  he had not  indicated 

speci f ical ly which day he would meet wi th you.  

MR VAN ROOYEN:   That  is correct .  10 

CHAIRPERSON:   Ja,  Mr Hul ley.   I  th ink when you mean 

Gauteng you say Johannesburg and I  th ink that  is  because 

qui te a lot  of  people associate Gauteng with Johannesburg 

even when somebody is going to Pretor ia.   [ laughs]  

ADV HULLEY SC:   No,  no absolutely.  

CHAIRPERSON:   No,  he emphasised that  the president  

asked him to Gauteng . . . [ intervenes]   

ADV HULLEY SC:   Thank you,  Mr Chai r.  

CHAIRPERSON:   . . .Johannesburg.   So.  

ADV HULLEY SC:   No,  no,  no.   Absolutely.   I  th ink in his  20 

statement he says Gauteng as wel l .  

CHAIRPERSON:   Yes,  yes.  

ADV HULLEY SC:   So forgive me i f  I  keep ment ioning 

Johannesburg.  What I  was referr ing,  or  at  least  I  was 

referr ing to,  was the f l ight  back to Johannesburg.  
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CHAIRPERSON:   Oh,  okay,  okay.  

ADV HULLEY SC:   Now that  f l ight ,  i f  I  recal l  correct ly,  was 

on the 7 t h of  December.   Is that  correct? 

MR VAN ROOYEN:   I  have to check my statement but  I  know 

i t  was. . .  I  th ink i t  was on the 7 t h December.   I  am not  sure 

but  i t  was around that  t ime.  Because the request  of  the 

President  was that  I  should be around Gauteng between the 

7 t h.   Any t ime f rom the 7t h.  

ADV HULLEY SC:   Sure.  

MR VAN ROOYEN:   But  I  a lso know that  they landed at  O.R. 10 

Tambo Ai rport .  

ADV HULLEY SC:   Pardon me? 

MR VAN ROOYEN:   I  learnt  that  at  O.R. Tambo Ai rport .  

ADV HULLEY SC:   Sorry,  I  cannot hear what you are saying.   

I f  you could speak into the mic? 

MR VAN ROOYEN:   I  was saying,  I  learnt  that  . . . [ intervenes]   

CHAIRPERSON:   And face this side so I  can. . .  yes.  

MR VAN ROOYEN:   Oh,  yes sure.  

CHAIRPERSON:   Yes,  yes.  

MR VAN ROOYEN:   I  th ink that  is correct  Chai r.   I  should be 20 

addressing the evidence leader through you.   

CHAIRPERSON:   [ laughs]  

MR VAN ROOYEN:   Sorry for that  Chai r.   But  I  was saying,  I  

landed at  O.R. Tambo Ai rport .  

CHAIRPERSON:   H’m.  
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MR VAN ROOYEN:   Yes.  

CHAIRPERSON:   On the . . . [ intervenes]   

MR VAN ROOYEN:   I  just  wanted to  emphasise that  because 

that  is on resistance in acknowledging that  we have renamed 

that  ai rport .  

CHAIRPERSON:   Ja,  okay.  

ADV HULLEY SC:   Very wel l ,  and that  was on the 7t h of  

December of  2015? 

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   Now, i f  you would turn wi th me to page 10 

125 of  the same bundle.    

MR VAN ROOYEN:   I  have got  i t .  

ADV HULLEY SC:   Now at  33 of  that  bundle,  you ment ion at  

the foot  of  the page that  on the 6t h of  December whi le you 

were on hol iday,  you say:  

“ I  received a cal l  f rom the former President  Zuma, 

informing me that  he wanted to  see me between the 

7t h and the 10t h of  December 2015 in Gauteng. . ”  

 You say you immediately abandoned your fami ly hol iday 

and you f lew back to Gauteng on the 7t h of  December of  20 

2015.  

 Now,  when you arr ived in Johannesburg or in Gauteng,  

did you then contact  the president  or  were you expect ing a 

cal l  f rom him? 

MR VAN ROOYEN:   I  d id not  contact  the president .   I  
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expected a cal l  f rom him.  I  th ink i t  was enough for him that  

he communicated i t  wi th me on the 7 t h.   On the 6 t h in fact .   

So I  was wai t ing for a cal l  f rom him from his off ice.  

ADV HULLEY SC:   Sorry,  your voice keeps fading away.   I f  

you would not  mind speaking into the microphone si r?  

CHAIRPERSON:   No,  I  th ink he says he was wai t ing for a  

cal l  f rom the former president .   That  is what you are saying? 

MR VAN ROOYEN:   Yes.   Yes,  Chai r.   

CHAIRPERSON:   Af ter arr iv ing in Johannesburg,  you did not  

cal l  the president .   You wai ted for his cal l .  10 

MR VAN ROOYEN:   that  was the instruct ion Chairperson.  

CHAIRPERSON:   Ja,  okay.  

MR VAN ROOYEN:   That  was the inst ruct ion.   So I  stayed to 

the inst ruct ion.    

CHAIRPERSON:   Okay.  

MR VAN ROOYEN:   Ja.  

ADV HULLEY SC:   Now, you say in your statement,  i f  you 

cont inue,  in the same paragraph:  

“On the 9 t h of  December 2015, I  was cal led by a 

gent leman f rom the presidency,  request ing me to 20 

come to Mahlamba Ndlovu President ia l  Off ices in  

Pretor ia for a meet ing wi th the . . . f rom President  

Zuma.. . ”  

 You say you arr ived,  at  the fol lowing page:  

“ I  ar r ived at  the meet ing as scheduled. . . ”  
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 Now i f  I  understand you correct ly.   What  you say that  

that  part icular meet ing actual ly took place on the 8 t h of . . .  in  

fact ,  took place on the 8 t h of  December in the evening.  

MR VAN ROOYEN:   Correct  Chai rperson.   Not  on the 9 t h.  

ADV HULLEY SC:   Now this te lephone cal l  that  you received 

f rom a gent leman in the presidency,  what t ime was that  ca l l?  

MR VAN ROOYEN:   I t  was landl ine cal l  there.  

ADV HULLEY SC:   Pardon me? 

MR VAN ROOYEN:   I t  was a landl ine cal l .   I t  was not  f rom 

my cel l  phone.  10 

ADV HULLEY SC:   Yes,  the quest ion is.   What t ime was the 

cal l?  

MR VAN ROOYEN:   Oh,  the t ime?  Ah,  I  would be ly ing 

Chai r.   I  do not  remember.   I  do not  remember.   I  mean, the 

fact  that  I  was ca l led by the high off ice t ruly speaking a lot 

went through my mind,  so I  cannot remember the speci f ic 

t ime.  I  wi l l  be ly ing.   Chai r,  I  do not  want to l ie  to the 

Commission.  

ADV HULLEY SC:   Now, the. . .  I  just  want to understand.   

When you f lew back to Johannesburg,  you came back to  20 

Johannesburg on your  own.  You le f t  your  fami ly in  Durban.   

Is that  correct? 

MR VAN ROOYEN:   Ja,  you know i t  was not  easy because 

we t ravel  col lect ively wi th my fami ly and we are not  even 

f ly ing.   I  th ink some f lew but  f lew but  I  drove wi th my boys.   
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So,  ja.   So i t  was not  easy.  

CHAIRPERSON:   So when you came back to Gauteng in  

response to the former president ’s cal l ,  d id you dr ive 

together wi th some members of  your fami ly? 

MR VAN ROOYEN:   No,  no,  no.   Chai r,  I  f lew back.  

CHAIRPERSON:   You f lew? 

MR VAN ROOYEN:   Because I  d id not  want to disturb.  

CHAIRPERSON:   Oh.  

MR VAN ROOYEN:   That  is one thing that  I  do not  want.   I  

do not  want to involve my fami ly in some of  these things.  10 

CHAIRPERSON:   Ja,  okay.  

MR VAN ROOYEN:    So I  lef t  them to cont inue enjoying thei r  

hol iday.  

CHAIRPERSON:    Oh,  d id  you d r ive  to  go  to  Durban? 

MR VAN ROOYEN:    Some members  …[ in tervenes]  

CHAIRPERSON:    Wi th  the  fami ly.  

MR VAN ROOYEN:    Ja ,  because i t  i s  a  fami ly  and an  

ex tended fami ly.  

CHAIRPERSON:    Oh,  okay,  okay.  

MR VAN ROOYEN:   Yes,  so  some f lew,  some –  and  I  d rove 20 

w i th  my boys.  

CHAIRPERSON:    Oh,  okay.  

MR VAN ROOYEN:    And then my w i fe  took the  g i r l s  and  

they f lew back.  

CHAIRPERSON:    Okay.  



11 AUGUST 2020 – DAY 248 
 

Page 133 of 259 
 

ADV HULLEY SC:    And when you got  back to  

Johannesburg  you got  to  the  a i rpor t ,  how d id  you t rave l  

f rom your  a i rpor t  to  wherever  your  dest ina t ion  was f rom 

tha t  po in t?   D id  you take  the  tax i ,  d id  you take  a  shut t le ,  

d id  somebody p i ck  you up?  How d id  you get  to  your  

dest ina t ion?  

MR VAN ROOYEN:    No,  no ,  no ,  we le f t  one o f  the  cars  

there .   Remember,  those who f lew,  my w i fe  had  to  d r ive  

and le f t  the  ca r  there .   So I  used the  car  tha t  we le f t  a t  the  

a i rpor t .  10 

ADV HULLEY SC:    Okay,  so  you had a  veh ic le  a t  the 

a i rpor t .  

MR VAN ROOYEN:    Yes,  I  had a  veh ic le  a t  OR Tambo.  

ADV HULLEY SC:    And whose veh ic le  was tha t?  

MR VAN ROOYEN:    Sor ry?  

ADV HULLEY SC:    Do you reca l l  whose veh ic le  tha t  was?  

MR VAN ROOYEN:    That  i s  my fami ly  veh ic le .  

ADV HULLEY SC:    What  veh ic le  was i t?  

MR VAN ROOYEN:    I  th ink  we le f t  the  Prado there ,  we 

drove w i th  a  bakk ie .  20 

ADV HULLEY SC:    I t  was a  bakk ie?  

MR VAN ROOYEN:    No,  I  th ink  i t  was a  Prado.  

ADV HULLEY SC:    A wh ich?  

MR VAN ROOYEN:    A Prado.  

ADV HULLEY SC:    A Prado?  
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MR VAN ROOYEN:    Yes.  

ADV HULLEY SC:    Okay,  do  you reca l l  the  reg is t ra t ion  

number  o f  the  Prado?  Jus t  o f f  the  top  o f  your  head.  

MR VAN ROOYEN:    I  w i l l  have to  check my phone,   Hey,  

no ,  cars  I  do  no t  memor ise  the  reg is t ra t ion  bu t  I  have to  

check my –  I  can prov ide  tha t .  

CHAIRPERSON:    Ja ,  you can p rov ide  i t  in  due course .  

ADV HULLEY SC:    And then where  d id  you t rave l  to  f rom 

tha t  po in t?   So you a l igh ted  f rom the  a i rp lane,  you then go 

over  to  your  bakk ie  tha t  i s  –  o r  sor ry,  your  Prado,  you get  10 

in to  the  Prado and where  do  you go to  a t  tha t  po in t  in  

t ime?  

MR VAN ROOYEN:    I  th ink  i f  my memory  serves me we l l ,  

Cha i rperson,  because I  cannot  remember  s tep-by -s tep  

what  happened a f te r  I  have landed but  I  th ink  i f  my memory  

serves me we l l ,  I  went  home.  

ADV HULLEY SC:    Okay.  

CHAIRPERSON:    And home wou ld  be  where?  

MR VAN ROOYEN:    In  Johannesburg  Sou th ,  the 

…[ in tervenes]  20 

CHAIRPERSON:    In  Johannesburg  South ,  oh ,  okay.  

MR VAN ROOYEN:    That  i s  where  my res idence is ,  yes .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Now presumably,  i f  I  unders tand  

cor rec t l y  f rom the  sequence o f  events  in  your  a f f idav i t ,  
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p resumably  a t  tha t  s tage where  the  Pres ident  had  inv i ted  

you to  come or  asked you to  come back to  Gau teng in  

o rder  to  meet  w i th  you e i the r  the  7 t h ,  8 t h  o r  9  December,  

you had some idea or  some ink l ing  o f  what  the  pu rpose o f  

th is  d iscuss ion  was.  

MR VAN ROOYEN:    To  be  honest  –  because I  had 

meet ings be fore ,  as  I  have ind ica ted  in  my a f f idav i t ,  w i th  

the  Pres ident  a round var ious issues,  so  I  knew around tha t  

t ime tha t  there  are  some rumours  about  reshuf f l ing  and  

tha t .   So,  you know,  when you are  ca l led  by the  h igh  o f f i ce  10 

and the re  is  such  deve lopments  tak ing  p lace in  the  count ry  

there  is  no  way in  wh ich  you cannot  th ink  o f  –  I  may be  

ca l led  to  be  ass igned or  I  may be ca l led  -  you know,  you do 

not  know but  de f in i te ly  I  had my own susp ic ions,  you 

know?  

ADV HULLEY SC:    Bu t  when you  say you had susp ic ions  

you knew tha t  there  was a  poss ib i l i t y  tha t  you were  go ing  

to  be  res igned bu t  …[ in tervenes]  

MR VAN ROOYEN:    Yes,  tha t  is  what  I  have jus t  sa id  

because around  tha t  t ime,  Cha i rpe rson,  obv ious ly  there  20 

was a  rumour  about  cab ine t  reshuf f l ing  and a l l  tha t .   So,  

you know,  tha t  was one o f  the  th ings tha t  came to  my mind.  

CHAIRPERSON:    Yes,  okay.  

ADV HULLEY SC:    Okay.   So on the  6  December  when you 

get  inv i ted  o r  you get  asked to  come back to  Gau teng you 
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a l ready –  immedia te ly  you a re  aware  tha t  the re  is  l i ke ly  to  

be  a  cab ine t  reshuf f le  and the  f i rs t  th ing  –  or  one  o f  the  

th ings tha t  comes to  m ind,  a t  any ra te ,  whether  i t  be  the  

f i rs t  o r  o therw ise ,  i s  tha t  you are  l i ke ly  to  be  redep loyed 

in to  a  cab ine t  pos i t ion ,  cor rec t?  

MR VAN ROOYEN:    No,  co r rec t .  

ADV HULLEY SC:    Not  cor rec t?  

MR VAN ROOYEN:    I  never  sa id  i t  was the  f i rs t  th ing .   I  

thought  I  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV HULLEY SC:    Sor ry ,  I  cor rec ted  tha t ,  I  sa id  f i rs t  o r  10 

o therwise .  

CHAIRPERSON:    Oh,  ja ,  he  cor rec ted  h imse l f .  

MR VAN ROOYEN:    Oh,  f i rs t  o r  o therw ise .  

CHAIRPERSON:    Ja .  

MR VAN ROOYEN:    Cor rec t ,  then  I  agree.  

ADV HULLEY SC:    And in  fac t ,  you had a l ready g i ven the  

Pres ident  you r  CV a t  tha t  s tage,  i f  I  reca l l  cor rec t l y .  

MR VAN ROOYEN:    Cor rec t ,  in  one o f  the  meet ings tha t  

happened before ,  bu t  the  CV,  i f  the  Pres ident  say  we  

request  your  CV does not  mean then you a re  go ing  to  be  20 

dep loyed as  a  Min is te r ,  no .   You might  be  dep loyed as  an  

ambassador ,  you  might  be  reass igned to  do  any  o ther  

th ing .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    That  i s  the  na ture  o f  our  o rgan isa t ion ,  
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you know? 

CHAIRPERSON:    Yes.   So I  th ink  your  s ta tement  says i t  

was on the  30  November  2015 when you were  ca l led  by  the  

Pres idency and you were  inv i ted  to  submi t  your  CV ,  i s  tha t  

cor rec t?  

MR VAN ROOYEN:    That  i s  co r rec t  then,  Cha i r .  

CHAIRPERSON:    And you submi t ted  your  CV on tha t  da te .  

MR VAN ROOYEN:    Yes because  I  was in  par l iament .  

CHAIRPERSON:    Yes,  yes .  

MR VAN ROOYEN:    So i t  was easy fo r  me jus t  to  go  to  my  10 

o f f i ce  and pr in t  my CV.  

CHAIRPERSON:    Yes,  no ,  no ,  tha t  i s  f ine .  

MR VAN ROOYEN:    Yes.   But  i t  happened,  Cha i r ,  le t  me 

jus t  ind ica ted ,  pa rag raphs befo re  tha t .  

CHAIRPERSON:      Ja .  

MR VAN ROOYEN:    Ind ica tes  tha t  there  were  o ther  

meet ings.  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    That  had  to  do  w i th  my  work  in  

par l iament .  20 

ADV HULLEY SC:    Ja .  

MR VAN ROOYEN:    Where  I  was to  b r ie f  the  Pres ident .  

CHAIRPERSON:    Yes,  ja .  

ADV HULLEY SC:    Jus t  to  ge t  back to  t he  conversa t ion  

tha t  you wou ld  have had w i th  the  Pres ident  and some o f  
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the  th ings tha t  were  go ing  th rough your  m ind.   You get  the  

ca l l  f rom the  Pres ident  requ i r ing  you or  request ing  you to  

come back to  Gauteng on the  6  December ,  you know a t  

tha t  s tage tha t  you have a l ready g iven the  Pres ident  you r  

CV on the  30  November .   What  goes th rough your  m ind  

whethe r  a t  tha t  po in t  o r  shor t l y  a f te r  i s  in  l igh t  o f  the  

rumours  tha t  a re  c i rcu la t ing  tha t  there  is  go ing  to  be  a  

cab ine t  reshuf f le ,  you ant ic ipa te  t ha t  you a re  go ing  to  be  

redep loyed.   Do I  unders tand tha t  par t  cor rec t  thus fa r?  

MR VAN ROOYEN:    Yes,  I  do  unders tand,  among o ther  10 

th ings.  

ADV HULLEY SC:    And,  i f  I  unders tand cor rec t l y  you  

ant ic ipa te  tha t  i t  may be a  pos i t ion  in  cab ine t  tha t  you w i l l  

be  appo in ted .  

MR VAN ROOYEN:    Among o ther  th ings I  an t ic ipa ted  tha t .  

ADV HULLEY SC:    Sure .   And you a l so  unders tand f rom 

the  te lephone ca l l  w i th  the  Pres ident  tha t  you shou ld  make 

yourse l f  ava i lab le  anywhere  be tween these th ree  dates ,  

the  7 t h ,  8 t h  o r  9 t h  December .   Do I  unders tand tha t  

cor rec t l y?  20 

MR VAN ROOYEN:    I  do  unders tand.  

ADV HULLEY SC:    Now dur ing  the  course  o f  tha t  

d iscuss ion  w i th  the  Pres ident  does he ind i ca te  whe ther  th is  

par t i cu la r  i ssue is  someth ing  o f  g rave u rgency,  does he  

g ive  you any ind i ca t ion  o f  what  the  na ture  o f  the  meet ing  
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w i th  h im wi l l  be?  

MR VAN ROOYEN:    Over  the  phone?  

ADV HULLEY SC:    Over  the  phone,  ja .  

MR VAN ROOYEN:    No,  no t  a t  a l l .   Not  a t  a l l .  

ADV HULLEY SC:    On tha t  –  on  the  8  December  o f  2015 -   

you have jus t  re tu rned now,  you re turned in  fac t  on  the  7 t h .   

What  i s  the  f i r s t  th ing  you do the  fo l low ing day?  That  i s  

now the  8  December ,  what  i s  the  f i rs t  th ing  you do? 

MR VAN ROOYEN:    On the  8  December?  

ADV HULLEY SC:    H ’m.  10 

MR VAN ROOYEN:    I  checked w i th  my –  by  my o f f i ce  a t  

Lu thu l i  House on what  a re  the  ou ts tand ing  th ings tha t  need 

to  be  done,  I  checked w i th  my sec re tary .   I  went  to  Lu thu l i  

House to  my o f f i ce .  

ADV HULLEY SC:    Now I  am jus t  t ry ing  to  unders tand  

because you are  supposed to  be  on  ho l iday a t  th i s  s tage.   

Why do you check in  w i th  your  secre tary  a t  Lu thu l i  House?   

Le t  me jus t  unders tand tha t .  

MR VAN ROOYEN:    You know,  t ime is  o f  essence,  I  mean,  

I  was on ho l iday ,  now I  am no longer  on  ho l iday ,  I  am 20 

wa i t ing  fo r  a  ca l l .  I  cannot  s tand and fo ld  my a rms  when I  

have o the r  du t ies  to  per fo rm.   One o f  my tasks  and wh ich  

was a  press ing  task ,  espec ia l l y  a round fes t i ve  t ime in  

January ,  i s  to  ensure  tha t  those members  o f  the  

assoc ia t ion  tha t  I  am the  Treasurer  Genera l ,  there  are  



11 AUGUST 2020 – DAY 248 
 

Page 140 of 259 
 

we l fa re  i ssues tha t  I  a t tended to .   So tha t  was a  pr io r i t y  to  

me and tha t  i s  exact ly  what  I  d id  ins tead o f  s i t t ing  and  

wa i t ing  fo r  a  ca l l .  

ADV HULLEY SC:    Okay.   So,  i f  I  unders tand cor rec t l y ,  

you had in  fac t  been appo in ted ,  accord ing  to  your  

s ta tement ,  you had been appo in ted  as  the  Treasurer  

Genera l  o f  the  MK Veterans Assoc ia t ion  as  ear l y  as  

October  –  so r ry ,  September  o f  2015.  

MR VAN ROOYEN:    Cor rec t .  

ADV HULLEY SC:    Now go ing  back to  –  and we are  go ing  10 

to  come to  the  events  o f  the  8  December  in  a  moment ,  

go ing  back the  events  a f te r  your  appo in tment  as  the 

Treasure r  Genera l  o f  the  MK Veterans Assoc ia t ion ,  

acco rd ing  to  your  s ta tement  you in  fac t  acknowledge tha t  

you wou ld  have met  on  severa l  occas ions a f te r  tha t  w i th  Mr  

Ra jesh Tony Gupta .  

MR VAN ROOYEN:    Yes,  I  d id  and i t  i s  no t  on ly  Ra jesh,  I  

met  var ious bus iness peop le  as  par t  o f  the  -  my 

respons ib i l i t y .  

ADV HULLEY SC:    Yes,  I  am concerned spec i f i ca l l y  w i th  20 

Mr  Gupta  bu t  s ince  you ment ion  tha t  you met  w i th  var ious  

bus iness peop le  are  you say ing  tha t  you met  w i th  them at  

the  Gupta  compound or  the  Gupta  res idence? 

MR VAN ROOYEN:    No,  a l l  ove r ,  no ,  no t  a t  the  Gupta  

res idence,  a l l  over .   That  i s  the  work  o f  a  Treasurer  
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Genera l  i f  maybe  the  ev idence leader  no t  unders tand is  to ,  

among o ther  t h ings,  to  c rea te  a  re la t ionsh ip  w i th  

bus inesses w i th  the  so le  in ten t ion  o f  ensur ing  tha t  you 

a t tend to  budgetary  requ i rements  o f  the  assoc ia t ion  bu t  

a lso  you a t tend to  the  we l fa re  i ssues o f  your  members  and 

tha t  i s  a  very  d i f f i cu l t  task  because fac t  o f  the  mat te r  i s  

tha t  our  assoc ia t ion  is  no t  an  assoc ia t ion  tha t  i s  suppor ted  

by  b ig  bus iness so  you have to  meet  extens ive ly  w i th  those  

cons idera te  and progress ive  bus iness peop le  ex tens ive ly  

ou t reach to  make  sure  tha t  you fu l f i l  your  mandate  and tha t  10 

is  exact ly  what  I  d id .   So i t  i s  no t  about  meet ing  them a t  

the  Gupta ’ s  res idence.   No,  we  meet  them a t  var ious 

p laces,  I  and my fundra is ing  team,  in  some cases,  bu t  a lso  

myse l f  and some –  o f  course ,  i t  i s  apar t  f rom my members  

o f  the  execut ive  when the re  is  a  need.  

CHAIRPERSON:    You might  have  to  b r ing  your  m ic  c lose r  

to  you.   Somet imes I  do  no t  hear .   See i f  you can br ing  i t  

o r  when you speak come a  l i t t le  c loser  to  i t .  

MR VAN ROOYEN:    A l r igh t .   Sor ry  fo r  tha t ,  Cha i r .  

ADV HULLEY SC:    The meet ings w i th  Mr  Tony  Gupta ,  20 

were  those a lways a t  the  Gupta  res idence in  Saxonwold  or  

d id  they take  p lace e lsewhere?  

MR VAN ROOYEN:   I f  my memory  serves me we l l  because 

there  are  cases where  I  met  Ra jesh or  Tony Gupta  a t  the 

res idence,  there  are  cases where  I  met  them as compan ies  
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in  the i r  meet ings in  the i r  o f f i ces  in  Sandton so  the  

meet ings d id  no t  on ly  take  p lace –  some o f  the  meet ings 

tha t  I  remember  d id  no t  on ly  take  p lace a t  the i r  res idence.  

ADV HULLEY SC:    And were  a l l  these meet ings  in  your  

capac i ty  as  the  MK Veterans  Assoc ia t ion ,  T reasurer  

Genera l  o r  was there  any o ther  capac i ty?  

MR VAN ROOYEN:    No,  no ,  tha t  i s  the  on ly  capac i ty .  

ADV HULLEY SC:    So  can we accept  then tha t  on  eve ry  

occas ion  tha t  you  wou ld  have met  w i th  Mr  Gupta ,  tha t  i s  Mr  

Tony Gupta ,  there  was no o the r  capac i ty ,  you met  w i th  h im 10 

so le l y  fo r  the  purpose o f  conduct ing  the  a f fa i rs  o f  the  MK 

Veterans Assoc ia t ion?  

MR VAN ROOYEN:    Cor rec t .  

ADV HULLEY SC:    Yes.   Now on  each o f  these d i f fe ren t  

occas ions tha t  you wou ld  have met  w i th  h im,  wou ld  you  

have been –  inso far  was the  MK Veterans Assoc ia t ion  is  

concerned wou ld  you have been  on your  own o r  wou ld  

there  have been o ther  peop le  f rom the  Veterans  

Assoc ia t ion  w i th  you?  

MR VAN ROOYEN:    No,  in  o ther  meet ings o f  course  I  had  20 

to  rope in  some members  o f  our  assoc ia t ion ,  more  

espec ia l l y  f rom the  execut ive .  

ADV HULLEY SC:    More  espec ia l l y?  

MR VAN ROOYEN:    Sor ry?  

CHAIRPERSON:    From the  execut ive .   
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ADV HULLEY SC:    Sor ry ,  you sa id  more  espec ia l l y?  

MR VAN ROOYEN:    More  espec ia l l y  f rom the  execut ive .  

ADV HULLEY SC:    Thank you.   Thank you,  Mr  Cha i r .   Now 

…[ in tervenes]  

MR VAN ROOYEN:    Cha i r ,  you know,  I  am very  v ig i lan t ,  I  

hope these microphones a re  p roper ly  san i t i sed ,  hey?  I  am 

s t i l l  too  young to  leave …[ in tervenes]  

CHAIRPERSON:    Yes,  ac tua l l y ,  no  …[ in tervenes]  

MR VAN ROOYEN:    We s t i l l  have a  lo t  o f  work  t o  do  in  

th is  count ry .  10 

CHAIRPERSON:    No,  you are  r igh t ,  I  do  no t  know i f  they  

were  san i t i sed  a f te r  the  –  bu t  they wou ld  normal ly  do  tha t  

–  was i t  done,  Reverent?   Was  i t  done before?   I t  was 

done,  jus t  san i t i sed  aga in .   No,  thank you fo r  ra is ing  tha t ,  

Mr  van Rooyen.   Yes.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .   And  can you  

g ive  us  an  ind i ca t ion  o f  approx imate l y  on  how many 

occas ions you met  w i th  Mr  Tony Gupta  be fore  the  8 t h?  

MR VAN ROOYEN:    No,  I  wou ld  be  l y ing ,  I  cannot  

remember  bu t  as  I  have ind ica ted  in  my a f f idav i t ,  I  met  w i th  20 

them on severa l  –  I  met  Mr  Tony Gupta  and he in t roduced  

to  compan ies  tha t  they d id  bus iness w i th  h imse l f  and o ther  

members  o f  the  Gupta  fami ly .  

CHAIRPERSON:    Wou ld  i t  be  cor rec t  to  say i t  was severa l  

t imes or  wou ld  tha t  no t  be  co r rec t?  
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MR VAN ROOYEN:    I t  w i l l  be  cor rec t ,  Cha i r .  

CHAIRPERSON:    I t  wou ld  be  cor rec t?  

MR VAN ROOYEN:    I t  w i l l  be  cor rec t .  

CHAIRPERSON:    Bu t  how many t imes you cannot  

remember .  

MR VAN ROOYEN:    I  cannot  remember ,  I  wou ld  be  ly ing ,  

Cha i r .  

CHAIRPERSON:    Yes.   No,  tha t  i s  f ine ,  tha t  i s  f ine .  

MR VAN ROOYEN:    Ja .  

CHAIRPERSON:    A re  you ab le  to  remember  when i t  was  10 

more  or  less  when you met  h im fo r  the  f i rs t  t ime?  Not  

necessar i l y  in  the  capac i ty  o f  …[ in te rvenes]  

MR VAN ROOYEN:    The f i rs t  t ime,  to  be  honest ,  w i th  you,  

Cha i r ,  le t  me …[ in tervenes]  

CHAIRPERSON:    …Treasurer  Genera l ,  bu t  meet ing  h im  

fo r  the  f i rs t  t ime in  whatever  capac i ty?    

MR VAN ROOYEN:    Okay,  le t  me sketch  th is  scenar io ,  

Cha i r ,  how I  came to  know Mr  Ra jesh.   They came to our  

o f f i ces  a f te r  my e lec t ion .  

CHAIRPERSON:    To  your  o f f i ces?  20 

MR VAN ROOYEN:    Yes,  a t  Lu thu l i  House.  

CHAIRPERSON:    Ja .  

MR VAN ROOYEN:    A f te r  my e lec t ion .  

CHAIRPERSON:    Oh,  a t  the  ANC headquar te rs?  

MR VAN ROOYEN:    Yes.  
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CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    And then we had a  d iscuss ion  bu t  

because remember ,  we are  f resh  f rom conference 

so…[ in tervenes]  

CHAIRPERSON:    When wou ld  tha t  have been?  

MR VAN ROOYEN:    A round October .  

CHAIRPERSON:    O f  2015?  

MR VAN ROOYEN:    2015,  yes .  

CHAIRPERSON:    Oh,  okay,  a l r igh t ,  yes .  

MR VAN ROOYEN:    And they in t roduced themse lves to  us .  10 

CHAIRPERSON:    Yes.   Was i t  an  ar ranged meet ing  or…? 

MR VAN ROOYEN:    No,  i t  was not  an  ar ranged meet ing ,  

you know,  tha t  i s  why you go ing  to  run  away f rom Luthu l i  

House because when you are  in  tha t  o f f i ce  you do not  t ime 

to  work  because peop le  come announced,  you know? 

CHAIRPERSON:    Yes,  w i th  no  appo in tments .  

MR VAN ROOYEN:    So I  do  no t  know i f  maybe he was in  

tha t  o f f i ce  because he had the  meet ing  w i th  o the r  peop le  

and rea l i sed tha t  we were  in  the  o f f i ce ,  I  am not  sure .  

CHAIRPERSON:    Oh,  okay.  20 

MR VAN ROOYEN:    Bu t  i t  was not  a r ranged –  i t  was not  

even an appo in tment .  

CHAIRPERSON:    Okay.  

MR VAN ROOYEN:    I f  I  had appo in tments  in  my o f f i ce ,  to  

be  honest  w i th  you,  Cha i r  …[ in te rvenes]  
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CHAIRPERSON:    So  as  fa r  as  you know he was not  there  

to  meet  you,  as  such.  

MR VAN ROOYEN:    No,  no ,  no ,  no .  

CHAIRPERSON:    Bu t  he  came in to  your  o f f i ce .  

MR VAN ROOYEN:    Cor rec t .  

CHAIRPERSON:    Ja ,  the  res t ,  con t inue?  

MR VAN ROOYEN:    Cor rec t .  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .  

CHAIRPERSON:    So  tha t  was –  so  October  2015 is  the 

f i rs t  t ime you met  h im? 10 

MR VAN ROOYEN:    That  was the  f i rs t  t ime I  met  h im.  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    Cor rec t ,  Cha i r .  

CHAIRPERSON:    Bu t  you cannot  remember  around what  

da te  by  any chance?  

MR VAN ROOYEN:    What  wou ld  br ing  my submiss ion  to  

the  da te  i s  the  da te  o f  the  confe rence i f  you looked a t  –  

because i t  happened immedia te ly  a f te r  the  confe rence,  so  

a  few days a f te r  the  confe rence.  

CHAIRPERSON:    O f  the  confe rence o f  the  assoc ia t ion  o f  20 

wh ich  you a re  …[ in tervenes]  

MR VAN ROOYEN:    O f  the  assoc ia t ion ,  ja .  

CHAIRPERSON:    Oh,  okay,  so  what  –  i f  you  remember  the  

da te  then you wou ld  know when i t  was tha t  he  met  you.   

A re  you say ing  tha t  …[ in tervenes]  
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MR VAN ROOYEN:    No,  no ,  no ,  I  am not  say ing  I  can 

remember  bu t  I  am jus t  say ing  what  I  remember  i s  i t  

happened c loser .  

CHAIRPERSON:    Oh,  c loser  to  the  da te  o f  the  con ference  

o f  …[ in te rvenes]  

MR VAN ROOYEN:    Our  confe rence,  ja .  

CHAIRPERSON:    O f  the  M …[ in te rvenes]  

MR VAN ROOYEN:    The conference where  I  was se lec ted  

to  come in  as  a  Treasurer  Genera l .  

CHAIRPERSON:    Oh,  okay,  okay,  a l r igh t .  10 

ADV HULLEY SC:    Bu t  tha t  meet ing  was not  in tended to  

be  w i th  you,  he  was there  fo r  –  in  some o ther  –  o r  to  meet  

w i th  somebody e l se ,  i s  tha t  cor rec t?  

MR VAN ROOYEN:    No,  no ,  I  am not  su re ,  I  am jus t  say ing  

tha t  i s  my …[ in tervenes]  

CHAIRPERSON:    He came in to  your  o f f i ce ,  you d id  no t  

have an appo in tment  to  meet  w i th  h im,  you do not  know 

whethe r  he  had a  meet ing  w i th  somebody e lse  bu t  he  came 

in to  your  o f f i ce  a t  Lu thu l i  House.  

MR VAN ROOYEN:    Cor rec t ,  Cha i r .  20 

CHAIRPERSON:    Yes,  okay.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .   And tha t  wou ld  

have been in  October .   A f te r  tha t ,  a t  tha t  par t i cu la r  –  we l l ,  

le t  us  s ta r t  o f f  w i th  tha t  par t i cu la r  meet ing ,  th is  i s  now in  

October .   What  exchanges take  p lace between the  two of  
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you  a t  tha t  par t i cu la r  –  on  tha t  par t i cu la r  occas ion .   There  

is  p resumably  a  d iscuss ion  o f  some sor t  be fore  the  two o f  

you.  

MR VAN ROOYEN:    No,  h is  submiss ion  in  our  f i rs t  

engagement  he  nar ra ted  the  re la t i onsh ip  o f  the i r  bus iness 

w i th  the  ANC and –  bu t  a lso  w i th  MK.   I  am say ing  tha t  i s  

our  assoc ia t ion  and I  th ink  h i s  idea was to  say to  me as a  

Treasure r  Genera l ,  we a l so  work  w i th  your  assoc ia t ion  so  

in  your  engagements  p lease cons ider  engag ing  us ,  do  no t  

maybe hes i ta te  to  engage us .   So tha t  was –  i t  was not  a  10 

long meet ing .  

CHAIRPERSON:    Wel l ,  so  –  when  he came in to  your  o f f i ce  

on  tha t  occas ion ,  you were  a l ready Treasurer  Genera l  o r  

you were  s t i l l  be  e lec ted  as  Treasure r  Genera l?  

MR VAN ROOYEN:    No,  I  am a l ready Treasure r  Genera l  a t  

tha t  t ime.  

CHAIRPERSON:    You had a l ready  been e lec ted?  

MR VAN ROOYEN:    Yes.  

CHAIRPERSON:    Oh,  okay.  

MR VAN ROOYEN:    That  i s  why he s ta r ted  congra tu la t ing  20 

me fo r  be ing  e lec ted .  

CHAIRPERSON:    Yes,  okay.   So he might  have come to  –  

he  might  pop in to  your  o f f i ce  because he knew you had  

been e lec ted  Treasure r  Genera l  and wanted to  convey the  

message tha t  he  conveyed?  
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MR VAN ROOYEN:    Cor rec t ,  cor rec t ,  Cha i r .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Now your  unders tand ing ,  i f  I  am 

in te rpre t ing  your  ev idence cor rec t l y ,  your  unders tand ing  

was tha t  hav ing  conveyed the  message or  hav ing  conveyed 

to  you tha t  he  was aware  tha t  you had jus t  –  you had been  

e lec ted  as  the  Treasurer  Genera l ,  he  s ta r ted  to  exp la in  to  

you tha t  they –  tha t  the  Gupta  fami ly  and the  bus inesses  

had had dea l ings w i th  MK Vete rans Assoc ia t ion .   Was i t  

your  unders tand ing  f rom tha t  tha t  he  was inv i t ing  you,  10 

e i ther  express ly  o r  imp l ied ly  to  engage in  bus iness w i th  the 

Gupta  bus inesses? 

MR VAN ROOYEN:    Cor rec t .  

ADV HULLEY SC:    And,  i f  I  unders tand co r rec t l y ,  he  –  you  

then fo l lowed up on those inv i ta t ions?  

MR VAN ROOYEN:    Yes,  I  th ink  a t  some s tage we then  

s tar ted  engag ing .  

ADV HULLEY SC:    Now what  s tage was tha t  when you say  

you s tar ted  to  engage w i th  h im? 

MR VAN ROOYEN:    No,  I  do  no t  remember  exact ly  i f  you  20 

want  the  spec i f i cs  o f  the  day and the  t ime but  i t  happened 

–  because remember ,  i t  a l l  happened in  October ,  I  am jus t  

t ry ing  to  reca l l ,  and I  am not  sure  i f  there  were  any o ther  

engagements  tha t  took p lace before  I  went  to  meet  h im 

aga in  because there  was some prob lems tha t  I  wanted to  
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b r ing  to  h is  a t ten t ion  tha t  needed suppor t  o f  bus iness o f  

MK and VA.   So I  am not  sure  i t  was befo re  I  do  tha t  on  the 

8 t h  because I  know on the  8 t h  I  v is i ted  h im.  

CHAIRPERSON:    Which  month?  8 t h  o f  wh ich  month?  

MR VAN ROOYEN:    December .  

CHAIRPERSON:    December .  

MR VAN ROOYEN:    December .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Okay,  maybe I  am los ing  you ove r  

here .   I  am t ry ing  to  unders tand,  we were  in  October  and 10 

the  meet ing  tha t  takes p lace in  your  o f f i ce ,  tha t  takes  

p lace in  October  and then when you ta lk  about  the  8 t h ,  you 

are  ta lk ing  about  the  8  December .   The quest ion  tha t  I  was 

ask ing  you is  –  re la tes  to  whether  there  was in te rac t ion  

be tween the  per iod  o f  October ,  the  meet ing  in  your  o f f i ce  

and the  meet ing  tha t  takes p lace on the  8  December .  

MR VAN ROOYEN:    No,  no ,  I  do  no t  remember  o f  any 

in te rac t ion .  

ADV HULLEY SC:    Now,  i f  I  …[ in te rvenes]  

CHAIRPERSON:    So  is  the  pos i t ion  tha t  in  te rms o f  20 

meet ings,  you had a  meet ing ,  a  ve ry  b r ie f  meet ing  when he  

came in to  your  o f f i ce  and then the  next  meet ing  was  on the 

8  December .   Is  tha t  the  pos i t ion  or  were  there  some 

meet ings be tween yourse l f  and h im in  be tween? 

MR VAN ROOYEN:    What  I  am say ing ,  Cha i r ,  i s  tha t  I  do  
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no t  remember  i f  there  was any meet ing  tha t  I  had w i th  h im 

before  the  meet ing  o f  the  8 t h .  

CHAIRPERSON:    Yes,  yes .  

MR VAN ROOYEN:    Yes.  

CHAIRPERSON:    Or  bu t  there  cou ld  have been but  you  

are  no t  sure ,  [ inaud ib le  –  speak ing  s imul taneous ly ]  

MR VAN ROOYEN:    I  do  no t  reca l l ,  because remember ,  

Cha i r ,  in  my space I  engage var ious bus iness peop le  to  

a t tend to  the  programmes o f  the  o rgan isa t ion .  

CHAIRPERSON:    Yes.   Okay,  okay.  10 

ADV HULLEY SC:    Now jus t  to   -  a f te r  the  8  December  –  

and I  am go ing  to  come back to  the  per iod  be fore  the  8  

December  –  a f te r  the  8  December  the  Pres ident  te l l s  you 

tha t  i t  i s  h is  in ten t ion  to  appo in t  you as  the  Min i s te r  o f  

F inance.   On the  9  December  he  removes Mr  Nene as  the  

Min is te r  o f  F inance and on the  10  December  you are  sworn  

in  as  t he  Min is te r  o f  F inance and  then f rom tha t  pe r iod  up  

unt i l  the  14  December  you are  the  Min is te r  o f  F inance,  

when you get  removed as  the  Min is te r  o f  F inance  and then  

get  pu t  in to  the  pos i t ion  o f  Min is te r  o f  Coopera t ive  20 

Governance and Trad i t iona l  A f fa i rs ,  i s  tha t  cor rec t?  

MR VAN ROOYEN:    Yes,  tha t  i s  cor rec t .  

ADV HULLEY SC:    Now in  your  pos i t ion  as  a  Min is te r  a t  

th is  s tage,  p resumably  you then have to  s tep  down as the  

Nat iona l  Treasurer  o r  the  Treasure r  Genera l  o f  the  MK 
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Ve terans Assoc ia t ion .   Would  tha t  be  fa i r  to  say?  

MR VAN ROOYEN:    No,  i t  does not  work  l i ke  tha t ,  I  am 

s t i l l  the  Treasure r  Genera l  o f  MKV.  

ADV HULLEY SC:    So,  in  o ther  words,  you con t inue to  

occupy two separa te  posts .   One as  the  Treasurer  Genera l ,  

on  the  one hand ,  and one as  a  cab ine t  m in is te r  in  two 

d i f fe ren t  po r t fo l ios  on  the  o ther .  

MR VAN ROOYEN:    Cor rec t ,  i t  i s  permiss ib le .  

ADV HULLEY SC:    Okay.    Now on the  –  so  go ing  back 

now to  these mee t ings tha t  you may have had w i th  Mr  Tony 10 

Gupta ,  you are  no t  qu i te  cer ta in  a t  th is  po in t  in  t ime how 

many meet ings you might  have had or  whethe r  you had any 

meet ings a t  a l l .   How much money  do you ra ise  dur ing  th is  

per iod  o f  t ime fo r  the  MK Veterans  Assoc ia t ion  spec i f i ca l l y  

on  the  Gupta  fam i ly  o r  the  Gupta  bus inesses?  

MR VAN ROOYEN:     What  i s  on  record  wh ich  I  can  prov ide  

to  the  Commiss ion ,  we had one o f  the  f i rs t  success fu l  go l f  

ac t i v i t y  in  2016 and tha t  they came in  as  one o f  the  four  

main  sponsors  o f  tha t  par t i cu la r  event ,  one o f  –  I  jus t  want  

to  underscore  th i s ,  one o f  the  fou r  main  sponsors  o f  tha t  20 

par t i cu la r  event  and then  they  fo l lowed up a l so  w i th  

another  sponsorsh ip  as  one o f  the  th ree  main  sponsors  fo r  

the  next  go l f  day because i t  i s  an  annua l  event .    

 So  a l l  in  a l l ,  i f  we  are  look ing  a t  monetary  va lue ,  we  

are  look ing  a t  p lus  m inus 1 .2  m i l l ion  tha t  they con t r ibu ted  
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to  those two even ts  respect ive l y .  

CHAIRPERSON:    And when d id  those two even ts  take  

p lace i f  you  are  ab le  to  remember?  

MR VAN ROOYEN:    Yes,  they usua l l y  take  p lace  around 

our  month ,  we have 10 December  MK month  so  they 

usua l l y  take  p lace around December .  

CHAIRPERSON:    Bo th  o f  them? 

MR VAN ROOYEN:    Yes,  bo th  o f  them.  

CHAIRPERSON:    Oh,  so  they took p lace in  December  

2015?  10 

MR VAN ROOYEN:    No,  no ,  the  f i rs t  one –  sor ry ,  Cha i r ,  

fo r  no t  be ing  c leare r ,  the  f i rs t  one happened on December  

2016,  the  second  one,  December  2017.  

CHAIRPERSON:    Oh,  okay.  

ADV HULLEY SC:    Now,  i f  I  unders tand cor rec t l y  –  and  

there  was no go l f  day organ ised by ,  amongst  o thers ,  the  

Gupta  fami ly  o r  Gupta  bus inesses in  2015 or  do  I  

m isunders tand tha t?  

MR VAN ROOYEN:    No,  they d id  no t  o rgan ise  go l f  day,  we 

organ ise  ou r  own  go l f  day.   They came in  jus t  as  the  main  20 

sponsor .   The respons ib i l i t y  o f  o rgan is ing  a  go l f  day i t  was  

the  respons ib i l i t y  o f  my o f f i ce .  

ADV HULLEY SC:    I  see .   Okay,  so  as  a  sponsor ,  they  

prov ided no sponsorsh ip  in  2015,  i s  tha t  cor rec t?  

MR VAN ROOYEN:    2016.  
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ADV HULLEY SC:    2015.  

MR VAN ROOYEN:    And 2017.  

ADV HULLEY SC:    No,  no ,  l i s ten  to  my quest ion .   In  2015  

d id  they p rov ide  in  sponsorsh ip  in  tha t  year  fo r  the  go l f  

day?  

MR VAN ROOYEN:    No,  there  was no go l f  day in  2015.  

ADV HULLEY SC:    Okay.   So the  f i rs t  sponsorsh ip  inso fa r  

as  go l f ing  is  concerned takes p lace f rom the  Gupta ’s  

perspect ive ,  tha t  i s  e i ther  the i r  bus inesses or  the  fami ly ,  a t  

the  end o f  2016,  i s  tha t  r igh t?  10 

MR VAN ROOYEN:    2016,  yes ,  tha t  i s  cor rec t .    

ADV HULLEY SC:    And the  second sponsorsh ip  takes 

p lace in  –  a t  the  end o f  December  in  2017.   Do I  

unders tand tha t  cor rec t l y?  

MR VAN ROOYEN:    Cor rec t .  

ADV HULLEY SC:    And outs ide  o f  go l f ing  or  a  go l f  day fo r  

the  MK Veterans Assoc ia t ion ,  ou ts ide  o f  tha t ,  they  prov ide  

no  o ther  sponsorsh ip ,  i s  tha t  co r rec t?  

MR VAN ROOYEN:    Not  rea l l y ,  in  some – you know,  the  

s i tua t ion  o f  m i l i ta ry  ve terans,  more  espec ia l l y  those who  20 

served in  what  we ca l l  the  fo rmer  l ibera t ion  armies ,  i t  i s  a  

very  pa thet ic  one in  our  count ry ,  they a re  s t rugg l ing  to  

make ends meet .   So f rom t ime to  t ime they w i l l  come to  

my o f f i ce  request ing  th is  and tha t  and I  can te l l  you ,  I  am 

dead sure  tha t  in  one  o f  those ins tances or  some o f  those  
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ins tances the  Guptas  he lped.  

ADV HULLEY SC:    So  le t  me jus t  unders tand.   So peop le  

wou ld  come f rom t ime to  t ime because they are  s t rugg l ing ,  

these are  members  now –  or  MK veterans tha t  wou ld  come 

to  the  o f f i ces  because they need some f inanc ia l  ass is tance  

and on those occas ions,  you say  you are  ce r ta in  tha t  the 

Gupta  fami ly  wou ld  have he lped.  

MR VAN ROOYEN:    Not  on l y  f inanc ia l  ass i s tance ,  there  

are  some …[ in tervenes]  

CHAIRPERSON:    Okay,  I  am sor ry ,  I  th ink  he  sa id  on  10 

some o f  those occas ions.  

MR VAN ROOYEN:    H ’m.  

CHAIRPERSON:    H ’m.  

MR VAN ROOYEN:    Not  on l y  …[ in tervenes]   

ADV HULLEY SC:    [ ind is t inc t  –  d ropp ing  vo ice ]  

MR VAN ROOYEN:    Okay,  sor ry,  sor ry,  Cha i r.   Not  on ly  

f inanc ia l  ass is tance,  Cha i rpe rson.   In  some cases,  

g roce r ies ,  in  some cases bu i ld ing  mater ia l s ,  because some 

o f  –  we had to  bu i ld  houses fo r  some o f  the  m i l i ta ry  

ve te rans and i t  is  on  record ,  I  am not  say ing  someth ing  20 

tha t  i s  a  thumb suck.   So I  w i l l  approach d i f fe ren t  

bus inesses to  ass is t  w i th  mater ia ls ,  to  ass is t  w i th  

g roce r ies .   So they de f in i te ly  m ight  have p layed  par t  in  

some o f  those bu t  they are  no t  the  on ly  ones.  

ADV HULLEY SC:    Ja ,  bu t  when you say they might  have 
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a re  you say ing  tha t  there  i s  a  poss ib i l i t y  in  the  rea lm o f  

poss ib i l i t i es  o r  a re  you say ing  they  m ight  have in  the  sense  

tha t  you cannot  reca l l  bu t  i t  i s  a  poss ib i l i t y?  

MR VAN ROOYEN:    I  cannot  reca l l  bu t  i t  i s  a  poss ib i l i t y,  

because I  know I  mean tha t  i s  one th ing  tha t  you can take  

away f rom some o f  th is  bus iness tha t  assoc ia ted  w i th  th is  

assoc ia t ion .   They are  very  generous in  te rms o f  ass i s t ing  

th is  because they unders tand tha t  South  A f r i ca  i s  wa i t ing  

because o f  the  sacr i f i ces  tha t  these members  d id .   

Someth ing  tha t  i s  very  d i f f i cu l t  fo r  b ig  bus iness to  10 

unders tand.  

CHAIRPERSON:   I  know tha t  th is  may be re la te  to  an 

impor tan t  po in t  Mr  Hu l ley  bu t  I  jus t  want  to  remind you to 

keep an eye on t ime and the  l i s t  o f  impor tan t  i ssues tha t  

you may be w ish ing  to  a l l  cove r.        

ADV HULLEY SC:    Thank you Mr  Cha i r.   

CHAIRPERSON:    Ja .   

ADV HULLEY SC:    Now jus t  in  te rms o f  tha t  meet ing  w i th  

the  Gupta  fami ly  o r  spec i f i ca l l y  w i th  Mr  Tony Gupta  on  the  

8 t h  o f  December  you –  i f  I  unders tand cor rec t l y  you 20 

te lephoned the  o f f i ce  to  f ind  ou t  –  you made a  te lephone  

ca l l  to  your  o f f i ce  to  f ind  ou t  what  the  schedu le  was fo r  

tha t  spec i f i c  da te  fo r  the  8 t h  o f  December.   Do I  unders tand  

cor rec t l y  I  jus t  want  to  ge t  a  sense o f  tha t?     

MR VAN ROOYEN:    There  was no one a t  the  o f f i ce ,  the  
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o f f i ce ,  the  s ta f f  has a l ready c losed .   So I  went  there  on  my 

own and I  phoned the  Gupta  res idents  and I  was to ld  tha t  

Tony is  there .   So I  went  there  to  t ry  my luck  because I  d id  

no t  have a  schedu led  meet ing  w i th  h im and unfor tunate l y  

tha t  meet ing  cou ld  no t  mate r ia l i se  because he was busy  

w i th  o ther  meet ings.       

ADV HULLEY SC:    So  you te lephoned Mr  Tony Gupta  f rom 

the  o f f i ces  o f  the  MK Veterans Assoc ia t ion?  

MR VAN ROOYEN:    Cor rec t .   

ADV HULLEY SC:    And in  the  d iscuss ion  he  must  have  10 

g iven you some sense tha t  you shou ld  come over.   

MR VAN ROOYEN:    Cha i r  I  do  no t  want  to  sound  to  be  -  

what  i s  th is  a r rogant  and a l l  bu t  tha t  i s  no t  what  I  sa id .   I  

have sa id  I  phoned tha t  res idence and the  res idence 

conf i rmed tha t  he  is  ava i lab le .  

CHAIRPERSON:    Oh,  you d id  no t  speak to  h im  on the  

phone?   

MR VAN ROOYEN:    No.  

CHAIRPERSON:    Yes,  and then a f te r  somebody had 

conf i rmed tha t  he  was ava i lab le . . . [ in te rvenes]   20 

MR VAN ROOYEN:    I  d id  no t  even say i t  

Cha i r. . . [ in te rvenes]  

CHAIRPERSON:    You then proceeded there .   

MR VAN ROOYEN:    Yes I  d id  no t  even say,  had the  

chance o f  conf i rm ing w i th  h im i f  I  can  see h im.   So I  was  
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jus t  t ry ing  my luck .   

CHAIRPERSON:    Ja ,  okay.    

ADV HULLEY SC:    Okay so  I  must  have misunders tood  

you I  thought  i t  was a  schedu led  meet ing .   I t  was not  a  

schedu led  meet ing?  I  mean schedu led  w i th  Mr  Tony  Gupta .   

MR VAN ROOYEN:    No i t  was not  a  schedu led .   

ADV HULLEY SC:    Okay.  

MR VAN ROOYEN:    That  one I  was supposed to  be  on  

ho l iday w i th  my fami ly  so  i t  was not  a  schedu led  meet ing .   

ADV HULLEY SC:    Sure .   I f  we can go back to  –  because I  10 

am go ing  to  t ry  and br ing  a l l  o f  these d i f fe ren t  i ssues 

together  a t  a  l a te r  s tage.   Your  re la t ionsh ip  w i th  Mr  

Mohammed Boba t ,  jus t  exp la in  to  the  Commiss ion  about  

your  h i s to ry  and your  re la t ionsh ip  w i th  Mr  Bobat .   How d id  

tha t  a r ise?  

MR VAN ROOYEN:    Thank you very  much.   Cha i r  

somet ime in  the  –  I  th ink  i t  was ear l y  2019 jus t  be fore  I  

was redep loyed to  par l iament .   I  was,  be fore  I  went  to  

par l iament ,  I  was  the  Mayor  in  my const i tuency,  tha t  i s  the  

const i tuency o f  Mera fong and  a t  tha t  s tage tha t  20 

const i tuency was fa l l ing  under  the  Nor th  West  Prov ince.    

          In  Nor th  West  Prov ince I  was the  Cha i rpe rson  o f  the  

South  A f r i can Loca l  Government  Assoc ia t ion ,  the  Prov inc ia l  

Chapte r  in  Nor th  West .   But  a lso ,  I  was the  Prov inc ia l  

Execut ive  Commi t tee  o f  the  ANC in  the  Nor th  West  bu t  a lso  
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a  member  o f  what  we ca l l  a  p rov inc ia l  work ing  commi t tee  in  

tha t  p rov ince.  So I  was do ing  my out reach program in  the  

reg ion  o f  Bo jana la  and i f  my memory  serves me we l l  I  th ink 

I  needed someth ing  o r  I  needed to  see some –  I  don ’ t  th ink  

I  wanted to  see  someone,  I  needed someth ing  f rom the  

reassurance o f  a  ho te l  wh ich  was in  the  area,  in  Mad ibeng  

area where  I  was do ing  my const i tuency work .    

          So  I  went  there  to  g rab someth ing  and tha t  i s  where  

I  met  Mr  Mohammed and o f  course  I  go t  in to  reassurance  

there  and I  g ree ted eve ryone as  usua l  tha t  i s  how we were  10 

brought  up  as  A f r i cans,  we greet  wherever  we go .   So – 

then on my way out  I  was approached by  th is  gen t leman  

and then he in  tu rn  in t roduced h imse l f  to  me and then he  

gave me h is  bus iness card  and then he to ld  me tha t  what  

he  was do ing  in  the  f inanc ia l  marke ts  and a l l  tha t  and then 

tha t  i s  when I  s ta r ted  knowing h im.    

          I  kep t  the  bus iness card  up  unt i l  I  had  some 

cha l lenges w i th  my s tud ies  espec ia l l y  on  f inanc ia l  a reas 

then I  s ta r ted  communica t ing  w i th  h im on i t  bu t  no t  

necessar i l y  f requent ly,  when there  was a  need.   And tha t  i s  20 

how I  came ac ross Mr  Mohammed or  Mr  Bobat  because  

Mohammed is  h i s  f i rs t  name.  

CHAIRPERSON:    Which  one is  the  su rname,  when I  read 

documents  somet imes,  he  is  re fe r red  to  as  Mr  Bobat  

somet imes Mr  Mohammed.   Which  one is  the  surname 
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wh ich  one is  the…[ in tervenes]         

MR VAN ROOYEN:    The surname is  Bobat .  

CHAIRPERSON:    Bobat?  

MR VAN ROOYEN:    Yes.   

CHAIRPERSON:    Oh,  okay.   

ADV HULLEY SC:    So  tha t  was some t ime in  2009  a t  the 

t ime i f  I  unders tand cor rec t l y  a re  you say ing  tha t  in  2009  

you were  the  Execut ive  Mayor?   

MR VAN ROOYEN:    Yes,  yes  I  have ind ica ted  yes I  was  

the  Execut ive  Mayor  o f  my const i tuency,  tha t  i s  my  10 

hometown i t  i s  in  Car le tonv i l le ,  Khutsong.   

ADV HULLEY SC:    And on th i s  occas ion  o f  the  meet ing  

was Mr  Bobat  p rov ided you w i th  h i s  bus iness card?  

MR VAN ROOYEN:    Cor rec t  Cha i r.   

ADV HULLEY SC:    Do you know why i t  i s  tha t  he  

approached you or  was there  any  ind ica t ion  as  to  why he 

approached you?   

MR VAN ROOYEN:    Yes he  –  I  th ink  he  was in  consu l tancy 

because he was meet ing  some t rad i t iona l  leaders  o r  peop le  

f rom the  roya l  fami ly  acco rd ing  to  h im because I  never  met  20 

those peop le .   So he def in i te ly  wanted to  say maybe I  can  

s ta r t  th ink ing .   Bus iness peop le  are  l i ke  tha t  i f  they  meet  

you here  tha t  there  is  a  leader  a round,  they w i l l  want  to  

assoc ia te  w i th  tha t  leader.   I  do  no t  know how many 

bus iness cards  do  I  have in  my co l lec t ion  because  tha t  i s  
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how I  made bus iness ne twork ,  you know.      

ADV HULLEY SC:    Now cor rec t  me i f  I  am wrong  and i f  I  

m isunders tand your  a f f idav i t  then o f  course  you w i l l  cor rec t  

me.   My read ing  o f  your  a f f idav i t  was tha t  every  

subsequent  in te rac t ion  be tween the  two o f  you,  tha t  i s  

be tween you and  Mr  Bobat  was in i t ia ted  by  you.   I s  tha t  

cor rec t?  

MR VAN ROOYEN:    Cor rec t .   

ADV HULLEY SC:    And on each o f  those occas ions i t  

wou ld  have been  because you sought  adv i ce  f rom h im in  10 

re la t ion  to  your  s tud ies?  

MR VAN ROOYEN:    Cor rec t .   

ADV HULLEY SC:    Now you ment ioned tha t  you contac ted  

h im on severa l  occas ions.   Was i t  more  than once o r  was i t  

more  than tw ice?  

MR VAN ROOYEN:    No,  I  cannot  remember  bu t  i t  was not  

tha t  f requent .  

CHAIRPERSON:    Was i t  seve ra l  occas ions?  

MR VAN ROOYEN:    A i t  i s  th is ,  must  I  quant i f y  i t?  

CHAIRPERSON:    A number  o f  t imes.   20 

MR VAN ROOYEN:    Ja ,  a  number  o f  t imes…[ in tervenes]  

CHAIRPERSON:    Bu t  you cannot  say  how many t imes.   

MR VAN ROOYEN:    Bu t  i t  was not  l i ke  someth ing  tha t  I  

can say once in  a  month ,  no .  

CHAIRPERSON:    Ja .   
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MR VAN ROOYEN:    Once in  a  wh i le  when I  needed some 

ass is tance in  my s tud ies…[ in tervenes]  

CHAIRPERSON:    L ike  once in  th ree  months ,  once in  s ix  

months ,  once…[ in tervenes]  

MR VAN ROOYEN:    Someth ing  o f  tha t  na ture  once in  

th ree ,  maybe once in  s ix  months .   

CHAIRPERSON:    Ja .   

MR VAN ROOYEN:    Ja  bu t  i t  was  not  a  f requent  because i t  

was based on my –  what  I  was s tudy ing  a t  tha t  t ime and  

def in i te ly  as  an  exper t  on  tax  mat te rs  and as  an  exper t  –  10 

as  an  accountan t .   I  der ived f rom engag ing  w i th  h im on  

issues o f  taxa t ion .    

ADV HULLEY SC:    Okay so  your  unders tand ing  in  2009  

and based on h is  bus iness card  was tha t  he  was an exper t  

in  tax  mat te rs?   

MR VAN ROOYEN:    Yes,  tha t  i s  what  he  –  tha t  i s  how he  

presented h imse l f  bu t  a lso  in  my f i rs t  engagement  -  I  

meant  a f te r  tha t  meet ing  –  in  my f i rs t  in te rac t ion  w i th  h im  

about  my s tud ies  de f in i te ly  h i s  knowledge was very  

ev ident .    20 

ADV HULLEY SC:    Now in  your  a f f idav i t  you w i l l  tu rn  w i th  

me to  page 135 o f  the  same bund le  tha t  I  have g iven you  

before .  

CHAIRPERSON:    D id  you say 155? 

ADV HULLEY SC:    135 Mr  Cha i r.  
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CHAIRPERSON:    135.  

MR VAN ROOYEN:    135.   

ADV HULLEY SC:    That ’s  i s  so .   

MR VAN ROOYEN:    I  am there .   

ADV HULLEY SC:    You say in  paragraph 56 tha t  Mr  Bobat  

and I  d id  no t  make regu la r  contac t  bu t  I  can reca l l  once o r  

tw ice  when I  ca l led  h im fo r  some ass is tance w i th  my  

academic  s tud ies  in  f inance.   So accord ing  to  th is  a f f idav i t  

you met  w i th  h im or  you te lephoned h im approx imate ly  

once or  tw ice  re la t ing  to  your  s tud ies .      10 

MR VAN ROOYEN:    Cor rec t .   

ADV HULLEY SC:    You had no contac t  w i th  h im outs ide  o f  

tha t ,  in  o ther  words ou ts ide  o f  you r  d iscuss ions about  you r  

s tud ies .   

MR VAN ROOYEN:    No,  no .  

CHAIRPERSON:    But  a lso ,  i f  in  your  a f f idav i t  you sa id  

once or  tw ice  then tha t  cannot  be  severa l  t imes.   I  know 

tha t  you d id  no t  want  to  commi t  yourse l f  to  about  severa l  

t imes but  i f  i t  i s  once or  tw ice  then tha t  i s  much more  

l im i ted  than a  number  o f  t imes I  wou ld  imag ine .   I s  tha t  20 

r igh t?    

MR VAN ROOYEN:    Okay yes i t  is  ve ry  l im i ted .   

CHAIRPERSON:    Yes,  so  wou ld  you say once or  tw ice  is  

more  accura te  in  te rms o f  how many t imes you contac ted  

h im?  
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MR VAN ROOYEN:    Yes,  I  th ink  le t  us…[ in te rvenes]  

CHAIRPERSON:    That  i s  more  accura te .   

MR VAN ROOYEN:    I t  i s  more  accura te  le t  us  s t i ck  to  tha t  

Cha i r,  yes .   

CHAIRPERSON:    Okay,  a l r igh t .   

ADV HULLEY SC:    Then you acqu i red  i f  I  reca l l  cor rec t l y  

you were  a t  the  t ime s tudy ing  fo r  an  MSC in  f inance wh ich  

u l t imate ly  you acqu i red  in  2013.   I s  tha t  cor rec t?  

MR VAN ROOYEN:     That ’s  i s  co r rec t  bu t  i t  does not  make 

–  I  th ink  i t  was not  on l y  tha t  because I  was a l so  do ing  10 

someth ing  w i th  UNISA on investment  and por t fo l io  

management  and  a lso  economy,  I  th ink  I  d id  two th ings  

w i th  UNISA re la ted  to  f inance.   

ADV HULLEY SC:    Sure .   So d id  –  cor rec t  me  i f  I  am 

wrong but  be tween 2013 and 2015 you had no contac t  w i th  

Mr  Bobat .   I s  tha t  cor rec t?  

MR VAN ROOYEN:    2000 and?  

ADV HULLEY SC:    Be tween 2013 you have now graduated  

you have got  you r  MSC in  f inance and in  2015 you have no  

contac t  w i th  Mr  Bobat  a f te r  tha t?   20 

MR VAN ROOYEN:    No I  cannot  guarantee tha t  because  

the  rea l i t y  o f  the  mat te r  i s  tha t  I  s ta r ted  my lec tu r ing  

sess ions in  par l iament  i t  was  fo r  some members  o f  

par l iament .   So I  am not  sure  i f  I  –  was there  any t ime 

where  I  needed some ass is tance  f rom h im.   So I  cannot  
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de f in i te ly  say  yes .      

ADV HULLEY SC:    So  I  am not  sure  i f  I  am 

misunders tand ing  the  response.   You say tha t  i t  was  in  tha t  

t ime tha t  you s ta r ted  your  par l iamentary,  I  d id  no t  ca tch  the  

word .     

MR VAN ROOYEN:    Look a f te r  comple t ing  my maste rs  I  

took  i t  upon myse l f  bu t  i t  i s  a lso  an  organ isa t iona l  du ty  to  

make su re  tha t  we encourage o thers  I  mean to  fo l low the  

same rou te  because you know the  f inanc ia l  sec to r  i s  one 

sector  tha t  i s  –  we are  no t  tha t  s t rong on tha t  sec to r  as  to  10 

be  cor rec t ,  we a re  no t  tha t  s t rong as  the  ru l ing  par t y.    

          So I  took  i t  upon myse l f  to  make sure  tha t  I  

encourage my fe l low comrades I  mean to  do  th is  course  

and I  s ta r ted  prov id ing  fo r  f ree  o f  cou rse  some lec tures  to  

them.   So I  do  no t  know dur ing  tha t  t ime maybe I  m ight  

have needed h im  because you know as you lec ture  when  

you go broad and  you must  go  deep when you dea l i ng  w i th  

some o f  th is  mat te rs .      

ADV HULLEY SC:    So  i t  i s  poss ib le  tha t  you might  have  

needed h im and when you say you might  have needed h im 20 

are  you ta lk ing  about  coming  to  ass i s t  in  p rov id ing  

lec tur i ng  or  you  ta lk ing  about  te lephon ing  h im fo r  some 

adv ice  over  the  phone?  

MR VAN ROOYEN:    No,  no  I  was re fer r ing  to  te lephon ic  

engagement .   That  i s  why I  say  I  am not  even sure  i f  I  ever  
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ca l led  h im you know but  I  know f rom t ime to  t ime I  use  to  

engage w i th  va r ious exper t s  on  tax  and on o ther  economic  

mat te rs  you know.    

ADV HULLEY SC:    So  on the  10 t h  o f  December  o r  ra ther  

le t  me cor rec t  tha t  sor ry  on  the  9 t h  o f  December  o f  2015 i f  I  

unders tand co r rec t l y  the  announcement  has been made  

tha t  Mr  Nene has been removed.   The announcement  has 

a lso  been made tha t  you have been appo in ted  or  you have 

been appo in ted  as  the  new Min i s te r  o f  F inance and your  

swear ing  in  ceremony is  to  take  p lace on the  10 t h  o f  10 

December  o f  2015.   I f  I  unders tand cor rec t l y  you  do not  

phone Mr  Bobat  to  inv i te  h im to  the  ceremony,  in  fac t  the  

pres idency makes tha t  a r rangement .   I s  tha t  cor rec t?      

MR VAN ROOYEN:    Yes,  I  asked the  pres idency to  t ry  –  in  

fac t  I  t r ied  to  ca l l  h im f rom my land l ine  in  the  o f f i ce  and I  

s t rugg led  to  ge t  ho ld  o f  h im.   Then I  u l t imate ly  phoned the  

pres idency because they wanted urgent ly  a  l i s t  o f  peop le  

who must  come to  a t tend my  swear ing  in  ceremony  

Cha i rperson but  i t  was j us t  a  handfu l .   And you know on 

the  8 t h  one o f  the  f i rs t  th ings tha t  I  d id  a f te r  tha t  meet ing  20 

w i th  the  Pres ident  –  because  I  was obsessed about  

per fec t ing  th is  new ass ignment .   So…[ in tervenes]  

CHAIRPERSON:    You were  upset?      

MR VAN ROOYEN:    I  was obsessed about  pe r fec t ing  a  

new ass ignment .   
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CHAIRPERSON:    Oh,  okay.   

MR VAN ROOYEN:    So  one o f  the  f i rs t  th ings  tha t  I  

thought  o f  i s  whom can I  b r i ng  to  suppor t  me immedia te ly.   

So h is  –  on  the  8 t h  in  fac t  I  have a l ready dec ided tha t  I  am 

go ing  to  t race  th i s  man because I  rea l l y  need h im to  come 

and jo in  me.   

ADV HULLEY SC:    So  jus t  to  ge t  tha t  r igh t  your  say ing  

tha t  you were  obsessed w i th  pe r fec t ing  th is  ass ignment  

and by  th is  ass ignment  you are  re fer r ing  to  your  new 

appo in tment…[ in tervenes]    10 

MR VAN ROOYEN:    My new appo in tment .   

ADV HULLEY SC:    …as the  Min i s te r  o f  F inance?  

MR VAN ROOYEN:    Cor rec t  Cha i rpe rson.  

ADV HULLEY SC:    And… 

CHAIRPERSON:    So  in  o ther  words,  you wanted to  do ,  to  

exce l  in  th is  por t fo l io?  

MR VAN ROOYEN:    That  i s  in  the  na tu re  o f  ANC products .   

When we are  g iven a  task  we wan t  to  exce l  because –  bu t  

a lso  Cha i r  you know be ing  execut ives  is  no t  a  chance p lay.   

CHAIRPERSON:    Yes.   20 

ADV HULLEY SC:    So  you s tar t  to  cons ider  in  your  m ind 

who might  you ge t  to  come and ass is t  you in  your  new ro le ,  

in  your  new capac i ty  as  Min i s te r  o f  F inance and you come 

upon the  name o f  Mr  Bobat  and you dec ide  tha t  he  is  the  

person tha t  you wou ld  l i ke  to  come and ass is t  you.   Do I  
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unders tand tha t  cor rec t l y?    

MR VAN ROOYEN:    Yes,  I  do .   

ADV HULLEY SC:    And you say tha t  you t r ied  to  ge t  ho ld  

o f  h im te lephon ica l l y  bu t  unsuccessfu l l y?  

MR VAN ROOYEN:    Cor rec t .   

ADV HULLEY SC:    So  you phoned h im f rom your  ce l l  

phone to  h is  ce l l  phone w i th  the  number  tha t  you had f rom 

the  bus iness ca rd  tha t  you were  g iven s i x  years  ago.   I s  

tha t  cor rec t?  

MR VAN ROOYEN:    Yes.  10 

ADV HULLEY SC:    That  number  i s  now s tored in  your  ce l l  

phone.   I s  tha t  co r rec t?  

MR VAN ROOYEN:    Yes,  i t  i s  s t i l l  there  tha t  i s  the  one tha t  

I  am s t i l l  even us ing  today.   

ADV HULLEY SC:    And so  you phone h im and you do not  

ge t  th rough to  h im.   

MR VAN ROOYEN:    I t  was not  l i ke  phon ing  onto  my  

phone.   I  remember  I  phoned h im f rom my o f f i ce  f rom 

Luthu l i  House and d id  no t  ge t  h im  and then because I  was 

under  p ressure  o f  submi t t ing  the  names o f  peop le  who 20 

must  be  inv i ted .   So I  send tha t  to  the  pres idency.    

ADV HULLEY SC:    So you phon ing  f rom Luthu l i  House do 

I  unders tand tha t  cor rec t l y?   

MR VAN ROOYEN:    Cor rec t .   

ADV HULLEY SC:    You do not  phone h im f rom your  ce l l  
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phone?  

MR VAN ROOYEN:    I  was a t  the  o f f i ce  when th is  request  

was submi t ted .    

CHAIRPERSON:    Bu t  you used the  land l ine  in  o rde r  

to…[ in tervenes]   

MR VAN ROOYEN:    I t  was the  land l ine ,  yes .  

CHAIRPERSON:    Ja .   

MR VAN ROOYEN:    I t  was the  land l ine ,  yes  in  fac t  when I  

am a t  Lu thu l i  House,  I  use  the  land l ine  main ly.   

ADV HULLEY SC:    Bu t  I  am not  sure  i f  I  am fo l low ing you.   10 

You say you s i t t ing  in  Lu thu l i  House when you make the 

ca l l  f rom the  land l ine  in  Lu thu l i  House to  t ry  and get  ho ld  

o f  Mr  Bobat?   

MR VAN ROOYEN:    Yes.   

ADV HULLEY SC:    And a t  the  t ime you t ry ing  to  do  so  in  

o rder  to  inv i te  h im to  do  what?   What  i s  i t  tha t  you are  

t ry ing  to  inv i te  h im to  do?  

MR VAN ROOYEN:    I  am t ry ing  to  no t i f y  h im tha t  I  want  to  

inc lude h is  name on the  l i s t  o f  peop le  tha t  must  be  inv i ted 

by  the  p res idency  fo r  my swear ing  in  ceremony.   20 

ADV HULLEY SC:    Okay.   So i t  i s  no t  you r  in ten t ion  a t  

tha t  s tage to  inv i te  h im to  jo in  you  in  any capac i ty  whethe r  

as  a  spec ia l  adv i sor  o r  o the rw ise?  

MR VAN ROOYEN:    No in  my th ink ing  I  thought  tha t  w i l l  

requ i re  a  b i la te ra l  w i th  h im f i rs t  so  tha t  i s  why I  ins is ted  
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tha t  I  must  meet  h im f i rs t .   I  d id  no t  th ink  i t  was go ing  to  

be  proper  fo r  me to  d iscuss such a  mat te r  ove r  the  phone.   

ADV HULLEY SC:    No,  fa i r  enough.   You do not  ge t  ho ld  

o f  h im so  you then pass on  h is  de ta i l s  to  somebody a t  the  

Pres ident ’s  o f f i ce  and ask  them to  ar range fo r  h im to  be  

present  on  the  10 t h  o f  December  a t  the  swear ing  in  

ceremony.   I s  tha t  cor rec t?  

MR VAN ROOYEN:    Yes,  I  inc luded h is  name on  the  l i s t  

tha t  I  fo rwarded to  the  pres idency fo r  inv i ta t ion  on  –  fo r  my 

swear ing  in  ceremony.   10 

ADV HULLEY SC:    So  you prov ide  them wi th  h is  name and  

presumably  h i s  ce l l  phone number  as  we l l?   

MR VAN ROOYEN:    Yes,  o f f  course .   

ADV HULLEY SC:    Okay.   So in  fac t ,  i t  i s  the  Pres ident ’s  

o f f i ce  tha t  phones h im and inv i tes  h im to  the  swear ing  in  

ceremony on the  10 t h?   

MR VAN ROOYEN:    Yes,  tha t  i s  what  he  conf i rms w i th  me.   

ADV HULLEY SC:    Bu t  you never  have a  d iscuss ion  w i th  

h im before  tha t?   

MR VAN ROOYEN:    No,  no  about  the  inv i ta t ion  I  never  had 20 

a  chance to  ta lk  to  h im.   

ADV HULLEY SC:    About  the  swear ing  in  ceremony.   

MR VAN ROOYEN:    Yes,  I  am say ing  about  the  inv i ta t ion  

to  the  swear ing  i n  ce remony.   

ADV HULLEY SC:    Cor rec t .  
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MR VAN ROOYEN:    No,  no .   

ADV HULLEY SC:    So  when he ar r i ves  on  the  10 t h  o f  

December  you o f f e r  h im –  a t  some s tage and I  w i l l  ge t  in to 

the  chrono logy in  a  moment  bu t  a t  some s tage you o f fe r  

h im the  post  o f  the  spec ia l  adv isor  to  the  Min is te r  o f  

F inance on tha t  occas ion  on  the  10 t h  o f  December.   I s  tha t  

r igh t?   

MR VAN ROOYEN:    Cha i rpe rson  what  happened is  tha t  I  

ind ica ted  to  h im tha t  I  have got  an  in te res t  on  h im  be ing  

par t  o f  my team as my adv isor  because a  f ie ld  tha t  I  was 10 

dep loyed to  lead  w i l l  requ i re  a  person o f  h is  ca l ib re  in  

te rms o f  h is  academic  qua l i f i ca t ion .    

          I t  was pu re ly  on  mer i t  and I  fu r ther  ind i ca ted  to  h im 

tha t  as  much as  I  have ident i f ied  h im we need to  fo l low a  

cer ta in  a  cer ta in  p rocess because remember  immedia te l y  

a f te r  the  meet ing  on  the  8 t h  w i th  tha t  obsess ions tha t  I  

have exp la ined I  had then to  go  and check how to  do  i t  and 

I  went  th rough the  m in is te r ia l  handbook because a lso  the  

Pres ident  in  our  meet ing  on  the  8 t h  tha t  i s  what  he  

emphas ised go and fami l ia r i se  yourse l f  w i th  some o f  th is  20 

prov is ions.    

          And o f  course ,  among o ther  th ings the  Pres ident  

ind ica ted  to  me  tha t  I  must  go  th rough the  m in is te r i a l  

handbook.   Now I  sa id  to  h im accord ing  to  the  m in is te r ia l  

handbook as  an  execut ive  I  am a l lowed to  appo in t  peop le  
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to  come and work  w i th  me but  then  th is  i s  the  p rocess tha t  

we a re  go ing  to  fo l low.    

          I  am go ing  to  in t roduce you  to  the  DG whom by tha t  

t ime had get  someone who is  very  capab le .   I  hope Mr  

Bobat  w i l l  remember  I  sa id  to  h im h is  a  ve ry  good comrade 

o f  –  and he is  very,  very  e f f i c ien t .   Wel l  I  was no t  aware  

tha t  I  am dea l ing  w i th  a  hypocr i te .   So what  happened is  

tha t  I  exp la ined to  h im tha t  there  is  a  p rocess tha t  needs to  

be  fo l lowed fo r  th is  appo in tment  to  be  f ina l l y  f ina l i sed.   

Among o the r  th ings you sha l l  be  ve t ted  because I  do  no t  10 

even know tha t  –  you might  say  to  me you are  f i t  and  

proper  because you do not  have  cr im ina l  records  and a l l  

tha t  bu t  there  is  a  due process tha t  must  be  fo l lowed w i th  

DPSA and the  S ta te  secur i t y  to  conf i rm tha t  you are  

su i tab le  fo r  th is  ass ignment .  

          And the  DG is  go ing  to  he lp  me to  comple te  tha t  

p rocess bu t  you a lso  have to  –  we must  make sure  tha t  

very  soon you w i l l  s ign  your  cont rac t  w i th  myse l f ,  so  the  

DG wi l l  be  in  a pos i t ion  to  he lp  w i th  tha t .   So I  w i l l  

i n t roduce you to  the  DG and tha t  i s  what  happened and 20 

then he accepted  my o f fe r  and tha t  obv ious l y  made mat te rs  

to  cons ider  a t  leas t  one  o f  my emula to rs  has been 

comple ted .               

ADV HULLEY SC:    Now a t  th is  s tage  presumably  when Mr  

Bobat  a r r i ves  a t  th is  meet ing  he  ar r i ves  w i thout  any CV;  
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wou ld  tha t  be  cor rec t?  

MR VAN ROOYEN:    Yes.   

ADV HULLEY SC:    And in  fac t ,  o ther  than the  bus iness 

card  wh ich  you got  in  2009 you have never  seen  h is  CV 

ever.   I s  tha t  cor rec t?  

MR VAN ROOYEN:    Yes,  I  have never  seen h is  CV but  I  

know h i s  p ro f i le .   

ADV HULLEY SC:    You say you know h is  p ro f i le  what  

exact ly  a re  you re fer r ing  to?   

MR VAN ROOYEN:   I  am re fer r ing  to  knowing h is  10 

qua l i f i ca t ions because he communica ted  those to  me and 

th rough my engagement  w i th  h im,  I  was ab le  to  ve r i f y  tha t  

he  is  a  qua l i f ied  person.   And I  had no reason  not  to  

be l ieve  h im when  he to ld  me o f  h is  qua l i f i ca t ions.   

ADV HULLEY SC:   So  when you say you know h is  p ro f i le  

based upon what  he  had to ld  you,  you re fe r r ing  now to  the  

per iod  p r io r  to  2015.   I s  tha t  co r rec t  –  sor ry  2013 is  tha t  

cor rec t?   

MR VAN ROOYEN:    Cor rec t .   

ADV HULLEY SC:    So  on the  one or  two occas ions tha t  20 

you and he had  d iscuss ions wh ich  were  in i t ia ted  by  you  

and wh ich  re la ted  spec i f i ca l l y  to  your  s tud ies  the  two o f  

you happen to  engage in  a  d i scuss ion  about  h is  p ro f i le .   

That  i s  what  you ’ re  say ing?    

MR VAN ROOYEN:    That ’s  i s  wha t  I  am say ing ,  exact ly.   
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ADV HULLEY SC:    And on those one or  two occas ions 

when the  two o f  you happen to  engage in  a  d iscuss ion  

about  h is  p ro f i le ,  he  sa id  cer ta in  th ings to  you  wh ich  

sa t is f ied  you on the  10 t h  o f  December  2015 tha t  th is  was 

the  r igh t  man fo r  the  job .   I s  tha t…[ in tervenes]  

MR VAN ROOYEN:    Cor rec t  in  te rms o f  the  exper ience 

tha t  he  demons t ra ted  to  me dur ing  our  engagements ,  

de f in i te ly.   

ADV HULLEY SC:    And you had not  a t  tha t  s tage  

cons idered anybody o ther  than Mr  Bobat .   I s  tha t  cor rec t?  10 

MR VAN ROOYEN:    No.   

ADV HULLEY SC:    He was the  pe rson the  on ly  person tha t  

you wanted fo r  tha t  job .   I s  tha t  co r rec t?  

MR VAN ROOYEN:    Look I  am s i t t ing  as  we speak now,  I  

am s i t t ing  w i th  a  p le tho ra  o f  CV ’s  in  my o f f i ce  and I  have to  

be  rea l i s t i c  because a t  t imes you know when the  du ty  ca l l s  

more  espec ia l l y  a t  a  na t iona l  leve l  you w i l l  have to  

p r io r i t i se  th is  i ssue o f  mer i t  because the  sever i t y  o f  the  

task  requ i red  mer i t  more  than any  o ther  th ing .   So I  went  

th rough some o f  the  CV ’s  o f  my comrades but  20 

un for tunate ly,  I  cou ld  no t  f ind  a  CV tha t  came c lose r  to  

what  was expected o f  me or  maybe the  pe rson to  suppor t  

me.        

ADV HULLEY SC:    So  you s i t t ing  in  your  o f f i ce ,  in  wh ich  

o f f i ce  are  we re fer r ing  to  now we  ta lk ing  
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about…[ in tervenes]  

MR VAN ROOYEN:    No,  I  am re fe r r ing  to  TG’s  o f f i ce .   

ADV HULLEY SC:    Now the  peop le ’s  CV ’s  tha t  you are  

s i t t ing  w i th  p resumably  a re  peop le  tha t  a re  f rom the  MK 

Veterans Assoc ia t ion?    

MR VAN ROOYEN:    Not  on ly  MK Veterans Assoc ia t ion  I  

mean f rom the  broader  soc ie ty  -  remember  I  am a 

communi ty  leader  I  am not  on ly  a  TG o f  MK Mi l i ta ry  

Veterans Assoc ia t ion .    

ADV HULLEY SC:   So  i f  I  unders tand cor rec t l y  your  10 

tes t imony is  tha t  w i th in  the  ANC you are  a lways pursu ing  

exce l lence?   

MR VAN ROOYEN:    Cor rec t .   

ADV HULLEY SC:    And in  the  pu rsu i t  o f  exce l lence w i th  

the  name o f  a  person who has  to ld  you tha t  he  has a  

cer ta in  qua l i f i ca t ions,  you have never  seen h is  CV,  you 

have never  ver i f ied  whethe r  tha t  the  in fo rmat ion  tha t  he  

has g iven you is  cor rec t .   You then o f fe r  tha t  person a  job 

as  a  spec ia l  adv i sor  to  the  Min i s te r  o f  F inance,  tha t  i s  what  

you ’ re  say ing .      20 

MR VAN ROOYEN:    But  a lso ,  maybe to  add on what  you 

are  say ing  as  someone who has demonst ra ted  th rough my 

engagement  w i th  h im tha t  he  unders tands the  sub jec t  

mat te r.   But  a lso ,  I  knew bes ides me t rus t ing  h im not  to  be 

te l l ing  me a  l ie ,  I  knew tha t  tha t  there  was a  process tha t  I  
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am go ing  to  sub jec t  h im to  wh ich  is  normal ly  championed  

by  DPSA.      

ADV HULLEY SC:    Okay.   Now a t  tha t  s tage…[ in tervenes]  

CHAIRPERSON:   Sor ry  why d id  you not  want  to  g ive  

yourse l f  a  w ide r  cho ice  of  people,  qual i f ied people,  

experienced people f rom whom to choose.   Why did you 

conf ine yoursel f  to th is person with whom – whom you had 

met only once in six years or so,  very br ief ly,  in a restaurant  

as I  understand the posi t ion and you had talked to – to whom 

you had talked once or twice on the phone in six years when 10 

there must  be many people some of  whom within the ANC I  

have no doubt who would qual i fy,  experience in re lat ion to  

f inancial  matters who – f rom whom you could then make your 

choice.   Why did you conf ine yoursel f  to th is person that  as I  

see i t  you might  have a di fferent  v iew whose background you 

do not  know much about? 

MR VAN ROOYEN:   Chair  I  had no t ime because remember I  

had to – to hi t  the ground running.   So I  had to pr ior i t ise 

some posi t ions in my off ice so as I  can hi t  the ground 

running.   So in my si tuat ion I  then pr ior i t ise the two posi t ions 20 

because I  knew that  as I  go into Nat ional  Treasury i t  is a 

fami l iar inst i tut ion there wi l l  be people who can a lso 

compl iment these two that  they have earmarked.   So i t  was 

just  a matter of  pr ior i t is ing on my side as to what are the – 

the – what are the immediate tasks that  I  need to do or what  
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are the immediate posi t ion that  I  needed to f i l l?  So i t  was 

just  a matter of  pr ior i t isat ion on my side that  I  needed a 

Chief  of  Staff  but  also needed a special  advisor  so that  I  can 

hi t  the ground running.   So I  pr ior i t ise him af ter  looking into 

whatever CV’s that  I  had at  my d isposal  and I  real ised that  – 

I  decided that  he is the – he was the best  candidate for  that  

assignment.  

CHAIRPERSON:   You see i t  is important  for me that  I  should 

hear what you have to say on this because i t  is a matter that  

is – that  concerns me in relat ion to your choice of  Mr Bobat.   10 

We wi l l  ta lk about  Mr Whit ley later on.   There must  be a lot  

of  people who may have been doing the same degree as 

yoursel f  when you a MEC in f inance.   There must  be a lot  of  

people who are your comrades wi thin the ANC who have 

f inancial  qual i f icat ions in f inance.   There must  be – and who 

have experience but  also you might  have given yoursel f  t ime 

to ta lk to maybe Mr Nene or other Min isters and give 

yoursel f  more t ime even i f  i t  is a  few days just  to  make sure 

that  not  only is  the person you choose somebody with 

academic qual i f icat ions but  also that  you choose somebody 20 

for  example wi th integr i ty and you do not  just  rely on what he 

says to you.   You talk to other  people.   You do some 

background work before you say I  am ident i fy ing this person.   

Even i f  the process wi l l  involve secur i ty  c learance and so on 

but  before you say I  am ident i fy ing this  person just  make 
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sure that  th is is not  somebody who – who might  have certain 

skeletons in  his  cupboard that  are going to embarrass you, 

that  are going to  embarrass the government,  that  are going 

to embarrass Nat ional  Treasury.   Fi rst  say what are you 

going to lose by wai t ing a few days just  to check these 

things?  So that  is part  of  my concern.   You want to address 

that? 

MR VAN ROOYEN:   Thank you Chai r.   Chai r  ideal ly,  I  wi l l  

def in i te ly take that  route and I  d id not  take that  route 

because I  fe l t  a lot  of  – I  am especial ly how the f inancial  10 

market  reacted.   So I  had to th ink quickly on get t ing a team 

or maybe some people wi th the necessary knowledge on 

issues of  f inancia l  markets.   And of  course,  knowing him as 

someone that  I  have engaged I  never had the reservat ion 

about his integr i ty and I  st i l l  do not  have that .   And I  never  

had an issue about his f i t  for purpose and I  st i l l  do not  have 

that .   Because remember we moved – I  moved with him f rom 

Nat ional  Treasury we went to COPTA.  In COPTA def in i te ly I  

mean but  that  was af ter even DPSA has conf i rmed my own – 

I  mean intui t ion that  he is a man of  integr i ty.   So def in i te ly I  20 

was under a lot  o f  pressure to make sure that  I  p lay my part  

in terms of  deal ing wi th the turbulences more especial ly in 

the f inancial  markets that  were there at  that  t ime.  So that  is 

why I  completely had to go for  them because of  thei r  

background both Mr Bobat and Mr Whit ley.  
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CHAIRPERSON:   Mr Hul ley.  

ADV HULLEY SC:   Thank you Mr Chai r.   Now you – you were 

obviously aware in 2015 you were fami l iar wi th  Regiments 

Capi tal  at  that  stage,  is that  correct? 

MR VAN ROOYEN:   Yes that  is correct .  

ADV HULLEY SC:   And at  the t ime when you appointed Mr or 

rather when you made the offer to Mr Bobat you were aware 

that  he in fact  worked for Regiments Capi tal  at  the t ime, is  

that  correct? 

MR VAN ROOYEN:   No i t  is not  correct .   He only brought i t  10 

to my at tent ion when I  d iscussed with him at  the Union 

Bui ld ing and then I  – then inst ructed him he must – i f  he 

accept  the offer he must  then resign f rom Regiments.  

ADV HULLEY SC:   Sorry I  d id not  catch that  bi t .   You said 

you only discussed – you were not  aware of  i t  at  the t ime but 

he only brought i t  to your at tent ion at  what stage? 

MR VAN ROOYEN:   He brought i t  to  my at tent ion that  he was 

– he had a relat ionship – he was working wi th Regiment  at  

that  – at  that  moment.  

ADV HULLEY SC:   Okay in other words this is  at  the 20 

swearing in ceremony? 

MR VAN ROOYEN:   At  the swearing in ceremony.  

ADV HULLEY SC:   And you were fami l iar wi th Regiments 

Capi tal  as – what  was your knowledge and understanding of  

Regiments Capi ta l  at  that  stage? 
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MR VAN ROOYEN:   I t  was just  I  d id not  have the detai ls  

about  Regiments Capi tal  Incorporated besides that  they are 

al l  the – they are also a player in the f inancial  sector.  

ADV HULLEY SC:   Were you aware – were you aware of  

some of  the rumours that  was swir l ing in the media at  the 

t ime? 

MR VAN ROOYEN:   Yes I  was aware.  

ADV HULLEY SC:   What were the rumours? 

MR VAN ROOYEN:   I  mean about some impl icat ions and 

certain act  of  malfeasance.  10 

ADV HULLEY SC:   Yes were those. . .  

MR VAN ROOYEN:   But  I  do not  have the detai ls but  I  am 

saying I  was aware because I  read business newspapers 

f rom t ime to t ime.  

ADV HULLEY SC:   So when he to ld you that  he worked for 

Regiments Capi ta l  you were aware of  those rumours? 

MR VAN ROOYEN:   Correct .  

ADV HULLEY SC:   And notwi thstanding that  fact  and the fact  

that  you were aware of  the rumours of  malfeasance on the 

part  of  Regiments Capi tal  you had no concerns about his 20 

own integr i ty,  is that  correct? 

MR VAN ROOYEN:   No,  no because he was not  necessari ly  

impl icated in what was happening – what was said in the 

newspaper about  Regiments Company.  

ADV HULLEY SC:   No,  no that  is fa i r  – fa i r  enough.   What I  
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am asking you is you are aware that  Regiments Capi tal  i tsel f  

had been impl icated in the media and through rumours in 

malfeasance you were aware of  that? 

MR VAN ROOYEN:   Correct .  

ADV HULLEY SC:   You were aware that  he worked for  them? 

MR VAN ROOYEN:   Correct .  

ADV HULLEY SC:   And you say that  the rumours and the 

media reports d id not  necessari ly impl icate him.  

MR VAN ROOYEN:   No,  no,  no.  

ADV HULLEY SC:   And did you ask him at  that  stage 10 

whether he was somehow involved in any of  the malfeasance 

that  had been at t r ibuted to Regiments Capi tal?  

MR VAN ROOYEN:   Yes and then he conf i rmed to me that  he 

is not  part  of  what was said in  the newspapers.   But  also 

remember what is sa id in the newspapers were al legat ions 

level led against  Regiments you know.  So he also conf i rmed 

with me that  – but  that  was not  a lso my – for my focus and 

my interest  then i t  was on h im accept ing my offer of  

including him into a team.  

ADV HULLEY SC:   So he says to you – you ask him 20 

pointedly and he says to you,  I  am not  involved in that  

malfeasance.   So does – f rom what I  – you were saying now 

I  understand you to be saying he conf i rms that  there is  

malfeasance taking place but  he is saying,  I  am not  involved 

in i t .  
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MR VAN ROOYEN:   No,  no that  is not  what I  am saying.   I  

am saying the reports,  media reports  and he is aware of  

them but  I  have never been – checked with him to say are 

you involved,  are you not  involved but  he – those reports 

were al l  over  the newspapers so he conf i rmed that  he is  

aware of  those reports.  

ADV HULLEY SC:   Did you ask him i f  he has somehow been 

impl icated in any of  those rumours that  are swir l ing? 

MR VAN ROOYEN:   I  asked h im broadly about – because 

thinking of  that  provision of  f i t  for  purpose I  ask him broadly 10 

about him having anything that  might  impact  my obviously 

intent ion to  include him to my team.   Cr iminal  records or any 

judgment against  him that  are the basic th ings that  I  ask 

him.  And then he conf i rmed that  he do not  have such.  

ADV HULLEY SC:   Okay let  us put  that  issue aside.   That  is 

a separate quest ion.   I  am talk ing speci f ical ly in re lat ion to 

Regiments Capi ta l .   What do you ask him about  h is – you 

know that  – you know now that  he is involved wi th Regiments 

Capi tal ,  he works for Regiments Capi ta l ,  what  do you ask 

him about his involvement in Regiments Capi tal  and the 20 

al legat ions,  the rumours,  the media reports relat ing to 

malfeasance within Regiments Capi tal?  That  is my quest ion.  

MR VAN ROOYEN:   No i t  was al l  about  what is reported in  

the – on the media and of  course he told – he conf i rmed that  

he is also aware.   And of  course,  I  meant I  d id  not  take much 
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interest  in pursuing that  discussion because he was going to  

res ign f rom Regiments.  

CHAIRPERSON:   Was that  – let  me start  by th is.   Were you 

concerned in any way about taking somebody as your  special  

advisor as Minister  of  Finance who was coming f rom an 

organisat ion about which there were rumours of  wrongdoing?  

Were you concerned about that  at  a l l?  

MR VAN ROOYEN:   Def in i te ly Chai r  that  is  why I  posed the 

quest ion about f i t  for purpose.   That  is to make sure that  we 

do not  start  the process which might  backf i re.  10 

CHAIRPERSON:   Yes but  I  understood you to say what you 

asked him related to whether there were judgments against  

him or whether he had a cr iminal  record and he said no he 

did not  have any of  that ,  is that  correct? 

MR VAN ROOYEN:   Correct .  

CHAIRPERSON:   Yes.   I  understood you to say – understood 

you to be in effect  saying to me your concern was wi th  

regard to those issues and not  the rumours about the 

Regiments.    

MR VAN ROOYEN:   Correct .  20 

CHAIRPERSON:   Did I  understand you correct ly?  Did I  

understand you correct ly? 

MR VAN ROOYEN:   I  – that  was also my concern Chair.  

CHAIRPERSON:   Yes.  

MR VAN ROOYEN:   Because I  wanted to  conf i rm i f  – maybe 
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out  of  that  then other th ings that  I  do not  know of .  

CHAIRPERSON:   Ja.  

MR VAN ROOYEN:   He might  be impl icated or he might  be 

having judgments.   So when I  posed that  quest ion,  I  was 

t ry ing to obviously accommodate even what is happening at  

Regiments.  

CHAIRPERSON:   Yes.   But  you see Mr Hul ley asked you 

di rect ly to te l l  me what i t  is that  you asked him about the 

rumours.   I f  you asked him anything? 

MR VAN ROOYEN:   What I  asked him about the rumours 10 

when he said to me he is f rom Regiments I  said are you 

aware of  the media publ icat ions and he said,  no I  am aware 

but  these are some of  the things that  I  level led against  my 

company.   So then I  said,  no i f  – then you accept  my offer 

given that  you are going to resign.  

CHAIRPERSON:   And he said he would resign? 

MR VAN ROOYEN:   Yes,  no he was going to resign.   There 

was no – any choice going to… 

CHAIRPERSON:   Yes.  

MR VAN ROOYEN:   Cont inue wi th my advice and then i t  20 

would be off ic ia l ,  yes.  

CHAIRPERSON:   Yes.  

MR VAN ROOYEN:   But  also Chai r  even i f  he resigns – he is  

not  going to res ign because of  what is reported in the 

newspapers.  
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CHAIRPERSON:   Yes.  

MR VAN ROOYEN:   He was going to resign because he has 

accepted.  

CHAIRPERSON:   Yes.   No I  understand that .   But  f rom what 

you say I  get  the impression that  despi te the existence of  the 

rumours of  wrongdoing on the part  of  the organisat ion of  

which he was part  you were qui te content  to take him 

because he was going to resign f rom Regiments,  number 1.   

Number 2 he said he had no cr iminal  record.   Number 3 he 

had no judgment against  him.  That  set  you at  ease,  is that  10 

correct? 

MR VAN ROOYEN:   That  is correct  Chai r  but  also Chair  you 

know I  would not  use that  as a basis for  determining 

including someone.  Let  us take for  an example.   We have … 

CHAIRPERSON:   Wel l  let  me say I  am sorry I  am interrupt ing 

you.   I  am not  suggest ing at  al l  that  you were disregarding 

his qual i f icat ions because you have emphasised his 

qual i f icat ions.   I  am not  saying you disregarded that .  

MR VAN ROOYEN:   No,  no I  just  wanted to give an example.   

Because the narrat ive that  suggests that  when a company is  20 

label led as these corrupt  or bla,  b la company i t  is just  

al legat ions.   Or even a corrupt  company when an employee 

f rom that  corrupt  company – because some companies 

employ many people who was not  even the decision making 

posi t ion.  



11 AUGUST 2020 – DAY 248 
 

Page 186 of 259 
 

CHAIRPERSON:   Hm.  

MR VAN ROOYEN:   Does that  mean when employee want a 

job f rom that  company and then having al l  what  he takes for 

the new job that  I  am offer ing as an owner of  another 

company does that  mean I  should not  consider him because 

of  the scandals of  that  company where he was employed 

before? 

CHAIRPERSON:   Hm.  

MR VAN ROOYEN:   I  wi l l  g ive a typical  example.  

CHAIRPERSON:   Huh-uh.  10 

MR VAN ROOYEN:   The one that  comes to mind re lat ive to 

the f inancial  sector.   In 2013 we had banks – big banks 

including Standard Bank where Mr Fuzi le  is current ly  working 

as an Execut ive the bank impl icated in col luding wi th other  

banks,  global  banks and manipulated the exchange rate and 

in the process d isadvantage bi l l ions of  customers and of  

course you know they are adversely affected in that  s i tuat ion 

are the poor of  the poor.   Bi l l ions because this is a g lobal  – 

i t  was a global  scandal .   Now because Mr Fuzi le af ter 

coming out  of  Nat ional  Treasury or  becoming a benef ic iary of  20 

what I  termed a revolving door phenomena he went to  

Standard Bank automat ical ly af ter coming f rom Nat ional  

Treasury.   Obviously i f  – i f  I  use that  part icular analysis of 

corrupt  companies then I  wi l l  just  say his integr i ty  is a lso 

quest ionable.   Why did he decide to  go and jo in a company? 
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CHAIRPERSON:   Huh-uh.  

MR VAN ROOYEN:   So that  analysis I  do not  th ink i t  is – i t  

was not  going to help me to determine.  

CHAIRPERSON:   Wel l  th is is where i t  may be important  

namely that  because the company f rom which Mr Bobat was 

coming or because of  the company of  which he was part  and 

the fact  that  there were rumours of  malfeasance around that  

company you might  have needed to be more caut ious and to 

take some t ime to check whether you might  not  br inging to 

Nat ional  Treasury or to your Minist ry somebody that  should 10 

not  be brought to the Minist ry.   You might  have needed more 

t ime to invest igate before you could say okay I  am choosing 

this one.   Because you do not  know who in the company may 

be involved in that  malfeasance and who may not  be 

involved.   And there may be others – other candidates who 

do not  come from a company that  might  be having those 

types of  rumours and in order to  protect  the Minist ry you 

might  wish to take somebody who seems to have – to be not  

associated wi th  any ent i ty about  whom there are rumours of  

corrupt ion and so on.   That  is – that  is what I  would l ike you 20 

to address.  

MR VAN ROOYEN:   Chai r  you know I  do not  th ink i t  was 

going to  be appropriate for me just  because of  someone is 

coming f rom a company where there are al legat ions not  even 

substant iated al legat ions of  corrupt ion.   I  do not  th ink that  is 
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going to  be important  for me to f i rst ly deny that  person an 

opportuni ty but  secondly use that  as my determining cr i ter ia 

for his appointment.   Because I  was under pressure and I  

knew for a fact  that  the appointment was not  going to be 

f inal ised by my ident i f icat ion.   He was st i l l  going to be 

subjected to a robust  process of  vet t ing to  a robust  process 

of  conf i rming his credent ia ls.   And that  anyone was going to 

be subjected to that  even i f  i t  was not  Mr Bobat  that  I  

decided to ident i fy –  anyone was going to  be subjected to  

that .  10 

CHAIRPERSON:   Hm.  

MR VAN ROOYEN:   So t ruly  speaking Chai r  I  do not  th ink 

that  issue at  that  t ime was that  much of  concern because i t  

was not  al legat ions against  Mr Bobat.   Not  i f  i t  was against  

Mr Bobat,  I  wi l l  have def in i te ly t reated i t  d i fferent ly.  

CHAIRPERSON:   But  you did not  know who at  Regiments 

may have been involved,  did you in regard to those 

al legat ions? 

MR VAN ROOYEN:   No those al legat ions were not  – were 

not  c i t ing him.   20 

CHAIRPERSON:   No but  I  am saying wi thout  an invest igat ion 

as to whether he and other people may have been involved 

you would not  know whether later on i t  wi l l  turn out  that  he 

was involved? 

MR VAN ROOYEN:   Def in i te ly Chair  and that  is  why I  
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employed the pr inciple of  t rust  that  I  had on him.  

CHAIRPERSON:   Hm.  

MR VAN ROOYEN:   And that  of  course consider ing his 

qual i f icat ions that  I  pr ior i t ise his ident i f icat ion.  

CHAIRPERSON:   Of  course the t rust  that  you were – you 

had on him was based among – was based on the fact  that  

you had met – you were meet ing this person only for  the 

second t ime in your l i fe.  

MR VAN ROOYEN:   Ja but  we engaged.  

CHAIRPERSON:   Ja,  no I  wi l l  come to that .  10 

MR VAN ROOYEN:   Yes.  

CHAIRPERSON:   Two you had talked him once or twice on 

the phone.  That  is al l .    

MR VAN ROOYEN:   Yes.  

CHAIRPERSON:   Mr Hul ley.  

ADV HULLEY SC:   Thank you Mr Chairman.  Now when you 

spoke wi th h im he said that  he would resign f rom Regiments 

Capi tal  but  you understood or presumably you understood 

that  he held a senior posi t ion wi thin Regiments Capi tal ,  

correct? 20 

MR VAN ROOYEN:   Yes I  d id.  

ADV HULLEY SC:   So the – the fact  that  he was going to 

res ign would presumably – wel l  hopeful ly ought  to have 

provided you wi th you some – wi th very l i t t le comfort  

because this was a person that  was a very senior employee 
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who had been impl icated or rather let  me rephrase that .   

Whose company had been impl icated on your words in 

malfeasance so he was a senior employee within that  

company i f  I  understand correct ly? 

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   Now … 

CHAIRPERSON:   We are f ive to four.   One let  us clear that  

we can go beyond four o’c lock.   Mr Masuku is i t  f ine i f  we go 

beyond four o’c lock? 

ADV MASUKU SC:   Yes i t  would be f ine we were qui te keen 10 

to have… 

CHAIRPERSON:   You would l ike to f in ish? 

ADV MASUKU SC:   Mr – Mr Van Rooyen set  f ree af ter today.  

CHAIRPERSON:   Yes.   Okay.  

ADV MASUKU SC:   So we can go past  four.  

CHAIRPERSON:   Okay a lr ight .  

ADV MASUKU SC:   We have no di ff icul t ies.  

CHAIRPERSON:   I  have in mind that  Mr Hul ley you should 

t ry and f in ish by hal f  past  four.  

ADV HULLEY SC:   Thank you Mr Chairperson 20 

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I f  we can… 

ADV MASUKU SC:   Sorry Chai r.  

CHAIRPERSON:   Sorry yes.  

ADV MASUKU SC:   Is i t  possible that  … 
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CHAIRPERSON:   We take a break? 

ADV MASUKU SC:   We can f in ish today? 

CHAIRPERSON:   Yes.   Oh because you might  re-examine is 

that  what? 

ADV MASUKU SC:   No,  no I  wi l l  decide whether  to re-

examine.  

CHAIRPERSON:   Oh just  in terms of… 

ADV MASUKU SC:   But  in the… 

CHAIRPERSON:   Yes,  yes,  no,  no I  th ink i t  is possible .  

ADV MASUKU SC:   Yes we wi l l  be happy to do that .  10 

CHAIRPERSON:   Ja i t  is possible ja .  

ADV MASUKU SC:   Thank you,  thank you Chai r.  

CHAIRPERSON:   Ja we wi l l  a im to t ry and f in ish here.   Okay.   

The – I  am not  sure whether we should take a break but  i f  we 

are going to t ry and f in ish at  hal f  past  four maybe we can 

push up to hal f  past  four.  

ADV HULLEY SC:   Thank you.   Thank you.  

CHAIRPERSON:   And i f  Mr Van Rooyen indicates that  he 

would l ike a comfort  break he wi l l  indicate.   Okay I  th ink let 

us cont inue.  20 

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   Ja and then we wi l l  see how i t  – how i t  

goes.    

ADV HULLEY SC:   Let  us just  move over to Mr Mabaso – oh 

sorry Mr Whit ley.   I f  I  understand your – your aff idavi t  or 
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your statement correct ly you met Mr Whit ley for the f i rst  t ime 

on the 11 December of  2015,  is that  correct? 

MR VAN ROOYEN:   Correct .  

ADV HULLEY SC:   And you met him at  Melrose Arch in the 

Sandton area? 

MR VAN ROOYEN:   Correct .  

ADV HULLEY SC:   You were present  at  that  meet ing;  Mr 

Whit ley was obviously present  at  the meet ing.   There was a 

certain Mr Malcolm Mabaso that  was present  at  the meet ing 

and i f  I  understand correct ly Mr Bobat was a lso present  at  10 

that  meet ing,  is that  correct? 

MR VAN ROOYEN:   What  happened is that  Chai rperson I  

had a meet ing ear l ier at  Mel rose Arch and then Mr Mabaso 

came with Mr Whi t ley and – wel l  I  knew Mr Mabaso because 

he was working wi th Minister Zwane but  he was also 

f requent ing our off ices at  Luthi l i  House.   So he then bumped 

– not  necessari ly bumped me but  came to where I  was in that  

meet ing at  Melrose Arch and indicated that  he is  aware that  I  

might  be in need of  support  in my off ice.   So there is a 

gent leman I  might  want to consider  to  come into a team.   20 

And I  said let  me have an engagement wi th that  gent leman 

f i rst  because I  do not  know h im.  So he then gave – al lowed 

Mr Whit ley then to meet wi th me.  Then I  proceeded with Mr 

Whit ley and in that  meet ing Mr Whit ley presented his CV to 

me and then I  indicated to  h im that  i t  is  – I  am very much 
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impressed of  his  CV because by then I  was looking for  

someone who can come in as Chief  of  Staff  but  a lso wi th  a 

knowledge in  the f inancial  sector in  the banking sector.   And 

that  Mr Whit ley had what i t  takes.   And Mr Bobat of  course 

came in – because I  informed h im on the 10t h that  I  wi l l  be 

having a breakfast  meet ing at  Mel rose Arch.   So he came in 

and then he said to me I  – he just  tendered his resignat ion 

and then he int roduced then to  me Mr Wood who was his  

former col league and that  is where I  started knowing Mr Eric  

Wood.  10 

ADV HULLEY SC:   So Mr – i f  I  understand correct ly Mr 

Bobat comes to meet  you at  Mel rose Arch because you had 

told him the previous day that  you were going to be having 

breakfast .  

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   At  Mel rose Arch.   So you – on the 11t h 

March – sorry the 11t h December then when you have this  

meet ing wi th these var ious people you actual ly  having 

breakfast  at  a restaurant ,  is that  correct? 

MR VAN ROOYEN:   I t  was not  a restaurant  I  was hosted by a 20 

business person because that  is one of  the fol lowing 

meet ings that  I  had to wrap up f rom,  then came here.  

ADV HULLEY SC:   Hm. 

MR VAN ROOYEN:   So i t  was not  a restaurant  i t  was a 

meet ing i t  was more of  a  – I  th ink that  is more of  a meet ing 
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boardroom i t  was more of  a boardroom i f  – but  they served 

breakfast  there.   There was more of  a meet ing boardroom. 

ADV HULLEY SC:   So you were having a meet ing at  a  

business – at  some premises – business premises at  

Melrose Arch i t  is not  in a restaurant? 

MR VAN ROOYEN:   No,  no i t  is not  in the restaurant .  

ADV HULLEY SC:   Okay so you – what is the name of  the 

company that  you are at? 

MR VAN ROOYEN:   No,  no I  was hosted by a business 

person.  10 

ADV HULLEY SC:   Yes.  

MR VAN ROOYEN:   Mr Bashi r  Sal lo who is a business 

person f rom Libya and this was one of  my outstanding 

meet ings I  mean f rom MK engagements.  

ADV HULLEY SC:   Just  give me the name again? 

MR VAN ROOYEN:   Bashir  Sal lo.  

ADV HULLEY SC:   Spel l  that  surname for us please? 

MR VAN ROOYEN:   S-a- l -e-h that  is  what I  – I  am not  sure i f  

that  is the surname but  I  know i t  is Bashi r  Sal lo.  

ADV HULLEY SC:   Okay.   So you wrapping up wi th that  20 

meet ing and when that  meet ing is  f in ished you then 

approached by Mr – Mr Mabaso is that  correct?  Do I  

understand that  correct ly? 

MR VAN ROOYEN:   In that  meet ing I  d id not  wrap i t  up i t  

was somehow disrupted by the presence of  Mr Mabaso so I  
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had to entertain th is request  by Mr Mabaso f i rst .  

ADV HULLEY SC:   Okay.   Now this meet ing wi th Mr Bashir  

Sal lo is i t  is a – is i t  in a boardroom?  We know i t  is  not  in a 

restaurant .   Is i t  in a boardroom or  is i t  in – of  a part icu lar  

company or is i t  in the boardroom of  Mr Bashi r  Sal lo  

himsel f?  

MR VAN ROOYEN:   I  d id not  ask those detai ls  but  –  because 

he is  the one who arranged the meet ing so I  d id  not  ask 

those detai ls.  

ADV HULLEY SC:   Now Mr Mabaso approaches you in that  10 

meet ing.   So he – he was not  aware that  you were going to  

be in th is meet ing on the morning of  the 11t h December of  

2015?  Is that  r ight? 

MR VAN ROOYEN:   In my recol lect ion because I  never  

informed h im about that  meet ing.   I  never informed Mr 

Whit ley because I  was meet ing him for the f i rst  t ime.  The 

only person that  I  informed was Mr Bobat.  

ADV HULLEY SC:   Was Mr? 

MR VAN ROOYEN:   Mr Bobat.  

ADV HULLEY SC:   Bobat okay.  20 

MR VAN ROOYEN:   Ja.  

ADV HULLEY SC:   So Mr Mabaso arr ives at  th is meet ing in 

the – which is in the boardroom of  a businessman.  How is  

th is businessman associated wi th Mr Mabaso? 

MR VAN ROOYEN:   No,  no,  no associat ion at  al l .  
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ADV HULLEY SC:   So Mr Mabaso arr ives that . . .  is  th is a 

surpr ised event ,  Mr Mabaso just  p i tches up out  of  nowhere,  

he sl ips you out  o f  nowhere?  I  am just  t ry ing to understand 

how that  happens.  

MR VAN ROOYEN:   Yes,  to me because I  d id not  inform him.  

ADV HULLEY SC:   Okay.  

MR VAN ROOYEN:   And I  d id not  inform him. 

CHAIRPERSON:   Did. . .  so you say you did not  inform him or 

you did inform him?  

MR VAN ROOYEN:   I  d id not .   Chai rperson,  I  d id not  inform 10 

him. 

CHAIRPERSON:   You did not  inform him? 

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   So he arr ives there and he has Mr 

Whit ley wi th h im.  Is that  correct? 

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   And Mr Whit ley comes there 

. . . [ intervenes]   

CHAIRPERSON:   I  . . . [ intervenes]   

ADV HULLEY SC:   Sorry,  Mr Chai r.  20 

CHAIRPERSON:   And Mr Whit ley has his CV with him? 

MR VAN ROOYEN:   Yes.  

CHAIRPERSON:   And . . . [ intervenes]   

MR VAN ROOYEN:   In fact . . .  Chai r,  let  me just  indicate.   Mr 

Mabaso indicated that :   “ I  am aware that  you may be as a 
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new president ,  you may be making some support  in your  

off ice.   So I  have someone that  I  want you to engage with.   

Maybe you might  consider him to be part  of  your team”.  

CHAIRPERSON:   This is now in a telephone conversat ion 

wi th you? 

MR VAN ROOYEN:   No,  no,  no.   This is at  Melrose Arch in 

the meet ing that  I  had.  

CHAIRPERSON:   Yes.  

MR VAN ROOYEN:   Yes.  

CHAIRPERSON:   But  I  th ink one of  the points that  Mr Hul ley 10 

was t ry ing to establ ish is how Mr Mabaso came to know that  

you were at  th is boardroom? 

MR VAN ROOYEN:   I  am not  sure.   I  would be ly ing Chai r.   I  

do not  know how did he come to know.  

CHAIRPERSON:   So you had heard. . .  you had spoken to Mr 

Mabaso when he told you that  there is  somebody that  you 

might  to be part  o f  your team.  Is that  r ight?  You had spoken 

to Mr Mabaso before he came to the boardroom.  Is that  

r ight? 

MR VAN ROOYEN:   No,  no,  no.   I  am referr ing to my 20 

engagement wi th Mr Mabaso at  that  boardroom.  

CHAIRPERSON:   Oh.  

MR VAN ROOYEN:   Yes.  

CHAIRPERSON:   So pr ior to him coming to the boardroom, 

you. . .  he had. . .  the two of  you had not  spoken? 
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MR VAN ROOYEN:   No,  not  at  a l l .   Not  at  al l  Chai r.   Not  at  

a l l .  

CHAIRPERSON:   Not  that  . . . [ intervenes]   

MR VAN ROOYEN:   The only person that  I  . . . [ intervenes]   

CHAIRPERSON:   . . . the previous day? 

MR VAN ROOYEN:   The only person that  I  spoke to is Mr 

Bobat.  

CHAIRPERSON:   Yes.  

MR VAN ROOYEN:   The previous day.  

CHAIRPERSON:   Yes.  10 

MR VAN ROOYEN:   Correct .  

CHAIRPERSON:   And you invi ted Mr Bobat to th is meet ing? 

MR VAN ROOYEN:   Yes.   No,  mister  . . . [ intervenes]   

CHAIRPERSON:   For breakfast ,  ja.  

MR VAN ROOYEN:   I  sa id he can come to where he was. . .  or 

no,  the way to the off ice.  

CHAIRPERSON:   Yes.  

MR VAN ROOYEN:   Because I  was going to Pretor ia f rom 

there.  

CHAIRPERSON:   Yes,  yes.  20 

MR VAN ROOYEN:   Correct .  

CHAIRPERSON:   So at  that  stage,  Mr Bobat knew that  you 

might  be needing somebody else when you told him 

. . . [ intervenes]   

MR VAN ROOYEN:   Yes,  yes.   I  to ld  Mr Bobat that  there is a 
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need for me to have a chief  of  staff  because he cannot run 

wi th the affai rs of  a jun ior staff .  

CHAIRPERSON:   Okay a lr ight .    

ADV HULLEY SC:   Thank you,  Mr Chai r.   Now, when Mr 

Whit ley arr ives there together  wi th Mr Mabaso, i f  I  

understand correct ly,  Mr Mabaso says to you when he 

introduces Mr Whit ley,  he says to you that  Mr Whit ley is 

looking for work and he may be an asset  to. . .  in government.   

Do I  understand that  correct ly?  

MR VAN ROOYEN:   Yes.  10 

ADV HULLEY SC:   So the way in which you introduce him, 

suggests that  he is looking for work and may be an asset  in 

government.   I t  seems to imply that  he is unemployed at  that  

point  in t ime.  

MR VAN ROOYEN:   Yes.   No,  that  is the impression that  I  

was lef t  wi th too.  

ADV HULLEY SC:   So when he arr ives there wi th his CV,  

armed with his CV and apparent ly down on his luck out  of  a 

job,  you have a meet ing wi th h im that  lasts for,  i f  I  

understood correct ly,  you said i t  was a very br ief  meet ing,  20 

which was,  in fact ,  less than twenty minutes or so.  

MR VAN ROOYEN:   Yes,  less than thi r ty. . .  twenty to th i r ty 

minutes because I  had to go through his CV and then also let  

h im know.. .  I  mean, just  to check his prof i le too.   And that  is  

what I  d id in that  meet ing.  
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ADV HULLEY SC:   And at  the end of  that ,  you then appoint  a  

person whom you understood was actual ly unemployed at  

that  point  in t ime.  Do I  understand that  correct ly? 

MR VAN ROOYEN:   Yes,  but  the person that  I  have also 

checked whether his prof i le is okay.  

ADV HULLEY SC:   Sure.   These two posi t ions. . .  let  us just  

consider these two posi t ions.   You have appointed a person 

as your special  advisor,  that  is Mr Bobat and he reported the 

fol lowing day a person who happens to  be your chief  of  staff .   

That  is Mr Whit ley.   What salar ies do you offer them? 10 

MR VAN ROOYEN:   The issue of  their  salary Chai rperson is  

not  necessari ly my. . .  could be. . .  is deal t  wi th through the 

provision.  

 Because remember,  there is a cabinet  guidance on how 

these people should be remunerated and i t  is g iven effect  

through the process of  DPSC and that  process in the main,  

is an administ rat ive process.  

 And that  is why the DG wi l l  then throw his other HR 

st reams wi l l  come and that  wi l l  be determined in the contract  

to that  was going to be f inal ised between mysel f  and them.  20 

ADV HULLEY SC:   But  you certainly understand that  these 

posi t ions entai l  or the salary that  would have accompany 

these posi t ion would be in the excess of  a mi l l ion rand? 

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   You understood that? 
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MR VAN ROOYEN:   Yes,  I  understood that .  

CHAIRPERSON:   What does a chief  of  staff  do? 

MR VAN ROOYEN:   He is the ch ief  of  staff  in the off ice.   He,  

obviously,  looks at  my accommodat ion things.   He looks at  

HR issues wi thin the staff  of  the min ister.    

 He looks into the l ia ison between the minister ’s off ice 

and obviously stakeholders.   I t  is a  long l ist  of  th ings that  he 

does.  

 But  in the main,  the ch ief  of  staff ’s responsibi l i ty is  to  

make sure that . . .  you can say you are a human capi tal  10 

re lated issues wi thin the off ice of  the execut ive he is taking 

care of  includ ing that  of  the execut ive.  

CHAIRPERSON:   H’m.  

ADV HULLEY SC:   Thank you,  Mr Chai r.   Now,  I  want to 

wrap up those issues short ly.   I  want  to just  deal  wi th one of  

the complaints that  had been raised in relat ion to the 

appointment of  the special  advisor and the chief  of  s taff  and 

that  relates to the process governed by 12A.  

CHAIRPERSON:   Maybe before you do that  Mr Hul ley 

because I  th ink that  is the procedural  or issues or issue 20 

re lat ing to process.    

 Again,  Mr Van Rooyen, I  am concerned about the 

minister meet ing somebody that  they do not  know.  Just  

having a meet ing of  about  twenty to  th i r ty minutes,  looking at  

his CV only and offer ing that  person a job as his or her chief  
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of  staff  wi thout  taking anything at  a l l  about  th is person.    

 I t ,  to me, the speed with which you made these 

appointments or you offered jobs to  these two people or the 

manner in which. . .   

 The way in which you went about  i t  is of  concern 

because I  would have thought that  wi th  regard to Mr Bobat,  

that  somebody that  is going to be a special  advisor to a 

minister and part icular ly,  min ister o f  f inance.  

 I  would have thought that  i t  should be somebody in  

respect  of  you doing proper background checks have been 10 

made, not  just  in  terms of  knowing the job and experience 

but  also the type of  person that  you are taking.    

 And so in regard to both of  them,  i t  is people that ,  i t  

seems to me.. .  wel l ,  certainly  in  regard to Mr Whit ley,  i t  is 

somebody that  you do not  know.   Somebody that  you do not  

know.  

 With regard to Mr Bobat,  i t  is somebody you know 

sl ight ly,  I  th ink.   You met him once br ief ly at  a restaurant  s ix  

years ago.   You ta lked to him on the phone once or twice and 

then you invi te h im to your swear ing- in-ceremony and you 20 

offer him a job.  

 So i t  just  seems to that  that  is not  what one would 

expect  a minister  to do in appoint ing people to such 

important  posi t ions.    

 I  say these things so that  you know what is go ing on in 
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my mind.   You have al ready addressed them in some way but  

I  am just  giv ing you a chance in relat ion to Mr Whit ley to say 

whatever you might  wish to say about th is concern that  I  

have.  

MR VAN ROOYEN:   Chai r,  your concern wi l l . . .  is my concern 

and wi l l  forever be my concern.   But  f rom where I  am seated,  

I  th ink I  d id what I  could do to sat isfy mysel f  about  the 

prof i le of  the two individuals.  

 And I  know, and that  is why I  am taking comfort  f rom, 

that  th is process was not  complete.   This was just  an 10 

ident i f icat ion process,  subject ing them to a more robust  

process of  vet t ing them and also ver i fy ing their  

qual i f icat ions.  

 But  also,  i t  could have been any other person because 

what impressed me is what was in thei r  CV’s.   And usual ly  

when I  am giv ing a chance to lead because I  can use my 

experience when I  was the execut ive major.  

 I  mean, I  appointed same posi t ion.   My advisor and my 

chief  of  staff ,  these are people that  I  d id not  know but  

because of  thei r. . .  what  was contained in their  CV’s,  I  gave 20 

them a chance,  you know.  And they never disappointed.  

 But  I  am not  saying there are no r isk at tached to my 

approval .   But  I  fu l ly agree wi th you that  you are concerned.   

I t  is my concern too.   And that  is why I  d id whatever that  I  

d id.  
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 But  because of  l imi tat ion of  capaci ty on my side,  I  might  

have not  done i t  thoroughly.   But  a lso Chai r,  remember I  was 

t ry ing to also to add value into a very turbulent  s i tuat ion.    

 And I  had also re l ied on the process that  was going to 

fo l low, me just  to conf i rm i f  I  had the r ight  people.   So 

ideal ly,  according to the sect ion that  has just  been 

ment ioned 12A.  

 They were going to be subjected to that  part icular  

process and def in i te ly that  was going to give me the resul ts 

of  my determinat ion and i t  d id that  because when went to 10 

COGTA, I  received those reasons,  you know.  

CHAIRPERSON:   Mr Hul ley.  

ADV HULLEY SC:   Thank you,  Mr Chai r.   Just  to move onto 

the 12A, the Sect ion 12A process.   My reading of  your  

aff idavi t ,  correct  me i f  I  am wrong.   

 My reading of  your aff idavi t  was that  as far as you were 

concerned,  you are ent i t led to appoint  both Mr Bobat,  as wel l  

as,  Mr Whit ley and i t  was the responsibi l i ty of  the Di rector  

General ,  who was Mr Fuzi le,  to ensure that  the appointment 

was made.  20 

 So he did not  have any say in i t  and once you had made 

up your mind that  these were the people that  have to be 

appointed,  i t  s imple had to be implemented.   Do I  understand 

that  correct ly? 

MR VAN ROOYEN:   I . . .  understand that  correct ly Chair  but  
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that  is the wrong interpretat ion of  the provision of  the Publ ic 

Service Act .   The Publ ic Service Act  is c lear.   That  is on my 

shoulder.   I  am the minister.    

 So ident i f icat ion is subjected to  that  process of  the 

contract  vet t ing.   And who helps me in that  regard?  I t  is the 

DG.  

 I  cannot be going to lower departments when I  have the 

account ing off icer  who is my chief  advisor.   I  th ink,  now Mr 

Fuzi le according to his role,  because he is my chief  advisor.  

 So in  terms of  g iv ing that  affect ,  i t  is not  me as the 10 

minister who wi l l  run around and check but  def in i te ly,  the 

buck stops wi th me.  

 There was no way in which he was going to  affect  

those. . .  the appointments or any account ing off icers,  even 

the COGTA i f  the f indings were otherwise.  

ADV HULLEY SC:   Let  us forget  about  COGTA for the t ime.   

Let  us just  focus on what happens at  Nat ional  Treasury or. . .  

and as in  your posi t ion as the Minis ter of  Finance.   Once you 

decide that  you are going to appoint  your Special  Advisor,  Mr 

Bobat and your Chief  of  Staff ,  Mr Whit ley.   My reading of  20 

your aff idavi t  is that  that  was f ina l .   

 I t  had to be implemented.   There was no need to go. . .  to  

f i rst  seek out  the securi ty c learance.   That  was my reading of  

your aff idavi t  but  correct  me i f  I  am wrong.  

MR VAN ROOYEN:   You know Engl ish,  Chai r,  i t  can be very, 
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very t r icky at  t imes.   Where exact ly in my aff idavi t  do you 

read that?  Because Chai rperson,  as I  have explained.   I  was 

guided by the provisions of  the Publ ic Service Act ,  Sect ion 

12A.  

CHAIRPERSON:   So you say i f  that  was his reading,  you say 

that  reading is wrong of  your aff idavi t?  

MR VAN ROOYEN:   Extremely wrong.  

CHAIRPERSON:   H’m.  

MR VAN ROOYEN:   Extremely wrong Chai r.  

CHAIRPERSON:   H’m.  10 

ADV HULLEY SC:   Thank you.   Now.. .  just . . .  i f  you turn wi th 

me page to 128 of  the. . .  of  your statement.    

MR VAN ROOYEN:   I  found i t .  

ADV HULLEY SC:   So,  I  want you to turn. . .  i f  you look at  

paragraph 38 in that . . .  on that  part icular  page,  you say there 

roughly. . .  i f  you read f rom about l ine 12 f rom the bot tom:  

“Mr Fuzi le der ides wi th cynical  contempt my 

decision. . . ”  

 Have you got  that? 

MR VAN ROOYEN:   I  am trying to f ind that .  20 

ADV HULLEY SC:   Count about  one. . .  twelve l ines f rom the 

bot tom.  

MR VAN ROOYEN:   Yes.  

ADV HULLEY SC:   In fact ,  i t  is eleven l ines.  

MR VAN ROOYEN:   Yes,  yes.  
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ADV HULLEY SC:    

“Mr Fuzi le,  you say,  der ives wi th cynical  contempt my 

decision to appoint  a special  advisor and the chief  o f  

staff  to my off ice,  even suggest ion that  I  had acted 

i l legal ly in making these appointments because,  

according to him,  I  was not  ent i t led to do so wi thout  

his signature.    

His understanding of  the powers of  the minister is to  

appoint  the special  advisor  and the chief  of  staff  is  

unimpressive for someone who has paraded himsel f  10 

as a paragon of  v i r tue and professional ism.   

Simply put ,  I  made the appointment  as I  was ent i t led 

to do.   His job as the account ing off icer  was to  

ensure that  my decision to appoint  them was 

implemented.   I  refer speci f ica l ly to Sect ion 12A of  

the Publ ic Service Act  1994 which makes i t  c lear  that  

the power to appoint  special  advisors l ies wi th the 

re levant  execut ive author i ty.  

And in case of  a  nat ional  department,  the execut ive 

author i ty is the minister responsible for the 20 

department. . . ”  

MR VAN ROOYEN:   What about  that?  

ADV HULLEY SC:   That  was my understanding.  

MR VAN ROOYEN:   Yes,  that  is the correct  understanding.  

ADV HULLEY SC:   Now you wi l l  say that  i t  was your  job to  
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make the appointment and his job to ensure that  he simple 

provided his signature to that . . .  to ensure that  the 

appointment was made.  That  is why I  read i t .  

ADV MATHIPA:   With respect  Chai r.   This is not  what is  

wri t ten here.  

MR VAN ROOYEN:   No.  

CHAIRPERSON:   Yes? 

ADV MATHIPA:   I t  is not  what he has just  read.  

CHAIRPERSON:   Yes,  I  th ink Mr Hul ley,  you must  put  to the 

wi tness what your understanding is of  what you have just  10 

read or what has. . .  depending on what point  you want to  

make.  

ADV HULLEY SC:   Wel l ,  what  I  make of  i t  is that  according 

to Mr Van Rooyen, he was the one that  was ent i t led to make 

the appointment,  which he had done, and i t  was Mr Fuzi le ’s  

job as the Account ing Off icer to ensure that  “my decision to 

appoint  them was implemented. . . ”   And he. . .  so,  in order to 

do that ,  he simple had to sign off .  

ADV MATHIPA:   No,  . . . [ indist inct ]  [mic not  switched on] .  

CHAIRPERSON:   I  am sorry.   Switch on your mic,  ja.  20 

ADV MATHIPA:   That  too is incorrect .   There is  nothing 

about simple s ign.  

CHAIRPERSON:   Yes? 

ADV MATHIPA:   He never said in that  aff idavi t  that  he had to 

simple sign.  
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CHAIRPERSON:   Yes.  

ADV MATHIPA:   Why is. . .  he must  put  i t . . .  put  the correct  

vers ion of  what is in the aff idavi t .  

CHAIRPERSON:   Yes,  Mr Hul ley.  

ADV HULLEY SC:   Perhaps I  misunderstand Mr Chair  but  “ I  

was not  ent i t led to do so wi thout  his signature”.   That  is what  

he says.  

CHAIRPERSON:   Sorry?  Just  read again Mr Hul ley.  

ADV HULLEY SC:   He says,  i f  we go back to  the top where I  

was reading f rom.  Mr Fuzi le there wri tes . . . [ intervenes]   10 

CHAIRPERSON:   No,  I  th ink just  reads where there is  

ment ion of  s ignature? 

ADV HULLEY SC:   He says in the next  sentence:  

“ I  was not  ent i t led to do so wi thout  his signature. . . ”  

 That  is what the. . .  that  is  what  is being put .   Or rather,  

that  is what he is at t r ibut ing to mister. . .  sorry,  to Mr Fuzi le.  

 He then goes on to say his understanding . . . [ intervenes]   

CHAIRPERSON:   Hang on one second.  

“Mr Fuzi le der ides wi th cynical  content  my decis ion to 

appoint  a special  advisor and the chief  of  staff  to my 20 

off ice,  even suggest ing that  I  had acted i l legal ly in 

making these appointments because,  according to  

him, I  was not  ent i t led to do so wi thout  his  

signature. . . ”  

 So what is the point  you make about the signature? 
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ADV HULLEY SC:   So . . . [ intervenes]   

CHAIRPERSON:   You want to put  to  the wi tness? 

ADV HULLEY SC:   Wel l ,  let  me break i t  up into two Mr 

Chairperson.    

CHAIRPERSON:   H’m? 

ADV HULLEY SC:   I f  I  understand you correct ly  Mr Van 

Rooyen.  You say that  you and you a lone were ent i t led to  

make the appointment.   Would that  be fai r?  

MR VAN ROOYEN:   That  is fa i r.  

ADV HULLEY SC:   And you are saying that  Mr Fuzi le ’s  10 

responsibi l i ty was simply to ensure that  i t  had happened as 

the account ing off icer.   Is that  correct? 

MR VAN ROOYEN:   No,  that  is not  correct .   You are not  

reading what I  have wr i t ten here.    

CHAIRPERSON:   Wel l ,  let  me put  th is.   Maybe i t  is not  about  

the signature Mr Van Rooyen.  In th is. . .  I  th ink a few l ines 

below that ,  you say:  

“Simple put .   I  made the appointments as I  was 

ent i t led to do so.   His job as the Account ing Off icer  

was to ensure that  my decision to  appoint  them was 20 

implemented. . . ”  

 I  guess i f  I  am to give you my understanding of  what Mr 

Hul ley is suggest ing,  is that  you are saying,  once you had 

made the appointment,  Mr Fuzi le as the Account ing Off icer,  

h is job was to make sure that  that . . .  that  your decision was 
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implemented,  in namely,  they were appointed and so on.  

 That  is  my understanding of  what  Mr Hul ley seeks to  

establ ish f rom you.   What do you say to that?  

ADV HULLEY SC:   Chai r,  let  me explain the process.   I  

ident i fy  but  as I  ident i fy,  a process is  not  complete.   What is 

going to complete the process?  Is to subject ,  f i rst ly,  through 

the help of  Mr Fuzi le,  I  wi l l  s ign the contract  wi th them 

because i t  was simple admin ist rat ive thei r  part .  

 Through the help of  Mr Fuzi le,  they would have to  be 

subjected to vet t ing.   Through the help of  Mr Fuzi le,  thei r  10 

qual i f icat ions and background checks must  be completed.   

 So that  is what I  meant by implement ing because I  was 

not  going to do that  on my own.  Mine was just  to ident i fy.   

And then i f  there was going to be an issue about any of  the 

two,  then i t  was going to come back to me again.   Ident i fy  

other people.   That  is what I  mean Chai r.  

CHAIRPERSON:   Mr Hul ley.  

ADV HULLEY SC:   Thank you,  Mr Chai r.   Perhaps I  am 

misunderstanding but  what do you understand about 

appointment?  What does that  mean according to your 20 

understanding?  

MR VAN ROOYEN:   Appointment,  i t  means the whole 

process that  I  have out l ined.   I t  means,  ident i fy ing someone 

and obviously,  tak ing that  part icular  person through a certain  

process to conf i rm his sui tabi l i ty for the posi t ion that  you 
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have ident i f ied him or her for.  

 And then the. . .  that  is the complete process of  

appointment.   Maybe should I  have explained i t  in  that  

fashion in my response.  

CHAIRPERSON:   H’m.  Okay.  

ADV HULLEY SC:   I f  we can move on then.   Once again,  my 

understanding,  having read through your aff idavi t .   I  

understood that  you were of  the view that  there was no need 

to go through a vet t ing process.  

 Because,  i f  I  understood correct ly,  you were saying the 10 

vet t ing process is something that  takes. . .  and the securi ty  

c learance is something that  takes a long t ime.   

 And you suggested that  because of  the urgency of  the 

matter,  the appointment had to take place immediately but  

the vet t ing and the securi ty c learance was someth ing that  

could take place af terwards.  

ADV HULLEY SC:   That  is very clear Chai r  that  you do not  

appoint  someone who.. .  wi thout  the vet t ing.   That  is the aim.  

That  provision is very clear.    

 But  pract ical ly,  what is happening is that  people get  20 

appointed and some of  them, they are not  even vet ted for a  

very long t ime because of  chal lenges that  at  our state 

securi ty agency is  having.  

 I  can just  give you a recent  example which is  relevant  

also to Nat ional  Treasury.   Are you aware that  the DG of  
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Nat ional  Treasury now, he is a DG with a cr iminal  record? 

CHAIRPERSON:   [No audible reply]   

MR VAN ROOYEN:   I  mean, I  know your obsession about the 

integr i ty and al l  o f  that .   Th is is what is happening.   The DG,  

Mr Mogajane,  as we speak,  is having a cr iminal  record of  

dr iv ing. . .  I  th ink i t  was related to dr iv ing,  reckless dr iv ing,  

something of  that  k ind.  

CHAIRPERSON:   Wel l ,  what . . .  what  part  of  what you said in 

your aff idavi t  is that  there are other ministers who appoints 

special  advisors,  maybe other staff ,  I  am not  sure,  also 10 

pending them obtaining securi ty c learance because you said 

there used to be a backlog wi th the state securi ty agencies.  

 So people were not  going to wai t  unt i l  that  process was 

f inal ised.   So people would star t  working,  pending the 

outcome of  th is state securi ty c learance.    

 That  is part  of  what I  read in your papers.   Wel l ,  I  

certainly know that  when the Commission star ted,  we 

experienced ourselves lots of  delays wi th securi ty c learance 

for invest igators and so on.  

 Because with the state securi ty agency,  i t  is a matter  20 

that  we deal t  wi th publ ic ly at  the t ime to say the securi ty. . .  

the state securi ty agency was taking long to f in ish the 

process.  

 So that  part ,  i t  is  something which you have said and I  

d id not  understand Mr Fuzi le to ra ise any issue about the 
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fact  that  there would be some delays wi th  the state securi ty  

agency.    

MR VAN ROOYEN:   No,  Chai r.   Mr Fuzi le came here and 

then l ied of  what is happening pract ical ly.  

CHAIRPERSON:   No,  no,  no.   I  am saying.   I  do not  

remember that  he chal lenged that  part  of  what you say,  

namely,  there would be delays in get t ing securi ty c learance 

f rom the state secur i ty agency.   That  part ,  I  do not  remember 

that  he chal lenged that  part .  

MR VAN ROOYEN:   No,  he did Chai r.    10 

CHAIRPERSON:   He did? 

MR VAN ROOYEN:   I  th ink he only changed when I  suppl ied 

my answering aff idavi t .  

CHAIRPERSON:   Okay.  

MR VAN ROOYEN:   He raised the issue of  get t ing them 

doing dut ies . . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR VAN ROOYEN:   . . .wi thout  secur i ty c learance.   That  is  

why I  am saying Chai r.   You know,  i t  pains me to see people 

taking advantage of  the Commission because Mr Fuzi le  20 

l i teral ly did that .  

 He understands exact ly the chal lenges that  we are 

facing in government.   He understands exact ly that  people 

are working there wi thout  being vet ted.  

 But  st i l l  he comes here and say people were al lowed to 
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work wi thout  being vet ted and contradict ing himsel f  in the 

process because he said they were not vet ted,  they were not  

ent i t led to have so-cal led rest r icted or conf ident ia l  

documents.  

 But  he gave those documents to them,  you know.  So.   

But  I  am not  there Chai r.    

CHAIRPERSON:   Ja.  

MR VAN ROOYEN:   I  th ink,  let  us focus on the quest ion 

posed here.  

CHAIRPERSON:   Ja.  10 

MR VAN ROOYEN:   Of  vet t ing,  you know.  That  vet t ing is 

st i l l  a problem and I  do not  th ink i t  is solved as we speak.   

And of  course,  I  know some appointments had to be reversed 

af ter people have worked in the department for some years.  

 Some people even exi ted the department wi thout  having 

them vet ted.   Thei r  terms of  off ice come to an end wi thout  

being vet ted but  I  am not  sure since I  lef t  i f  that  part icular 

problem has been addressed.  

CHAIRPERSON:   Ja,  okay.   Mr Hul ley.  

ADV HULLEY SC:   Thank you.  20 

CHAIRPERSON:   We . . . [ intervenes]   

ADV HULLEY SC:   The . . . [ intervenes]   

CHAIRPERSON:   I  have gone beyond hal f -past  four.   Shal l  

we t ry and f in ish by quarter to f ive? 

ADV HULLEY SC:   Thank you,  Mr Chai r.   The. . .  I  am just  
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going to t ry and run through some of  the other themes before 

I  f inal ise i t  and wrap i t  up wi th one f inal  proposi t ion,  pul l ing 

i t  a l l  together Mr Chai r.  

CHAIRPERSON:   Yes.   H’m. 

ADV HULLEY SC:   There was a meet ing wi th the staff  on the 

11t h of  December of  2015.   That  is wi th the senior staff .   You 

wi l l  recal l  that  meet ing.   I t  took p lace at  approximately  

quarter past  eleven.   Is that  correct? 

MR VAN ROOYEN:    I  cannot  reca l l  the  exact  t ime,  Cha i r,  

bu t  de f in i te ly  the  day is  co r rec t .  10 

ADV HULLEY SC:    Now there  was a  quest ion  about  –  

dur ing  the  course  o f  tha t  meet ing  there  was a  quest ion  

about  whether  you,  accord ing  to  Mr  Fuz i le ,  he  had  

ind ica ted  i t  appeared to  h im tha t  you d id  no t  rea l l y  know 

Mr  Bobat  and you got  the  d i f fe ren t  ro les  reversed.   You 

suggested tha t  Mr  Bobat  wou ld  be  the  Ch ie f  o f  S ta f f  and  

tha t  Mr  Whi t ley  wou ld  be  spec ia l  adv i se r.   Do you reca l l  

the  meet ing?  

MR VAN ROOYEN:    A t  wh ich  meet ing  because he  seems 

to  be  confus ing  these meet ings.   A t  wh ich  meet ing?  Which  20 

meet ing  are  you re fer r ing  to ,  th rough you,  Cha i r?  

ADV HULLEY SC:    That  was a  meet ing  where  you came to  

in t roduce Mr  Bobat  and Mr  Whi t ley.   Do you reca l l  the  

meet ing?  Th is  takes p lace a t  Nat iona l  Treasury  now.  

MR VAN ROOYEN:    I  do  no t  reca l l  tha t  meet ing  because 
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there  was no such a  meet ing .   Le t  me exp la in  what  

happened.   On the  10 t h ,  Cha i r,  I  inv i ted  th rough the  

Pres idency Mr  Bobat  and then tha t  was dur ing  my swear ing  

in  and then I  he lped –  you know i t  was –  I  am shocked by  

th is  360 degree about  tu rn  o f  Mr  Fuz i le ’s  a t t i tude .   I  am 

shocked but  I  am not  su rpr i sed because a l l  th is  po l i t i ca l .    

 I  exp la ined to  Mr  Fuz i le  tha t  look ,  I  have ident i f ied  

th is  guy to  come in  and he lp  us ,  my adv i se r,  p lease s tar t  

the  process,  i f  poss ib le  le t  us  f ina l i se  the  cont rac t  so  as  he  

can then s ta r t  do ing  ce r ta in  th ings bu t  s ta r t  the  process 10 

w i th  DPSC or  as  you know i t  and he agreed.   That  was on 

the  10 th   And then  he  ag reed and he never  quest ioned 

anyth ing ,   He never  even sa id  maybe I  am wrong or  I  am 

r igh t ,  you know,  he  jus t  agreed tha t  I  wou ld  g ive  e f fec t  to  

i t ,  bu t  cord ia l l y,  there  was no –  th is  a r rogance and you 

know,  d isp lay  o f  d is respect .    

No,  the re  was no  such,  the  respec t  was mutua l  and  

was very  pro fess iona l  and I  had a l l  the  conf idence tha t  I  

am hav ing  one o f  the  best  DGs,  I  mean to  be  produced by  

our  sys tem,  unaware  o f  th is  o ther   20 

s ide  tha t  I  never  knew,  you know?   

 So th is  happened  on the  10 t h  and the  11 t h  the  Bobat  

came in  a f te r  my engagement  w i th  h im and our  c l ien t  

meet ing  and tha t  i s  when I  in t roduced Mr  Boba t  – Mr  

Whi t ley  to  the  DG,  I  have ident i f ied  th is  o ther  pe rson o f  
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coming in  as  1 .03 .14 he can he lp  me wi th  the  o f f i ce  and  

o ther  th ings,  you know,  wh i le  I  am s t i l l  se t t l ing ,  you know?  

 So i t  i s  no t  t rue  tha t  I  on ly  in t roduced Mr  Bobat  on  

the  11 t h .   Mr  Bobat  was in t roduced to  the  DG,  the  fo rmer  

DG on the  10 t h .   I t  was on ly  Mr  Wh i t ley  who was in t roduced  

on the  11 t h .  

ADV HULLEY SC:    No,  I  th ink  you  are  ac tua l l y  m iss ing  the  

po in t ,  there  is  a  meet ing  w i th  a  sen io r  management  a t  the  

Nat iona l  Treasury  wh ich  inc ludes  most  o f  the  DDGs,  the  

Deputy  D i rec tor  Genera ls .   Now the  quest ion  is  no t  whethe r  10 

you were  in t roduc ing  Mr  Bobat  to  Mr  Fuz i le ,  you are  

in t roduc ing  Mr  Bobat  and Mr  Whi t ley  to  the  o ther  peop le  

tha t  were  a t  the  meet ing .  

MR VAN ROOYEN:    Oh ja ,  no ,  you are  r igh t .   I f  tha t  i s  

what  you wanted me to  answer,  I  missed the  po in t .  

ADV HULLEY SC:    Okay.   Now dur ing  the  course  o f  tha t  

meet ing  i t  seems tha t  accord ing  to  –  cer ta in ly  accord ing  to  

Mr  Fuz i le  and Mr  Moga jane they bo th  s ta te  tha t  you d id  no t  

seem to  –  you were  uncer ta in  o f  the  ident i t ies  o f  these two  

peop le .   In  respect  o f  Mr  Fuz i le  he  says tha t  you mixed up 20 

the  d i f fe ren t  ro les  tha t  they were  go ing  to  be  p lay ing  and in  

respect  o f  Mr  Moga jane he says tha t  you kept  say ing  uh ,  

uh ,  uh ,  to  use h is  language,  you cou ld  no t  ge t  the  name o f  

Mr  Bobat  when you t r ied  to  ment ion  h is  name.  

MR VAN ROOYEN:    And God he lp  us  a l l .   Cha i r,  what  a re  



11 AUGUST 2020 – DAY 248 
 

Page 219 of 259 
 

you say ing  –  maybe I  shou ld  check what  i s  the  leader  o f  

ev idence say ing  about  Mrs  Macanda? 

CHAIRPERSON:    Okay,  do  you want  to  repeat  your  

quest ion ,  Mr  Hu l l ey?  

ADV HULLEY SC:    The long and the  shor t  o f  i t ,  Mr  van  

Rooyen,  i s  tha t  you d id  no t  seem to  know these two 

peop le ,  you d id  no t  know wh ich  ro le  they were  go ing  to  

p lay  and in  some ins tances,  you d id  no t  seem to  know the i r  

names.  

MR VAN ROOYEN:    That  i s  no t  t rue .  10 

ADV HULLEY SC:    And in  fac t ,  Mr  Whi t ley  h imse l f  says  

tha t  you seemed to  have mispronounced –  he  a lso  

remembers  someth ing  to  tha t  e f fec t ,  in  h is  case he says  

you seemed to  have mispronounced the i r  names.  

MR VAN ROOYEN:    No,  tha t  i s  no t  t rue ,  the  on ly  t ime tha t  

…[ in tervenes]  

CHAIRPERSON:    I  am sor ry  …[ in tervenes]  

ADV HULLEY SC:    Mr  Whi t ley .  

CHAIRPERSON:    Does he not  spec i fy  –  does he not  say  

Mr  van Rooyen seems to  have mispronounced Mr  Bobat ’s  20 

name or  …[ in te rvenes]  

ADV HULLEY SC:    Sor ry ,  Mr  Bobat ’s  name.   Sor ry ,  I  sa id  

the i r  names.  

CHAIRPERSON:    Yes,  ja .  

ADV HULLEY SC:    I t  i s  Mr  Bobat ’s  name spec i f i ca l l y .   
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Pardon me,  Mr  Cha i r .  

CHAIRPERSON:    D id  see tha t  in  Mr  Whi t ley ’ s  a f f idav i t  o r  

s ta tement?  

MR VAN ROOYEN:    Sor ry,  Cha i r,  fo r  in te r jec t ing ,  no ,  I  d id  

see tha t .   The rea l i t y  o f  the  mat te r  i s  tha t ,  you know,  I  have 

been address ing  Mr  Bobat  as  Mo in  our  p rev ious  

communica t ion .  

CHAIRPERSON:    As  who?  

MR VAN ROOYEN:    Mo.  

CHAIRPERSON:    Mo,  fo r  Mohamed? 10 

MR VAN ROOYEN:    Abbrev ia t ing  Mohamed,  yes.  

CHAIRPERSON:    Mohamed,  oh ,  okay.  

MR VAN ROOYEN:    Yes.   So I  th ink  the  on ly  t ime –  and I  

th ink  he  d id  no t  even – no t  on l y  in  tha t  meet ing ,  why he 

want  a  who le  name to  be  c i ted ,  he  w i l l  –  tha t  i s  a  Min is te r,  

my fu l l  name is  Mohamed,  no t  Mo,  you know?  So  i t  i s  jus t  

to  make sure  tha t  peop le  do  not  maybe s t i ck  jus t  to  Mo  

wi thout  unders tand ing  tha t  he  is  Mohamed.   I  th ink  tha t  i s  

the  on ly  cor rec t ion  tha t  I  can – tha t  I  know he used to  

e f fec t  in  our  engagements  w i th  var ious s takeho lders ,  you 20 

know?  So i t  i s  no t  l i ke  I  d id  no t  know h is  surname,  I  d id  

no t  know h is  name,  i t  i s  jus t  tha t  I  was re fer r i ng  to  h im in  

our  p rev ious engagement  as  Mo,  you know?  Okay,  

because tha t  i s  how the  Mohameds tha t  re la te  to  me,  I  ca l l  

them,  you know? 
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ADV HULLEY SC:    But  i s  i t  cor rec t  tha t  on  the  10 

December  o f  2015 a t  the  swear ing  in  ceremony when  you 

met  w i th  Mr  Bobat  he  had ind i ca ted  to  you tha t  he  was  

t ry ing  to  ge t  ho ld  o f  you and he cou ld  no t  ge t  th rough,  i s  

tha t  cor rec t?  

MR VAN ROOYEN:    No,  tha t  i s  no t  cor rec t .   Tha t  i s  no t  

cor rec t .   Cha i rman,  may I  p lease –  because there  is  

someth ing  tha t  was ra i sed  about  the  ev idence 

cor robora t ing ,  wh ich  is  no t  t rue .  

CHAIRPERSON:    Yes,  ja .   Jus t  dea l  w i th  i t .  10 

MR VAN ROOYEN:    I f  you  look i n to  the  ev idence  o f  bo th  

the  fo rmer  DG and the  cur ren t  DG and the  lady,  Ms 

Macanda,  on  tha t  mat te r,  Ms Macanda does not  agree w i th  

them,  she does not  agree w i th  them.   So i t  i s  no t  t rue  tha t  

she co r robora ted  them.   I t  i s  no t .  

CHAIRPERSON:    On the  issue o f  whethe r  …[ in tervenes]  

MR VAN ROOYEN:    So  you can see th is  i s  jus t  a  s to ry  tha t  

was –  yes,  tha t  went  wrong.   You know? 

CHAIRPERSON:    You are  now re fer r i ng  to  Mr  Fuz i le ’s  

ev idence and Mr  –  and cur ren t  DG’s  ev idence tha t  you got  20 

the  ro les  o f  the  two wrong.  

MR VAN ROOYEN:    The names.  

CHAIRPERSON:    Or  the  names wrong.   Okay.  

MR VAN ROOYEN:    Bu t  a lso ,  the  ev idence  o f  Ms  

Macanda.  
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CHAIRPERSON:    Ja ,  ja  and you are  say ing  Ms Macanda ’s  

ev idence does no t  cor robora te  wha t  they say?  

MR VAN ROOYEN:    Not  a t  a l l .  

CHAIRPERSON:    Ja ,  okay,  okay.   Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i rman.    Then I  jus t  

want  to  dea l  w i th  you about  the  emai l  tha t  was sent  to  –  

tha t  was sent  to  Mr  Wood.   I  jus t  want  to  unders tand the  

contex t .   You were  aware  tha t  tha t  emai l  as  a  fac t  had 

been sent  to  Mr  Wood.   I  am ta l k ing  now about  the  emai l  

tha t  had been sent  by  Mr  Bobat  to  Mr  Wood and Mr  Essa.  10 

MR VAN ROOYEN:    What  was the  emai l  a l l  about ,  i f  I  may 

ask?  

ADV HULLEY SC:    Wel l ,  le t  us  jus t  look  a t  the  bund le .  I f  

you  can jus t  bear  w i th  me?  The  emai l  i s  a t  page 33 o f  

bund le  PA,  Mr  Cha i rperson.  

CHAIRPERSON:    Do you want  to  say what  i t  was about  

tha t  m ight  …[ in tervenes]  

ADV HULLEY SC:    Th is  i s  the  emai l  tha t  a t tached the  very  

sens i t i ve  –  or  accord ing  to  Mr  Fuz i le ,  a t tached the  very  

sens i t i ve  document  tha t  was supposed to  go  o f f  to  cab ine t .  20 

CHAIRPERSON:    I f  you  want  to  see i t ,  Mr  van Rooyen,  we 

can le t  you see i t  f i rs t  bu t  i f  you  are  happy to  dea l  w i th  i t  

…[ in te rvenes]  

MR VAN ROOYEN:    No,  I  am happy,  I  am happy.  

CHAIRPERSON:    Okay.  
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MR VAN ROOYEN:    What  was the  spec i f i c  quest ion  about  

the  emai l?  

ADV HULLEY SC:    You were  aware  tha t  tha t  emai l  had in  

fac t  gone o f f ,  i f  I  unders tood cor rec t l y .  

MR VAN ROOYEN:    Yes,  I  must  ind ica te ,  Cha i r,  maybe I  

shou ld  g i ve  a  background o f  how these th ings are  

processed.   I  th ink  there  was a  submiss ion  tha t  was 

requ i red  o f  me as a  Min i s te r.   So I  then sa id  to  the  DG 

p lease share  th is  in fo rmat ion  w i th  us  so  as  I  can en r ich .  

CHAIRPERSON:    Wi th  whom? 10 

MR VAN ROOYEN:    Wi th  myse l f  so  tha t  I  can reach 

…[ in tervenes]  

CHAIRPERSON:    Oh,  you asked the  DG to  share  the  

in fo rmat ion  w i th  you?  

MR VAN ROOYEN:    Yes.  

CHAIRPERSON:    Ja .  

MR VAN ROOYEN:    Bu t ,  o f  course ,  i t  w i l l  be  th rough my 

…[ in tervenes]  

CHAIRPERSON:    Your  Ch ie f  o f  S ta f f .  

MR VAN ROOYEN:    My Ch ie f  o f  S ta f f .  20 

CHAIRPERSON:    Okay.  

MR VAN ROOYEN:    You know,  because they had to  work  

on  –  I  th ink  i t  was a  speech.  

CHAIRPERSON:    Ja .  

MR VAN ROOYEN:    Or  my submiss ion ,  a  p resenta t ion  to  
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par l iament ,  I  am not  su re .  

CHAIRPERSON:    Ja .  

MR VAN ROOYEN:    So  usua l l y  what  happens,  i f  

documents  are  no t  c lass i f ied  –  bu t  tha t  document  was not  

c lass i f ied ,  there  is  no th ing  tha t  s tops me or  even the  DG to  

so l i c i t  input  f rom exper t  to  enr ich  tha t  document  and i t  i s  

no t  t rue  what  the  DG sa id  to  th is  Commiss ion  tha t  Nat iona l  

Treasury  does no t  consu l t  s takeho lders .   No,  i t  i s  wrong,  in  

fac t  i t  i s  even wrong in  te rms o f  the  leg is la t ion  tha t  a re  

govern ing  a t  Nat iona l  Treasury  as  we l l  as  o the r  10 

depar tments  o f  government .   Because we re l y  on  inputs  

f rom s takeho lders  to  come to  de terminat ions.   We do not  

opera te  f rom a  vacuum,  you know?  And I  can c i te  example  

o f  p rob lems tha t  have been championed by  Nat iona l  

Treasury  tha t  c lear ly  demonst ra te  tha t  a  Nat iona l  Treasury  

engage s takeho lders ,  even the  Min is te r.   Engage  

s takeho lders  be fore  they make submiss ions,  even  

themse lves.   Be fore  they come to  par l iament  i n  some 

cases,  they share  in fo rmat ion  w i th  s takeho lders  even  

before  they come to  us  to  p resent  –  when I  was s t i l l  i n  the 20 

f inance commi t tee  –  to  p resent  and they w i l l  te l l  us ,  th is  i s  

the  inputs  tha t  we have so l i c i ted ,  the  s takeho lders .   So i t  

i s  no t  cor rec t  tha t  Nat iona l  Treasury  does not  engage  

s takeho lders ,  i t  is  a  wrong impress ion  o f  our  democra t ic  

government .  
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CHAIRPERSON:    Wel l ,  i t  m igh t  be  a  quest ion  o f  a t  what  

s tage what  p rocess happens.   I  cannot  imag ine  tha t  in  a  

government  depar tment  o r  any government  depar tment  the  

pos i t ion  wou ld  be .   As  long as  a  document  i s  no t  marked or  

i s  no t  c lass i f ied  as  top  secre t  o r  i s  no t  c lass i f ied  you can  

share  i t  w i th  anybody.   I  do  no t  imag ine  tha t  tha t  wou ld  be  

cor rec t .   I s  tha t  what  you a re  suggest ing?  That  as  long as  

i t  i s  no t  c lass i f ied  i t  can  be shared w i th  anybody outs ide  o f  

the  depar tment?  

MR VAN ROOYEN:    Wel l ,  Cha i r,  i f  there  i s  an  emphas is  o f  10 

no t  sha r ing  then  i t  w i l l  be  ind ica ted  e i ther  th rough the  

communica t ion  channe ls  o r  e i ther  th rough whatever  means  

but  idea l l y  what  i s  p re fer red  in  government  and what  i s  

p romoted,  i s  mark ing  th is  document  as  they o r ig ina te ,  you 

know?  You do not  re lease a  document  where  you  do not  

have an in ten t ion  o f  sha r ing  i t  and  you do not  mark  i t ,  you  

must  mark  tha t  document .    

CHAIRPERSON:    Wel l ,  what  about  th is  because  th is  i s  

what  I  wou ld  th ink .   I  wou ld  th ink  tha t  w i th in  a  depar tment  

the  peop le  who work  there  may have an idea tha t  even  20 

when a  document  has no t  ye t  been marked or  c lass i f ied  i t  

must  s t i l l  remain  w i th in  the  depar tment  and then there  may 

be cer ta in  peop le  w i th in  the  depar tment  who may have  

author i t y  to  say we can share  i t  w i th  so  and so  bu t  no t  w i th  

so  and so ,  spec i f i c  peop le  and then you might  come to  a  
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s tage where  i t  i s  c lass i f ied ,  then a t  tha t  s tage you say you  

share  i t  w i th  nobody except  maybe cab ine t ,  m in is te r,  

deputy  m in is te r  on ly.   So I  suspect  tha t  there  must  be  

s tages o f  any document .   Would  i t  no t  be  l i ke  tha t  to  say 

the  DG might  dec ide ,  I  can share  i t  w i th  the  DG o f  another  

depar tment  bu t  I  am not  go ing  to  share  i t  w i th  my bro ther  

who works  in  the  pr iva te  sector  even i f  he  is  my bro ther  

because o f  the  content  o f  the  document .  

MR VAN ROOYEN:    In  tha t  s i tua t ion  I  th ink  the  DG wi l l  

no t i f y  the  o ther  DG tha t  th is  i s  be tween the  two  o f  us  10 

because i t  i s  no t  marked because  i f  i t  i s  marked then i t  

g ives  c lear  gu idance on the  word  go  f rom any person who 

lay  h i s  hands on  tha t  document  tha t  th is  i s  no t  fo r  pub l i c  

consumpt ion ,  you  know?  But  in  th is  case,  we have a  DG 

who d id  no t  even ind i ca te  in  the  emai l  tha t  no ,  th is  

document ,  th is  in fo rmat ion  tha t  I  am shar ing  shou ld  no t  be 

–  he  shou ld  no t  so l i c i t  input  f rom any o ther  person bes ides 

in te rna l ,  you know?  

 But  a lso ,  you know,  what  i s  in te res t ing  in  the  

submiss ion  o f  Mr  Fuz i le ,  he  c la ims tha t  peop le  were  no t  20 

ve t ted  and they were  no t  f i t  and proper  bu t  he  went  on  

w i thout  be ing  wor r ied  o f  shar ing  what  he r  te rmed a  

conf ident ia l  document .   In  fac t ,  he  does not  even  say i t  i s  

conf ident ia l ,  he  says top  secre t ,  you know?  So  rea l l y,  

Cha i r  …[ in te rvenes]  
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CHAIRPERSON:    Bu t  he  says –  he  says and you wou ld  

have heard  h im because he was here  when he sa id  th is ,  he  

sa id  the  m in i s te r  had ar r i ved w i th  these two  peop le ,  

spec ia l  adv iser  and Ch ie f  o f  S ta f f  and now I  am 

paraphras ing  wha t  he  sa id ,  as  I  unders tood i t ,  whether  we 

l i ked  or  no t  we had to  work  w i th  them.    So I  had to  work  

w i th  them pend ing  whatever  p rocess.   That  was my 

unders tand ing  o f  the  po in t  he  was mak ing .  

MR VAN ROOYEN:    Which  is  wrong,  Cha i r,  because a  DG 

–  we l l ,  I  am not  go ing  to  separa te  DG o f  Nat iona l  Treasury  10 

and o ther  DGs,  a  DG is  a  DG in  government .   A DG is  a  

ch ie f  adv i ser  o f  the  m in i s te r.   There  is  no  way –  no t  un less  

he  was there  to  se t  me up,  you know,  and someth ing  tha t  I  

was not  aware  o f  because i f  i t  was any o f  tha t ,  he  cou ld  

have sa id  to  me -  you know,  a t  some s tage I  even ca l led  Mr  

Fuz i le  my comrade because I  th ink  he  was so  good in  

te rms o f  dece iv ing  me in  te rms o f  who he i s ,  you know,  

because I  ca l led  h im my comrade,  so  –  bu t  tha t  i s  ne i the r  

here  nor  there ,  the  key issue he re  is  tha t  as  an  account ing  

o f f i ce r,  you know,  immedia te ly  tha t  he  has found tha t  the  20 

min is te r  d id  someth ing  wrong,  I  mean,  you shou ld  be  

wor r ied  because  then you d id  no t  do  your  work  because  

your  work  i s  to  adv i se  the  m in i s te r.   You cannot  come and 

use th is  th ing  o f  a  po l i t i ca l  c loud as  a  reason fo r  a l low ing 

the  m in i s te r  to  do  wrong th ing ,  then Nat iona l  Treasury  was  
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in  t roub le .   That  Nat iona l  Treasury  was in  t roub le  there ,  

Cha i rperson.   I f  rea l l y  tha t  was th i s  a t t i tude.  

CHAIRPERSON:    Bu t ,  o f  course ,  Mr  van Rooyen,  Mr  

Hu l ley  re fer red  us  to  pa ragraph 38  o f  you r  s ta tement  where  

you make i t  qu i te  c lear  tha t  h is  job  was to  imp lement  your  

dec is ion .   That  does not  seem to  me to  re f lec t  an  a t t i tude 

o f  f lex ib i l i t y  on  your  par t  in  regard  to  th is  po in t ,  i t  appears  

tha t  your  pos i t ion  was,  DG,  you imp lement ,  I  have made 

the  dec is ion ,  you imp lement .   That  i s  the  impress ion  I  ge t .  

MR VAN ROOYEN:    I  am sor ry,  Cha i r,  you s t i l l  have tha t  10 

impress ion  even i f  I  went  to  town  to  exp la in  what  I  meant  

by  imp lement ing .  

CHAIRPERSON:    No,  no ,  no ,  I  accept  tha t ,  you exp la ined,  

bu t  I  am jus t  say ing  as  you make  the  po in t  tha t  you have  

jus t  made name ly,  he  shou ld  have come to  you i f  he  

thought  the  m in is te r  had done someth ing  wrong.   I  am jus t  

say ing  le t  us  remember  tha t  there  is  th is  po in t  tha t  you  

made but  I  am not  fo rge t t ing  the  exp lanat ion  you gave  

ear l ie r.    

MR VAN ROOYEN:    Maybe I  made a  m is take by  no t  20 

ind ica t ing  tha t  in  my d iscuss ions w i th  h im,  th is  what  I  

emphas ised on,  p lease to  comple te  the  process or  

imp lementa t ion ,  take  these peop le  th rough th is  p rocess.   I t  

i s  no t  imp lementa t ion  o f ,  you know,  a  m i l i ta ry  command.  

No,  i t  does not  work  l i ke  tha t ,  Cha i r,  because i f  I  am go ing  
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to  work  in  a  depar tment  w i thout  the  suppor t  o f  the  DG,  the  

depar tment  w i l l  co l lapse and I  am not  thumb suck ing  here ,  

Cha i r,  I  have sour  re la t ionsh ips  be tween min is te rs  and DGs 

co l laps ing  in  depar tments ,  you  know,  or  ho ld ing  an  

impor tan t  p rogress o f  the  depar tment  a t  ransom,  you  

know?  So I  had a  c lear  unders tand ing  o f  how I  shou ld  

re la te  to  th is  person tha t  I  looked  a t  as  my comrade,  you 

know? 

CHAIRPERSON:    Thank you.   Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i r ,  we are  a lmost  10 

f in ished.   I f  we can jus t  make one  or  two add i t iona l  po in ts  

jus t  to  conf i rm.   Accord ing  to  Mr  Whi t ley ,  you –  the  meet ing  

tha t  took p lace on the  morn ing  o f  the  11  December  o f  2015 

when you inv i ted  h im to  jo in  as  the  Ch ie f  o f  S ta f f ,  Mr  Essa 

was present  a t  tha t  meet ing  as  we l l  as  Mr  Er ic  Woods.   

Now you have conf i rmed Mr  Woods ’ p resence.   I s  i t  co r rec t  

tha t  Mr  Essa was  a lso  present  on  tha t  occas ion?  

MR VAN ROOYEN:    No,  I  do  no t  remember  Mr  Essa,  I  

remember  hav ing  a  qu ick  engagement  w i th  Mr  Woods as  he  

was in t roduced to  me by Mohamed.   I  do  no t  remember  20 

see ing  Mr  –  because,  remember,  I  d id  no t  have a  meet ing  

w i th  these gent lemen,  I  had a  meet ing  w i th  Mr  Bash i r i  and  

then there  was  Malco lm coming,  bu t  the  on ly  person 

o therwise  I  was expect ing  to  come and maybe to  ta lk  to  me 

before  we go to  Pre tor ia  i t  was Mr  Bobat .   
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ADV HULLEY SC:    Mr  Cha i r ,  the re  is  some very  impor tan t  

quest ion  tha t  has ar i sen tha t  has been drawn to  my 

a t ten t ion .   I  need  to  take  an ins t ruc t ion  on  i t .  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:    I t  i s  qu i te  impor tan t .  

CHAIRPERSON:    Ja ,  okay.  

ADV HULLEY SC:    And I  wou ld  l i ke  to  chat  w i th  my jun io r  

as  we l l  as  Mr  Fuz i le ’s  …[ in tervenes]  

CHAIRPERSON:    Wel l ,  I  have some quest ions fo r  Mr  van 

Rooyen.   I  do  no t  know whethe r  wh i le  I  ask  h im some 10 

quest ions …[ in te rvenes]  

ADV HULLEY SC:    Not  a t  a l l .  

CHAIRPERSON:    Then g ive  you tha t  chance o r  no t .  

ADV HULLEY SC:    I f  I  can  do i t  wh i le  you are  busy  ask ing  

quest ions?  

CHAIRPERSON:    Yes,  yes .  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .  

CHAIRPERSON:    No,  tha t  i s  f ine .   Mr  van Rooyen,  i f  I  

reca l l  cor rec t l y ,  the  Pub l ic  Pro tec tor ’s  repor t ,  tha t  i s  Ms 

Thu l i  Madonse la ’ s  repor t ,  seemed to  suggest  tha t  p r io r  to  20 

you appo in tment  as  Min is te r  o f  F inance you –  or  the  ce l l  

phone records suggested tha t  you  had been in  the  v ic in i t y  

o f  the  Gupta  res idence o f  Saxonwold  qu i te  a  number  o f  

t imes,  i s  tha t  cor rec t?  

MR VAN ROOYEN:    That  i s  co r rec t ,  Cha i r.  
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CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    And tha t  i s  what  I  conf i rm a lso  in  my 

s ta tement .  

CHAIRPERSON:    Yes,  yes .   No,  I  ask  tha t  because ea r l ie r  

on  I  unders tood you to  say you were  on ly  ab le  to  remember  

tha t  you met  Mr  Tony Gupta ,  tha t  i s  Ra jesh Gupta ,  a t  the 

o f f i ce  when he popped in  and on  the  8 December  wh ich  

seemed to  suggest  to  me tha t  you  might  have met  w i th  h im  

on ly  tw ice  be fo re  your  appo in tment .   So you a re  say ing  

yes,  you were  in  the  v i c in i t y  o f  the  Gupta  res idence a  10 

number  o f  t imes pr io r  to  your  appo in tment ,  i s  tha t  cor rec t?   

Or  in  the  res idence,  I  jus t  want  you to  c la r i f y.  

MR VAN ROOYEN:    Yes in  the  res idence,  Cha i r,  bu t  what  I  

have sa id  i s  –  because I  th ink  the  quest ion  was any  phone 

ca l l .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    That  happened between the  two 

dates .  

CHAIRPERSON:    Yes,  oh ,  okay,  we were  ta lk ing  about  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  20 

MR VAN ROOYEN:    So  then what  I  sa id  he re  –  what  I  

responded to  i s  tha t  I  do  no t  remember  o f  any.  

CHAIRPERSON:    Oh,  okay.  

MR VAN ROOYEN:    Bes ides those two.  

CHAIRPERSON:    Yes.  
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MR VAN ROOYEN:    And tha t  does not  imp ly  tha t  there  was 

no any phone ca l l s  bu t  as  I  have responded  in  my 

s ta tement ,  Cha i r.  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    I t  went  beyond jus t  what  i s  recorded  

in  the  Pub l ic  Pro tec to r  repor t .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    There  were  o ther  meet ings even  

beyond tha t .  

CHAIRPERSON:    Yes.  10 

MR VAN ROOYEN:    Okay.  

CHAIRPERSON:    Bu t  a re  you ta lk ing  now about  the  pe r iod  

pr io r  to  your  appo in tment  o r  a re  you inc lud ing  a f te r  you r  

appo in tment?   A re  you say ing  …[ in tervenes]  

MR VAN ROOYEN:    No,  I  am ta lk ing  a f te r  my appo in tment  

when I  say  even beyond.  

CHAIRPERSON:    Oh,  okay,  a l r igh t .  

MR VAN ROOYEN:    Yes.  

CHAIRPERSON:    Bu t  be fore  your  appo in tment ,  how many  

t imes d id  you –  wou ld  you say you may have v is i ted  the  20 

Gupta  res idence?  

MR VAN ROOYEN:    Cha i r,  I  w i l l  be  l y ing ,  I  cannot  

remember  f rom the  top  o f  my head.  

CHAIRPERSON:    Wou ld  i t  be  fa i r  to  say many t imes o r  

severa l  t imes?  Would  tha t  be  fa i r  o r  wou ld  tha t  no t  be  
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fa i r?   I  jus t  want  to  ge t  a  p ic tu re .  

MR VAN ROOYEN:    You see,  tha t  qua l i f i ca t ion ,  Cha i r,  i s  

g iv ing  me a  p rob lem,  bu t  de f in i te ly  i t  was not  l i ke  a 

f requent  th ing ,  no .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    I t  was not  l i ke  a  f requent   -  no t  un less  

there  is  someth ing  tha t  needed me to  …[ in tervene]  

CHAIRPERSON:    Ja ,  yes .  

MR VAN ROOYEN:    …need ing  the i r  suppor t  bu t  i t  was not  

l i ke ,  you know …[ in tervenes]  10 

CHAIRPERSON:    Maybe l i ke  f i ve  t imes,  four  t imes? 

MR VAN ROOYEN:    No,  I  rea l l y  cannot  remember.  

CHAIRPERSON:    You cannot  say.  

MR VAN ROOYEN:    I  cannot  say.  

CHAIRPERSON:    Bu t  a  number  o f  t imes?  

MR VAN ROOYEN:    Ja ,  a  number  o f  t imes.   Okay,  a l r igh t .   

Whenever  you went  there  d id  you a lways meet  w i th  Mr  

Tony Gupta  or  d id  you meet  o the r  members  o f  the  Gupta  

fami ly?  

MR VAN ROOYEN:    No,  a t  some s tage he in t roduced me 20 

to  some members  o f  the i r  compan ies .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    Because remember,  I  had to  work  w i th  

the i r  compan ies  to  f ina l i se  sponsorsh ips  and a l l  tha t .  

CHAIRPERSON:    Yes,  yes ,  yes .  
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MR VAN ROOYEN:    Yes.  

CHAIRPERSON:    D id  you ever  meet  Mr  A jay  Gupta? 

MR VAN ROOYEN:    No,  no ,  no .  

CHAIRPERSON:    You never  met  h im.  

MR VAN ROOYEN:    I  never  met  h im.  

CHAIRPERSON:    And Mr  A tu l  Gupta ,  d id  you ever  meet  

h im?  

MR VAN ROOYEN:    No,  no ,  I  have never  met  A tu l  Gupta .  

CHAIRPERSON:    Yes.   So wou ld  i t  be  fa i r  to  say the  on ly  

member  o f  the  Gupta  fami ly  tha t  you met  was Mr  Tony 10 

Gupta?  

MR VAN ROOYEN:    I t  was Tony,  yes .  

CHAIRPERSON:    Yes.   I s  i t  cor rec t  tha t  you on ly  met  Mr  

Tony Gupta  fo r  the  f i rs t  t ime when he came in to  your  o f f i ce  

a t  Lu thu l i  House as  you ind ica ted?  

MR VAN ROOYEN:    Yes,  Cha i r.  

CHAIRPERSON:    And you sa id  tha t  was in  October  2015.  

MR VAN ROOYEN:    Yes,  October  2015.  

CHAIRPERSON:    Yes.   You cou ld  no t  remember  the  da te  

ear l ie r  on  and I  do  no t  expect  you necessar i l y  to  remember  20 

i t  now but  a re  you ab le  to  say maybe towards the  end o f  

October  o r  ea r ly  October  o r  m id-October?  

MR VAN ROOYEN:    No,  Cha i r.  

CHAIRPERSON:    You cannot  say.  

MR VAN ROOYEN:    I  am unab le  t o  say.  
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CHAIRPERSON:    No,  tha t  i s  f ine  bu t  i t  was October.  

MR VAN ROOYEN:    Yes.  

CHAIRPERSON:    Yes.   Now the  mat te rs  tha t  you  

d iscussed w i th  h im,  were  they  conf ined to  how h i s  

compan ies  or  the i r  compan ies  o r  he  cou ld  ass i s t  your  

members  or  d id  you d iscuss o ther  bus inesses or  o ther  

i ssues or  even po l i t i ca l  i ssues?  

MR VAN ROOYEN:    Cha i r,  par t  o f  my mandate  bes ides  

jus t  look ing  fo r  f inanc ia l  ass i s tance or  ass is tance in  k ind  is  

a lso  to  ensure  tha t  I  ass i s t  bus inesses o f  m i l i ta ry  ve terans  10 

who have par tnersh ip  w i th  o ther  bus inesses.    

 So I  know one o f  the  th ings tha t  I  was d i scuss ing  

w i th  h im was how to  suppor t  some o f  our  m i l i ta ry  ve terans ’ 

compan ies .   In  fac t ,  i t  went  to  an  ex ten t  o f  jus t  on  the  br ink  

o f  sea l ing  a  dea l  o f  some o f  our  guys in  a l l  the  n ine  

prov inces,  d is t r ibu t ing ,  ge t t ing  the i r  compan ies  d i s t r ibu t ing  

the i r  pub l i ca t ion .   Because remember,  they had a  

pub l i ca t ion  and o f  course  they were  go ing  to  be  empowered  

w i th  veh ic les  and  a l l  tha t .  

 But  tha t  w i l l  be  as  a  s ta r t -up  fo r  them to  run  the i r  20 

own d i s t r ibu t ion  en t i t ies .   So we  d iscuss a lso  op t ions o f  

suppor t ing  compan ies  o f  m i l i ta ry  ve terans.  

CHAIRPERSON:    You know,  Mr  Duduzane Zuma sa id  when 

he tes t i f ied  be fo re  me tha t  Tony  Gupta  is  h is  b ig  f r iend.   

Was Mr  Duduzane Zuma wi th  Mr  Tony Gupta  a t  any o f  the  
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s tages when you met  w i th  Mr  Tony Gupta?  

MR VAN ROOYEN:    No,  no ,  no ,  a t  no  s tage d id  I  meet  

…[ in tervenes]  

CHAIRPERSON:    He was not  there .  

MR VAN ROOYEN:    I  meet  Duduzane not  w i th  Tony Gupta ,  

I  meet  Duduzane …[ in tervenes]  

CHAIRPERSON:    Yes,  separa te ly.  

MR VAN ROOYEN:    Ja ,  i t  i s  o ther  p la t fo rms.  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    Cor rec t .  10 

CHAIRPERSON:    And on the  8  December,  tha t  i s  now the  

day on  wh ich  you  were  to  meet  w i t h  the  fo rmer  Pres ident  in  

the  even ing ,  as  I  unders tand your  pos i t ion ,  you sa id  you  

went  to  the  Gupta  res idence,  i s  tha t  r igh t?  

MR VAN ROOYEN:    Yes,  I  wanted to  have a  sess ion  

…[ in tervenes]  

CHAIRPERSON:    You wanted to  …[ in tervenes]  

MR VAN ROOYEN:    I f  I  remember  we l l ,  Cha i r,  I  had a  

pressure  f rom cer ta in  members  …[ in tervenes]  

CHAIRPERSON:    Sor ry /  20 

MR VAN ROOYEN:    I  had pressure  f rom cer ta in  members  

o f  ass i s tance.  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    So  I  wanted to  check i f  I  can  be 

ass is ted  –  to  asset ,  yes .  
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CHAIRPERSON:    Yes.   But  d id  you say you ac tua l l y  d id  

no t  meet  h im even though you d id  go  to  the  res idence,  

Gupta  res idence?  

MR VAN ROOYEN:    No,  i t  never  happened.   

CHAIRPERSON:    I  never  happened.  

MR VAN ROOYEN:    Because he was he ld  up  in  a  meet ing .   

I  th ink  I  wa i ted  fo r  some t ime there .  

CHAIRPERSON:    Yes.   Do you remember  whether  i t  was in  

the  morn ing  on  the  8 t h  when you went  there  or  in  the 

a f te rnoon?  10 

MR VAN ROOYEN:    I  m igh t  be  m idday or  jus t  a f te r  lunch.  

CHAIRPERSON:    Okay.  

MR VAN ROOYEN:    A round tha t  t ime.  

CHAIRPERSON:    Yes,  okay.  

MR VAN ROOYEN:    Ja .  

CHAIRPERSON:    So  u l t imate ly  tha t  who le  day you  d id  no t  

meet  h im.  

MR VAN ROOYEN:    No,  no .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    I  mean,  a f te r  tha t  fa i led  meet ing  then  20 

I  …[ in tervenes]  

CHAIRPERSON:    Yes and d id  he  speak to  you a t  some 

s tage to  say I  heard  tha t  you came to  see me but  you had 

to  leave w i thout  see ing  me.   D id  he  phone you  to ta lk  

about  tha t?  



11 AUGUST 2020 – DAY 248 
 

Page 238 of 259 
 

MR VAN ROOYEN:    Look,  Cha i r,  I  cannot  remember  

exact ly  bu t  I  th ink  i t  wou ld  be  obv ious tha t  when –  i f  I  

happened to  mee t  h im a f te r.  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    I  m igh t  have ra ised tha t .   But  I  cannot  

c lea r ly  remember  i f  I  d id  i t .  

CHAIRPERSON:    Yes.   But  you say nobody –  or  ra the r,  

you say he  never  spoke to  you about  you r  poss ib le  

appo in tment  as  M in is te r  o f  F inance? 

MR VAN ROOYEN:    No,  no ,  no t  a t  a l l ,  Cha i r.  10 

CHAIRPERSON:    He never  d i scussed tha t?  

MR VAN ROOYEN:    Not  a t  a l l ,  he  never  –  remember,  even  

when I  was there  I  was not  even aware .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    That  I  w i l l  be  ass igned.  

CHAIRPERSON:    Yes,  yes ,  yes .  

MR VAN ROOYEN:    To  be  execut i ve .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    I  was s t i l l ,  I  mean,  in  tha t  darkness.  

CHAIRPERSON:    Yes.  20 

MR VAN ROOYEN:    O f  what  i s  exact ly  go ing  to  happen,  

you know? 

CHAIRPERSON:    Yes,  yes ,  yes .   Le t  me –  I  w i l l  come back 

to  tha t ,  w i th  regard  to  Mr  Mabaso,  how long had you  known 

Mr  Mabaso by  the  t ime he in t roduced Mr  Whi t ley  to  you?  
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MR VAN ROOYEN:    I  th ink  when Min is te r  Zwane  s tar ted  

as  a  Min is te r  because I  was a l ready in  Par l iamen t ,  so  –  

and I  was the  Whip  o f  Economic  Transformat ion  C lus te r,  

and the  Commi t tee  o f  Minera ls  and Energy in  te rms o f  our  

s tudy group and Reg iment  i t  fa l l s  even cur ren t ly  s t i l l  l i ke  

tha t  i t  fa l l s  under  tha t  c lus te r  tha t  I  was the  Whip  o f ,  so  o f  

course  when we engaged,  bu t  a lso  no t  on ly  tha t  Cha i r,  I  

was a lso  in  the  par t y ’s  s t ra tegy commi t tee  in  Par l iament  

and tha t ’s  a  commi t tee  tha t ’s  ho ld ing  execut ive  

accountab le .    So when we engage w i th  Min i s te rs  tha t ’s  10 

how we get  to  know those who suppor t  them and  then I  

th ink  i t  s ta r ted  when Min is te r  Zwane was then conf i rmed as  

a  Min is te r,  tha t ’s  when I  s ta r ted  knowing h im,  as  we 

in te rac t  in  Par l iament  o r  as  we in te rac t  in  ANC p la t fo rms or  

in  any o ther  way.  

CHAIRPERSON:    Wou ld  tha t  have  been in  2015?  I  have a  

susp ic ion  tha t  . . . [ in te rvenes]   

MR VAN ROOYEN:    No,  no  i t  i s  no t  2015.  

ADV HULLEY SC:    . . .Min is te r  Zwane may have  become 

Min is te r  o f  Minera l  Resources in  2015 but  I  may be  20 

mis taken,  maybe 2014.  

MR VAN ROOYEN:    No maybe –  was the  f i rs t  –  I  am jus t  

t ry ing  to  th ink ,  no  I  th ink  he  became the  Min i s te r  be fore  

. . . [ in te rvenes]   

CHAIRPERSON:    Wel l  i f  I  reca l l  cor rec t l y  . . . [ in te rvenes]  
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MR VAN ROOYEN:    No I  th ink  he  became the  Min is te r  

be fore  . . . [ in te rvenes]   

CHAIRPERSON:    I f  I  reca l l  cor rec t l y  when he became 

Min is te r  o f  Mine ra l  Resources,  he  was rep lac ing  Min is te r  

Ramath lod i  and I  th ink  he  was be ing  min is te r  fo r  the  f i rs t  

t ime,  Min is te r  Zwane.  

MR VAN ROOYEN:    Okay no tha t  i s  poss ib le  Cha i r  bu t  

what  I  am t ry ing  to  nar ra te  i s  tha t  I  s ta r ted  know ing h im 

th rough h i s  work ing  w i th  Min i s te r  . . . [ in te rvenes]   

CHAIRPERSON:    Yes,  so  you  wou ld  have known h im 10 

maybe the  same year,  2015 or  the  year  be fore  or  

someth ing  l i ke  tha t ,  no t  fo r  many years .  

MR VAN ROOYEN:   No,  no ,  no  no t  the  year  be fore ,  i t  

happened . . . [ in te rvenes]   

CHAIRPERSON:    In  2015.  

MR VAN ROOYEN:    My in t roduc t ion  to  Mr  Mabaso i t  was  

i t  happened immedia te ly  o r  maybe a f te r  Min is te r  Zwane.  

CHAIRPERSON:    Oh,  okay.  

MR VAN ROOYEN:   Was conf i rmed as  a  Min is te r.  

CHAIRPERSON:    Okay.  20 

MR VAN ROOYEN:    Because then we had to  in te rac t ,  I  

mean to  obv ious l y  ge t  ass i s tance f rom the  Min is t r y  fo r  our  

work .  

CHAIRPERSON:    Yes,  okay,  now I  th ink  you sa id  tha t  on  

the  8 t h ,  a f te r  the  Pres ident  had  in fo rmed you tha t  he  
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in tended appo in t ing  you as  Min is te r  o f  F inance  and to  

remove Mr  Nene,  you began to  th ink  about  who you wou ld  

br ing  on  board  to  ass i s t  you,  i s  tha t  r igh t?  

MR VAN ROOYEN:    On the  8 t h  a f te r  my engagement  w i th  

the  Pres ident?  

CHAIRPERSON:    Yes,  and the  engagement  you sa id  was 

in  the  even ing ,  i s  tha t  r igh t?  

MR VAN ROOYEN:    Yes i t  was in  the  even ing .  

CHAIRPERSON:    Yes.   Now in  your  own mind d id  you  

dec ide  a t  tha t  s tage tha t  one o f  the  peop le  you  shou ld  10 

br ing  on  board  was Mr  Bobat?  

MR VAN ROOYEN:    I t  d id  no t  happen immedia te l y  Cha i r  I  

had to  check . . . [ in te rvenes]   

CHAIRPERSON:    Yes,  to  check ja ,  bu t  he  was one o f  the  

peop le  . . . [ in te rvenes]   

MR VAN ROOYEN:    That  was a t  my d isposa l .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:    So  def in i te ly  tha t  i s  when I  rea l i sed  

tha t  I  don ’ t  have anyth ing  a t  my d i sposa l  then tha t ’s  when I  

thought  o f  h im.  20 

CHAIRPERSON:    Yes,  i s  there  anybody tha t  you shared 

th is  in fo rmat ion  w i th  once you had an in ten t ion  to  

appo in tment  Mr  Bobat ,  i s  there  anybody tha t  you shared 

th is  in fo rmat ion  w i th  be fore  mak ing  the  o f f i cer  to  Mr  Bobat?  

MR VAN ROOYEN:   No,  no t  a t  a l l .  



11 AUGUST 2020 – DAY 248 
 

Page 242 of 259 
 

CHAIRPERSON:    You d id  no t  share  i t?  

MR VAN ROOYEN:    Not  a t  a l l ,  tha t  i s  why even  I  was  

hes i tan t  even to  share  i t  w i th  h im over  the  phone.  

CHAIRPERSON:    Sor ry?  

MR VAN ROOYEN:   I  am say ing  tha t  i s  why I  was  –  I  sa id  

i t  was not  go ing  to  make sense fo r  me to share .    I f  I  

managed to  ge t  ho ld  o f  h im,  I  was not  even go ing  to  share  

tha t  w i th  h im over  the  phone.  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:   And tha t  i s  why I  wa i ted  fo r  tha t  10 

moment  a t  the  Un ion  Bu i ld ing  fo r  me to d iscuss w i th  h im 

about  my in ten t ion .  

CHAIRPERSON:    Yes,  i s  there  anybody tha t  you  

approached on the  even ing  o f  the  8 t h  o f  December  and 

maybe in  the  morn ing  o f  the  9 t h ,  o r  dur ing  the  day  on  the  

9 t h ,  i s  there  anybody w i th  whom you shared your  –  to  whom 

you sa id  I  need  peop le  who can ass i s t  me,  I  need an 

adv isor,  I  need a  Ch ie f  o f  Sta f f ,  is  there  anybody tha t  you 

spoke to  and sa id  you wanted to  be  ass i s ted  on  th is  i ssue? 

MR VAN ROOYEN:   No,  no  i t  on ly  happened up  unt i l  I  20 

. . . [ in te rvenes]   

CHAIRPERSON:    A f te r  the  swear ing  in?  

MR VAN ROOYEN:   A f te r  the  swear ing  in .  

CHAIRPERSON:    Yes,  okay.  

MR VAN ROOYEN:   That  i s  when  ja .  
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CHAIRPERSON:    Bu t  a f te r  the  swear ing  in  when you made 

the  o f fe r  to  Mr  Bobat  you had not  shared your  in ten t ion  

w i th  anybody had  you?  

MR VAN ROOYEN:    No,  no ,  no .  

CHAIRPERSON:    You had not?  

MR VAN ROOYEN:    Not  a t  a l l .  

CHAIRPERSON:    And obv ious l y  because you had not  met  

Mr  Whi t ley  you cou ld  no t  have ta lked to  anybody about  

in tend ing  to  appo in t  Mr  Whi t ley.  

MR VAN ROOYEN:   Cor rec t .  10 

CHAIRPERSON:    Yes.   And you on ly  met  Mr  Whi t ley  the  

fo l low ing day,  namely  the  11 t h ,  the  fo l low ing morn ing ,  Mr  

Whi t ley?  

MR VAN ROOYEN:   I  met  h im on the  11 t h .  

CHAIRPERSON:    On the  11 t h  in  the  morn ing .  

MR VAN ROOYEN:    Yes Cha i r.  

CHAIRPERSON:    Yes,  now wha t  I  f ind  s t range,  and I  

wou ld  l i ke  you to  comment  i f  you  may,  i s  how i t  i s  poss ib le  

tha t  Mr  Enoch Godongwana a l ready on the  9 t h  te l l s  Mr  

Fuz i le  tha t  he  was go ing  to  ge t  a  Min is te r  who wou ld  come 20 

w i th  two,  no  maybe he d id  no t  say  two,  bu t  w i l l  come wi th  

adv isors  tha t  he  d id  no t  know.    Now I  am say ing  tha t  

because you d id  no t  come wi th  one person,  you can w i th  

two peop le ,  a  spec ia l  adv isor  and  a  ch ie f  o f  s ta f f ,  and we 

know tha t  w i th  regard  to  Mr  Whi t ley  you ac tua l l y  d id  no t  
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know h im unt i l  the  11 t h ,  and w i th  regard  to  Mr  Bobat  we 

know tha t  you knew h im very  s l igh t ly  as  I  unders tand the  

pos i t ion ,  so  I  ask  myse l f  the  quest ion  how wou ld  Mr  Enoch 

Godongwana have known about  th is  ahead o f  i t  happen ing  

i f  you  were  the  on ly  person who had the  names o f  peop le  

you wanted to  appo in t  and who knew you were  go ing  to  

appo in t  adv isors  and ar r i ve  w i th  them a t  Nat iona l  Treasury.   

How wou ld  somebody e l se  have known tha t?     

A re  you ab le  to  say anyth ing  about  tha t?  

MR VAN ROOYEN:   Chai r  I  am look ing  a t  Mr  10 

Godongwana ’s  a f f idav i t  because I  was expect ing  to  hear  

someth ing  tha t  I  don ’ t  know,  tha t  s imp ly  suggest  tha t  I  am 

equa l l ing  your  pos i t ion .   I  don ’ t  know how d id  Mr  Enoch  

Godongwana,  because what  he  says i n  he re ,  he  is  

speak ing  o f  specu la t ions and rumours  bu t  a l so ,  he  i s  

speak ing  o f  the  meet ings o f  the  NEC,  what  they were  

d iscuss ing  the re  about  a  poss ib le  reshuf f le .  

 So as  to  how tha t  made h im to  be  such conf iden t  

tha t  th is  i s  what  happened I  am s t i l l  wa i t ing  to  hear  f rom 

h im,  because t ru ly  speak ing  I  rea l ly  don ’ t  know.   I  rea l l y  20 

don ’ t  know Cha i r.  

CHAIRPERSON:    Yes bu t  you unders tand where  you a re  

coming f rom.    He says upon ar r i va l  a t  Nat iona l  Treasury  

you are  go ing  to  come wi th  –  maybe I  am be ing  inaccura te  

here ,  bu t  I  th ink  he  says,  i f  I  reca l l  cor rec t l y,  to  Mr  Fuz i le ,  
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acco rd ing  to  Mr  Fuz i le ,  you are  go ing  to  go ing  to  ge t  a  

Gupta  Min i s te r,  le t ’s  leave out  the  quest ion  o f  a  Gupta  

Min is te r  o r  no t  a  Gupta  Min i s te r,  he  says you are  go ing  to  

ge t  a  Min is te r  who is  go ing  to  come wi th  adv i so rs  tha t  he  

does not  know,  and here  you come to  Treasury  w i th  two  

peop le ,  cer ta in ly  Mr  Whi t ley  you  do not  know,  you have  

jus t  met ,  and Mr  Bobat  as  I  sa id  you know s l igh t ly.    

 That  suggests  to  me tha t  the  in fo rmat ion  about  who  

you are  go ing  to  come wi th ,  who you are  go ing  to  have as  

your  adv i so rs  was known somewhere  e lse ,  o ther  than by  10 

yourse l f .  

MR VAN ROOYEN:   Chai r  I  cannot  because I  am not  pa r t  

o f  wherever  Mr  Godongwana got  tha t  in fo rmat ion ,  so  I  

rea l l y  cannot  answer  fo r  Mr  Godongwana.  

CHAIRPERSON:    Yes,  no ,  no ,  no  I  unders tand tha t .   The 

reason I  am put t ing  these th ings to  you i s  to  ge t  the  benef i t  

o f  your  comment  because they are  in  my mind to  say how 

d id  he  know and tha t  o f  course  ar i ses  because there  is  the 

suggest ion  tha t  you may have been g iven these peop le  by  

the  Guptas ,  you see.   That  i s  the  contex t .  20 

 But  le t  me put  –  le t  me a lso  pu t  th is  o ther  fac tor  

be fore  you  and you can comment  i f  you  are  ab le  to .   I  

hea rd  Mr  Jonas ’s  ev idence las t  year,  and he spoke about  a 

meet ing  tha t  he  had a t  the  Gupta  res idence and tha t  

meet ing  took p lace on the  23 r d  o f  October  2015,  you 
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remember  you sa id  Mr  Ra jesh Gup ta  came to  your  o f f i ce  in  

October  2015.    

 Mr  Jonas sa id  he  had a  meet ing  a t  the  Gupta  

res idence w i th  one o f  the  Gupta  bro thers ,  he  was not  su re  

wh ich  one,  as  we l l  as  Mr  Duduzane Zuma and Mr  Fana  

H longwani  bu t  the  invest iga t ions tha t  have been done by  

the  Commiss ion  suggest  tha t  on ly  Tony Gupta  may have  

been present  in  the  house a t  the  t ime in  te rms o f  the  Gupta 

bro thers ,  Mr  A thu l  Gupta  seems to  have been ou t  o f  the  

count ry,  Mr  A jay  Gupta  seems to  have been in  the  Sandton 10 

o f f i ce  and Mr  Duduzane Zuma and  Mr  H longwani  conf i rmed  

tha t  Mr  Tony Gup ta ,  o r  Ra jesh,  was in  the  house,  bu t  they 

deny tha t  he  was par t  o f  the  meet ing  bu t  they say he  

popped in to  the  meet ing  and wan ted to  say someth ing  to  

Mr  Duduzane Zuma and le f t  bu t  Mr  Jonas ev idence is  tha t  

h is  meet ing  ac tua l l y  was w i th  the  Gupta  b ro ther  tha t  was 

there  and he says in  tha t  meet ing  the  Gupta  b ro ther  who  

was there  to ld  h im tha t  Min i s te r  Nene was go ing  to  be  f i red  

as  Min i s te r  o f  F inance.  

And we know tha t  indeed in  about  s ix  weeks t ime Mr  20 

Nene was f i red  as  Min is te r  o f  F inance,  and one  o f  the  

th ings tha t  he  says the re  he  sa id  to  h im,  they sa id  oh ,  they  

sa id  to  h im accord ing  to  Mr  Jonas Mr  Nene was go ing  to  be  

f i red  because he was not  work ing  w i th  them,  w i th  the 

Gupta  fami ly  and  they wanted Mr  Jonas to  work  w i th  them 
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as  Min is te r  o f  F inance,  they wanted h im to  take  the  

pos i t ion  o f  Min is te r  o f  F inance and  they sa id  to  h im the  o ld  

man l i kes  you and he unders tood tha t  to  be  a  re ference to 

Pres ident  Zuma,  and he says they sa id  to  h im when he 

becomes Min is te r  o f  F inance they cou ld  supp ly  h im wi th  

personne l  inc lud ing  adv i so rs  and there  you come to  

rep lace Mr  Nene a f te r  he  has been  f i red  and you come wi th  

adv isors ,  a  spec ia l  adv i so r  and a  ch ie f  o f  s ta f f .   One you 

don ’ t  know,  you have jus t  met ,  the  o ther  one you know 

s l igh t ly  and Mr  Enoch God ingwana has known before  you 10 

even met  Mr  Whi t ley  tha t  you are  go ing  to  come wi th  as  he  

put  i t  adv isors  tha t  you don ’ t  know.  

That  seems s t range and add to  tha t  Mr  Themba 

Masego ’s  ev idence,  wh ich  he  gave before  me,  tha t  in  some 

t ime dur ing  the  second ha l f  o f  2010 he met  w i th  Mr  A jay  

Gupta  a t  the  Gupta  res idence and one o f  the  th ings Mr  

Gupta  to ld  h im is  anyone who does not  want  to  work  w i th  

us ,  any Min is te r  who does not  work  w i th  us ,  we w i l l  ge t  the  

Pres ident ,  I  can ’ t  remember  whether  he  sa id  to  dea l  w i th  

h im,  bu t  bas ica l l y  i t  was we w i l l  repor t  tha t  person to  the 20 

Pres ident  and the  Pres ident  wou ld  ac t ,  and o f  course  Mr  

Masego,  he  was  not  a  Min is te r,  he  re fused to  coopera te  

w i th  them and he was f i red ,  no t  f i red ,  he  was t ransfe r red  

f rom one pos i t ion  ou t  o f  the  Government  Communica t ion  

Serv i ce  and when I  look  a t  the  ev idence tha t  has been led  
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so  fa r  be fore  me h is  t ransfer  seems to  be  ve ry  unusua l .   

The Pres ident ,  Mr  Zuma,  says he  never  gave ins t ruc t ions  

tha t  he  shou ld  be  f i red  or  t ransfe r red .    Mr  Masego says  

we l l  my Min i s te r  to ld  me Pres iden t  Zuma sa id  by  the  t ime 

he comes back f rom outs ide  the  count ry  I  must  be  gone 

f rom th is  pos i t ion .  

So there  are  a l l  these th ings.   I  know tha t  you d id  

no t  appo in t  you rse l f  okay,  as  Min is te r  o f  F inance,  bu t  I  am 

ment ion ing  these  th ings to  you in  o rder  to  see what  I  am 

look ing  a t  as  I  l i s ten  to  your  ev idence and as  I  l i s ten  to  Mr  10 

Fuz i le ’s  ev idence,  and want ing  to  answer  the  quest ion ,  

what  a re  the  chances tha t  maybe  w i thout  your  knowledge 

you were  appo in ted ,  maybe a t  leas t  in  par t  because o f  any 

in fe rence f rom the  Gupta  fami ly.  

You might  no t  be  ab le  to  say any th ing  to  some o f  

these th ings tha t  I  am put t ing  to  you but  I  am jus t  le t t ing 

you know what  i s  go ing  on  in  my mind.   I f  you  have 

someth ing  to  say you are  f ree  to  say i t .  

MR VAN ROOYEN:   Chai r  indeed  I  am not  tha t  much taken 

aback by  your  pe rp lex i t y  on  how these deve lopments  have  20 

been,  bu t  the  rea l i t y  o f  the  mat te r  i s  tha t  a l l  these th ings  

they shou ld  be  as  you know the  appo in tments  and  

d ismissa ls  o r  absorp t ion  o f  peop le  those are  procedura l l y  

p rocesses,  so  i f  there  i s  any dev ia t ion  on  those def i n i te ly  I  

th ink  tha t  shou ld  be  the  focus o f  th is  par t i cu la r  
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Commiss ion ,  bu t  t ru ly  speak ing  I  am equa l ly  surpr ised,  how 

d id  i t  happen because the  roo t  o f  the  mat te r  i s  tha t  the  

Pres ident  i s  the  on ly  pe rson  who is  empowered to  

appo in tment  Min i s te rs  so  there  is  no  way in  my submiss ion ,  

tha t  i s  someth ing  tha t  I  have pu t  in  my submiss ion ,  tha t  

tha t  cou ld  have been done by  any person.  

But  a lso  I  am jus t  a  b i t  concerned  tha t  anyone can  

then cons ide r  such par t i cu la r  a l legat ions or  mak ing  such  

par t i cu la r  c la ims,  to  be  c la ims tha t  can be used to  accuse  

any o ther  pe rson  w i thout  check ing  the  processes tha t  was 10 

fo l lowed to  g ive  e f fec t  to  cer ta in  appo in tments ,  bu t  coming  

to  my s i tua t ion  Cha i r  as  to  how I  appo in t  peop le  tha t  I  

d idn ’ t  know.  

Look th is  i ssue o f  – i t  m igh t  no t  have been even Mr  

Bobat  o r  Mr  Whi t ley,  i t  cou ld  have  been any o ther  person.   

I  d idn ’ t  use  the  i ssue o f  knowing someone as  my gu id ing  

pr inc ip le .   What  i s  d r i v ing  my dec is ion  on  th is  mat te r,  what  

d rove my dec is ion  on  th is  mat te r  i s  maybe tha t  I  see in  the 

–  o f  course  on the i r  p ro f i les  and  u l t imate ly  in  the i r  CV ’s .   

That ’s  the  on ly  th ing ,  and tha t  i s  someth ing ,  tha t  i s  the 20 

very  same approach tha t  I  cou ld  have used in  appo in t ing  

any o the r  person.  

Of  course ,  I  am fu l l y  cons idera te  o f  the  l im i ta t ions  

tha t  you have ra i sed,  bu t  as  I  have sa id  I  de f in i te ly  be l ieve  

in  the  process tha t  was go ing  to  fo l low to  f ina l i se  those 
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appo in tments .  

So I  d id  no t  use  the  i ssue o f  knowing or  no t  

knowing,  as  the  bas i s ,  o therw ise  i f  I  am to  fo l low tha t  Cha i r  

because I  don ’ t  –  I  d idn ’ t  want  to ,  usua l l y  I  want  to  speak  

to  the  prov is ions  o f  the  Nat iona l  Deve lopment  P lan ,  we 

need to  capac i ta te  the  S ta te  so  we cannot  capac i ta te  the 

S ta te  w i th  c ron ies  and f r iends,  we  need mer i t s  and  tha t  i s  

what  make me to take  a  dec i s ion  on  those two  

appo in tments .  

And I  can te l l  you  now Cha i r  i f  I  con t inue to  serve  in  10 

Nat iona l  Treasury,  I  was def in i te ly  go ing  to  check what  i s  

happen ing  w i th  these o the r  pos i t i ons,  because a t  the  end 

o f  the  day i t  i s  a l l  about  serv ice  de l i very  you know.  

And tha t  i s  the  same th ing  tha t  I  d id  in  COGTA,  I  

a r r i ved in  COGTA,  I  checked and  I  re ta ined,  where  i t  was 

not  poss ib le ,  I  d id  no t  re ta in  bu t  in  the  main  I  re ta ined 

because there  was qua l i t y  there  you know.  

CHAIRPERSON:    Thank you.   Mr  Hu l ley?  

ADV HULLEY SC:    Cha i r  there  is  . . . [ in te rvenes]   

CHAIRPERSON:    You have one quest ion  more?  20 

ADV HULLEY SC:    Ja ,  I  jus t  want  to  chat  w i th  you about  a  

Mr  Bash i r  Sa l lo  t ha t  you met  w i th  be fore  your  meet ing  w i th  

Mr  Whi t ley.    Where  d id  you meet  Mr  Sa l lo  p rev ious ly,  how 

d id  you get  to  know h im  

MR VAN ROOYEN:    I  go t  to  know Mr  Sa l lo  i f  I  remember  
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we l l  i t  was a t  a  meet ing  w i th  our  o f f i ce ,  tha t  i s  how I  go t  to  

know h im.  

ADV HULLEY SC:    Because I  am read ing  he re  about  

repor ts  in  the  med ia  wh ich  suggest  tha t  Mr  Sa l lo  was the  

. . . [ in te rvenes]   

ADV MASEGU:   Sorry  Cha i r  he  i s  read ing  f rom the  med ia .    

My c l ien t  has no t  seen what  he  is  read ing .   He cannot  read  

f rom the  med ia  and put t ing  ques t ions tha t  he  is  read ing  

f rom the  med ia  to  a  c l ien t  who has taken an oath  to  g ive  

ev idence before  th is  Commiss ion .  10 

CHAIRPERSON:    Mr  Hu l ley?  

ADV HULLEY SC:    Thank you Mr  Cha i r.   Mr  van Rooyen  

has ment ioned a  person,  inso fa r  as  read ing  f rom media  

repor ts  i s  concerned there  is  no  reason why the  

Commiss ion  shou ld  no t  rece ive  med ia  repor t s ,  obv ious ly  i t  

w i l l  have to  be  made ava i lab le ,  bu t  I  wou ld  l i ke  to  f ind  ou t  

f rom Mr  Van Rooyen i f  he  is  aware  o f  these media  repor t s  

re la t ing  to  Mr  Sa l lo .  

CHAIRPERSON:    Mr?  

ADV HULLEY SC:    Mr  Sa l lo ,  remember  on  the  11 t h  o f  20 

December  he  has a  meet ing  w i th  Mr  Whi t ley,  be fore  tha t  

meet ing  accord ing  to  Mr  van Rooyen he ac tua l l y  has a  

meet ing  w i th  a  bus inessman,  he  i dent i f ies  the  bus iness as  

Mr  Bash i r  Sa l lo ,  so  I  want  to  . . . [ in te rvenes]   

CHAIRPERSON:    Yes what  i s  the  po in t  about  Mr  Sa l lo?  
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ADV HULLEY SC:    Wel l  accord ing  to  the  med ia  repor t s  

tha t  we read ing  i t  seems tha t  Mr  Sa l lo  was ident i f ied  as  a  

f inanc ia l  backer  o r  the  r igh t  hand man o f  Mr  Muammar  

Gadaff i ,  were  you  aware  o f  tha t  a t  the  t ime.  

CHAIRPERSON:    Yes,  bu t  why is  tha t  re levant?  

ADV HULLEY SC:    Wel l  we want  to  jus t  exp lore  tha t  w i th  

h im,  he  had a  meet ing  w i th  h im,  he  had a  meet ing 

. . . [ in te rvenes]   

CHAIRPERSON:    Yes bu t  to  what  end,  to  what  end ,  i f  you  

meet  somebody who seems to  have known Gadaff i  and so  10 

what?  

ADV HULLEY SC:     Wel l  want  to  asce r ta in  what  was the  

re la t ionsh ip  be tween h im and the  –  and Mr  van Rooyen in  

h is  capac i ty  as  the  Treasury  Genera l  o f  the  NK Veterans  

Assoc ia t ion .  

CHAIRPERSON:    And how wi l l  tha t  he lp  us  in  look ing  a t  

the  issues we  are  look ing  a t  here  about  h is  own  

appo in tment  and the  appo in tment  o f  the  adv i so rs?  

ADV HULLEY SC:     No,  no ,  jus t  we ought  to  exp lore  i t  in  

the  contex t  o f  –  the  la rger  contex t  o f  what  we are  dea l ing  20 

w i th  Cha i r.  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:     Thank you Mr  Cha i r.    Then i f  I  cou ld  

jus t  wrap i t  Mr  Cha i r,  what  we know what  the  –  some o f  the  

issues tha t  the  Cha i rperson has ra ised w i th  you in  re la t ion  
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to  the  ev idence o f  Mr  Ncebes i  Jonas is  tha t  in  October  o f  

. . . [ in te rvenes]   

CHAIRPERSON:    I  w i l l  l e t  you ask  one quest ion  to  wrap  

up ja .  

ADV HULLEY SC:    I  am put t ing  what  our  a rgument  w i l l  be 

Mr  Cha i r.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Mr Ncebes i  Jonas says tha t  he  is  

o f fe red  the  post  o f  the  –  o ffe red  the  post  o f  Min is te r  o f  

F inance on the  23 r d  o f  October  o f  2015,  we know f rom your  10 

tes t imony tha t  in  October  2015 you in  fac t  meet  w i th  the  – 

meet  w i th  Mr  Gup ta ,  Tony Gupta .   We know a l so  tha t  on  the  

8 t h  o f  October,  sor ry,  the  8 t h  o f  December  o f  2015,  you  

meet  w i th  the  Pres ident  in  the  even ing  in  wh ich  the  

Pres ident  te l l s  you tha t  he  wants  to  appo in t  you  as  the  

Min is te r  o f  F inance,  on  the  same day you meet  w i th  Mr  

Tony ‘Gupta .  

 We know a lso  . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry  wh ich  same date  does he meet  

w i th  Mr  Gupta?  20 

ADV HULLEY SC:    Sorry  on  the  8 t h  o f  December  he  goes  

to  the  Gupta  res idence and the  las t  aspect  o f  tha t  

. . . [ in te rvenes]   

CHAIRPERSON:    Wel l  he  sa id  he  wanted to  meet  h im but  

d id  no t  meet  h im.  
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ADV HULLEY SC:    He sa id  he  wanted to  meet  w i th  h im.  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:     But  we know tha t  he  goes to  the  

Gupta  res idence.   The las t  aspect  re la tes  to  an  issue tha t  

emanates  f rom the  Pub l i c  Pro tec to r ’s  repor t .   I  unders tand  

f rom my learned  f r iend tha t  he  may have an ob jec t ion  to  

tha t .   I  jus t  want  to  dea l  w i th  the  w i tness in  re la t ion  to  a 

s ta tement  tha t  he  made to  the  Pub l ic  Pro tec tor.  

CHAIRPERSON:    Yes we have got  to  wrap up,  jus t  one  

po in t  and jus t  t ry  and wrap up.  10 

ADV HULLEY SC:    In  your  le t te r  to  the  Pub l ic  Pro tec to r  

tha t  you wro te  on  the  24 t h  o f  March 2017 you apparent ly  

sa id  the  fo l low ing  to  the  Pub l ic  Pro tec to r.     

“Dur ing  the  per iod  be tween the  4 t h  o f  December  

2015 to  the  11 t h  o f  December  2015 I  was in  Durban 

w i th  my fami ly.   I  was not  a  Min i s te r  a t  tha t  s tage,  

so  I  d id  no t  have V IP pro tec t ion .   On the  7 t h  o f  

December  I  f lew f rom Durban to  Johannesburg  a t  

13 :55  fo r  MKMVA meet ings where  we a l so  met  w i th  

the  Gupta  fami ly. ”  20 

That  was what  you sa id  to  the  Pub l ic  Pro tec to r.    You sa id  

tha t  you had a l so  met  w i th  the  Gup ta  fami ly?   

MR VAN ROOYEN:    No I  do  no t  remember  what  you are 

re fer r i ng  to .  

CHAIRPERSON:    You don ’ t  remember  whether  your  
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s ta tement  inc luded anyth ing  l i ke  tha t?  

MR VAN ROOYEN:    You see the  cha l lenge Cha i r  i s  tha t  

th is  i s  one o f  the  th ings tha t  was brought  las t  n igh t  and I  

have never  had the  chance to  go  th rough i t ,  now I  am 

expected to  respond to  i t .  

CHAIRPERSON:    Bu t  the  Pub l ic  P ro tec tor  . . . [ in te rvenes]   

ADV MASEGU:   And wi th  respec t  Cha i r  i t  i s  qu i te  un fa i r.   

Mr  Hu l ley  knows tha t  in  o rder  fo r  our  c l ien t  to  ass is t  h im,  I  

do  no t  th ink  he  unders tands h is  ro le  as  an  ev idence  leader  

fo r  the  Commiss ion  w i th  respect .    He is  no t  here  to  c ross-10 

examine the  c l ien t ,  he  is  here  to  e l i c i t  f rom my c l ien t  

in fo rmat ion  tha t  w i l l  ass is t  you to  ge t  to  the  t ru th .    Now 

these quest ions tha t  a re  meant  to  t r i ck  h im in to  some story  

a re  no t  fa i r.   He shou ld  be  a l lowed to  engage w i th  the  

Pub l ic  Pro tec tor  in  fu l l  so  tha t  we know exact ly  what  the 

fu l l  ex ten t  o f  the  engagement  en ta i l s .   I t  i s  no t  jus t  tha t  

le t te r  tha t  he  is  read ing .   He met  w i th  the  Pub l ic  Pro tec tor,  

he  engaged w i th  the  Pub l ic  Pro tec tor,  who knows what  was  

sa id  beh ind  i t .  

CHAIRPERSON:    Mr  Hu l ley?  20 

ADV HULLEY SC:    Mr  Cha i r  o f  cou rse  the  w i tness is  a t  

l iber ty  to  te l l  us  i f  there ’s  any fu r ther  aspect  o f  tha t  tha t  he  

w ishes to  say.   The po in t  i s  tha t  I  am b razen w i th  you,  he  

can o f  course  conf i rm or  deny tha t  he  has to ld  the  Pub l ic  

Pro tec tor  tha t  he  met  w i th  the  Gupta  Fami ly,  i t  i s  a  s imp le  
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i ssue.  

CHAIRPERSON:    D id  you say Mr  Van Rooyen you  cannot  

remember  what  you may have wr i t ten  in  the  le t te r  to  the 

Pub l ic  Pro tec tor,  o r  s ta tement  o r  l e t te r,  I  am not  su re  what  

i t  i s?  

MR VAN ROOYEN:     You know Cha i r  I  jus t  wanted to  

loca te  more  espec ia l l y  the  i ssues o f  the  da tes  and a l l  tha t ,  

so  tha t  i s  why i t  doesn ’ t  bo ther  fo r  me to  be  g iv ing  th is  

in fo rmat ion  Cha i r,  bu t  w i th  the  Pub l ic  Pro tec to r  o f  course ,  I  

have sa id  i t ,  I  have met  the  Guptas ,  and the  issue i f  i t  i s  10 

about  meet ing  the  Guptas  as  a  Min is te r  then  tha t  i s  

someth ing  e lse ,  you know,  bu t  what  I  am say ing  is  tha t  

Cha i r  I  w i l l  g ive  a  fa i r  and a  de ta i led  response,  bu t  he  must  

g ive  me a  chance  to  look  in to  tha t .  

CHAIRPERSON:    Yes.  

MR VAN ROOYEN:   And I  have never  den ied  meet ing  the  

Guptas  so  i t  shou ld  no t  be  an  issue.  

CHAIRPERSON:    Yes,  we l l  one opt ion  is  tha t  Mr  Hu l ley  i f  

there  i s  anyth ing  ou ts tand ing ,  he  cou ld  be  requested to  – 

you cou ld  pu t  quest ions to  h im th rough h is  lawyers  in  20 

wr i t ing  and he cou ld  be  requested to  respond by  way o f  an  

a f f idav i t .     That  i s  another  op t ion .   Mr  Masegu wou ld  you  

have any p rob lem wi th  tha t?  

ADV MASEGU:   No abso lu te l y  no t ,  I  th ink  tha t  w i l l  be  fa i r.    

ADV HULLEY SC:    Thank you Mr  Cha i r,  tha t  i s  



11 AUGUST 2020 – DAY 248 
 

Page 257 of 259 
 

. . . [ in te rvenes]   

CHAIRPERSON:    That  may be another  op t ion  in  t he  l igh t  

o f  the  la te  hour.   Okay a l r igh t ,  Mr  van Rooyen thank you  

very  much.  

ADV MASEGU:    Sor ry  Cha i r  I  jus t  have one quest ion .  

CHAIRPERSON:    Oh in  re -examinat ion ,  a l r igh t .  

ADV MASEGU:   Thank you Cha i r.    Jus t  one quest ion  

ar is ing  f rom the  quest ion  you asked Mr  Van Rooyen  

re la t ing  to  the  appo in tment  o f  persons he d id  no t  know.     

CHAIRPERSON:    Yes.  10 

ADV MASEGU:    Mr van Rooyen is  there  anywhere  in  the  

regu la t ions,  in  the  prac t ice ,  in  the  law tha t  requ i res  you to  

appo in t  peop le  tha t  you know the  pos i t ion  o f  a  spec ia l  

adv isor?  

MR VAN ROOYEN:    Cha i r  as  I  have e labora ted  we l l  o f  

course  Cha i r  you  have ra i sed your  concern  wh ich  I  fu l ly  

accommodate ,  usua l l y  what  i s  gu id ing  me i s  I  mean i t  i s  a  

mer i t  aspect ,  more  than any o ther  th ing  and maybe tha t  i s  

what  i s  overshadowing my observa t ions on  o the r  th ings,  

bu t  the  rea l i t y  the  leg is la t ion  is  very  c lea r,  South  A f r i can,  20 

f i t  fo r  purpose,  re levant  qua l i f i ca t ion ,  no  cr im ina l  records,  I  

mean those are  c lear  gu ide l ines .   The issue o f  knowing in  

fac t  i f  we promote  tha t  I  am worr ied  we might  even be  

border ing  on  nepot ism o f  c rony ism.   Remember  there  is  a  

ser ious accusat ion  now tha t  one has employed a  n iece in  
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one o f  the  S ta te-Owned Enterpr ises .  

ADV MASEGU:    Chai r  thank you.  

CHAIRPERSON:    Thank you Mr  Masegu.   Thank you very  

much Mr  van Rooyen fo r  coming  to  pu t  your  s ide  o f  the  

s to ry  and to  answer  quest ions,  there  may be a  request  fo r  

you to  dea l  w i th  fu r the r  quest ions by  way o f  a f f idav i t ,  I  am 

sure  tha t  you w i l l  a t tend to  tha t  i f  such a  request  a r r i ves ,  

bu t  thank you very  much fo r  coming to  g ive  ev idence today.    

You are  excused.  

MR VAN ROOYEN:   Thank you very  much Cha i r,  i t  has  10 

been a  long wa i t  and o f  cou rse  w i th  i t s  own consequences,  

bu t  i t  i s  f ine ,  we unders tand i t  i s  par t  o f  the  game,  bu t  I  

must  a l so  ind ica te  Cha i r  I  rea l l y  want  to  w ish  you  we l l  in  

unear th ing  the  t ru th ,  because I  th ink  i t  i s  a  very  ted ious  

process and tha t  i s  why I  am ass i s t ing ,  I  don ’ t  th ink  we w i l l  

rea l i se  any jus t i ce  i f  i t  i s  on ly  focus ing  on  these shor t  

te rms,  on  these nar row te rms o f  re fe rence.    My w ish  is  

tha t  you shou ld  be  g iven an expanded mandate  to  d ig 

deep,  more  espec ia l l y  on  the  re la t ionsh ip  o f  what  can be 

done w i th  our  democra t ic  s ta te .  20 

 Thank you ve ry  much.  

CHAIRPERSON:    Thank you.   We are  go ing  to  ad journ  

now and we w i l l  s ta r t  a t  ten  o ’c lock  tomorrow.  

 We ad journ .  

REGISTRAR:    A l l  r i se .  
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