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PROCEEDINGS RESUME ON 07 AUGUST 2020  

CHAIRPERSON:  Good morn ing  Mr  Pre tor ius ,  good morn ing  

everybody.    

ADV PRETORIUS SC:   Good morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing .   A re  we ready?  

ADV PRETORIUS SC:   Yes we are .   Cha i r  the  f i rs t  w i tness 

today is  Mr  Abe l  Many ike  may he be sworn  in?  

CHAIRPERSON:   Yes p lease admin is te r  the  oa th  or  

a f f i rmat ion  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  10 

MR MANYIKE:   My name is  Abe l  Kgotso  Many ike .  

REGISTRAR:   Do you have any ob jec t ions to  tak ing  the  

prescr ibed oath?  

MR MANYIKE:   No ob jec t ions.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR MANYIKE:   Yes.  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th .  20 

MR MANYIKE:   Yes.  

REGISTRAR:   I f  so  p lease ra ise  your  r igh t  hand and say,  

so  he lp  me God.  

MR MANYIKE:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   You may be seated Mr  
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Many ike .  

ADV PRETORIUS SC:   Thank you .   Mr  Many ike  you have 

before  you a  bund le ;  i t  i s  Bund le  FS and can I  ask  you to  

look  a t  FS1 page 122.  The numbers  tha t  we w i l l  re fe r  to  

a re  the  b lack  numbers  in  the  top  le f t -hand corner  o f  each  

page.   So i f  you  look a t  FS1;  122,  do  you have tha t?  

MR MANYIKE:   Yes I  have.  

ADV PRETORIUS SC:   That  appears  to  be  an  a f f idav i t  

a t tes ted  to  by  yourse l f .  

MR MANYIKE:   Yes.  10 

ADV PRETORIUS SC:   I f  you  wou ld  go  p lease to  page 140.   

Whose s ignatu re  i s  tha t?  

MR MANYIKE:   The bot tom i t  i s  my s ignature .  

ADV PRETORIUS SC:   Your  s ignature?  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   And i t  appears  to  have been  

commiss ioned on  the  18  October  2019.  

MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   I s  tha t  your  a f f idav i t?  

MR MANYIKE:   Yes i t  i s .  20 

ADV PRETORIUS SC:   And a re  the  contents  o f  tha t  

a f f idav i t  as  fa r  as  you a re  aware  t rue  and cor rec t?  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Cha i r  may we admi t  as  Exh ib i t  TT4  

the  a f f idav i t  a t  page 122 and fo l low ing o f  FS1? 
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CHAIRPERSON:   The a f f idav i t  o f  Mr  Abe l  Kgotso  Many ike  

appear ing  a t  page 121 o f  Bund le  FS1 is  admi t ted  as  

Exh ib i t  TT4.  

ADV PRETORIUS SC:   Thank you  Cha i r.   Mr  Many ike  you 

are  accord ing  to  your  a f f idav i t  a  d i rec to r  o f  the  ORI  Group 

P ty  L im i ted  as  we l l  as  a  company  ca l led  ORI  Serv i ces  P ty  

L im i ted?  

MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   Wou ld  you speak up  p lease 

because the  s tenographer  i s  –  has  d i f f i cu l t y.  10 

MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   Thank you very  much.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   You a t tended an in te rv iew wi th  the  

commiss ion  invest iga tors  on  the  27  August  2019.   That  

in te rv iew was recorded and t ranscr ibed?  

MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   And a f te r  the  in te rv iew i t  was you 

perhaps w i th  lega l  representa t i on  who prepared th is  

a f f idav i t?  20 

MR MANYIKE:   Yes i t  was me who prepared the  a f f idav i t  

tha t  i s  cor rec t .  

ADV PRETORIUS SC:   Accord ing  to  your  s ta tements  we  

cou ld  go  to  page 124 paragraph 11.   Dur ing  2013/2014 the  

Gauteng Depar tment  o f  Human Set t lements  and Gauteng  
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P rov ince conducted an asbestos  aud i t  and a t  tha t  t ime a 

number  o f  p ro fess iona l  resource  teams were  appo in ted  fo r  

tha t  purpose.   Do  you know o f  tha t?  

MR MANYIKE:   Yes I  know o f  tha t .  

ADV PRETORIUS SC:   D id  you have anyth ing  to  do  w i th  

tha t  aud i t  jus t  ve ry  br ie f l y?  

MR MANYIKE:   Yes I  d id .   I  was par t  o f  the  –  the  team tha t  

aud i ted  Soshanguve tha t  i s  one a rea Pre to r ia .  

ADV PRETORIUS SC:   R igh t .   Dur ing  tha t  t ime  d id  you  

come to  know a  Mr  Radebe and the  en t i t y  MasterTrade 232  10 

P ty  L im i ted?  

MR MANYIKE:   Yes we met  there  bu t  Mr  Radebe  we met  

be fore  –  be fo re  tha t  aud i t .  

ADV PRETORIUS SC:   I f  we cou ld  go  then to  pa ragraph 23 

o f  you r  a f f idav i t  a t  page 126.   Radebe communica ted  

someth ing  to  you  in  re la t ion  to  a  po tent ia l  p ro jec t  in  the  

Free S ta te .   What  d id  he  te l l  you?  

MR MANYIKE:   Paragraph 26 Cha i r?  

ADV PRETORIUS SC:   23 .  

MR MANYIKE:   23 .  He ment ioned there  was someth ing  in  20 

the  p ipe l ine  bu t  h is  exact  words – he  used the  word  

‘cook ing ’ .   He to ld  me there  was  someth ing  cook ing .   By  

tha t  I  in te rpre ted  tha t  as  mean ing  there  was a  po tent ia l  o f  

someth ing  happen ing  or  there  cou ld  have been submiss ion .   

So i t  –  i t  gave one a  fee l ing  o f  expecta t ion .  
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ADV PRETORIUS SC:   R igh t  so  do  I  unders tand you 

cor rec t l y  Radebe  sa id  to  you tha t  there  was someth ing  

cook ing  in  the  Free S ta te  and tha t  –  d id  he  say anyth ing  

about  your  po ten t ia l  par t i c ipa t ion  in  tha t  g roove? 

MR MANYIKE:   He in  pass ing  bu t  he  d id  no t  go  in to  much  

deta i l s  bu t  i t  i s  someone f rom t ime to  t ime we  wou ld  

engage and ta lk  about  p ro jec t s  you know to  ca tch  up .  

ADV PRETORIUS SC:   R igh t .    

MR MANYIKE:   Bu t  he  was not  spec i f i c  bu t  I  knew in  Free 

S ta te  there  was a  po tent ia l  o f  bus iness bu t  f rom who and i t  10 

was go ing  to  be  i ssued to  who I  d id  no t  know a t  tha t  t ime.  

ADV PRETORIUS SC:   And th is  p ro jec t  I  unders tand i t  i s  

now known to  the  commiss ion  was the  Asbestos  Pro jec t .  

MR MANYIKE:   Yes,  yes  tha t  i s  the  Asbestos  Pro jec t .  

ADV PRETORIUS SC:   R igh t .   Now we know f rom prev ious  

ev idence tha t  the  Jo in t  Venture  tha t  ob ta ined the  cont rac t  

f rom the  Free S ta te  Depar tmen t  o f  Human Set t lements  

compr i sed on an  ent i t y  ca l led  B lackhead Consu l t ing  P ty  

L im i ted  and D iamond Hi l l .   Bu t  fo r  the  purposes  o f  our  

ev idence i t  i s  eas ie r  i f  we re fer  to  the  d i rec to rs  and  20 

shareho lders  o f  those ent i t ies  namely  Mr  Sod i  o f  B lackhead  

and Mr  Mpambani  o f  D iamond Hi l l .   Cor rec t?  

MR MANYIKE:   Yes.   Cor rec t .  

ADV PRETORIUS SC:   Be fore  th is  p ro jec t  was launched –  

in  o ther  words be fore  any cont rac t  was awarded  to  the  
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Jo in t  Venture  d id  you meet  Mr  Mpambani?  

MR MANYIKE:   I  no t ice  dur ing  the  l i t iga t ion  process tha t  

the  cont rac t  was awarded somewhere  i n  I  th ink  December.   

So to  answer  your  quest ion  yes we  d id  meet  be fore  tha t .   I  

d id  meet  Mr  Mpambani  be fore  the  cont rac t  was s igned w i th  

the  depar tment .  

ADV PRETORIUS SC:   R igh t .   D id  you in  accordance w i th  

parag raph 24 have a  d iscuss ion  w i th  Mr  Mpambani?  

MR MANYIKE:   Yes we d id  have a  d iscuss ion  a t  tha t  t ime 

but  i t  was more  l i ke  a  –  I  wou ld  no t  want  to  ca l l  i t  an  10 

in te rv iew somehow I  sensed tha t  he  –  Mr  Mpambani  in  tha t  

meet ing  he  was –  he  wanted to  know about  my capab i l i t ies  

and what  I  have been invo lved w i th  p rev ious ly.   So yes the  

meet ing  sa t  bu t  i t  was more  o f  an  in te rv iew want ing  to  

know my pro fess iona l  background and so  fo r th .  

ADV PRETORIUS SC:   R igh t  and d id  he  make any 

enqu i r ies  in  re la t i on  to  your  re la t ionsh ip  w i th  MasterTrade?  

Now we know f rom ce r ta in ly  your  ev idence tha t  we w i l l  g ive  

in  due course  tha t  the  Jo in t  Ventu re  tha t  was appo in ted  by  

the  Gauteng Depar tment  o f  Human Set t lemen ts  sub-20 

cont rac ted  the  work  to  MasterTrade and MasterTrade  

accord ing  to  your  ev idence sub-cont rac ted  the  work  to  you.  

MR MANYIKE:   P lease rephrase tha t?  

ADV PRETORIUS SC:   The cont rac t  in  re la t ion  to  the  

Asbestos  Pro jec t .  
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MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Was awarded by  the  Gauteng 

Depar tment  o f  Human Set t lements  –  sor ry  no t  the  Gauteng 

Depar tment  the  Free S ta te  Depar tment  o f  Human 

Set t lements  to  the  Jo in t  Venture .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   That  i s  Mpambani  and Sod i .  

MR MANYIKE:   Mr  Sod i  yes  tha t  i s  cor rec t .  

ADV PRETORIUS SC:   R igh t .   That  work  –  pa r t  o f  tha t  

work  the  de ta i l  w i l l  become apparent  in  due course  was  10 

then sub-cont rac ted  to  MasterTrade,  cor rec t?  

MR MANYIKE:   That  i s  co r rec t .  

ADV PRETORIUS SC:   And then MasterTrade ’s  cont rac t  

was sub-cont rac ted  to  you as  ORI?  

MR MANYIKE:   That  i s  co r rec t .  

ADV PRETORIUS SC:   Mr  Radebe o f  MasterTrade has a  

d i f fe ren t  ve rs ion  bu t  we can dea l  w i th  tha t  in  due course .   

What  he  says i s  you were  appo in ted  i n  your  persona l  

capac i ty  as  a  consu l tan t  fo r  R5 mi l l ion .  

MR MANYIKE:   That  i s  no t  co r rec t .  20 

ADV PRETORIUS SC:   Yes I  unders tand tha t .   Accord ing  to  

your  vers ion  tha t  i s  no t  cor rec t  and tha t  i ssue  is  the  

sub jec t  o f  l i t i ga t ion  a t  the  moment .  

MR MANYIKE:   Yes tha t  i s  t rue .  

ADV PRETORIUS SC:   What  i s  in te res t ing  about  



07 AUGUST 2020 – DAY 247 
 

Page 10 of 223 
 

MasterTrade ’s  ve rs ion  o f  cou rse  is  tha t  you were  employed 

as  a  consu l tan t  fo r  R5 mi l l ion  v i r tua l l y  to  do  a l l  the  work .  

MR MANYIKE:   That  i s  no t  co r rec t .  

ADV PRETORIUS SC:   Yes  I  know tha t  i s  no t  co r rec t  bu t  

tha t  i s  h is  ve rs ion .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   I t  i s  cor rec t  tha t  tha t  i s  h is  vers ion .  

MR MANYIKE:   Okay.  

ADV PRETORIUS SC:   I s  tha t  cor rec t?  

MR MANYIKE:   That  i s  h is  vers ion .  10 

ADV PRETORIUS SC:   Yes.   Fo r  a  R255 mi l l ion  cont rac t .  

MR MANYIKE:   Yes tha t  i s  –  tha t  i s  h is  vers ion .  

ADV PRETORIUS SC:   A l r igh t  bu t  le t  us  go  on.   You say  

you had a  d iscuss ion  w i th  Mpambani  who was i t  appears  

sound ing  you out  in  re la t ion  to  your  po ten t ia l  invo l vement  

in  th is  p ro jec t .  I s  tha t  cor rec t?   I s  tha t  a  summary o f  your  

ev idence so  fa r?  

MR MANYIKE:   Yes,  yes  i t  was more  l i ke  an  in te rv iew.  

ADV PRETORIUS SC:   R igh t .   And d id  he  come to  any 

conc lus ion?  D id  he  adv i se  you as  to  what  he  Mpambani  20 

wou ld  l i ke  in  re la t ion  to  the  use o f  your  serv ices?  

MR MANYIKE:   He d id  no t  go  in to  much deta i l  a t  tha t  t ime 

but  I  –  f rom the  quest ions he  asked I  f igured i t  cou ld  be  

someth ing  re la ted  to  what  I  d id  in  Soshanguve.  

ADV PRETORIUS SC:   Yes a l r igh t .  
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MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   And then  –  and tha t  Soshanguve 

work  was done in  Gauteng?  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   As  par t  o f  ar rangements  in  Gauteng  

between cont rac tors  and the  Gauteng Depar tment  o f  

Human Set t lemen ts .  

MR MANYIKE:   I t  was not  a r rangements  be tween  

cont rac tors  and the  depar tment  i t  was an ar rangement  

be tween the  depar tment  and the  pro fess iona l  resource  10 

teams.  

ADV PRETORIUS SC:   R igh t .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   And you say tha t  tha t  was the  

Nat iona l  Depar tment?   A re  you say ing… 

MR MANYIKE:   I t  was the  Gauteng –  Gauteng –  Gauteng 

prov ince tha t  … 

ADV PRETORIUS SC:   Yes bu t  tha t  i s  what  I  am say ing .  I  

am put t ing  to  you  tha t  the  work  in  Soshanguve tha t  you d id  

tha t  Mpambani  came to  know about  was done pursuant  to  20 

cont rac ts  in  Gauteng between the  Gauteng Depar tment  o f  

Human Set t lemen ts  and cer ta in  cont rac tors .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   And you were  a  sub-cont rac to r  in  

tha t  a r rangement?  
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MR MANYIKE:   I  was not  a  sub-cont rac tor  I  was –  I  was 

one o f  the  en t i t ies  tha t  was awarded such cont rac ts  was  

Gibb.  

ADV PRETORIUS SC:   Yes bu t  you  worked fo r  G ibbs .  

MR MANYIKE:   No I  d id  no t  work  fo r  G ibb .  

ADV PRETORIUS SC:   Who d id  –  we l l  then who d id  you  

work  fo r?  

MR MANYIKE:   Okay I  worked –  a t  tha t  t ime Gibb sub-

cont rac ted  a  po r t ion  o f  the  work  to  o ther  consu l tan ts  o f  

wh ich  one o f  them was a  company  ca l led  Imendo.  10 

ADV PRETORIUS SC:   A l r igh t .   I  do  no t  want  to  ge t  too  

invo l ved in  the  de ta i l s .  

MR MANYIKE:   Okay.  

ADV PRETORIUS SC:   Bu t  you worked fo r  a  sub-cont rac tor  

in  Gauteng?  

MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   D id  Mpambani  and I  am re fe r r ing  to  

parag raph 25 o f  your  s ta tement  rever t  to  you w i th  a  

dec is ion  about  whether  he  wou ld  l i ke  to  make use  o f  your  

serv i ces?  20 

MR MANYIKE:   Yes,  yes  he  d id .    

ADV PRETORIUS SC:   What  d id  he  te l l  you?  We l l  f i rs t l y  

d id  he  say he  wou ld  l i ke  to  make use o f  your  serv ices?  

MR MANYIKE:   Yes he  d id  h igh l igh t  tha t .   That  he  wou ld  

l i ke  to  make use o f  my se rv i ces .    
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ADV PRETORIUS SC:   To  do  what?  

MR MANYIKE:   I  wou ld  no t  say  i t  was in  tha t  meet ing .   

Maybe o ther  mee t ings tha t  fo l lowed tha t .   I t  was about  the 

aud i t  to  do  a  s im i la r  work  I  d id  in  Soshanguve.  

ADV PRETORIUS SC:   Yes.   Would  you look a t  paragraph 

25 o f  your  s ta tement .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   You say here  in  your  a f f idav i t .  

“Mpambani  adv i sed me tha t  they wou ld  l i ke  to  make use o f  

my serv ices  because I  come h igh l y  recommended. ”  10 

Is  tha t  cor rec t?  

MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   He cont inues or  you cont inue .  

“The idea was tha t  I  wou ld  be  respons ib le  o r  the  who le  

asbestos  aud i t  on  beha l f  o f  MasterTrade. ”  

I s  tha t  a lso  cor rec t?  

MR MANYIKE:   That  i s  co r rec t .  

ADV PRETORIUS SC:   So  d id  Mpambani  te l l  you  tha t  they  

wou ld  l i ke  to  make use o f  your  serv ices?   That  

MasterTrade wou ld  be  a  sub-cont rac tor  to  the  Jo in t  Venture  20 

and tha t  you in  tu rn  wou ld  be  a  sub-cont rac tor  to  

MasterTrade and you wou ld  do  a l l  the  work?  

MR MANYIKE:   A t  tha t  t ime,  i t  was not  pu t  ou t  l i ke  tha t .   

A l l  I  knew was tha t  I  was go ing  to  be  invo lved on the  

pro jec t  on  beha l f  o f  MasterTrade.   The –  as  in  te rms  o f  how 
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the  agreement  was go ing  to  be  ou t la id  i t  was not  c lear  tha t  

t ime.   But  la te r  when i t  –  as  th ings t ransp i red ,  I  became 

the  sub-cont rac to r  to  MasterTrade.  

ADV PRETORIUS SC:   Yes,  no .  

MR MANYIKE:   Whether  I  was go ing  to  be  d i rec t l y  

cont rac ted  to  B lackhead,  JV  or  to  MasterTrade a t  tha t  t ime 

i t  was not  someth ing  tha t  was d iscussed.  

ADV PRETORIUS SC:   Yes.   No we know your  vers ion  

th rough o the r  ev idence and the  cour t  papers  tha t  the  JV  

sub-cont rac ted  work  and i t  w i l l  appear  la te r  –  the  who le  o f  10 

the  work  to  Maste rTrade.  

MR MANYIKE:   Yes.   Yes.  

ADV PRETORIUS SC:   MasterTrade then sub-cont rac ted  to  

you.  

MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   In  your  capac i ty  as  D i rec tor  o f  ORI?  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   R igh t .   What  I  am in te res ted  in  i s  

your  s ta tement  in  paragraph 25 where  you say:  

“The idea was tha t  I  wou ld  be  respons ib le  fo r  the  who le  20 

asbestos  aud i t  on  beha l f  o f  MasterTrade. ”  

I s  tha t  cor rec t?  

MR MANYIKE:   That  i s  co r rec t .  

ADV PRETORIUS SC:   You say then in  paragraph 26  tha t :  

“That  a  few meet ings la te r  Mpambani  ment ioned to  me tha t  
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a  Jo in t  Venture  const i tu t ing  D iamond Hi l l  Trad ing  and  

B lackhead may conce ivab ly  be  appo in ted  to  per fo rm the  

serv i ce . ”  

So the  ar rangement  w i th  Mpambani  o f  the  Jo in t  Venture  

w i th  MasterTrade  tha t  you wou ld  be  a  sub-cont rac tor  to  a  

sub-cont rac tor  to  do  the  who le  o f  the  work  was d iscussed i t  

appears  and agreed in  p r inc ip le  be fore  the  cont rac t  w i th  

the  Jo in t  Venture  and the  Gauteng Depar tment  o f  Human 

Set t lements  was f ina l i sed.   That  i s  how I  unders tand your  

a f f idav i t .  10 

MR MANYIKE:   Yes,  yes  tha t  i s  cor rec t .   Yes tha t  i s  

cor rec t .  

ADV PRETORIUS SC:   R igh t .   And was i t  dur ing  these 

meet ings tha t  Mr  Mpambani  sa id  tha t  Mr  Sod i ’s  r igh t  hand  

man Mr  Zwane wou ld  be  a lso  work ing  on  the  p ro jec t?  

MR MANYIKE:   Say aga in?  

ADV PRETORIUS SC:   Look a t  paragraph 27 p lease .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Was i t  dur ing  the  course  o f  these  

meet ings w i th  Mr  Mpambani  to  wh ich  you have jus t  re fe r red  20 

tha t  you were  in fo rmed tha t  a  Mr  Mar t in  Zwane wou ld  be  

work ing  on  the  pro jec t  as  we l l?  

MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   Under  the  d i rec t ion  o f  Mr  Sod i?  

MR MANYIKE:   Yes.  
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ADV PRETORIUS SC:   As  Mr  Sod i ’s  r igh t  hand man as  you  

put  i t?  

MR MANYIKE:   Yes I  was to ld  t ha t  Mr  Sod i ’s  r i gh t  hand 

man is  Mr  Zwane.  

ADV PRETORIUS SC:   Yes now we wi l l  come in  a  moment  

to  what  Mr  Zwane d id  and what  he  was apparent ly  pa id  bu t  

fo r  the  moment  le t  us  move on.   As  a  resu l t  o f  your  

po ten t ia l  cont rac tua l  invo l vement  and as  a  resu l t  o f  the  

approaches made to  you by  Mr  Mpambani  to  become 

invo lved as  a  sub-cont rac to r  to  a  sub-cont rac tor  d id  you  10 

f i rs t l y  agree in  p r inc ip le  to  become invo lved?  

MR MANYIKE:   Say aga in  S i r.  

ADV PRETORIUS SC:   D id  you become invo lved?  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   D id  you agree to  become invo lved?  

MR MANYIKE:   Yes I  agreed to  become invo lved.  

ADV PRETORIUS SC:   Yes.   And you became invo lved and 

accord ing  to  you  a  cont rac t  was s igned between yourse l f  

and MasterTrade.  

MR MANYIKE:   Yes.  20 

ADV PRETORIUS SC:   And we  w i l l  come to  tha t  in  a 

moment .   D id  you  make a  presenta t ion  in  re la t ion  to  –  we l l  

what  were  you asked to  do  in  re la t ion  to  the  na tu re  and  

organ isa t ion  o f  the  work  to  be  conducted?  

CHAIRPERSON:   That  i s  a  much bet te r  fo rmula t ion  Mr  
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P re tor ius  than the  one you near ly  used fo r  tha t  quest ion .  

ADV PRETORIUS SC:   What  i s  tha t?   I  am sor ry  I  cannot  

hear  you Cha i r.  

CHAIRPERSON:   Yes.   I  am say ing  tha t  i s  a  be t te r  

fo rmula t ion  o f  tha t  quest ion  the  way you have pu t  i t  than 

the  one tha t  you  near ly  used.   I  th ink  you s ta r ted  and on  

the  way you changed.  

ADV PRETORIUS SC:   Okay.  

CHAIRPERSON:   I  th ink  i t  –  the  la tes t  fo rmula t ion  o f  the  

quest ion  enab les  h im to  jus t  te l l  the  s to ry.  10 

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Yes we l l  a l l  th is  i s  in t roducto ry.   We 

are  coming to  the… 

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   Mat te rs  on  wh ich  he  w i l l  te l l  h is  

s to ry  in  due course .  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Bu t  I  am gra te fu l  tha t  I  re ta in  the  

ab i l i t y  to  se l f -cor rec t .  20 

CHAIRPERSON:   Ja .  

MR MANYIKE:   I  was asked to  p repare  a  presenta t ion  fo r  

Mr  Sod i .  

ADV PRETORIUS SC:   R igh t .  

MR MANYIKE:   That  –  tha t  p resenta t ion  i t  was requ i red  
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f rom me to  demonst ra te  more  or  l ess  what  techno logy was 

used on pro jec ts  tha t  I  have worked befo re  in  par t i cu la r  the  

Soshanguve Pro jec t .   That  i s  what  I  was asked.  

ADV PRETORIUS SC:   To  whom d id  –  d id  you  make a  

presenta t ion?  

MR MANYIKE:   Yes I  d id .   P resenta t ion  was very  shor t .   I t  

d id  no t  even las t  more  than f i f teen minutes .   I  d id  the 

presenta t ion  to  Mr  Sod i ,  Mr  Mpambani  was there  and Mr  

Radebe.  

ADV PRETORIUS SC:   R igh t .   And what  was the  ou tcome 10 

o f  tha t  p resenta t i on?  

MR MANYIKE:   I t  was verba l .   I t  was someth ing  tha t  cou ld  

be  used by  them in  –  in  th is  case in  the  Free S ta te .  

ADV PRETORIUS SC:   Yes.   R igh t .   And you say Mr  Sod i  

was present  a t  tha t  p resenta t ion .  

MR MANYIKE:   Yes Mr  Sod i  was p resent .  

ADV PRETORIUS SC:   Who e lse  was p resent?  

MR MANYIKE:   Mr  Mpambani ,  Mr  Radebe was there .   That  

they reca l led .   Mr  Sod i ’s  r igh t  hand man Mar t in  Zwane I  

th ink  he  came la te  tha t  day.   So those gent lemen they were  20 

there .  

ADV PRETORIUS SC:   R igh t  so  the  main  cont rac to r,  the  

sub-cont rac tor  and the  sub-cont rac tor  to  the  sub-cont rac tor  

were  a l l  there  a t  tha t  p resenta t ion?  

MR MANYIKE:   Yes i f  you  w ish  to  pu t  i t  l i ke  tha t  ja  they  
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were .   They were  a l l  there .  

ADV PRETORIUS SC:   And what  was the  ar rangement  then 

made in  re la t ion  to  your  s ta tus  o r  ORI  s ta tus  in  re la t ion  to  

the  cont rac t ing  and sub-cont rac t ing  ar rangements?  

MR MANYIKE:   What  was the  what?  

ADV PRETORIUS SC:   What  was the  ar rangement?  

MR MANYIKE:   The ar rangement?  

ADV PRETORIUS SC:   What  was the  agreement?   What  

ro le  wou ld  ORI  or  you p lay?  

MR MANYIKE:   A t  tha t  t ime to  Mr  Sod i  we  –  the  10 

presenta t ion  –  we d id  no t  touch on issues o f  cont rac ts  as  

to  who is  go ing  to  be  sub-cont rac ted  to  who.  

ADV PRETORIUS SC:   R igh t .  

MR MANYIKE:   For  h im.  

ADV PRETORIUS SC:   Yes.   Yes.  

MR MANYIKE:   A t  tha t  t ime,  i t  was about  the  presenta t ion  

i f  we w i l l  be  ab le  to  do  the  work .   I  –  I  on ly  no t iced la te r  

tha t  he  thought  tha t  I  as  work ing  fo r  MasterTrade.   A t  tha t  

–  on  tha t  leve l  i t  was inappropr ia te  to  d iscuss cont rac ts .   

So we were  jus t  there  to  demonst ra te  the  so f tware  to  h im.  20 

ADV PRETORIUS SC:   A l r igh t  bu t  what  was the  agreement  

o r  a r rangement  be tween the  Jo in t  Venture  represen ta t i ves ,  

the  representa t i ves  o f  Maste rTrade whom we learn t  i s  the  

f i rs t  sub-cont rac tor  and yourse l f  as  the  second con t rac to r.   

What  –  what  was the  ar rangement  agreed to  be tween these  
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par t ies?  

MR MANYIKE:   The –  be tween the  par t ies  JV  –  the  JV 

agreement  unders tood tha t  the  work  was go ing  to  be  sub-

cont rac ted  to  MasterTrade and MasterTrade sub-cont rac t  to  

me.   F rom the  JV I  am re fer r ing  to  the  two tha t  I  jus t  now 

Mr  Mpambani ,  Mr  Sod i .   Mr  Sod i  h im I  never  engaged tha t  

much but  Mr  Mpambani  was above  board .   He knew exact ly  

what  was happen ing  tha t  I  had a  cont rac t  w i th  

MasterTrade.  

ADV PRETORIUS SC:   Okay.   Aga in ,  i f  I  can  ask  you to  10 

look a t  another  document .   There  is  a  bund le  FS8 wh ich  

w i l l  be  g iven to  you a t  page 200.    

CHAIRPERSON:   D id  you say FS8 Mr  Pre tor ius?  

ADV PRETORIUS SC:   FS8 yes Cha i r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   A t  page 200 .    

CHAIRPERSON:   D id  you g i ve  Mr  Many ike  the  r igh t  one?  

FS8.   Th i s  i s  FS1 .  

ADV PRETORIUS SC:   The document  a t  page 200 is  a 

document… 20 

CHAIRPERSON:   One second Mr  Pre tor ius .   Mr  Pre tor ius  i t  

looks  l i ke  my s ta f f  d id  no t  b r ing  the  par t i cu la r  bund le  bu t  

you might  be  ab le  to  jus t  read a loud the  re levant  por t ions .   

Somebody w i l l  go  back and fe tch  i t  in  the  meant ime.  

ADV PRETORIUS SC:   We cou ld  prov ide  you w i th  a  copy in  
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the  meanwhi le .  

CHAIRPERSON:   That  i s  f ine .   Ja  tha t  i s  f ine  i f  you  are  

ab le  to .   Ja .   I  th ink  they brought  some and they seem to  

have le f t  e i ther  tha t  one or  two bund les .   Thank you.  

ADV PRETORIUS SC:   You have tha t  document  in  f ron t  o f  

you Mr  Many ike?  

MR MANYIKE:   Yes I  have.  

ADV PRETORIUS SC:   The document  i s  a  s ix  page 

document  o r  a  f i ve  page document .   What  i s  tha t  

document?  10 

MR MANYIKE:   I t  i s  my cont rac t  be tween ORI  Group and 

MasterTrade.  

ADV PRETORIUS SC:   I t  i s  a  cont rac t  you say be tween  

MR MANYIKE:   ORI  Group and MasterTrade.  

ADV PRETORIUS SC:   Yes ORI  Group is  your  company.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   And Mas terTrade is  the  f i rs t  sub-

cont rac tor  wh ich  has been represented by  Mr  Radebe? 

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   R igh t .   The  head ing  is  ‘Appo in t ’ –  i t  20 

is  da ted  31 October  2014.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   And i t s  head ing  i s  ‘Appo in tment  fo r  

P ro fess iona l  Serv ices ’ se l f  you say  re la t ing  to  what  we now 

know as the  Asbestos  Pro jec t?  
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MR MANYIKE:   Yes tha t  i s  cor rec t .  

ADV PRETORIUS SC:   Wel l  what  were  you appo in ted  i f  you  

cou ld  jus t  p lace  on record  pa ragraph 1?  

MR MANYIKE:   The assessment  aud i t  fo r  300 000 

res ident ia l  un i t s  in  the  Free S ta te  prov ince.  

ADV PRETORIUS SC:   The who le  aud i t  o r  jus t  par t  o f  i t?  

MR MANYIKE:   The who le  aud i t .  

ADV PRETORIUS SC:   Under paragraph 2,  we see the scope 

of  work.   I t  reads. . .  i f  I  may read i t?  Free state 

. . . [ intervenes]   10 

MR MANYIKE:   The whole project .  

ADV PRETORIUS SC:   A lr ight .   And the proposed fee 

st ructure. . .  wel l ,  before we get  there.   Under the heading 

“Exist ing Consul t ing Team, there of  Blackhead Consul t ing 

and Diamond Hi l l  known as the Blackhead Consul t ing JV”.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Perhaps we should put  i t  on record.   

You. . .   

“Due to the nature,  for the benef i t  of  the pro ject ,  we 

would therefore l ike to br ing i t  to your at tent ion that  20 

Diamond Hi l l  and Blackhead Consul t ing,  known as 

Blackhead Consul t ing JV, has been appointed by the 

Free State Department of  Human Sett lements and in  

turn has appointed. . . ”  

 Was understood by you to mean the whole project? 
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MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Then we see. . .  r ight .   B lackhead as 

the f i rst  sub-contractor,  the charges,  we know and there wi l l  

be di rect  evidence to th is effect ,  R 44 mi l l ion.   Correct? 

MR MANYIKE:   That  is correct .  

ADV PRETORIUS SC:   R 44 mi l l ion and some further rands 

and cents.   You,  to do the whole work,  cont ract  wi th  

MasterTrade for a  fee of  R 21 391 489,00.   Am I  correct? 

MR MANYIKE:   That  is correct .  

ADV PRETORIUS SC:   Let  us go on to the next  page at  page 10 

202.   R 8 509,30.   Am I  correct? 

MR MANYIKE:   That  is not  correct .   I  d id not  enjoy i t .   I  am 

st i l l  not  paid.   

ADV PRETORIUS SC:   Yes,  I  apologise.   A project  

management fee.  

MR MANYIKE:   That  was the intent ion.   That  is correct .  

ADV PRETORIUS SC:   A l r ight .   So,  and you are qui te correct  

to point  that  out .   The pro ject  management fee which the 

contract  between yoursel f  and MasterTrade 232 Holdings 

provided for was eleven and a hal f  mi l l ion.  20 

MR MANYIKE:   That  is correct .  

ADV PRETORIUS SC:   A lr ight .   And your  expense budget,  in 

other words,  the actual  disbursement costs,  as I  understand 

i t ,  is stated in the agreement to be an expense budget in the 

region of  R 9 982 000,00.  
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MR MANYIKE:   That  is correct .  

ADV PRETORIUS SC:   A l r ight .   And what is  l isted below in  

that  schedule under the head of  paragraph 4.1.2,  appears to  

be the expense budget in some detai l .   Perhaps you could 

tel l  us what th is schedule represents.  

CHAIRPERSON:   I  am sorry Mr Pretor ius.   Are you st i l l  at  

202? 

ADV PRETORIUS SC:   Zero two.  

CHAIRPERSON:   Oh,  okay.  

ADV PRETORIUS SC:   I t  is a schedule of  a table 10 

. . . [ intervenes]   

CHAIRPERSON:   I  see i t ,  yes.  

ADV PRETORIUS SC:   . . .of  what appears to be the makeup 

of  the expense budget.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   I  would just  l ike the wi tness to 

explain that  in a l i t t le b i t  more detai l ,  p lease.  

MR MANYIKE:   This was a schedule of  quant i t ies.   What  

happened.  For  us to get  to  that ,  to th is,  me and 

MasterTrade,  we sat  down.   20 

 We said:   “AK, do not  give me pr ice per  house but  rather  

show me.  Let  us put  i t  in the context  so that  I  can see what  

i t  is that  I  pay for” .  

 So,  you see,  that  is how.. .  that  is what t ranspired.   So 

f rom I tem 1 unt i l  I tem 23,  these are al l  the services that  I  
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rendered to MasterTrade. 

ADV PRETORIUS SC:   A lr ight .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   There wi l l  be some discussion later  

about  the involvement of  Mr Zwane and what he was paid but  

let  us leave that  aside for the moment.   These expenses 

here,  were they the expenses for  part  of  the project ,  the 

whole project  for al l  the work you would do?  What was the 

case? 

MR MANYIKE:   This. . .  no,  that  was suff ic ient  for the project ,  10 

for the scope that  was. . .  for the. . .  for th is contract  that  was 

awarded to me.  So i t  was suff ic ient .    

ADV PRETORIUS SC:   Yes,  for the project? 

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   And the whole scope of  work,  which 

you have al ready told the Chair  was the whole of  the 

Asbestos Pro ject .  

MR MANYIKE:   Yes.  

CHAIRPERSON:   Now, Mr Manyike.   You had done th is type 

of  work before your company,  had you not? 20 

MR MANYIKE:   Yes.   Sorry,  Chai r? 

CHAIRPERSON:   You had done this  type of  work before? 

MR MANYIKE:   Yes,  I  had done i t  before.  

CHAIRPERSON:   Before this project? 

MR MANYIKE:   Yes.  
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CHAIRPERSON:   How long had your company been involved 

in th is type of  work?  How many years,  more or less? 

MR MANYIKE:   This type of  work Chair  is fa i r ly new.  

CHAIRPERSON:   Yes.  

MR MANYIKE:   Ja.   A lot  of  people that  started doing this  

work,  would have been exposed f rom the year 2013/2014.  

CHAIRPERSON:   Okay.  

MR MANYIKE:   So this is fa i r ly new.. .  I  do not  know i f  I  can 

cal l  i t  indust ry,  but  l ine of  work.  

CHAIRPERSON:   Yes,  okay.  10 

MR MANYIKE:   Yes.   So when i t  started,  I  was part  o f  that .  

CHAIRPERSON:   Yes.  

MR MANYIKE:   Yes.  

CHAIRPERSON:   But  are you able to indicate whether i t  was 

the second project  you were involved in,  involved in th is type 

of  work,  or th i rd or fourth project? 

MR MANYIKE:   I  would say i t  was the fourth i f  not  th i rd.  

CHAIRPERSON:   Yes.  

MR MANYIKE:   Yes.  

CHAIRPERSON:   Now in terms of  th is scope of  work and 20 

what you charged,  you said that  was. . .  I  th ink you said that  

was enough for th is kind of  work.   Is that  consistent  wi th the 

pr ices that  you have charged in other pro jects,  the pr ic ing?  

Was i t  consistent  in terms of  the pr ices? 

MR MANYIKE:   I t  is . . . [ intervenes]   
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CHAIRPERSON:   Or are you not  able to say? 

MR MANYIKE:   I t  is hard to say Chair  because this. . .  i t  

depends on the outcome.  

CHAIRPERSON:   Yes.  

MR MANYIKE:   And the outcome is  always d i fferent .  

CHAIRPERSON:   Yes.  

MR MANYIKE:   L ike for the. . .  the way I  can compare apples 

wi th apples is the Shoshanguve Project .    

CHAIRPERSON:   Yes.  

MR MANYIKE:   But  I  know i t  was. . .  they are charging more 10 

single rate.   I  am aware of  how much consul tants charge to  

get  th is.  

CHAIRPERSON:   Yes.  

MR MANYIKE:   Those who are cont racted to the department.  

CHAIRPERSON:   Yes,  the main contractors.  

MR MANYIKE:   Yes.   So what I  wi l l  do,  I  wi l l  a lways charge 

ten percent  of  thei r  amount.  

CHAIRPERSON:   Ja,  of  thei r  amount.  

MR MANYIKE:   For me i t  is fa i r  and then i t  is prof i table.  

CHAIRPERSON:   Ja.   Yes.  20 

MR MANYIKE:   Yes.  

CHAIRPERSON:   Yes,  yes.   So you consider i t  reasonable? 

MR MANYIKE:   Yes.  

CHAIRPERSON:   Yes,  okay.   Yes,  Mr Pretor ius.  

ADV PRETORIUS SC:   So i f  I  understand i t  correct ly that  
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your pract ice in  relat ion to the Asbestos Project  was to  

charge ten percent  of  the overal l  contract  fee charged to the 

department,  the relevant  department? 

MR MANYIKE:   Yes,  my charge to this was informed by a 

number of  factors.   Number one,  I  am aware of  the rate 

which was offered by Gauteng to those that  did th is  project  

before.   So I  was aware of  that .    

 Number two is the number of  t imes spent  and the 

professionals.   So i t  was also. . .  i t  was t ime-based versus 

value-base.    10 

 So one,  when you pass for such jobs,  you wi l l  look at  

such factors and you also consider the compet i t ion in that  

province to say,  “How many of  you are doing th is?”  I  wi l l  cal l  

i t  specia l ised work.   So that  informs you wi l l . . .  how much you 

charge.  

ADV PRETORIUS SC:   The charge of  ten percent  of  the 

overal l  charge to the department,  I  understand your evidence 

is for that  to conduct  the whole project  on the ground? 

MR MANYIKE:   This project . . .  what  I  am saying to you Chai r.   

The rates that  were used in Gauteng and in Free State or 20 

wherever at  a cer tain point  of  th is nature has been used.   I  

can use. . .  I  can do that  job at  ten to twenty percent  of  what 

the municipal i ty . . . [ intervenes]   

CHAIRPERSON:   The contractors charge.  

MR MANYIKE:   Yes.   Simply because this is our bread and 
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but ter.    

ADV PRETORIUS SC:   A l r ight .   So you say that  in th is case,  

you were informed by a benchmark percentage of  the overal l  

project  to do a l l  the work for approximately ten percent  of  

the overal l  fee charged by the main contractor  to the 

department? 

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   A lr ight .   Is th is a common pract ice in 

Gauteng? 

MR MANYIKE:   Yes.  10 

ADV PRETORIUS SC:   Is th is  a common pract ice in 

Gauteng? 

MR MANYIKE:   I t  is not  a common pract ice.   Hence,  I  am 

saying to you this  is a fa i r ly new thing.   This real ly started in  

2013 late,  around June/July somewhere there.   And people 

are no longer involved in type. . .  in th is type of  work.   Are 

few, are l imi ted.   So there is nothing cast  in stone but  one 

wi l l  t ry  at  least  to be compet i t ive,  l ike in my case I  wi l l  do 

that  

ADV PRETORIUS SC:   But  th is idea of  charging a sub-20 

contractor  doing the work and charg ing ten percent  of  the 

overal l  fee,  did th is happen only in th is case or did i t  happen 

in other Asbestos Projects in Gauteng? 

MR MANYIKE:   Okay,  in other Asbestos Projects in Gauteng,  

what I  have seen,  you wi l l  f ind the main PRT they would sub-
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contract  some other companies.    

 I t . . .  wel l ,  where I  was post . . .  exposed in Pretor ia.   That  

is what happened.  There were about four,  f ive sub-

contractors under the main cont ractor on the team, Zwane.   

 So i t  is not  as i f . . .  I  would say. . .  I  would not  say i t  is an 

extraord inary thing what happened in the Free State because 

of  the number of  resources and expert ise that  is requi red to  

deal  in such projects.   To answer your  quest ion.   That  is  

what I  a lso saw in  Gauteng.  

CHAIRPERSON:   But  would i t  be correct  to say?  The bot tom 10 

l ine is,  i f  the Free State Department of  Human Sett lements 

had invi ted bids openly,  you could have put  in a bid to  do the 

job and that  what you would have charged may wel l  have 

been exact ly what you charged to do this job?  Would i t  be 

correct  to say that?   

MR MANYIKE:   Chai r,  I  would . . . [ intervenes]   

CHAIRPERSON:   Or  is the posi t ion that  i f  you had been the 

main cont ractor  you would also have charged maybe 

R 250 mi l l ion? 

MR MANYIKE:   Wel l ,  I  would have done that  Chai r  but  I  20 

would have partnered wi th someone with f inancial  muscle.   

Let  me put  i t  that  way.   Simple because government,  before 

they award jobs of  th is nature,  they look at  your f inancia l  

posi t ion.   So I  would have been disadvantaged.   

 I  know this  type of  projects.   They are going to  mi l l ions 
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of  rands.   I  would have partnered wi th someone l ike Gibob(?) 

[00:43:51]  or Blackhead or. . .  but  someone that  I  know.   

 They have got  the f inancia l  muscle and. . .  not  so much 

the resource because I  can do that .   But  the f inancial  muscle 

and the credibi l i ty in the indust ry,  I  would have partnered 

wi th someone l ike that .   But  there is something Chai r  that  I  

would l ike to highl ight .  

CHAIRPERSON:   Yes? 

MR MANYIKE:   Gauteng did set  a president  for  th is type. . .  

for value of  works for Gauteng or  Free State or wherever 10 

such projects would be done.   

 So we know that  i f  a tender was to  come, let  us say in  

the Western Province,  is regarding this part icu lar work,  i t  wi l l  

run in those ranges.    

 The requirements for one to part ic ipate would be high.   

So you wi l l  f ind medium-size companies l ike us,  we somehow 

get  squeezed out .    

 So,  but  I  would have tendered for that  but  maybe went 

wi th someone with f inancial  muscle for such a project .  

CHAIRPERSON:   Wel l ,  f rom what you say.   You would have 20 

the resources other than the,  what you referred to as 

f inancial  muscle,  to do the job,  you would have the 

resources.   Is that  correct?  What you would not  have is 

what you cal l  the f inancia l  muscle.  

MR MANYIKE:   Yes.  
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CHAIRPERSON:   But  in terms of  other resources,  you would 

have what would be needed to do the project? 

MR MANYIKE:   Yes,  I  would have . . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR MANYIKE:   . . . to pul l  up a team.   The manpower.   I  would 

able to do that .  

CHAIRPERSON:   Yes,  yes.  

MR MANYIKE:   But  the down payment. . .  to start  a project  of  

th is nature,  we are looking at  ten,  eight  mi l l ion upf ront .   Not  

ment ioning the guarantees f rom government.   So i t  is very 10 

expensive.  

CHAIRPERSON:   Oh,  that . . .  that  is what. . .  is that  what. . .  

would that  be the kind of  money that  the government would 

say you must put  down to ensure . . . [ intervenes]   

MR MANYIKE:   Yes,  the guarantees.   Yes.  

CHAIRPERSON:   Ja.   But  that  would be money that  wi l l  

come back to you when everyth ing is f inal ised? 

MR MANYIKE:   I t  wi l l  come back.   The problem is giv ing i t  

Chai r.  

CHAIRPERSON:   Yes,  i t  is just  giv ing i t .  20 

MR MANYIKE:   Yes.  

CHAIRPERSON:   Yes.   But  apart  f rom that ,  that  requirement,  

you would have. . .  you would meet every requi rement to do 

the job? 

MR MANYIKE:   Yes.  
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CHAIRPERSON:   As far as you know? 

MR MANYIKE:   Yes,  I  wi l l . . .  I  w i l l  meet the requi rements.  

CHAIRPERSON:   Yes,  yes.   Now i f  they d id not  requi re that  

down payment of  mi l l ions of  rands of  i f  you had a way of  

get t ing somebody that  would partner wi th you and you are 

bidding for th is,  exact ly th is job wi th the scope of  work,  what 

do you think your pr ice would have been, bearing in mind 

what you charged for the whole work,  bearing in mind what  

the main cont ractor charged the department? 

MR MANYIKE:   I  wi l l  have two answers for you Chai r  on that  10 

one.   I  do not  know which one wi l l  be. . .  

CHAIRPERSON:   Ja.  

MR MANYIKE:   As a businessman, I  am informed by the 

market  and see how the market  is funct ioning.   I  know that  

s ix hundred-and-f i f ty is a rate that  has been reasonable to 

government e lsewhere but  I  wi l l  maybe come sl ight ly to go 

f i f ty percent  lower.   I  wi l l  st i l l  make a prof i t .    

 But  in a case whereby the work is not  under my name, I  

wi l l  be extremely compet i t ive as I  was.   I  am saying to you,  I  

can most . . .  I  can charge between ten to f i f ty percent  of  what 20 

Gauteng paid or Free State.    

 But  that  wi l l  be on the condi t ion that  I  am a sub-

contractor l ike I  was.   But  i f  I  was the main contractor going 

for such jobs,  the six-f i f ty in Gauteng wi l l  inform how much I  

pr ice for that .    
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CHAIRPERSON:   So i t  would then be up to the Free State 

Department whether i t  accepts that  . . . [ intervenes]   

MR MANYIKE:   To make that  decision,  yes.  

CHAIRPERSON:   Ja,  but  i f  effect ively the. . .  s ince,  I  th ink 

you said,  there are not  too many of  these jobs.   I f  the 

department said that  was in  Gauteng,  th is is  Free State.   We 

think you got  away wi th murder in Gauteng.   You have got  to  

go down on your  pr ice here.   You wi l l  be able to go down 

qui te considerable,  is i t  not ,  and st i l l  make a good prof i t?  

MR MANYIKE:   Yes,  that  is t rue Chai r.  10 

CHAIRPERSON:   You would not  want  to lose that  job when 

you know that  you can do the job for much less and st i l l  

make a good prof i t .  

MR MANYIKE:   That  is correct  Chair.   I f  I  may add on that?  

The only d i fference is  that  you wi l l  never be given that  

chance to go down.  

CHAIRPERSON:   H’m? 

MR MANYIKE:   The only di fference is that  you wi l l  never be 

given a chance to say reduce your pr ice.  

CHAIRPERSON:   By the department. . .  by the government 20 

department? 

MR MANYIKE:   By any department  where you are tendering 

but  . . . [ intervenes]   

CHAIRPERSON:   Oh,  okay.  

MR MANYIKE:   Yes.  
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CHAIRPERSON:   Yes.  

MR MANYIKE:   So the pr ice you put ,  that  is your f ina l  pr ice.  

CHAIRPERSON:   Yes.  

MR MANYIKE:   But  I  wi l l  go f i f ty percent  or even sixty 

percent  less . . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR MANYIKE:   . . . to get  the job.  

CHAIRPERSON:   But  i f  you. . .  i f  your company. . .  i f  a number 

of  companies had put  in the bids and your company 

provided. . .  gave the cheapest  pr ice,  okay? 10 

MR MANYIKE:   Yes? 

CHAIRPERSON:   Go back to the others.   But  your cheapest  

pr ice,  they thought i t  was st i l l  qui te high because you 

businesspeople robbed Gauteng.   You al l  [ laughs]  conspired 

and put  your pr ices up,  you know.   

 Now you want to  use that  as a base to rob everybody 

else.   They say,  “Look,  Mr Manyike,  you are the cheapest  of  

th is,  so that  is why we wi l l  ta lk to you.    

 But  even your pr ice is unreal ist ic because i f  you charge 

us hal f  of  what you have put  in here,  you st i l l  make a good 20 

prof i t .   We do not  want to give you this job i f  you st ick to th is 

amount.   We want  you to go lower.   The economic t imes are 

di ff icul t ” .    

 When you know you can st i l l  go down and st i l l  make a 

good prof i t ,  would you not  take the job,  would you not  reduce 
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i t?  

MR MANYIKE:   I  wi l l  reduce Chai r.  

CHAIRPERSON:   You wi l l  reduce i t ,  ja.  

MR MANYIKE:   Yes.   I  w i l l  reduce.  

CHAIRPERSON:   Ja,  because where else are you going to 

get  another job?   

MR MANYIKE:   Yes.  

CHAIRPERSON:   How long must you wai t?  

MR MANYIKE:   Yes.  

CHAIRPERSON:   Ja.  10 

MR MANYIKE:   That  is correct  Chair.  

CHAIRPERSON:   Okay.   Al r ight .   Mr Pretor ius.  

ADV PRETORIUS SC:   Thank you,  Chai r.   Mr Manyike,  i f  you 

go back to the schedule of  expenses at  paragraph 4.1.2 on 

page 202 of  FS8, you wi l l  see there what appears to be,  and 

you can help us,  a comprehensive l ist  of  expenses 

. . . [ intervenes]   

MR MANYIKE:   Mr Pretor ius? 

ADV PRETORIUS SC:   . . . that  were involved in the executed 

. . . [ intervenes]   20 

MR MANYIKE:   I f  I  can just  come in  a minute? 

ADV PRETORIUS SC:   [No audible reply]   

MR MANYIKE:   Just  to remind you,  th is matter  is st i l l  under  

l i t igat ion,  né?  So I  would just  l ike to  appeal  to the 

Commission . . . [ intervenes]   
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CHAIRPERSON:   Ja.  

MR MANYIKE:   . . . that  I  am not  being represented by any 

at torneys.  

CHAIRPERSON:   Yes,  yes.  

MR MANYIKE:   I  am present ing mysel f .  

CHAIRPERSON:   Yes.  

MR MANYIKE:   So take i t  easy wi th  the quest ion.  

CHAIRPERSON:   Ja.  [ laughs]  

MR MANYIKE:   Especial ly when i t  comes to my project .  

CHAIRPERSON:   No,  I . . .  [ laughs]   I  th ink you are r ight  to 10 

remind us about your sensi t iv i t ies Mr Manyike.  

MR MANYIKE:   Yes.  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   Yes,  I  am aware of  the di ff icu l t ies you 

face or may face in l i t igat ion but  I  am only going to ask you 

what is your version.  

MR MANYIKE:   Okay.  

ADV PRETORIUS SC:   I  may put  others to you for your 

comment but  those. . .  that  comment  would be based on your  

expert  knowledge as a cont ractor.    20 

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   But  let  us go back to 4.1.2.   Who 

paid these expenses? 

MR MANYIKE:   These expenses,  they were paid by ORI 

Group of  which we have the proof  of  payments.   The bank 
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statements,  that  wi l l  ref lect .   We have also at tached them in 

our court  papers.   They are there.    

 But  should there be a need.. .  should the Commission 

need this,  we can submit .   We can issue i t  to the 

Commission.    

 But  i t  is ORI Group that  pa id for  al l  these expenses.   

The only expense which we were supposed to pay for that  

we did not  pay for of  which i t  was not  cont ractual  is  when i t  

involved the purchasing of  the programme.   

 That  money we had al lowed.  We had al lowed on the 10 

contract .   So that  is the only money that  we did not  pay.   I t  

was in the region of  s ix hundred thousand, somewhere there.  

ADV PRETORIUS SC:   A l r ight .   So you had the f inancial  

muscle to pay the working expenses or the operat ing 

expenses of  the pro ject .   Do I  understand you correct ly? 

MR MANYIKE:   No,  I  do not  have that  f inancial  muscle.    

ADV PRETORIUS SC:   How did you know? 

MR MANYIKE:   The expected cost  was R 9 mi l l ion.  

ADV PRETORIUS SC:   Yes.  

MR MANYIKE:   Ja.   So where payments were coming in 20 

stages to me as the work progressed.   Ja.   Not . . .  towards the 

end,  payments stopped coming.   As I  am talking to you know, 

I  am indebted to those people that  served ORI Group,  other  

professionals because of  th is project .  

ADV PRETORIUS SC:   Of  course,  the quest ions that  have 
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just  been put  to you by the Chai r  about  the f inancial  muscle,  

ta lk about  the character ist ics of  ent i t ies seeking contracts.   

The quest ions st i l l  remains.   What is a cost-effect ive charge 

for the work done?   

 As I  understand this cont ract  and your evidence,  for the 

whole of  the contract ,  borrowing one or two i tems l ike Mr 

Zwane’s involvement and the sof tware that  needed to be 

purchased, you could do the work for expenses of  

approximately  R 10 mi l l ion which would give you a 

management fee of  approximately R 11 500,00.   Correct? 10 

MR MANYIKE:   Yes,  that  is correct .  

ADV PRETORIUS SC:   The Chai r  wi l l  decide in those 

ci rcumstances of  al l  the charges we have heard what is  the 

cost  e ffect  of  that  one.   We do not  need to go there.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   I f  we can go over the page, please,  

to page 203?   

MR MANYIKE:   [No audible reply]   

ADV PRETORIUS SC:   Paragraph 5,  staff  component.   You 

are expected to  provide the dedicated staff  component.   20 

What is meant by that?  Is that  the whole staff  component for 

the f ie ld work? 

MR MANYIKE:   The ent i re workforce.  

ADV PRETORIUS SC:   And then under project  programme:  

“Kindly provide us wi th a project  programme up to 
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submission of  the f inal  report . . . ”  

MR MANYIKE:   I  d id provide that .  

ADV PRETORIUS SC:   A lr ight .   So was your  involvement  

requi red r ight  unt i l  the f inal  report?  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   I f  we could go back to . . . [ intervenes]   

CHAIRPERSON:   I  am sorry.   I  am sorry Mr Pretor ius.   Did 

you say you did provide that  or did you say you did not  

provide that? 

MR MANYIKE:   I  d id provide that .  10 

CHAIRPERSON:   You did.  

MR MANYIKE:   Yes.  

CHAIRPERSON:   A lr ight .   Okay.  

ADV PRETORIUS SC:   I f  we could go back,  please,  to 4.1.2.   

I  do not  want to read through this whole schedule.  

MR MANYIKE:   Four point  one. . .?  

ADV PRETORIUS SC:   Point  2.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   On page 202. 

MR MANYIKE:   Yes.  20 

ADV PRETORIUS SC:   But  on the face of  i t ,  and you can 

comment i f  you need to,  th is schedule involved preparatory 

work,  the purchase of  gadgets,  the provision of  t ransport  and 

other i tems such as ai r t ime requi red for the operat ion of  the 

electronic gadgets.   Is that  correct?  What does this 
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comprise? 

MR MANYIKE:   This comprises goods and services that  wi l l  

be needed to execute a pro ject .  

ADV PRETORIUS SC:   And I  see . . . [ intervenes]   

MR MANYIKE:   . . .and to give the desi red outcome.  

ADV PRETORIUS SC:   Yes.   What is  I tem 13? 

MR MANYIKE:   Field workers salary.  

ADV PRETORIUS SC:   For al l  the f ie ld workers or for some 

of  them? 

MR MANYIKE:   For al l .  10 

ADV PRETORIUS SC:   For al l  of  them? 

MR MANYIKE:   Two point . . .  R 2 250 000,00.   

ADV PRETORIUS SC:   Yes.   What is  I tem 14? 

MR MANYIKE:   Pr int ing.  

ADV PRETORIUS SC:   No,  14.   One four.  

MR MANYIKE:   Off ice technicians.  

ADV PRETORIUS SC:   Right .   And is there any provision 

here for payment to project  managers? 

MR MANYIKE:   Yes,  there is.  

ADV PRETORIUS SC:   Where is that? 20 

MR MANYIKE:   We used di fferent  jargons internal ly.   But  my 

project  managers,  they would fal l  under I tem 18 team.  

ADV PRETORIUS SC:   A lr ight .  

MR MANYIKE:   Ja.   So they wi l l  be. . .  I  wi l l  be the project  

manager under ORI Group.  
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ADV PRETORIUS SC:   Yes.  

MR MANYIKE:   And they wi l l  be assistant  pro ject  managers.   

Ja.  

ADV PRETORIUS SC:   On page 204,  we see the signature of  

Mr Radebe, Di rector of  MasterTrade 232 (Pty) Ltd? 

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   And on page 205,  what is that  

document? 

MR MANYIKE:   This was an acknowledgement let ter  to him 

that  we. . .  we were thanking him.  That ,  thank you for the 10 

project .   And this was sent  to him via emai l .  

ADV PRETORIUS SC:   A lr ight .  

MR MANYIKE:   Ja.  

ADV PRETORIUS SC:   Thanking h im for what opportuni ty?  

The. . .  was this. . .  d id i t  have any relat ionship to the contract? 

MR MANYIKE:   Yes,  we are acknowledging. . .  i t  was a let ter,  

in fact ,  that  said there was a condi t ion in the cont ract  that 

we must accept .  

ADV PRETORIUS SC:   A lr ight  and is  that  the acceptance? 

MR MANYIKE:   Ja,  th is was the acceptance let ter.  20 

CHAIRPERSON:   I  see that  at  the top,  the document says,  

“ let ter of  commitment”.   Is that  the let ter . . . [ intervenes]   

MR MANYIKE:   Yes,  and also to give our commitment.  

CHAIRPERSON:   The ORI Group commit ted i tsel f  to 

performing the work in terms of  th is appointment? 
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MR MANYIKE:   Yes.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:    Wou ld  you go to  parag raph 32  

p lease?  You have to ld  us  tha t  cu r ren t ly  the  ORI  Group is  

in  …[ in tervenes]  

CHAIRPERSON:    Hang on,  Mr  Pre tor ius ,  a re  you tak ing  us  

back to  h is  a f f idav i t?  

ADV PRETORIUS SC:    I  am sor ry,  yes ,  p lease.  

CHAIRPERSON:    That  i s  in  bund le  FS1.  

ADV PRETORIUS SC:    FS1,  page 128,  paragraph 32.  10 

MR MANYIKE:    Can I  have some wate r,  Cha i r?  

CHAIRPERSON:    Oh,  they d id  no t  –  they shou ld  have  

prov ided you w i th  water  there .   We l l ,  maybe we shou ld  take  

the  tea  break but  somebody must  make sure  there  is  

a lways wate r  ava i lab le  to  the  w i tness.   Oh,  i s  there  bo t t le  

o f  water  ava i lab le?   They w i l l  b r ing  you wate r  jus t  now.   

Thank you.   Maybe le t  us  use the  f i ve  m inutes  be fore  we  

take the  tea  break.  

ADV PRETORIUS SC:    Bund le  1 ,  page 128,  bund le  FS1,  

128,  pa ragraph 32.   You in fo rmed the  Commiss ion  tha t  the  20 

ORI  Group and  MasterTrade a re  cu r ren t ly  invo lved in  

l i t i ga t ion  fo r  mon ies  tha t  you say  Maste rTrade owes you,  

the  ORI  Group.  

MR MANYIKE:    That  i s  cor rec t .   Cha i r,  i f  I  can  say 

someth ing  in  re la t ion  to  tha t  case?  
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CHAIRPERSON:    Yes.  

MR MANYIKE:    Case number  69173/18.  

CHAIRPERSON:    Ja ,  tha t  i s  the  one re fer red  to  in  

parag raph 32.  

MR MANYIKE:    Yes.   Dur ing  the  invest iga t ions,  I  came 

across the  S I  and someth ing  I  observed there  is  l i ke  they 

went  to  the  cour t  to  ge t  the  s ta tements ,  the  a f f idav i t s ,  and 

i t  appeared as  i f  cer ta in  a f f idav i t s  in  tha t  f i l e  g rew fee t .   So 

I  do  no t  know how to  pu t  –  what  needs to  be  done but  I  

saw tha t  be ing  a  l im i ta t ion  to  them be ing  ab le  to  execute  10 

the i r  invest iga t ion .   From the  documents  they were  ho ld ing ,  

I  cou ld  see tha t  there  was a l leged de l ibe ra te  in ten t  to  

w i thdraw ce r ta in  s ta tements  f rom tha t  f i l e .  

CHAIRPERSON:    Oh,  you sa id  –  you re fe r red  to  S I?  

MR MANYIKE:    Ja ,  the  S IU.  

CHAIRPERSON:    I s  tha t  the  S IU?  

MR MANYIKE:    S IU,  Spec ia l  Invest iga t ive  Un i t ,  yes ,  when 

they came to  in te rv iew.  

CHAIRPERSON:   Oh,  when they came to  in te rv iew.  

MR MANYIKE:    Yes.  20 

CHAIRPERSON:    You say they had ce r ta in  a f f idav i t s  f rom 

th is  case?  

MR MANYIKE:    They were  look ing  fo r  a f f idav i t s  and 

s ta tements  tha t  were  made.  

CHAIRPERSON:    Yes.  
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MR MANYIKE:    Bu t  i t  was w i th in  tha t  bund le .  

CHAIRPERSON:    Ja .  

MR MANYIKE:    Bu t  I  cou ld  see tha t  what  they were  

look ing  fo r  they  d id  no t  f ind  in  tha t  f i l e  so  i t  i s  l i ke  

somebody touched a  f i le  in  the  wrong way.  

CHAIRPERSON:    Oh.  

MR MANYIKE:    I  jus t  wanted to  pu t  tha t  ou t  there .  

CHAIRPERSON:    Yes,  yes .   You suspect  tha t  cer ta in  

a f f idav i t s  tha t  shou ld  have been in  the  f i le  may no  longer  

be  there?  10 

MR MANYIKE:    Yes,  they were  taken out .  

CHAIRPERSON:    Okay,  i s  tha t  someth ing  tha t  you  

d iscussed w i th  S IU or  you d id  no t  d iscuss?  

MR MANYIKE:    I  d id  no t  d iscuss  w i th  them,  i t  jus t  came 

across my mind now,  as  I  am s i t t ing .  

CHAIRPERSON:    Oh,  okay,  okay.   Okay and you  have a  

fee l ing  tha t  those a f f idav i t s  may we l l  ass i s t  the  

Commiss ion  in  unders tand ing  ce r ta in  th ings?  

MR MANYIKE:    Yes because the  –  I  have seen bo ld  

s ta tements  o f  peop le  say ing  they have pa id  so  and  so  bu t  20 

the  proof  o f  payments  are  the re .   You know,  a  person 

wou ld  th ink  tw ice  be fore  wr i t ing  a  s ta tement  l i ke  someth ing  

tha t  cou ld  be  eas i l y  p roven.   Tha t  i s  why I  cou ld  see tha t  

there  i s  a  s t rong hand mess ing  w i th  th ings.   I  do  no t  

know… 
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CHAIRPERSON:    Wel l ,  the  invest iga tors  o f  the  

Commiss ion  are  here ,  they w i l l  look  in to  tha t  and we w i l l  be  

in fo rmed.   Thank you fo r  b r ing ing  tha t  to  our  a t ten t i on .  

ADV PRETORIUS SC:    I  wou ld  presume tha t  you wou ld  

have documenta t ion  in  re la t ion  to  the  case? 

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    And you wou ld  be  w i l l i ng  to  share  

tha t  w i th  the  invest iga tors .  

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    And po in t  ou t  what  you th ink  the  10 

invest iga to rs  m ight  be  in te res ted  i n .  

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    Thank you.   Thank you fo r  t ha t ,  we  

w i l l  take  i t  up .  

CHAIRPERSON:    Maybe we shou ld  take  the  ad jou rnment  

the?  

ADV PRETORIUS SC:    Thank you,  Cha i r.  

CHAIRPERSON:    We wi l l  take  the  tea  ad journment  now 

and resume a t  ha l f  past  e leven.   We ad journ .  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON:    Le t  us  cont inue.  

ADV PRETORIUS SC:    Thank you ,  Cha i r.   Mr  Many ike ,  we 

were  s t i l l  dea l ing  w i th  your  a f f idav i t  in  bund le  FS1 and we 

are  a t  page 129,  i f  you  wou ld  go  to  paragraph 35 p lease? 
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MR MANYIKE:        I  am on 35.  

ADV PRETORIUS SC:    I  am sor ry,  Cha i r?  

CHAIRPERSON:    I  am sor ry,  I  th ink  –  a re  you speak ing  to  

Mr  Many ike?  

MR MANYIKE:    I  am on 35.  

CHAIRPERSON:    Oh,  you are  say ing  you have found the  

page.   Ja ,  okay.  

ADV PRETORIUS SC:    From paragraph 35 onwards you  

desc r ibed the  work  tha t  you  began to  do  as  the  

subcont rac to r  to  the  subcont rac to r.   What  work  was tha t?  10 

MR MANYIKE:    I t  was the  v iewing o f  the  paragraphs,  the  

share  f i les ,  the  v iew o f  the  houses,  the  areas where  we  

worked.  

ADV PRETORIUS SC:    What  was  the  purpose o f  v iewing  

the  aer ia l  photographs o f  the  areas  in  the  Free S ta te?  

MR MANYIKE:    The purpose,  Cha i r,  i s  –  in  the  Free S ta te  

you have over  600 000 s tands so  I ,  in  my v iew,  I  w i l l  see  

the  depar tment  to  ask  anyone to  come and aud i t ,  they  w i l l  

no t  mon ies  to  do  tha t ,  i t  w i l l  be  –  the  scope w i l l  be  too 

much,  so  what  wou ld  be  adv i sab le  and what  wou ld  be  20 

proper  and what  I  deem as the  on ly  way is  to  look  a t  the  

aer ia l  maps f i rs t  o f  these areas where  asbestos  cou ld  be  

concent ra ted ,  then f rom thereon i t  i s  about  t ra in ing .   One 

can see i f  i t  i s  as  asbestos  f rom a  shape f i le  tha t  i s  recent ,  

you can see i t  more  or  less .   Then a f te r  we have done tha t  
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then we are  ab le  to  somehow get  to  a  po in t  to  say th is  i s  

how much work  we a re  look ing  a t .   So tha t  was the  who le  

purpose o f  tha t  exerc ise ,  fo r  us  no t  to  waste  resources  

go ing  to  a reas where  we are  no t  supposed to  go  because i f  

you looked a t  the  ae r ia l  photographs you w i l l  no t ice  f rom 

the  ae r ia l  v iew tha t  the  asbestos  houses and those tha t  a re  

done w i th  cor rugated i ron ,  over  50  years  they look the  

same f rom the  aer ia l  v iew,  so  –  bu t  h is to r i ca l l y,  we a re  

aware  o f  p laces  where  b lack  peop le  were  a l loca ted  and 

peop le  o f  co lour,  the  co loureds and o ther  smal lho ld ings,  so  10 

we are  ab le  to  see tha t  on  the  aer ia l  photographs so  tha t  i t  

he lps  us  no t  to  waste  resources  go ing  to  a reas tha t  we  

shou ld  no t  be  go ing  to .    

 So i t  i s  cos t -e f fec t i ve  way o f  do ing  th ings o ther  than  

what  was done in  o the r  a reas,  tha t  exerc ise  was never  

done,  peop le  were  jus t  to ld  to  go  and aud i t .   So we took  

the  precaut ionary  measures to  make su re  tha t  we l im i t  

movement  on  the  ground,  see ing  how b ig  and vast  the  Free 

S ta te  i s  compared to  o ther  p rov inces.    

CHAIRPERSON:    What  i s  i t ,  Mr  Pre tor ius?  20 

ADV PRETORIUS SC:    Sor ry,  there  is  some in te r fe rence 

coming f rom one  o f  the  compute rs ,  Cha i r,  I  jus t  wanted to  

a le r t  a  ce r ta in  pe rson to  tha t .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Do I  unders tand you co r rec t l y  then 
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tha t  the  in i t ia l  exerc ise  invo l ved look ing  a t  aer ia l  

photographs in  o rde r  to  ident i f y  houses wh ich  m ight  have 

asbestos  roo fs?  

MR MANYIKE:    Yes.  

CHAIRPERSON:    We had an exper t  here ,  Mr  Roe ts ,  who  

sa id  tha t  tha t  is  no t  rea l l y  a  re l iab le  way o f  f ina l l y  

de termin ing  whether  a  house has an asbestos  roo f  o r  no t .  

MR MANYIKE:    I  saw tha t ,  I  th ink  i t  was te lev i sed th is  

past  Tuesday and me,  jus t  watch ing  TV,  there  was a  

reve la t ion  as  to  say why we had a  de lay  on  Tuesday and  10 

the  Wednesday,  i s  someth ing  I  wou ld  leave to  the  

Commiss ion ,  a lso  to  the  Free S ta te  as  a  g iven,  to  say –  

tha t  i s  what  I  can see,  i f  th is  can be f i xed ,  w i l l  have 

a t tendance here .   But  I  w i l l  touch on tha t  bu t  I  want  to  

come to  i ssue o f  the  exper t .    

As  I  was prepar ing  fo r  th is  p resenta t ion  a t  my 

house,  I  was w i th  the  k ids ,  watch ing  TV,  I  heard  my – I  am 

the  au thor  o f  the  four  f i l es  tha t  were  submi t ted  to  Free 

S ta te  and o ther  …[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  you are  au tho r  o f…? 20 

MR MANYIKE:    I  am the  au thor  o f  the  four  repor ts  tha t  

were  submi t ted  to  the  Free S ta te .  

CHAIRPERSON:    Yes.  

MR MANYIKE:    So  I  know how they look,  so  I  –  jus t  to  go 

the  re levant  a t tachments  and packaged every th ing .   So my 
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f i l e  a t  home was look ing  l i ke  th is  and as  I  watched  TV,  the  

exper t ,  the  f i le  was look ing  l i ke  th is .   So immedia te ly  I  

cou ld  see there  was a  prob lem and even the  th ings  tha t  he 

touched on,  he  sa id  –  to  the  asbestos  p ro jec t ,  to  remove 

the  roo f  i t  i s  about  6 ’ ,  7  000,  the  house -   I  sa id  bu t  tha t  

th ing  is  there  in  the  repor t  I  wro te ,  i t  i s  there .   He spoke 

about  the  b i l l  o f  quant i t ies  bu t  I  th ink  a l so  us  speakers  tha t  

comes he re ,  Cha i r,  i t  i s  our  respons ib i l i t y  a lso  jus t  to  

educate  to  say peop le  w i l l  ta lk  about  phase 1 ,  phase 2 ,  

phase 2 ,  be fore  you know i t ,  peop le  a re  confused  and  I  10 

was somehow concerned to  say  was the  exper t  rea l l y  

re levant  o r  no t  on  two pr imary  i ssues.  

 The exper t  came c lear  to  say he  is  acc red i ted  by  

SANAS.   SANAS repor ts  to  DTI  together  w i th  the 

compan ies  –  the  compan ies  and the  so f t  eng ineer ing  par t  

o f  th ings bu t  though you f ind  the  pane l  o f  Pub l ic  Works  

whereby the  bu i l t  env i ronment  repor ts  to  tha t .    

So when I  ta lk  about  the  bu i ld  depar tment  I  am 

ta lk ing  about  the  arch i tec t ,  the  eng ineer,  the  s t ruc tura l  

eng ineer,  the  e lec t r i ca l ,  the  mechan ica l .    20 

 I  wou ld  have  expected - the  env i ronmenta l  

spec ia l i s t ,  I  wou ld  have expected tha t  person to  come and 

say they are  spec ia l i s ts  because o f  two fundamenta l  

i ssues.    

 What  the  exper t  was ta lk ing  about ,  he  was nar ra t ing  
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what  happens in  phase two o f  the pro jec t .   What  is  phase  

two?  Phase two  is  the  imp lementa t ion .   Phase one is  the 

incept ion ,  concep tua l i sa t ion ,  de ta i led  pre l im ina ry.   That  i s  

phase one and the  Depar tment  o f  Labour  i s  s i len t ,  what  

happens before  phase two.   There  is  no  leg is la tu re  tha t  

ta lks  to  tha t .   

So you f ind  someone who is  spec ia l i s ing  on  a  smal l  

th ing  w i th in  the  b igger  scheme o f  th ings coming here  to  

say they were  exper t  and I  am say ing  tha t  w i th  a l l  due  

respect .   You are  wast ing  the  Commiss ion ’s  t ime.   He was  10 

ta lk ing  to  h is  exper iences under  imp lementa t ion .   We know 

th is  p ro jec t  no t  a  s ing le  asbestos  roo f  has been removed.   

So what  was he do ing  here?  I  wan ted to  g ive  tha t  ou t .  

But  on  the  i ssue  o f  the  repor ts ,  I  wou ld  see there  

was someth ing  wrong w i th  the  repor t  because what  he  

mak ing  re ference  …[ in tervenes]  

CHAIRPERSON:    Maybe before  you go there ,  Many ike .  

MR MANYIKE:    Yes.  

CHAIRPERSON:    He cer ta in l y  gave ev idence about  

aud i t ing  and assessment .   Aud i t ing  is  cer ta in ly,  as  I  20 

unders tand i t ,  or  i s  cer ta in ly  what  was inc luded in  the  

mandate  in  th is  p ro jec t ,  i s  i t  no t?   The assessment ,  we can 

ta lk  about  because cer ta in l y  aud i t ing  was aud i t ing  o f  the  

houses fo r  asbestos .  

MR MANYIKE:    I t  i s  d i f fe ren t ,  Cha i r.  
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CHAIRPERSON:    H ’m? 

MR MANYIKE:    There  is  aud i t ing  dur ing  the  const ruc t ion  

phase.  

CHAIRPERSON:    H ’m? 

MR MANYIKE:    Yes.   Th i s  t ype o f  work ,  the  env i ronmenta l  

par t  w i l l  be  hand led  by  an  env i ronmenta l  spec ia l i s t  dur ing  

p lann ing  s tage  when you a re  do ing  the  pro jec t  

conceptua l i sa t ion ,  incept ion  and so  fo r th .   Th is  i s  way 

before  the  exper t  comes.  

 The exper t  comes,  fo r  h im to  be  absorbed in to  the  10 

bu i ld ing  env i ronment  i s  when he comes in  as  a  con t rac to r.   

That  i s  phase two .  

CHAIRPERSON:    Yes,  no ,  no ,  no ,  le t  us  –  we w i l l  ge t  to  

know when an exper t  comes but  le t  us  take  i t  s tep  by  s tep .   

You ag ree w i th  me tha t  aud i t ing  the  houses fo r  asbestos  

was one –  was  par t  o f  a  mandate  g iven to  the  main  

cont rac tor  by  the  Human Set t lements  Depar tment  in  the  

Free S ta te  .  

MR MANYIKE:    Yes.   Yes,  Cha i r.  

CHAIRPERSON:    You agree?  20 

MR MANYIKE:    Yes,  I  agree.  

CHAIRPERSON:    Ja  and you a lso  agree tha t  the  aud i t ing ,  

tha t  par t  o f  the  job ,  aud i t ing  houses fo r  asbestos  meant  

ac tua l l y  es tab l i sh ing  how many houses had asbestos ,  i s  

tha t  cor rec t?  
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MR MANYIKE:    Yes,  tha t  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes.   On assessment ,  what  i s  your  

unders tand ing  w i th  regard  to  whether  assessment  was pa r t  

o f  the  mandate  g iven to  the  main  cont rac tor  by  the  Human 

Set t lements  Depar tment  in  th is  p ro jec t?   Was i t  par t  o f  i t  o r  

was i t  no t  par t  o f  i t ,  as  you unders tood i t?  

MR MANYIKE:    I t  was par t  o f  i t  bu t  the  ex ten t  o f  the  

scope,  how the  exper t  pu t  i t ,  he  –  I  th ink  he  went  too  much 

in to  de ta i l s .  

CHAIRPERSON:    Ja ,  no ,  no ,  tha t  i s  f ine .  10 

MR MANYIKE:    That  i s  –  the re  is  two assessments  tha t  

you do,  Cha i r.  

CHAIRPERSON:    Ja .  

MR MANYIKE:    There  is  one before  const ruc t ion ,  there  i s  

one g iven a t  p lann ing  s tage,  tha t  i s  the  one we d id .  

CHAIRPERSON:    Ja .  

MR MANYIKE:    Bu t  now when the  depar tment  says we are  

ready to  now – le t  say  remove the  roo f  o f  th is  bu i ld ing ,  tha t  

i s  where  such  spec ia l i s t s  they come because now 

somet imes you can main ta in  the  asbestos  or  you remove a  20 

por t ion ,  you can do th is  –  bu t  in  Free S ta te ,  the  i n ten t ion  

was not  to  –  whether  to  main ta in  rooms or  do  th i s ,  i t  was to  

comple te l y  remove the  roo f  and  rep lace i t .   So ,  by  me 

say ing  tha t ,  there  was no need fo r  anyone  to go  

underneath ,  ins ide  the  houses and check th is ,  the  roo fs  
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had to  be  removed.  

CHAIRPERSON:    Yes,  okay,  we w i l l  come to  tha t ,  I  jus t  

want  to  es tab l i sh  tha t  we are  a l l  on  the  same page on 

cer ta in  th ings.   Wi th  regard  to  the  assessment ,  what  i s  

your  unders tand ing  o f  what  assessment  en ta i l s  in  th is  

contex t?  

MR MANYIKE:    When you assess  in  the  contex t  o f  a  new 

cont rac t  …[ in te rvenes]  

CHAIRPERSON:    Or  th is  k ind  o f  p ro jec t  o f  f ind ing  

asbestos .  10 

MR MANYIKE:    Yes,  when you assess i t  i s  re fe r r ing  too  

much to  the  s t ruc ture  in tegr i t y  o f  the  load ing  bear ing  wa l ls .   

The roo f ,  i t  i s  a  g iven,  i t  has  to  go .   So when you say  

assess,  the  exper t  in  th is  contex t ,  i t  cou ld  be  maybe  

main ta in  th is  o r  pa in t  i t  there  or  do  th is ,  so  i t  wou ld  be  

more  de ta i led  to  tha t  ex ten t .    

 So  but  our  assessment ,  as  I  unders tand i t ,  i s  abou t  

the  –  look ing  a t  the  house to  say was the re  a  c rack  on  the  

house,  can th is  house s t i l l  s tand w i th  the  –  i f  they  l i f t  the  

roo f?   I f  the  answer  i s  no ,  then the  who le  house must  be  20 

removed.   I f  the  answer  i s  yes  …[ in tervenes]  

CHAIRPERSON:    I  am sor ry  jus t  repeat  tha t ,  I  th ink  i t  i s  

impor tan t ,  the  answer  i s  …[ in te rvenes]  

MR MANYIKE:    The assessment  was heav i l y  on  the  en t i re  

s t ruc ture  o f  the  house wh ich  is  someth ing  tha t  fa l l s  ou ts ide  
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the  exper t i se  o f  the  exper t ,  Cha i r.  

CHAIRPERSON:    Yes,  yes .  

MR MANYIKE:    That  i s  number  one.   So the  dec i s ion  tha t  

asbestos  must  be  taken away,  i t  i s  a  g iven.   I t  was –  we  

are  no t  assess ing  the  asbestos ,  we are  pure ly  ident i f y  the  

asbestos  and you  re ference i t  as  t o  where  i t  i s ,  how many 

are  the re ,  asbestos ,  where  are  they,  what  s ize  and so  fo r th  

and how fa r  a re  they f rom the  l andf i l l  s i tes  where  they 

must  be  d isposed o f .   That  was  the  impor tance  o f  the 

assessment .  10 

CHAIRPERSON:    Le t  me te l l  you  what  my unders tand ing  

was o f  what  he  sa id  assessment  en ta i l s  and I  jus t  want  to  

check whether  i t  co inc ides w i th  your  unders tand ing  or  no t .  

 My unders tand ing  o f  what  he  sa id  assessment  

en ta i l s  i s  tha t  you cannot  jus t  do  i t  s tand ing  outs ide  the  

house or  s tand ing  on the  road look ing  a t  the  house  in  o rder  

to  do  i t  p roper ly  you have got  to  ge t  in to  the  house,  see  

where  exact ly  you see asbestos ,  tha t  i s  my unders tand ing ,  

i t  m igh t  be  wrong,  so  where  you can p i ck  up  where  

asbestos  is  and,  as  I  unders tand what  you are  say ing ,  20 

some houses tha t  have got  asbestos  m ight  be  –  the i r  

cond i t ion  m ight  be  such tha t  they need to  be  g iven  pr io r i t y  

in  te rms o f  remov ing  the  roo f  o r  even demol ish ing  the  

house because as  a  resu l t  o f  the  asbestos  i n  the  house 

there  is  danger  o f  the  occupants  o f  the  house,  there  is  
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g rea ter  danger  in  regard  to  some houses than in  regard  to  

o ther  houses.  

 So I  go t  the  impress ion  tha t  par t  o f  the  assessment  

i s  to  see wh ich  houses must  government  g ive  pr io r i t y  

because a l ready peop le  l i ve  in  tha t  house are  in  danger,  

they cou ld  be  in ju red  and he sa id  –  and i t  i s  no t  jus t  in  the 

roo f ,  I  th ink  i t  i s  e lsewhere  as  we l l  in  the  house.   That  was  

my unders tand ing .   I f  tha t  i s  my unders tand ing  and i f  tha t  

i s  what  he  sa id ,  does i t  accord  w i th  your  unders tand ing  o f  

assessment?  10 

MR MANYIKE:    No,  i t  does not .  

CHAIRPERSON:    I t  does not?  

MR MANYIKE:    No,  i t  i s  …[ in te rvenes]  

CHAIRPERSON:    Your  unders tand ing  o f  assessment  does 

not  en ta i l  –  does not  make i t  necessary  tha t  you shou ld  go  

in to  the  house,  i s  tha t  r igh t?  

MR MANYIKE:    No,  you do not  have to  –  yes,  tha t  i s  

cor rec t ,  Cha i r.  

CHAIRPERSON:    Does not ,  ja .  

MR MANYIKE:    You do not  go  ins ide  the  house  20 

…[ in tervenes]  

CHAIRPERSON:    Whatever  you want  to  see you can see 

f rom outs ide  the  house?  

MR MANYIKE:    Yes,  you do no t  tes t  the  asbestos ,  you  

ident i f y  i t .  
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CHAIRPERSON:    So  what  a re  the  po tent ia l  th ings you look 

fo r  s tand ing  outs ide  the  house when you a re  assess ing  on  

your  unders tand ing?  

MR MANYIKE:    We t ra in  peop le  on  how to  ident i f y  

asbestos .   From outs ide ,  f i rs t  o f  a l l  you  look a t  the  shape 

and the  co lou r.  

CHAIRPERSON:    Oh,  i s  tha t  the  roo f  o r  …[ in tervenes]  

MR MANYIKE:    Ja ,  the  roo f  ou ts ide .  

CHAIRPERSON:    The roo f ,  ja .  

MR MANYIKE:    Ja ,  i f  you  cannot  see the  co lou r,  i f  i t  i s  10 

pa in ted ,  you look a t  the  shape.   So we t ra in  our  peop le  

what  to  look  a t  and most ly  on  houses w i th  asbestos  you 

w i l l  f ind  they w i l l  no t  pu t  in  gu t te rs  and so  fo r th .   So these 

are  th ings tha t  peop le  look a t  and we even encourage them 

to  say i f  you  can ,  go  ins ide  the  yard ,  look  underneath  and  

then …[ in tervenes]  

CHAIRPERSON:    Th is  i s  now ins ide  the  house?  

MR MANYIKE:    Yes,  yes ,  Cha i r,  and …[ in tervenes]  

CHAIRPERSON:    So  somet imes  you can do i t  w i thout  

go ing  in to  the  house,  somet imes  you have to  go  in to  the 20 

house.  

MR MANYIKE:    Yes.  

CHAIRPERSON:    Okay.  

MR MANYIKE:    And to  my amazement ,  I  w i l l  say  95% of  

peop le  tha t  were  t ra ined,  they knew what  was asbestos .  
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CHAIRPERSON:    Yes bu t  le t  me jus t  go  back f rom the  

assessment  par t ,  i s  i t  s imp ly  to  see  whether  th is  house has  

got  asbestos  on  your  unders tand ing  o f  assessment .   So 

when the  pe rson  –  when you send your  f ie ldworker  o r  

someone there ,  i s  i t  to  look  fo r  ind ica t ions where  there  is  

asbestos?  

MR MANYIKE:    Ja ,  the  aud i t  par t  i s  the  asbestos .  

CHAIRPERSON:    Ja ,  tha t  i s  the  aud i t  par t .  

MR MANYIKE:    The assessment  par t  i s  the  s t ruc ture ,  the  

in tegr i t y  o f  the  house.   We put  o ther  quest ionna i res  there  10 

fo r  us  to  have an ind i ca t ion  as  to  what  exact ly.   But  the  

bu lk  o f  the  works  was done by  the  programme,  th ings l i ke  

your  geophys ica l  and so  fo r th .  

CHAIRPERSON:    Ja .  

MR MANYIKE:    So  I  w i l l  say  maybe on the  assessment ,  40  

percent  was done  by  the  f ie ldworke r  to  say when you  get  to  

a  house,  we look fo r  these th ings when you assess th is ,  

the  s t ruc ture  in tegr i t y  o f  the  house .  

CHAIRPERSON:    Ja .  

MR MANYIKE:    You look a t  the  cracks,  you must  be  20 

cer ta in  and then  you record  i t  l i ke  th is ,  i s  the  house  

p las te red wh ich  is  very ,  very  –  an  issue i f  the  house is  

p las te red a  lo t .  

CHAIRPERSON:    What  i s  the  s i tua t ion ,  what  i s  the  impact  

o f  a  house tha t  i s  p las tered on your  assessment?  
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MR MANYIKE:    The house …[ in te rvenes]  

CHAIRPERSON:    does i t  mean i t  is  d i f f i cu l t  to  assess o r  i s  

i t  easy o r…? 

MR MANYIKE:    No,  i t  i s  go ing  to  in fo rm the  b i l l  o f  

quant i t ies .  

CHAIRPERSON:    Yes.  

MR MANYIKE:    The b i l l  o f  quant i t ies  w i l l  in fo rm the  

budget .   

CHAIRPERSON:    Ja .  

MR MANYIKE:    A l r igh t .   What  i s  happen ing  now in  10 

Mamelod i ,  I  th ink  the  past  two years ,  when they were  do ing  

these houses,  a lso  I  so  somewhere  be ing  removed in  

Soshanguve.  

I f  the  house i s  no t  –  i s  p las tered and i t  had  

asbestos ,  when you remove the  asbestos ,  the  wooden  

posts  must  a lso  go  away,  you f ind  some o f  them – they are  

no  longer  in  good  cond i t ion ,  so  you  put  th is  s team and then  

on top  you w i l l  have to  p las te r,  you w i l l  have to  f i x ,  so  i t  i s  

impor tan t  tha t  you match  these th ings.   Where  the re  is  a  

geyser  on  the  roo f  i t  adds to  the  cost ,  someone must  20 

remove tha t  geyser  and put  i t  there .   So these a re  some o f  

the  th ings …[ in te rvenes]  

CHAIRPERSON:    When you ta l k  about  remove the  geyser,  

you are  no t  ta lk ing  about  the  person who is  coming to  

make the  assessment ,  you ta lk  about  la te r.  
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MR MANYIKE:    No,  the  person who is  mak ing  the 

assessment ,  you make tha t  a l lowance,  tha t  record  i f  there  

i s  a  geyser.  

CHAIRPERSON:    Ja .  

MR MANYIKE:    Because we know and la te r  on  when 

shou ld  the  depar tment  appo in t  whoever  to  come and do 

…[ in tervenes]  

CHAIRPERSON:    Whoever… 

MR MANYIKE:    …these houses,  tha t  th ing  w i l l  be  an  

issue.  10 

CHAIRPERSON:    Okay.  

MR MANYIKE:    To  say tha t  there  was a  geyser  here .  

CHAIRPERSON:    And i t  adds to  the  cost .  

MR MANYIKE:    Yes,  i t  adds to  the  cost .  

CHAIRPERSON:    Yes,  bu t  jus t  to  go  back,  you sa id  the  

assessment  re la tes  to  –  I  th ink  d id  you say phys ica l  

in tegr i t y  o f  the  house?  

MR MANYIKE:    Yes.  

CHAIRPERSON:    Yes.   I  unders tand tha t  to  mean whethe r  

the  house looks l i ke  i t  m igh t  co l lapse anyt ime o r  in  due 20 

course .   I s  tha t  what  i t  means,  the  phys ica l  in tegr i t y  o f  the  

house?  

MR MANYIKE:    Yes.  

CHAIRPERSON:    When you  –  fo r  purposes o f  an  

assessment  done  in  the  contex t  o f  th is  p ro jec t ,  does i t  
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mat te r  whether  the  cause o r  the  house to  be  l i ke  tha t ,  

namely,  i t  looks  l i ke  i t  m igh t  be  co l lapse anyt ime or  i t  m igh t  

co l lapse in  s ix  months ,  does i t  mat te r  whethe r  tha t  m ight  

have been caused by  asbestos  or  i t  does not  mat te r  what  

has caused tha t  cond i t ion  to  happen fo r  purposes  o f  the  

assessment?    

 So,  in  o ther  words,  a re  you on ly  look ing  fo r  wha t  

damage the  asbestos  has done to  the  phys ica l  in tegr i t y  o f  

the  house or  a re  you jus t  look ing  a t  the  phys i ca l  in tegr i t y  

o f  the  house i r respect ive  o f  what  has caused th is?  10 

MR MANYIKE:    We –  there  are  number  o f  th ings wh ich  can 

cause s t ruc tura l  p rob lems.   One o f  them cou ld  be  the 

foundat ion  a lso  bu t  on  th i s  p ro jec t ,  i t  was agreed tha t  we  

w i l l  no t  be  do ing  geotechn ica l  s tud ies ,  v isua l  inspect ion  

wou ld  be  su f f i c ien t .    

I  want  to  come there ,  Cha i r,  jus t  to  show you tha t  

asbestos  here  is  no t  the  th ing ,  i t  was about  the  s t ruc tura l  

in tegr i t y  and they are  even comments  about  more  peop le  

cou ld  have been  appo in ted ,  the  counc i l lo rs  cou ld  have  

chosen so  and so  and sa id  then count  these houses and  20 

…[ in tervenes]  

CHAIRPERSON:    Wel l ,  I  must  confess  tha t  though t  came 

to  my mind.  

MR MANYIKE:    Yes.  
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CHAIRPERSON:    I t  may be ignorance  to say  

…[ in tervenes]  

MR MANYIKE:    Yes.   No,  i t  i s  no t  ignorance.  

CHAIRPERSON:    Why can you no t  jus t  ge t  counc i l lo rs  who  

are  pa id  to  l ook  a f te r  the  in te res ts  o f  the  communi ty  to  

…[ in tervenes]  

MR MANYIKE:    Yes,  i t  i s  no t  ignorance,  Cha i r.  

CHAIRPERSON:    Yes.  

MR MANYIKE:    That  i s  what  I  am say ing ,  some o f  us  w i l l  

come on these p la t fo rms,  we fa i l  f rom our  respect ive  f ie lds ,  10 

we somehow,  we need to  in fo rm.   To  count  and to  aud i t  a re  

two d i f fe ren t  th ings.   We know o f  p ro jec t s  in  Gauteng 

whereby they were  commi t t ing  tha t ,  peop le  were  asked to  

go  and count  the  po tho les ,  to  go  and  measure  them 

phys i ca l l y  bu t  they d id  tha t  in  the  houses.   We know,  we 

know,  we see these th ings.   So to  g ive  a  task  l i ke  th is  to  

loca l s  w i thout  t ra in ing ,  w i thout  due re fe renc ing ,  w i t hout  a l l  

th is  equ ipment… 

CHAIRPERSON:    I t  wou ld  no t… 

MR MANYIKE:    I t  wou ld  have been done in  1994 but  i t  was 20 

not  because th is  i s  an  exe rc i se  tha t  needs peop le  tha t  a re  

competent  to  do  i t .  

CHAIRPERSON:    Ja ,  they must  be  t ra ined to  do  i t ,  ja .  

MR MANYIKE:    Yes.  
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CHAIRPERSON:    Bu t  I  am cor rec t  then to  unders tand tha t  

what  you a re  say ing  is  tha t  the  assessment  par t  o f  the  job  

requ i red  or  requ i res  a  cont rac tor  such as  yourse l f  to  have  

somebody who goes to  the  house but  does not  need to  

en ter  the  house but  must  see the  house and in  see ing  the  

house,  must  look  a t  what  the  s ta te  o f  the  cond i t ion  o f  the  

phys i ca l  in teg r i t y  o f  the  house is .  

MR MANYIKE:    Yes.  

CHAIRPERSON:    And then make a  no te  o f  what  they 

observed.  10 

MR MANYIKE:    Yes.  

CHAIRPERSON:    And tha t  the  cond i t ion  o f  the  phys ica l  

in tegr i t y  o f  the  house does not  have to  be  connected to  

damage caused by  asbestos .  

MR MANYIKE:    Yes.  

CHAIRPERSON:    I t  i s  s imp ly  the  cond i t ion  o f  the  house,  

the  phys i ca l  in tegr i t y  o f  the  house i r respect ive  o f  what  has 

caused i t .  

MR MANYIKE:    Yes,  Cha i r.  

CHAIRPERSON:    Yes.   And tha t  sums up the  g is t  o f  your  20 

unders tand ing  o f  what  assessment  in  th is  contex t  means.   

MR MANYIKE:    Yes.  

CHAIRPERSON:    Okay.   Mr  Pre tor ius?  

ADV PRETORIUS SC:    I f  you  cou ld  ass is t  us  on  th is  s ide  

o f  the  room jus t  by  way o f  summary.   You ment ioned in  you 
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answer  to  the  Cha i r  tha t  somet imes you encourage them to  

go  in to  the  yard .   Do I  unders tand tha t  cor rec t l y,  no t  in to  

the  house,  i s  tha t  cor rec t?  

MR MANYIKE:    That  i s  co r rec t ,  tha t  i s  co r rec t .  

ADV PRETORIUS SC:    The aud i t  tha t  you were  requ i red  to  

do ,  I  unders tand  i t ,  was to  ident i f y  houses w i th  asbestos  

roo fs ,  cor rec t?  

MR MANYIKE:    That  i s  co r rec t .  

ADV PRETORIUS SC:    Not  to  ident i f y  houses tha t  ins ide  

m ight  conta in  asbestos  in  the  ce i l ing  in  the  wate r  p ipes o r  10 

in  fasc ia  boards and the  l i ke .  

MR MANYIKE:    That  i s  co r rec t .  

ADV PRETORIUS SC:    The v isua l  –  sor ry,  you wanted to  

add someth ing?  

MR MANYIKE:    There  is  a  d is t inc t ion  be tween what  

Human Set t lemen ts  does and what  the  mun ic ipa l i t y  does.   I  

accept  tha t  –  I  do  agree tha t  there  are  asbestos  p ipes tha t  

you do f ind  bu t  one needs to  unders tand how government  

works  and what  government  i s  respons ib le  fo r.     

Those p ipes,  you wou ld  address i t  w i th  the  20 

mun ic ipa l i t y  bu t  in  th is  case,  you  address i t  w i th  Human 

Set t lements .   So  the  asbestos  is  there  bu t  what  we are  

look ing  a t  was on  the  houses,  no t  the  p ipes.  

ADV PRETORIUS SC:    R igh t ,  so  you were  no t  look ing  a t  

the  in te rna l  par t  o f  tha t  house wh ich  m ight  conta in  
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asbestos  in  a  w indow s i l l ,  fo r  example ,  o r  in  a  p ipe  or  in  a 

ce i l ing ,  you were  look ing  a t  the  roo f  o f  the  house because,  

as  I  unders tand what  you say,  government  works  th is  way,  

there  can be asbestos  in  the  house,  tha t  i s  fo r  one sphere  

o f  government  bu t  i f  there  i s  asbestos  on  the  roo f  tha t  i s  a  

prov inc ia l  respons ib i l i t y?  

MR MANYIKE:    I  am say ing  the  p ipes tha t  were  be ing  

re fer red  to ,  normal ly  those w i l l  be  about  p ipes wh ich  a re  

on  the  s t ree t ,  the  mun ic ipa l i t y  i s  tak ing  care  o f  tha t  bu t  

f rom there  on ,  i f  you  come in to  the  house – bu t  I  have 10 

never  seen a  p ipe  o f  asbestos  so  there  was no need fo r  us  

to  go  to  tha t  ex ten t .   Your  focus on  the  house is  the  fasc ia  

boards,  we looked in to  tha t .    

The roo fs ,  we looked in to  tha t .   The w indows,  I  

have never  seen –  some o f  the  houses you w i l l  f ind  

hundred pe rcent ,  even the  wa l ls  i s  asbestos ,  tha t  i s  the 

s i tua t ion  in  P ie ter  S teyn.    So we look a t  such th ings.   Yes.  

ADV PRETORIUS SC:    We unders tand tha t  a  house  ins ide  

may conta in  asbestos  p roducts ,  ins ide  the  house.  

MR MANYIKE:    Yes.  20 

ADV PRETORIUS SC:    What  I  unders tand your  ev idence  

to  be  is  tha t  your  job  was to  i dent i f y  houses w i th  asbestos  

roo fs .  

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    Not  to  go  ins ide  the  house and to  
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inspect  whether  t here  was asbestos  damaged or  o therw ise  

ins ide  the  house.  

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    And you d id  the  assessment  o r  the 

aud i t ,  ra the r,  le t  us  s t i ck  w i th  the  aud i t  fo r  the  moment ,  

f i rs t l y  by  look ing  a t  aer ia l  photog raphs and then where  you 

ident i f y  i t  f rom the  aer ia l  photographs areas  wh ich  

conta ined or  m ight  conta in  asbestos  roo f ,  you sent  

f ie ldworkers  to  look  a t  the  house.  

MR MANYIKE:    Yes.  10 

ADV PRETORIUS SC:    Those f ie ldworkers  were  armed 

wi th  tab le ts ,  s im i la r  to  an  iPad,  and they were  then asked  

to  go  to  the  house,  look  a t  i t  and take  photographs.  

MR MANYIKE:    And assess,  yes .  

ADV PRETORIUS SC:    And assess.   Now the  assessment ,  

as  I  unders tand i t  f rom your  ev idence,  ce r ta in ly  now,  was  

in  o rde r  to  look  and unders tand the  s t ruc tura l  in tegr i t y  o f  

the  house.  

MR MANYIKE:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    And th is  work  was done by  peop le  20 

who had had days t ra in ing  f rom the  communi ty.  

MR MANYIKE:    Mat r i cu lan ts  tha t  cou ld  read,  wr i te  and 

tha t  wou ld  demonst ra te  unders tand ing .   Dur ing  the  t ra in ing  

they were  a l lowed to  go  and assess.  

ADV PRETORIUS SC:    Wel l ,  one wou ld  have thought  that  
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an  accura te  repor t  on  s t ruc tura l  in tegr i t y  cou ld  on ly  be  

done by  an  exper t .  

MR MANYIKE:    Can be approved by  an  exper t ,  can be 

endorsed,  bu t  anyone w i th  competency can  do an 

assessment .  

ADV PRETORIUS SC:    So  –  bu t  what  the  exper t  wou ld  do ,  

perhaps in  compi l ing  the  repor t ,  wou ld  look a t  the  

photograph presented by  the  f ie ldworke r.  

MR MANYIKE:    And go on s i te .  

ADV PRETORIUS SC:    D id  your  exper ts  go  on  s i te?  10 

MR MANYIKE:    Yes we had peop le  tha t  were  go ing  on 

s i te ,  look ing  a t  the  houses randomly.   A pro jec t  o f  th is  

na ture  an  eng ineer  cannot  phys i ca l l y  go  to  each and every  

house,  no  prov ince wou ld  –  i t  wou ld  be  unaf fo rdab le  tha t  

p ro jec t .  

CHAIRPERSON:    I  th ink  somebody o f  the  Commiss ion  

s ta f f  must  g ive  Mr  Many ike  anothe r  bo t t le  o f  water,  I  th ink  

he  is  runn ing  out  o f  wate r.   Yes,  okay,  le t  us  cont inue.  

ADV PRETORIUS SC:    Wel l  le t  us  go  then to  page 131 o f  

your  a f f idav i t ,  i f  we may.    20 

CHAIRPERSON:    What  page Mr  P re tor ius?  

ADV PRETORIUS SC:    131 o f  FS1 .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    You say the  desktop  ana lys is ,  

wh ich  was the  f i rs t  s tep ,  took about  two weeks to  
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comple te ,  w i th  about  s ix  o r  seven peop le  and tha t  

happened befo re  30  October  2014? 

MR MANYIKE:    That  i s  co r rec t .   

ADV PRETORIUS SC:    Then  in  parag raph 42 you 

desc r ibed how Maste rTrade ar ranged i t s  quote .   P lease te l l  

the  Cha i r  about  tha t  p lease?  

MR MANYIKE:    MasterTrade approached me regard ing  

now the  quota t ions and say can you dra f t  a  quota t ion  tha t  

can be submi t ted  to  B lackhead and I  d ra f ted  the  quota t ion ,  

th is  was an a l l - inc lus i ve  quota t ion .  My fees and  10 

MasterTrade fees  a lso  in  exce l  and  I  emai led  i t  to  h im 

ADV PRETORIUS SC:    What  d id  tha t  quote  amount  to?  

MR MANYIKE:    I t  amounted to  R44 208 567,90 tha t  was  

exc lud ing  va t  fo r  h im to  submi t  to  B lackhead.   

ADV PRETORIUS SC:    What  wou ld  MasterTrade ’s  p ro f i t  be  

in  a l l  th is?  

MR MANYIKE:    A t  tha t  t ime,  I  d id  anothe r  spreadsheet  fo r  

MasterTrade whereby I  was showing h im the  pro f i t  marg ins .   

The p ro f i t  fo r  h im wou ld  be  a round R50mi l l ion  t ha t  was  

supposed to  be  h is  p ro f i t .   There  i s  a  s im i la r  spreadsheet  I  20 

d id  fo r  h im but  I  wou ld  no t  want  the  idea tha t  one looks a t  

the  R44mi l l ion  and say m inus my fees and say tha t  was h is  

p ro f i t ,  no .    

          I t  was a  jo in t  e f fo r t  I  sen t  h im,  I  say  the  pro f i t  there  

i s  a  spreadsheet  tha t  I  d id  fo r  h im tha t  showed h im.   The 
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p ro f i t  jo ined between myse l f  and h im i t  w i l l  be  R33mi l l ion ,  

a round 33 mi l ,  then we w i l l  sp l i t  i t  in  ha l f  ways.   He w i l l  

take  ha l f ,  I  w i l l  take  ha l f .   Tha t  was the  na ture  o f  the  

agreement .  

CHAIRPERSON:    So anyth ing  ou ts ide  the  R33mi l l ion  was  

expenses tha t  you were  go ing  to  incur  in  o rde r  to  car ry  ou t  

the  order?  

MR MANYIKE:    The expenses is  what  I  re f lec ted  on my  

cont rac t  bu t  f i rs t  o f  a l l  I  sen t  h im a  dra f t  I  th ink  around the  

8 t h  o f  October  by  emai l  fo l low ing my d i scuss ions w i th  h im 10 

sor t  o f  l i ke  an  ag reement  we had but  now t ransact ing  tha t  

to  paper  by  emai l .   And on tha t  emai l ,  I  spec i f i ca l l y  asked 

h im to  ed i t  and read and s ign  the  dra f t  and he d id  do  tha t ,  

he  came to  me i t  was s igned  but  be fore  he  p r in ted  i t  ou t ,  

he  ca l led  me on the  phone and we  negot ia ted  fu r ther.   But  

he  d id  no t  te l l  the  t ru th  in i t ia l  th is  was a  p roposa l  I  sent  to  

h im and say send i t  to  B lackhead and he sent  to  

B lackhead.    

          Then he came back and he sa id  B lackhead wanted a 

d iscount  they were  no t  happy they say they fee l  the  20 

amount  i s  too  h igh  and by  then I  had sent  h im the  dra f t .   

So a f te r  e igh t  to  n ine  days s i t t ing  w i th  the  dra f t  he  ed i ted  

and p roduced the  cont rac t  tha t  we  now have in  f ron t  o f  us ,  

tha t  i s  how the  f igure  went  down.   So in i t ia l l y  we were  

supposed to  go  f i f t y,  f i f t y  bu t  there  were  s to r ies  tha t  were  
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to ld  tha t  b rought  my fees down.   

ADV PRETORIUS SC:    We know f rom your  ev idence and 

your  cont rac t  tha t  your  fee  in  MasterTrade amounted to  

R21mi l l ion  approx imate ly.   R11mi l l ion  wou ld  be  your  

p ro fess iona l  fee  and the  remainder  9  to  R10mi l l ion  wou ld  

be  fo r  expenses.   Am I  cor rec t?  

MR MANYIKE:    That  i s  co r rec t .       

ADV PRETORIUS SC:    And tha t  was to  do  bar r ing  one o r  

two except ions wh ich  we can ment ion  in  due course  fo r  the  

who le  o f  the  work  inc lud ing  wr i t ing  o f  the  repor ts .  10 

MR MANYIKE:    P lease say th is  aga in .  

ADV PRETORIUS SC:    The expenses o f  9  to  R10mi l l ion  

tha t  we re fer red  to  in  the  cont rac t  wh ich  we showed  to  the  

Cha i r  was fo r  the  who le  o f  the  work  bar r ing  one  or  two 

i tems.   Mr  Zwane ’s  fees fo r  example  so f tware .   

MR MANYIKE:    The expenses o f  R9mi l l ion .  

ADV PRETORIUS SC:    Yes.  

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    Do you remember  t  the  expenses 

and the  cont rac t  be tween you and MasterTrade.  20 

MR MANYIKE:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    That  was fo r  the  who le  o f  the  work .  

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    Bar r ing  one or  two i tems tha t  we  

can ta lk  about  la te r.  
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MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    And you ment ioned one be ing  the  

cost  o f  the  so f tware  fo r  R600,000.   

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    MasterTrade was go ing  to  charge  

the  jo in t  venture  R44mi l l ion  in  te rms o f  the  quote  tha t  you  

prepared.   

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    What  expenses fo r  i t s  share  o f  the  

R44mi l l ion  wou ld  MasterTrade bare? 10 

MR MANYIKE:    For  Maste rTrade h is to r i c ,  oh  le t  me not  

ra the r  say  h is to r ica l l y  -  f rom my exper ience w i th  the 

pro jec ts  I  have worked w i th  here .   I  do  no t  know how -  

what  i s  h is  engagement  w i th  o ther  peop le  bu t  to  me 

MasterTrade is  –  I  see as  a  broke r,  as  a  m idd le  man  tha t  i s  

h is  funct ion .   

ADV PRETORIUS SC:    So  i t s  fee  fo r  be ing  a  m idd le  man 

was ha l f  o f  R44mi l l ion .  

MR MANYIKE:    That  i s  my v iew.      

CHAIRPERSON:    In  te rms o f  exper t i se  and exper ience and 20 

knowledge o f  do ing  th is  k ind  o f  work ,  do  you know whether  

MasterTrade had tha t?  

MR MANYIKE:    In  my…[ in tervenes]     

CHAIRPERSON:    I  can  put  i t  d i f fe ren t ly  and say why d id  

they need you?  
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MR MANYIKE:    Why d id  Maste rTrade need me? 

CHAIRPERSON:    Yes.  

MR MANYIKE:    Because he wou ld  no t  have been ab le  to  

render  tha t  serv ice  to  B lackhead.  

CHAIRPERSON:    Why wou ld  they  no t  been ab le  to  render  

tha t  serv ice?  

MR MANYIKE:    I t  i s  the  exper t i se ,  the  background.  

CHAIRPERSON:    They do not  have tha t  exper t i se?  

MR MANYIKE:    On o the r  p ro jec ts  MasterTrade  he has 

been work ing  as  a  soc ia l  fac i l i ta to r.   When I  say  soc ia l  10 

fac i l i ta to r,  I  mean when there  is  a  p ro jec t ,  he  w i l l  be  

someone tha t  w i l l  go  to  the  ward  counc i l lo rs ,  the  po l i t i c ians  

and the  peop le  and speak soc ia l  i ssues and tak ing  care  o f  

the  po l i t i cs .   That  i s  what  he  has been do ing .   Even  on the  

–  he  made some ment ion  about  the  po l i t i cs  he  d id  in  

Pre tor ia  say ing  there  -   g iv ing  an  impress ion  tha t  

B lackhead was aware .   Maybe he l ied  to  B lackhead I  do  no t  

want  to  say he  l ied .   That  i s  maybe tha t  i s  the  in fo rmat ion  

he  gave B lackhead to  say I  d id  th is ,  I  d id  bu t  he  d id  no t  do  

i t .   He was a  soc ia l  fac i l i ta to r  tak ing  care  o f  the  po l i t i cs  on  20 

pro jec ts .   So I  thought  maybe on the  Free S ta te  Pro jec t  he  

w i l l  do  tha t  bu t  I  found myse l f  do ing  tha t  in  F ree S ta te  he  

never  d id  i t .   

CHAIRPERSON:    And how long have you known them or  

have you had in te rac t ions w i th  them Maste rTrade? 
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MR MANYIKE:    Sor ry  Cha i r  I  c losed the  f i le  on  th is  th ing .  

CHAIRPERSON:    Oh I  am sor ry,  fo r  how long have you 

known them MasterTrade,  how long have you known them 

or  in te rac ted  w i th  them in  pro jec ts?  

MR MANYIKE:    We met  when he needed ass i s tance w i th  a  

se t  o f  a  p ro jec t  in  Tembisa  they were  do ing  benef ic ia ry  

admin is t ra t ion  there .   I  gave h im a  quote ,  he  pa id ,  there  i s  

a  p roof  o f  payment  and I  gave h im an invo ice .   And then  

there  was another  p ro jec t  in  Komiss i za  they were  do ing  

regu l i sa t ion  there .   I  th ink  w i th  Mochota  Nat ion  LTE  10 

(11 ;27 ) ,  Tembisa  was a lso ,  i t  was a lso  LTE.   So he was  

work ing  under  those peop le .    

          So he wou ld  approach me and say bro ther  he lp  me 

but  he  wou ld  approach me in  my capac i ty  as  the  so le  

D i rec tor  o f  ORI  Group and I  w i l l  g ive  h im a  quota t ion  i t  

wou ld  be  fo l lowed by  an  invo ice  and the re  w i l l  be  a  proof  

o f  payment .   A l l  th is  th ings I  am say ing  now they are  

d iscovered in  the  cour t  papers  every th ing  is  f i l l ed  there .  

Our  re la t ionsh ip  w i th  MasterTrade  f rom the  word  go  has  

a lways been fo rmal .   I  have never  dea l t  w i th  h im l i ke  I  w i l l  20 

you know dea l ing  w i th  my b ro ther  the re  w i th  my  bro ther  

there  on  top  and say,  ja .   I  am not  re fe r red  as  a  f r iend.   

CHAIRPERSON:    So  i t  has  been a  bus iness re la t ionsh ip?  

MR MANYIKE:    I t  has  a lways been fo rmal  in  bus iness.  

CHAIRPERSON:    Ja ,  ja .  
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MR MANYIKE:    Yes.    

CHAIRPERSON:    So but  you say you have dea l t  w i th  them 

wi th  fo r  th is  k ind  o f  job  they d id  no t  have the  exper t i se  and 

tha t  i s  why they needed you.  

MR MANYIKE:    And they d id  no t  have the  exper t i se  bu t  I  

do  no t  know i f  B lackhead was aware  o f  tha t .  

CHAIRPERSON:    Yes.  

MR MANYIKE:    Bu t  I  saw some papers  where  he  wro te  as  

i f  -  tak ing  a l l  g lo ry  and the  cred i t  bu t  he  never  d id  the  

work .  He has a lways been and I  w i l l  repeat  tha t  he  has  10 

a lways been a  soc ia l  fac i l i ta to r  when I  met  h im.   

CHAIRPERSON:    Bu t  te l l  me about  th is  ro le  o f  soc ia l  

fac i l i ta to r.   Do you know -  a re  there  qu i te  a  few o f  peop le  

who p lay  tha t  ro le  in  regard  to  government  work  tenders  

and so  on  o f  peop le  who p lay  tha t  ro le  and get  pa id  

money?  

MR MANYIKE:    Yes,  you know th is  te rm soc ia l  fac i l i ta t ion 

is  even recogn ised by  Gauteng w i th  regards to  a  ta r i f f  to  

PRT’s .   I  th ink  there  is  an  i tem for  soc ia l  fac i l i ta t ion  you do  

get  pa id  to  per fo rm tha t  task  and  I  have seen i t  a lso  w i th  20 

mega pro jec t s .   I  remember  when we were  do ing  the  K ing  

Shaka In te rnat iona l  A i rpo r t  I  was  do ing  the  mode l  fo r  tha t  

fo r  the  a i rpor t s  there .   There  was a  company tha t  was 

tak ing  care  o f  the  po l i t i cs  so  th is  is  a  t rend I  can see when  

i t  comes to  th is  mega pro jec ts .  
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          There  is  a  need to  have someone who w i l l  make  

sure  tha t  -  when I  say  they are  tak ing  care  o f  the  po l i t i cs  I  

am not  re fe r r ing  to  b r ibery  or  anyth ing .   To  make sure  tha t  

the  message reaches your  counc i l lo rs ,  your  loca l s ,  your  

MEC and the re  is  un i ty  w i th in  the  wards there  is  no  

compet i t ion .   So tha t  w i l l  be  a  funct ion  o f  a  soc ia l  

fac i l i ta to r  tha t  i s  what  he  w i l l  do .  

CHAIRPERSON:    Wel l  i t  i s  very  –  i t  sounds very  s t range  

to  me I  mean i f  there  i s  a  b r idge to  be  bu i l t  there  is  a  road  

to  be  bu i l t  i t  m igh t  be  o ther  th ings o ther  than asbestos  10 

pro jec ts .   The po l i t i c ians you know the  government  o f f i c ia ls  

shou ld  be  the  ones te l l ing  the  pub l i c  what  i s  happen ing .   

Why shou ld  there  be  peop le  who add mi l l ions  o f  rand ’s  o r  

p lay ing  th is  soc ia l  ro le  bu t  who a re  no t  ac tua l l y  do ing  the  

work .   

MR MANYIKE:    That  i s  a  good pos i t ion  Cha i r.   

CHAIRPERSON:    Yes.  

MR MANYIKE:    I f  you  th ink  o f  i t .  

CHAIRPERSON:    Yes…[ in tervenes]     

MR MANYIKE:    Why must  we… 20 

CHAIRPERSON:    I f  we need  an eng ineer,  we need 

whoever  to  bu i ld  a  br idge or  bu i ld  a  road those are  the  

peop le  we need and then government  must  appo in t  those  

peop le  and they do  tha t .   Why do you need anybody e lse  i f  

you  need to  te l l  the  commi t tee  what  i s  happen ing  the  
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government  depar tment ,  the  o f f ic ia ls  in  the  government  

depar tments  and the  po l i t i c ians can te l l  the  commun i ty.  

MR MANYIKE:    I  wou ld  say f rom exper ience Cha i r  I  have  

not iced tha t  the  moment  the  pro jec t  when i t  i s  a  road i t  

goes th rough f i ve  or  seven or  e igh t  wards I  am ta lk ing  

about  the  roads now.  

CHAIRPERSON:    Ja ,  ja .  

MR MANYIKE:    And the  sk i l l s  requ i red  maybe  is  ten  

peop le  or  seven peop le  tha t  i s  where  f igh ts  s ta r ts  now to  

say who must  work  there .   So you do need someone l i ke  10 

tha t  on  the  pro jec t  to  you know to  engage the  counc i l lo rs  

and the  peop le  on  the  ground.  

CHAIRPERSON:    To  s top  f igh t ing  about  th is  p ro jec t .  

MR MANYIKE:    Yes,  normal ly  w i th  mega pro jec ts  –  and 

then you w i l l  f ind  th is  in fo rmal  s t ruc tu res  erupt ing  they ca l l  

them bus iness fo rums…[ in tervenes ]     

CHAIRPERSON:    Who make demands… 

MR MANYIKE:    Yes,  they don ’ t  account  to  anyone and 

then the  counc i l lo r  cannot  cont ro l  those peop le  so  tha t  i s  

where  these soc ia l  peop le  they a re  ab le  to  re la te  to  them.   20 

But  th is  i s  the  rea l i t y  o f  what  i s  happen ing  on the  g round.  

CHAIRPERSON:    There  is  some peop le  may be  mak ing  a l l  

k inds o f  demands  wh ich  have got  no  bas is  and they shou ld  

be  dea l t  w i th  by  government  bu t  now government  must  

appo in t  o ther  peop le  and pay them mi l l ions  to  so r t  ou t  tha t  
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p rob lem.   Okay I  guess Mr  Many ike  some o f  the  th ings I  am 

ask ing  you are  th ings tha t  you know you might  no t  be  ab le  

to  answer  you know noth ing  about .   You jus t  te l l ing  me 

what  your  exper ience is  and what  you have observed .  

MR MANYIKE:    Yes.  

CHAIRPERSON:    Yes,  okay.    

ADV PRETORIUS SC:    Bu t  what  i s  ins t ruc t i ve  i s  tha t  fo r  

and not  unreasonab le  pro f i t  marg in  or  p ro fess iona l  fee  you 

cou ld  do  th is  work  fo r  R21mi l l ion .   The soc ia l  fac i l i ta to r  

fac i l i ta tes  fo r  a  100% of  i t  to  take  i t  up  to  R44mi l l ion ,  so  i t  10 

is  now doub le  the  cost  fo r  soc ia l  fac i l i ta t ion .    

          Someth ing  wh ich  the  Cha i r  qu i te  r igh t ly  po in ts  ou t  

wou ld  be  done by  the  ward  counc i l lo rs  and prov inc ia l  

rep resenta t i ves .   But  then we have a  s i tua t ion  where  th is  

p ro jec t  qu i te  apar t  f rom soc ia l  fac i l i ta t ion  and the  work  

cost  R225mi l l ion .   What  ro le  d id  Mr  Mpambani  and Mr  Sod i  

p lay?  H igh  leve l  soc ia l  fac i l i ta to r.  

MR MANYIKE:    The ro le  o f  Mr  Mpambani  I  th ink  tha t  one  

Mr  Sod i  i s  best  equ ipped to  exp la in  to  the  Cha i r  because 

Mr  Mpambani  was par t  o f  the  JV I  was repor t ing  to  them.   20 

They were  my sen iors .  

CHAIRPERSON:    Bu t  on  the  ground in  te rms o f  the  work  

be ing  done you a re  no t  ab le  to  say you know what  he  d id ,  

whatever  he  d id  wou ld  no t  have been on the  ground.   

MR MANYIKE:    On the  ground Mr  Mpambani  d id  no t  do  
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any th ing .        

ADV PRETORIUS SC:    Yes,  okay.  

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    Le t  us  move on then to  you jus t  

ment ioned so  tha t  your  ev idence is  comple te .  

MR MANYIKE:    I  jus t  want  to  es tab l i sh  someth ing  wh ich  

maybe I  fo rgo t  to  es tab l i sh ,  to  exp la in .   In  te rms  o f  the  

h ie rarchy o f  th ings i t  was the  two D i rec tors  B lackhead JV 

and then under  i t ,  i t  was MasterTrade and then underneath  

i t ,  i t  was myse l f .   And then ac ross the re  was a  man 10 

head ing  Zenawe,  Mar t in  Zwane i t  was a  company  on h is  

own but  a lso  do ing  w i th  the  management  and look ing  a f te r  

the  in te res t  o f  I  wou ld  say B lackhead or  the  JV.    

          Bu t  I  a lso  know the re  were  o ther  p ro fess iona ls  tha t  

worked pa ra l le l  to  what  I  was do ing  because every  t ime I  

do  a  repor t  I  w i l l  be  requ i red  to  send i t  th rough to  Mar t in  

Zwane who was a  pro jec t  manager  on  the re  o f  the  JV  to 

rev iew i t  and maybe and adv ise  i f  I  need to  do  one,  two,  

th ree ,  fou r.   There  are  fou r  repor ts  wh ich  I  submi t ted  or  

those four  repor ts…[ in te rvenes]     20 

ADV PRETORIUS SC:    We wi l l  ge t  to  them 

MR MANYIKE:    Okay.  

ADV PRETORIUS SC:    Un less  you want  to  say someth ing  

br ie f l y  about  them.  

MR MANYIKE:    Look I  want  to  say par t l y  the re  was work  
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wh ich  was done by  a  man by  the  name o f  S teve.  

ADV PRETORIUS SC:    S teve Matao?  

MR MANYIKE:    Yes,  S teve.  

ADV PRETORIUS SC:    Yes,  we w i l l  ge t  to  h im.   But  we  

know f rom ev idence tha t  perhaps you do not  have tha t  

Mar t in  Zwane o f  Zenawe was apparent ly  a  th i rd  sub-

cont rac tor  to  the  jo in t  ventu re  and we know tha t  he  was 

pa id  R10mi l l ion .   

MR MANYIKE:    Mar t in  Zwane?  

ADV PRETORIUS SC:    Yes,  bu t  tha t  i s  apparent  f rom the  10 

papers  bu t  we w i l l  ask  Mr  Sod i  about  i t .   Bu t  was the re  

anyone e lse  work ing  fo r  the  jo in t  venture  tha t  you know o f  

bes ides Mr  Matao and Mr  Zwane tha t  was invo lved in  the 

product ion  o f  the  repor ts?  

MR MANYIKE:    I t  was on ly  Mar t i n  Zwane and S teve and 

when we get  to  there  the  i ssue o f  the  repor t s ,  I  w i l l  

i nd ica te  wh ich  ones where  I  was  g iven,  where  we  worked 

jo in t l y.   But  the  person tha t  I  was –  I  worked th roughout  

w i th  h im was Mar t in  Zwane but  I  am the  au thor  o f  a l l  those 

repor ts ,  yes .  20 

ADV PRETORIUS SC:    I f  one looks a t  parag raph 48 on 

page 132 o f  FS1 one w i l l  see  the i r  how the  R44mi l l ion  

quota t ion  was made up by  yourse l f  and tha t  was a t  the  ra te  

o f  a  R147,36 to  inspect  the  house.   

MR MANYIKE:    Yes,  tha t  i s  cor rec t ,  R147.00.      
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ADV PRETORIUS SC:    R147,36.  

MR MANYIKE:    Yes,  tha t  i s  cor rec t .   

ADV PRETORIUS SC:    So  tha t  i s  a  substant ia l  d iscount  

f rom R850,00 wh ich  i s  the  fee  tha t  the  jo in t  venture  

charged.   

MR MANYIKE:    I  w i l l  no t  say  i t  i s  a  d iscount ,  no  I  th ink… 

ADV PRETORIUS SC:    Bu t  i t  i s  substant ia l l y  less .  

MR MANYIKE:    Ja ,  I  was  comfor tab le  w i th  wha t  I  was 

be ing  pa id .   I  was  comfor tab le  w i th  tha t  R21mi l l ion .   

CHAIRPERSON:    Yes,  no  what  Mr  Pre tor ius  means is  10 

s imp ly  tha t  the  R147,00 is  substan t ia l l y  much less  than the  

R800,00 and someth ing  a  house  tha t  had been quoted by  

the  jo in t  ventu re  to  the  depar tment .  

MR MANYIKE:    Yes,  i t  i s .  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    In  the  even t  the  ORI  Group put  in to 

the  parag raph 55  o f  your  s ta tement  on  page 133 was on ly  

pa id  R6 133 716,00.  

MR MANYIKE:    Yes,  tha t  i s  cor rec t .    

ADV PRETORIUS SC:    In  paragraph 56 cou ld  you g ive  the  20 

Commiss ion  an  idea o f  what  you ac tua l l y  d id .   In  paragraph  

58.1  the  number ing  is  incor rec t  Cha i r  bu t…[ in te rvenes]     

CHAIRPERSON:    I  am sor ry  I  m issed tha t .  

ADV PRETORIUS SC:    Paragraph 56.  

CHAIRPERSON:    Yes.  
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ADV PRETORIUS SC:    The sub-paragraphs are  numbered 

58.  

CHAIRPERSON:    Oh okay.    

ADV PRETORIUS SC:    Bu t  i f  you  cou ld  -  and perhaps I  

shou ld  leave you jus t  so  tha t  we can get  th rough th i s  

qu ick ly.   How many f ie ldworkers  or  foo t  so ld ie rs  as  you  

desc r ibe  them d id  you h i re  to  do  the  f ie ld  work ,  the  

phys i ca l  inspect ions o f  the  houses?  

MR MANYIKE:    184.   

ADV PRETORIUS SC:    And d id  you t ra in  them? 10 

MR MANYIKE:    Yes,  th rough my n ine  ass i s tan t  p ro jec t  

managers ,  n ine  o r  ten .     

ADV PRETORIUS SC:    How long d id  tha t  t ra in ing  take?  

MR MANYIKE:    I t  was p rogress ive  bu t  we cou ld  t ra in  28  

peop le  w i th  four  hours  wou ld  be  enough to  t ra in  them and 

then what  wou ld  happen the  next  day we wou ld  fo l low them 

for  the  who le  week and see how they are  per fo rming.   And  

even on the  sys tem I  was ab le  to  see i f  m is takes a re  be ing  

made and we co r rec t  i t  r igh t  there .  

ADV PRETORIUS SC:    So the  in i t ia l  t ra in ing  in  o rde r  to  20 

ident i f y  the  roo f  mater ia l  and in  o rde r  to  do  the  s t ruc tura l  

assessment  was four  hours .  

MR MANYIKE:    Yes,  four  hours .  

ADV PRETORIUS SC:    Then you say i t  was ongo ing  

th rough moni to r ing?  
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MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    Bu t  in  paragraph 58.2  you say you  

h i red  a  number  o f  o ther  peop le .   Who were  they? 

MR MANYIKE:    I  had the  qua l i t y  assures,  ass i s tan t  p ro jec t  

managers ,  d is t r i c t  managers .   D is t r i c t  managers  these 

were ,  they were  repor t ing  d i rec t l y  to  me,  tak ing  care  o f  

d i f fe ren t  d is t r i c t s .   GI  spec ia l  needs I  was –  ORI  Group 

h i red  a  sen ior  p ro jec t  manager  wh ich  is  me,  HOD for  ORI  

Group.   We bought  food,  we h i red  cars ,  accommodat ion ,  

t ra in ing  a l l  these expenses were  pa id  by  ORI  Group .  10 

ADV PRETORIUS SC:    Now apar t  f rom those persons 

ment ioned in  pa rag raph 58.1  and 58.2  and apar t  f rom 

Matao and Zwane was anyone e l se  necessary  to  do  the 

work?  

MR MANYIKE:     

MR MANYIKE:    Was anyone necessary  to…[ in tervenes]  

ADV PRETORIUS SC:    Do the  work .  

MR MANYIKE:    To  do  the  work .  

ADV PRETORIUS SC:    Yes.   

MR MANYIKE:    Not  in  my v iew.   20 

 

ADV PRETORIUS SC:    Then you ment ioned tha t  the  f ie ld  

workers  rece ived four  hours  o f  t ra in ing  and ongo ing 

mon i to r i ng  to  improve the i r  sk i l l s .   You dea l  w i th  the i r  work  

in  paragraph 58.3 .   How much were  they pa id  per  house? 
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MR MANYIKE:    Each f ie ld  worker  I  pa id  R6,50 per  house.   

ADV PRETORIUS SC:    And your  second sentence in  

parag raph 58.3  i s  a lso  i n te rest ing .   How long wou ld  i t  take  

as  you put  i t  the  most  ine f f i c ien t  f ie ld  worker  who ordered  

one house?  

MR MANYIKE:    Which  paragraph is  tha t?  

ADV PRETORIUS SC:    58 .3  on  page 134 o f  FS1.   

MR MANYIKE:    The most  ja  ine f fec t i ve  w i l l  take  f i ve  

m inutes .  

ADV PRETORIUS SC:    And the  most  e f fec t i ve?  10 

MR MANYIKE:    They can do i t  in  th ree ,  four  m inutes .  

ADV PRETORIUS SC:    Then i f  we go onto  –  and by  the  

way th is  i s  to  ident i f y  the  asbestos  roo f  and to  do  a  

s t ruc tura l  assessment  su f f i c ien t  enough to  a l low the  

compi la t ion  o f  a  repor t  la te r.   Cor rec t?  

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    Sor ry  you must… 

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    We go to  parag raph 58.4  you say  

you supp l ied  the  f ie ld  worker  w i th  a l l  the  necessary  20 

equ ipment  and you t ra ined them you have dea l t  w i th  a l l  

those th ings prev ious ly.   In  paragraph 57 you ta lk  about  

the  techno logy used in  the  execut ion  o f  the  Free S ta te  

Pro jec t  tha t  i s  the  so f tware  tha t  was requ i red  to  captu re  

and process a l l  the  in fo rmat ion  tha t  you put  in  th rough tha t  
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so f tware .   Do I  unders tand you co r rec t l y?  

MR MANYIKE:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    And tha t  wou ld  fac i l i ta te  the  

product ion  o f  a  repor t?  

MR MANYIKE:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    And in  pa ragraph 68 page 140 you 

summar ise  in  pa rag raph 68 you say as  such the  houses 

conta in ing  asbes tos  w i th  c lea r  re fe rence in  tha t  GPS 

coord ina tes  fo r  houses conta in ing  or  suspected to  conta in  

asbestos  were  logged.   Now when you say conta in ing  10 

asbestos ,  I  p resume what  you rea l l y  mean –  o r  le t  me ask 

you an open quest ion .   Do you  mean a  house w i th  an  

asbestos  roo f?  

MR MANYIKE:    Yes I  mean a  house w i th  an  asbestos  roo f .   

I  th ink  I  have los t  you but  I  agree  w i th  what  you have jus t  

asked me now.   Where  are  in  te rms o f  the… 

ADV PRETORIUS SC:    Paragraph 68 where  you  say in  

summary what  was done.  

MR MANYIKE:    Yes,  I  agree w i th  tha t .  

ADV PRETORIUS SC:    And then paragraph 70 you say we 20 

took photog raphs  o f  the  houses conta in ing  asbestos  and 

looked a t  the  s t ruc tu ra l  na ture  o f  the  houses and recorded  

any s t ruc tura l  damage as  a  de fec t .   How was tha t  done by  

photograph?  

MR MANYIKE:    By  a lso  do ing  assessments  so  i f  you  had  
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on  tha t  gadget  there  was a  quest ionna i re  tha t  the  f ie ld  

workers  wou ld  f i l l  i n  need ing  them as pe r  our  t ra in ing  to  

say when you do  assessments  document  a l l  these  th ings 

a lso .    

          So  yes a  photograph was impor tan t  and i t  was not  

requ i red  by  the  way but  i t  was someth ing  wh ich  we fe l t  you  

know we needed proof  a lso  ourse lves f rom the  f ie ld  

workers  and the re  wou ld  be  tha t  quest ionna i re  tha t  they 

wou ld  f i l l  i t  i n  as  they a re  do ing  the i r  assessment .     

ADV PRETORIUS SC:    Paragraph 58 on page 137  you  10 

ment ioned tha t  the  jo in t  venture  had o ther  p ro fess iona ls  

and,  in  tha t  contex t ,  you  to ld  the  Cha i r  o f  Mr  Zwane and Mr  

Matao,  S teve Matao.  

MR MANYIKE:    Can you p lease say aga in .  

ADV PRETORIUS SC:    Paragraph 58 on 137…[ in tervenes]     

MR MANYIKE:    Yes,  I  am there .  

ADV PRETORIUS SC:    You ment ioned tha t  you are  aware  

tha t  the  jo in t  venture  had o ther  p ro fess iona ls  tha t  were  

work ing  in  tandem wi th  you.  

MR MANYIKE:    Yes.  20 

ADV PRETORIUS SC:    What  d id  they ac tua l l y  do ,  d id  they 

work  w i th  you in  p repar ing  the  repor t  as  I  unders tand i t?  

MR MANYIKE:    S teve Matao when we do ing  the  cr i t i ca l  

scope repor t .   He ass is ted  in  te rms o f  cont r ibu t ing  towards  

the  remedia l  work  tha t  was needed and there  were  o ther  
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l i ke  beyond tha t  the  work  he  d id  I  never  saw i t .   

CHAIRPERSON:    I  see  Mr  Pre to r ius  tha t  we do ac tua l l y  

have two paragraphs 58 w i th  two paragraphs 58.   The one 

you were  re fer r ing  to  i s  the  second one the  o ther  one was  

supposed to  have been 57 ne,  the  one tha t  had sub-

paragraphs?  Ja ,  so  any re ference in  the  t ransc r ip t  to  the  

ear l ie r  parag raph  58.1  on  one or  whatever  tha t  i s  the  f i rs t  

58 ,  the  second 58 is  a t  page 137 tha t  i s  the  one where  Mr  

Many ike  says I  am aware  tha t  the  jo in t  venture  had o the r  

p ro fess iona l ’s  b lah ,  b lah .  10 

ADV PRETORIUS SC:    Yes un fo r tunate ly,  I  

am…[ in te rvenes]     

CHAIRPERSON:    Ja ,  bu t  I  jus t  want  to…[ in te rvenes ]     

ADV PRETORIUS SC:    There  is  a  th i rd  paragraph 58 a t  

the  bo t tom o f  page 137.  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Bu t  we wou ld  no t  ho ld  Mr  

Many ike…[ in te rvenes]     

CHAIRPERSON:    I  see  tha t  there  is  parag raph 57 coming  

a f te r  the  second paragraph 58.  20 

ADV PRETORIUS SC:    Yes the  number ing  un for tunate ly.  

CHAIRPERSON:    Oh there  is  ac tua l l y  a  th i rd  oh  ja  you,  

okay.   

ADV PRETORIUS SC:    Bu t  le t  us  c la r i f y  the  paragraph  

tha t  I  am re fer r ing  to  i s  the  paragraph on page 137 the  f i rs t  
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parag raph 58.    

MR MANYIKE:    Yes.  

ADV PRETORIUS SC:    You say there  tha t  I  am aware  tha t  

the  jo in t  venture  had o ther  p ro fess iona ls  you ment ioned Mr  

Zwane and Matao .   And what  cont r ibu t ion  d id  they make to  

the  compi la t ion  o f  the  f ina l  p roduc t  tha t  i s  the  repor ts  tha t  

you prepared and  authored?  

MR MANYIKE:    Mr  Zwane f rom the  pre l im inary  repor t s  to  

the  f ina l  repor t  to  the  houses to  be  pr io r i t i sed  repor t s  and I  

th ink  tha t  i s  a l l  the  repor ts  and w i th  the  imp lementa t ion  10 

p lan .   A l l  those  repor ts  he  wou ld  v iew them and make  

comments  on  the  repor t s .   As  a  pro jec t  manager  on  beha l f  

o f  the  JV.   That  was h is  task  he  wou ld  make sure  tha t  the  

pro jec t  i s  on  t rack  we not  s lack ing  beh ind  and tha t  the  

qua l i t y  o f  documents  were  produced and o the r  funct ions as 

pro jec t  manager  wou ld  pe r fo rm in  l ine  w i th  the  agreement  

w i th  B lackhead.    

          As  fo r  S teve –  so  Mar t in  Zwane he was there  

th roughout .   As fo r  Steve he came la te r  when i t  was 

requ i red  o f  h im to  do  so  to  look  fo r  –  what  I  d id  w i th  h im I  20 

do  not  want  to  specu la te .   I  sa t  w i th  S teve and Mar t in  we 

look a t  the  remedia l  work  on  th is  houses and jo in t l y  we  

compi le  tha t  document  togethe r.   Beyond tha t  i t  i s  on ly  

Mar t in  Zwane and B lackhead tha t  can g ive  an  ind i ca t ion  as  

to  what  S teve d id  bu t  i t  i s  cor rec t  o f  me to  say I  was aware  
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tha t  I  was not  the  on ly  person work ing  on  the  pro jec t .   

There  were  o the r  peop le  l i ke  Mar t in  Zwane and S teve,  I  

was aware .   Those two I  d id  work  w i th  them w i th  the  

pro jec t .  

ADV PRETORIUS SC:    We wi l l  learn  what  they were  pa id  

in  due course .  

CHAIRPERSON:    Maybe in  the  meant ime wh i le  Mr  

Pre tor ius  i s  p repar ing  h is  next  quest ion  can you jus t  te l l  

me aga in ,  I  th ink  I  asked you th is  quest ion  bu t  I  am not  

sure  tha t  I  remember  what  you r  answer  was.   What  the  10 

s ign i f i cance was  o f  the  f ie ld  workers  no t ing  whether  the  

house was done  or  no t .   What  i s  the  s ign i f i cance o f  

whethe r  a  house is  p las tered or  no t  in  th is  contex t?  

MR MANYIKE:    Cha i r  i f  –  le t  us  say fo r  a rguments  sake i f  

the  house is  no t  p las tered,  th is  house is  p las tered,  th is  

house is  p las tered,  th is  one is  no t  p las tered.   So i f  you  

were  to  remove the  roo f  and rep lace i t  the  house tha t  was  

not  p las tered w i l l  jus t  pu t  back the  br i cks .   There  is  no  

add i t iona l  cos t  o f  t ry ing  to  repa i r  the  p las ter  bu t  th is  house  

tha t  was p las te red i f  you  remove the  roo f  you w i l l  damage  20 

the  p las te r.   So to  some exten t  you w i l l  have to  ch ip  maybe  

300,00 f rom the  roo f  ch ip  i t ,  c lean i t  and put  back the  

p las te rs .    

CHAIRPERSON:    Okay.  

MR MANYIKE:    So  tha t  i s  why i t  i s  good to  document  i t  
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because we know i t  w i l l  be  a  cost ,  i t  w i l l  come wi th  cost  

imp l ica t ions la te r  on .   

CHAIRPERSON:    Yes,  okay,  okay.   Yes,  Mr  Pre to r ius .  

ADV PRETORIUS SC:    I  wou ld  l i ke  to  show you a  repor t  

tha t  was addressed by  Mr  Roets  who gave ev idence th is  

week.   A document  wh ich  appears  in  bund le  8  a t  page 270.  

CHAIRPERSON:    That  i s  bund le  FS8?  

ADV PRETORIUS SC:    FS8 page  270 the  repor t  da ted  2  

February  2015 is  marked f ina l  aud i t  repor t .  

CHAIRPERSON:    Just  repeat  the page number Mr Pretor ius.  10 

ADV PRETORIUS SC:   270.  

CHAIRPERSON:   270.  

ADV PRETORIUS SC:   Of  FS8.  Now i f  I  could ask you 

please I  know i t  is di ff icul t  because your space is l imi ted.   I f  

you could just  look at  Free State 9 FS9 as wel l .   And open 

that  at  page 2 just  to te l l  you what that  document is.   Page 2 

of  FS9 and we wi l l  look at  page 3 when we get  there.  

CHAIRPERSON:   What is the page on Bundle FS9? 

ADV PRETORIUS SC:   FS9 page 2 is the cover page.  

CHAIRPERSON:   Hm.  20 

ADV PRETORIUS SC:   And page 3 is the page that  I  would 

ask.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Mr Manyike to comment on.   Let  us 

start  wi th the document at  page 270 of  FS8.   This is  – is i t  
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correct  one of  the report  prepared by you and authored by 

you? 

MR MANYIKE:   Yes,  yes i t  is correct .  

ADV PRETORIUS SC:   Right .   In  relat ion to a part icu lar 

house as opposed to general  observat ions that  you might  

make regard ing the quant i ty of  houses in a part icu lar area 

what informat ion did the report  contain? 

MR MANYIKE:   P lease put  your quest ion again.  

ADV PRETORIUS SC:   In relat ion to a part icular house that  

was ident i f ied through the desktop exercise.   We know that  10 

36 000 houses approximately  were ident i f ied as a resul t  of  

the exercise.   What informat ion was given in the report  in  

re lat ion to any single house? 

MR MANYIKE:   Okay.   Every single house what we wi l l  do 

we came up wi th a template to say the Department when we 

give a report  on a part icular house,  we would want  al l  the 

informat ion to  be contained on one page.  We give a design 

and we a lso give a quest ionnaire on what the Department 

would want to see.   So an example of  that  of  what t ranspired 

is as per page number 3.  20 

ADV PRETORIUS SC:   Of  FS9? 

MR MANYIKE:   Page… 

ADV PRETORIUS SC:   That  – that  document you looking at .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Is page number 3 you are correct .  
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MR MANYIKE:   Ja i t  is page number 3.  

ADV PRETORIUS SC:   But  i t  is contained in – just  for record 

purposes Bundle FS9.  

MR MANYIKE:   Ja FS9.  Yes.   That  would be the outcome.  

ADV PRETORIUS SC:   So in relat ion to a part icular  house 

one would present  to the provincial  author i t ies informat ion 

as to i ts locat ion part icular ly  by reference to GPS 

coordinates.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   There would be benef ic iary detai ls.   10 

Would that  be the owner of  the house? 

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Which in th is case is b lank.   I  

presume that  is because nobody went into the house. 

MR MANYIKE:   No i t  was not  requi red.   I t  was a given f rom 

us.  

ADV PRETORIUS SC:   A lr ight  okay.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Then you had the st ructural  

assessment repor t .  20 

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   Right .   And the st ructural  assessment  

report  contains the fol lowing informat ion.   The roof  mater ia l ,  

r ight?  The roof  type.   I  must  say I  do not  know much about 

the terminology used in bui ld ing but  you descr ibe this as a 
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p i tch roof .   Is  that  a pi tch roof  in  the photograph or  a f lat  

roof? 

MR MANYIKE:   I t  is mono-pi tch.   I t  could be also p i tch.   

ADV PRETORIUS SC:   Wel l  i t  is  not  c lear f rom the 

photograph you say.   To me i t  is just  one – a one 

dimensional  roof .   I t  looks f lat  to me but  I  am not  the expert  

you are.  

MR MANYIKE:   No i t  is mono-pi tch and I  must  add i t  to you 

that  to say to take those off  these houses was not  a  

requi rement.   This is something we did ext ra.   But  that  is 10 

why i t  was important  to go on the ground and physical ly look 

at  these things.  

ADV PRETORIUS SC:   Yes so the picture that  is here behind 

the bush is a bonus? 

MR MANYIKE:   No i t  is not .   I t  is not  a bonus.  

ADV PRETORIUS SC:   But  you say i t  was not  requi red.  

MR MANYIKE:   No I  am saying i t  was a control  measure on 

our side to enforce qual i ty and to make sure that  th ings are 

done accordingly.   So on this page you – on this repor t .  

ADV PRETORIUS SC:   Wel l  i f  i t  was a cont rol  measure – 20 

sorry to interrupt  you then i t  was necessary.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   You say yes? 

MR MANYIKE:   No I  am saying this  is not  something that  we 

were paid to do but  we did i t  for Free State.  
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ADV PRETORIUS SC:   A lr ight  let  us leave the photograph 

and let  us look at  the report .  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   I t  says:   Roof mater ia l  asbestos.  

MR MANYIKE:   Yes.  

ADV PRETORIUS SC:   I t  then says Roof Type:  Pi tch.   In 

there says House Type:   Single.   But  there says Finishes on 

the wal l :   P lastered.   I t  says Visib le Wal l  Cracks:   No.   I t  

says:    House Extended:  Yes.   And i t  says:   Solar Geyser:   

No.   Is that  the st ructura l  assessment report  that  was 10 

provided in respect  of  each house? 

MR MANYIKE:   Yes that  was the st ructural .  

ADV PRETORIUS SC:   I f  I  may just  ask?  You cannot see 

any cracks in the photograph but  you say that  was not 

something that  was requi red.   Simply this – the broad 

statement vis ib le wal l  cracks yes or no how does that  help 

any assessment  in regard to what needs to be done?  

Whether the roof  can be replaced or  whether anybody could 

quote on any remedial  act ion.  

MR MANYIKE:   What we wi l l  qual i fy as a crack to be noted 20 

here i t  wi l l  be a crack that  is more than 3 mi l l imet res.   So 

once i t  has been noted here i t  is something that  the assessor  

is indicated that  we need to look at  – we need to look at .   So 

there was a need for a warm body to go into the house to go 

into the yard and physical ly look at  the houses.   So the 
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people were t rained as to how to assess this.   These are the 

cracks that  you must  note not  just  any crack.   I f  i t  is  a minor  

crack i t  is lef t  a lone.   I t  wi l l  be recorded as no crack.  

ADV PRETORIUS SC:   You see the report  that  you give to 

the province just  says vis ib le wal l  cracks yes or no.   I t  does 

not  say wel l  3 mi l l imetres – lots of  cracks – 10 mi l l imet res – 

one crack.  

MR MANYIKE:   That  is t rue Advocate hence there was a 

need.  I f  you can look at  af ter the f inal  audi t  report  there was 

a need by province to say,  guys e laborate further.   That  is  10 

why we came wi th the cr i t ical  scope report  whereby we 

indicated when we talk about  the crack what is i t  meant by 

that?  What must  be paid at tent ion to?  So there is that  

document that  said i t  was a jo int  effort  that  we did wi th Steve 

and Mart in.  

ADV PRETORIUS SC:   A l r ight .   Do I  understand you 

correct ly I  am not  sure I  do understand you but  do I  

understand you correct ly i f  I  say to  you what you said to the 

province is you are going to have to do more work to 

establ ish the detai l  in  relat ion to the st ructural  condi t ion of  20 

the house.  

MR MANYIKE:   To do more work in terms of  assessment? 

ADV PRETORIUS SC:   You are going to have to go and 

inspect  and… 

MR MANYIKE:   No.   What we did was f ina l .   One f rom the 
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document we produced that  is why I  was saying Chair  I  

would l ike to go back to my observat ion I  made on Tuesday.   

As I  was si t t ing at  home watching the commission f rom the 

f i le the expert  had because that  is  a simi lar f i le,  I  saw also 

the invest igators were having I  could see there were ser ious 

documents missing f rom that  f i le.   I  d id not  want to put  i t  out  

there to say the department somehow, they need help,  they 

need to go back to the author and say,  help us put  th is th ing 

together.   Because there were issues that  were ment ioned 

even by the experts of  bi l ls of  quant i t ies.   He even 10 

ment ioned to a part icu lar rate of  removing the roof .   A l l  those 

rates were there.   To some extent  he gave even the value of  

how much the project  would be.   But  he never ment ioned a 

single word about  rep lac ing the roof  or put t ing i t  back.   But  

that  is a discussion for another day.   I  just  wanted to give 

that  to you Chair  that  the work we did one needs to 

understand the processes that  projects fo l low.  From 

incept ion to conceptual isat ion to pre l iminary to deta i l .   So i t  

is not  a l l  projects whereby you do everything unt i l  

construct ion drawings.   Some projects you do unt i l  20 

prel iminary.   Others you do l ike unt i l  detai l .   But  a  document  

that  was produced here is  suff ic ient  for any contractor  to  

tender and start  working.   Wel l  there wi l l  be other  th ings 

maybe there and there that  might  be requi red but  th is is 

suff ic ient .   And th is was discussed and agreed upon with the 
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department to say,  th is is what we are going to give you and 

the answer was,  yes go ahead and we did just  that .  

ADV PRETORIUS SC:   Yes.   Mr Manyike for the moment 

there is – let  me put  i t  th is way.   For the moment the 

quest ions that  you are being asked to answer do not  go to 

whether you did what you were required to do or whether you 

did not  do what you were requi red to do that  the provincial  

department can answer to what they instructed you to do.   

Let  us assume for the moment you did what you were 

instructed to do I  would l ike to  know for the benef i t  of  the 10 

commission and the Chai r  in order to assess what the 

province mandated and paid R230 mi l l ion for  what the 

outcome of  that  was?  Now in respect  of  a part icular house 

you have seen the document at  Free State 9 page 3 and you 

have told  the commission,  you have told the Chai r  that  th is  

was the outcome of  the report  in  re lat ion to any part icular 

house.  Do I  have that  correct? 

MR MANYIKE:   Yes that  is correct .  

CHAIRPERSON:   By reason of  the fact  that  general ly  

speaking your f ie ld workers would not  enter the house but  20 

you d id say that  somet imes they would.   But  by reason of  the 

fact  that  general ly they would not  would you agree that  as 

far as the physical  integr i ty of  s t ructural  integr i ty  of  the 

house is concerned i f  there were ser ious cracks inside the 

house on the wal ls for example that  would therefore mean 
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that  as long as they were – they did not  show outs ide they 

would not  be picked up by the f ie ld workers? 

MR MANYIKE:   Chair  a crack that  is worth not ing wi l l  e i ther 

be caused by the foundat ion or the roof .  

CHAIRPERSON:   Hm.  

MR MANYIKE:   And i t  is not  every crack that  you would 

register as a crack that  is worth to be repai red.   I t  has to be 

wi thin certain mi l l imetres.   So as a – as a rule we gave i t  to 

them and f i l l  in the mi l l imet res.    

CHAIRPERSON:   Hm.  10 

MR MANYIKE:   So somet imes i f  you f ind a crack that  is 

inside the house to answer your quest ion now i t  does not  – i t  

is not  v is ib le on the outside.  

CHAIRPERSON:   Hm.  

MR MANYIKE:   Hey there could be a lot  of  debates to say is  

th is worth not ing or not?  But  a crack that  is worth not ing is  

a crack that  goes throughout.  

CHAIRPERSON:   Hm.  

MR MANYIKE:   Because i t  shows that  there is a st ructure – 

there is  a  ser ious st ructural  problems that  is what the f ie ld 20 

worker knows.  

CHAIRPERSON:   Okay.    

ADV PRETORIUS SC:   One last  quest ion and then we do 

want to give you an opportuni ty and I  wi l l  address the Chai r 

in a moment to make any f inal  comment you want to do.   The 
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inspect ion of  the house to ascer tain whether i t  had an 

asbestos roof  or not  was a visual  inspect ion as I  understand 

i t .  

MR MANYIKE:   I t  was a visual  yes,  yes i t  was.  

ADV PRETORIUS SC:   Chair  in fa i rness to Mr Manyike he 

should have an opportuni ty to make any further comments he 

wishes to and to consider whether  he wants to do so.   We 

wi l l  make avai lable the documents we have so that  he can go 

through them.  So would this be a convenient  t ime i f  Mr 

Manyike does not  wish to make further comment we wi l l  10 

begin wi th the next  wi tness.  

MR MANYIKE:   I  wish to make a comment.  

CHAIRPERSON:   You do wish? 

MR MANYIKE:   Yes.  

CHAIRPERSON:   Okay al r ight  before you do so let  me say 

that  there might  need to be a further  exercise to be done in  

terms of  which Mr  Manyike maybe has ful l  access to what Mr 

Roets said so that  – and what he was basing his evidence on 

so that  Mr Manyike may look at  that  properly and maybe be 

able to – to comment properly.   Because I  heard that  he 20 

seems to think that  the report  or  the documents he was 

referr ing to they might  – there might  be something wrong 

with them or whatever or they might  not  have been adequate 

to enable him to express any opinion,  that  k ind of  th ing and 

then maybe i t  is fa i r  that  that  should happen because  
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1.  Effect ively Mr Roets was cr i t ical  o f  the work that  was 

done and 

2.  Mr Manyike also is cr i t ical  of  at  least  certain aspects of  

the evidence of  Mr Roets so that  in  due course we can 

reach a point  where we know exact ly what each one of  

them has to say about the relevant  issues.  

ADV PRETORIUS SC:   Yes Chair  and perhaps then rather 

than do i t  p iecemeal.  

MR MANYIKE:   Hm.  

ADV PRETORIUS SC:   We can… 10 

CHAIRPERSON:   Yes i t  might  be… 

ADV PRETORIUS SC:   Consul t  wi th Mr Manyike over the 

long adjournment.   I t  may be preferable and he may consider 

col lat ing al l  the in format ion,  get t ing a t ranscr ipt .  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Of  Mr Roets’ evidence and then 

coming back.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   So that  he can give a considered and 

complete answer rather than rushing the matter over one 20 

adjournment wi th perhaps incomplete documentat ion.  

CHAIRPERSON:   Hm.  Mr Manyike you have heard what I  

have said.   Another opportuni ty may be given to you af ter  

you have had an opportuni ty to look at  his evidence – Mr 

Roets’ evidence properly.   Look at  exact ly what documents 
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he was basing his evidence on and then comment properly  

on i t  maybe by way of  an aff idavi t  in i t ia l ly and i f  necessary,  

you come back and comment on i t  properly.   When Mr Roets 

f in ished his  ev idence also ear l ier th is week I  d id say to him 

he needed to ident i fy what documents he might  not  have 

been given which would be important  for  – for his  use and i t  

was contemplated that  possibly later on he would provide 

another aff idavi t  where he would be able to  say,  I  have now 

been given everything that  I  th ink I  should have been given 

to be able to give an opinion and I  stay wi th your  opinion 10 

that  I  expressed earl ier on or I  am qual i fy ing i t  because of  – 

of  what I  have now seen.  Or I  g ive a completely di fferent  

opinion in the l ight  of  what I  have seen.   So that  process wi l l  

happen with him as wel l .   And i t  may wel l  be that  he might  be 

asked to come back as wel l .   In the l ight  of  whatever 

cr i t ic ism of  his ev idence you might  have so that  al l  o f  – that  

may be tested.   So – so in the l ight  of  that  would you st i l l  

l ike to say something now or would you prefer to have 

another chance to say something af ter you have looked at  

everything? 20 

MR MANYIKE:   We can st i l l  have another.  

CHAIRPERSON:   Hm.  

MR MANYIKE:   I  can st i l l  – yes I  can st i l l  part ic ipate Chai r.  

CHAIRPERSON:   Ja.  

MR MANYIKE:   Of  which the staff  wi l l  guide me as to what 
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needs to be done.  

CHAIRPERSON:   Ja.  

MR MANYIKE:   In  terms of  the protocols and so forth .  

CHAIRPERSON:   Ja.  

MR MANYIKE:   But  the statement I  wanted to make.  

CHAIRPERSON:   Ja.  

MR MANYIKE:   Was to – was to say – was also to  help the 

commission.  

CHAIRPERSON:   Br ing your microphone closer to you so I  

can hear.  10 

MR MANYIKE:   Was to help the commission so that  you 

know people that  must  account when they have to come here 

and they know that  th ings are not  in  order.  

CHAIRPERSON:   Ja.  

MR MANYIKE:   I t  might  be hard for them to account.  

CHAIRPERSON:   Yes.  

MR MANYIKE:   So I  am appeal ing to them. 

CHAIRPERSON:   Yes.  

MR MANYIKE:   To say go to the author.  

CHAIRPERSON:   Yes.  20 

MR MANYIKE:   Get  al l  the documents so that  when you 

come to the commission you can speak about what you 

know.  

CHAIRPERSON:   Hm.  

MR MANYIKE:   That  is al l  I  am saying.  
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CHAIRPERSON:   Yes.  

MR MANYIKE:   That  is in closing.  

CHAIRPERSON:   Yes.  

MR MANYIKE:   Yes.  

CHAIRPERSON:   No,  no I  th ink that  is a  fa i r  point .   Purely  

f rom the point  that  I  said to Mr Roets because I  saw in his 

own statement that  he indicated this is  what I  am basing this  

on what I  have been g iven.   And I  got  the impression that  he 

might  have wished to have been given more.   So that  is why 

I  said he should ident i fy what is that  he was not  given that  10 

he would l ike to have.   And I  th ink based on what you are 

saying you yoursel f  are saying i f  the commission wishes to  

have any documents f rom you that  he wishes to look at  you 

are – you are open to make that  avai lable so that  you can al l  

speak f rom – on the same page.  

MR MANYIKE:   Yes.  

CHAIRPERSON:   Ja.    

MR MANYIKE:   Yes.  

CHAIRPERSON:   Okay a lr ight .  

ADV PRETORIUS SC:   Chair  I  was going to ask Mr Manyike 20 

over the long adjournment whi lst  he was doing the other 

exercise to just  look at  a l ist  of  expenses that  those 

contained in the aff idavi t  of  Mr Radebe of  MasterTrade i f .  

MR MANYIKE:   I  have looked at  those expenses.   I  have 

seen his expenses.  
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ADV PRETORIUS SC:   May I  do that  now? 

CHAIRPERSON:   Yes that  is f ine.  

ADV PRETORIUS SC:   I t  wi l l  not  take long.   Let  me just  take 

you there please to … 

CHAIRPERSON:   Which bundle? 

ADV PRETORIUS SC:   FS1. 

CHAIRPERSON:   Bundle FS1 

ADV PRETORIUS SC:   Page 349 is the aff idavi t  of  Mr 

Radebe and the l ist  of  expenses appears at  paragraph 16 on 

page 359.   So for example,  you record air t ime on your 10 

expense l ist  which you said was the total  cost  for ai r t ime 

when you did that  work.   On your expenses was R600 000.00 

here we see i t  is R3 mi l l ion.   Would you comment please just  

br ief ly  on the expenses in  paragraph 16 of  Mr Radebe’s 

aff idavi t  p lease?  Page 359 you got  i t?  

MR MANYIKE:   What page is i t?  

ADV PRETORIUS SC:   359 paragraph 16.   Mr Radebe says:  

“These were the expenses of  MasterTrade.”  

This is his version.   Clear ly i t  is di fferent  f rom your vers ion 

but  the – for example 16.4 he says:  20 

“MasterTrade expenses for a i r t ime and data for everybody 

involved a total  cost  of  more or less R3 mi l l ion. ”  

Di ffers substant ia l ly f rom yours which talks about an 

expense much less than a R1 mi l l ion.  

MR MANYIKE:   Hey Chai r.  
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ADV PRETORIUS SC:   But  let  me not  put  words in your 

mouth just  would you comment on the contents of  paragraph 

16? 

MR MANYIKE:   Chair  th is is the quest ion I  have been wai t ing 

for the whole day.   This quest ion.  

CHAIRPERSON:   Now you have got  i t .  

MR MANYIKE:   Yes.  

CHAIRPERSON:   Yes okay.  

MR MANYIKE:   What is wr i t ten about these costs cannot  

stand in any court  or anywhere because i t  does not  exist .  10 

CHAIRPERSON:   These costs? 

MR MANYIKE:   And they do not  be even proven.  

CHAIRPERSON:   Yes.  

MR MANYIKE:   Yes.  

CHAIRPERSON:   Yes.   So these costs were not  incurred.  

MR MANYIKE:   No.  

CHAIRPERSON:   By MasterTrade i t  is not  t rue? 

MR MANYIKE:   I t  is not  t rue.  

CHAIRPERSON:   Ja okay.   Are you done Mr Pretor ius? 

ADV PRETORIUS SC:   Yes Chair  thank you.  20 

CHAIRPERSON:   Yes.   Can I  release Mr Manyike? 

ADV PRETORIUS SC:   Yes thank you Chai r.  

CHAIRPERSON:   Yes we are done.  

ADV PRETORIUS SC:   We wi l l  be in contact  wi th Mr 

Manyike.  
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CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   To g ive him al l  the informat ion he 

requi res to enable him to make ful l  comment.  

CHAIRPERSON:   Yes.   Yes.   Thank you very much Mr 

Manyike for coming to the commission to assist  the 

commission.   We appreciate i t  very much and the 

commission wi l l  be in touch wi th  you to do the further 

exercise and maybe there would be a need for you to come 

back but  then you wi l l  be contacted.   Okay thank you.   We 

are going to take the lunch adjournment now and we wi l l  10 

resume at  – i t  is now eight  minutes past  one we wi l l  resume 

at  ten past  two.   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES:    

CHAIRPERSON:   Are you ready,  Mr Pretor ius? 

ADV PRETORIUS SC:   Thank you,  Chai r.   Mr Sodi  is the 

next  wi tness.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   His counsel  wishes to address you.  20 

CHAIRPERSON:   Yes,  okay.   Thank you.  

COUNSEL FOR MR SODI:   Thank you,  Mr Chai r.   I  shal l  not  

be long and I  can assure you Mr Chairperson that  Mr Sodi  is  

here to cooperate ful ly,  there is no issue whatsoever.  

CHAIRPERSON:   Oh,  I  am sorry.   They did not  sani t ise for  
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you.  

COUNSEL FOR MR SODI:   Thank you.   What . . . [ intervenes]   

CHAIRPERSON:   I  th ink they wi l l  sani t ise.   Otherwise,  you 

can address me f rom where you were i f  that  is more 

convenient  but  I  th ink they sani t ise immediately.    

 Oh,  okay.   Or even f rom where you were seated.   Where 

is the sani t iser and everything now? 

COUNSEL FOR MR SODI:   Mr Chai r,  i t  is set  up for Mr 

Pretor ius.   I t  is unnecessary to move everything.  

CHAIRPERSON:   Yes.  10 

COUNSEL FOR MR SODI:   I t  is part  of  our spi r i t  of  

cooperat ion.  

CHAIRPERSON:   Oh,  okay.  

COUNSEL FOR MR SODI:   What I  would l ike to just  put  on 

record,  i f  I  may is that  Mr Sodi  has tendered his fu l l  

cooperat ion and respect  to th is Commission.   There is  no 

issue about that .  

CHAIRPERSON:   Yes.  

COUNSEL FOR MR SODI:   He does,  however,  as you in your  

l i fe as the Deputy Chief  Just ice would appreciate have 20 

certain const i tut ional  r ights,  not  before this Commission 

. . . [ intervenes]   

CHAIRPERSON:   I  am sorry.   I  th ink f rom where you are,  I  

am struggl ing to hear.   Maybe because of  the noise.   Let  

them f in ish sani t is ing there.   Then I  th ink I  wi l l  hear  then 
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bet ter f rom there.  

COUNSEL FOR MR SODI:   Thank you.   Thank you,  Mr Chai r.  

CHAIRPERSON:   Yes.  

COUNSEL FOR MR SODI:   What  I  was saying is,  Mr Sodi  

. . . [ intervenes]   

CHAIRPERSON:   Now I  can hear you qui te wel l .  

COUNSEL FOR MR SODI:   Mr Sodi  tenders his fu l l  

cooperat ion.   We are working in the sp ir i t  of  absolute 

cooperat ion in respect  for the inquiry.  

CHAIRPERSON:   Yes.  10 

COUNSEL FOR MR SODI:   The only th ing that  we wish to 

record is to contextual ise his evidence and to explain that  he 

has,  as you would appreciate in your other capaci t ies as the 

Deputy Chief  Just ice’s r ights.   Not  in th is Commission.   He is 

aware of  the regulat ions.  

CHAIRPERSON:   Yes.  

COUNSEL FOR MR SODI:   Which I  wi l l  refer  to.   But  he just  

wants. . .  wanted me to record on his behal f  how i t  came 

about.  

CHAIRPERSON:   Yes.  20 

COUNSEL FOR MR SODI:   And to contextual ise his 

test imony.  

CHAIRPERSON:   Yes.  

COUNSEL FOR MR SODI:   So just  to give you a br ief  

chronology,  so you. . .  which does also appear f rom his 
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statement but  I  just  want to highl ight  a few dates.  

CHAIRPERSON:   Yes.  

COUNSEL FOR MR SODI:   Put  a  few things on record and 

then he. . .  then we may commence with his test imony.   So the 

f i rst  not ice that  he received in terms of  Rule 3.3 to  appear 

here was in relat ion to the evidence of  Mr Dukwana on the 

19t h of  August  2019.  

 He then received an emai l  f rom the invest igator  

request ing an interv iew on the 7t h  of  October 2019.  That  

interview was at tended by him and. . .  at  the off ices of  the 10 

invest igators on the 22nd of  October 2019.  

 There were then certain arrangements made and i t  was 

ant ic ipated that  he wi l l  be at tending and test i fy  on the 

9t h of  December 2019.   There were problems then but  not  on 

the account of  Mr Sodi .   I t  was caused by the legal  team who 

were not  avai lable.    

 So i t  was then decided that  on the 11t h of  December 

2019, he would receive a summons which he did.   That  

summons requested a date and no dates have been set  in  

stone but  we then discussed the dates.  20 

 We were cooperat ing.   There was a request  for a  

statement f rom him on the 12t h of  February 2020.   

Unfortunately,  we then went into the Nat ional  Lockdown 

whi lst  we were in the midst  of  preparing that  statement which 

commenced f rom the 27t h of  March 2020.  
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 We worked through the lockdown Mr Chairperson and we 

have provided his  statement that  was his  f i rst  statement  on 

the 3r d of  Apri l  2020.08.07 

 We were,  subsequent ly,  faced with  a request  for fur ther  

addi t ional  informat ion on the 12t h of  May 2020 which we then 

undertook to provide.  

 I t  was di ff icul t  because of  the lockdown and at  the same 

t ime, and this is  the major issue that  I  wish to p lace on 

record,  was that  on the 14t h and the 15t h of  May 2020, we 

were informed that  there was a cr iminal  docket  opened and 10 

that  the Free State HAWKS were invest igat ing Mr Sodi  which 

is the purpose of  th is address.  

 We then explained that  we had the di ff icul ty obtain ing 

certain banking records.   We were decl ined the records but  

then there was a process of  negot iat ion and the Commission 

made some banking records avai lable to us that  would take 

us to the 15t h of  June 2020 when we have received that .  

 Subsequent to that ,  we have received several  Rule 3.3 

not ices enable to prepare together wi th a request  for  further  

informat ion.  20 

 We were then told Mr Chairperson that  we wi l l  be 

test i fy ing at . . .  somet ime between the 1s t  to the 

4 t h  of  September 2020 and we agreed dates and cleared our 

diar ies for that .  

 We then had a meet ing our at torneys’ off ices at  
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F luxmans At torneys wi th the invest igators on the 

10t h of  July 2020,  and we.. .  even at  that  meet ing conf i rmed 

that  i t  would f i t  in  wi th the dates of  the 4 t h to the. . .  the 1s t  to 

the 4 t h  of  September 2020.  

 However,  subsequent to that ,  the dates were brought 

forward as I  am qui te certain that  you wi l l  be aware Mr  

Chairperson.   So i t  was moved on the 14t h of  Ju ly 2020 to 

th is week,  the 3r d  to the 7 t h of  August .   We agreed to the 7t h  

of  August  and had to clear our diar ies which we then did.  

 And the problem that  we had,  which does appear f rom 10 

the second statement which was provided,  is not  al l  of  the 

informat ion has been avai lable or been made avai lab le to us 

in a short  t ime because i t  was expedi ted.  

 But  Mr Sodi  wi l l  and you wi l l  hear  i t  f rom him as wel l  

under oath,  prov ide the further informat ion as and when he 

is in a posi t ion to do so once he has those documents to 

hand.  

 Summons was served on the 20t h of  July 2020.   What 

then happened is,  I  have no doubt that  are aware,  is that  the 

Regulat ion 11 of  the Regulat ions pertaining to Proclamat ion 20 

4 of  2020 were amended to make that  evidence now 

appl icable.  

 Subsequent to that ,  on the 30t h of  July we received 

further Rule 3.  3  not ices that  the people were at tending.   

And then on the 4 t h of  August  2020,  which is Tuesday of  th is  
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week,  we have provided Mr Sodi ’s addi t ional  aff idavi t  where 

there are.  

 And I  need to put  on record,  cer tain informat ion and 

documents are st i l l  missing but  we wi l l  make them avai lable.   

What we wish to refer to,  as clear ly as you Mr Chai rperson 

you would be aware,  his r ights in a cr iminal  t r ia l .  

 This is not  a cr iminal  t r ia l .   He has been made aware of  

the provisions of  the regulat ions and most speci f ica l ly 6,  8 

and 11.    

 S ix  being his r ight  to  presentat ion,  eight  being his  10 

obl igat ion to answer and eleven being that  previously al l  th is 

informat ion was regarded a secret  but  now a provision is 

made for the sharing of  informat ion.  

 I  need to record,  unless to be cr i t ic ised later on Mr 

Chairperson that  should any cr iminal  t r ia l  be inst i tuted 

against  Mr Sodi  in due course,  i t  is our  instruct ions and i t  is  

his r ight  to then rely on his const i tut ional  r ights as embodies 

in Sect ion 35 of  the Const i tut ion which protects an accused,  

arrested and detained persons.    

 He wi l l  then f i t  in to that  category that  here you can be 20 

rest  assured and we have been assured in simi lar terms, Mr 

Sodi  is here to fu l ly cooperate and answer every quest ion to 

the best  of  h is  ab i l i ty on the informat ion avai lable and in the 

t ime avai lable to prepare.  

 I  thank you Mr Commissioner.   May I  ask one quest ion 
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unrelated to that?   

CHAIRPERSON:   Yes,  yes.  

COUNSEL FOR MR SODI:   And i t  is  more and I . . .  p lease,  do 

not  see i t  as an impert inence.   There was a talk of  ei ther  

running late today or running on another date and the 

elect ion was that  we would run la te today i f  possib le,  wi th  

the view to f inal ise and get t ing as far as we can.   Unt i l  what  

t ime would that  be just  so that  everyone can make necessary 

arrangements?  

CHAIRPERSON:   I  have f lexibi l i ty  on my s ide.   I f  we go 10 

beyond four o ’c lock,  f ive o’clock,  I  am qui te happy to go to 

see. . .  I  can go to seven but  also i t  depends i f  we are not  

going to f in ish and even with those addi t ional  hours,  then i t  

wi l l  be necessary to come back.   Then we could look at  that  

at  four o’c lock or f ive o’clock 

COUNSEL FOR MR SODI:   Thank you.  

CHAIRPERSON:   And. . .  but  i f  there is preference that  we t ry  

and f in ish today,  f rom my side I  certainly  can go even up to  

seven.   Ja.  

COUNSEL FOR MR SODI:   No,  we are in a simi lar  posi t ion.   20 

Thank you.    

CHAIRPERSON:   Yes,  okay.   Okay.    

COUNSEL FOR MR SODI:   Thank you Mr Chairperson.  

CHAIRPERSON:   Wel l ,  before you go.   I  just  want to ment ion 

something.   I  certainly have not  heard or I  do not  remember 
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that  I  have had any complaint  of  no cooperat ion f rom Mr Sodi  

or his lawyers recent ly.    

 But  last  year,  in the second hal f  of  the year,  I  have had 

some complaints and the compla ints were a long the l ines 

that  whi le there had been cooperat ion in arranging 

interviews and so on.  

 And there were delays in the furnishing of  his aff idavi ts  

or  statements despi te certain undertaking having been made 

in terms of  deadl ines.   I  do recal l  that .  

COUNSEL FOR MR SODI:   I  concede that .    10 

CHAIRPERSON:   Yes,  yes.  

COUNSEL FOR MR SODI:   We had di ff icul ty obtaining the 

documentat ion.  

CHAIRPERSON:   Yes,  yes.  

COUNSEL FOR MR SODI:   And there were delays in  

December and simi lar ly caused by the lockdown.  

CHAIRPERSON:   Yes.  

COUNSEL FOR MR SODI:   That  is submit ted on his part .  

CHAIRPERSON:   Yes.   No,  no,  no.   That  is f ine.   So I  just  

wanted to say . . . [ intervenes]   20 

COUNSEL FOR MR SODI:   Yes,  i t  is fa i r.   I t  has been put  on 

record.  

CHAIRPERSON:   . . . that  there was some but  I  have not  heard 

of  any di ff icul ty in  cooperat ion recent ly.  

COUNSEL FOR MR SODI:   Thank you.  
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CHAIRPERSON:   Ja.   Thank you very much.  

COUNSEL FOR MR SODI:   Thank you.   Thank you very 

much.  

CHAIRPERSON:   Thank you.   We should have the oath 

administered now,  hey? 

ADV PRETORIUS SC:   Yes,  thank you Chai r.  

CHAIRPERSON:   Or aff i rmat ion.  

REGISTRAR:   P lease,  state your fu l l  names for the record.  

MR SODI:   Peane Edwin Sodi .  

REGISTRAR:   Do you have any object ion to  taking the 10 

prescr ibed oath? 

MR SODI:   No object ion.  

REGISTRAR:   Do you consider the oath to be b inding on 

your conscience? 

MR SODI:   Correct .  

REGISTRAR:   Do you swear then that  the ev idence you wi l l  

g ive,  wi l l  be the t ruth,  the whole t ruth and nothing e lse but  

the t ruth?  I f  so,  please raise your r ight  hand and say,  so 

help me God.  

MR SODI:   So help me God. 20 

PEANE EDWIN SODI:   (d.s.s. )  

CHAIRPERSON:   Thank you.   I  hope the t ranscr ibers heard 

the last  part  f rom Mr Sodi  “so help me God”.   I t  was qui te  

sof t .    

STENOGRAPHER:   [ Indist inct ]   
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CHAIRPERSON:   They heard?  Okay.   Mr Pretor ius,  you may 

proceed.  

EXAMINATION BY ADV PRETORIUS SC :   Thank you,  Chai r.   

Mr Sodi ,  would you si t  c lose to the microphone, please? 

MR SODI:   Okay.  

ADV PRETORIUS SC:   So that  the stenographers can pick 

up what you say.   Mr Sodi ,  you have made two aff idavi ts for 

the purposes of  the Commission’s work.   The f i rs t  is in 

Bundle FS1 at  page 375.  

MR SODI:   That  is  correct .  10 

ADV PRETORIUS SC:   Would you go to page 475,  please? 

MR SODI:   Yes,  I  am there.  

ADV PRETORIUS SC:   Whose s ignature is that? 

MR SODI:   That  is  my s ignature.  

ADV PRETORIUS SC:   The aff idavi t  appears to be have 

been at tested to on the 3r d of  Apr i l  2020.  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   As far as you are concerned,  the 

contents of  th is aff idavi t ,  are they t rue and correct? 

MR SODI:   That  is  correct  Chai r.  20 

ADV PRETORIUS SC:   The second aff idavi t  appears at  page 

152.  

CHAIRPERSON:   Of  the same bundle? 

ADV PRETORIUS SC:   Sorry,  I  am incorrect .   I t  is the same 

bundle.  
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MR SODI:   Ja.  

ADV PRETORIUS SC:   I t  is at  page 502.  

CHAIRPERSON:   Page 502? 

ADV PRETORIUS SC:   Yes,  Chai r.  

CHAIRPERSON:   Of . . .?  

ADV PRETORIUS SC:   Bundle FS1.  

CHAIRPERSON:   Okay.  

MR SODI:   Ja,  I  can see i t  Chai r.  

CHAIRPERSON:   You have got  i t?  

MR SODI:   I  have got  i t  here.  10 

ADV PRETORIUS SC:   You would go through to page 520,  

please.  

CHAIRPERSON:   You d id explain to h im the black numbers 

and red numbers Mr Pretor ius.  

ADV PRETORIUS SC:   I  have not  yet .  

CHAIRPERSON:   I  am wondering whether . . . [ intervenes]   

MR SODI:   No,  I  got  i t .  

ADV PRETORIUS SC:   Yes,  you are looking at  the numbers 

at  the top lef t -hand corner.  

MR SODI:   Ja.  20 

ADV PRETORIUS SC:   Ignore the red numbers in the top 

r ight -hand corner i f  you wi l l .  

MR SODI:   That  is  f ine.   Which page are you going to? 

ADV PRETORIUS SC:   Sorry.   Are you at  page 520? 

CHAIRPERSON:   Five zero two.   I  th ink you just  said f ive 
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zero two.  

ADV PRETORIUS SC:   Yes,  f ive zero two.   I t  is the 

beginning of  the aff idavi t .  

CHAIRPERSON:   Oh.  

ADV PRETORIUS SC:   Five two zero is the page to which I  

am referr ing Mr Sodi .  

CHAIRPERSON:   Oh.  

MR SODI:   Okay I  am there Chai r.  

ADV PRETORIUS SC:   Is that  your s ignature? 

MR SODI:   That  is  my s ignature Chair.  10 

ADV PRETORIUS SC:   That  aff idavi t  appears to have been 

at tested to on the 4 t h of  August  2020. 

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   As far as you are concerned that  the 

contents of  that  aff idavi t  is t rue and correct? 

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   Chai r,  that  second aff idavi t  should be 

marked Exhibi t  TT8.2.   We wi l l  f ix  that  up.   But  may I  ask 

that  the f i rst  aff idavi t  at  page. . . [ intervenes]   

CHAIRPERSON:   Wel l ,  do you want me to f in ish wi th th is 20 

one f i rst?  The second one or do you want us start  wi th the 

f i rst  one? 

ADV PRETORIUS SC:   Wel l ,  I  have not  asked for e i ther to  

be admit ted.  

CHAIRPERSON:   Ja,  that  is what I  want to do formal ly f i rst .  
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ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   The aff idavi t  of  mister. . .  Is i t  Feane or 

Peane? 

MR SODI:   I t  is Peane.  

CHAIRPERSON:   Peane? 

MR SODI:   Ja.  

CHAIRPERSON:   Okay thank you.   The aff idavi t  of  Mr Peane 

Edwin Sodi  deposed to on the 4 t h of  August  2020 and 

appearing at  page 502 wi l l  be admit ted and marked Exhibi t  

TT8 you said? 10 

ADV PRETORIUS SC:   TT2.  

ADV PRETORIUS SC:   TT2? 

CHAIRPERSON:   Two?  Oh, not  8.2? 

ADV PRETORIUS SC:   No,  TT2.  

CHAIRPERSON:   Oh,  TT2.  Okay i t  wi l l  be Exhibi t  TT2.  

ADV PRETORIUS SC:   I  am sorry.   No,  I  am incorrect .  

CHAIRPERSON:   H’m? 

ADV PRETORIUS SC:   I t  is 8.2.   You are correct .  

CHAIRPERSON:   Ja,  I  thought that  is  what  I  had heard.   

Eight . . .  so that  aff idavi t  wi l l  be admit ted and marked Exhibi t  20 

TT8.2.    

FIRST AFFIDAVIT OF MR EDWIN SODI IS HANDED UP AND 

MARKED AS EXHIBIT TT8.2 

CHAIRPERSON:   Okay? 

ADV PRETORIUS SC:   And then the one at  page 375 of  
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FS1.. .  

CHAIRPERSON:   Yes? 

ADV PRETORIUS SC:   That  should be admit ted as Exhibi t  

8.1,  TT8.1.  

CHAIRPERSON:   The aff idavi t  of  Mr Peane Edwin Sodi 

appearing at  page 375 wi l l  be admit ted and marked as 

Exhibi t  TT8.1.  

SECOND AFFIDAVIT OF MR EDWIN SODI IS HANDED UP 

AND MARKED AS EXHIBIT TT8.1 

CHAIRPERSON:   Thank you,  Chai r.   Mr Sodi ,  wi l l  you go to 10 

your f i rst  a ff idavi t  at  page 375 of  FS1? 

MR SODI:   I  am there Chai r.  

ADV PRETORIUS SC:   By now i t  is known to the Commission 

that  you are a Di rector  of  Blackhead Consul t ing (Pty) 

Limited.  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   On the fol lowing pages you l ist  your 

qual i f icat ions and your var ious business interest  but  unless 

the Chai r  wants to know more about that  for  present  

purposes,  they are matter of  record.   I f  we could go to page 20 

377,  please? 

MR SODI:   Okay I  am there Chai r.  

ADV PRETORIUS SC:   You say there in that  paragraph that  

as far as you know there is no need to be registered to  

conduct  asbestos audi ts.  
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MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   You go on to say,  however,  there is  

however a need to be registered to handle and dispose of  

asbestos.  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   Then you say in the thi rd sentence:  

“Blackhead has not  been appointed to,  nor has i t  

removed asbestos and/or d isposed of  i t . . . ”  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   That  needs a qual i f icat ion or a  10 

correct ion as far as we are concerned,  at  least ,  because in 

terms of  the SAL of  the Joint  Venture,  the Joint  Venture was 

appointed to remove asbestos.  

MR SODI:   I f  I  can just  explain that  Chai r?  The whole 

intent ion was to f i rst  of  a l l  to do Phase 1 which was the Audi t  

and Assessment.   The next  phase af ter that  would have been 

the Implementat ion Phase.    

 So our plan was,  should we be successful  and get  

appointed for the Eradicat ion Phase,  we would have to work 

wi th an ent i ty that  is accredi ted to handle asbestos.  20 

 So that  was the plan.   I t  is  an arrangement that  was 

happening in the past  where i f  a part icular ent i ty is 

appointed to do something but  they are not  accredi ted,  they 

can sub-contract  someone who can actual ly do that  work on 

that  on that  deal .   So this is. . .  th is was the understanding.   
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ADV PRETORIUS SC:   Wel l ,  let  us just  c lar i fy that .   I f  you go 

to page 458,  please.   I t  is a let ter addressed to the Joint  

Venture dated 28 May 2014.  

MR SODI:   Okay.    

ADV PRETORIUS SC:   In fact ,  i t  is  not  a let ter addressed to 

the Joint  Venture.   I t  is a let ter addressed by the Jo int  

Venture to the Department of  Human Sett lements dated 

28 May 2014.  

MR SODI:   Ja,  I  am there Chai r.  

ADV PRETORIUS SC:   Where your  request  is to be 10 

appointed on a r isk basis for assessment and audi t ,  as wel l  

as,  handl ing and disposal  of  asbestos sheets.  

MR SODI:   That  is  correct .   I  am aware of  i t .  

ADV PRETORIUS SC:   And is i t  correct  that  at  some stage in  

the Service Level  Agreement,  you undertook that  you had the 

ski l ls  and the capaci ty to do the work for which you were 

later contracted? 

MR SODI:   Chai r,  the. . .  I  admit  that  we had the necessary 

ski l ls and expert ise to conduct  the audi t  and assessment but  

not  to handle asbestos.   For that ,  as I  have indicated Chai r,  20 

you need to be accredi ted.    

 Not  anyone can handle asbestos.   So the answer,  the 

quickest  answer to that  is that  we would not  even have,  you 

know, gone to that  stage because we know we cannot  handle 

asbestos due to the fact  that  we are not  accredi ted.  
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ADV PRETORIUS SC:   Wel l ,  the SLA ul t imately entered into 

the. . .  between the Department  of  Human Sett lements,  Free 

State and the Joint  Venture.   I t  appears at  page 92.   Sorry,  

page 466 of  Bundle FS1.  

MR SODI:   Ja.   Is  that  the Service Level  Agreement? 

ADV PRETORIUS SC:   Yes,  i f  I  may refer  you to  for the 

moment,  at  least ,  to page 468 of  FS1 paragraph 4.2? 

MR SODI:   I  am there Chai r.  

ADV PRETORIUS SC:   That  reads and I  wi l l  ask you to 

comment on i t ,  p lease.  10 

“The service provider undertakes ( that  is 4.2.1) they 

have the capaci ty  to and are able to enter into this 

agreement. . . ”  

MR SODI:   H ’m.  

ADV PRETORIUS SC:   4.2.2:  

“They have al l  the necessary experience ski l l  and 

capabi l i ty to render the service in  accordance with  

the requi rements and expectat ions of  the 

department. . . ”  

 We wi l l  come to the appointment of  sub-contractors in  20 

the l ight  of  th is clause here in due course but  for the moment  

Mr Sodi .  

 Despi te that  undertaking and i ts interpretat ion may be a 

matter for debate and I  invi te you to  comment on i t ,  you were 

not  l icensed or cert i f ied to do the work for  which you were 
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appointed at  least  insofar as i t  concerns the removal  and 

disposal  of  asbestos.   

MR SODI:   Chai r,  unless i t  is  a matter  of  perhaps,  you know,  

misunderstanding but  my interpretat ion of  th is part icular 

c lause that  Mr Pretor ius is referr ing to does not  say anything 

wi th regard to being accredi ted.    

 I t  ta lks about  the ent i ty or the service provider having 

the necessary exper ience and ski l l  to render the service.   So 

serv ice in th is context  would have been the f i rst  phase of  the 

project  which is the Audi t  and Assessment.  10 

 Certainly Chai r,  wi th regards to the second phase,  as I  

have indicated,  which is the actual  eradicat ion of  asbestos,  

we do not  have the necessary ski l l  experience simple 

because,  as I  have indicated,  we are not  accredi ted to 

handle asbestos.  

 So i t  could be that  maybe you are reading i t  d i fferent ly  

Chair  but  my understanding of  what th is clause is saying.  

ADV PRETORIUS SC:   Yes.   Paragraph 4.2 also refers to  

capaci ty and capabi l i ty but  let  us leave the wording aside.  

MR SODI:   Ja.  20 

ADV PRETORIUS SC:   I f  necessary,  the lawyers can argue 

that  in due course.    

MR SODI:   That  is  f ine.  

ADV PRETORIUS SC:   Let  us just  look at  the pract ical  

impl icat ions of  Clause 4.2.  
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MR SODI:   Okay.  

ADV PRETORIUS SC:   The department,  the contract ing 

department would surely want to know when i t  appoints a 

serv ice provider that  they are able to do al l  the word,  not  

only form a ski l ls and capaci ty  and experience point  of  v iew, 

but  they are permit ted in terms of  the law to do the work.   

Surely that  is the purpose of  that  c lause.   Would you agree? 

MR SODI:   Wel l ,  I  agree Chai r  that  the cl ient  in th is case,  

the department,  wants law but  we are talk ing two di fferent  

phases of  the project .   And even i f  Chai r,  the department had 10 

to say . . . [ indist inct ]  [coughing] . . .  

CHAIRPERSON:   I  am sorry,  Mr Sodi .  

MR SODI:   Ja.  

CHAIRPERSON:   The noise of  the heater or ai rcon makes i t  

real ly  a bi t  d i ff icu l t  to. . .  I  do not  know i f  i t  is making warm.. .  

making i t  warm but  . . . [ intervenes]   

ADV PRETORIUS SC:   I t  is making i t  very cold Chai r.  

CHAIRPERSON:   Ja.   [ laughs]   Then they must  switch i f  off  

i f  i t  makes i t  cold.   But  you could speak closer to the mic as 

wel l .  20 

MR SODI:   Okay Chai r.  

CHAIRPERSON:   Yes,  please just  . . . [ intervenes]   

MR SODI:   I  am saying the department,  obviously,  in making 

the appointment would have made sure that  whoever they 

are appoint ing as a service provider  has the necessary ski l l  
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and capabi l i ty to execute the project .  

 Chai r,  you would recal l  I  ment ioned but  even i f  you had 

to be appointed for the eradicat ion of  asbestos,  that  is us in 

th is case,  we would not  have done that  ourselves.  

 So we would have had to f ind someone who is  

accredi ted and entered into some.. .  whether some kind of  a  

JV or a partnership and te l l  them to actual ly do the 

eradicat ion.  

 But  we certainly would not  have gone ahead with  the 

eradicat ion as i t  is because we are not  accredi ted to  do that .   10 

That  is the point  I  am t rying to pass across Chai r.  

ADV PRETORIUS SC:   Ja.   But  the other point  that  I  th ink 

becomes re levant  in another course in due course.   I f  the 

department knows that  you have to sub-contract  the word 

because you are not  legal ly ent i t led to do the work then,  

surely,  i t  would be bet ter for i t  to go di rect ly to that  party  

rather than bear the cost  of  the sub-contractor  

arrangements? 

MR SODI:   Ja.   Look,  you are absolutely correct  Mr 

Pretor ius.   Chai r,  as i t  turned out  in th is case,  as much as 20 

we s igned the SLA, the IPW, which is an inst ruct ion to 

proceed with work,  was issued subsequent to the SLA.   

 And that  IPW is the actual  cont ract .   So and i t  was very 

speci f ic that  our appointment was l imi ted to just  the audi t ing 

and assessment.   I t  never said anything about eradicat ion.  
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 So the IPW in th is  case,  takes precedence over the SLA.   

So i t  becomes the binding document  the service provider and 

the c l ient .  

ADV PRETORIUS SC:   Yes.   No,  le t  us go back to page 458.   

To your let ter to the department.  

MR SODI:   Okay.  

CHAIRPERSON:   Have you got  i t?  

MR SODI:   I  have got  i t  Chai r.  

CHAIRPERSON:   The subject  of  that  let ter is the request  for 

appointment on Risk,  Audi t  and Assessment,  handl ing of  10 

hazardous mater ia ls,  removal  and deposal  of  asbestos,  

contaminated rubble in the Free State Province.  

MR SODI:   Correct .  

CHAIRPERSON:   Do you agree that  even before you read 

the let ter,  reading that  subject ,  te l ls you that  the wri ter of 

th is let ter  is request ing to be appointed to do al l  the things 

that  are ment ioned there? 

MR SODI:   That  is  correct  Chai r.  

CHAIRPERSON:   You agree wi th that? 

MR SODI:   That  is  correct  Chai r.  20 

CHAIRPERSON:   Okay.   Then you begin the let ter.   You say:  

“We have pleasure in submit t ing our request  to be 

appointed on r isk basis for the fol lowing:  

1.  Assessment/audi t ing houses roofed using asbestos 

mater ia l .  
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2.  Handl ing and disposal  of  asbestos sheets to an 

approved designated disposal  s i te. . . ”  

 You agree that  that  reinforces the idea that  you wanted 

to be appointed by the department to,  amongst  other  th ings,  

handle and dispose of  asbestos sheets to an approved or  

designed disposal .   You agree wi th that? 

MR SODI:   Yes,  correct .   I  agree wi th that  Chai r.  

CHAIRPERSON:   Yes.  

MR SODI:   Ja.  

CHAIRPERSON:   Now, how.. .  now you have said that  your 10 

company did not  have the accredi tat ion and,  in  fact ,  I  th ink 

you went further to say even the sk i l ls,  the ski l l  or expert ise 

to do the handl ing and disposal  o f  asbestos sheets to an 

approved or designated disposal  s i te.   Al r ight .  

MR SODI:   That  is  correct  Chai r.  

CHAIRPERSON:    A l r ight  now why do you ask the 

department  to  appoint  you to  do someth ing that  you know 

you do not  have the expert i se to  do and that  you know you 

do not  have the accredi ta t ion to  do and you know that  you 

would need accredi ta t ion to  do? 20 

MR SODI :    Chai r,  the quick answer to  that  quest ion,  as I  

sa id,  was we had ant ic ipated,  we made an appl i cat ion or  

request  to  be appointed for  the two phases which  is  phase 

one and phase two,  phase two being the eradicat ion.   Even 

i f  we d id get  appo inted for  phase two,  we would have had to 
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f ind an accredi ted serv ice provider  to  per fo rm that  serv ice.   

That  is  what  would have happened.   

 You know,  the quest ion  f rom what  I  am hear ing f rom 

Mr Pretor ius,  why would the department  not  go d i rect l y  to  

someone who is  accredi ted? 

CHAIRPERSON:    Wel l ,  that  is  a  la ter  quest ion.  

MR SODI :    Ja.  

CHAIRPERSON:    The f i rs t  quest ion is  you are asking the  

department  to  appoint  you to  do someth ing that  you yoursel f  

admi t  you have no expert ise to  do.  10 

MR SODI :    That  is  correct .  

CHAIRPERSON:    That  you yoursel f  admi t  you need 

accredi ta t ion to  do.  

MR SODI :    Yes.  

CHAIRPERSON:    And you yourse l f  admi t  you do not  have 

accredi ta t ion.   My quest ion is ,  why do you ask the  

department  to  appoint  you to  do someth ing that  you do not  

have the expert ise to  do,  you know requi res accredi ta t ion,  

you know you do not  have accredi ta t ion formal ly.  

MR SODI :    Okay.   Chai r,  look,  I  wi l l  acknowledge that .   In 20 

ret rospect  perhaps we should not  have asked for  the 

department  to  appoint  us fo r  phase two.   And,  l ike I  sa id,  as  

a tenderer,  we were never  appointed for  phase two.    

Let  me perhaps just  expla in  what  happened 

previously.   I  th ink i t  was in  Gauteng,  wi th  the same concept  
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where you have serv ice providers  who appear on the PRT 

panel  and th is  is  the panel  where the department  would go,  

you know,  when there is  a  need for  a  serv ice   to  be 

provided.    

And what  happened previously,  in  th is  instance was 

that  they needed in  Gauteng,  speci f ica l ly,  they needed to 

appoint  ent i t ies to  do the eradicat ion of  asbestos.  

However,  on tha t  panel  there was not  a  s ing le  

company that  was accredi ted to  handle asbestos.   So what  

they then d id was to  say look,  because we have got  no  10 

company that  is  accredi ted,  we are  going to  have to  appoint  

one of  the – make some PRTs,  okay,  to  do that  bu t  those 

PRTs would have then to  go out  to  the market  and f ind 

companies that  a re accredi ted,  so  that  they can do the job  

and the reason for  that ,  as I  sa id ,  was because the whole 

PRT system al l  the panel  sys tem is  to  shor ten the  

procurement  p rocess.    

So what  happened was they sa id look,  we 

acknowledge that  we have got  no one on our  panel  who is  

accredi ted but  we wi l l  appoint  some companies that  wi l l  20 

then have to subcont ract  and th is  was the th ink ing as wel l ,  

f rom our  s ide,  you know,  when we draf ted th is  le t te r.   I t  was 

the same th ink ing .    

You know,  i t  cou ld be cr i t ic i sed and I  understand 

where  the cr i t ic i sm,  Chai r,  i s  coming f rom and I  admi t  to  
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that ,  you know,  that ,  you know,  i t  would be improper for  

anyone to be,  you know,  to  be asked to be appointed to  do  

someth ing when you do not  have the necessary,  you know,  

sk i l l  o r  exper ience of  capaci ty.   I  take that  po int ,  s i r,  and I  

…[ intervenes]  

CHAIRPERSON:    And i t  is  …[ intervenes]  

MR SODI :    I  concede to that ,  ja .  

CHAIRPERSON:    Because i t  is  misrepresentat ion,  i s  i t  not?  

MR SODI :    Yes,  I  concede to that ,  Chai r.     

CHAIRPERSON:    Yes,  yes.  10 

MR SODI :    Ja.  

CHAIRPERSON:    And d id,  as fa r  as you know,  do you know 

whether  the department  knew that  for  a  serv ice provider  to  

handle and d ispose of  asbestos  sheets they needed a  

serv ice provider  that  would need to be accredi ted and so 

on,  is  that  someth ing you know whether  they know 

themselves or  whether  they got  to  know? 

MR SODI :    I  do not  know.  

CHAIRPERSON:    You do not  know.  

MR SODI :    I  would not  have,  ja .   I  –  no,  I  do not .  20 

CHAIRPERSON:    Yes.   But  you obviously must  see the 

ser iousness of  th is  k ind of  misrepresentat ion.  

MR SODI :    Correct ,  correct ,  I  admi t ,  ja .  

CHAIRPERSON:    Par t icu lar ly  because you would know that  

qu i te  of ten in  the count ry there are compla in ts that  
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government  departments g ive work to  ent i t ies that  have no 

exper ience,  have got  no knowledge.  

MR SODI :    Ja.  

CHAIRPERSON:    Of  how to do the job.  

MR SODI :    That  is  correct ,  s i r.  

CHAIRPERSON:    The next  th ing,  they just  take the  money 

and go away,  the job has not  been done.  

MR SODI :    You are absolute cor rect ly,  s i r.  

CHAIRPERSON:    And fo r  that  reason,  i t  is  cr i t i ca l  that  no  

serv ice provider  should misrepresent  what  i t  can do and 10 

what  i t  can do in  terms of  i t s  sk i l ls ,  i ts  capaci ty  and i ts  

accredi ta t ion.    

MR SODI :    That  point  is  taken,  s i r.  

CHAIRPERSON:    Yes.  

MR SODI :    I  admi t  to  that .  

CHAIRPERSON:    Yes and then,  o f  course,  the po int  that  

you a l luded to ear l ier  on then ar ises,  you know,  why should 

a government  department  appoint  a  serv ice provider  who 

does not  have the sk i l l s ,  the exper ience and knowledge of  

how to do the job.  20 

MR SODI :    Ja.  

CHAIRPERSON:    On the basis  that  they go and f ind 

somebody e lse.  

MR SODI :    Ja.  

CHAIRPERSON:    Rather  than appoint  the ent i ty  that  has 
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got  a l l  o f  that .  

MR SODI :    Yes.  

CHAIRPERSON:    And then,  i f  they say in  o rder  to  t ransfer  

sk i l ls ,  in  order  to  promote t ransformat ion,  we would  l ike you 

to  work wi th  another  serv ice provider.  

MR SODI :    Ja.  

CHAIRPERSON:    That  I  can understand but  where the 

serv ice provider  that  i s  appointed is  the one that  does not  

have any sk i l ls ,  does not  have any knowledge of  the job and 

they are requi red to  go and f ind  -  I  have d i f f icu l ty  wi th  that .  10 

MR SODI :    No,  Chai r,  I  understand.  

CHAIRPERSON:    Maybe you might  be able to  assis t  me.  

MR SODI :    No,  no,  I  per fect ly  understand your  poin t .  

CHAIRPERSON:    Yes,  yes.  

MR SODI :    I  admi t  to  that .  

CHAIRPERSON:    Yes,  yes.  

MR SODI :    Perhaps what  I  can just  add and I  do not  want  

to  labour on th is  or  take too much t ime on th is  po int  but  the  

Chai r  would probably be aware th is  whole asbestos th ing  

real ly  s tar ted around la te 2013/2014.   I  remember 20 

…[ intervenes]  

CHAIRPERSON:    Ja,  that  is  what  Mr Manyike sa id,  ja .  

MR SODI :    Ja.   I  am ta lk ing about  the actual  eradicat ion.   

Now I  remember very wel l ,  around 2013 or  2014 there were  

about  – Chai r,  about  th ree companies in  the whole count ry  
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that  were accredi ted to  handle asbestos.   There were about  

I  th ink four  s i tes,  landf i l l  s i tes,  i f  I  am not  mistaken,  in  the 

whole count ry that  had the necessary permi t  to  accept  

asbestos.    

 So i t  was a new th ing and I  can understand and I  am 

not  speaking on behal f  o f ,  you know,  government  off ic ia l  

that ,  you know,  we do not  rea l l y  have capaci ty  in  terms of  

serv ice providers that  are accredi ted,  you know,  to  deal  wi th  

th is  mat te r.    

So I  suppose then that  is  why there was,  you know,  10 

a way of  be ing creat ive,  i f  you want  to  – fo r  the lack of  a  

bet te r  to  say we have a cr is is  we need to deal  wi th ,  there is  

probably about  three,  as I  sa id about  three serv ice  

providers in  the whole count ry that  can do th is .   They are  

not  go ing to  be able to  do th is  on the i r  own,  so you know,  

le t  us f ind a way that  we can be able to  assis t .   

But  I  do remember v iv id ly  then that  that  was one o f  

the chal lenges that  government  had.   I  do not  know about  

now,  that  number  may very wel l  have increased but  about  

s ix ,  seven years  ago i t  was – you would st ruggle  to  f ind 20 

one,  actual ly.   But  I  take the point ,  Chai r,  and I  admi t  that ,  

ja .  

CHAIRPERSON:    Of  course the proper  way to  do  th is  is  

that  you should have d isc losed to  the department  that  the 

sk i l ls  or  exper ience that  you have re lates to  assessment  
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and audi t  but  tha t  as for  –  as the handl ing and d isposal  o f  

asbestos sheets is  concerned you had a p lan how to deal  

wi th  that ,  namely …[ intervenes]  

MR SODI :    I  take  i t .  

CHAIRPERSON:    …we do not  have the  sk i l l s  bu t  th is  i s  

what  we wi l l  do in  o rder  to  carry out  the job proper ly.   That  

would have been the proper  way.  

MR SODI :    No,  absolute ly,  Chai r.  

CHAIRPERSON:    Yes.  

MR SODI :    And I  do not  want  to  ta lk  about  what  cou ld have 10 

happened.  

CHAIRPERSON:    Yes.  

MR SODI :    But  had we ar r ived at  that  s tage a f ter  the  

assessment  we would have d isc losed to the department .   I  

know we should have done i t  a t  the  beginning but  we would  

have to ld  them that  guys,  we do not  have the credent ia ls ,  

you know,  we are  not  accredi ted to  handle asbestos.   So we 

would have to  go and,  you know,  f ind a par tner.  

CHAIRPERSON:    Yes.  

MR SODI :    But  I  am sure that  would have happened,  Chai r,  20 

I  mean,  you know… 

CHAIRPERSON:    Of  course,  what  I  a lso note is  that  you 

le t ter  i s  date 28 May 2014.  

MR SODI :    Ja.  

CHAIRPERSON:    And the serv ice agreement  is  dated 
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…[ in tervenes]  

MR SODI :    I t  is  la te r  in  the year.  

CHAIRPERSON:    Towards the end of  the year.  

MR SODI :    Correct .  

CHAIRPERSON:    Which suggests to  me that  wou ld have 

g iven you t ime to  ref lect  and say you know what ,  what  we 

said to  the department  is  not  t rue,  maybe we should  correct  

i t .   Wel l ,  I  am just  ment ion ing tha t  that  is  what  is  my mind 

as I  see th is .  

MR SODI :    Okay.  10 

CHAIRPERSON:    To  say there was enough t ime to ref lect  

on i t .  

MR SODI :    Yes,  ja .  

CHAIRPERSON:    And cor rect  i t  but  i t  seems i t  was 

repeated in  the serv ice agreement .  

MR SODI :    I  take  the point ,  s i r.  

CHAIRPERSON:    Okay.   Mr Pretor ius?  

ADV PRETORIUS SC:    Thank you,  Chai r.   Mr Sodi ,  o f  

course cer t i f i cat ion in  th is  case is  par t icu lar ly  important  

because we are deal ing wi th  a l i fe  threatening substance 20 

and therefore the  par t icu la r  sk i l l s  requi red of  someone who 

is  handl ing that  mater ia l  and removing i t  and d isposing of  i t  

o f  u tmost  importance.  

MR SODI :    Absolute ly,  Chai r.  

ADV PRETORIUS SC:    Then,  i f  we may go on,  to  page 466 



07 AUGUST 2020 – DAY 247 
 

Page 136 of 223 
 

o f  FS1,  just  to  complete th is  top ic .  

CHAIRPERSON:    What  page Mr Pretor ius?  

ADV PRETORIUS SC:    466.  

CHAIRPERSON:    466.  

ADV PRETORIUS SC:    I t  is  the serv ice level  agreement .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    And I  want  to  the draw the at tent ion 

of  Mr Sodi  to  page 467.  

MR SODI :    Okay.  

ADV PRETORIUS SC:    For  a pro ject  for  which you were 10 

appointed as def ined in  paragraph 1.1 as being:  

“To assess/audi t  houses roofed  using asbestos 

mater ia l ,  handl ing and d isposal  o f  asbestos sheets 

to  an approved designated d isposal  s i te . ”  

That  is  the pro jec t  which is  the sub ject  mat te r  o f  the SLA.  

MR SODI :    Did you say page 467? 

ADV PRETORIUS SC:    467,  paragraph 1.1,  def in i t ion of  

pro ject .  

MR SODI :    Def in i t ions and in terpretat ions,  okay.   I  do not  

see where you …[ intervenes]  20 

CHAIRPERSON:    Def in i t ion o f  pro ject  a t  the  end of  

def in i t ions,  1 .1 a t  the end of  i t ,  there i s  the def in i t ion of  

pro jects there.   Can you see i t?   Below payment  of  serv ices.  

MR SODI :    Ah yes,  okay.   I  see tha t .  

CHAIRPERSON:    Repeat  the quest ion,  Mr Pretor ius.  
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ADV PRETORIUS SC:    The pro ject  inc ludes in  i ts  

def in i t ion:  

“The handl ing and d isposal  o f  asbestos sheets to  an 

approved designated d isposal  s i te . ”  

MR SODI :    That  is  correct .   That  i s  correct ,  Chai r.  

ADV PRETORIUS SC:    And in  paragraph 2,  under the head:  

Work ing Relat ionship at  the bot tom of  page 467 of  FS1 the 

work ing re la t ionship i s  def ined as fo l lows:  

“The department  appoints the serv ice provider  to  

assess/audi t  houses roofed using asbestos mater ia l ,  10 

handl ing and d isposal  o f  asbestos sheets to  an 

approved designated d isposal  s i te . ”  

MR SODI :    I  see that ,  Chai r.  

ADV PRETORIUS SC:    Now you in  fact  quoted a f igure and 

that  f igures appears somewhere in  your  p roposal  for  the 

removal  and d isposal  o f  asbestos and I  th ink i t  was in  the 

region of  R36 000 per  house.   So you in  fact  went  so far  as 

to  quote yoursel f .  

MR SODI :    That  is  correct ,  Chai r.  

ADV PRETORIUS SC:    R ight .   The point  that  we have been 20 

d iscussing,  Mr Sodi ,  i s  re levant  in  another  context .   I f  one 

goes back to  paragraph 4.2 on page 468 of  FS1.  

MR SODI :    Ja.  

ADV PRETORIUS SC:    The undertak ings that  we have 

p laced on record.   A t  the t ime the  cont ract  was entered in to 
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and when the te rms and condi t ions of  the cont ract  were 

being d iscussed par t icu lar ly  the pr ice,  d id  you d isc lose to  

the department  that  you were in tending to  employ 

subcont ractors?  

MR SODI :    Chai r,  I  have to  ment ion here that  I  never  

d iscussed or  have any d iscussions wi th  the department  wi th  

regard to  the cont ract .   My la te par tner  is  the one who was 

having th is  k ind o f  negot ia t ions.    

 I t  may very wel l  be that  a t  some s tage he may have 

d isc losed to the department  that  we are not  accredi ted for  10 

asbestos and maybe that  is  why i t  w i l l  expla in  the  reason 

that  we only got  an IPW – sor ry,  we got  an IPW for  the  

assessment  and a l l  that .    

So wi th  regard to  the,  you know,  the d iscussions 

wi th  the c l ient ,  I  have never  had d iscussions wi th  them.   

The only t ime that  I  got  to  in te ract  wi th  the c l ient  and 

speci f ica l l y  one ind iv idual ,  who is  the HOD, was when the 

pro ject  was a l ready being implemented and my in teract ion 

real ly  was more to  f ind out  i f  the  del iverables are  indeed 

what  they are looking fo r  and i f  we are,  you know,  meet ing 20 

the level  o f  s tandard that  they are expect ing.  

So,  Chai r,  to  answer the quest ion,  I  do not  know i f  

that  d iscussion ever  took p lace.  

CHAIRPERSON:    One,  i t  cer ta in ly  d id  not  happen wi th  you 

but  you do not  know whether  your  la te par tner  had such a 
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d iscussion.  

MR SODI :    Ja,  I  do not ,  ja .  

ADV PRETORIUS SC:    Do you concede then – wel l ,  th is  is  

not  rea l l y  a  concession,  would you agree,  Mr Sodi ,  that  had 

your  par tner  d isc losed the fact  that  you in tended appoint ing 

subcont ractors which was known qui te  ear ly  on and in  fact  

before the pro jec t  was entered in to,  pro ject  agreement  was 

entered in to.   That  would have g iven the department  an 

opportuni ty  to  in ter rogate what  the  pro ject  was cost ing them 

and what  the pro ject  was cost ing in  re la t ion  to  the 10 

appointment  of  subcont ractors  and to make i ts  own 

calcu lat ions and decis ions in  that  regard.    

 Had Mr Mpambani  made fu l l  d isc losure to  the 

department  of  the fact  tha t  you were appoint ing 

subcont ractors and the cost  o f  those subcont ractors,  had 

that  been d isc losed i t  would pu t  the department  in  a 

posi t ion to  assess whether  th is  cont ract  was a cont ract  was 

cost -eff i c ient  or  cost -effect ive.  

MR SODI :    Chai r,  I  would not  know i f ,  you know,  i t  would  

have g iven the department  the opportuni ty  to  in te rrogate the  20 

pr ice,  I  unfor tunate ly  cannot  speak on behal f  o f  the  

department  cer ta in ly  wi th  regard to  that  aspect .  

ADV PRETORIUS SC:    Wel l  perhaps as a par tner  one 

should have ensured that  there was fu l l  d isc losure to  the  

department  so tha t  they could conduct  that  exerc ise.  
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MR SODI :    Like I  sa id,  I  was not  par ty  to  the d iscussions,  

Chai r,  and I  cannot  conf i rm i f  d iscussions every took p lace 

or  never  took p lace as I  was never  involved wi th ,  you know,  

d iscussing the cont ractual  mat te rs  wi th  the department .   I  

would not  know i f  that  actual l y  happened.  

ADV PRETORIUS SC:    Do you know whether  the  jo in t  

venture provided a fu l l  breakdown of  i ts  costs be fore the  

SLA was entered in to?  

MR SODI :    Ja,  look,  we,  Cha i r,  we submi t ted  – we 

proposed at  least  in  as far  as phase one of  the pro ject  is  10 

concerned,  we proposed a fee,  whatever  i t .   In  the in i t ia l  –  I  

th ink the in i t ia l  le t ter  o r  p roposal  that  we submi t ted to  the  

department  – and I  can speak to  that  because cer ta in ly  I  

was involved,  wi th  the draf t ing of  the proposal .    

The in i t ia l  f igure  that  we proposed fo r  the actua l  

assessment  was about  1 350.   That  is  what  we submi t ted to  

the department  and i t  was submi t ted as a hard copy by my 

la te par tner.  

 Subsequent  to  that ,  he came back and said the  

department  has ment ioned they cannot  affo rd that  ra te and 20 

they set t led on  R850 per  s tand and that  is  what  we 

eventual l y  were appointed on,  for  phase one.    

 So ja ,  the d iscussion wi th  regard to  the  fees was 

handled,  as I  sa id ,  by Mr Mpambani .  

CHAIRPERSON:    Before Mr Pretor ius asks the next  
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quest ion what  was the in i t ia l  amount  based on,  that  o f  

1  350,   what  was i t  based on?  There seems to be qui te  a  

b ig d i f ference …[ intervenes]  

MR SODI :    I t  is  a  b ig  d i f ference,  ja .  

CHAIRPERSON:    and 800 and someth ing.  

MR SODI :    Ja.   And maybe,  Chai r,  i f  you can a l low me 

maybe two or  th ree minutes.  

CHAIRPERSON:    Yes.  

MR SODI :    Just  to  g ive a contex t  to  th is  th ing,  maybe to 

assis t  us wi th  some of  those quest ions.  10 

CHAIRPERSON:    And I  wi l l  be very br ie f ,  I  do not  want  to  

waste anyone’s t ime on th is .  

CHAIRPERSON:    Yes,  no that  is  f ine,  ja .  

MR SODI :    So in  la te 2013,  there was a huge s torm in  

Gauteng which dest royed a lo t  o f  houses.   This was around 

December of  2013.   The department  of  human set t lements 

appointed cont rac tors to  go and f ix  these houses.  

 What  was d iscovered was that  a  lo t  o f  these houses 

that  were damaged were actual l y  roofed wi th  asbestos.   

Because i t  was roofs that  were b lown away and,  you know,  20 

and so for th .   So that  is  what  led to  the department  say hold 

on,  why do we not  take stock and understand the nature of  

the problem that  we are deal ing wi th  because most  of  these 

houses are asbestos roofed houses and th is  would be  

houses that  would have been const ructed pre-1994.   This i s  
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now what  led to  the actual ,  you know,  assessment  to  say we 

need to p lan,  we want  to  p lan,  and we a lso want  to  

eradicate and the only way that  we can be able to  

understand what  i s  on the  ground,  what  the problem is ,  is  to  

actual ly  get  peop le to  go l i tera l l y  door  to  door,  s t reet  by 

st reet  and ver i f y  and come back and te l l  us,  say Department  

of  Human Set t lements,  you have got  so many houses in  

Gauteng that  are roofed wi th  asbestos.    

That  would have enabled them obviously to  then 

p lan,  you know,  to  make sure that  they put  the necessary,  10 

you know,  budgets in  p lace and s tar t  wi th  the eradicat ion 

because they would not  have able  to  put  a  budget  wi thout  

knowing what  sor t  o f  quant i t ies they are ta lk ing about .   So 

that  is  what  led to  th is  assessment  and audi t  pro jec t  which 

star ted in  la te – sor ry,  I  th ink i t  s ta r ted in  2014.    

Now what  happened then was the department  

appointed e ight  cont ractors f rom thei r  panel .  

CHAIRPERSON:    Yes,  I  th ink I  have heard that  par t  o f  the  

background.  

MR SODI :    So i t  is  tak ing me to – and i t  i s  importan t  that  I  20 

ment ion th is .  

CHAIRPERSON:    Yes.  

MR SODI :    Because i t  i s  tak ing me to the  quest ion  that  you 

asked.  

CHAIRPERSON:    Yes,  yes.  
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MR SODI :    Now that  appointment  – those appointments  

were very speci f i c .   Department  sa id l i s ten guys,  we are  

appoint ing you to  go  out  there and do an audi t  and come 

back and te l l  us  what  we are s i t t ing wi th  or  what  we are 

deal ing wi th .    You are going to  be appointed at  th is  ra te,  a l l  

o f  you.   Okay,  you e i ther  take i t  o r  you leave i t  and a lso,  do 

not  come back and te l l  us that  you need var ia t ion,  th is  i s  a  

pr ice that  we are g iv ing.  

CHAIRPERSON:    Ja.  

MR SODI :    Al l  o f  you.  10 

CHAIRPERSON:    They sa id do not  come back and say you 

need what?  

MR SODI :    Like a var ia t ion,  you cannot  come back and say.  

CHAIRPERSON:    Oh,  amend,  ja  okay.  

MR SODI :    Ja.   For  instance,  th is  then audi t  50 houses.  

CHAIRPERSON:    Yes.  

MR SODI :    And you f ind 100 houses.  

CHAIRPERSON:    Ja.  

MR SODI :    You cannot  come back and say guys,  I  found an 

addi t ional  50 houses,  p lease pay me for  those houses.  20 

CHAIRPERSON:    Oh,  okay,  okay.  

MR SODI :    So that  is  what  is  what  I  am refer r ing to .  

CHAIRPERSON:    Okay,  okay.  

MR SODI :    So that  was very c lear  to  say th is  is  the  rate,  i t  

has been predetermined and we – there is  a  way that  they 
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sa id we determine th is  ra te which  obviously we would not  

have known but ,  I  mean,  they would have used 

…[ intervenes]  

CHAIRPERSON:    So they determined i t  un i la te ra l l y,  as i t  

were,  is  that  cor rect?  

MR SODI :    That  is  correct ,  so …[ in tervenes]  

CHAIRPERSON:    And was that  ra te 1 300 and 

…[ intervenes]  

MR SODI :    No,  no,  i t  was R650.  

CHAIRPERSON:    How much? 10 

MR SODI :    I t  was R650.  

CHAIRPERSON:    Oh,  okay,  okay.  

MR SODI :    Per house.  

CHAIRPERSON:    Yes.  

MR SODI :    So that  is  the rate that  was g iven to  a l l  o f  us.  

CHAIRPERSON:    Yes,  okay.  

MR SODI :    I  mean,  at  that  po int  in  t ime,  I  mean – so  we get  

d isappointments,  I  do not  know whether  I  am going to  make 

money or  lose money and we accept  -  you know,  we take 

the rate and we –  obviously th is  is  the f i rs t  t ime,  so th is  has 20 

never  been done at  least  in  government .   So i t  i s  rea l ly  t r ia l  

and er ror  but  we know what  needs to  be done,  so we 

acqui re the necessary gadgets,  the necessary sof tware,  we 

employ,  you know,  the f ie ldworkers ,  we do what  needs to  be  

done and that  is  what  happened.  
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CHAIRPERSON:    Yes,  I  do not  want  you to  take too long.  

MR SODI :    Ja.  

CHAIRPERSON:    Then you quote a rate that  i s  about  

double in  the Free State,  what  is  – why d id you make i t  

double to  the – double the rate of  Gauteng? 

MR SODI :    Okay,  so now – and th is  is  the point  that  I  want  

to  make to you,  Chai r.   Two th ings.   One is ,  in  Gauteng we 

were appointed for  cer ta in  par ts  o f  Soweto and i t  i s  easier  

to  get  in  and out .   Logist i ca l l y  i t  is  not  a  problem,  you know,  

there is  not  much t ravel l ing,  you know,  that  i s  go ing to  10 

happen,  you do not  need to be booking accommodat ion for  

people that  are going to  be work ing there,  especia l l y  your  

technica l  people because we are  in  the province,  you know,  

so we are work ing  here so i t  makes i t  easy.  

 The Free State,  on the other  hand,  we are now 

appointed for  the ent i re  province and as you may know,  

Chai r,  you can t ravel  f rom one township to  the next ,  you 

know,  i t  can take you up to  th ree hours.   Those are the 

dynamics that  we d id not  have in  Gauteng.   There were a lo t  

o f  unknowns that  we factored in .    20 

 Give you another  example,  in  Gauteng we were  

appointed to  – I  th ink i t  was about  250 000 uni ts .   We ended 

up audi t ing about  200 000 more but  we were only paid for  

the 250 000 and now here we are ta lk ing the Free State and 

we are to ld  that  you are going to  audi t  300 000 st ructures,  
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the whole province.    

Knowing what  we knew a l ready,  we ant ic ipated that  

the chances are that  we are going to  f ind more,  that  is  what  

we thought ,  we thought  i f  just  in  one township we d id  

200 000 more,  now we are ta lk ing the ent i re  p rovince.   So 

there is  a  b igger  chance based on that  exper ience but  we 

could end up maybe doing double that  number or  even t r ip le  

that  number.   So th is  i s  sor t  o f  what  in f luenced that .  

CHAIRPERSON:    So basica l ly,  i t  was the exper ience you 

have had in  Gauteng and bear ing in  mind the scope or  the 10 

area you had to cover  in  the Free S tate.  

MR SODI :    Absolute ly,  absolute ly.  

CHAIRPERSON:    Okay.   Mr Pretor ius?  

ADV PRETORIUS SC:    For  the  record,  because i t  may 

become re levant  la te r,  i f  you would go to  bundle 8 p lease,  i t  

is  behind you,  marked on the s ide.  

CHAIRPERSON:    Bundle FS8.  

ADV PRETORIUS SC:    FS8 at  page 163.  

MR SODI :    What  page is  that?  

ADV PRETORIUS SC:    163.   th is  appears to  be  the  20 

proposal  o f  the jo in t  venture dated 28 May 2014 which la te r  

gave r i se to  the conclus ion of  the  serv ice level  agreement ,  

am I  cor rect?  

MR SODI :    Correct .  

ADV PRETORIUS SC:    I f  you would go p lease to  page 166,  
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i t  is  in  that  document  that  you say that  your  rates  are as  

fo l lows for  the door  to  door  assessment ,  R1 350 per  house 

excluding VAT and then you say removal  and d isposal  to  an  

approved designated s i te  and you actual l y  quote not  

R35 000 but  R32 760 excluding VAT.  

MR SODI :    That  is  correct .  

CHAIRPERSON:    I  must  say,  Mr Sodi ,  each t ime I  see 

where you refer  to  the removal  and d isposal  o f  the asbestos  

I  keep on saying but  why are you saying th is  when you know 

you cannot  do i t .  10 

MR SODI :    Yes,  i t  is  the …[ intervenes]  

CHAIRPERSON:    I  know we have deal t  wi th  i t  but  I  am just  

le t t ing you know each t ime I  see i t  because I  see here you 

have made i t  c lear  the door  to  door  assessment  wi l l  be  

R1 350 per  house excluding VAT.    So that  you know you 

can do.  

MR SODI :    Yes.  

CHAIRPERSON:    Then you say removal  and d isposal  to  an  

approved designated s i te  R32 760 excluding VAT.   So as I  

read i t  I  say but  he knows that  they cannot  do that ,  why is  20 

he saying [ inaudib le – speaking s imul taneously]  

MR SODI :    I  conceded to that  one,  s i r.  

CHAIRPERSON:    Okay,  no that  is  f ine.   Mr Pretor ius 

cont inue.  

ADV PRETORIUS SC:    To return to  the point  we were at  a  
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few minutes  ago,  Mr Sodi ,  the  serv ice level  agreement  

undertak ing in  paragraph 4 regard ing your  sk i l l s ,  capaci ty  

and exper ience is  important  in  another  context  too and that  

is  insofar  as subcont ractors a re concerned.    

 We agreed that  the purpose of  that  c lause,  which  we 

were d iscussing,  is  that  the department  can be assured that  

you can do the work and presumably that  you wi l l  do the 

work.   

MR SODI :    You are referr ing to  the  f i rs t  bundle,  am I  r ight?  

CHAIRPERSON:    I  am sor ry,  I  am a lso t ry ing to  fo l low,  are 10 

you on another  bundle now? 

ADV PRETORIUS SC:    I  am back at  the serv ice level  

agreement .  

MR SODI :    Okay.  

CHAIRPERSON:    That  is  FS1?  That  is  the bundle we had 

ear l ie r.  

ADV PRETORIUS SC:    Ja,  we are back at  bundle  FS! ,  I  

apologise.  

CHAIRPERSON:    Yes.  

MR SODI :    Okay,  is  i t  page 468? 20 

CHAIRPERSON:    Yes,  that  is  where 4.2 i s .  

MR SODI :    Okay.  

CHAIRPERSON:    You had asked a quest ion,  Mr Pretor ius.  

ADV PRETORIUS SC:    I  am get t ing there,  Chai r.   G ive  me 

a  moment  Cha i r,  I  need to  f ind  tha t  document .  
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CHAIRPERSON:    Do you want  to  share  w i th  me what  

document  you a re  look ing  fo r,  I  m igh t  have seen i t .  

ADV PRETORIUS SC:    I  am look ing  fo r  tha t  c lause tha t  we 

were  d i scuss ing  ear l ie r.  

CHAIRPERSON:    Which  says wha t?  

ADV PRETORIUS SC:    Parag raph  4 ,  4 .1 .2  tha t  pa ragraph 

tha t  conta ins  the  under tak ing .  

CHAIRPERSON:    I t  i s  a t  468,  page 468,  b lack  numbers .   

Mr  Sod i  and I  have found the  page.  

ADV PRETORIUS SC:    Yes,  the re  is  another  SLA but  le t  10 

us  jus t  go  w i th  468,  paragraph 4 .2 .   That  i s  the  c lause 

where  you under take tha t  you have the  capac i ty  to  and are  

ab le  to  en ter  in to  th is  agreement ,  and tha t  you have a l l  the  

necessary  exper ience,  sk i l l  and capab i l i t y  to  render  the  

serv i ce .  I  thought  we were  ag reed,  Mr  Sod i ,  f rom your  

p rev ious answer  tha t  the  purpose o f  tha t  c lause,  the  

in ten t ion  beh ind  tha t  c lause is  to  assure  the  Depar tment  

tha t  you,  the  jo in t  ventu re  can do the  work .  

MR SODI :    That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    And are  prepared to  do  the  work .  20 

MR SODI :    That ’s  co r rec t .  

ADV PRETORIUS SC:    Bu t  what  happened in  th is  case i s  

tha t  a l l  o r  cer ta in ly  the  mater ia l  por t ion  o f  the  work  was 

sub-cont rac ted ,  no t  once but  tw ice ,  we know tha t .  

MR SODI :    That ’s  co r rec t .  
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ADV PRETORIUS SC:    Now for  the  present ,  the  quest ion  

is ,  d id  you ensure  or  take  any s teps to  ensure  tha t  fu l l  

d isc losure  was made to  the  Depar tment  tha t  you wou ld  

sub-cont rac t  the  work ,  no t  once bu t  tw ice?  

MR SODI :    Cha i r,  I  cer ta in l y  d id  no t  in fo rm the  Depar tment  

tha t  we were  go ing  to  sub-cont rac t  the  work .   I ,  Cha i r,  was  

more  concerned about  be ing  ab le  to  de l i ver  on  the  pro jec t ,  

tha t  was my pr imary  focus.   Aga in ,  l i ke  I  sa id ,  I  wou ldn ’ t  

know,  i f  my par tne r,  who was ins t rumenta l  in  engagement  

w i th  the  o f f i c ia ls  on  cont rac tua l  mat te rs ,  wou ld  have 10 

d isc losed  but  f rom my po in t  o f  v iew,  pe rsona l ly,  I  d id  no t  

have tha t  d iscuss ion  w i th  anyone in  te rms o f  tha t .  

ADV PRETORIUS SC:    The re la ted  quest ion  is ,  d id  you  

ever  g ive  the  Depar tment  a  breakdown o f  the  costs  tha t  

you wou ld  incur  as  a  jo in t  venture  i n  execut ing  the  p ro jec t?  

MR SODI :    No,  we d id  no t  g ive  the  depar tment  a  

breakdown o f  the  costs .   What  happened,  Cha i r,  was,  we  

agreed w i th  the  Depar tment  on  the  ra te  payab le  per  house 

and tha t  i s  where  i t  ended w i th  the  Depar tment  bu t  we 

d idn ’ t  say,  to  them,  you know,  th is  i s  how the  850,  fo r  20 

ins tance is  b roken down,  no  we d idn ’ t  go  tha t  fa r.  

CHAIRPERSON:    And jus t  to  comple te  someth ing  tha t  you 

sa id  ear l ie r  on ,  the  ra te  tha t  was  u l t imate ly  agreed upon,  

per  house,  d id  you say tha t  came f rom the  Depar tment  

because you had quoted a  h igher  amount?  
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MR SODI :    So the  feedback,  Cha i r,  tha t  I  go t  f rom Mr  

Mpambani  was tha t  he  came back and he sa id  tha t  the 

Depar tment  had ind ica ted  tha t  they w i l l  no t  a f fo rd  the  ra te  

tha t  we proposed,  wh ich  was  R1350,  he  sa id  they  

negot ia ted  and agreed and se t t led  on  R850.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    I t  wou ld  have been one o f  the  

du t ies  o f  the  Depar tment  in  re la t ion  to  th is  cont rac t  to  

ensure  tha t  i t  was cost  e f fec t i ve .  Now,  I  wou ld  unders tand  

tha t  the  appo in tment  o f  sub-cont rac tors ,  the  breakdown o f  10 

costs  and expenses contempla ted  in  the  pro jec t  wou ld  be  

the  type o f  in fo rmat ion  tha t  wou ld  be  conta ined in  a  

compet i t i ve  b id  p rocess so  tha t  there  can be a  fa i r  

assessment  o f  whether  there ’s  va lue  fo r  money or  cos t  

e f fec t i veness in  the  pro jec t .   Fu l l  d isc losure  o f  the  cost ing  

wou ld  be  requ i red ,  wou ldn ’ t  i t?  

MR SODI :    Cha i r,  I ’m  not  su re  i f  I  unders tand th is  

quest ion ,  do  you want  to… 

ADV PRETORIUS SC:    I t  wou ld  seem tha t  in  a  compet i t i ve  

b idd ing  process,  there  wou ld  cer ta in l y  be  substant ia l  20 

in fo rmat ion  tha t  wou ld  have to  be  prov ided in  regard  to  the  

cost ing  o f  the  pro jec t ,  you ag ree w i th  me,  and here  there  

was no compet i t i ve  b idd ing  process.  

MR SODI :    There  was no compet i t i ve  b idd ing  process yes,  

I  agree w i th  tha t .  
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ADV PRETORIUS SC:    A l r igh t  we needn ’ t  take  tha t  any 

fu r ther  un less  you want  to  answer  i t .  

MR SODI :    No,  no ,   I  agree w i th  –  tha t  there  was no  

compet i t i ve  b idd ing  a t  leas t  when i t  comes to  the  Free 

S ta te  appo in tmen t .  

CHAIRPERSON:    I  take  i t  tha t  the  depar tment ,  as  fa r  as  

you know,  never  asked the  j o in t  venture ,  be fo re  appo in t ing  

i t  to  p roduce documenta t ion  to  show tha t  they have the  

exper t i se  and the  sk i l l s  necessary  to  do  the  hand l ing  and  

d isposa l  o f  the  asbestos ,  as  fa r  as  you know? 10 

MR SODI :    Ja ,  Cha i r,  ce r ta in ly  w i th  –  as  fa r  as  I  know tha t  

was never  reques ted or  –  because  tha t  i s  a  scope tha t  fa l l  

in  phase 2  bu t  they were  cer ta in l y  comfo r tab le  tha t  we had  

the  necessary  sk i l l  and exper t i se  to  execute  phase 1  o f  the  

pro jec t ,  wh ich  is  the  who le  reason why the  Treasury  

Regu la t ion  16(A)  6 .6  was u t i l i sed  because they were  aware  

tha t  we had done  a  s im i la r  p ro jec t .  

CHAIRPERSON:    O f  course ,  I  haven ’ t  checked th roughout ,  

bu t  i t  doesn ’ t  look  l i ke  the  Serv i ce  Leve l  Agreement  ta lks  

about  phase 1  and phase 2 ,  i s  tha t  r igh t  o r  does i t?   Th is  20 

Serv i ce  Leve l  Agreement  I  haven ’ t  checked whether  i t  does  

ta lk  about  phase and phase 2  o f  the  pro jec t…[ in te rvenes] .  

MR SODI :    I ’m  not  sure ,  i t  may…[ in tervenes] .  

CHAIRPERSON:    I t  may,  i t  may not?  

ADV PRETORIUS SC:    Ja .  
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CHAIRPERSON:    Okay,  a l r igh t ,  thank you Mr  Pre to r ius?  

ADV PRETORIUS SC:    I  may jus t ,  aga in  fo r  the  reco rd  

Cha i r,  s imp ly  say tha t  the  pro jec t  i s  de f ined as  inc lud ing  

bo th  aspects  o f  the  pro jec t .  

CHAIRPERSON:    Yes,  so  probab ly  –  we l l  cer ta in l y  there ’s  

no  de f in i t ion  o f  phase 1  and phase  2 .  

ADV PRETORIUS SC:    No.  

CHAIRPERSON:    And the  pro jec t  fo r  wh ich  the  jo in t  

venture  was appo in ted  was the  en t i re  p ro jec t .  

ADV PRETORIUS SC:    Cor rec t .  10 

CHAIRPERSON:    Ja ,  okay,  a l r igh t…[ in tervenes] .  

ADV PRETORIUS SC:    As  was the  proposa l .  

CHAIRPERSON:    You accept  tha t  the  pro jec t  fo r  wh ich  you  

were  appo in ted  as  the  jo in t  venture  was the  en t i re  p ro jec t?  

MR SODI :    No,  I…[ in te rvenes] .  

CHAIRPERSON:    You don ’ t  accep t  i t?  

MR SODI :    I  don ’ t  accept  tha t  s i r.  I  accept  tha t  the  Serv i ce  

Leve l  Agreement  tha t  was s igned  between the  two  par t ies  

re fer red  to  bo th  phase 1  and phase 2  bu t  the  ins t ruc t ion  to  

do  work  was on ly  phase 1 ,  wh ich  is  what  I  sa id  i s  the  20 

ac tua l  cont rac tua l  document  be tween the  Depar tment  and 

the  se rv i ce  p rov ider  wh ich  supersedes the  SLA.  

CHAIRPERSON:    Okay,  no ,  no  tha t ’s  f ine .   Le t ’s  take  i t  

s tep  by  s tep .   As  fa r  as  the  Serv ice  Leve l  Agreement ,  do  

you accept  tha t  your  appo in tment  was in  respect  o f  the 
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who le  pro jec t?  

MR SODI :    Yes,  cor rec t  ja .  

CHAIRPERSON:    Yes bu t  you are  say ing  there ’s  

someth ing  e lse  wh ich  suggests  o therwise?  

MR SODI :    That ’s  co r rec t .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV PRETORIUS SC:    Wel l  I  unders tand your  answer  bu t  

i t  needs c la r i f i ca t ion .  The Serv i ce  Leve l  Agreement  i s  an  

ac tua l  cont rac t ,  i t ’s  a  b ind ing  agreement  be tween the  

par t ies  and in  i t s  own te rms is  the  who le  agreement  10 

be tween the  pa r t ies .  

MR SODI :    Wel l ,  Cha i r,  I  p robab ly  have a  d i f fe ren t  

unders tand ing  and I ’m cer ta in ly  no t  d isagree ing  w i th  Mr  

Pre tor ius  or…[ in tervenes] .  

CHAIRPERSON:    Yes.  

MR SODI :    Bu t ,  you know,  tha t ’s  my layman’s  

unders tand ing  tha t  the  ac tua l  b ind ing  document  be tween  

us  and the  Depar tment ,  wh ich  was very  spec i f i c ,  in  te rms 

o f  how much was go ing  to  be  pa id ,  what  serv ices  were  

expected to  be  per fo rmed,  what  sor t  o f  de l i ve rab les  were  20 

expected by  the  c l ien t ,  you know,  and how the  payment  

was go ing  to  be  s t ruc tured,  a l l  those were  conta ined in  the  

IPW,  tha t ’s  why I ’m say ing  f rom my own layman’s  

unders tand ing ,  the  IPW wou ld  supersede SLA because i t  i s  

very  spec i f i c  in  t e rms o f  what  ought  to  happen and how i t ’s  
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suppose to  happen but  I  cer ta in ly  take  Mr  Pre to r ius ’ po in t  

as  we l l ,  I ’m  not  say ing  tha t  I ’m…[ in tervenes] .  

CHAIRPERSON:    Ja  you are  g i v ing  your  unders tand ing?  

MR SODI :    Yes,  ja ,  tha t ’s  r igh t .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    I  don ’ t  want  to  be  techn ica l  w i th  

you,  I ’m  sure  you ’ re  s ick  and t i red  o f  lawyers  who argue 

lega l  o r  f ind  lega l  po in ts  w i th  you but  I  must  pu t  i t  to  you,  

tha t  the  serv ice  lega l  agreement  i s  a  b ind ing  agreement ,  i t  

must  be  read together  w i th  the  ins t ruc t ions to  per fo rm work  10 

wh ich  g i ves  more  de ta i l  as  to  what  you must  do  fo r  what  

cos t .  

MR SODI :    Thank you fo r  the  educat ion .  

ADV PRETORIUS SC:    You agree w i th  tha t?  

MR SODI :    Ja .  

ADV PRETORIUS SC:    Le t ’s  go  to  what  happened in  

Gauteng p lease.   You dea l  w i th  tha t  in  your  a f f idav i t  and  

the  re levance o f  what  happened  in  Gauteng has  a l ready  

become apparent  bu t  w i l l  become more  apparent  in  due  

course .   A t  parag raph 9 .1  on  page 377…[ in tervenes] .  20 

MR SODI :    Th i s  i s  the  f i rs t  Bund le?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    I ’m  sor ry  Mr  Pre tor ius ,  I  m issed  tha t ,  i s  

i t  another  Bund le  we are  look ing  a t?  

ADV PRETORIUS SC:    Ja  we a re  back in  Bund le  1 ,  FS1 a t  
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page 377.  

MR SODI :    Okay.  

ADV PRETORIUS SC:    We’ re  go ing  to  paragraph 9 .1 ,  

there  you te l l  us…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry,  377?  

ADV PRETORIUS SC:    3 -7-7  yes.  

CHAIRPERSON:    Okay,  a l r igh t  cont inue.  

ADV PRETORIUS SC:    There  you te l l  us ,  Mr  Sod i ,  what  

happened in  2009 .   What  happened  in  2009?  

MR SODI :    So ,  Cha i r,  in  2009 the  Depar tment  o f  Loca l  10 

Government  and Hous ing…[ in tervenes] .  

ADV PRETORIUS SC:    That  i s  Gauteng?  

MR SODI :    That  i s  Gauteng,  i ssued out  an  inv i ta t ion  to  b id  

fo r  Eng ineer ing  f i rms to  be  on  the i r  pane l  fo r  p ro fess iona l  

resources.  We,  Cha i r,  i t  was a  b id  tha t  was out  in  the  

newspapers ,  we responded to  the  b id  and we submi t ted  our  

b id .   I t  was,  obv ious ly,  you know,  eva lua ted and we were  

appo in ted  on the  pane l .   I  th ink  tha t  appo in tment  happened  

about  2010 and the  dura t ion  o f  tha t  pane l  was th ree  years ,  

e f fec t i ve  f rom a round 2010 but  I  do  know tha t  i t  was 20 

ex tended f rom t ime to  t ime r igh t  up  to ,  I  th ink ,  about  2014  

or  so ,  tha t ’s  my unders tand ing .  

ADV PRETORIUS SC:    Then le t ’s  look  p lease  a t  tha t  

par t i cu la r  Serv ice  Leve l  Agreement  wh ich  i s  a t  ES1,  tha t ’s  

red  tab  1  page 406 o f  FS1.  
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MR SODI :    Okay.  

ADV PRETORIUS SC:    Now,  I  don ’ t  want  to  take  the  

Commiss ion  th rough the  who le  o f  th is  document  bu t  th is  

Serv i ce  Leve l  Agreement  doesn ’ t  conta in  any p rov i s ion  as  

to  wh ich  par t i cu la r  work  shou ld  be  done and a t  what  

par t i cu la r  ra tes  i t  shou ld  be  done ,  cor rec t ,  i t ’s  a  genera l  

Serv i ce  Leve l  Agreement  wh ich  contempla tes ,  as  you sa id  

ear l ie r,  fu r ther  agreements  wh ich  wou ld  then inco rpo ra te  

te rms and cond i t ions  o f  cont rac t  such as  p r ice  and  scope 

o f  work  and the  l i ke?  10 

MR SODI :    Th is  i s  exact ly,  Cha i r,  in  l ine  w i th  wha t  I  sa id  

was my unders tand ing  w i th  Serv i ce  Leve l  Agreement  was  

tha t ,  o f ten ,  l i ke  in  th is  case i t  i s  b road,  i t ’s  no t  spec i f i c  in  

te rms o f  what  k ind  o f  serv i ce  must  be  o f fe red .   Those k ind  

o f  de ta i l s  w i l l  then be produced in  an  i ns t ruc t ion  to  

p roceed w i th  work .   So,  I  admi t  tha t  th is  Serv ice  Leve l  

Agreement  wh ich  was s igned in  2010 is  ve ry  broad,  i t  

doesn ’ t  ta lk  to  what  ought  to  happen,  tha t  ge ts  to  be  

produced e lsewhere .  

ADV PRETORIUS SC:    And th is  Serv i ce  Leve l  Agreement  20 

wou ld  have been  entered in to  by  a l l  the  members  o f  the  

pane l ,  the  pro fess iona l  resource  team pane l .   Severa l  

wou ld  have been appo in ted  and each one wou ld  have been  

issued w i th  an  SLA and  s igned the  SLA and then la te r  on ,  

par t i cu la r  cont rac ts  wou ld  have  been entered in to  fo r  
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par t i cu la r  work ,  par t i cu la r  scopes o f  work  and a t  par t i cu la r  

ra tes ,  do  I  unders tand i t  cor rec t l y?  

MR SODI :    That ’s  abso lu te ly  cor rec t  Cha i r.  

ADV PRETORIUS SC:    So  jus t  by  way o f  example ,  i f  one 

looks a t  page 433 ,  parag raph 18.1 ,  

“The consu l tan t  sha l l  rece ive  remunera t ion  in  te rms 

o f  the  var ious s tages in  wh ich  the  consu l tan t  i s  

engaged in  by  the  Depar tment  th rough an 

author ised IPW”,  

 That ’s  an  i ns t ruc t ion  to  per fo rm  work ,  tha t ’s  fo r  10 

la te r.  

MR SODI :    R igh t .  

ADV PRETORIUS SC:    You say tha t  dur ing  the  per iod  

2010,  I  unders tand now,  onwards ,  you per fo rmed var ious 

serv i ces  fo r  the  Depar tment  inc lud ing ,  fo r  example ,  

const ruc t ion  superv i s ion  and moni to r ing  se rv i ces .   Do I  

unders tand i t  co r rec t l y  tha t  the  2009/2010 Serv ice  Leve l  

Agreement  was fo r  genera l  const ruc t ion  work ,  no t  asbestos  

in  par t i cu la r?  

MR SODI :    These –  le t  me exp la in  i t  th is  way.  So,  Cha i r,  20 

we are  ta lk ing  here  about  a  pane l  fo r  the  Depar tment  o f  

Human Set t lements .  So,  essent ia l l y,  what  tha t  means is  

tha t  i f  the  Depar tment  choose to  c rea te  a  pane l ,  they  are  

say ing ,  anyth ing  tha t  has to  do  w i th  Human Set t lement  w i l l  

be  conta ined in  b road te rms in  the  SLA.   The spec i f i cs  o f  
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what  needs,  o r  ought  to  happen  w i l l  then be produced  

th rough an IPW but  anyth ing  e lse  re la ted  to  Human 

Set t lement  w i l l  then be covered in  the  SLA,  as  I  sa id ,  in  

b road te rms.   So,  you wou ld  f ind  tha t  the  compos i t ion  o f  

your  PRT,  fo r  ins tance,  to  g ive  you an example ,  wou ld  be  

C iv i l  Eng ineers ,  wou ld  be  S t ruc tura l  Eng ineers ,  Town 

P lanners ,  wh ich  wou ld  be  Env i ronmenta l i s ts ,  i t  wou ld  be  

Geo Techn ica l  Eng ineers .  So tha t  wou ld  t yp i ca l l y,  what  

wou ld  cons is t  a  p ro fess iona l  resource  team.   So i f  you  look  

a t ,  Cha i r,  a  lo t  o f  the  PRT’s  you ’ l l  f ind  tha t ,  no t  one 10 

company,  in  mos t  cases –  very  few compan ies  tha t  go  on  

the i r  own and say we are  a  PRT on our  own.   You ’d  f ind 

tha t  in  most  cases you wou ld  have to  then,  you know,  ge t  

in to  a  par tnersh ip  w i th  o ther  en t i t ies  tha t  can prov ide  

serv i ces  w i th in  Human Set t lement .    

To  g ive  you an example ,  when we submi t ted  th is  b id  

in  2009,  we wou ldn ’ t  have met  the  requ i rements  i f  we went  

in  pure l y  as  B lackhead Consu l t ing  because a t  tha t  po in t  in  

t ime,  we on ly  had C iv i l  Eng ineers ,  we had Pro jec t  

Managers  and I  th ink  we had S t ruc tura l  Eng ineers .   The b id 20 

was ve ry  spec i f i c  in  te rms o f  the  requ i rements  tha t  you  

need to  have a  fu l l  su i te  o f  a l l  those se rv i ces .   So,  when  

they do  the i r  ad jud ica t ion  when the  c l ien t  does the  

ad jud ica t ion ,  Cha i r,  they  w i l l  say,  okay f ine  we see there  is  

a  B lackhead Consu l t ing  PRT and i f  you are  the  lead ing  
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PRT you can jus t  use  your  name.  For  ins tance,  we were  

the  lead ing  member  o f  the  consor t ium i f  you want  to  ca l l  i t  

tha t  bu t  the  th ing  w i th  consor t ium there  were  o ther  

compan ies  tha t  fo rmed par t  o f  our  b id  wh ich  p rov ided 

serv i ces  tha t  we d id  no t  have in-house.  So when you then  

get  to  be  appo in ted ,  the  ad jud ica t ion  w i l l  be  based on  

whethe r  o r  no t  you meet  tha t  c r i t e r ia  and you are  ab le  to  

demonst ra te  tha t  you have a l l  those o ther  se rv i ces  tha t  a re  

requ i red .  

So th is  SLA,  Cha i r,  wou ld  no t  have been spec i f i c  10 

tha t  one o f  the  th ings tha t  you do,  fo r  ins tance is  asbestos  

erad ica t ion .   I t  a lso  wou ldn ’ t  have been spec i f i c  bu t  one o f  

the  th ings tha t  you wou ld  do  is ,  maybe,  Geo Techn ica l  

Invest iga t ion ,  tha t  w i l l  come a long  shou ld  there  be  a  need  

fo r  such a  se rv i ce  and the  on ly  reason why the  Depar tment  

o f  Human Set t lement  wou ld  have  dea l t  w i th  th i s  asbestos  

mat te r,  i s  because i t  i s  w i th in  Human Set t lements ,  the 

roo fs  a re  on  houses wh ich  is  Human Set t lement .  So th is  

SLA wou ld  no t  have been spec i f i c  to  tha t  ex ten t  Cha i r  to  

spec i fy  tha t  you  know you need  to  have,  fo r  ins tance,  20 

exper t i se  in  hand l ing  asbestos  or  a t  leas t  in  the 

assessment  o f  i t .  

ADV PRETORIUS SC:    Wel l  aga in ,  your  answer  needs to  

be  qua l i f ied  to  th is  ex ten t ,  tha t  the  SLA about  wh ich  we are  

ta lk ing  now,  the  2010 Gauteng SLA express ly  incorpora tes  
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the  prov i s ions fo r  the  se rv i ces  o f  o thers  such as  

consu l tan ts  and spec ia l i s ts  and i f  I  can  re fer  you to  page 

415 o f  FS1 para  5 .2 .  

MR SODI :    I ’m  there  Cha i r.  

ADV PRETORIUS SC:    You look a t  5 .2  i t  says ,  

“The consu l tan t ,  sha l l ,  a t  i t s  cos t  engage and be 

respons ib le  fo r  such o ther  consu l tan ts  and 

spec ia l i s ts  as  may be necessary  fo r  the  p roper  

comple t ion  o f  the  pro jec t .  The Depar tment  sha l l  

coopera te  w i th  such consu l tan ts  and spec ia l i s ts  but  10 

sha l l  no t  be  respons ib le  fo r  them or  fo r  the i r  

per fo rmance” ,  

 There ’s  anothe r  c lause,  c lause 5 .5  wh ich  dea ls ,  in  

de ta i l ,  w i th  the  r igh t  o f  the  Depar tment  to  appo in t  o ther  

add i t iona l  consu l tan ts  to  per fo rm the  se rv i ces  th rough the  

pro jec t .   What  i s  ins t ruc t i ve ,  however,  i s  tha t  the  SLA in  

the  Free S ta te  conta ined no such p rov i s ion .  

MR SODI :    That ’s  co r rec t ,  tha t ’s  cor rec t  Cha i r.  

ADV PRETORIUS SC:    R igh t  then  we go back,  then to  

page 378 now o f  FS1…[ in te rvenes] .  20 

CHAIRPERSON:    Maybe I  can say th is  Mr  Sod i ,  i t ’s  

cor rec t ,  I  guess  you admi t ,  tha t  the  Free S ta te  SLA 

Agreement  d idn ’ t  conta in  anyth ing  e lse  l i ke  th is  bu t  when  

you answer  the  way you have  answered you are  a lso  

admi t t ing  tha t ,  I  th ink  Mr  Pre to r ius  sa id ,  i t ’s  s t range or  
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someth ing  l i ke  tha t .   So,  I  jus t  want  you to  apprec ia te  tha t  

you are  a lso  accept ing  tha t ,  what  he  sa id .  So,  i f  your  

in ten t ion  is  to  admi t  tha t  i t  doesn ’ t  conta in  bu t  you don ’ t  

th ink  i t ’s  s t range or  someth ing  l i ke  tha t ,  you need to  make 

tha t  c lea r.   I  jus t  thought  tha t  I  must  h igh l igh t  tha t  to  you 

but  i f  your  in ten t ion  was to  say,  I  admi t  i t ’s  no t  the  same 

and I  accept  tha t  i t ’s  s t range,  I  don ’ t  th ink  he  used s t range 

but  he  used some –  he  sa id  someth ing  about  the  fac t  tha t ,  

in  the  SLA app l icab le  to  Free S ta te  tha t  th is  k ind  o f  

p rov is ion  wasn ’ t  there .   So,  I ’m jus t  ment ion ing ,  you can  10 

s tay  w i th  your  answer  i t ’s  f ine ,  I  jus t  want  to  be  sure  tha t  

you apprec ia te  what  you are  admi t t ing .  

MR SODI :    Okay  Cha i r.  

CHAIRPERSON:    Yes,  okay,  a l r igh t  thank you.  

ADV PRETORIUS SC:    Le t ’s  then dea l  w i th  the  ha i l s to rm 

tha t  you spoke about ,  ear l ie r  in  your  ev idence Mr  Sod i .   

You dea l  w i th  tha t  in  your  s ta tement  a t  page 378 o f  FS1.  

CHAIRPERSON:    3 -7-8?  

ADV PRETORIUS SC:    Yes,  be fore  we get  there ,  the  pane l  

tha t  you re fer  to  in  paragraph 9 .1 ,  th is  pane l  o f  serv i ce  20 

prov iders  who were  then employed  to  do  par t i cu la r  work  a t  

par t i cu la r  ra tes  in  te rms o f  o ther  cont rac tua l  a r rangements ,  

how many serv ice  prov ide rs  const i tu ted  tha t  pane l?  

MR SODI :    Gee ,  Cha i r,  th is  was  l i ke  ten  years  ago,  so  I  

wou ldn ’ t…[ in te rvenes] .  
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ADV PRETORIUS SC:    Jus t  a  –  you don ’ t  have to  be 

accura te .  

MR SODI :    I  th ink  i t  was –  I  won ’ t  be  accura te  bu t  i t  was  

anywhere  be tween 50 and 100.  

ADV PRETORIUS SC:    A l r igh t ,  fa i r l y  desc r ibed as  p len ty.  

MR SODI :    Ja  they usua l l y  a re .  

ADV PRETORIUS SC:   Then in  paragraph 

9 .3…[ in tervenes] .  

CHAIRPERSON:    Mr  Pre tor ius  I ’m  sor ry  to  in te r rup t  you,  

don ’ t  lose  your  po in t ,  I  fo rgo t  th is  quest ion  ear l i e r  and I  10 

don ’ t  want  to  fo rge t  i t  aga in .  

ADV PRETORIUS SC:    Okay.  

CHAIRPERSON:    Do you know whether  your  la te  par tner  

had any exper t i se  or  knowledge or  exper ience  or  h i s  

company even in  regard  to  the  door  –  the  aud i t  and 

assessment  par t  o f  the  job?  

MR SODI :    Cha i r,  as  fa r  as  I  know,  no ,  he  d idn ’ t  have 

…[ in tervenes] .  

CHAIRPERSON:    He d id  no t  have,  yes .   Do you know 

whethe r  he  knew tha t  fo r  pu rposes o f  the  hand l ing  and 20 

d isposa l  o f  asbestos  there  needed to  be  acc red i ta t ion ,  do  

you know whethe r  he  knew tha t  o r  no?  

MR SODI :    Cha i r,  h is  –  I  mean I  can sa fe l y  say tha t  h is  

knowledge o f  the  asbestos  mat te r  was very  l im i ted .  

CHAIRPERSON:    Yes.  
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MR SODI :    Bu t  I ’m  cer ta in…[ in tervenes] .  

CHAIRPERSON:    I t ’s  no t  someth ing  tha t  you shared w i th  

h im?  

MR SODI :    Ja  bu t  I  cer ta in ly  can ’ t  ru le  ou t  the  fac t  tha t  he 

may have known he was a  very  smar t ,  in te l l igent  man so  

i t ’s  poss ib le  tha t  he  may have known.  

CHAIRPERSON:    Yes,  bu t  you don ’ t  remember  tha t  you  

shared tha t  w i th  h im,  to  say…[ in te rvenes] .  

MR SODI :    I  don ’ t  remember  tha t  d iscuss ion .  

CHAIRPERSON:    Yes.  10 

MR SODI :    I t  may,  very  we l l  have happened Cha i r,  bu t  I  

don ’ t  seem to  remember.  

CHAIRPERSON:    Yes.  

MR SODI :    Even ts  tha t ,  you ’d  apprec ia te  Cha i r,  happened 

many years  ago.  

CHAIRPERSON:    Yes,  no  I  accept  tha t .  

MR SODI :    So  some o f  the  th ings we may reca l l  some – j a ,  

so  I  don ’ t  want  you –  make a  conc lus i ve…[ in tervenes] .  

CHAIRPERSON:    Ja ,  no  I  unders tand.   Okay Mr  Pre tor ius .  

ADV PRETORIUS SC:    Thank you,  le t ’s  ge t  back to  the 20 

ha i l s to rm Mr  Sod i .   You say in  December  2013 a  ha i l s to rm  

ravaged cer ta in  par ts  o f  Gauteng and th i s  requ i red  cer ta in  

work  to  be  done fo r  the  Depar tment  o f  Human Set t lements  

and then 9 .8  you say what  occur red  f rom an appo in tment  o f  

serv i ce  p rov ide r  po in t  o f  v iew,  wou ld  you te l l  the  Cha i r  
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about  tha t  p lease? 

MR SODI :    A re  you re fer r i ng  to  9 .8 ,  do  you want  me to 

comment  on  9 .8?  

ADV PRETORIUS SC:    Yes p lease jus t  te l l  the  Cha i r  what  

tha t  says and any  comment  you may w ish  to  add.  

MR SODI :    I ’ ve  –  Cha i r  I  th ink…[ in tervenes] .  

CHAIRPERSON:    You ment ioned i t  a l ready.  

MR SODI :    I  ment ioned i t  a l ready.  

CHAIRPERSON:    Ja  he  d id ,  he  d id  Mr  Pre tor ius .  

ADV PRETORIUS SC:    Yes,  we l l  you say in  the  second  10 

sentence,  

“The Depar tmen t  o f  Human Set t lements  then 

appo in ted  a  number  o f  en t i t ies  to  conduct  an  

assessment  o f  the  houses in  Gauteng to  de termine 

whethe r  they had  asbestos  in  the i r  roo fs” ,  

 Cor rec t ,  so  the  ha i l s to rm gave r i se  to  damage to  

cer ta in  houses,  i t  was d i scovered they had asbestos  roo fs  

when the  damage was inspected and then the  Depar tment  

o f  Human Set t lements  dec ided,  we l l ,  we ’ re  go ing  to  appo in t  

en t i t ies  to  conduct  an  assessment  o f  the  houses in  20 

Gauteng to  de termine whethe r  they had asbestos  in  the i r  

roo fs ,  how d id  tha t  happen? 

MR SODI :    Cha i r,  I  remember  th is  pe r iod  ve ry  we l l  

because I  had never  seen anyth ing  l i ke  tha t ,  I  mean,  the  

s to rm tha t  happened in  December  o f  2013 was hect ic  and a  
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lo t  o f  the  houses ,  a  lo t  o f  the  roo fs  were  b lown away and  

th is  was dur ing  the  fes t i ve  per iod  and i t  cont inued  ra in ing  

and peop le  had nowhere ,  because now the  roo fs  a re  b lown 

away and i t  was a  d isas ter  fo r  a  lo t  o f  the  res idents .     

 I  mean I  remember vis i t ing one township I  th ink i t  

was in Kagiso something l ike that .   I t  was – i t  was too painful  

to watch you know.   And i t  cont inued raining and obviously 

people could not  stay in those houses.   Now this is what led 

to – as I  said this  is what led to the department to say,  i f  we 

look – i f  we do an assessment  of  most  of  the houses that  are 10 

damaged here probably about  90% of  them were roofed wi th 

asbestos.   So you would f ind that  i f  you walk st reet  by st reet  

you would f ind a house wi th a roof  b lown away that  was used 

– you know that  was asbestos roof .   But  next  door for  

instance i t  is a  house which is  t i led and nothing has 

happened to i t .   And this is why they said,  look clear ly 

because of  I  suppose the age of  some of  the houses and the 

asbestos roofs th is is a problem and we do not  want to be 

caught off  guard again you know and expose our res idents to  

th ings l ike th is.   So we need to be proact ive.   Obviously,  20 

there were react ive as a resul t  of  what happened you know 

but  then they decided,  l isten instead of  being react ive in  

future let  us plan properly okay?  Apart  f rom the fact  that  – 

l ike I  said some of  these houses are very old I  mean the 

major i ty of  them i f  not  al l  were bui l t  pr ior to 1994.  There 
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was a heal th problem you know that  you actual ly  exposing 

people that  are l iv ing in those propert ies to heal th – to you 

know heal th issues.   And I  th ink i t  was – i t  was a caut ious 

decision which in my view was the r ight  decision to make to 

say,  guys let  us deal  wi th th is problem once and for a l l .   I  do 

not  know i f  Chair  i f  they have been able to eradicate 

asbestos in al l  the houses but  I  do know that  certain ly there 

was an effort  f rom the department ’s point  of  v iew to say,  let  

us deal  wi th th is  issue and deal  wi th i t  once and for al l .   

Obviously there would be budgetary const ra ints so – but  I  10 

think the idea was that  for – i f  we can afford i t  or depending 

on the resources that  you know the amount of  resources that  

we put  let  us deal  wi th  i t  and make sure that  th is  problem is 

sorted once and for al l .  

ADV PRETORIUS SC:   Do those events lead to  the 

appointment of  I  th ink i t  was eight? 

MR SODI:   Correct ,  correct  Chai rperson.  

ADV PRETORIUS SC:   Serv ice providers to do an audi t  and 

assessment of  houses at  the rate of  R650.00 per house? 

MR SODI:   That  is correct  Chair  that  is what led to that  20 

process.   As I  have indicated i t  was obviously preceded by 

the contractors who were then appointed to f ix the roofs as a 

matter of  urgency.   And then said,  look now that  th is is done 

now that  we – our people are okay,  they have gone back to 

their  houses,  the roof  – you know the roofs are sorted let  us 
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now do this th ing properly.   And that  is what led Chai r  to the 

appointment of  these eight  contractors to say,  guys please 

go out  there in al l  the townships and come back – come back 

and tel l  us what we si t t ing wi th or  what we deal ing wi th?  So 

that  we wi l l  then be able to plan and budget properly based 

on the informat ion that  we have got .   And that  was the whole 

idea for the exerc ise to conduct  the audi t .  

ADV PRETORIUS SC:   And did that  appointment of  the eight  

serv ice providers take place dur ing 2014 – the ear ly  months 

of  2014? 10 

MR SODI:   I f  my memory serves me wel l  Chai r  i t  was around 

that  ja – around 2014 ja.  

ADV PRETORIUS SC:   And what process was involved in the 

appointment? 

MR SODI:   Wel l  Chair  what I  do know was that  I  certainly 

speak for – for ourselves at  Blackhead but  I  th ink this is  

what happened with al l  the other e ight  cont ractors we were 

basical ly cal led to a meet ing and said,  guys you have been 

selected f rom the panel  okay.   Here are the IPW’s you go out  

and do what you need to do.   So that  is – that  is the process 20 

that  was fol lowed Chai r.  

MR SODI:   The process as I  understand i t  was by reference 

to an exist ing panel .  

MR SODI:   Ja.  So… 

ADV PRETORIUS SC:   That  was the panel  of  between f i f ty 
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and 100.  

MR SODI:   Absolutely,  absolutely Chai r.  

ADV PRETORIUS SC:   Certain  service providers were 

summonsed and you were told  you were going to be 

appointed and you are going to do the work at  R650.00 per  

house and this is what you are going to do.  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   A l r ight  just  to conf i rm that  would you 

go to Bundle 8 again please at  page 88?  You might  not  have 

seen this document before but  i t  does seem to ref lect  a 10 

process simi lar to  that  which you are descr ib ing and in fact  

by al l  accounts is the same process.  

MR SODI:   I  am seeing this document for the f i rst  t ime Chai r.  

ADV PRETORIUS SC:   Yes I  am sure.   But  th is is a 

memorandum which gave r ise to  the appointments which I  

wi l l  show you in a moment.   But  i f  you go to page 90.  

MR SODI:   Yes.  

ADV PRETORIUS SC:   I t  says and th is is to  do wi th 

asbestos.   I f  you look at  the thi rd  paragraph on that  page.  

“The object ive of  the assessment phase is to undertake a 20 

st ructural  assessment and quant i fy  the ent i re stock of  house 

accommodat ion roofed wi th asbestos in Gauteng.”  

That  is the project  we speaking about.  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   The second last  paragraph on that  
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page says:  

“The assessment phase is envisaged and wi l l  be carr ied out  

in March and Apr i l  2014.   The expi rat ion of  the PRT 

contracts at  the end of  March should not  have an effect  on 

the assessment and is to be viewed as work in progress. ”  

And then i f  you go over the page f inancial  impl icat ions at  

page 91 of  FS8 th i rd last  paragraph reads:  

“Professional  rates for assessment wi l l  be appl ied in l ine 

wi th the department ’s IPW fee st ructure at  R650.00 per  

house.   This wi l l  be a f ixed rate and the department wi l l  not  10 

accept  any var iat ions f rom this. ”  

That  apt ly descr ibes or you apt ly descr ibe that  as the take i t  

and leave i t  approach – take i t  or leave i t  approach.  

MR SODI:   Ja Chai r  unfortunately my f i le does not  have that  

page but  I  appreciate that  you read i t  out  I  do not  have i t  

here.  

ADV PRETORIUS SC:   Yes and then over the page, page 92.  

CHAIRPERSON:   Why does your f i le not  have the… 

MR SODI:   I t  does not  have page 91 but  I  th ink I  am f ine 

Inkosi .  20 

CHAIRPERSON:   No but  we need to make sure we have the 

same thing otherwise there might  be -   we might  be – there 

might  be confusion.   Is i t  a page missing or? 

MR SODI:   Ja there is a page missing.  

CHAIRPERSON:   Hm.   
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ADV PRETORIUS SC:   My apologies Mr Sodi .  

CHAIRPERSON:   Wel l  … 

ADV PRETORIUS SC:   You now have page 91.  

MR SODI:   Ja I  have got  i t  now.  

ADV PRETORIUS SC:  There at  the bot tom of  the page is the 

R650.00 per house.   This wi l l  be a f ixed rate and the 

department wi l l  not  accept  any var iat ions f rom this.  

MR SODI:   I  see that .  

ADV PRETORIUS SC:   You say that  is consistent  wi th your  

view of  that  pr ice being a take i t  or leave i t  pr ice? 10 

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   And i f  you go over the page to page 

92 the recommendat ions were to  approve at tached terms of  

reference and approve the appointment of  eight  PRT’s for  

the assessment.   And as I  understand your evidence you 

were one of  the eight  or Blackhead was one of  the eight  

appointees.  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   And then i f  one goes over the page 

one looks at  the Terms of  Reference which are referred to in 20 

the document we have just  discussed.   That  is at  page 94 

which mot ivates the establ ishment of  the project .   And i f  you 

go to page 98 paragraph 5.1 do you have that? 

MR SODI:   I  have got  i t  Chai r.  

ADV PRETORIUS SC:   5.1 says:  
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“The scope of  the assessments as fol lows:  

a.  The ident i f icat ion and quant i f icat ion of  affected houses.  

b.  Assessment of  st ructural  integr i ty or load bearing wal ls 

in each house v ia a competent  person or possib le 

added loads wi th new roof  cover.  

c.  Measurement of  the size of  affected houses by a 

competent  person or new roof  designs.”  

Why do you think the requi rement was for the appointment of  

a competent  person to assess st ructural  integr i ty  of  load 

bearing wal ls? 10 

MR SODI:   Wel l  Chair  you would need someone competent  

and qual i f ied I  may add to make a conclusive opinion on the 

st ructural  integr i ty of  the house.   And that  would typical ly be 

an engineer.   And so I  would agree wi th  that  that  we need a 

competent  to do that .  

ADV PRETORIUS SC:   Yes and the explanat ion is contained 

at  least  in part  in sub-paragraph B because you are going to  

take off  qui te a l ight  roof  made of  asbestos – i t  is not  a  

heavy mater ia l  and you are going to replace i t  wi th a new 

roof  cover presumably heavier,  am I  correct? 20 

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   And so you need to look very 

careful ly at  what the wal ls can bear.  

MR SODI:   That  is  correct .  

ADV PRETORIUS SC:   Otherwise there is a r isk of  you doing 
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qui te a lot  of  damage when the house col lapses.  

MR SODI:   That  is correct  Si r.   So you need to get  a  

competent  person to make a determinat ion that  i f  you 

removing asbestos and perhaps replacing that  wi th  a t i led 

roof  that  the you know the load bearing wal ls would be – you 

know adequate enough to be able to carry that  s t ructure 

because otherwise you might  just  be creat ing another 

problem i f  you have not  made that  assessment.   And that  

cannot just  be made by anyone.  I t  has got  to be – and this  

is why i t  qual i f ied here but  i t  has got  to be a competent  10 

person.  

ADV PRETORIUS SC:   And i f  one looks at  5.1.c.  –  5.1 sub c.   

The measurement  of  the size of  the affected house in order 

for a roof  to be designed for that  house must  also be done 

by a competent  person.  

MR SODI:   I  am – yes and no.   I  am saying perhaps no 

because we pret ty much know the standard or the sizes of  

these houses.   You know a lot  of  them are exact ly the same 

size.   I f  you look at  for instance the RDP houses maybe 90% 

of  them are al l  40 square meter houses.   So i f  you know the 20 

size of  the house al ready i t  would be point less to go and get  

someone to st i l l  come and measure i t  because i t  is  al ready 

given.   The plan wi l l  te l l  you that  these are 40 square meters 

so you do not  rea l ly need someone to come and ver i fy.   You 

can ver i fy but  you know i t  is – i f  the plan is there and i t  te l ls  
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you the size that  is suff ic ient  and therefore an engineer can 

then based on the size that  can be able to design the roof  of  

that  part icu lar house.  

ADV PRETORIUS SC:   The document goes on to descr ibe in  

fact  two more phases wi th what I  wanted to  ask you for  the 

present  purposes Mr Sodi  you recal l  th is as being the scope 

of  work which appl ied in Gauteng when you did the work? 

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   I f  you could go back to your 

statement please.   Paragraph 9.10 you conf i rm what you 10 

have just  to ld the Chai r  that  when the asbestos audi t  came 

up in Gauteng at  the beginning of  2014 Blackhead was one 

of  the six ent i t ies,  we now know i t  was eight  ent i t ies 

appointed f rom the panel  to conduct  the asbestos audi t  in 

Gauteng.  

CHAIRPERSON:   Hang on Mr Pretor ius.  

ADV PRETORIUS SC:   Sorry 379 of  Free State 1 – FS1.  

CHAIRPERSON:   379?  FS1.  

ADV PRETORIUS SC:   379.  

CHAIRPERSON:   Okay.   Yes okay.   You may proceed.  20 

ADV PRETORIUS SC:   Thank you.   Paragraph 11 we have 

covered and unless there is anyth ing you wish to add or 

comment on Mr Sodi  we can move on? 

MR SODI:   We can move on Chai r.  

ADV PRETORIUS SC:   Paragraph 11.4 you say you audi ted 
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200 000 more houses than the est imated 300 000 that  you 

were contracted to audi t .  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   And that  you were paid for 300 000 

not  500 000?  That  is what you told the Chai r  ear l ier.  

MR SODI:   Ja that  is what I  ment ioned to the Chair  ear l ier 

and again I  do not  want to re-emphasise this point  but  I  just  

want you – again coming back to the issue that  the quest ion 

that  you raised and i t  has been raised many t imes about  the 

rate that  we charged speci f ical ly in the Free State.   Was 10 

because we knew we had the experience of  what we 

encountered in Gauteng we had to put  that  in mind when we 

approached the Free State.   And this was one of  them.   

Because l ike I  said i t  was very – i t  was made very clear and 

very speci f ic in no uncerta in terms by Gauteng but  guys you 

are – your appointment is for x number of  houses.   I f  you 

come back and you have done more – i t  does not  matter how 

much more or how many more i t  is nei ther here nor there you 

wi l l  st i l l  be paid for the or ig inal  scope that  we paid.   I t  was 

an experience that  we had and we said,  look because now 20 

you have an exper ience you are appl ied for future which is 

what you know you would normal ly do in any ci rcumstances.   

You learn – you learn f rom the past  so that  you can be able 

to apply lessons for the future.   So – so we had to factor that  

in Chair  because of  th is – of  th is discrepancy here.  
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CHAIRPERSON:   Hm.  Was not  one of  the d i fferences 

between the project  in the Free State and the project  in  

Gauteng that  in the Free State there was – you knew in 

advance how many houses needed to be audi ted and 

assessed namely 300 000.  

MR SODI:   No.  

CHAIRPERSON:   I  am not  sure whether in Gauteng you had 

but  I  seem to think that  i f  you had the same arrangement you 

would not  get  into this problem of  doing 250 houses but  or 

doing 300 or 400 or 500 houses but  only being paid for 250.  10 

MR SODI:   Ja.  

CHAIRPERSON:   So i f  you knew these are the houses i t  is 

300 then you would say this is what  we wi l l  charge you to do 

these and you would know where they are therefore even 

how much t ravel l ing would be involved you would be able to  

factor that  in.  

MR SODI:   Ja.   Chair  i t  is an exercise that  had to be done in 

the Free State but  even then,  i t  was inaccurate.   Because 

what ended up happening was that  the number of  houses 

that  were audi ted actual ly exceeded that  300 000.   I  cannot 20 

remember the exact  number.   So one had to be careful  there 

to say,  what we have is the min imum number of  houses that  

they know these ones are def in i te ly there.   But  you may very 

wel l  f ind that  there is more than that .  

CHAIRPERSON:   I f  you f ind more.  
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MR SODI:   Ja.  

CHAIRPERSON:   And you have no contractual  obl igat ion to  

do the new ones that  you f ind you do not  do them unt i l  there 

is an agreement that  you may do them and you – there is an 

agreement on what you would charge.  

MR SODI:   Chair  we would have preferred that  because – 

because then otherwise you know you just  focus on your 

scope.  But  as we had learnt  in Gauteng i t  was not  the case.   

I t  was – i f  they say go to this part icular  township.   According 

to our records we have 100 000 houses okay and that  is 10 

what we are appoint ing you for.   So you go there and do the 

audi t .   I f  you f ind 200 000 houses for  instance and because 

maybe their  records might  be old or  inaccurate.  

CHAIRPERSON:   Hm.  

MR SODI:   So i f  you f ind more,  they made i t  very clear.  

CHAIRPERSON:   You must do i t .  

MR SODI:   That  is  your problem.  

CHAIRPERSON:   Hm.  

MR SODI:   But  you must  st i l l  audi t  them.  

CHAIRPERSON:   Hm.  20 

MR SODI:   But  you are not  going to  be paid for them.  

CHAIRPERSON:   Hm.  

MR SODI:   You understand Chai r.  

CHAIRPERSON:   Okay.  

MR SODI:   So that  was the whole th ing.  
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CHAIRPERSON:   Okay.   Mr Pretor ius.   I  see we are at  to 

four? 

ADV PRETORIUS SC:   Yes I  was going to say Chair  there is  

s imply no possibi l i ty of  us f in ishing today at  whatever  hour 

we f in ish and so i f  we are going to go on for any t ime you 

could let  us know.  

CHAIRPERSON:   I  am – I  am… 

ADV PRETORIUS SC:   But  then we would l ike a break now.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   We are not  going to f in ish Chai r.  10 

CHAIRPERSON:   Okay.   I  am qui te happy even i f  we are not  

going to f in ish for us to do as much as we can up to a 

certain point .   Maybe we can agree up to what point  then we 

can take a break now.  I  appreciate that  Mr Pretor ius you 

have been standing the whole day.  

ADV PRETORIUS SC:   The whole week Chai r.  

CHAIRPERSON:   So maybe what we should do we should 

take a break now and then you and the legal  or counsel  for  

Mr Sodi  can see me in my temporary chambers we talk about  

how much more t ime we can add today and then take i t  f rom 20 

there.  

ADV PRETORIUS SC:   And we see you at  what t ime Chair? 

CHAIRPERSON:   Quarter past? 

ADV PRETORIUS SC:   Quarter past  four.  

CHAIRPERSON:   Quarter past  four.  
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ADV PRETORIUS SC:   We wi l l  come to see you in chambers.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   Okay r ight .   We wi l l  ad journ now Mr Sodi  

and then we wi l l  return soon af ter  I  f in ished with them.  They 

wi l l  see me at  quarter past  four.   We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   We have agreed that  we wi l l  go on up unt i l  10 

six o’c lock th is evening,  and we know that  we are not  going 

to f in ish and another date wi l l  be determined.   That  is the 

one point .  

 The second is that  i t  has been brought to my at tent ion 

that  the record ing might  not  have captured the oath properly.   

So for the record,  I  just  want to  say that  the oath was 

administered for th is wi tness.   Okay.   So we wi l l  not  repeat  i t  

but  the record wi l l  ref lect  . . . [ intervenes]   

COUNSEL FOR MR SODI:   Insofar as necessary,  we conf i rm 

the oath.   We were present  and we conf i rm that  i t  took place.   20 

We have no issue wi th that .  

CHAIRPERSON:   Yes.   Yes,  thank you.   Thank you.  

COUNSEL FOR MR SODI:   Thank you.  

CHAIRPERSON:   Okay.   Al r ight .   We proceed.   

ADV PRETORIUS SC:   Thank you,  Chai r.   Mr Sodi ,  we are at  
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page 381 of  FS1.   And we had completed matters related to  

Gauteng and the Asbestos Projects there,  at  least  for the 

moment.   Do you have page 381 there? 

MR SODI:   I  have got  i t  Chai r.  

ADV PRETORIUS SC:   At  the bot tom of  the page, you 

descr ibed in your aff idavi t  your f i rst  meet ing wi th Mpambani.   

For the record,  we know that  you and Mr Mpambani  together  

through your  respect ive ent i t ies formed a Joint  Venture for 

the execut ion of  the Free State Pro ject .   Where did you meet  

Mr Mpambani? 10 

MR SODI:   Chai r,  i t  must  have been around 2010/2011.  

Somewhere around there.  

ADV PRETORIUS SC:   And was that  at  a funct ion in 

Welkom? 

MR SODI:   Ja,  i t  was at  a funct ion.   So Mr Mpambani  and his 

ex-partner. . .  I  cannot remember his  name Chai r.   But  they. . .  

at  an event ,  i t  was an annual  event  which happened every 

December.   I t  was qui te popular.    

 There is one December,  I  cannot  recal l  exact ly which 

December i t  was,  but  I  got  tempted to go and check i t  out  20 

and I  drove there and that  is where I  met him.  We 

exchanged numbers and kept  in touch,  you know, on the odd 

occasion r ight  up to 2014 when we now off ic ia l ly met.  

 I  cannot descr ibe that  k ind of  relat ionship as being 

f r iendship because i t  is someone that  I  just  knew as a 
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businessperson who have this. . .  what  at  the t ime seemed to 

be qui te a successful  event  taking place.   Ja,  that  is. . .  

ADV PRETORIUS SC:   Yes.   Was he a wel l -connected 

person in the Free State? 

MR SODI:   That  is how i t  came across.   He came across 

because I  recal l  that  at  that  event  Chair  when I  was there,  I  

saw a few couple of  faces.   You know, I  cannot recal l  exact ly 

who they were but  the people. . .  the faces that  I  saw there 

and I  concluded that  he is high ly-network based on my 

observat ions there.   10 

ADV PRETORIUS SC:   What happened at  the beginning of  

2014 between you and Mr Mpambani? 

MR SODI:   Sorry,  what was the quest ion again? 

ADV PRETORIUS SC:   Sorry? 

MR SODI:   Can you just  repeat  the quest ion Mr Pretor ius? 

ADV PRETORIUS SC:   At  the beginning of  2014 

. . . [ intervenes]   

MR SODI:   Ja? 

ADV PRETORIUS SC:   . . .and in re lat ion to the Asbestos 

Audi t  in the Free State,  what happened between you and Mr 20 

Mpambani? 

MR SODI:   Chai r,  I  received a ca l l .   I  th ink i t  was around 

February 2014.   I  received a cal l  f rom Mr Mpambani  and he 

asked i f  he could come and see me.  And of  course,  I  knew 

him and I  sa id,  “Ja,  sure.   Come and see me”.    
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 I  was at  my house.   He came to my house.   And he sa id,  

“Look,  I  am aware that  you are busy wi th th is Asbestos 

Audi t ing in Gauteng.   I  would want  to go and p i tch the idea 

for a simi lar exerc ise in the Free State”.  

 And this was someone that  I  could see that  he knew 

what he was talk ing about because he said to me that  I  am 

aware that  th is eventual ly. . .  th is is supposed to be a nat ional  

project .   I t  is supposed to be done in a l l  the provinces where 

there are houses that  have roof  asbestos.   And I  knew that  

mysel f .  10 

 And he said,  “Look,  because you are already doing i t  

here,  you have got  experience.   Do you mind i f  we partner  

together for the Free State?”  

 My answer was I  do not  have a problem with that  

because I  a lso knew that  at  some stage the provinces were 

going to fo l low sui t .  

 Gauteng happened to be the p ioneer.   I t  had not  been 

done by any other province.   So Gauteng was the p ioneer.   

But  I  knew that  eventual ly i t  was going to. . .  i t  is going to be 

ro l led out  in other  provinces because there was. . .   20 

 I  a lso knew about a cabinet  decision that  was taken 

many years ago pertaining the use of  asbestos and 

eradicat ing asbestos.  

 So I  was aware about these things and being a 

businessperson,  I  thought  th is  is an excel lent  opportuni ty.   
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Here is th is person who comes to me.  I  never thought of 

going to the Free State.  

 But  he says,  “Look,  I  am f rom there.   I  grew up there.   I  

know for a fact  that  there are so many houses that  are 

roofed wi th asbestos.   So I  th ink there is opportuni ty.   Do 

you mind i f  I ,  you know, go and pi tch the idea and see i f  the 

Free State government is keen or in terested”.  

 Of  course,  my answer Chai r  was “go ahead”.   And that  is  

what happened.  He told me that  he went to the Free State.   

In his own words he spoke to the relevant  off ic ia ls.   I  d id not 10 

want to ask the names because I  could see that  he was 

keeping that  to  himsel f  that  these,  you know,  relevant  

off ic ia ls.  

 “Do not  worry about who they are but  I  have spoken to 

re levant  off ic ia ls” .   And he came back and he said,  “Look,  

the suggest ion is that  we must  submit  a report ” .   Okay.  

 And that  is  what  led to the in i t ia l  let ter,  I  th ink that  we 

wrote Chai r.   I t  could have been February.   Sorry,  my dates 

might  be mixed there but  there was. . .  subsequent to that  

meet ing when he came back,  we wrote a proposal  and 20 

submit ted i t .  

 He took i t  and hand del ivered in the Free State.   And 

that  was the beginning stage of  the Free State Project .   I t  

started there.   And he,  obviously,  engaged with whoever that  

he was engaging wi th.  
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 So f rom February,  when we f i rst  wrote the let ter Chai r,  

the process,  the ent i re process real ly leading to our 

appointment and the signing of  the SLA was taking about ten 

months,  give or take because i t  was only around, I  th ink,  

around October,  somewhere around there when the SLA was 

signed.  

 But  there were to-and-from let ters and so forth  and so 

on.   So I  was under the impression that  th is  process that  is 

being fol lowed is the r ight  process,  you know, and hence i t  is  

taking so long.  10 

 And of  course,  I  was aware about the let ters that  we 

have wri t ten for instance the Free State,  addressing the 

let ter to Gauteng,  to. . .  I  was aware.   I  saw some of  those 

correspondence.  

 So in my mind,  that  was a process and they had to make 

sure that  i t  is fo l lowed properly.   Hence,  i t  took so long for 

the JV to be ul t imately appointed.  

 But  dur ing that  process,  i t  was him, Mr Mpambani who 

was,  you know,  running around and meet ing wi th  whoever he 

was meet ing to make sure that  th ings happen.  20 

ADV PRETORIUS SC:   A lr ight .   I  understand f rom your 

answer that  the arrangement,  at  that  stage,  between yoursel f  

and Mr Mpambani  was that  he would speak to off ic ia ls and 

that  he would,  together wi th those off ic ia ls,  make the 

necessary arrangements for the pro ject  to proceed in due 
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course.  

MR SODI:   That  is correct ,  s i r.   He did ment ion that  he is  

speaking to relevant  off ic ia ls in the Free State and that  is  

where i t  ended.   

ADV PRETORIUS SC:   You use the word in your aff idavi t  in 

paragraph 17 on page 382 of  FS1 that  he told you he may be 

in a posi t ion to. . .  and I  quote “unlock the opportuni ty” .   What 

does that  mean? 

MR SODI:   Chai r,  I  actual ly used his exact  words here.   You 

know, he said,  “ I  wi l l  t ry and unlock this opportuni ty in the 10 

Free State”.   My understanding of  what he meant was that  he 

was going to engage and pi tch the idea,  you know, so that  i t  

. . .  that  could then lead our appointment.   That  was my 

understanding.  

 But  as I  say,  I  use his exact  words which is what he said 

to me.  But  my understanding was that  he was going to pi tch 

the idea,  engage with  them and which is  what  I  bel ieved 

what happened Chair  u l t imately.  

CHAIRPERSON:   In other words,  he would convince them of  

the need that  you get  appointed? 20 

MR SODI:   Ja,  because. . .  absolutely Chai r.    

CHAIRPERSON:   Ja.  

MR SODI:   Because he said in one meet ing that  he engaged 

them and they appreciated that  he did.   There is a problem 

with asbestos.   He also ment ioned,  i f  I  recal l  correct ly Chai r,  
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that  their  concern was that ,  as much as they want to 

implement th is programme, i t  was not  in the ir  budget for that  

f inancial  year.  

 He ment ioned that  and he said that  there is a process 

which they ment ioned wi l l  be undertaking but  i t  is  going to  

be a lengthy process.  

 I  d id not  mind whether i t  is was going to  be ten months 

or twelve months because I  was busy in Gauteng.   I  was 

busy wi th another  project .   So I  a l lowed him to do what he 

was supposed to do.  10 

CHAIRPERSON:   Okay.   

ADV PRETORIUS SC:   So is i t  fa i r  to say,  in summary then,  

that  not  only would Mr Mpambani speak to people to  

persuade them to take on the project  but  also to remove any 

obstacles that  may be in the way of  the project  going ahead? 

MR SODI:   Chair,  I  do not  know about removing the 

obstacles but  what he said to me . . . [ intervenes]   

CHAIRPERSON:   But  he would unlock locked doors? 

MR SODI:   [ laughs]   This unlock. . .  

CHAIRPERSON:   [ laughs]  20 

MR SODI:   I  do not  want to enterta in that  much.  But  th is is  

the interest ing th ing.   So what he said when he came, he 

said,  “Look,  when I  brought th is top ic,  when I  ment ioned th is 

th ing,  immediately  they said we know, we are aware”.  

 So i t  does not  look l ike there was any convincing that  
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happened there Chair  because al ready they knew.   And I  

th ink they would have known, I  would assume,  that  for  

instance a province l ike Gauteng is busy wi th a s imi lar 

project .  

 I  mean, these are al l ,  you know,  sort  of  departments 

report ing to  the same minist ry and I  know that  they have got 

th is quarter ly meet ings,  you know.  

 They cal l  them.. .  I  th ink i t  is ca l led Min-MEC.  So 

ministers and MEC’s.   So they wi l l  meet,  I  th ink,  every 

quarter.    10 

 And a minister for a part icu lar department would meet  

wi th the MEC’s for those departments f rom the var ious 

provinces and that  is where informat ion would be shared,  

exchanged, you know, seeing what other provinces are doing 

and so forth.  

 So I  would imagine that  the Free State would have 

known that  there are other provinces that  are. . .  there is 

another project .  

CHAIRPERSON:   Wel l ,  just  the one thing that  is c lear i f  you 

are r ight  that  that  is the phrase he used “unlock the 20 

opportuni ty” or opportuni t ies or whatever he said.   I t  was,  at  

least ,  that  is how he perceived i t  that  there were 

opportuni t ies that  were d i ff icu l t  to access because they were 

locked.   He wanted to unlock those opportuni t ies.   What do 

you say to that  understanding? 
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MR SODI:   Chai r  . . . [ intervenes]   

CHAIRPERSON:   I f  I  say that  is my understanding? 

MR SODI:   I t . . .  you could. . . .  ja,  i t . . .  you could very wel l  be 

r ight  Chai r.  

CHAIRPERSON:   Ja.   Yes.  

MR SODI:   You could very wel l  be r ight .  

CHAIRPERSON:   Ja.  

MR SODI:   I  . . . [ intervenes]   

CHAIRPERSON:   What i t  would t ranslate to  at  a  pract ical  

level  might  be a d i fferent  th ing.  10 

MR SODI:   Yes,  exact ly.  

CHAIRPERSON:   Ja.  

MR SODI:   Exact ly.   And just  adding onto that  Chai r.   I  know 

that  he not  only went to Free State.   He went to other  

provinces.   I  know he went to Mpumalanga.  He went to the 

Northern Cape because he came and told me.  You know, I  

have got  meet ings there.    

 L ike I  said,  th is was. . .  he was a smart  guy and l ike I  said 

he was highly-networked.   So he was able to cr iss-cross the 

count ry and. . .  20 

 And I  found that  that  is one thing that  I  admired about  

him because i t  was l ike,  you know,  there is something that  I  

can learn f rom this guy,  you know? 

CHAIRPERSON:   H’m.  

MR SODI:   And I  took a l ik ing to him, you know.  That  is why 
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for me i t  was not  a di ff icul t  th ing Chair  to just  work because I  

could that  he see that  he possessed something that  I  d id not  

have.  

 So the unlocking this aspect  for me was to say,  “Listen,  I  

am able to jump certain hurdles for instance and go to the 

decision-makers”.    

 I ,  you know, I  would not  have to go and speak to a junior  

off ic ia l  who has to  speak to his boss and speak to a boss.  

CHAIRPERSON:   Yes.  

MR SODI:   I  can go speak to someone.  10 

CHAIRPERSON:   To the real  decision-makers.  

MR SODI:   That  is  how I  understood i t .  

CHAIRPERSON:   Yes.  

MR SODI:   That  I  can go and speak to someone who has got  

author i ty to say yay or nay.  

CHAIRPERSON:   H’m.  Okay.  

MR SODI:   You know, that  is how I  understood i t  Chai r. ,  

CHAIRPERSON:   Ja,  okay.  

ADV PRETORIUS SC:   I  would understand that  you being a 

businessperson and Mr Mpambani also being a 20 

businessperson that  the object  of  the exercise at  that  stage 

in unlocking the opportuni ty was not  on ly to pursue the 

department in the Free State to take on the Asbestos Project  

but  also to secure your appointment  as the service provider.  

MR SODI:   Chai r,  that  was the in tended object ive.   L ike I  
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have indicated,  the other provinces where you. . .  you were 

not  appointed.    

 At  least  three or four provinces that  he went to,  only one 

province was a success.   Let  me put  i t  that  way.   So that  

would have been the intended goal  Chai r,  you know,  to get  

appointed eventual ly,  you know.  

ADV PRETORIUS SC:   And insofar  as obstacles might  exist  

which might  have to be removed, you yoursel f  ment ioned 

that  i f  there was no budget real locat ion for that  money that 

would have to deal t  wi th.  10 

MR SODI:   So again Chai r,  what I  understood by that  was 

that  because he has got  access to the key decision makers,  

he is able to get  quicker answers.   You know, i f  something 

was going to,  I  am sure they wi l l  be able to te l l  them straight  

away but  th is is going to work or th is is not  going to work.  

 You know, i f  perhaps the obstacle in th is case may be 

re lated to budget ,  then they would have told him:  “L isten,  

for  th is f inancial  year  maybe we did not  budget for th is”.   You 

know.   

 Yes,  we acknowledge that  there is a need for th is to  be 20 

done.  However,  we do not  have the funds.   Maybe we can 

look into the next  f inancial  year.   So that  is the context  in  

which I  understood i t .  

ADV PRETORIUS SC:   You then,  accord ing to your  

statement on the 10t h of  August  2014,  concluded a Joint  
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Venture Agreement.   Who represented who in  that  Joint  

Venture Agreement? 

MR SODI:   Sorry,  who represented who? 

ADV PRETORIUS SC:   Who represented who?  In other  

words,  who were the part ies to the agreement? 

MR SODI:   Oh,  okay.   Chai r,  i t  was mysel f  as a di rector of  

Blackhead Consul t ing and Mr Ignat ius Mpambani as the 

Di rector of  Diamond Hi l l .  

ADV PRETORIUS SC:   A l r ight .   There is a copy of  the Joint  

Venture Agreement which appears as Annexure ES2.   I t  is at  10 

page 453 of  FS1.  And the terms and condi t ions appl icable to 

the  Joint  Venture Agreement appear at  pages 455 and 456 

of  FS1.  That  is the Joint  Venture Agreement,  is i t?  

MR SODI:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   I  want  to draw Chai r ’s at tent ion to 

paragraph 2 of  the Joint  Venture Agreement.   I t  reads:  

“The consul t ing/construct ion works,  i f  awarded,  wi l l  be 

spl i t  between the part ies on a f i f ty- f i f ty basis. . . ”  

 And then i t  goes on to say:  

“Each party wi l l  complete thei r  own part  of  the work 20 

separately at  i ts own r isk or i f  both part ies agree,  wi l l  

be outsourced to sub-contractors,  cont ractors that  

are jo int ly agreed. . . ”  

 Correct? 

MR SODI:   Correct .  
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ADV PRETORIUS SC:   What would Blackhead do for  i ts  50% 

of  the f rui ts  of  the contract  and what would Diamond Hi l l  

Trading do for i ts 50%? 

MR SODI:   Chai r,  th is is  what I  envisaged r ight  at  the 

beginning when we started having this discussion.   With 

regard to the contract ,  Blackhead executed. . .  when I  say 

Blackhead, I  mean Blackhead employees executed that  

problem.  

 We only appointed one person f rom outside the 

company,  Mr Zwane to,  you know, to lead the technical  team, 10 

you know, based on his technica l  experience but  we used 

our own internal  resources to execute the project .  

 We acquired the gadgets that  we need, the sof tware and 

so forth.   When I  had the discussion wi th Mr Mpambani,  I  

a l ready knew.. .  because i t  was not  something that  he hid 

f rom me.  

 I  knew that  he had never done th is before and he was 

upfront  about  i t  and he did not  have the expert ise to do i t .   

And that  is,  I  would imagine s i r,  the only reason why he 

would have come to me.  He could have gone to anyone else 20 

but  he came to me because he knew that  we al ready doing 

this project  in Gauteng.  

 What. . .  and this again i l lust rates my point  which I  wi l l  

come to later but  th is MasterTrade thing came much later.   In 

actual  fact ,  I  was very reluctant  even go that  route.  
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 You know, he came to me and said to me, “Look,  I  have 

got  th is f r iend.   He has done this  kind of  work before.   His 

business is s low at  the moment and he needs some kind of  

work to keep him going”.   You know. 

 This was probably Chai r  in the last  quarter.   Probably 

maybe around October or so when he came with this idea.   I t  

was al l  a long.  

 The plan was that  we would execute this project .   I  

would st i l l  do i t  the same way that  we have done in Gauteng.   

But  what would happen, maybe to answer this quest ion 10 

quickly and come to the MasterTrade thing,  was that  we 

would. . .  we would obviously factor in al l  the costs associated 

wi th the implementat ion.  

 So i f  I  was going to use al l  my resources for instance,  

we would charge t ime and. . .  you know, on the expenses and 

whatever costs that  are associated ul t imately on the project .  

 And whatever then remains af ter having taken out  al l  the 

costs,  whatever then remains wi l l  then be shared equal ly 

between the two part ies.  

 That  was the in tent ion.   I t  was that  we wi l l  do. . .  20 

remember,  he came and presented the opportuni ty to me and 

I  was qui te happy to go on a f i f ty. . .  on an equal ,  you know, 

sharing of  the project  wi th him.  

 But  I  knew that  we were going to do most  of  the work,  

and l ike I  have said,  ul t imately the intent ion was that  we 
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would then the draw out  the costs or take out  al l  of  the costs 

and whatever remains and then share wi th him.  

 I  d id not  ant ic ipate that  he was going to br ing any 

meaningful  resources to the project  real ly,  except  that  we 

could have said for instance,  you know, where we need.. .  as 

an example Chair  but  i f  we go to  one part icular township and 

we say that  we must employee f ie ld  workers.  

 Let  us say we employee f i f ty.   We could have got  into an 

arrangement where we say,  you know, i f  i t  is f i f ty,  th i r ty- f ive 

is,  you know, i t  is f rom.. .  i t  is your cost  and the other twenty-10 

f ive is my cost .   You know, we could have done i t  that  way.   

But  that  was not . . .  I  d id not  want to compl icate things that  

way.    

 I  was qui te happy that  we would do the work,  we wi l l  

draw the cost  of  doing business and whatever remains.  

CHAIRPERSON:   Yes,  yes.  

MR SODI:   Ja.  

CHAIRPERSON:   Okay Mr Pretor ius.  

MR SODI:   Do you mind Chai r  i f  I  just  f in ish on that  point ,  

the point  that  I  touched on MasterTrade? 20 

CHAIRPERSON:   Mr Pretor ius . . . [ intervenes]   

MR SODI:   Or is i t  maybe.. .  is i t  premature? 

CHAIRPERSON:   . . . i t  depends on whether i t  re lates to Mr 

Pretor ius’ quest ion.  

ADV PRETORIUS SC:   No,  he must  be able to  answer 
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completely.  

CHAIRPERSON:   Okay.   Al r ight .  

MR SODI:   Okay.   So I  was saying,  just  to f in ish i t  off ,  i f  you 

do not  mind.   That . . .  so ul t imately what happened was 

towards just  before we could actual ly start  wi th the 

implementat ion of  the pro ject  in  the Free State,  he then 

comes to me and convince me to l isten to th is MasterTrade.   

To l isten to the presentat ion and be there.   And I  said,  “Wel l ,  

i t  is okay.   Let  me go and l isten to the presentat ion”.   And 

the  presenta t ion  happened f rom MasterTrade represented 10 

by  Mr  Radebe and Mr  Many ike  who was here  and they 

cer ta in ly  a t  tha t  po in t  in  t ime represented themse lves to  be  

bo th  coming f rom Maste rTrade so  i t  was never  d isc losed to  

me but  ac tua l l y  these are  two d i f fe ren t  cont rac ts .   They  

sa id  we are  f rom Maste rTrade,  we have done th is  work  

be fore ,  we can demonst ra te  what  we have done and you 

make your  dec i s ion  and they  presented and  I  was  

conv inced tha t  they cou ld  do  the  work .  

 The one th ing  tha t  was a  b ig  concern  fo r  me and  

th is  i s  what  I  sa id  to  Ignat ius  a f te r  the  meet ing  because I  20 

d id  no t  want  to  ra ise  i t  dur ing  tha t  meet ing .   A f te r  the  

meet ing  I  sa id  to  h im I  am worr ied  tha t  these guys  w i l l  no t  

be  ab le  to  execu te  th is  p ro jec t  on  tha t  cos t  p roposa l  tha t  

they presented,  wh ich  was R44 mi l l ion .   I  sa id  to  h im,  I  

sa id  I  do  no t  th ink  –  I  have my doubts  and I  am ta lk ing  
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f rom exper ience,  so  I  want  you because S id i  i s  you r  f r iend,  

I  want  you to  go  speak to  h im and  ver i f y  tha t  and jus t  make 

hundred percent  sure  tha t  they w i l l  be  ab le  to  execute  the  

pro jec t .  

 And tha t  i s  what  happened,  he  went  to  h im and he  

came back,  he  sa id  th is  guy says they can do the  job  and I  

then sa id  we l l ,  look ,  we a l ready,  you know,  g i ven our  –  

agreed on a  ra te  w i th  the  depar tment  I  th ink  a t  tha t  t ime 

and here  these guys are  say ing  they can do th is  th ing  fo r  

44 .   Look,  as  a  bus inessman I  sa id  to  them l i ke ,  you know,  10 

what  do  we do,  do  I  go  back to  the  depar tment  and say 

hey,  tha t  ra te  i s  too  h igh ,  reduce i t  because we have got  

someone who can do i t  here  fo r,  you know,  fa r  much less?  

I  w i l l  be  honest ,  I  d id  no t  do  tha t .   But  what  I  d id ,  I  b rought  

in  Mar t in  who was the  la te  in  the  pro ject  tha t  we d id  in  

Gauteng.   I  sa id  Mar t in ,  I  want  you to  be  my eyes and ears ,  

I  want  you to  ove rsee th is  p ro jec t .    

 Yes,  we are  appo in t ing  a  subcont rac to r  bu t  I  want  to  

be  comfor tab le  tha t  we w i l l  s t i l l  be  -  I  am conv inced I  can 

do the  job  bu t  I  want  you to  be  there  and moni to r,  so  20 

every th ing  e l se  tha t  happens they  must  be  accountab le  to  

you,  they must  repor t  to  you and  noth ing  shou ld  go  out  

w i thout  you ver i f y ing .   

 And th is  i s  where  th is  who le ,  you  know,  th ing ,  th is  

i s  how i t  happened.   I t  was on ly  much la te r,  Cha i r,  some 
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months  down the  l ine ,  when I  was to ld  tha t  there  is  a  

d ispute  be tween ORI  and MasterTrade.    

I  am l i ke  bu t  who  is  ORI?   You know?  Who is  ORI?   

And they sa id  ORI  i s  –  i t  i s  Kgotso  and MasterTrade is  

S idney,  I  sa id  bu t  ho ld  on ,  I  am under  the  impress ion  these  

peop le  work  fo r  the  same ent i t y.   Sa id  no ,  i t  i s  no t  the  case 

and I  took  issue  w i th  my la te  pa r tne r.   I  took  issue w i th  

h im,  I  sa id  bu t  why were  you not  honest  w i th  me about  th is  

a r rangement?   You w i l l  see  la te r  on  as  we l l ,  Cha i r,  tha t  

…[ in tervenes]  10 

CHAIRPERSON:    Were  you conf ron t ing  Mr  Mpambani  

about  tha t?  

MR SODI :    I  con f ron ted  Mr  Mpambani  about  tha t .  

CHAIRPERSON:    Oh,  about  tha t .  

MR SODI :    Ja and asked h im why were  you not  honest  

about  th is  a r rangement ,  sure ly,  I  mean,  S idney is  your  best  

f r iend.   They were  best  f r iends w i th  S idney  f rom 

MasterTrade.   I  am su re  you knew a l l  a long tha t  these 

peop le  a re  f rom d i f fe ren t  en t i t ies  and h is  answer  was l i ke ,  

we l l ,  I  d id  no t  th ink  i t  was necessary  to  d isc lose  tha t  20 

in fo rmat ion  and tha t  i s  where  I  s ta r ted  p ick ing  up  the 

d ishonesty  coming f rom my par tner  bu t  as  you w i l l  see 

la te r  on  as  we l l ,  Cha i r,  tha t  I  d iscovered even,  you  know,  

worse ,  tha t  th is  guy was the  wrong person to  even s ta r t  

work ing  w i th  and  tha t  i s  why,  you  know,  we went  in to  c iv i l  
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ac t ion  w i th  th is  company,  de ta i l s  o f  wh ich ,  you know,  are  

be fore  cour t  as  we speak.  

 But  I  jus t  wanted to  pa in t  tha t  scenar io ,  Cha i r,  so  

tha t  you unders tand because I  was  concerned.   F i r s t  o f  a l l ,  

I  was concerned about  the  cost  p roposa l  f rom MasterTrade  

and I  ra ised i t  because I  jus t  d id  no t  –  I  d id  no t  th ink  tha t  

they were  go ing  to  be  ab le  to  execute  the  pro jec t  

[ ind is t inc t  –  d ropp ing  vo ice ]  

ADV PRETORIUS SC:    Mr  Sod i ,  I  am go ing  to  fo r  the  sake 

o f  p rogress t ry  and ask  quest ions tha t  a re  capab le  o f  a  10 

more  br ie f  answer.   I  w i l l  do  my best .  

MR SODI :    I  know you are  t i red ,  Mr  Pre tor ius .  

ADV PRETORIUS SC:    You say  tha t  the  who le  i ssue o f  

subcont rac to rs  and par t i cu la r l y  MasterTrade came much 

la te r.   You heard  the  ev idence th i s  morn ing  o f  Mr  Many ike  

who sa id  tha t  there  were  d iscuss ions be tween h imse l f ,  Mr  

Mpambani  and Mr  Radebe long before  the  jo in t  venture  was 

…[ in tervenes]  

MR SODI :    Correc t ,  I  heard  those today fo r  the  f i rs t  t ime,  

ADV PRETORIUS SC:    And we  are  dea l ing  here  w i th  a  20 

par tnersh ip  and  par tne rs  dec is ions and ac t ions a re  

a t t r ibu tab le  to  the  par tnersh ip  bu t  tha t  i s  no th ing  tha t  we 

need to  dea l  w i th  now.   I  jus t  seems tha t  the re  was a  

s i tua t ion  be tween the  par tners  where  there  was  no fu l l  

d isc losure .  
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MR SODI :    I  wou ld  say so ,  cer ta in ly  so ,  Cha i r,  tha t  f rom 

my s ide  I  was as  honest  as  I  cou ld  be  w i th  Mr  Mpambani .   I  

mean,  even when  he approached me,  i f  I  was not  an  honest  

person I  cou ld  have s imp ly  sa id  to  h im l i s ten ,  you  do not  

have the  sk i l l  o r  the  exper ience to  do  th is  p ro jec t ,  you  

know,  maybe fo r  your  e f fo r ts  take  20 pe rcent  o f  the  –  I  

cou ld  have done  tha t ,  you know?  But  I  am a  fa i r  person 

and I  cons ider  myse l f  to  be  a  fa i r  person and most  

par tnersh ips  tha t  I  ge t  in to ,  I  –  i t  i s  most ly  equa l  bas i s ,  

50 /50  or  49 /51 .   So but  I  rea l i sed  much la te r  tha t  I  was in  10 

par tnersh ip  w i th  someone who was not  honourab le .  

ADV PRETORIUS SC:    Wel l ,  you  are  in  l i t i ga t ion  w i th  Mr  

Mpambani ’s  es ta te  a t  the  moment ,  I  unders tand.  

MR SODI :    That  i s  cor rec t ,  ja .  

ADV PRETORIUS SC:    I t  seems though fo r  h i s  50% share ,  

however  tha t  was  expressed u l t imate ly  in  the  jo in t  venture  

agreement ,  tha t  h is  job  was to  do  two th ings.   Wel l ,  th ree  

th ings,  in  summary.   The f i r s t  was  to  speak to  the  o f f i c ia ls  

and persuade them or  a r range tha t  the  ou tcome o f  those  

engagements  a t  leas t  was tha t  the  Free S ta te  Depar tment  20 

o f  Human Set t lements  take  on the  asbestos  pro jec t ,  f i rs t l y.   

You have sa id  i t  now.  

MR SODI :    That  was h is  in i t ia l  ro le  to  p i t ch  the  idea and  

se l l ,  you  know …[ in tervenes]  

ADV PRETORIUS SC:    The second one,  obv ious ly  as  a  
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bus inessman rep resent ing  in  a  par tne rsh ip ,  in te res ted  in  

bus iness and do ing  bus iness w i th  the  Free S ta te  was to  

secure  the  –  inso far  as  poss ib le  to  secure  the  work  fo r  the  

jo in t  ventu re .  

MR SODI :    As I  sa id  ear l ie r  on ,  Cha i r,  tha t  was the  

in tended ob jec t i ve .  

ADV PRETORIUS SC:    And inso fa r  as  there  were  any 

obstac les  in  the  way those wou ld  a lso  have to  be  dea l t  w i th  

and i t  wou ld  be ,  amongst  o ther  th ings,  h is  job  to  do  so .  

MR SODI :    Tha t  i s  –  aga in ,  i t  ta lks  to  the  second po in t  10 

tha t  i f  there  were  issues in  be tween,  you know,  i f  maybe 

there  a re  -  fo r  ins tance,  i f  there  i s  more  than maybe one 

dec is ion-maker  –  le t  us  say the re  is  two or  th ree ,  tha t  he  

wou ld  make sure  tha t  maybe he goes to  a l l  o f  them,  you 

know,  and get  the  buy- in ,  you  know,  tha t  i s  how I  

unders tood i t .  

ADV PRETORIUS SC:    And as  sa id  i n  pa ragraph 19 on  

page 383 Mr  Mpambani  d id  no t  d isc lose  to  you the  names  

o f  the  par t i cu la r  o f f i c ia ls  w i th  whom he met .  

MR SODI :    That  i s  cor rec t ,  Cha i r.  20 

ADV PRETORIUS SC:    You must  have come to  know o f  

those names in  due course  su re l y?  

MR SODI :    I  came to  know o f  peop le  in  the  depar tment  

who were  look ing  a f te r  the  pro jec t ,  so  th is  p ro jec t  manager  

and the  ch ie f  eng ineer.   I  never  met  them but  I  knew f rom 
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Mar t in  tha t  the  repor t s  a re  presented to  the  ch ie f  eng ineer,  

who was –  I  th ink  he  sa id  he  is  Mr  Makeba,  bu t  I  never  met  

these o f f i c ia ls  even to  th is  day.   I  have never  met  them.  

ADV PRETORIUS SC:    You were  in  co r respondence w i th  

some o f  the  o f f i c ia ls .    

MR SODI :    Cha i r,  I  th ink  I  was in  –  the  cor respondence 

was w i th  one o f f i c ia l ,  i t  was jus t  the  HOD.  

ADV PRETORIUS SC:    Who was tha t?  

MR SODI :    Mr Tim Mokhes i  and I  never  met  Mr  Mokhes i  up  

un t i l  the  pro jec t  s ta r ted  runn ing .   So the  cor respondence  10 

was –  i t  was le t te rs ,  I  th ink  i t  was –  you know,  i t  was a  few 

le t te rs  tha t  were  exchanged between I  th ink  Mr  Mokhes i  

and myse l f  bu t  phys ica l l y  we had never  met ,  r igh t  up  un t i l  

the  pro jec t  s ta r ted ,  tha t  i s  when  I  go t  to  meet  h im.   But  

beyond Mr  Mokhes i ,  I  have never  met  any o ther  o f f i c ia l  

f rom the  depar tment  f rom the  Free  S ta te .  

ADV PRETORIUS SC:    Page 384  in  paragraph 20 .1  a f ter  

your  meet ing  w i th  Mr  Mpambani  d id ,  he  come back  to  you  

w i th  any repor t?   What  d id  he  say to  you?  

MR SODI :    So,  I  have –  Cha i r,  I  have a l luded to  th is  po in t  20 

tha t  a f te r  our  meet ing ,  you know,  he  ind i ca ted  tha t  he  was  

go ing  to  meet  the  re levant  o f f i c ia ls  in  the  Free S ta te  and  

then he came back and he sa id  tha t  we shou ld  submi t  a  

p roposa l ,  tha t  i s  what  he  was adv i sed,  tha t  we shou ld  
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submi t  a  p roposa l  and tha t  s ta r ted  the  who le  cha in  o f  

events  fo r  the  next  ten  months  a lmost .  

ADV PRETORIUS SC:    So  he is  tasked,  accord ing  to  the 

unders tand ing  be tween yourse l f  and h imse l f ,  Mr  Mpambani  

i s  tasked w i th  approach ing  the  o f f i c ia ls  in  o rder  to  in  

genera l  te rms un lock  the  oppor tun i ty  in  par t i cu la r  to  

persuade the  o f f i c ia ls  to  embark  upon the  Free S ta te  

pro jec t  and to  secure  your  appo in tment  and he comes back  

to  you and he says in  the  words o f  –  in  your  words a t  20 .1 ,  

he  repor ts  to  you  tha t  he  had engaged w i th  the  government  10 

o f f i c ia ls  in  the  Depar tment  o f  Human Set t lements  in  the  

Free S ta te  and tha t  they had requested tha t  the  JV submi t  

a  p roposa l .   Success on  two counts .  

MR SODI :    That  i s  what  he  sa id ,  Cha i r.  

ADV PRETORIUS SC:    Was a  proposa l  p repared?  

MR SODI :    I t  was prepared,  Cha i r.  

ADV PRETORIUS SC:    And was tha t  submi t ted  to  the  

Depar tment  o f  Human Set t lements  in  the  Free S ta te?  

MR SODI :    That  i s  co r rec t ,  Cha i r,  he  took a  hard  copy and  

de l i vered i t  h imse l f  20 

ADV PRETORIUS SC:    R igh t  i s  tha t  the  proposa l  a t  

annexure  ES3 o f  the  a t tachments  to  your  s ta tement  and i t  

appears  a t  page  457  o f  the  f i rs t  one.   You know th i s  

document .  

MR SODI :    I  know th is  document ,  Cha i r.  
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ADV PRETORIUS SC:    Yes,  you wou ld  have looked a t  i t  a t  

the  t ime,  I  p resume.  

MR SODI :    Ja,  I  know i t .  

ADV PRETORIUS SC:    And you know i t  now par t i cu la r l y  

because you are  invo lved in  l i t i ga t ion .  

MR SODI :    Yes.  

ADV PRETORIUS SC:    About  these issues,  I  take  i t .  

MR SODI :    That  i s  cor rec t ,  Cha i r.  

ADV PRETORIUS SC:    Bu t  i f  you  look a t  page 457,  th is  is  

the  proposa l  submi t ted  to  the  Depar tment  o f  Human 10 

Set t lements  Free  S ta te  Prov ince and there  i t  i s  da ted  the  

28  May 2014 fo r  a t ten t ion  o f  Mr  Mokhes i ,  Mr  Tim Mokhes i .  

MR SODI :    That  i s  cor rec t ,  tha t  i s  cor rec t ,  Cha i r.  

ADV PRETORIUS SC:    And i t  is  submi t ted  by  the  jo in t  

venture .  

MR SODI :    That  i s  cor rec t .  

ADV PRETORIUS SC:    I s  tha t  cor rec t?  

MR SODI :    That  i s  cor rec t .  

ADV PRETORIUS SC:    So  on the  28  May 2014 Mr  Mokhes i  

knew tha t  the  jo in t  venture  was the  ins tance wh ich  was 20 

present ing  the  p roposa l .  

MR SODI :    That  i s  cor rec t ,  Cha i r.  

ADV PRETORIUS SC:    And tha t  i s  the  proposa l  we  

re fer red  to  ea r l ie r  in  your  ev idence today dated the  28  May 

2014,  i t  appears  a t  page 458 and fo l low ing.   Tha t  i s  the  
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document  in  wh ich  you request  to  be  appo in ted  to  do  the  

assessment  and  aud i t  and the  hand l ing  and d isposa l  o f  

asbestos .   That  i s  conf i rmed in  severa l  p laces inc lud ing  a t  

page 461 under  the  head ing  Objec t ive  and under  the  ra te  

per  house cons is ten t ly  th roughout .   The proposa l  a t  leas t  

i s  tha t  you wou ld  be  appo in ted  fo r  the  assessment  and  

aud i t  as  we l l  as  t he  hand l ing  and d isposa l  and in  fac t  you  

go so  fa r  as  to  say,  in  fa i rness to  you,  Mr  Sod i ,  tha t  the 

scope o f  work  desc r ibes the  asbes tos  remova l  and d isposa l  

as  be ing  under taken in  acco rdance w i th  the  Occupat iona l  10 

Hea l th  and Safe ty  Act  and Regu la t ions 85  o f  1993.   That  

appears  on  page 462,  cor rec t?  

MR SODI :    That  i s  cor rec t .  

ADV PRETORIUS SC:    I t  was some th ree weeks la te r  tha t  

Mr  Mokhes i  then  addressed a  le t t e r  to  you conf i rm ing the  

appo in tment  o r  mak ing  the  appo in tment .  

MR SODI :    Are you on page 464?  

ADV PRETORIUS SC:    I  am on page 384 now and  i f  you 

look a t  paragraph 20.4 .   What  happened on the  19  June 

2014?  20 

MR SODI :    Page  384?  

CHAIRPERSON:    Wel l ,  i t  re fe rs  to  the  le t te r  tha t  is  on  the  

page you were  ment ion ing ,  Mr  Sod i .   

ADV PRETORIUS SC:    464,  we w i l l  ge t  there .  

CHAIRPERSON:    The le t te r  f rom Mr  Mokhes i .  
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MR SODI :    Okay,  okay.   

CHAIRPERSON:    Ja .  

MR SODI :    Al r igh t .  

CHAIRPERSON:    Bu t  Mr  Pre tor ius  wants  you to  say what  

you say in  tha t  paragraph,  page 24.  

MR SODI :    No,  I  th ink  I  am los t ,  wh ich  page are  we a t  

now? 

ADV PRETORIUS SC:    Le t  us  go  back to  page 384,  

parag raph 20.4 .  

MR SODI :    Okay,  I  am there .  10 

ADV PRETORIUS SC:    What  happened on the  19  June 

2014?  

MR SODI :    Okay,  we rece ived a  l e t te r  f rom the  Free S ta te   

appo in t ing  B lackhead as  PRT to  the  depar tment .  

ADV PRETORIUS SC:    A l r igh t ,  le t  us  go  the  le t te r  and see 

what  i t  says .  

MR SODI :    Okay,  wh ich  page is  the  le t te r  …[ in te rvenes]  

ADV PRETORIUS SC:    We wi l l  dea l  w i th  o ther  

cor respondence both  be fore  and  a f te r  th is  t ime in  due  

course ,  pe rhaps not  today because i t  i s  qu i te   cumbersome 20 

process bu t  what  i s  in te res t ing  is  tha t  th ree  weeks a f te r  

the  jo in t  venture  proposa l  Mr  Mokhes i  appo in t s  B lackhead 

Consu l t ing  as  a  PRT to  the  depar tment .   I  wou ld  l i ke  to  

unders tand what  tha t  means and we can do tha t  by  

re ference to  bund le  FS1 a t  page 463.   Take a  moment  to  
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look  a t  tha t  document .  

MR SODI :    Okay,  I  have gone th rough i t .  

ADV PRETORIUS SC:    Okay,  le t  us  go  to  the  addressee,  

tha t  i s  yourse l f ,  the  CEO of  B lackhead Consu l t ing  (P ty)  

L td ,  no t  the  jo in t  venture .  

MR SODI :    That  i s  cor rec t .  

ADV PRETORIUS SC:    Okay.   And the  sub jec t  mat te r  o f  

the  le t te r  reads:  

“Appo in tment  o f  p ro fess iona l  resource  team to  a  

depar tmenta l  pane l  and munic ipa l  p lann ing  and 10 

imp lementa t ion  suppor t  to  the  Human Set t lements  

Depar tments  and munic ipa l i t ies  w i th  spec i f i c  

reg iona l  a reas. ”  

Now we have not  heard  o f  and I  doubt  tha t  there  was any 

pane l  appo in ted .   You were  appo in ted .  

MR SODI :    Chai r,  what  I  unders tand th is  le t te r  –  th is  i s  my 

unders tand ing  o f  what  th is  le t te r  i s  a l l  about ,  i s  i f  you  look  

a t  the  head ing .   Th is  head ing  is  s im i la r  to  the  appo in tment  

tha t  we got  f rom the  Nat iona l  Depar tment  o f  Human 

Set t lements ,  appo in t ing  was onto  the i r  pane l .   So my 20 

unders tand ing  is  tha t  what  th is  le t te r  seeks to  do  is  to  

ex tend the reupon  and i t  says  there  in  bu l le t  po in t  number  

one tha t ”  

“The depar tment  w ishes to  ex tend your  cur ren t  

cont rac t  secured by  Nat iona l  Depar tment  o f  Human 
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Se t t lements  in  l ine  w i th  Treasury  regu la t ions. ”  

So th is  i s  what  the  Free S ta te  depar tment  had done  secure  

bu t  ou r  cont rac t  must  be  ex tended f rom nat iona l  to  the  

prov inc ia l  Depar tment  o f  Human Set t lements .  

ADV PRETORIUS SC:    P ropos i t ion  I  pu t  to  you and i t  was  

so  worded as  to  be  capab le  o f  a  b r i e f  answer,  Mr  Sod i .  

MR SODI :    I  w i l l  t ry  and be br ie f .  

ADV PRETORIUS SC:    Do not  wor ry,  p lease do not  take  

tha t  persona l ly.   No pane l  was appo in ted  in  the  Free S ta te ,  

cor rec t?  10 

MR SODI :    Not  as  fa r  as  I  know,  Cha i r.  

ADV PRETORIUS SC:    A l r igh t .   You whether  in  the  gu ise  

o f  B lackhead Consu l t ing  (P ty)  L td  or  the  jo in t  venture ,  le t  

us  leave tha t  con fus ion  as ide  fo r  the  moment ,  bu t  a  s ing le  

appo in tment  was made in  the  Free S ta te ,  cor rec t?  

MR SODI :    Exac t ly,  tha t  i s  my unders tand ing ,  Cha i r,  tha t ,  

you know,  our  cont rac t  f rom nat iona l  was ex tended to  the 

prov ince.  

ADV PRETORIUS SC:    Wel l ,  Mr  Mpambani  wou ld  have  

spoken to  Mr  Mokhes i  to  say l i s ten ,  fac i l i ta te  th is  and what  20 

t ransp i res ,  qu i te  f rank ly,  i s  a  g rea t  dea l  o f  confus ion  and 

we w i l l  go  each  s tep  o f  tha t  confus ing  process in  due  

course  but  parag raph 1  says –  and I  am not  ta lk ing  about  

numbered po in t  one,  I  am ta lk ing  about  the  f i rs t  pa rag raph 

under  the  head ing :  
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“The above has re fe rence to  your  p roposa l  

submi t ted  to  th is  depar tment . ”  

That  i s  the  proposa l  o f  th ree  weeks ea r l ie r,  p resumably,  

there  was no o ther  p roposa l  a t  tha t  t ime,  cor rec t?  

MR SODI :    H’m.  

ADV PRETORIUS SC:    Where  you say we,  as  a  jo in t  

venture  seek appo in tment ,  cor rec t?   And your  appo in tment  

by  the  Nat iona l  Depar tment  o f  Human Set t lements ,  tha t  

wou ld  appear  to  be  some o ther  appo in tment ,  cor rec t?  

MR SODI :    That  i s  cor rec t ,  Cha i r.  10 

ADV PRETORIUS SC:    Bu t  i t  there  i t  says :  

“Note  has been tak ing  o f  the  above and we w ish  to  

request  your  approva l  as  fo l lows:  

1 .   That  the  depar tment  w ishes to  ex tend your  

cur ren t  cont rac t  secured by  the  Nat iona l  

Depar tment  o f  Human Set t lements  in  l ine  w i th  

Treasury  Regu la t ion  16A 6 .6  o f  2005. ”  

Now you unders tandab ly  say,  and these are  complex  

Treasury  regu la t i ons.  

MR SODI :    That  i s  cor rec t .  20 

ADV PRETORIUS SC:    To  some a re  complex ,  tha t  you are  

no t  an  exper t  in  th is  and I  do  no t  expect  nor  w i l l  the  Cha i r  

expect  any de ta i led  lega l  ana lys i s  o f  the  prov i s ions o f  16  A 

6 .6 ,  tha t  i s  fo r  another  t ime and maybe to  be  dea l t  w i th  

w i th  the  account  o f f i cer  in  the  Free S ta te ,  bu t  fo r  the  
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p resent  what  cont rac t  i s  be ing  ta lked about  here ,  in  

p rac t ica l  te rms?  

MR SODI :    Cha i r  we -  a t  a  cont rac t  we are  appo in ted  onto  

the  pane l  a t  Nat iona l  Depar tment  o f  Human Set t lements ,  so  

the  cont rac t  wou ld  re fer  in  th is  ins tance to  us  as  B lackhead 

Consu l t ing  together  w i th  the  depar tment .   

ADV PRETORIUS SC:    The Nat iona l  Depar tment?  

MR SODI :     The Nat iona l  Depar tment ,  to  be  on  the  pane l .  

ADV PRETORIUS SC:    Oh,  so  tha t  “cont rac t ”  tha t  i s  be ing  

ta lked about  the re  is  an  appo in tment  to  a  Nat iona l  Pane l  o f  10 

serv i ce  prov ide rs?  

MR SODI :     That ’s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    I t  i s  no t  a  serv ice  leve l  agreement  

o r  an  ins t ruc t ion  to  per fo rm  work  wh ich  compr ises  

par t i cu la r  te rms and cond i t ions ,  p r ices ,  scope o f  work  and  

the  l i ke?  

MR SODI :     That  i s  cor rec t  

ADV PRETORIUS SC:    When was  tha t  pane l  a r rangement  

en tered in to  w i th  the  Nat iona l  Depar tment?  

MR SODI :     Cha i r  my memory  i s  p robab ly  go ing  to  fa i l  me 20 

here .  

ADV PRETORIUS SC:    More  or  less .  

MR SODI :     I  th ink  i t  was around 2013,  I  cou ld  be  wrong,  

bu t  tha t  le t te r  . . . [ in te rvenes]   

CHAIRPERSON:    Bu t  more  or  less  the  year  be fore? 
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MR SODI :     Ja ,  I  th ink  i t  wou ld  have,  ja  I  th ink  i t  was the  

year  be fore ,  i f  my  memory  serves me we l l  I  th ink  i t  was the  

year  be fore ,  bu t  i t  w i l l  be  easy to  f ind  tha t  appo in tment  

le t te r,  so  tha t  a t  leas t  we are  sure  about  the  ac tua l  da te .  

ADV PRETORIUS SC:    Wou ld  you have tha t  appo in tment  

le t te r?  

MR SODI :     I  wou ld  have i t .  

ADV PRETORIUS SC:    And perhaps the  invest iga tors  can  

obta in  tha t  fo r  you so  we can get  some c la r i t y  in  th is  

mat te r.  10 

MR SODI :     Cha i r  I  th ink ,  I  cou ld  be  wrong,  bu t  I  th ink  you  

dea l t  w i th  th is  le t te r  yes terday when Mr  . . . [ in te rvenes]   

CHAIRPERSON:    Yes,  there  was a  le t te r  f rom Nat iona l  

f rom the  Nat iona l  DG.  

MR SODI :    Yes,  tha t ’s  the  le t te r.   That  i s  the  one,  you  

dea l t  w i th  i t  yes te rday.  

CHAIRPERSON:    Yes,  we –  tha t  i s  when we looked a t  th is  

one as  we l l  Mr  Pre tor ius  because you compared both .  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Ja ,  and you had qu i te  some d i scuss ion  20 

w i th  Mr  Zu lu  about  and he was  qu i te  adamant  tha t  you 

know an appo in tment  to  a  pane l  i s  no t  an  appo in tment  on  

the  bas is  o f  wh ich  you can . . . [ in te rvenes]   

ADV PRETORIUS SC:    Perhaps  I  shou ld  fo l low my own 

adv ice  in  regard  to  c la r i t y  and b rev i t y  Cha i r.   What  I  was  



07 AUGUST 2020 – DAY 247 
 

Page 211 of 223 
 

in tend ing  to  secure  amongst  the  documenta t ion  were  –  was 

the  content  o f  tha t  appo in tment ,  what  was tha t  

appo in tment .  

CHAIRPERSON:    The ac tua l  con t rac t  as  opposed  to  the 

le t te r?  

ADV PRETORIUS SC:     Yes.  

CHAIRPERSON:    Because we were  look ing  a t  the  le t te r.  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Bu t  was there  a  cont rac t  o ther  than a  

le t te r?  10 

MR SODI :    Cha i r  there  wou ld  have  been an SLA I  th ink .  

CHAIRPERSON:    There  wou ld  have been an agreement .  

MR SODI :    Ja .   

ADV PRETORIUS SC:     Was  the  SLA s im i la r  to  the  

Prov inc ia l  one w i th  genera l  te rms?   

MR SODI :     I  cannot  say  fo r  sure ,  you know but  

. . . [ in te rvenes]   

CHAIRPERSON:    Bu t  there  was some agreement  o f  sor ts?  

MR SODI :    No def in i te ly,  there  de f in i te ly  wou ld  have been 

an SLA,  because  typ ica l l y  what  happens is  when you get  20 

appo in ted  . . . [ in te rvenes]   

CHAIRPERSON:    To  a  pane l?  

MR SODI :    To  a  pane l  you w i l l  s ign  a  serv ice  leve l  

agreement ,  so  I  am sure  tha t  a  se rv ice  leve l  agreement  can 

be found.  
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CHAIRPERSON:    Okay,  yes .    Do you th ink  you might  have 

i t  in  the  o f f i ce  or  a t  home somewhere?  

MR SODI :    I  w i l l  l ook  fo r  i t ,  bu t  . . . [ in te rvenes]   

CHAIRPERSON:    A l r igh t .  

ADV PRETORIUS SC:    Bu t  what  i s  c lear  tha t  tha t  wou ld  

have been a  se rv ice  leve l  agreement  s im i la r  to  the  pane l  

appo in tment  in  Gauteng where  genera l  p rov is ions are  made 

but  the  sa le  te rms and cond i t ions  o f  work  and payment  and  

ra tes  wou ld  be  in  a  la te r  document .  

MR SODI :     That  i s  cor rec t ,  tha t  i s  cor rec t  Cha i r.  10 

CHAIRPERSON:    So  jus t  to  ge t  some c la r i t y  on  tha t  k ind  

o f  b road agreement ,  i s  my unders tand ing  cor rec t  tha t  what  

you are  say ing  is  you when you have been appo in ted  to  a  

pane l  and the re  is  in  ex is tence tha t  k ind  o f  b road 

agreement  you don ’ t  per fo rm any  serv i ces  and c la im any 

payment  on  the  bas i s  o f  tha t  b road  agreement ,  there  wou ld  

need to  be  another  ins t rument .  

MR SODI :     You are  abso lu te l y  co r rec t  Cha i r.  

CHAIRPERSON:    Yes,  yes  okay,  ja .  

ADV PRETORIUS SC:    Paragraph reads:  20 

“Your  appo in tmen t  w i l l  awa i t  a  concur ren t  approva l  

o f  the  Nat iona l  Depar tment  o f  Human Set t lements . ”  

So . . . [ in te rvenes]   

CHAIRPERSON:    That ’s  paragraph 3  o f  the  le t te r  

. . . [ in te rvenes]   
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ADV PRETORIUS SC:     From 464,  Free S ta te  1464,  the  

le t te r  f rom Mr  Mokhes i  to  the  CEO B lackhead Consu l t ing  

P ty  L im i ted ,  Mr  Sod i .   So tha t  person is  Mr  Zu lu  we know.    

H is  approva l  was requ i red ,  a t  leas t  in  te rms o f  what  i s  

go ing  on  here .  

MR SODI :     No  abso lu te ly  yes ,  tha t  i s  cor rec t .   That  i s  

cor rec t  Cha i r.  

ADV PRETORIUS SC:    And then 4 ,  tha t  your  appo in tment  

w i l l  be  sub jec t  to  your  company secur ing  funds to  ro l l  ou t  

the  pro jec t  in  l ine  w i th  your  p roposa l .   Now the  mean ing  o f  10 

tha t  sentence you  dea l  w i th  la te r,  cor rec t?  

MR SODI :     Yes.  

ADV PRETORIUS SC:    You have to  say yes because the  

s tenographer  needs i t .  

MR SODI :     Yes,  yes ,  sor ry  about  tha t .  

ADV PRETORIUS SC:    I t  i s  s igned by  Mr  M Mokhes i  bu t  

tha t  i s  the  person you have re fer red  to  as  Tim Mokhes i  i s  

tha t  r igh t?  

MR SODI :    That  i s  co r rec t  Cha i r.    

ADV PRETORIUS SC:    Then over  the  page,  page 465,  i s  20 

the  accompany ing  le t te r  tha t  requ i res  to  be  sent  in  te rms o f  

the  Treasury  Regu la t ion  16 (a )  6 .1 ,  i t  i s  addressed to  Mr  

Zu lu ,  a lso  f rom Mr  Mokhes i .  

MR SODI :     I  see  tha t .  

ADV PRETORIUS SC:    The Free S ta te  Depar tment  o f  
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Human Set t lements  in  te rms o f  parag raph 3  or  2  o f  tha t  

le t te r  says hereby requests  your  depar tment ,  the  Nat iona l  

Depar tment ,  to  ex ten t  –  i t  shou ld  read ex tend  –  the  

serv i ces  o f  B lackhead Consu l t ing  P ty  L im i ted  in  l ine  w i th  

Treasury  Regu la t ion  16(a )  6  o f  March 2005.    

 Now what  i s  ins t ruc ted  apar t  f rom anyth ing  e lse  tha t  

we might  o r  m ight  no t  dea l  w i th ,  bu t  what  i s  be ing  dea l t  

w i th  here  is  a  cont rac t  w i th  B lackhead Consu l t ing  P ty  

L im i ted ,  contempla ted  on the  one hand,  and a  pane l  

a r rangement  be tween B lackhead  Consu l t ing  P ty  L im i ted  10 

and the  Nat iona l  Depar tment  o f  Human Set t lements ,  i s  tha t  

a  fa i r  assessment  o f  what ’s  go ing  on  here?   

MR SODI :     Cha i r  maybe I  shou ld  t ry  and . . . [ in te rvenes]   

CHAIRPERSON:    Wou ld  you  l i ke  h im to  repeat  the  

quest ion?  

MR SODI :    Exact ly.  

ADV PRETORIUS SC:    And aga in  I  was t ry ing  to  pu t  i t  

b r ie f l y.    

MR SODI :    Ja ,  i t  i s  la te  in  the  a f te rnoon.   

ADV PRETORIUS SC:    The document  a t  page 464 is  20 

addressed to  B lackhead Consu l t ing  P ty  L im i ted .  

MR SODI :     That  i s  cor rec t  Cha i r.  

ADV PRETORIUS SC:    That  i s  the  en t i t y  tha t  was invo lved  

in  the  pane l  a r rangement  w i th  the  Nat iona l  Depar tment  o f  

Human Set t lemen ts .  
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MR SODI :     That  i s  cor rec t  Cha i r.  

ADV PRETORIUS SC:    Not  the  jo in t  ventu re?  

MR SODI :     That  i s  cor rec t  Cha i r.  

ADV PRETORIUS SC:    S im i la r ly,  on  page 465 men t ion  is  

made o f  B lackhead Consu l t ing  P ty  L im i ted  and not  any 

jo in t  ventu re?  

MR SODI :     That  i s  cor rec t  Cha i r.  

ADV PRETORIUS SC:    As  you  desc r ibe  i t  in  paragraph 

20.4 ,  and tha t  i s  why we s ta r ted  w i th  paragraph 20.4 ,  what  

i s  be ing  sought  here  i t  appears  i s  the  appo in tment  o f  10 

B lackhead as  a  PRT,  p ro fess iona l  resource  team,  to  the 

depar tment .  

MR SODI :    Can you jus t  ass is t  me wi th  the  page where  we 

are  now?  

CHAIRPERSON:    Wel l  I  th ink  he  is  s t i l l  i n  the  le t te r,  on  

the  page w i th  the  le t te r  addressed to  the  CEO of  

B lackhead or  the  le t te r  addressed to  the  DG o f  Nat iona l?  

ADV PRETORIUS SC:    Wel l  I  am rea l l y  go ing  back  to  the 

. . . [ in te rvenes]   

CHAIRPERSON:    The a f f idav i t?  20 

ADV PRETORIUS SC:    . . . the  unders tand ing  in  paragraph 

20.4 .  

CHAIRPERSON:    So  tha t  i s  page 384.  

ADV PRETORIUS SC:    Cor rec t  Cha i r.  

CHAIRPERSON:    Your  a f f idav i t  aga in .  
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MR SODI :     Okay,  a l r igh t .   20 .4  you sa id?  

ADV PRETORIUS SC:    Yes.    20 .4  the  who le  ob jec t i ve ,  

th is  co r respondence and what ’s  go ing  on  here  is  fo r  

B lackhead ’s  appo in tment  as  a  PRT to  the  depar tment ,  

cor rec t?    In  o the r  words as  a  member  o f  some pane l  in  the  

depar tment .  

MR SODI :    That ’s  co r rec t  Cha i r.   

ADV PRETORIUS SC:    Bu t  tha t ’s  no t  what  happened?  The 

jo in t  venture  was appo in ted  as  the  on ly  cont rac tor  fo r  

asbestos  remova l  and assessment  in  the  prov ince,  cor rec t?  10 

MR SODI :     That  i s  cor rec t  Cha i r.  

ADV PRETORIUS SC:    A l r igh t .   And we dea l t  w i th  the  

s ta tement  in  pa ragraph 20.5  so  we  can go to  20 .6  because  

the  next  s tep  tha t  you re fer  to  in  your  a f f idav i t  i s  the  s tep  

tha t  took p lace on 1s t  o f  October  2014.   What  happened on  

tha t  day?  Page 385 Mr  Sod i .  

MR SODI :        Okay,  so  we go t  on  the  1 s t  o f  October  

rece ived a  le t te r  appo in t ing  the  JV as  a  serv ice  prov ider  

fo r  the  asbestos  erad ica t ion .  

ADV PRETORIUS SC:    As  you say  appo in t ing  i t ,  tha t  i s  the  20 

JV,  as  the  serv ice  prov ide r,  there  is   no  quest ion  o f  any  

pane l  be ing  appo in ted?  

MR SODI :     I  take  i t .  

ADV PRETORIUS SC:    Le t  us  move on then to  20 .7 ,  what  

happened as  descr ibed in  tha t  pa ragraph? 
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MR SODI :     So  we are  say ing  he re  tha t  be tween the  1s t  o f  

October  Cha i r  2014 and the  2n d  December  o f  2014  the  JV 

conc lude an SLA wi th  the  Free S ta te  Depar tment  in  te rms 

o f  wh ich  the  Free S ta te  Depar tment  appo in ted  the  JV to  

car ry  ou t  the  asbestos  aud i t .  

ADV PRETORIUS SC:    Then i t  i s  the  appo in tment  o f  a  JV,  

a  s ing le  en t i t y?  

MR SODI :     Jus t  repeat  the  quest ion .  

ADV PRETORIUS SC:    What  the  SLA p rov ided fo r  was the  

appo in tment  o f  a  s ing le  en t i t y,  the  jo in t  ventu re?  10 

MR SODI :     That  i s  cor rec t .  

ADV PRETORIUS SC:    We have been th rough i t  ear l ie r  

today but  I  wou ld  l i ke  to  d raw your  a t ten t ion  and the  

Cha i r ’s  a t ten t ion  fo r  la te r,  the  paragraph 4 .3 .6  on  page 469  

o f  FS1.   I t  reads,  i f  I  may:  

“The serv ice  prov ider ’s  invo i ce  sha l l  be  submi t ted  

together  w i th  a  repor t  by  the  serv i ce  p rov ider  

c lea r ly  ev idenc ing  the  serv i ce  rendered as  pe r  the  

approved ins t ruc t ion  to  pe r fo rm work  wh ich  invo i ce  

and repor t  sha l l  be  to  the  sa t is fac t ion  o f  the  20 

depar tment . ”  

Th is  i s  under  the  head ing  on the  prev ious page se t t ing  ou t  

the  prov i s ions re la t ing  to  payment  fo r  serv i ces ,  paragraph  

4 .3 .   I t  seems tha t  payment ,  the  prov is ions regard ing  

payment  and the  rend i t ion  o f  invo i ces requ i re  the  
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submiss ion  o f  a  repor t ,  c lear ly  ev idenc ing  serv ice  rendered  

as  per  the  approved ins t ruc t ion  to  per fo rm work ,  do  you  

see tha t?  

MR SODI :    I  see  tha t .     

ADV PRETORIUS SC:     In  o ther  words you weren ’ t  to  be  

pa id ,  we l l  you weren ’ t  even to  invo i ce ,  le t  a lone be pa id ,  

bu t  you weren ’ t  to  invo ice  and  you weren ’ t  to  be  pa id  

un less  you p rov ided a  de ta i l ed  repor t ,  te l l ing  the  

Depar tment  what  you had done in  te rms o f  the  ins t ruc t ion  

to  per fo rm work ,  cor rec t?    10 

MR SODI :     Ja ,  Cha i r  can I  jus t  maybe exp la in  the  

mechan ics  o f  you know IPW and  how they ’ re  s t ruc tu red,  

espec ia l l y  re la t ing  to  the  payments ,  so  the  –  IPW’s  are  

very  spec i f i c  in  te rms o f  how payment  i s  supposed to  

happen,  i t  says  40% of  the  to ta l  va lue  o f  the  pro jec t  sha l l  

be  pa id  to  a  serv ice  p rov ider,  up  f ron t ,  and the  ba lance o f  

the  60% sha l l  be  pa id  to  the  serv ice  prov ider  upon the  

comple t ion  o f  the  pro jec t  and the  repor ts  and de l i verab les  

be ing  submi t ted .    So tha t  i s  how they s t ruc tu red,  I  am not  

sure  about  now,  bu t  I  mean cer ta in ly  hav ing  done you know 20 

ex tens i ve  work  in  Gauteng,  wh ich  I  go t  to  la te r  unders tand  

was the  p ioneer  in  te rms o f  se t t ing  up  th i s  IPW st ruc tu re .   

That  i s  how i t  worked.  

 The requ i rement  usua l l y  up f ron t  wou ld  be  a t  leas t  

submi t  a  p rogramme implementa t ion  p lan .    I f  there  i s  an  
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incept ion  repor t  on  the  pro jec t  tha t  you a re  do ing  you  

submi t  tha t  and so  fo r th ,  bu t  the  na ture  o f  i t  was tha t  40% 

wou ld  be  up f ron t  and then the  ba lance wou ld  be  pa id  once 

the  work  i s  comple te .  

 So to  g ive  you an example ,  there  are  pro jec ts  fo r  

ins tance,  tha t  we cer ta in ly  d id ,  wh ich  cou ld  take  up  to  two 

years  to  be  comple ted ,  and I  th ink  tha t  i s  how i t  was  

conceptua l i sed,  to  say l ook you know there  a re  cer ta in  

th ings tha t  you have got  to  unders tand tha t  i t  wou ld  take  

t ime,  no t  because the  serv i ce  prov ider  i s  s low,  o r  maybe  10 

they don ’ t  know what  they are  do ing ,  bu t  because  maybe 

these o ther  in te r -dependants ,  maybe there  is  another  

depar tment  tha t  must  approve,  so  there  was a  rea l i sa t ion  

tha t  i t  was s t ruc tured in  such a  way tha t  to  ease the  cash  

f low o f  the  se rv ice  prov iders  we ass is t  them wi th  the  

payment  fo r  the  40% upf ron t ,  and then on ly  once they have  

done w i th  the  work  or  the  p ro jec t  they can c la im  fo r  the  

ba lance.  

 To  g ive  you another  example  i f  you  had to  le t ’s  say  

es tab l i sh ing  a  townsh ip ,  you know a  lo t  o f  th ings  requ i re 20 

E IA ,  the  env i ronmenta l  impact  assessment ,  tha t  p rocess to  

ge t  you now a  repor t  f ina l i sed on average takes anyth ing  

be tween 12 an 24 months ,  so  fo r  ins tance you cou ld  be  

appo in ted  now,  they say go  to  an  E IA on th is  p ro jec t ,  and  

you do whatever  you have to  do ,  the  invest iga t ions,  and  
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you  get  spec ia l i s ts  to  come and ass is t  you,  bu t  you on ly  

ge t  pa id  once the  repor t  comes out ,  and tha t  p rocess can 

take  ve ry  long,  and I  th ink  tha t ’s  why th is  mode l  was put  in  

p lace  to  say we want  to  be  fa i r  to  the  serv ice  prov iders  and  

ass is t  them wi th  the  cash f low.   And tha t  i s  the  who le  idea 

Cha i r  fo r  the  payments  to  be  s t ruc tured in  tha t  way.  

ADV PRETORIUS SC:    The payments  as  I  unders tand i t  

wou ld  a l low a  cont rac tor  w i thout  f inanc ia l  musc le  to  b id  

and rece ive  work  and do work  to  fac i l i ta te  the  engagement  

o f  a  cont rac to r  w i thout  much cap i ta l .  10 

MR SODI :     Wel l  tha t  cou ld  ve ry  we l l  be  Cha i r,  ja .  

ADV PRETORIUS SC:    We cou ld  go  p lease to  page 386,  

we have dea l t  w i th  the  preced ing  pa ragraphs a l ready,  

parag raph 22.1 .  

MR SODI :     Okay,  I  am there .  

ADV PRETORIUS SC:    Do you reca l l  we spoke ea r l ie r  o f  

the  budgetary  i ssues?  

MR SODI :     That  i s  cor rec t  Cha i r.  

ADV PRETORIUS SC:    And here  you exp la in  the  prov i s ion  

in  the  jo in t  ventu re  proposa l  tha t  you wou ld  be  appo in ted  20 

on a  r i sk  bas is  and tha t  you wou ld  be  ob l iged in  t e rms o f  

the  Serv i ce  Leve l  Agreement  to  sor t  ou t  the  f inances.   I f  

you –  I  am happy tha t ,  o r  I  am sure  the  Cha i r  wou ld  no t  

m ind,  i t  be ing  la te  in  the  day,  you read the  contents  o f  th is  

parag raph.  
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MR SODI :    Ja ,  I  unders tand what  the  paragraph means 

and I  can exp la in  i t  Cha i r.   

ADV PRETORIUS SC:    P lease.  

CHAIRPERSON:    Ja .  

MR SODI :     Ja ,  so  when Mr  Mpambani  came back  to  g ive  

me feedback about  these engagements  tha t  he  has been 

hav ing  he  sa id  look the  feedback is  tha t  we cou ld  be  

appo in ted ,  o r  we w i l l  be  appo in ted ,  however  the  

depar tment  a t  tha t  po in t  in  t ime had not  made prov i s ion  

budget -w ise  fo r  these par t i cu la r  aspects .   He went  on  10 

fu r ther  to  say they had impressed upon h im to  say tha t  

look  we w i l l  s ta r t  the  process,  okay,  o f  mak ing  sure  tha t  

the  i tem is  in  the  bus iness p lan ,  so  you can s tar t  work ing  

on  r i sk  us ing  your  own f i les  bu t  bear ing  in  m ind tha t  there  

is  a  poss ib i l i t y  tha t  the  bus iness p lan  m ight  no t  be 

approved,  and i f  you had gone ahead and rendered  

serv i ces  and used your  own funds ,  and the  bus iness p lan  

is  no t  approved don ’ t  come back and say you a re  go ing  to  

sue us ,  you a re  do ing  i t  on  a  r i sk  bas i s ,  so  i f  you  spend 

money and we don ’ t  succeed in  ge t t ing  the  bus iness p lan  20 

approved tha t  i s  your  own baby,  i t  i s  your  own prob lem and  

you dea l  w i th  i t .  

 That  i s  my –  tha t  i s  exact ly  what  the  unders tand ing  

was,  and i t  so  happened tha t  when we s ta r ted ,  ac tua l l y  

s ta r ted  w i th  the  pro jec t ,  a t  tha t  po in t  in  t ime,  I  th ink  i t  was 
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October,  you know we can a lways check the  da tes ,  the 

bus iness p lan  had  not  been  approved,  and  I  can  

demonst ra te  w i th  ev ident ia l  p roo f  tha t  we in jec ted  funds,  I  

th ink  i t  was abou t ,  jus t  over  R4mi l l ion ,  in to  the  pro jec t  bu t  

we knew,  and I  knew spec i f i ca l l y,  I  was –  th is  was 

emphas ized to  me tha t  i f  they  come back and say look 

sor ry  guys we d idn ’ t  ge t  the  approva l  you wou ld  have los t  

your  money and tha t  was my unders tand ing .  

CHAIRPERSON:    Mr  Pre tor ius  I  know tha t  we sa id  s ix  

o ’c lock ,  bu t  you do look t i red .  10 

MR SODI :    He  is  ask ing  me long quest ions Cha i r,  he 

expects  me to  g i ve  h im shor t  answers .  

ADV PRETORIUS SC:    I  am t ry ing  my best  to  look  t i red  

Cha i r.  

CHAIRPERSON:    And Mr  Sod i  on  the  o ther  s ide  seems to  

have more  energy.    So no I  jus t  wanted to  say we  can go 

to  s ix  o ’c lock  bu t  i f  you  fee l  too  t i red  

ADV PRETORIUS SC:    Chai r  I  wou ld  apprec ia te  20  

minutes  o f f .  

CHAIRPERSON:    Okay,  a l r igh t ,  no  I  th ink  i t  i s  f ine .  20 

ADV PRETORIUS SC:    Thank you Cha i r.  

CHAIRPERSON:    Okay l e t  us  s top  here ,  we w i l l  a r range 

another  da te  Mr  Sod i  your  counse l  and Mr  Pre tor ius  have  

d iscussed w i th  me you w i l l  be  no t i f ied  o f  another  da te ,  we 

are  go ing  to  t ry  and make sure  tha t  i t  does not  take  too  
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long before  you come back,  bu t  ea r ly  next  week we shou ld  

be  ab le  to  f i x  ano ther  da te  fo r  you to  come back. .  

MR SODI :     As  long as  i t  i s  any day except  Monday to  

Fr iday Cha i r,  tha t  i s  f ine .  

CHAIRPERSON:    [ laugh ing ]  

ADV PRETORIUS SC:    [ laugh ing ]  

CHAIRPERSON:    So  I  suspect  tha t  you a re  cha l leng ing  Mr  

Pre tor ius  to  cont inu ing  tomor row and Saturday.    Okay.  

ADV PRETORIUS SC:    We get  on  we l l ,  bu t  no t  tha t  we l l .  

CHAIRPERSON:    Thank you very  much to  everybody tha t  10 

we –  everybody coopera ted  fo r  us  to  go  beyond normal  

t ime to  t ry  and make use o f  the  t ime.   We are  go ing  to  

ad journ  fo r  the  day and anothe r  da te  w i l l  be  de termined  

ear l y  next  week.  

 We ad journ .  

REGISTRAR:    A l l  r i se .  

INQUIRY ADJOURNS SINE DIE  


