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PROCEEDINGS RESUME ON 06 AUGUST 2020 

CHAIRPERSON:    Good morning Mr Pretor ius,  good morning 

everybody.  

ADV PRETORIUS SC:   Morning Chair.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   By agreement three wi tnesses have 

been set  down for  today.   The f i rst  is a Mr Zulu.   He is  

represented and you wi l l  hear f rom his counsel  in a minute.   

The second is Mr  Manyike and the thi rd possibly wi l l  not  be 

cal led Mr Duminy f rom SMD Motors.  10 

CHAIRPERSON:   Hm okay.   Thank you.   Counsel  for Mr 

Zulu.   They must  just  sani t ise the podium before you – you.    

ADV DAYAL SC:   Thank you Mr Commissioner.  

CHAIRPERSON:   Yes thank you.   Just  for the record you can 

just  place yoursel f  on record again.  

ADV DAYAL SC:   Yes.  Mr Commissioner my name is Shane 

Dayal  I  am counsel  f rom Durban and Johannesburg.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   I  am instructed in th is matter by Mr Manoj  

Maharaj  of  At torneys Maharaj  At torneys.   I  represent  two 20 

wi tnesses today.   The f i rst  Mr Duminy you have heard f rom 

my learned f r iend about Mr Duminy’s evidence and I  

represent  a wi tness who I  do not  wish to obviously disclose 

for reasons that  wi l l  become clear as I  address.  

CHAIRPERSON:   Okay.  
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ADV DAYAL SC:   Mr Commissioner.    

CHAIRPERSON:   Thank you.    

ADV DAYAL SC:   Mr Commissioner just  by way of  a br ief  

background you wi l l  recal l  that  dur ing the course of  last  year  

in August  I  together  wi th my learned f r iend Mr Hel lens SC 

appeared for a wi tness.   He was given a Sect ion 3.3 Not ice 

by the commission in respect  o f  certain evidence that  

al legedly impl icated him that  was to be given by a Mr 

Dukwana.  

 Now Mr Dukwana you wi l l  recal l  Mr Commissioner  10 

has a lready given evidence dur ing the course of  last  year  

and a I  understand f rom my learned f r iend Mr Pretor ius his  

address to commission yesterday which I  watched that  al l  of 

the ev idence that  is going to  be led dur ing the course of  th is 

week relates to what is termed the Asbestos Project  in the 

Free State.  

 The very basis of  that  evidence that  the commission 

has at  th is stage is as a consequence of  Mr Dukwana’s 

evidence.    

 Now during the course of  last  year when I  d id appear,  20 

we put  before the commission an aff idavi t  f rom my c l ient .   

We raised in that  aff idavi t  certain issues we have with Mr 

Dukwana leading evidence on a certain aspect .  I t  was a 

spread sheet  i f  you recal l  I  wi l l  not  go into any further detai l  

but  I  th ink you do recal l  and you have seen – you have seen 
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the aff idavi t  in any event .  

CHAIRPERSON:   Yes.   Ja.  

ADV DAYAL SC:   And we ra ised the issue about – we raised 

two issues.  

CHAIRPERSON:   I  am sorry do not  speak too far away f rom 

the microphone.  

ADV DAYAL SC:   I  am sorry.  

CHAIRPERSON:   They are so – i f  you are too far away,  I  

cannot hear.    

ADV DAYAL SC:   I  apologise.  10 

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   I  am sorry.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   Yes you wi l l  recal l  that  we – we raised two 

issues in the aff idavi t .   We said f i rs t ly that  before our cl ient  

is cal led in a very publ ic forum such as this one on TV and 

before h is reputat ion in any way is tarnished or dragged 

through the mud so to speak,  we would l ike two things.   One 

is we would l ike the commission to  properly invest igate the 

al legat ions in Mr Dukwana’s aff idavi t  and we would a lso l ike 20 

the commission to consider that  we would l ike to  cross-

examine Mr Dukwana.  

 Now we speci f ical ly in our aff idavi t  i f  you recal l  

tendered fu l l  cooperat ion to the commission.   We tendered 

our documents,  bank statements whatever the commission 
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requi red.   But  we speci f ical ly said in the aff idavi t  that  before 

we are cal led into a very publ ic forum these – given the 

importance of  the commission and i ts responsibi l i t ies to  

invest igate these al legat ions and to please give us an 

opportuni ty to cross-examine Mr Dukwana. 

 Anyway, that  aff idavi t  and you wi l l  recal l  that  a ff idavi t  

was – was g iven the commission dur ing August  last  year.   Mr 

Hel lens and I  then appeared I  th ink i t  was the 27 August  

there is a t ranscr ipt  in respect  of  that  where var ious things 

were raised and Mr Commissioner  then af ter consider ing al l  10 

of  the issues raised then decided that  i t  is prudent for the 

commission to properly invest igate and thereaf ter to  make a 

determinat ion on cal l ing Mr – cal l ing the wi tness.  

 What happened then was two th ings.   Fi rst ly,  in  

regard to the invest igat ions we cooperated.   In regard to the 

issue of  the cross-examinat ion that  was on the commission’s 

own let ter held in  abeyance and at  th is stage i f  I  may just  

make reference to the further aff idavi t  del ivered by cl ient  

which I  th ink is before Mr Commissioner.  

CHAIRPERSON:   I  do not  know whether the bundle you have 20 

is the same.  

ADV DAYAL SC:   I t  is probably not  but  I  am – I  am… am… 

CHAIRPERSON:   Ja – yes.  

ADV DAYAL SC:   But  I  am speci f ical ly referr ing to i ts 

annexure TW2 – TWZ2.1.    
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CHAIRPERSON:   The f i rst  aff idavi t  of  … 

ADV DAYAL SC:   Can I  – for the sake of  convenience. 

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   I  can just  ask my at torney to give me a 

copy of  the let ter.  

CHAIRPERSON:   Yes.   And i t  may be that  i f  you read.  

ADV DAYAL SC:   And I  can then – I  can then hand up my 

copy of  my let ter please.  

CHAIRPERSON:   Oh okay.   Yes.  

ADV DAYAL SC:   Thank you.  10 

CHAIRPERSON:   Thank you.   Yes.  

ADV DAYAL SC:   Sorry Mr Commissioner can I  just  … 

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   Thank you Mr Commissioner I  apologise 

for that .  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   Yes i f  one looks at  th is let ter th is is  a let ter  

addressed by the commission i tsel f .   I t  is by the secretary of  

the commission Mr Tshabala la and i t  makes reference to the 

in i t ia l  statement that  my – the in i t ia l  aff idavi t  that  my cl ient 20 

put  up last  year.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   And i t  conf i rms receipt  too of  the aff idavi t .   

I t  notes what is stated in paragraph 7.2 and 11 that  is the 

unequivocal  tender by my cl ient  to cooperate wi th the 
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commission’s invest igat ions.   To make any documents 

avai lab le including bank statements.   To make himsel f  

avai lab le for an interview.  To make h imsel f  avai lable to  

answer any quest ions.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   And then i t  say:  

“ In  view of  those undertakings in the fol lowing – on the 

fol lowing page the commission’s invest igators wi l l  conclude 

i ts exist ing invest igat ions and revert  to you.   In th is  regard 

they wi l l  make contact  wi th you in order to interview you wi th 10 

the – and obtain the relevant  documentat ion.”  

But  most  important ly i t  says in paragraph 4.  

“Consequent ly,  your  cl ient ’s appl icat ion wi l l  be held in 

abeyance pending f inal isat ion of  our  invest igat ions.”  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   That  is the… 

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   Reference to the appl icat ion to  cross-

examine Mr Dukwana.  

CHAIRPERSON:   Yes.  20 

ADV DAYAL SC:   Now … 

CHAIRPERSON:   Unfortunately,  the let ter does not  give a 

reference so that  one could see who within the commission 

prepared i t .   Of  course,  i t  is s igned by the act ing secretary 

but  she signs a lot  of  let ters that  come f rom di fferent  work 
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st reams and di fferent  uni ts of  the – of  the commission and I  

would have l ike i t  i f  there was an indicat ion as to the 

reference.   I  – I  – but  I  – I  suspect  looking at  the let ter that  i t  

may have been prepared by somebody within the legal  team 

who may have been involved in – in the Dukwana – in the 

Free State Asbestos matter.   That  is my – but  the let ter  does 

not  give an indicat ion.   But  – I  th ink cont inue to make the 

point  you wanted to make.  

ADV DAYAL SC:   Just  on that  issue i f  I  may? 

CHAIRPERSON:   Yes.  10 

ADV DAYAL SC:   You wi l l  recal l  that  i t  was not  my learned 

f r iend Mr Pretor ius.  

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   That  was leading the evidence last  year.  

CHAIRPERSON:   Ja,  no.  

ADV DAYAL SC:   I t  was Advocate Mokoena.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   Mokoena.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   That  was leading the evidence.  20 

CHAIRPERSON:   Yes.   Yes.  

ADV DAYAL SC:   So i t  could very wel l  – I  am speculat ing but  

i t  could very wel l  be… 

CHAIRPERSON:   Wel l  by – I  th ink by 13 December he had – 

he was no longer involved in the commission so i t  may be 
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other members of  the legal  team.  

ADV DAYAL SC:   I  see.  

CHAIRPERSON:   Who were involved.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   Or somebody who was involved.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   But  that  is f ine.   That  does not  necessari l y  

say anything about the point  you want to raise.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   Your point  is – you received or your  10 

cl ient ’s at torneys received a let ter f rom the commission and 

this is what i t  was saying.  

ADV DAYAL SC:   Indeed.  And that  was in December last  

year.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   And then you wi l l  recal l  we have put  in  as I  

have said two aff idavi ts but  what happened then af ter 

December is eventual ly a Mr Lambrechts – Et ienne 

Lambrechts f rom the commission came back and 

communicated di rect ly wi th my cl ient  and so on and 20 

subpoenaed documents f rom the bank and when we in fact 

had already said that  we cooperat ing there is  no need to do 

that .   But  be that  as i t  may I  just  want raise the issue of  not  

just  the conduct  of  some of  the representat ives of  the 

commission and I  – and I  say that  wi l l  a l l  humi l i ty and 



06 AUGUST 2020 – DAY 246 
 

Page 11 of 219 
 

respect  but  wi th an equal  amount of  st rength that  my cl ient  

has been t reated rather shabbi ly and unfai r ly.  

 For one when he made this  tender as far back as 

August  last  year.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   The tender was not  in fact  taken up.   In 

fact ,  what happened then was there were subpoenas issued 

for bank statements and so on.  There was a threat  that  he 

must  be – he is going to be summonsed before the 

commission.  10 

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   There was a stage where there was di rect  

communicat ion wi th the cl ient  instead of  my instruct ing 

at torney know ful l  wel l  that  my at torney is on record.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   There was somewhat of  harassment as to  

my cl ient  being forced to d isclose h is whereabouts for 

certain th ings to be served on him.  This is al l  deal t  wi th in  

the further aff idavi t .   I  need not .  

CHAIRPERSON:   I  have seen i t .  20 

ADV DAYAL SC:   Yes,  I  th ink you have seen i t .  

CHAIRPERSON:   I  have seen i t  yes.  

ADV DAYAL SC:   But  the point  of  my address is s imply this  

at  th is stage.   Other  than the manner in which my c l ient  was 

t reated i t  appears that  there is a procedural… 
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CHAIRPERSON:   Maybe I  must  just  say this before you 

move away f rom the – your cl ient ’s complaints about how he 

has been t reated.   I  do understand that  there wi l l  be an 

aff idavi t  that  – the response to the al legat ions of  how your  

cl ient  has been t reated because I  would l ike to see a 

response to the al legat ions.   So I  cannot say much now but  I  

have read what  your – what the al legat ions are and I  

understand that  at  some stage there wi l l  be enough evidence 

that  wi l l  be – that  I  wi l l  look at  to  see what the response is.   

And then I  can only say something once I  have seen that .  10 

ADV DAYAL SC:   Yes I  appreciate that  Mr Commissioner.  

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   That  aside there would also need to be a 

response in respect  of  our appl icat ion to cross-examine.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   And at  th is stage may I  just  refer f i rst ly to  

the aff idavi t  of  my cl ient  – the f i rs t  aff idavi t  in August  last  

year and I  th ink you have that  before you.  

CHAIRPERSON:    Wel l  I  know I  have got  no less than two 

aff idavi ts f rom your cl ient .  20 

ADV DAYAL SC:   I t  is the f i rst  a ff idavi t .  

CHAIRPERSON:   Is i t  the one with seven pages? 

ADV DAYAL SC:   That  is r ight  and… 

CHAIRPERSON:   Or  you mean the f i rst  to be provided to the 

commission? 
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ADV DAYAL SC:   Indeed, and that  aff idavi t  is in fact  

at tached to the further aff idavi t  as wel l  as a matter of  

convenience.  

CHAIRPERSON:   Wel l  Mr Pretor ius has got  the same bundle 

as mysel f  he might  be able to te l l  me where – where I  f ind i t  

in the bundle.   

ADV PRETORIUS SC:   Chair  under 1 at  page 150.  

CHAIRPERSON:   150.   That  is Bundle FS1 page 150 and 

150 refers to the black numbers hey? 

ADV PRETORIUS SC:   Yes Chai r.  10 

CHAIRPERSON:   Yes okay.   Yes I  have got  i t .  

ADV DAYAL SC:   Thank you.    

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   Mr Commissioner i f  you – f i rst ly you would 

look at  paragraph 7 and obviously our  page numbers are 

di fferent  so I  apologise I  cannot te l l  you which page but  i t  is  

paragraph 7.  

CHAIRPERSON:   Wel l  – my paragraph – my paragraph 7 

starts wi th “ I  wish to make a number of ” .  

ADV DAYAL SC:   That  is the one.  20 

CHAIRPERSON:   That  is the one ja.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   Okay.  

ADV DAYAL SC:   So just  bearing in mind the background 

that  Mr Dukwana is i f  I  may term i t  the commission’s star 
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wi tness on the asbestos eradicat ion project .  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   In the Free State.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   So bearing that  in mind this is what my 

cl ient .   He said,  f i rst ly he wants to  make a few things – he 

wants to make a few points and he says:  

“ In  regard to  the statement or  wi th regard to the statement  of  

Mr Dukwana any responsible legal ly t ra ined person who has 

regard to the statement to which I  am referred would be 10 

reckless and indeed – sorry would be reckless.   I f  they did 

not  conclude that  the statement comprises an undi rected 

rambl ing gossip sheet  there appears to be no substant iat ion 

whatsoever for  the al legat ions loosely made by the 

deponent. ”  

And then he says the fol lowing i f  you could please go Mr 

Commissioner to paragraph 7.4 or 7.3 rather.   He says:  

“ I  would remind the commission that  i t  has to go about  i ts 

work in a responsible manner and that  i t  is posi t ively under a 

legal  duty to avoid unsubstant iated al legat ions f rom being 20 

publ ic ly ai red wi th the consequent  damning consequences.   

In my case they wi l l  be ser ious indeed.”  

And then he says:  

“ I  insist  on a r ight  to cross-examine Mr Dukwana” 

In paragraph 7.  
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CHAIRPERSON:   Is  that  what he regards as an appl icat ion 

for leave to cross-examine? 

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   That  one sentence? 

ADV DAYAL SC:   And – wel l  no.  

CHAIRPERSON:   And he does not  have a r ight .  

ADV DAYAL SC:   Mr Commissioner can I… 

CHAIRPERSON:   He only has a r ight  to apply.  

ADV DAYAL SC:   Yes.   But  can I  … 

CHAIRPERSON:   Not  a r ight  to cross-examine.  10 

ADV DAYAL SC:   Can I  – can I  – can I  make two points on 

that  score?  You have a discret ion and I  read – I  have read 

your rul ings.  

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   You have a discret ion,  the test  is wel l  set  

out  in your rul ings.   There is no r ight  to cross-examine.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   But  my point  is our  appl icat ion has not  

even yet  been considered.  

CHAIRPERSON:   Yes but  I  am – i f  you re ly on this sentence 20 

to say there is  an appl icat ion for leave to cross-examine,  I  

th ink you probably wi l l  have d i ff icu l ty.  

ADV DAYAL SC:   Wel l… 

CHAIRPERSON:   Because he is not  applying here for  leave.   

He is just  stat ing what he bel ieves – what r ight  he bel ieves 
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he has.   What he does indicate is  that  to say the least  he 

has an intent ion.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   To cross-examine probably that  part .   But  

on the face of  i t  i t  would seem to me that  i f  th is is what is 

re l ied on,  he possibly st i l l  needs to make a proper 

appl icat ion for leave to cross-examine.  

ADV DAYAL SC:   That  may very wel l  be and I  take your  

point .   But  just  bear in mind that  as far as the commission is  

concerned they recognised this an appl icat ion to  cross-10 

examine because they said to us in  December – wel l  when I  

say they I  apologise I  mean the let ter – the let ter said to us 

in December wri t ten on behal f  of  the commission that  your 

appl icat ion wi l l  be held in abeyance.   And i t  seems that  they 

recognised two things.   They recognised our tender to  

cooperate which is c lear ly set  out  in the let ter  and they 

recognised our appl icat ion to cross-examine and they said,  i t  

wi l l  be held in abeyance.   But  even i f  – even i f  we have to 

br ing a f resh appl icat ion and Mr Commissioner is of  the view 

that  th is is not  suff ice as an appl icat ion my point  is that  that 20 

st i l l  has to be decided.   As far  as we were aware the 

commission recognised i t  as an appl icat ion to  cross-

examine.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   We now learnt  for the f i rst  t ime today and 
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in fact  th is morn ing that  i t  is  not  recognised as an 

appl icat ion to cross-examine but  that  –  I  am not  making 

much of  that  at  th is stage.   I t  is something that  we have to 

deal  wi th.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   But  i t  – more important ly i t  is something 

that  the commission procedural ly has to deal  wi th because i f  

indeed we are given a r ight  –  are given leave by Mr 

Commissioner to cross-examine then f i rst ly our appl icat ion 

i tsel f  would have to be determined.   Mr Commissioner would 10 

have to apply your mind to that  appl icat ion and then i t  is yes 

or no depending on how Mr Commissioner views i t .   And 

thereaf ter we ei ther cross-examine or we do not .   But  at  th is  

stage i t  is premature to even go into the appl icat ion when on 

the commission’s vers ion that  appl icat ion in any event  is in  

abeyance.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   And obviously has not  been decided as 

yet .   So we say wi th a l l  due respect  that  is yet  a  further 

prejudicial  aspect  to my cl ient .   That  causes ser ious 20 

prejudice wi th respect  because now we have a s i tuat ion 

where in i t ia l ly the commission says to us last  year,  here is a 

Sect ion 3.3 Not ice in respect  of  Mr Dukwana’s ev idence.   We 

come along and we say to the commission,  we have 

di ff icul t ies wi th Mr Dukwana’s evidence for the reasons set  
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out  in our aff idavi t  we would l ike to cross-examine him.  

CHAIRPERSON:   Wel l  – wel l  let  us start  where probably we 

should have started namely what the point  of  your address 

is.   I  th ink the point  of  your address is that  you are applying 

for the postponement of  the hearing of  your  cl ient ’s 

evidence.   Is that  r ight? 

ADV DAYAL SC:   Mr Commissioner yes.  

CHAIRPERSON:   Or not? 

ADV DAYAL SC:   S imply put  I  am saying that  procedural ly 

we have a r ight  to certain th ings including having our 10 

appl icat ion to cross-examine before our  cl ient  or  my cl ient  is  

put  into the wi tness box and is asked quest ions surrounding 

this asbestos pro ject  in the Free State and we say that  the 

very evidence or basis that  the commission is now 

proceeding th is week to ask these quest ions and this much 

is clear f rom Mr Pretor ius ’ address yesterday is Mr 

Dukwana’s evidence on what the commission heard last  year  

on the asbestos audi t .  

CHAIRPERSON:   Yes but  I  just  want us to be on the same 

page.  20 

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   Is the purpose of  address to apply for the 

postponement of  the hearing of  Mr – of  your  cl ient ’s 

evidence? 

ADV DAYAL SC:   Yes.  
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CHAIRPERSON:   Yes.   And the basis for that  appl icat ion is  

that  he seeks to cross-examine Mr Dukwana and he bel ieved 

that  he had f i led an appl icat ion for  leave to cross-examine 

him.  He was to ld that  that  appl icat ion would be held in  

abeyance.   He bel ieves that  he should – that  appl icat ion 

should be decided f i rst  before he gives evidence and gets 

quest ioned.   That  is the basis is that  r ight? 

ADV DAYAL SC:   Ja the essence of  my submissions yes.  

CHAIRPERSON:   Yes.   Now I  th ink that  the – in part  your 

appl icat ion is based on a certain sequence of  events.   One 10 

of  which is that  your cl ient  bel ieves he – i f  he is going to be 

granted leave to cross-examine,  he should cross-examine Mr 

Dukwana f i rst  before he can give evidence,  is  that  r ight?  

Obviously i f  h is appl icat ion is unsuccessful ,  he would say 

okay I  wi l l  go into the wi tness stand and test i fy i f  – is that  

correct? 

ADV DAYAL SC:   Mr Commissioner I  th ink there are two 

aspects to that .   Before he even gets to the point  of  the 

cross-examinat ion,  he would l ike his  appl icat ion decided.  

CHAIRPERSON:   Yes,  no,  no but  that  is what I  am saying.  20 

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   I  am saying f i rst  he wants – he says his – 

he bel ieves he has a pending appl icat ion for leave to cross-

examine Mr Dukwana.  

ADV DAYAL SC:   Yes.  
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CHAIRPERSON:   He bel ieves that  should be decided f i rst .  

ADV DAYAL SC:  Yes.  

CHAIRPERSON:   Before he can be ca l led to give evidence 

and to be quest ioned? 

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   And i f  h is appl icat ion is decided f i rst  

obviously i t  can be that  his – i t  is granted or i t  is refused.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   I f  i t  is granted,  he would further in – say 

he must  f i rst  cross-examine Mr Dukwana before he takes the 10 

wi tness stand.   I f  h is appl icat ion or leave to cross-examine 

Mr Dukwana is unsuccessful ,  I  take i t  he wi l l  say okay then 

in that  event  I  would take the wi tness stand.  

ADV DAYAL SC:   Wel l  he – yes.   I  th ink I  would l ike to make 

just  one point  to add to that  i f  I  may.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   Remember he came last  year – my cl ient  

came along last  year to the commission and said,  these are 

the issues I  have wi th Mr Dukwana’s evidence please can I  

cross-examine him.   20 

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   The commission then said to  us in  

December we recognise impl ic i t ly in that  let ter.  

CHAIRPERSON:   Hm 

ADV DAYAL SC:   We recognise your appl icat ion to cross-
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examine but  i t  is in abeyance.   So he procedural ly wi th 

respect  his appl icat ion for cross-examine – to cross-examine 

has – is st i l l  in abeyance in respect  of  a wi tness that  I  am 

given to understand has al ready given evidence at  length.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   About the asbestos project .  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   So the point  is that  he would l ike h is 

appl icat ion – he would l ike Mr Commissioner to  apply your  

mind to  the appl icat ion f i rst  before he is  compel led into the 10 

wi tness box in a very publ ic forum to be quest ioned about 

issues surrounding the asbestos project .  

CHAIRPERSON:   Wel l  I  – my recol lect ion f rom even last  

year is that  your cl ient ’s concern was largely – largely 

revolved around a certa in amount of  money that  was 

ref lected in the spread sheet  as having been given or  

intended to be given to somebody wi th certain in i t ia ls.   I  am 

not  sure i f  there was any other concern at  that  stage that  he 

ra ised.  

ADV DAYAL SC:   Wel l  he could not  raise any other concern 20 

at  that  stage.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   Because Mr Dukwana had not  yet  given 

evidence.  

CHAIRPERSON:   Ja.  
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ADV DAYAL SC:   Mr Dukwana had given an aff idavi t  and as 

is the customary pract ice wi th the commission.  

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   Mr Commissioner then sends a Sect ion 

3.3.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   Not ice to say you are possibly impl icated.  

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   This is the evidence that  you are 

impl icated in or a l legedly impl icated in you now have r ights.   10 

You can seek to  cross-examine.   You can come and g ive 

evidence or you can send someone on your behal f  to give 

evidence.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   So we had not  a t  that  stage heard any of  

Mr Dukwana’s evidence.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   Then Mr Dukwana af ter we came along on 

the 27 August  and Mr Commissioner found that  that  aspect  

should not  be deal t  wi th at  al l  and so on and we lef t  the 20 

commission at  that  stage.   Mr Dukwana then gave evidence 

at  length.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   As I  am given to understand of  the 

t ranscr ipts about  the Free State Asbestos Audi t .  
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CHAIRPERSON:   Hm.  

ADV DAYAL SC:   So just  bearing in mind at  that  stage that  

is what we were asked to deal  wi th.   I t  could very wel l  be a 

case at  the stage when we ei ther have to br ing a f resh 

appl icat ion cal l  i t  to cross-examine or supplement our 

appl icat ion to cross-examine.   I t  may be other aspects that  

we requi re to be – to cross-examine or not .  

CHAIRPERSON:   But  as you stand there is the posi t ion that  

for al l  intents and purposes as far as you know your  cl ient ’s 

concern ar ises f rom Mr Dukwana’s evidence in relat ion to 10 

what was in the spread sheet? 

ADV DAYAL SC:   Mr Commissioner  i f  I  may.   Can I  just  ask 

you before I  answer that  quest ion because the answer to that  

quest ion is no that  is not  my only concern.  

CHAIRPERSON:   Yes.   Ja.  

ADV DAYAL SC:   But  I  th ink I  need to te l l  you why and i f  you 

look for example at  the further aff idavi t  of  Mr – of  my cl ient  

and that  appears – I  am sorry I  do not  have the page number 

but  i t  is the further aff idavi t .  

CHAIRPERSON:   Yes.  20 

ADV DAYAL SC:   But  at tached to that  a ff idavi t  appears the – 

to – appears the quest ions that  were put  to my cl ient .  

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   By the commission’s invest igators.  

CHAIRPERSON:   Ja.  
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ADV DAYAL SC:   And that  is annexure TWZ8.  

CHAIRPERSON:   Yes.   Is that  the one relat ing to the car? 

ADV DAYAL SC:   Sorry Mr Commissioner? 

CHAIRPERSON:   Is  what  you are talk ing about al legat ions 

about a car? 

ADV DAYAL SC:   I t  is not  just  – no i t  is not  – i t  is not  just  

the car.  

CHAIRPERSON:   Oh ja okay.  

ADV DAYAL SC:   I f  for example i f  one looks at  th is 

document – can I  perhaps just  point  you to.  10 

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   So the document is dated the 14 May 2020 

i t  is f rom the commission.   This t ime i t  is s igned by – oh 

sorry i t  is  not  s igned by anyone but  I  th ink i t  is c lear ly  a 

document f rom the commission because i t  was a let ter  

saying these are the quest ions,  we would l ike you to answer 

and then we answered the quest ions.   But  the quest ions 

revolved around some of  -  some of  the quest ions revolved 

around the fol lowing:   I t  referred f i rst ly to the signed aff idavi t  

of  Mr – oh sorry the signed aff idavi t  of  my cl ient  dated the 23 20 

August .  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   I t  asked quest ions about whether that  is a 

document signed by him.  I t  then asked quest ions about  Mr 

Dukwana’s spel l ing of  his name and so on.   I t  then asked 
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quest ions about the spread sheet in paragraph 2.4 that  Mr 

Dukwana made reference to in his aff idavi t .   And i t  then 

asked var ious other  quest ions about companies and part ies 

such as Blackhead and – and so on which are issues that  we 

al l  – we have addressed complete ly in  the let ter.   But  the 

point  I  am trying to make is that  the quest ions that  were 

asked revolved around Mr Dukwana’s evidence.  

CHAIRPERSON:   Hm.  

ADV DAYAL SC:   Those are the quest ions that  were asked 

by the commission and those were the answers we gave.  10 

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   And that  is what the commission wants us 

to deal  wi th today by get t ing into the wi tness box to deal  

wi th.   And I  see i t  as. . .  i t  is al l  due . . . [ intervenes]   

CHAIRPERSON:   Yes,  but  f rom what I  have read,  i t  seems to 

me that  your cl ient  is ready to deal  wi th any of  these 

al legat ions f rom what I  have heard.    

 The impression that  I  have is that  he is ready to deal  

wi th al l  of  these al legat ions.   I t  may wel l  be that  he would 

prefer to cross-examine Dukwana before he takes the 20 

wi tness stand.    

 But  when I  read al l  these aff idavi ts,  I  certain ly get  the 

impression of  somebody who is ready to say,  “Br ing them on.   

I  wi l l  answer these.   I  w i l l  deal  wi th  al l  of  these.”    

 That  is the impression I  get .   I t  may be a wrong 



06 AUGUST 2020 – DAY 246 
 

Page 26 of 219 
 

impression but  that  is the impression I  get .  

ADV DAYAL SC:   Can I  perhaps correct  that  impression,  i f  I  

may? 

CHAIRPERSON:   [ laughs]   Ja.  

ADV DAYAL SC:   The answer to those quest ions,  because of  

the conduct  of  the Commission’s invest igators . . . [ intervenes]   

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   . . .and I  can take you through the aff idavi t  

but  he answered those quest ions . . . [ intervenes]   

CHAIRPERSON:   Ja.   No,  no,  no.   I  . . . [ intervenes]   10 

ADV DAYAL SC:   . . .under pain of  the possibi l i ty of  

subpoenas and being summonsed to the Commission and 

been asked about  his whereabouts.  

CHAIRPERSON:   H’m.  No,  no,  no.  

ADV DAYAL SC:   And he answered those. . .  I  am sorry to 

interrupt  you but . . .  and he answered those quest ions 

consistent  wi th his tender that  he or ig inal ly made last  year to  

say,  “Please,  interview me.  Ask me these quest ions.   Do not  

subpoena my bank accounts.   Do not  embarrass me”.  

CHAIRPERSON:   Yes.  20 

ADV DAYAL SC:   “ I  am cooperat ing”.  

CHAIRPERSON:   Ja.   Okay.   No,  that  is f ine.   I  th ink I  

understand what your cl ient  is to say.   I  would l ike to hear  

what Mr Pretor ius has to say.    

 As we speak,  my concern is that  i f  the wi tness has had 
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enough t ime to deal  wi th the issues and as put  in his 

aff idavi t ,  i t  may be that  i t  is not  something that  should 

warrant  postponing his evidence.   That  he might  prefer to 

cross-examine a wi tness before he gives evidence.    

 Number two,  there is the problem in that ,  as I  have 

indicated,  on the face of  i t ,  for me, i f  re l iance is placed 

simple on that  one sentence,  the way he says,  “ I  insist  on my 

r ight  to cross-examine”.    

 That  i f  re l iance is based on that  to say there is  a  

pending appl icat ion,  there might  be di ff icul t ies wi th  that .   I  10 

accept  that  you received or  he received a let ter  f rom the 

Commission which seemed to think that  i t  was an appl icat ion 

for leave to cross-examine.    

 But  I  wi l l  hear what Mr Pretor ius has to say.   Those are 

my current  thoughts to say there might  be di ff icul t ies.   But  

certainly to the extent  that  there might  be doubt about  

whether that  is an appl icat ion for leave to cross-examine i f  

he decides he does want to f i le an appl icat ion or f i le  

documents or aff idavi ts,  that  wi l l  make i t  c lear,  he is 

applying for leave to cross-examine,  that  could st i l l  be done.   20 

 He might  have to f i le a combinat ion appl icat ion to  the 

extent  that  i t  might  be outside the t ime l imi t  but  there is no 

bar that  says you cannot do i t  anymore.    

 He can explain the posi t ion.   And i t  may wel l  be that  i f  

he gets evidence,  by the t ime he f in ishes,  even he is 
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sat isf ied that  af ter suff ic ient ly. . .  wi th whatever Mr Dukwana 

said,  I  th ink. . .  I  do not  th ink maybe I  should bother about  

cross-examining anymore.    

 But  also,  i t  might  emerge that  there is very l i t t le in terms 

of  disputes,  disputes of  fact .   Remember that  wi th regard to 

Mr Dukwana and amounts of  money which were ref lected in  

the spreadsheet,  remember that  he was simple talk ing. . .  

interpret ing what he was seeing there.    

 And there,  in regard to your c l ient ,  there were just  

certain in i t ia ls,  certain amount.   He does not  know.. .  he did 10 

not  know anything,  as far as I  recal l ,  beyond that  and except  

knowing var ious of  government off ic ia ls who had something 

to do wi th the Asbestos Project .    

 That ,  as far as I  recal l ,  that  is about  al l  that  I  th ink he 

was saying,  you know.  He could not  be def in i t ive about  

anything.  

ADV DAYAL SC:   Sorry,  can I  just  address you very br ief ly  

on that? 

CHAIRPERSON:   Ja.   H’m.  

ADV DAYAL SC:   When.. .  f i rst ly,  I  th ink i t  must  be borne in  20 

mind that  th is is a very publ ic forum Mr Commissioner.   As 

we stand here,  we are being televised . . . [ intervenes]   

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   . . . the country,  around the count ry.  

CHAIRPERSON:   H’m-h’m.  
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ADV DAYAL SC:   When one has to get  into a wi tness box 

on. . .  in  th is k ind of  forum, which is publ ic as this  is,  one 

obviously has certain r ights which need to be protected.    

 Now i f  Mr Commissioner is  of  the view that  you can carry 

on wi th the evidence and there real ly is  no prejudice at  the 

end of  the day,  I  ask Mr Commissioner just  to bear  th is in 

mind.  

 The prejudice is  ext reme because i f  my cl ient  was 

cooperat ive wi th the Commission at  al l  mater ia l  t imes and he 

has answered their  quest ions,  both by way of  wri t ten 10 

answers and in terms of  two aff idavi ts now, and he is then,  

for  the sake of  i t  just  cal led into the wi tness box to be 

publ ic ised . . . [ intervenes]   

CHAIRPERSON:   No,  I  am sure he is not  being cal led for the 

sake of  i t .  

ADV DAYAL SC:   Wel l ,  that  is my point .    

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   Is that  rea l ly what  i t  is coming down to? 

CHAIRPERSON:   No,  I  do not  th ink i t  is coming to. . .  down to 

that .  20 

ADV DAYAL SC:   Wel l ,  I  say this to  you wi th al l  due respect ,  

then just  bear in mind that  i t  is a publ ic forum. 

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   And there is a responsibi l i ty that  the 

Commission has in,  not  only f inding a balance between what 
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must  be done correct ly in terms of  the Const i tut ion ’s 

purposes,  but  in respect  of  wi tnesses’ integr i ty and 

reputat ion.  

CHAIRPERSON:   Ja.  

ADV DAYAL SC:   That  is the f i rst  th ing.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   The second thing is.   I  am not  asking Mr 

Commissioner to  stop this Commission dead in i ts t racks 

whi le I  go ahead and br ing my appl icat ion to cross-examine.    

 There are other wi tnesses who wi l l  be given evidence 10 

over the next  few days as I  understand.   The Commission 

can carry on wi th i ts work.    

 But  the point  I  am trying to make is th is.   When Mr 

Commissioner  says that :   “Wel l ,  we can deal  wi th the issue 

of  the cross-examine later” .   And later  i t  might  actual ly 

t ranspi re that  we do not  even want to cross-examine.  

 I  ask Mr Commissioner to just  bear th is in mind,  that  the 

very basis of  the Commission’s al legat ions in respect  of  the 

asbestos audi t  ar ise f rom the evidence of  Mr Dukwana.  

When i t  comes to my cl ient ,  that  is why he is being cal led as 20 

a wi tness.   That  is  why he has been asked quest ions.    

 To not  give h im an opportuni ty,  f i rs t ly,  for  an appl icat ion 

to cross-examine Mr Dukwana, to  be decided,  and then i f  

that  is decided in h is favour for him to cross-examine Mr 

Dukwana, is ext remely prejud icia l  to  my c l ient .  
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CHAIRPERSON:   Thank you.    

ADV DAYAL SC:   I  am sorry,  Mr Commissioner.   Can I  just . . .  

CHAIRPERSON:   Yes.   Okay,  you just  want  to. . .  ja 

. . . [ intervenes]   

ADV DAYAL SC:   Just  to make sure that  there is  nothing 

further.  

CHAIRPERSON:   Ja.   Yes.   H’m.  

ADV DAYAL SC:   Right .   Mr Commissioner . . . [ intervenes]   

CHAIRPERSON:   Yes? 

ADV DAYAL SC:   I  just . . .  my instruct ing at torney just  10 

reminds me to raise this point .   And that  is,  when Mr 

Commissioner says that  my cl ient  can g ive evidence before 

Mr Dukwana is cross-examined and then can decide later 

whether he wants to cross-examine him and so on.    

 Just  bear in mind that  what then Mr Commissioner is  

then permit t ing,  is for Mr Dukwana’s untested evidence to 

stand and for my cl ient  to then give evidence.    

 And then at  some later stage to be given,  f i rst ly,  an 

appl icat ion. . .  f i rst ly,  an opportuni ty  to have his appl icat ion 

decided to cross-examine and test  that  wi tness and then 20 

possible test  that  wi tness under cross-examinat ion which is 

a bi t  l ike put t ing the cart  before the horse,  so to speak.  

 Because as much as you say,  “Wel l ,  my cl ient  can come 

and give evidence”.   And then decide at  a later stage 

whether to cross-examine Mr Dukwana or  not ,  i t  works the 
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other way as wel l  and that  my cl ient  may want  to  cross-

examine Mr Dukwana f i rst  and then decide.  

 Indeed, the Commission may then decide say,  “Wel l ,  

there is no need to cal l  my cl ient ” .  

CHAIRPERSON:   Wel l  . . . [ intervenes]   

ADV DAYAL SC:   Because,  in fact ,  there is no evidence that  

he needs to deal  wi th.  

CHAIRPERSON:   Wel l ,  remember that  you could. . .  remember 

that  i t  would be permissible to have a si tuat ion where a 

wi tness has impl icated you and you give ev idence wi thout  10 

cross-examining that  wi tness.  

 And i t  would happen where your appl icat ion for leave to 

cross-examine has been refused and properly so.   So the 

whole thing does not  exclude. . .  the whole scheme does not 

exclude that  happening.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   So you could have a si tuat ion where you 

have to come and give evidence wi thout  cross-examin ing the 

wi tness who has impl icated you.   So f rom that  po int  of  v iew, 

assuming that  you are correct  about  saying Mr Dukwana’s 20 

evidence would stand,  then in that  way,  i t  stands.   By the 

t ime you come and give your ev idence,  you have not  cross-

examined.  

ADV DAYAL SC:   Indeed.  But  that  is speculat ion because at  

the end of  the day,  unt i l  . . . [ intervenes]   
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CHAIRPERSON:   No,  no.   I  am talk ing about the pr inc iple.  

ADV DAYAL SC:   Yes,  I  . . . [ intervenes]   

CHAIRPERSON:   In law.. .  in law . . . [ intervenes]   

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   . . .wi th in the context  of  the Commission 

where there is no r ight  to cross-examine . . . [ intervenes]   

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   . . .but  you have to apply for leave to cross-

examine.  

ADV DAYAL SC:   Indeed.  Yes.   10 

CHAIRPERSON:   Some appl icat ions would be granted.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   Others wi l l  be refused.  

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   So you. . .  what you. . .  the point  you made 

was simple that  i f  your cl ient  gives evidence wi thout  Mr 

Dukwana being cross-examined,  you wi l l  be given evidence 

in ci rcumstances where Mr Dukwana’s evidence has not  

been tested.   And I  am simple saying,  legal ly wi thin th is  

context  that  can happen.  20 

ADV DAYAL SC:   Mr Commissioner,  I  take your  point  and i t  

can happen but  my point  is,  i t  is not  just  that .   My point  was 

his appl icat ion to cross-examine has not  even yet  been 

decided and that  is where I  f ind,  wi th respect ,  the procedural  

. . . [ intervenes]   
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CHAIRPERSON:   Yes.   Look . . . [ intervenes]   

ADV DAYAL SC:   . . . i r regular i ty  because i t  is  i f . . .  i t . . .  and I  

th ink I  have conceded that  you do not  have to  give him the 

leave to cross-examine.   There is a discret ion.   There is  a  

test  and you exercise the discret ion judicial ly.    

 But  even before you have exercised that  discret ion and 

appl ied your mind,  that  appl icat ion has to be decided which 

is present ly  being held in  advance on the Commission’s own 

vers ion and i t  has not  yet  been decided.  

CHAIRPERSON:   Yes.  10 

ADV DAYAL SC:   So i t  could be a case that  you give us 

leave to cross-examine or not  but  you even decided that  yet ,  

wi th respect .   And that  I  th ink is point  made.  

CHAIRPERSON:   Ja.   Wel l ,  of  course,  i t  is unfortunate that  

there has to be an argument whether there is an appl icat ion 

for leave to cross-examine.   

ADV DAYAL SC:   Yes.  

CHAIRPERSON:   But  we al l  know that  what you re ly on in 

terms of  the aff idavi t  and what you rely on in terms of  the 

Commission’s let ter . . . [ intervenes]   20 

ADV DAYAL SC:   Yes.   Mister . . . [ intervenes]   

CHAIRPERSON:   . . . that  of  December 13t h.  

ADV DAYAL SC:   Mr Commissioner,  I  must  te l l  you this.  

CHAIRPERSON:   Yes? 

ADV DAYAL SC:   I f  I  knew.. .  i f  I  had known that  the 
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Commission’s approach was that  there is  no appl icat ion,  I  

would,  obviously,  brought an appl icat ion.  

CHAIRPERSON:   Yes.  

ADV DAYAL SC:   But  I  was under the impression,  

part icular ly in l ight  of  the let ter of  December,  unt i l  th is 

morning that  there was an appl icat ion to cross-examine and 

i t  has been held in advance.  

CHAIRPERSON:   Yes,  okay.  

ADV DAYAL SC:   Thank you.  

CHAIRPERSON:   Thank you.   Mr Pretor ius.  10 

ADV PRETORIUS SC:   Thank you,  Chai r.   Chai r,  we take 

issue wi th the current  appl icat ion,  whatever i ts impl icat ions 

are on two fundamental  basis.  

 F irst ly,  Mr Dukwana is not  the star wi tness before the 

Commission in relat ion to these issues.   Nothing that  wi l l  be 

put  to Mr Zulu,  hopeful ly today,  wi l l  deal  wi th the evidence 

that  Mr Dukwana gave.  

 I t  is t rue that  he put  a spreadsheet,  a Cost  of  Business 

Schedule.   He d id i t  as a whist le-blower.   He could not  test i fy 

to i t  wi th authent ic i ty and he gave evidence of  a  largely 20 

speculat ive and hearsay nature.  

 That  the legal  team and the Commission. . .  Commission’s 

invest igators have put  aside ent i re ly.   They have made thei r  

own invest igat ions.   They have done thei r  work.  

 And i t  is at  those invest igat ions and that  work that  has 
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a l ready been put  to Mr Zulu in  the quest ions,  i t  is that  

invest igat ion and the product  of  that  invest igat ion that  we 

wi l l  deal  wi th in quest ioning,  hopeful ly today.  

 So there is an ent i re break between what Mr Dukwana 

said on the one hand and what we are deal ing wi th today 

wi th Mr Zulu.  

 The Cost  of  Business Schedule by way of  an example 

has been put  to the wi tnesses and has been authent icated,  

as was said in my opening address.   You wi l l  recal l  in my 

opening address,  not  one part  of  that  opening address refers 10 

to the evidence of  Mr Dukwana. 

 So the idea that  Mr Dukwana must  be cross-examined on 

the basis that  he could not . . .  cannot deal  wi th the 

authent ic i ty of  the schedule is an ent i rely col latera l  to the 

issues that  wi l l  be deal t  wi th.  

 The issues that  wi l l  be deal t  wi th today wi th Mr Zulu are 

ent i re ly based on invest igat ions that  happened af ter Mr 

Dukwana.  

 Mr Dukwana could be cr i t ic ised.   He could be deal t  wi th 

on the basis that  he did not  know what he was doing when 20 

he put  up the 10.6.   That  he was speculat ive.  

 I t  is not  going to assist  you Chai r  to reach the decis ions 

that  you must  reach about th is matter.   You wi l l  have to 

evaluate invest igat ions,  what wi tnesses say about those 

invest igat ions and a host  of  documentary evidence.   There is 



06 AUGUST 2020 – DAY 246 
 

Page 37 of 219 
 

no l ink between what is go ing to  happen today except  a 

histor ical  fact .    

 Chai r,  the quest ions today wi l l  deal  wi th,  f i rst ly,  Mr 

Zulu ’s part ic ipat ion or  faci l i tat ion of  the Asbestos Project  in 

the procurement process.   Mr Dukwana is ent i re ly unhelpful  

in that  respect  and gave no evidence in that  respect .    

 The second is Mr Zulu’s part ic ipat ion or faci l i tat ion of  

adjustments to the provincial  budget something that  Mr 

Dukwana cannot help at  al l .   No cross-examinat ion is going 

to assist  in that .  10 

 And the th i rd is.   We wi l l  deal  wi th two payments.   Not  

any al legat ion that  appears on the Cost  of  Business 

Schedule but  the product  of  invest igat ion wi th the motor car 

dealer in Pietermari tzburg in two payments.   One of  

R 1 mi l l ion and one of  R 600 000,00.  

 Again,  ent i re ly unrelated to anyth ing that  Mr Dukwana 

says.   But  I  am happy Chair  to g ive you and my learned 

f r iend an undertaking that  I  am not  going to deal  wi th  

anything that  Mr Dukwana says.  

 I t  wi l l  be ent i re ly documents obtained through the 20 

invest igat ion and evidence obtained in regard to th is 

spreadsheet f rom other wi tnesses.    

 In fact ,  Chai r,  the Cost  of  Business Schedule,  I  do not  

intend to deal  wi th Mr Zulu at  al l .   I  am deal ing wi th ent i rely 

di fferent  evidence in that  regard.   That  is the f i rst  issue in 
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respect  of  which . . . [ intervenes]   

CHAIRPERSON:   And that ,  of  course,  i t  seems would make.. .  

that ,  of  course,  i t  seems would suggest  that  there would be 

hardly any just i f icat ion to postpone the hearing of  Mr Zulu’s  

evidence today,  just  so that  he can cross-examine somebody 

who gave evidence on something that  he is not  going to be 

quest ioned about today.  

ADV PRETORIUS SC:   Indeed Chai r.  

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   And in fact ,  i t  does not  take much 10 

speculat ion.   One can look at  the al legat ions made by Mr 

Zulu in both his aff idavi ts.   He says,  in essence,  in re lat ion 

to Mr Dukwana’s evidence:   “You have put  up something to 

which you cannot test i fy at  a l l .   I t  is  ent i re  speculat ion.   This 

document,  i f  i t  is  a rea l  document  at  al l ,  cannot be put  by 

you before the Commission”.  

 So Mr Dukwana admits that  or he does not  admit  i t  and 

he denies that .   How does that  help you Chair  when the test  

of  the authent ic i ty  of  that  document  which I  am not  going to  

deal  wi th today in any event .   I  am going to deal  wi th 20 

ent i re ly. . .  the f rui ts of  invest igat ions on an ent i re ly d i fferent  

basis.  

 What does i t  help Chai r?  You would have say,  “Mr 

Dukwana, you based your evidence on an ent i re ly hearsay 

document.   You could not  just i fy i t .   You could not  ta lk to i ts 
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authent ic i ty” .   And that  is the end of  i t .  

 But  in any event  Chai r,  I  have made i t  c lear.   The issues 

that  wi l l  be deal t  wi th today have al l  been put  to Mr Zulu.   He 

has put  i t  on aff idavi t .    

 Now when he answered those quest ions on aff idavi t  or  

as an annexure to  an aff idavi t ,  he d id not  say,  “ I  cannot deal  

wi th these issues”.   He has given evidence.   That  evidence 

is on aff idavi t .   He has not  said,  “ I  can only do this  when I  

need to cross-examine”.  

 That  leads to the second point  Chai r.   We cannot have a 10 

si tuat ion in th is Commission.   The Commission is  under 

t remendous pressure.    

 I t  must  deal  wi th i ts matters.   You,  Chai r,  wi th  the 

discret ion that  you have,  subject  to elements of  fa i rness,  of  

course.   You,  Chair,  wi l l  decide what the sequence of  events 

wi l l  be.  

 When witnesses would come, what  issues they wi l l  deal  

wi th – that  is wi thin your discret ion.   You have an onerous 

task.   I t  must  be completed by December by al l  accounts.  

 So i t  does not  he lp the progress of  th is  Commission for  20 

wi tnesses to te l l  you in effect  how you should run the 

Commission,  Chai r.  

 Chai r,  i f  I  could just  for  your assistance p lease deal  

wi th. . .  the formal way to deal  wi th th is matter is perhaps not  

the best  way to deal  wi th the matter but  i t  is s igni f icant .  
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 Rule 3.4 makes i t  very clear  that  i f  you want to cross-

examine,  you must  do so in a part icular way.   That  read wi th  

Rule 11.3.   I t  says:  

“Any appl icat ion must  fo l low a part icular format. . . ”  

 I t  must  be a proper  mot ivat ion and a proper appl icat ion 

in terms of  the Rules.   A l ine in an aff idavi t  does not  suff ice.    

 The fact  that  there was an incorrect  statement in the 

let ter does not  elevate that  appl icat ion to a proper  

appl icat ion.   I t  does not  do so at  al l .    

 The fact  remains,  there has been no appl icat ion to  10 

cross-examine in terms of  the rules but  there are other ways 

to deal  wi th i t  ra ther than that  formal ist ic approach and I  

have given that  to  you.  

 I f  I  may just  assist  you Chai r  by giving you the 

references to the re levant  documents.   On the 

23r d of  August  2019 in Mr Zulu’s f i rst  aff idavi t ,  he said:  

“ I  insist  on my r ight  to cross-examine. . . ”    

 Not  accompanied by any other appl icat ion.   That  is in  

FS1 page 153 paragraph 7.4.   Then on the 28t h of  July 2020 

in his  second aff idavi t ,  Mr Dukwana says. . .  i t  is  not  Mr 20 

Dukwana.  My apologies.   Mr Zulu says in his own words:  

“ I  reserve the r ight  to cross-examine. . . ”  

 And then he says later on in the aff idavi t  and this is at  

FS1 page 162:  

“My request  to cross-examine Mr Dukwana has gone 
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unanswered. . . ”  

 And then on the 13t h of  December 2019, the State 

Capture Commission said. . .  the secretary said:  

“Your cl ient ’s appl icat ion wi l l  be held in abeyance. . . ”  

 Now that  is an unfortunate statement Chai r.   There is no 

get t ing away f rom i t  but  i t  does not  excuse an appl icat ion 

that  must  be made in terms of  the Rule 3.4 read wi th 11.3.   

That  duty remains.  

 And in the Rule 3.3 not ice,  the person impl icated,  

at tent ion is pert inent ly  drawn to how or  in terms of  what 10 

ru les appl icat ions must  be made.  

 Then Chair  on the 28t h of  July 2020 when the second 

aff idavi t  was put  up by Mr Zulu,  there was an agreement to 

appear on 6 August  2020.  

 I t  was an uncondi t ional  agreement.   On that  basis today 

has been set  aside for Mr Zulu and i t . . .  or at  least  a large 

part  of  today.  

 That  was uncondi t ional .   There was no statement there 

“but  we f i rst  want  to cross-examine”.   This is someth ing. . .  i t  

may be that  i t  just  seeks to  avoid what is the inevi tab le 20 

consequence of  having to answer quest ions before you,  

Chai r.  

 In relat ion to complaints as to how Mr Zulu has been 

t reated.   I ,  in the course of  the last  week. . .  I  on ly came into 

this matter two weeks ago Chai r.  
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CHAIRPERSON:   Ja.   H’m.  

ADV PRETORIUS SC:   In the course of  the last  two weeks,  I  

have asked for a  fu l l  response to be prepared.   That  has 

been prepared.   I t  is part  of  the bundle that  we can give i t  

to. . .   

 But  that ,  however important  i t  may be to Mr Zulu and 

however important  i t  may be to the Commission,  Chai r  does 

not  go to the cent ra l  issue of  today’s proceedings and those 

are the three areas that  need to be covered.  

 The second point  is that  Mr Zulu is not  been taken by 10 

surpr ise.   He knows what issues are going to be deal t  wi th.   

He has been presented wi th ten documents that  he has been 

given an opportuni ty to consider and consul t  wi th his 

lawyers.  

 So his agreement to appear on 6 August  2020,  is  

understandable in that  context .   I  must  say that  the 

correspondence between the part ies is qui te cord ial  and 

pol i te and const ruct ive.  

 What is not ,  in our  view, very const ruct ive is the tone 

and content  of  the var ious aff idavi ts but  that  can be deal t  20 

wi th in due course.  

 The former point  I  have made.   One more. . .  two more 

points Chai r.   Th is is not  an adversar ial  process.   I t  is not  a 

t r ia l  where you al low one side to win and one s ide to lose.    

 Mr Zulu is  not  here in a contest  against  Mr Dukwana or  
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anyone else for that  matter which can be won or lost .   The 

formal rules of  court  proceedings do not  apply in a 

commission.  

 You,  Chai r,  wi l l  decide i t  in a matter that  best  assist  you 

to make f indings in relat ion to your  Terms of  Reference and 

that  requi res both a procedural  set  of  considerat ions,  as wel l  

as,  a substant ive set  of  considerat ions.  

 And the answer is,  what is going to assist  you Chai r  to  

get  to the bot tom of  the al legat ions today?  And to al low the 

wi tness to answer and vent i late his  answers to the product  of  10 

the invest igat ions that  have taken place on those three 

issues.   Those are our submissions Chai r.   We must  

proceed.  

CHAIRPERSON:   Thank you.   Any reply f rom counsel  for Mr 

Zulu?  Thank you,  Mr Pretor ius.   They wi l l  sani t ise the 

podium before counsel  for Mr Zulu goes there.  

ADV PRETORIUS SC:    Thank you,  Mr  Commiss ioner.  

CHAIRPERSON:    Yes.  

ADV DAYAL SC :   So  f rom what  I  ga the r  f rom my learned  

f r iend ’s  address to  Mr  Commiss ioner,  he  is  go ing  to  be  20 

lead ing  then ev idence on ly  in  re la t ion  to  what  i s  s ta ted  by  

Mr  Duminy,  as  I  unders tand i t ,  in  h is  a f f idav i t .   And I  say  

tha t  because Mr  …[ in tervenes]    

CHAIRPERSON:    Wel l ,  he  says –  le t  us  say what  he  says,  

Mr  Zu lu ,  on  the  bas is  o f  what  Mr  Dukwana may have sa id  
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he  w i l l  be  quest ion ing  h im on the  bas is  o f  the  product  o f  

the  invest iga t ion  o f  the  Commiss ion  subsequent  to  Mr  Zu lu  

hav ing  brought  to  the  a t ten t ion  o f  the  Commiss ion  cer ta in  

th ings and he says Mr  –  i t  i s  no t  go ing  to  be  he lp fu l  fo r  Mr  

Zu lu  to  rea l l y  c ross-examine Mr  Dukwana fo r  pu rposes o f  

today because he wou ld  be  quest ioned on the  bas i s  o f  the  

product  o f  the  invest iga t ion  conducted by  the  Commiss ion .   

Ja ,  tha t  i s  what  he  says.  

ADV DAYAL SC :   Mr  Commiss ioner,  as  I  unders tood h im,  

he  sa id  tha t  he  i s  go ing  to  be  ask ing  my c l ien t  quest ions 10 

re la t ing  to  cer ta in  payments  tha t  were  made to  a  motor  car  

dea lersh ip  in  P ie termar i t zburg .   

CHAIRPERSON:    Wel l ,  tha t  inc ludes tha t ,  I  th ink .  

ADV DAYAL SC :    Yes.  

CHAIRPERSON:    Bu t  I  do  no t  know i f  you want  to  –  i f  you  

can make i t  the  on ly  th ing .   He says i t  i s  the  product  o f  the 

invest iga t ion  o f  the  Commiss ion  and i t  i s  no t  rea l l y  so  

much about  what  Mr  Zu lu  may have sa id  –  Mr  Dukwana  

may have sa id  about  Mr  Zu lu .  

ADV DAYAL SC :   Yes,  the  po in t  I  am jus t  t ry ing  to  20 

unders tand here  is  i f  there  i s  no t  go ing  to  be  any quest ions  

a t  a l l  about  Mr  Dukwana then  the  quest ions tha t  my  

learned f r iend w ish  to  pu t ,  f i rs t l y  I  jus t  remind the  

Commiss ion  tha t  my c l ien t  rece ived another  Sec t ion  3 .3  

no t ice  in  respect  o f  a l legat ions made by  Mr  Duminy and he 
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rece ived a  separa te  Sect ion  3 .3  no t ice  in  respect  o f  cer ta in  

a l legat ions made by  Mr  Mogese.    

In  h is  a f f idav i t  be fore  the  Commiss ion  he  says  I  

take  no issue w i th  those a f f idav i t s ,  I  have rece ived the  

Sect ion  3 .3  no t ice ,  those a l legat ions made in  those  do not  

imp l ica te .   So he  does not  want  to  g ive  any ev idence,  he  

does not  need to  g ive  any ev idence on tha t .   That  ev idence 

is  a l ready there .  

CHAIRPERSON:    Wel l ,  i f  he  has no  issue w i th  i t ,  you  w i l l  

say  tha t  he  can say tha t  –  i f  he  asked anyth ing  about  i t ,  he  10 

can jus t  say  I  have a l ready sa id  I  do  no t  d ispute  what  they 

say.    

ADV DAYAL SC :   Yes.  

CHAIRPERSON:    That  i s  i t .  

ADV DAYAL SC :   The po in t  I  am jus t  t ry ing  to  make is  tha t  

th is  i s  the  Commiss ion ’s  p rocedure ,  we were  g iven 3 .3  

no t ices  to  say we are  poss ib ly  imp l ica ted  persons in  

respect  o f  a l legat ions made in  two a f f idav i t s  and we sa id  i n  

our  –  in  h is  a f f idav i t  he  says I  do  no t  have a  prob lem,  

no th ing  in  those a f f idav i t s  imp l ica te  me,  so  I  jus t  want  to  20 

draw tha t  to  your  a t ten t ion .  

CHAIRPERSON:    Ja ,  okay.  

ADV DAYAL SC :   So  whethe r  o r  no t  there  is  ev idence tha t  

i s  ac tua l l y  requ i red  by  my c l ien t  i s  a  quest ion  tha t  

obv ious ly  the  Commiss ion  needs to  de termine because i f  
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there  i s  no t  go ing  to  be  any quest ions revo lv ing  around the  

ev idence o f  Mr  Dukwana then wha t  we are  le f t  w i th  rea l l y  i s  

the  ev idence o f  Mogese and Duminy and my c l ien t  has  

a l ready sa id  he  takes no  issue w i th  tha t .   That  i s  my f i rs t  

po in t .  

 My second po in t  i s  my learned f r iend says tha t  we l l  

there  was an agreement  fo r  my c l i en t  to  appear  here  today.   

Wel l ,  tha t  i s  no t  en t i re l y  co r rec t .   As  much as  there  was an 

agreement  to  appear,  tha t  ag reement  has a  background.   

The background is  tha t  my c l ien t  was be ing  th rea tened w i th  10 

a  summons to  appear  today,  i r respect ive  o f  what  has  

happened before  and what  we have sa id  in  the  a f f idav i t s  

be fore .    

 So hands t ied ,  so  to  speak,  he re  he  is  because 

o therwise  he  wou ld  have been summoned.   He does not  

want  to  d is respect  the  Commiss ion  and he cer ta in l y  does  

not  want  to  run  fou l  o f  the  law so  he is  here .   Tha t  i s  the  

po in t ,  i t  i s  no t  s imp ly  a  case o f  we l l ,  we are  here  because 

we a re  happy and  we ag ree to  i t .  

CHAIRPERSON:    I t  may we l l  be  tha t  to  the  ex ten t  tha t  20 

your  c l ien t  may  have a l ready a t  the  da te  –  I  th ink  Mr  

Pre tor ius  sa id  the  28  Ju ly.   I f  a t  the  t ime he had a l ready 

rece ived a  summons –  and I  do  no t  know i f  he  rece ived a  

summons or  jus t  a  no t ice  bu t  i t  may be tha t  w i th in  the  

contex t  o f  a  summons i t  wou ld  have been expected i f  –  i t  
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wou ld  have been expected tha t  i f  you  c l ien t  was – or  

be l ieved tha t  he  shou ld  be  a l lowed to  c ross-examine f i rs t ,  

c ross-examine Mr  Dukwana,  tha t  he  wou ld  say because I  

have issued a  summons I  w i l l  appear  there  bu t  I  want  you 

to  know tha t  I  w i l l  appear  bu t  I  w i l l  s t i l l  a rgue tha t  be fore  I  

g ive  ev idence I  shou ld  be  g iven a  chance to  c ross-examine 

Dukwana.   I  do  no t  know whethe r  tha t  i s  what  he  means in  

tha t  contex t .    

 Bu t ,  you know,  i t  jus t  seems to  me tha t  i f  fo r  

purposes o f  today Mr  Dukwana –  what  Mr  Dukwana sa id  10 

p lays  no  ro le  a t  a l l  o r  p lay  a  m in imum ro le  tha t  there  is  no  

reason why we shou ld  no t  cont inue and Mr  Zu lu  shou ld  

g ive  ev idence.   That  i s  tha t  because your  en t i re  app l i ca t ion  

fo r  a  postponement  was rea l l y  based on say ing  he  is  now 

go ing  to  be  asked about  Mr  Dukwana ’s  ev idence  and Mr  

Pre tor ius  says bu t  tha t  i s  no t  what  i s  go ing  to  happen.  

ADV DAYAL SC :   Mr  Commiss ioner,  f i rs t l y  on  the  i ssue o f  

the  summons,  i t  i s  dea l t  w i th  in  the  fu r ther  a f f idav i t  f rom 

paragraph 31 onwards.  

CHAIRPERSON:    Yes.  20 

ADV DAYAL SC :   Where  on  the  21  Ju l y  Mr  Lambrechts  sa id  

tha t  he  has been  ins t ruc ted  to  p repare  a  summons fo r  my  

c l ien t .  

CHAIRPERSON:    Okay,  okay.  

ADV DAYAL SC :   Now th is  a f te r  –  there  has a lso  been  
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cor respondence between the  a t to rney,  there  is  an  Advocate  

Renate  a t  the  Commiss ion ,  my a t to rney cor responded w i th  

her  w i th  Lambrechts  to  say we are  w i l l i ng  to  coopera te  a t  

a l l  mater ia l  t imes,  we have been w i l l i ng  to  coopera te .   

Desp i te  tha t ,  the re  was then the  emai l  f rom Lambrechts  

say ing  he  is  now ins t ruc ted  to  p repare  a  summons fo r  my  

c l ien t .  

CHAIRPERSON:    Wel l ,  I  can  te l l  you  th i s  about  be ing  

ins t ruc ted  to  i ssue a  summons,  we have recent ly  been 

exper ienc ing  a  lo t  o f  d i f f i cu l t ies  for  a  long t ime f rom 2018 10 

and las t  year  we most ly  s imp ly  requested peop le  to  appear 

w i thout  i ssu ing  a  summons,  i t  d id  happen w i th  regard  to  

cer ta in  peop le  and the  approach was in fo rmed by  –  or  the  

approach was i f  peop le  are  coopera t ing  there  is  no  need 

fo r  a  summons,  okay?  But  o f  la te  there  have been cer ta in  

cha l lenges and the  fac t  tha t  we have a  very  ser ious t ime 

const ra in t  so  recent ly  I  was even say ing  –  I  th ink  i t  was in  

an  open hear ing ,  maybe the  Commiss ion  shou ld  i ssue 

summons aga ins t  everybody i r respect ive  whethe r  you are  

coopera t ing  or  no t  because somet imes somebody is  20 

coopera t ing  and  then someth ing  comes up and because 

there  is  no  compuls ion  i t  i s  easy to  then change whereas i f  

there  i s  a  compuls ion  then you know you cannot  change 

tha t .    

 So  there  are  cer ta in  cha l lenges.   I t  m igh t  no t  re f lec t  



06 AUGUST 2020 – DAY 246 
 

Page 49 of 219 
 

on  a  par t i cu la r  ind iv idua l  i f  a  summons is  i ssued,  i t  m igh t  

be  tha t  i f  we want  to  make sure  tha t  we min im ise  the  

prospects  o f  our  t ime not  be ing  used proper ly.   

ADV DAYAL SC :   Yes.  

CHAIRPERSON:    The best  th ing  is  to  i ssue a  summons  

and i f  you rece ive  a  summons do not  fee l  bad tha t  –  do  no t  

th ink  tha t  the  Commiss ion  th inks  I  am not  coopera t ing  bu t  

somet imes the  summons even pro tec ts  you when somebody  

e lse  may be your  super io r  a t  work ,  m ight  say  hey,  hey,  hey,  

no ,  someth ing  e lse  has come up now so  you can say  tha t  i s  10 

a  summons,  I  have to  go  there  whereas i f  there  i s  no  

compuls ion  you might  be  preva i led  upon to  no t  come,  so  –  

bu t  I  am jus t  ment ion ing  tha t  to  g ive  the  contex t  bu t  I  th ink  

coming back to  your  app l i ca t ion ,  as  we speak,  my  

inc l ina t ion  wou ld  be  to  d ismiss  i t  because i t  was based on  

Dukwana and Mr  Pre tor ius  says  the  ev idence or  the  

quest ion ing  rea l l y  w i l l  no t  be  based  on Dukwana.  

ADV DAYAL SC :   Mr  Commiss ioner  …[ in tervenes]  

CHAIRPERSON:    And you may s t i l l  have another  po in t .   I  

am say ing  tha t  i s  my inc l ina t ion .  20 

ADV DAYAL SC :   Yes.  

CHAIRPERSON:    I f  you  have another  po in t  you can s t i l l  

pu t  i t ,  ja .  

ADV DAYAL SC :   I  apprec ia te  fu l l y  the  issue  o f  the 

summons;  I  am jus t  pu t t ing  in  contex t  th is  agreement  tha t  
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i t  was as  a  resu l t  o f  th is  th rea t  o f  the  issue  o f  the 

summons.  

CHAIRPERSON:    Okay,  okay.  

ADV DAYAL SC :   And I  fu l l y  apprec ia te  the  impor tance o f  

the  work  o f  the  Commiss ion .  

CHAIRPERSON:    Yes.  

ADV DAYAL SC :   And the  necess i ty  to  summons w i tnesses  

but  in  th is  contex t  when my learned f r iend says we l l ,  we 

agreed to  be  here  today,  we agreed to  be  he re  today 

because desp i te  us  coopera t ing  and say ing  we w i l l  be  here  10 

today there  was a  th rea t  o f  a  summons.  

CHAIRPERSON:    Ja .  

ADV DAYAL SC :   That  i s  the  on ly  po in t  there .  

CHAIRPERSON:    Okay.  

ADV DAYAL SC :   Mr  Commiss ioner,  on  th is  i ssue  o f  i t  i s  

based on ly  the  app l i ca t ion  fo r  the  ad journment  to  dea l  w i th  

the  issue o f  c ross-examinat ion  is  based on ly  on  the  

ev idence o f  Dukwana,  I  jus t  have th is  to  remind Mr  

Commiss ioner  about .   As  I  unders tand my learned f r iend ’s  

address f rom yesterday,  a l l  the  ev idence tha t  the  20 

Commiss ion  is  dea l ing  w i th  th i s  week or  f rom yesterday or  

today,  tomorrow or  whatever  the  case is ,  inc lud ing  the  

ev idence o f  my c l ien t ,  i s  ev idence in  respect  o f  the 

asbestos  aud i t  in  the  Free S ta te .   I t  i s  no t  ev idence about  

anyth ing  e lse ,  i t  i s  no t  ev idence about  genera l  aspects  o f  
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the  issues,  i t  i s  re la ted  spec i f i ca l l y  to  tha t  aud i t .  

 Now i f  one,  w i thout  me go ing  in to  the  de ta i l s  o f  the  

quest ions wh ich  appear  in  TWZ28 –  sor ry,  TWZ8 to  the  

papers ,  tha t  i s  the  le t te r  tha t  the  Commiss ion  sent  se t t ing  

ou t  the  quest ions  and the  answers  g iven my c l ien t .   I t  i s  – 

you cannot  look  a t  tha t  ev idence in  a  vacuum and say we l l ,  

because you d id  no t  have a  r igh t  to  c ross-examine Mr  

Dukwana who gave ev idence on  an aspect  o f  the  Free  

S ta te  asbestos  aud i t ,  there fo re  any o ther  ev idence outs ide  

o f  tha t ,  desp i te  i t  be ing  re la ted  to  the  Free S ta te  asbestos  10 

aud i t  i s  permi t ted  be fore  you are  a l lowed to  c ross-examine  

Mr  Dukwana.   That ,  w i th  respect ,  i s  look ing  a t  the  issues in  

vacuum whereas  i f  one looks a t  the  purpose o f  my c l ien t  

be ing  ca l led  today to  g ive  ev idence i t  i s  c lea r,  i t  i s  

ev idence re la ted  to  the  Free S ta te  asbestos  aud i t .  

 Now s imply  to  say we l l ,  I  am go ing  to  ask  fo r  my 

learned f r iend to  say I  am go ing  to  ask  quest ions – sor ry… 

CHAIRPERSON:    Bu t  there  is  no  –  even on your  own  

approach,  there  is  no  app l i ca t i on  tha t  you r  c l ien t  has  

lodged fo r  leave to  c ross-examine anybody in  regard  to  any 20 

ev idence o ther  than Dukwana.   So –  and f rom what  one can 

see and Mr  Pre tor ius  a l so  made  the  po in t ,  your  c l ien ts  

knows exact ly  what  the  issues are  in  regard  to  the  o ther  

ev idence tha t  i s  no t  Mr  Dukwana ’s  ev idence,  he  has 

answered quest ions,  he  has no t  say  no ,  I  need more  t ime 



06 AUGUST 2020 – DAY 246 
 

Page 52 of 219 
 

to  answer  these quest ions,  he  has answered the  quest ions.  

ADV DAYAL SC :   That  i s  cor rec t ,  he  has coopera ted  in  

acco rdance w i th  h is  tender.  

CHAIRPERSON:    Yes.  

ADV DAYAL SC :   Bu t  the  po in t  I  am s imply  mak ing  is  th is ,  

one cannot  jus t  d ivorce  tha t  ev idence f rom –  and ignore  a l l  

o f  the  ev idence  tha t  has a l ready been g iven by  Mr  

Dukwana and look a t  the  ev idence  …[ in tervenes]  

CHAIRPERSON:    Bu t  i f  I  pos tpone,  fo r  what  purpose  

wou ld  I  postpone? 10 

ADV DAYAL SC :   The purpose is  s imp le  th is ,  tha t  be fore  

my c l ien t  i s  ca l led  …[ in tervenes]  

CHAIRPERSON:    I f  we take  out  Dukwana.  

ADV DAYAL SC :   Sor ry… 

CHAIRPERSON:    I f  we leave Mr  Dukwana out  o f  i t .  

ADV DAYAL SC :   Yes.  

CHAIRPERSON:    What  wou ld  be  the  purpose o f  

postpon ing?  

ADV DAYAL SC :   The purpose is  th is ,  Mr  Commiss ioner,  

be fore  my c l ien t  i s  ca l led  in to  a  very  pub l i c  fo rum to  be 20 

asked quest ions re la t ing  to  the  Free S ta te  asbestos  aud i t ,  

he  shou ld  be  g i ven an oppor tun i ty  to  c ross-examine the  

very  w i tness tha t  the  Commiss ion  re l ies  upon in  respect  o f  

tha t  par t i cu la r  aspect  o f  the  Commiss ion .   Mr  Dukwana has  

been the  w i tness  tha t  the  Commiss ion  has re l ied  on ,  has  
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been the  w i tness ,  ca l l  i t  the  compla inant ,  so  to  speak,  in  

respect  o f  th is  Free S ta te  asbestos  aud i t .   Now to  s imp ly  

look  a t  Mr  Dukwana ’s  ev idence in  i so la t ion  is ,  w i th  respect ,  

inappropr ia te  because befo re  my c l ien t  i s  then asked  to ge t  

in to  the  w i tness box in  a  pub l i c  f o rum such as  th is  where  

h is  reputa t ion  may be a f fec ted ,  where  he  may su f fe r  

de famat ion ,  where  he  may be asked unnecessary  

quest ions,  he  su re ly  shou ld  be  g iven an oppor tun i ty  to  

c ross-examine the  ve ry  w i tness tha t  the  Commiss ion  i s  

re ly ing  upon to  cont inue w i th  th is  ev idence on the  Free  10 

S ta te  asbestos  aud i t .  

And tha t  rea l l y  i s  the  po in t ,  tha t  you cannot  

separa te  the  ev idence,  you cannot  s imp ly  look  a t  Mr  

Dukwana ’s  ev idence in  comple te  i so la t ion  to  the  ev idence  

tha t  i s  now be ing  sought  to  be  led  today by  the  

Commiss ion .  

CHAIRPERSON:    Okay,  I  w i l l  g ive  you th ree  minutes  to  

conc lude,  i s  tha t  f ine?  

ADV DAYAL SC :   That  i s  i t ,  I  have got  no  fu r ther  

…[ in tervenes]  20 

CHAIRPERSON:    You have no fu r ther  submiss ions.  

ADV DAYAL SC :   Those a re  my submiss ions.  

CHAIRPERSON:    Yes.  

ADV DAYAL SC :   I  jus t  imp lore  Mr  Commiss ioner  no t  to  

look  a t  the  ev idence comple te l y  in  i so la t ion  to  what  Mr 
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Dukwana has a l ready la id  as  the  bas is  fo r  th is  Commiss ion  

to  p roceed to  quest ion  my c l ien t  on  the  Free S ta te  

asbestos  aud i t .  

CHAIRPERSON:    Yes.  

ADV DAYAL SC :   Thank you.  

CHAIRPERSON:    Okay,  thank  you very  much.   The 

app l i ca t ion  brought  by  Mr  Zu lu  fo r  the  postponement  o f  the  

hear ing  o f  h i s  ev idence is  d ismissed.   I f  reasons are  asked  

fo r,  they  w i l l  be  g iven.   We wi l l  take  the  tea  ad journment  

now and i t  i s  twenty  e igh t  m inutes  pas e leven,  we w i l l  10 

resume a t  quar te r  to  twe lve .   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  a re  we ready to  cont inue?  

ADV PRETORIUS SC:    Thank you Cha i r.    Mr  Thaban i  

Wiseman Zu lu  i s  as  i t  were  on  the  s tand,  may he be sworn 

in?  

CHAIRPERSON:    Okay p lease  admin is te r  the  oa th  or  

a f f i rmat ion .   Mr  Zu lu  you might  w ish  to  e i ther  remove your  

mask or  move i t  a  b i t  o therw ise  the  t ranscr ibers  w i l l  no t  20 

hear  you.   Yes,  okay.  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record?  

MR ZULU:    Thaban i  Wiseman Zu lu .  

REGISTRAR:  Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  
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MR ZULU:    No.  

REGISTRAR:   Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR ZULU:    Cor rec t .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ,  the  who le  and no th ing  e lse  bu t  the  t ru th ,  

i f  so  p lease ra i se  your  r igh t  hand and say so  he lp  me God.  

MR ZULU:    So  he lp  me God.  

THABANI  WISEMAN ZULU   [d .s .s . ]  

CHAIRPERSON:    Thank you,  you may be seated.  10 

ADV PRETORIUS SC:    Not  a  good  t ime fo r  tha t  to  happen,  

my apo log ies .   Morn ing  Mr  Zu lu .  

MR ZULU:    Morn ing .  

ADV PRETORIUS SC:    Mr  Zu lu  you have in  these  

proceed ings submi t ted  two a f f idav i t s .  

MR ZULU:    R igh t .  

ADV PRETORIUS SC:    The f i rs t  a f f idav i t  appears  a t  page 

159 o f  the  bund le  marked Free S ta te  1 .   You have i t  in  

f ron t  o f  you?  

MR ZULU:    Yes.  20 

CHAIRPERSON:    Jus t  te l l  h im Mr  Pre tor ius  tha t  when you  

re fer  to  page numbers  you w i l l  be  re fer r i ng  to  the  b lack  

numbers  on  the  le f t  o f  each page.  

ADV PRETORIUS SC:    Mr  Zu lu  i f  you  look a t  any page in  

tha t  bund le  you w i l l  see  in  the  top  le f t -hand corner  Free  
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S ta te  01  and then  a  number.   Can you see tha t?  

MR ZULU:    Yes.  

ADV PRETORIUS SC:    And in  the  top  r igh t -hand corner  

you w i l l  see  numbers in  red  those  are  fo r  record  purposes 

you do not  have to  bo ther  yourse l f  w i th  those numbers .   

MR ZULU:    Okay.  

ADV PRETORIUS SC:    So  when I  re fe r  to  a  page number,  

I  w i l l  be  re fer r ing  to  the  number  in  b lack  in  the  top  le f t  

hand corner  o f  each page.   So the  f i rs t  a f f idav i t  tha t  you 

submi t ted  to  the…[ in tervenes]   10 

CHAIRPERSON:    Hang on Mr  Pre tor ius  we are  go ing  to  be  

us ing  bund le  FS1 .   I s  tha t  r igh t?  

ADV PRETORIUS SC:    Cor rec t  FS1.   I  don ’ t  know i f  your  

sp ine  has ye t  been…[ in tervenes]   

CHAIRPERSON:    I  have requested…[ in tervenes]   

ADV PRETORIUS SC:    Amended.  

CHAIRPERSON:    Th is  be  wr i t ten  on  the  sp ine  a l though i t  

was not  w i th  me.   So i f  a l l  o thers  can be read ing  bund le  FS  

whatever  so  tha t  one wou ld  know tha t  FS1 re fe rs  to  the  

bund le .  20 

ADV PRETORIUS SC:    That  ins t ruc t ion  has gone out ,  

Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV PRETORIUS SC:    In  any event…[ in tervenes]  

CHAIRPERSON:    So  Mr  Zu lu  when e i ther  Mr  Pre to r ius  or  I  
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re fe r  to  bund le  FS1 we wi l l  be  re fer r ing  to  th is  bund le  tha t  

bund le  tha t  i s  in  f ron t  o f  you and on the  sp ine ,  you w i l l  see  

FS1 maybe i t  i s  no t  wr i t ten  bund le  bu t  tha t  i s  bund le  FS1.  

MR ZULU:    Okay.  

CHAIRPERSON:    And i f  you want  to  wr i te  i t  on  the  sp ine  

w i th  you i t  i s  f ine  as  we l l  bu t  i f  you  w i l l  remember  tha t  i s  

okay.  

MR ZULU:    Okay.  

ADV PRETORIUS SC:    And Mr  Zu lu  i f  i t  i s  eas ie r  fo r  you,  

you can lower  your  mask when you speak so  tha t  we can 10 

a l l  hea r.   

CHAIRPERSON:    And o f  course ,  Mr  Zu lu  when you nod 

tha t  w i l l  no t  be  captured in  the  t ranscr ip t  i t  i s  be t te r  i f  you  

say yes o r  no ,  okay.  

MR ZULU:    Noted Cha i r.   

ADV PRETORIUS SC:    So i f  we go Mr  Zu lu  to  FS1 the 

bund le  in  f ron t  o f  you a t  page 159 you w i l l  see  an a f f idav i t .   

That  i s  you r  second a f f idav i t  bu t  perhaps I  shou ld  do  i t  in  

o rder…[ in tervenes]   

MR ZULU:    159,  yes .  20 

ADV PRETORIUS SC:    So  le t ’s  s ta r t  I  am sor ry  a t  page 

148 you w i l l  see  a  cover  page.  

MR ZULU:    148,  yes  go t  i t .  

ADV PRETORIUS SC:    Do you have tha t?  

MR ZULU:    Yes.  
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ADV PRETORIUS SC:    And i f  you  go to  page 150 o f  FS1 

you w i l l  see  an a f f idav i t .   Do you see tha t?  

MR ZULU:    Yes.  

ADV PRETORIUS SC:    I f  I  may ask  you then to  ident i f y  

the  s ignature  on  page 6  on  page 155 ra the r.   I s  tha t  you r  

s ignature?  

MR ZULU:    155?   Cor rec t .  

ADV PRETORIUS SC:    That  i s  your  s ignature?  Would  you  

speak up p lease Mr  Zu lu .  

MR ZULU:    Yes,  i t  i s .  10 

ADV PRETORIUS SC:    Do you know the  contents  o f  th is  

a f f idav i t?  

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    A re  they as  fa r  as  you are  

aware…[ in tervenes]  

CHAIRPERSON:    D id  you conf i rm tha t  i t  i s  h is  s ignatu re  

tha t  appears  on  page 155?  I s  tha t  your  s ignatu re?  

MR ZULU:    Cor rec t .  

CHAIRPERSON:    Okay.  

MR ZULU:    Yes.  20 

ADV PRETORIUS SC:    He d id  say so  bu t  no t  loud ly  

enough fo r  the  s tenographer  to  hear.  

CHAIRPERSON:    Yes,  okay.  

ADV PRETORIUS SC:    And then i f  we go to  Exh ib i t  TT5.2  

on  page 157 p lease.  
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CHAIRPERSON:    Mr  Pre tor ius  i s  i t  no t  eas ie r  tha t  we  

immedia te ly  you ask  me to  admi t  th is  as  a  ce r ta in  exh ib i t?  

ADV PRETORIUS SC:    Yes p lease .  

CHAIRPERSON:    Ja .   

ADV PRETORIUS SC:    I  wou ld  have done i t  a t  the  end but  

now i t  i s  conven ien t .  

CHAIRPERSON:    Ja ,  i t  i s  conven ien t  to  do  i t  now.  

ADV PRETORIUS SC:    Wou ld  you Cha i r  admi t  the  a f f idav i t  

wh ich  appears  i n  bund le  FS1 a t  page 150 and the  fo l low ing 

as  Exh ib i t  TT1.   10 

CHAIRPERSON:    TT5.1  o r  TT1?  

ADV PRETORIUS SC:    Sor ry  TT5.1 .   

CHAIRPERSON:    Ja ,  5 .1  so  the  a f f idav i t  o f  Mr  Thaban i  

Wiseman Zu lu  appear ing  a t  page 150 and I  am re fer r ing  to  

tha t  number  w i l l  be  admi t ted  as  Exh ib i t  TT5.1 .   

ADV PRETORIUS SC:    And then i f  you go p lease in  the 

same bund le  FS1  to  page 157 you  w i l l  see  there  the  cover  

page o f  anothe r  exh ib i t ,  Exh ib i t  TT5.2 .   Do you see tha t ,  

page 157?  

MR ZULU:    Yes.  20 

ADV PRETORIUS SC:    And i f  you  go p lease to  page 159  

you w i l l  see  the  f i rs t  page o f  another  a f f idav i t  tha t  i s  

Exh ib i t  TT2 together  w i th  a l l  i t s  annexures.   

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    I f  you  wou ld  p lease ident i f y  the  
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s ignature  then a t  page 159 sor ry  no t  page 159 my  

apo log ies  tha t  i s  the  f i rs t  page…[ in tervenes]   

CHAIRPERSON:    I t  i s  173,  yes .  

ADV PRETORIUS SC:    Yes.  

MR ZULU:    173?  

CHAIRPERSON:    Yes,  i s  tha t  your  s ignatu re  the re  above 

despondent?  

ADV PRETORIUS SC:    I s  tha t  you r  s ignature?  

MR ZULU:    I  am get t ing  there .  

CHAIRPERSON:    173.  10 

MR ZULU:    Cor rec t .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    And as  fa r  as  you are  aware  the  

contents  o f  th is  a f f idav i t  a re  they t rue  and cor rec t?  

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    There  are  a  number  o f  annexures  

to  the  a f f idav i t  wh ich  appear  in  the  fo l low ing pages  and we  

w i l l  come to  those in  the  course  o f  your  ev idence.   But  i f  I  

may draw your  a t ten t ion  to  one o f  the  annexures a t  

page…[ in te rvenes]  20 

CHAIRPERSON:    A re  the…[ in tervenes]  

ADV PRETORIUS SC:     …204.   I  am sor ry  Cha i r.  

CHAIRPERSON:    A re  the  annexures separa te  f rom the  

a f f idav i t  to  wh ich  there  a re  annexures?   

ADV PRETORIUS SC:    No they fo l low on Cha i r  f rom the  



06 AUGUST 2020 – DAY 246 
 

Page 61 of 219 
 

a f f idav i t .  

CHAIRPERSON:    The one tha t  you were  dea l ing  w i th  now 

the  a f f idav i t  s ta r t s  a t  page 159 and goes up to  page 173.  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    A f te r  tha t  I  do  no t  have annexures,  I  

have got  another  a f f idav i t  by  Mr  Zu lu .  

ADV PRETORIUS SC:    Yes,  tha t  a f f idav i t  i s  in  fac t  h is  f i rs t  

a f f idav i t  wh ich  is  annexed to  h is  second a f f idav i t .  

CHAIRPERSON:    Yes,  so  tha t  a f f idav i t  i s  a lso  an  

annexure?  10 

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    I t  i s  an  annexure  to  th is…[ in tervenes]   

ADV PRETORIUS SC:    Yes,  i t  i s  a  repeat  o f  h is  f i rs t  

a f f idav i t .  

CHAIRPERSON:    Okay.   I f  i t  i s  re fe r red  to  in  the  a f f idav i t  

s ta r t ing  a t  page 159 i f  i t  i s  re fe r red  to  as  an  annexure  I  

wou ld  th ink  tha t  we must  leave i t  as  par t  o f  Exh ib i t  TT5.2  

bu t  i f  i t  i s  no t  re fe r red  to  in  the  a f f idav i t  i t  wou ld  be  a  

s tand-a lone a f f idav i t  even i f  i t  m igh t  have s im i la r i t ies  in  

te rms o f  content  were  sa id .   20 

ADV PRETORIUS SC:    Yes,  we l l  in  the  fu r ther  a f f idav i t  the  

one beg inn ing  a t  page 159 o f  the  f i rs t  one.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    That  i s  paragraph 2…[ in te rvenes]  

CHAIRPERSON:    Ja .  
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ADV PRETORIUS SC:    He sa id  on  23 August  2019 I  had to  

f i rs t  do  an  a f f idav i t  in  response to  a  no t ice  in  te rms  o f  ru le  

33  tha t  I  rece ived  on 5  August  2019.   For  ease o f  re fe rence  

I  a t tach  i t  to  be  marked Annexure  TWZ1.1…[ in tervenes]   

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    A copy the reof…[ in tervenes]   

CHAIRPERSON:    No,  okay tha t  i s  f ine .  

ADV PRETORIUS SC:    So  tha t  i s  a l l  there  w i th  i t s  

annexures.  

CHAIRPERSON:    That  i s  f ine .  10 

ADV PRETORIUS SC:    And i t  has  i t s  own annexures to .  

CHAIRPERSON:    Annexures to ,  okay.  

ADV PRETORIUS SC:    And I  wou ld  l i ke  to  d raw your  

a t ten t ion  Cha i r  to  an  impor tan t  document  amongs t  those  

annexures i t  appears  on  page 204 o f  Bund le  FS1  i f  you  

wou ld  go  there  p lease i t s  Annexure  TWZ8 to  the  a f f idav i t  

tha t  we don ’ t  re fe r  to  tha t  now we wi l l  jus t  re fe r  to  the  page  

number  i t  i s  marked w i th  tab  8 ,  Cha i r.   

CHAIRPERSON:    Yes,  yes  I  see i t .  

ADV PRETORIUS SC:    Wi th  tab  8 .  20 

CHAIRPERSON:    Ja .        

ADV PRETORIUS SC:    That  i s  a  copy o f  a  le t te r  sent  to  

you by  the  commiss ion  on  the  14 t h  o f  May 2020.   

MR ZULU:    A t  page 204.    

CHAIRPERSON:    I  a im to  f ind  i t .   I t  i s  a  le t te r  f rom the  
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commiss ion  addressed to  you a t  page 204.  

MR ZULU:    Yes,  da ted  14 May 2020.  

CHAIRPERSON:    Ja ,  ja .    

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    Now tha t  le t te r  was sent  to  you and 

your  answers  to  the  quest ions are  conta ined in  the  le t te r.   

So th is  i s  ac tua l l y  no t  the  le t te r  sent  to  you th i s  i s  your  

response because in  each paragraph 2 .1  to  2 .2  and a l l  the  

fo l low ing paragraphs in  i ta l i cs  i n  a  d i f fe ren t  co lour  fon t  

a l though i t  may not  be  ve ry  c lea r  in  th is  l igh t  Cha i r  a re  10 

your  answers  to  the  quest ions and we w i l l  ge t  back to  

those answers .   

CHAIRPERSON:    Yes,  I  see you nodded you mean yes.  

MR ZULU:    Cor rec t  tha t  i s  cor rec t  Mr  Cha i r.  

ADV PRETORIUS SC:    And Mr  Zu lu  we have a  request  o f  

the  S tenographer…[ in tervenes]   

MR ZULU:    I  sa id  i t  i s  cor rec t  and  I  know tha t .  

ADV PRETORIUS SC:    Thank you very  much hey.   A l r igh t  I  

wou ld  l i ke  you to  re fer  you -  the re  is  a  shor t  rou te  and a  

longer  rou te  and I  wou ld  l i ke  to  ask  you to  comment  on  the  20 

s ta tements  o f  Mr  Mokhes i .   You know Mr Mokhes i?  

MR ZULU:    I f  you  can e labora te .  

ADV PRETORIUS SC:    He i s  the  head o f  depar tment  o r  

was the  Head o f  Depar tment ,  Free  S ta te  Human Set t lement  

a t  the  t ime tha t  the  events  we are  ta lk ing  about  occur red .   
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MR ZULU:    Yes,  I  know h im.   

ADV PRETORIUS SC:    You know h im? 

MR ZULU:    Yes.  

ADV PRETORIUS SC:    Now he a t tes ted  to  an  a f f idav i t  and  

I  jus t  want  to  ask  your  comment  on  the  content  there  a t  a  

genera l  leve l  and your  response wou ld  he lp  the  

commiss ion  w i th  i t s  work  and then we w i l l  i f  necessary,  

a f te r  tha t  go  to  the  or ig ina l  documenta t ion .   But  i f  I  cou ld  

ask  you to  look  a t  page 35 o f  bund le  FS1.  

MR ZULU:    235?  10 

ADV PRETORIUS SC:    Page 35.  

MR ZULU:    Page  35?  

CHAIRPERSON:    35 ,  yes .    

ADV PRETORIUS SC:    35 ,  the  b lack  number.   We know 

and you wou ld  have come across  th is  in  the  quest ions pu t  

to  you by  the  invest iga tors…[ in tervenes]   

MR ZULU:    Sor ry  jus t  he lp  me wi th  the  page number?  

ADV PRETORIUS SC:    I  am sor ry.  

MR ZULU:    Jus t  he lp  me wi th  the  page number  on  the 

bund le .    20 

ADV PRETORIUS SC:    Page 35,  Free S ta te  1  or  FS1,  

page 35.  

CHAIRPERSON:    I t  i s  in  the  a f f idav i t  o f  Mr  Mokhes i .  

ADV PRETORIUS SC:    Th is  i s  an  a f f idav i t  o f  Mr  Mokhes i  

and th i s  i s  h is  ev idence to  the  commiss ion .   
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CHAIRPERSON:    Remember  to  look  a t  the  b lack  numbers  

a l l  the  t ime or  page numbers ,  page 35.  

MR ZULU:    B lack  numbers  tha t  i s…[ in tervenes]   

CHAIRPERSON:    Page 035 but  we jus t  say  35 .   

MR ZULU:    Yes,  i t  s ta r ts  w i th  0157.  

CHAIRPERSON:    Yes,  okay  d is regard  Free S ta te ,  

d is regard  01 ,  d is regard  the  hyphen,  d is regard  the  zero .   

When we say 35  we jus t  mean the  las t  d ig i t s ,  two  d ig i t s .   

So we w i l l  no t  be  ment ion ing  a l l  the  th ings tha t  come 

before  i t  bu t  i f  you  look a t  the  red  page the  numbers  a t  the 10 

top  is  TT2.1  and NM508.  

MR ZULU:    On the i r  Cha i r,  thank you.  

CHAIRPERSON:    Okay.    

ADV PRETORIUS SC:    Jus t  to  p lace  th is  s ta tement  tha t  I  

am go ing  to  pu t  to  you in  i t s  contex t  we know tha t  as  par t  

o f  the  asbestos  pro jec t  serv ice  prov iders  jo in t  venture  

compr i s ing  B lackhead and D iamond Hi l l  made a  proposa l  to  

the  depar tment ,  Free S ta te  Depar tment  o f  Human 

Set t lements .    

          And th is  i s  the  proposa l  tha t  i s  re fe r red  to  here in  20 

the  pages tha t  fo l low f rom pages FS135 and fo l low ing and  

what  I  wou ld  l i ke  to  d raw your  a t ten t ion  to  i s  tha t  th is  

p roposa l  fo r  the  present  a t  leas t  acco rd ing  to  the  ev idence 

o f  Mr  Mokhes i  was made a t  r i sk .   I f  you  look p lease a t  

parag raph 13.3 .2  on  page 36 i t  says  they and tha t  i s  a  
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re fe rence to  the  serv i ce  prov iders  in  the  asbestos  pro jec t  

under took to  execute  the  above work  or  mandate  on  a  r i sk  

bas is .    

          My unders tand ing  o f  th is  spec i f i c  p ropos i t i on  was  

tha t  they under took the  work  sub jec t  to  approva l  by  

Nat iona l  Depar tment  o f  Human Se t t lements  and o f  course  

approva l  o f  a  bus iness p lan  re la t ing  to  th is  p ro jec t .   Now 

before  we dea l  w i th  tha t  paragraph a t  the  t ime tha t  th is  

p ro jec t  was underway 2014 and  2015,  what  pos i t ion  d id 

you occupy in  government?  10 

MR ZULU:    D i rec to r  Genera l ,  Depar tment  o f  Human 

Set t lement .  

ADV PRETORIUS SC:    R igh t ,  you were  the  D i rec tor  

Genera l  o f  the  na t iona l  depar tment ,  i s  tha t  cor rec t?  

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    And beneath  the  na t iona l  

depar tment  were  your  respect ive  p rov inc ia l  depar tments  in  

each prov ince?  

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    And the  ar rangements  we are  20 

ta lk ing  about  p r inc ipa l l y  a t  leas t  were  ar rangements  

be tween a  serv ice  prov ide r  on  the  one hand we know tha t  

i t  emerged as  a  jo in t  venture  bu t  tha t  i s  someth ing  we can 

ta lk  about  a t  another  s tage and the  Gauteng sor ry  the  Free  

S ta te  we a lso  dea l  w i th  Gauteng,  the  Free S ta te 
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Depar tment  o f  Human Set t lements .   There  was a  –  the 

pro jec t  invo lved those two par t ies ,  am I  cor rec t?  

MR ZULU:    Cha i r  I  am not  sure  whether  you are  re fer r ing  

to  the  paragraph  tha t  ta lks  about  bus iness p lans na t iona l  

depar tment  be ing  respons ib le  fo r  tha t…[ in tervenes]   

ADV PRETORIUS SC:    The outcome to  tha t  in  a  moment ,  I  

jus t  want  you to  g ive  some background.  

MR ZULU:    Okay.  

ADV PRETORIUS SC:    Rea l ly  fo r  contex t  pu rposes v iew.  

MR ZULU:    A l r igh t .   10 

ADV PRETORIUS SC:    And because we have not  p laced 

on reco rd  your  pos i t ion  a t  the  t ime perhaps,  we  shou ld .   

Your  pos i t ion  a t  the  t ime as  I  unders tand i t  was the  

Nat iona l  D i rec tor  o f  Human Set t lements ,  Nat iona l  D i rec tor  

o f  Human Set t lements .  

MR ZULU:    Cor rec t .  

CHAIRPERSON:    Wel l  I  do  no t  know about  Nat iona l  

D i rec tor  Genera l .   I  th ink  he  was  D i rec tor  Genera l  o f  the 

Depar tment  o f  Human Set t lements  a t  na t iona l  government  

as  opposed to  p rov inc ia l .   I s  tha t  cor rec t  Mr  Zu lu?  20 

MR ZULU:    Cor rec t ,  Cha i rperson.    

CHAIRPERSON:    Yes,  okay.   

ADV PRETORIUS SC:    Bu t  th is  bus iness proposa l  we 

know was made to  the  prov inc ia l  depar tment  in  the  Free 

S ta te .   Th is  par t i cu la r  p roposa l  fo r  the  asbestos  pro jec t  in  
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the  Free S ta te ,  you know about  tha t?  

MR ZULU:    Yes,  Cha i r.  

ADV PRETORIUS SC:    A l r igh t .   Now i f  we can rever t  to  

parag raph 13.3 .2  p lease.   They tha t  i s  the  serv ice  

prov iders  under took to  execute  the  above work  or  mandate  

on  a  r i sk  bas i s .   My unders tand ing  o f  th is  spec i f i c  

p ropos i t ions  says  Mr  Mokhes i  was  tha t  they under took the 

work  sub jec t  to  the  approva l  by  the  Nat iona l  Depar tment  o f  

Human Set t lements  and o f  course  approva l  o f  a  bus iness 

p lan  re la t ing  to  th is  sub jec t .   Do you agree w i th  tha t  10 

propos i t ion?  

MR ZULU:    I  w i l l  agree w i th  tha t  p ropos i t ion  in  so  fa r  as  

the  na t iona l  bus iness p lan  was tha t  fa l l s  under  the  

ju r isd i c t ion  o f  the  D i rec to r  Genera l  o f  the  Depar tment  o f  

Human Set t lemen ts .   In  tha t  contex t  I  w i l l  agree w i th  tha t  

s ta tement .  

ADV PRETORIUS SC:    Sor ry  your  vo i ce  is  ve ry  so f t  I  do 

no t  mean to  badger  you a t  a l l  bu t  cou ld  you jus t  repeat  tha t  

p lease.  

MR ZULU:    I  am say ing  in  the  contex t  tha t  a l l  p ro jec ts  tha t  20 

are  be ing  under taken by  d i f fe ren t  p rov inc ia l  depar tments  

are  managed under  the  depar tmen t  o f  na t iona l  depar tment .   

So in  tha t  contex t  inc lud ing  the i r  bus iness p lans.   

ADV PRETORIUS SC:    A l r igh t .  

MR ZULU:    Yes.  
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ADV PRETORIUS SC:    So  do I  unders tand you co r rec t l y  

tha t  th is  s ta tement  i s  a  co r rec t  s ta tement  p rov ided one  

unders tands tha t  a l l  p ro jec ts  o f  a  p rov inc ia l  depar tment  o r  

under  the  superv is ion  i f  we can  put  i t  tha t  way  o f  the  

na t iona l  depar tment .   Am I  cor rec t?  

MR ZULU:    I t  i s  a  jo in t  respons ib i l i t y.   The superv is ion  is  

a lso  w i th in  the  Account ing  Of f i cers  a t  a  p rov inc ia l  

leve l…[ in tervenes]  

ADV PRETORIUS SC:    Yes.  

MR ZULU:    And the  na t iona l  depar tment  because i t  10 

approves the  bus iness p lans a lso  has an  overs igh t  over  

those p lans.   So i t  i s  a  dua l  respons ib i l i t y…[ in tervenes]  

ADV PRETORIUS SC:    So  the  approva l  o f  the  bus iness 

p lan  wou ld  be  necessary  and tha t  approva l  wou ld  have to  

be  g iven by  the  na t iona l  depar tment  be fore  i t  cou ld  

proper ly  p roceed? 

MR ZULU:    I  d id  no t  hear  your  f i rs t  words when you  

s tar ted  your  sentence Mr  Pre tor ius  i f  you  can p lease  repeat  

your  f i rs t  words.  

ADV PRETORIUS SC:    Be fore  any human se t t lements  20 

pro jec t  can proceed a t  a  p rov inc ia l  leve l  i t  requ i res  the  

approva l  o f  tha t  bus iness p lan  by  the  Nat iona l  Depar tment  

o f  Human Set t lement?  

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    R igh t .   And i f  one then goes 
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to…[ in tervenes]  

MR ZULU:    I f  you  want  me to  e labora te  on  tha t  I  can what  

I  mean by  tha t .   

ADV PRETORIUS SC:    Yes,  sure .  

MR ZULU:    So  every  f inanc ia l  yea r  the  Nat iona l  

Account ing  Off i ce r  has a  respons ib i l i t y  and duty  i n  te rms o f  

the  law to  approve a l l  bus iness  p lans pr io r  to  budgets  

be ing  a l loca ted  fo r  imp lementa t ion  pu rposes.   And  shou ld  

there  be  a  dev ia t ion  we need to  dev ia te  f rom any process  

or  any pro jec t  dur ing  the  imp lementa t ion  o f  those p lans 10 

you w i l l  requ i re  the  approva l  o f  the  na t iona l  depar tment .  

ADV PRETORIUS SC:    And u l t imate ly  tha t  i s  you r  

approva l?  

MR ZULU:    Account ing  Off i ce rs  respons ib i l i t y  o f  course  in  

consu l ta t ion  w i th  o ther  s t ruc tures .  

ADV PRETORIUS SC:    Yes,  and you were  the  Account ing  

Off i cer  a t  na t iona l  leve l  were  you?  

MR ZULU:    Cor rec t?  

CHAIRPERSON:    Mr  Zu lu  a l though i t  i s  Mr  Pre tor ius  who  

w i l l  be  ask ing  you most  o f  the  quest ions.   H is  ask ing  you  20 

so  tha t  you can te l l  me.   

MR ZULU:    Oh sor ry.  

CHAIRPERSON:    Okay so…[ in tervenes]   

MR ZULU:    My apo log ies  Cha i r  i t  i s  jus t  tha t  he  is  ask ing  

me.  
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CHAIRPERSON:    Ja ,  I  unders tand ja  pe rhaps when you 

look th is  s ide  when you speak then I  do  no t  m iss  anyth ing .  

MR ZULU:    I  w i l l  t ry  and ba lance my body language.   

CHAIRPERSON:    I  am not  say ing  do  not  look  a t  h im a t  a l l ,  

so  you can look a t  h im but  when you answer  t ry  and look  

th is  s ide .  

MR ZULU:    Okay,  Cha i r.  

CHAIRPERSON:    Yes,  Mr  Pre to r ius .  

ADV PRETORIUS SC:    So  to  take  tha t  one s tep  fu r ther  Mr  

Zu lu  the  bus iness p lan  as  I  unders tand i t  and  p lease  10 

cor rec t  me i f  I  have i t  wrong.   The bus iness p lan  has the  

consequence tha t  cer ta in  budget  a l loca t ions are  made in  

te rms o f  tha t  p lan .   Am I  cor rec t?  

MR ZULU:    Jus t  e labora te  on  tha t .  

ADV PRETORIUS SC:    Wel l  you –  le t  me put  i t  to  you th i s  

way so  you can exp la in  i t  in  your  own words.   What  i s  the  

re la t ionsh ip  be tween a  bus iness p lan  and the  annua l  

budget  o f  the  prov ince?  

MR ZULU:    A l l  bus iness p lans tha t  a re  approved f i rs t  a t  a  

p rov inc ia l  leve l  and then submi t ted  a t  na t iona l  leve l  fo r  20 

conf i rm ing the  ava i lab i l i t y  o f  the  budget  a re  a l igned w i th  

the  ex i s t ing  budgets .    

ADV PRETORIUS SC:    Ah ,  so  when a  bus iness p lan  is  pu t  

to  you and approved there  must  be  an  a l loca t ion  in  the  

prov inc ia l  budget  so  tha t  tha t  p lan  can be ca r r ied  ou t .   Do I  
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unders tand you cor rec t l y?  

MR ZULU:    Under  normal  c i r cumstances tha t  i s  how i t  i s  

supposed to  be .    

ADV PRETORIUS SC:    The no rmal  c i rcumstances?  

MR ZULU:    Yes.  

ADV PRETORIUS SC:    Bu t  there  are  c i rcumstances when  

tha t  does not  occur  and perhaps ,  we dea l ing  w i th  them 

here .   I f  you  go to  parag raph 19 o f  tha t  a f f idav i t  on  page  

44.   There  Mr  Mokhes i  re fe rs  to  your  invo lvement  in  th is  

mat te r  in  the  pro jec t  in  you r  capac i ty  as  D i rec tor  Genera l  10 

na t iona l  and what  he  says is  tha t  Mr  Thaban i  Zu lu  and I  am 

re fer r i ng  to  page 44 o f  FS1 a t  pa ragraph 19.1 .   Mr  Thaban i  

Zu lu  was then D i rec to r  Genera l  o f  the  Nat iona l  Depar tment  

o f  Human Set t lements .   That  i s  a  cor rect  s ta tement  i s  i t?  

CHAIRPERSON:    He jus t  wants  you to  conf i rm tha t  tha t  

par t  o f  the  s ta tement  i s  co r rec t .  

MR ZULU:    That  I  was the  D i rec tor  Genera l  o f  the  

depar tment?  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Yes.  20 

MR ZULU:    I  have a l ready conf i rmed tha t  ear l ie r  on  in  the  

beg inn ing  Cha i r,  yes .  

ADV PRETORIUS SC:    Yes,  you d id .  

MR ZULU:    Yes.  

ADV PRETORIUS SC:    Then he goes on to  say be fore  a  
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p rov inc ia l  depar tment  cou ld  repr io r i t i se  or  amend i t s  

bus iness p lan  i t  shou ld  make a  mot iva t ion  to  the  DGF 

nat iona l  leve l  to  e f fec t  such repr io r i t i sa t ion  wh ich  a f fec ts  

i t s  bus iness p lan  and u l t imate ly  i t s  budget .    

          So le t  me put  the  fo l low ing quest ion  to  you before  

you dea l  w i th  tha t  s ta tement  Mr  Zu lu .   I f  as  in  th is  case,  

there  was no prov is ion  in  the  budget  fo r  the  execu t ion  o f  

th is  par t i cu la r  asbestos  pro jec t  the  budget  wou ld  have to  

be  amended as  i t  were  to  a l low funds to  be  re leased fo r  

the  pro jec t .   Am I  cor rec t?  10 

MR ZULU:    Yes,  Cha i r  the  budge t  tha t  i s  approved in  the 

beg inn ing  o f  every  f inanc ia l  year  i t  i s  the  f i rs t  budget  

approved every  quar te r l y  sess ion  tha t  you w i l l  have as  a  

DG or  as  an  Account ing  Off i cer  w i th  your  respect ive  

Account ing  Off i ce rs  o f  the  prov inc ia l  depar tments  wou ld  be  

to  seek the  exact  imp lementa t ion  o f  tha t  par t i cu la r  budget  

as  was budgeted f rom the  beg inn ing .    

          And a long the  l ines  then the  budgets  can be 

rev iewed and i f  necessary,  a lso  bus iness p lans can a lso  be  

rev iewed depend ing  on the  needs ana lys i s  o r  as  20 

c i rcumstances as  they may change as  I  have ind ica ted  

ear l ie r  on .  

ADV PRETORIUS SC:    Okay,  so  i t  seems tha t  l i ke  you and 

Mr  Mokhes i  agree  but  jus t  to  c la r i f y.   In  th is  case the re  was 

no budgetary  prov is ion  fo r  the  asbestos  p ro jec t  fo r  2014,  
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2015 a t  the  beg inn ing  o f  the  year?  

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    In  o rder  to  un lock  funds  fo r  the 

execut ion  o f  the  pro jec t  f rom the  Free S ta te  budge t  i t  was 

necessary  to  make p rov is ion  now fo r  expend i tu re  in  te rms  

o f  a  rev ised budget  and tha t  cou ld  on ly  be  done  by  the 

submiss ion  o f  a  new bus iness  p lan  to  the  na t iona l  

depar tment  and i t s  approva l .    Is that  a correct  summary? 

MR ZULU:   I t  is correct  but  I  would l ike to give context  to  

that  as wel l  Chai rperson.  10 

ADV PRETORIUS SC:   P lease do.  

CHAIRPERSON:   Yes.  

MR ZULU:   I t  may not  be that  there is no budget avai lable at  

a provincial  level .   I t  may be that  there is budget but  i t  is  not  

al located for a speci f ic project  that  you may want to do.  

CHAIRPERSON:   Hm.  

MR ZULU:   But  i f  you want to review therefore your business 

plan you wi l l  have to get  the Nat ional  Department through i ts 

Account ing Off icer to al low that  review.  So i t  may not  be 

necessari ly that  you have to get  an addi t ional  budget.  20 

ADV PRETORIUS SC:   I  see.  

CHAIRPERSON:   Okay.  

MR ZULU:   I t  may be for example that  a part icular  project  

has not  been implemented t imeously for whatever reasons 

procurement delays or any other c i rcumstances and want to  



06 AUGUST 2020 – DAY 246 
 

Page 75 of 219 
 

redi rect  your budget.  

CHAIRPERSON:   Hm.  

MR ZULU:   You are changing your business plan and 

therefore you need Nat ional  Account ing Off icer to do that .  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   So that  is instruct ive thank you Mr 

Zulu.   I  would l ike to understand i t  in terms of  your answer 

so that  we are clear what the posi t ion is.   You say that  a  

province may have a budget for a part icular year in general  

terms and that  project  then is or that  budget rather is  10 

al located to a number of  projects? 

MR ZULU:   Correct .  

ADV PRETORIUS SC:   In th is case the evidence wi l l  be that  

at  the beginning of  the f inancial  year no funds had been 

al located to the Asbestos Pro ject  but  you say there is a  

procedure whereby one can move al locat ions f rom one 

project  to another part icular ly where money is not  required 

for a part icular pro ject  i t  can go to another project ,  is that  

correct? 

MR ZULU:   I t  is correct .    20 

ADV PRETORIUS SC:   But  for that  to occur the Nat ional  

Department must  approve an amended business plan,  am I  

correct? 

MR ZULU:   You mean the revised business plan.  

ADV PRETORIUS SC:   The revised business plan yes.  
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MR ZULU:   Correct .  

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   So in  other  words,  i f  a provincial  

department at  the beginning of  the year had i ts  budget  

al located to project  A,  B,  C,  D,  E.  

MR ZULU:   Yes Chai r.  

CHAIRPERSON:   And somewhere in the course of  the year a 

proposal  is made or there is some project  that  they think 

they should also accommodate but  that  project  would not  

have been part  o f  the business plan that  they had before 10 

they would have to change their  business plan to take care – 

to cover  th is  new project  and seek the approval  of  the 

Nat ional  Department,  the approval  of  the change in the 

business plan and then because they cannot redi rect  funds 

f rom other projects to a new project  wi thout  changing or 

adjust ing their  business p lan.    

MR ZULU:   Correct  Chai r.  

CHAIRPERSON:   And once they have adjusted thei r  

business plan that  – then they can move funds f rom one 

project  to the new project .   But  for al l  of  that  to happen they 20 

need the approval  of  the Nat ional  Department.  

MR ZULU:   Correct  Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   I f  we could go then to another  

document.  These documents appear in var ious placed Chair  
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and I  am going to have to move to Bundle FS8.  

CHAIRPERSON:   Yes okay.   Somebody… 

ADV PRETORIUS SC:   Page 121.  

CHAIRPERSON:   Somebody wi l l  g ive you the re levant  

bundle Mr Zulu – they wi l l  g ive you the re levant  bundle.   Are 

the bundles behind Mr Zulu now al l  marked properly?  Okay 

so i f  he looks at  – behind him he wi l l  be able to see each 

bundle.  

ADV PRETORIUS SC:   Yes Chai r.  

CHAIRPERSON:   Ja okay al r ight .   Thank you.  10 

ADV PRETORIUS SC:   This is a  let ter addressed to Mr 

Mokhesi .  

MR ZULU:   Sorry where are we in th is bundle? 

ADV PRETORIUS SC:   I  am sorry.  

MR ZULU:   Where are we on this bundle? 

ADV PRETORIUS SC:   Oh page – I  am sorry.   Page 181 and 

take a moment to look at  the let ter please.    

MR ZULU:   100? 

ADV PRETORIUS SC:   181.   FS8 – 181.    

CHAIRPERSON:   You wi l l  just  have to repeat  the page 20 

number for me Mr Pretor ius.  

ADV PRETORIUS SC:   FS8 – 181.  

CHAIRPERSON:   181 okay.  

MR ZULU:   I  found i t  Chai r.  

ADV PRETORIUS SC:   Right .   This is  what  appears on the 
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face of  i t  to  be a let ter s igned by yoursel f  in your  capaci ty as 

Di rector General  of  the Nat ional  Department of  Human 

Sett lements.   I t  appears to be dated 13 August  2014 and i t  is  

addressed to Mr Mokhesi  -  Department of  Human 

Sett lements.   Do you recal l  th is let ter?  I t  has been 

discussed with you.  

MR ZULU:   Wel l  Chair  i t  is qui te an old let ter but  sure ly.  

ADV PRETORIUS SC:   Have a look at  i t .  

MR ZULU:   I t  is my signature so I  would make an ex – 

ADV PRETORIUS SC:   That  is your signature.  10 

MR ZULU:    I  wi l l  make an assumpt ion that  i t  is the let ter  

that  I  wrote at  the t ime.  

ADV PRETORIUS SC:   Yes.   I  am sorry I  interrupted you.   

You said that  is your signature?  Mr Zulu? 

MR ZULU:   Yes i t  is my signature.  

ADV PRETORIUS SC:   Yes.    

MR ZULU:   Yes i t  is my signature.  

ADV PRETORIUS SC:   Right .   For the moment we wi l l  come 

back to i t  later  in another context  but  for  the moment  i f  I  may 

refer you to the last  paragraph of  that  let ter or the pen-20 

ul t imate paragraph of  the let ter i t  reads:  

“Kindly be informed that  the Free State Department of  

Human Sett lements wi l l  be held l iable for any f inancial  

impl icat ions or operat ions of  the service provider. ”  

Now what we are ta lk ing about here as appears f rom the 
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heading to that  let ter  th is  is  the appointment of  a 

professional  resource team or  service provider to a 

departmental  panel  relat ing to Human Sett lements 

Departments and Municipal i t ies wi thin speci f ic regional  

areas which is  a  long way of  saying the Asbestos Pro ject  but  

we need not  go there.   I  do not  want to argue that  point  for 

you but  th is let ter concerns the Asbestos Project .    

MR ZULU:   Yes I  hope so.   I t  wi l l  be nice to know which 

let ter was I  responding to or I  just  – I  wi l l  doubt  i f  I  just  rock 

up and just  wrote this let ter surely,  I  might  have been.  10 

CHAIRPERSON:   I f  you want  to read that  let ter to  

understand the context  you can just  take hal f  a minute to 

read i t .  

MR ZULU:   No I  have read i t  Chai r.  

CHAIRPERSON:   Ja.  

MR ZULU:   I  am just  saying.  

CHAIRPERSON:   Oh, you would l ike to see the let ter that  

you are responding to.  

MR ZULU:   To get  the r ight  context  before I  wrote th is  one.  

CHAIRPERSON:   Okay.  20 

MR ZULU:   Maybe I  was responding to Mr Mokhesi ’s  enquiry  

of  something which I  am saying then i t  wi l l  g ive a bet ter 

context  for me to talk bet ter on this let ter.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Wel l  i f  you need to look at  any other 
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correspondence in order to answer the quest ion,  I  am going 

to put  to you of  course we can t ry and f ind that  

correspondence.  

MR ZULU:   Okay.  

ADV PRETORIUS SC:   For you.  

MR ZULU:   Yes.  

ADV PRETORIUS SC:   But  for the moment and i t  may be 

necessary to look at  other correspondence but  that  is in 

re lat ion to a di fferent  issue.  

MR ZULU:   Okay.   Alr ight .  10 

ADV PRETORIUS SC:   For  the moment I  just  want to  ask you 

to look at  the last  paragraph r ight .   I t  says:  

“Kindly be informed that  the Free State Department of  

Human Sett lements wi l l  be held l iable for any f inancial  

impl icat ions or operat ions of  the service provider. ”  

In other words that  the Free State Department has to foot  

the bi l l  for the pro ject .   Then i t  goes on to say and th is is the 

part  I  want  to put  to you.  

“ I f  need be you may have to revise your current  business 

plan accord ingly so as to be in l ine wi th the Nat ional  20 

Treasury Regulat ions in order to achieve the object ive.”  

That  statement saying that  you may have to rev ise your 

current  business plans accordingly in order to comply wi th  

f inancial  provisions or di rect ives is  what we are talk ing 

about.   Is that  correct? 
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MR ZULU:   Yes i t  is correct  and again i t  conf i rms the point  I  

made earl ier that  most  probably i f  the let ter that  I  might  have 

been responding to wi l l  – wi l l  g ive me a bet ter sense of  why I  

had to ment ion this.   But  I  could have been reminding the 

Account ing Off icer which is my responsibi l i ty at  Nat ional  that  

i f  you want to make any changes on your business p lan f i rst  

you must  make sure that  there is budget al locat ion for that .   

But  secondly also to put  into the responsibi l i ty and 

accountabi l i ty for any changes we make that  f inancial ly and 

budget wise they remain the sole responsib i l i ty  of  a  10 

provincial  department.    

ADV PRETORIUS SC:   But  they need your permiss ion i f  a 

business plan is to be revised? 

MR ZULU:   Correct .  

ADV PRETORIUS SC:   A lr ight .   Then i f  we can go to the 

same bundle at  page 188 please – FS1, 188.    

MR ZULU:   This document is too faint  I  cannot read i t .  

CHAIRPERSON:   How is the l ight ing there Mr Zulu? 

MR ZULU:   I t  is not  too good but  I  th ink i t  is document i tsel f .  

CHAIRPERSON:   I t  is not  good.  20 

MR ZULU:   I t  is a smal l  – i t  is a very smal l  font  and i t  is 

fa int .   I  do not  know i f  you wanted to read i t  for me? 

ADV PRETORIUS SC:   My apologies.   I  would l ike you 

please to go to… 

CHAIRPERSON:   I  just  one second Mr Pretor ius.   Wi l l  
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somebody speak to somebody I  know I  had said this l ight  

should be there and I  know why they put  i t  here but  I  wonder 

whether i t  is possible to get  something.   I  th ink this  

part icular wi tness may be struggl ing to read some of  the 

documents.   I  do not  know whether  i t  is because of  the poor  

qual i ty of  th is speci f ic let ter i t  might  be but ,  in the meant ime,  

i f  something can be done about l ight ing for him that  should 

be explored.   Mr Pretor ius I  interrupted you.  

ADV PRETORIUS SC:   Yes Chai r.   Mr Zulu is  the l ight  good 

enough for you to read? 10 

MR ZULU:   No.   Actual ly,  the problem is not  wi th the l ight .  

CHAIRPERSON:   Oh i t  is the qual i ty.  

MR ZULU:   I t  is the copy i tsel f .  

CHAIRPERSON:   Oh okay al r ight .  

MR ZULU:   I t  is the qual i ty of  the copy.  

CHAIRPERSON:   Oh okay al r ight .   No at  least  i f  i t  is  not  the 

l ight  that  is f ine.  

MR ZULU:   Thanks Chai r.  

ADV PRETORIUS SC:   A l r ight .   Wel l  i f  necessary,  we can 

assist  you there.   This is a let ter o f  appointment and i t  is a 20 

let ter of  appointment of  a jo int  venture by the – addressed 

by the Head of  Department to the jo int  venture dated 1 

October 2014.   I  just  want to place that  on record so that  i t  is 

a let ter that  is important  in the ser ies of  correspondence and 

documents to  assist  you Mr Zulu.   And i f  one goes to the 
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next  page that  is Bundle FS8 page 189 one wi l l  see there a 

serv ice level  agreement.   The f i rst  page at  least  of  a  service 

level  agreement.    

CHAIRPERSON:   I  am sorry.   What page? 

ADV PRETORIUS SC:   189 Chai r.  

CHAIRPERSON:   Oh the fol lowing page.  Yes.  

ADV PRETORIUS SC:   This is  a  serv ice level  agreement 

which on the face of  i t  at  page 189 was entered into between 

the Department of  Human Sett lements represented by Mr 

Nthimose Mokhesi  in  h is capaci ty  as Head of  Department 10 

and B lackhead Consul t ing PTY Ltd Joint  Venture and 

represented by Edwin Sodi  in his capaci ty as Chief  Execut ive 

Off icer  the service provider.   That  is  the agreement which 

gave r ise to the execut ion eventual ly of  the Asbestos 

Project .   I f  you would turn then please to page 231 of  the 

same bundle FS8 one wi l l  see another… 

CHAIRPERSON:   Did you say we must move to another 

bundle? 

ADV PRETORIUS SC:   No FS8 same bundle page 231.  

CHAIRPERSON:   Okay.  20 

ADV PRETORIUS SC:   You have i t  in f ront  of  you? 

MR ZULU:   Yes,  yes I  do.  

ADV PRETORIUS SC:   Thank you.   Mr Zulu would you just  

look at  the emai l  at  the foot  of  the page i t  appears that  i t  

was an emai l  addressed f rom your off ice f rom Thabani  Zulu 
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on Wednesday 26 November 2014 to HODHS that  is the 

Head of  Department Human Sett lements – Free State Human 

Sett lements.gov.za.   And the subject  matter is Revised 

Business P lans for  the Department of  Human Set t lements 

Free State.   I t  appears then to be an emai l  addressed by you 

to Mr Mokhesi .   Do I  have i t  correct ly? 

MR ZULU:   Yes Chai r.   Yes,  yes Chai r.  

ADV PRETORIUS SC:   Would you l ike to take a moment to  

look at  i t?  I t  is not  very long.  

MR ZULU:   No I  have al ready done that .  10 

ADV PRETORIUS SC:   Right .   I t  says:  

“Dear HOD please be informed that  one of  your i tems in the 

rev ised business plan for Human Sett lements Development 

Projects relate to  asbestos chal lenges in the Free State.   I  

therefore would l ike you to provide my off ice as to why th is 

i tem should receive pr ior i ty as suggested in your rev ised 

business plan preferably before the end of  business 

tomorrow at  27 November 2014.   Warm regards Mr  Thabani  

Zulu. ”  

You recal l  that  communicat ion? 20 

MR ZULU:   This communicat ion i t  is  in 2014.    

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Your voice… 

MR ZULU:   I  can only say Chai r.   I  can only say Chai r 

because i t  is not  s igned by me so I  can only … 
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CHAIRPERSON:   Yes.  

MR ZULU:   I  can only say that  probably.  

CHAIRPERSON:   Yes I .  

MR ZULU:   That  is 2014.  

CHAIRPERSON:   Are you able – are you saying you are not  

able to remember sending this  emai l  but  you are not  

necessari ly saying you did not  send i t?  You do not  have 

enough context  to  know whether you sent  i t ,  is that  what you 

are saying? 

MR ZULU:   I  could have the context  I  am just  saying Sir  i t  is 10 

2014.  

CHAIRPERSON:   Sorry.  

MR ZULU:   I  am just  saying i t  is 2014.  

CHAIRPERSON:   Yes.  

MR ZULU:   So most  probably I  would have sent  such an 

emai l .  

CHAIRPERSON:   Yes.  

MR ZULU:   Based again on what … 

CHAIRPERSON:   Yes.  

MR ZULU:   Unfortunately when you jump into… 20 

CHAIRPERSON:   Yes.  

MR ZULU:   Correspondence l ike this.  

CHAIRPERSON:   Yes.  

MR ZULU:   I t  would have,  an event  that  would have 

happened. 
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CHAIRPERSON:   Oh.   Oh.  

MR ZULU:   That  wi l l  g ive context  to th is.  

CHAIRPERSON:   Ja.   Okay.  

MR ZULU:   Now I  can only make assumpt ions.  

CHAIRPERSON:   Yes.  

MR ZULU:   That  most  probably … 

CHAIRPERSON:   No I  understand what you say.  

MR ZULU:   Most  probably there was a revised business plan 

I  wi l l  make that  assumpt ion.  

CHAIRPERSON:   Yes.  10 

MR ZULU:   Which needed the at tent ion of  the Di rector  

General .  

CHAIRPERSON:   Ja.   So you – you … 

MR ZULU:   Upon which – upon which you needed to check 

the relevance of  the revised business plan.  

CHAIRPERSON:   So at  th is stage you are only able to say 

on the face of  i t .  

MR ZULU:   Ja.  

CHAIRPERSON:   I t  seems l ike an emai l  I  would have sent .  

MR ZULU:   Probably absolutely Chai r.  20 

CHAIRPERSON:   But  I  cannot be more def in i te than that .  

MR ZULU:   Ja absolute ly Chai r.  

CHAIRPERSON:   Okay.    

ADV PRETORIUS SC:   And i t  would be consistent  I  presume 

with the evidence that  you have g iven in some detai l  Mr Zulu 
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that  i f  there is a need for an amended business plan that  has 

to be approved by the Nat ional  Department under your  

author i ty as Account ing Off icer you would have to be 

properly informed in relat ion to  the reasons or the mot ivat ion 

for the revised business p lan.  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   And i t  would make sense therefore 

and this  emai l  is  consistent  wi th  your evidence i t  appears 

that  your off ice needs to have fu l l  informat ion before i t  can 

approve an amended business p lan.   Am I  correct? 10 

MR ZULU:   Correct .   Correct  Chai r.  

ADV PRETORIUS SC:   A lr ight .   Wel l  th is – th is was 

answered and we can turn the page to page 232.   This is a  

long document which is sent  to you – in fact  I  do not  want to  

mislead anybody this is not  a long document i t  is four pages 

and in the context  of  th is commission that  is not  long at  al l .   

But  i f  you would go to page 232 please.   This is a document 

which appears to  be addressed to you Mr Zulu as Di rector 

General  of  Department of  Human Sett lements and i t  is  

apparent ly at  least  on the face of  i t  at  page 235 signed by Mr 20 

Mokhesi  in  his capaci ty as HOD Human Sett lements on the 

27 November 2014.  That  is the day af ter the le t ter that  

appears at  231 or  the emai l  that  at  page 231.   Is that  

correct? 

MR ZULU:   Correct .  
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ADV PRETORIUS SC:   And i t  says in the f i rst  paragraph:  

“Your emai l  of  26 November refers. ”  

And then i t  goes on to mot ivate the reasons for the Asbestos 

Project  and i t  h ighl ights the fact  that  the Free State Province 

has a signi f icant  number of  pre-1994 houses roofed wi th 

asbestos.   Major i ty are in an appal l ing condi t ion st ructural ly  

not  sound, almost  at  the point  of  col lapse.   I t  then goes on to 

deal  wi th the heal th dangers,  the dangers to human heal th of  

asbestos and in essence is a mot ivat ion for the int roduct ion 

of  the project  rela t ing to  asbestos ident i f icat ion and removal .   10 

Is that  a fa i r  summary? 

MR ZULU:   Yes i t  is.  

ADV PRETORIUS SC:   Right .   You go over the page please 

and look at  the paragraph two thi rds down the page or just  

af ter hal fway i t  say:  

“The object ive of  the project  is twofold.   Fi rst  bul let :  

Quant i fy,  audi t  and assess the number of  houses roofed wi th  

asbestos sheets and  

Second bul let .  

Remove and d ispose asbestos to an approved and 20 

accredi ted d isposal  s i te. ”  

I t  cont inues.  

“The rate wi l l  be to conduct  door  to door assessment at  

R850.00 per house excluding VAT.”  

You see that? 
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MR ZULU:   Yes correct .  

ADV PRETORIUS SC:   I t  goes on to  say:  

“Al l  asbestos wi l l  be removed and disposed of  as la id out  in  

the Occupat ional  Heal th and Safety Act  and Regulat ion 85 of  

1993. ”  

That  was the representat ion that  was made to you in  th is  

Business plan – amended business plan.   You wish to 

comment? 

MR ZULU:   That  is what i t  is yes.  

ADV PRETORIUS SC:   I t  was told  to you in other  words a 10 

representat ion was made to you by Mr Mokhesi .  

“Al l  asbestos wi l l  be removed and disposed of  as la id out  in  

the Occupat ional  Heal th and Safety Act  and Regulat ions 85 

of  1993.”  

That  is what you were told.  

MR ZULU:   Yes but… 

ADV PRETORIUS SC:   Yes.  

MR ZULU:   That  is  in terms of  the process of  do ing the 

project .  

ADV PRETORIUS SC:   Yes,  no I  understand that .  20 

MR ZULU:   Ja.  

ADV PRETORIUS SC:   I  understand that  that  is what… 

MR ZULU:   That  is the overa l l… 

ADV PRETORIUS SC:   Is to ld to you the project  involved.  

MR ZULU:   That  is the overa l l  object ive Chai r.  
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ADV PRETORIUS SC:   Yes.  

MR ZULU:   But  o f  course,  i t  has got  phases of  how you go 

about doing that .   You do not  just  wake up and remove 

asbestos – there is a process.  

ADV PRETORIUS SC:   Yes of  course.  

MR ZULU:   But  the overal l  object ive is  exact ly what you are 

al luding to Mr Pretor ius.  

ADV PRETORIUS SC:   But  important ly you are being asked 

for your approval .  

MR ZULU:   Yes.  10 

ADV PRETORIUS SC:   And in – before you give i t  you qui te  

properly,  I  might  add ask for fu l l  informat ion.  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   As to th is project  because you are 

going to  take a very important  decision to al low this  pro ject  

and amend the budget for i t .  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   Correct .  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   To amend the al locat ions wi thin the 20 

budget.  

MR ZULU:   Correct  Chai r.  

ADV PRETORIUS SC:   Correct .   The – what you are told  

cont inues.   I t  says:  

“The above rate includes the fo l low ing:”  



06 AUGUST 2020 – DAY 246 
 

Page 91 of 219 
 

Now the rate you are given here is R850.00 per house r ight .   

The above rate includes the fol lowing.  

Submit t ing a works plan to an improved inspect ion author i ty 

of  approval .  

Not i fy ing the Department of  Labour in  wri t ing of  our intent ion 

to remove and d ispose contaminated rubble asbestos.”  

Over the page at  page 235.  

“Cont ract  the serv ice of  an approved inspect ion author i ty  for 

the purpose of  ai r  moni tor ing.  

Supply experienced medical ly f i t  staff  and supervision for the 10 

purpose of  removal .  

The supply of  al l  safety equipment  and relevant  PPE which 

we now know is Personal  Protect ive Equipment.  

Cordon off  the area to be str ipped and place relevant  

s ignage.  

Transport  of  the asbestos to a registered disposal  s i te.  

Disposal  cost  of  the asbestos.  

Al l  re levant  paperwork pertaining to heal th and safety 

legislat ion. ”  

Wel l  the point  is that  what Mr Mokhesi  was saying to  you in  20 

the plan that  you requested before you approved what you 

had to approve that  is the real locat ion of  funds wi thin the 

budget to al low the project  to take place.   You were told that  

the rate of  R850.00 per  house included the lawful  d isposal ,  

removal  and disposal  of  the asbestos.   That  is what th is 



06 AUGUST 2020 – DAY 246 
 

Page 92 of 219 
 

communicat ion appears to say to you.  

MR ZULU:   I  th ink Mr Mokhesi  would be bet ter placed to give 

that  context .  

ADV PRETORIUS SC:   Yes he can… 

CHAIRPERSON:   I  am sorry.  

MR ZULU:   I  was saying – I  was saying Chai r.   I  th ink the 

HOD who wrote this is  bet ter placed to give a context  in 

terms of  the pr ic ing structure of  the project .  

CHAIRPERSON:   Yes but  what Mr Pretor ius… 

MR ZULU:   I  do not  assume that .  10 

CHAIRPERSON:   What Mr Pretor ius is asking is your own 

understanding of  what he was saying because you were to 

approve.  

MR ZULU:   Ja.  

CHAIRPERSON:   His mot ivat ing to you i f  there is something 

you do not  understand you are not  going to approve? 

MR ZULU:   Yes Chair  but… 

CHAIRPERSON:   So he is  saying,  was this your  

understanding of  what he is saying? 

MR ZULU:   What  I  am saying Chai r  is that  the context  of  20 

pr ic ing for the pro ject  has got  – I  wi l l  assume i t  had d i fferent  

phases.   So I  would not  say i t  is al l  inclusive in terms of  the 

pr ic ing st ructure.   I  would not  know that .  

CHAIRPERSON:   Yes.  

MR ZULU:   So I  am saying the HOD is the Account ing Off icer 
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is bet ter placed to give context  into what th is pr ic ing meant.  

CHAIRPERSON:   Yes but  f rom your  side was the quest ion of  

pr ic ing not  one of  the things that  you would want to make 

sure you understood clear ly.  

MR ZULU:   Yes.  

CHAIRPERSON:   Before you could give your approval .  

MR ZULU:   Yes Chai r.  

CHAIRPERSON:   Ja.  

MR ZULU:   But  that  wi l l  be – that  wi l l  be in the detai l  of  the 

project  i tsel f .  10 

CHAIRPERSON:   Yes.  

MR ZULU:   I f  you hear what I  am saying.  

CHAIRPERSON:   Yes.  

MR ZULU:   Because every project  i t  has got  di fferent  

phases.  

CHAIRPERSON:   Yes.  

MR ZULU:   So that  wi l l  be in the detai l  of  the project .   I  am 

not  – that  is why I  am saying.  

CHAIRPERSON:   Yes.  

MR ZULU:   The best  placed person is the Account ing Off icer.   20 

For me this was too high level  i f  I  were to put  i t  to you that  

way.  

CHAIRPERSON:   Yes.   Mr Pretor ius.  

MR ZULU:   So I  would not  l ike to interpret  what the HOD 

meant wi th th is.  
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CHAIRPERSON:   Wel l  Mr Pretor ius might  th ink di fferent ly.   

Mr Pretor ius.  

ADV PRETORIUS SC:   Wel l  let  us just  as you fai r ly requi re 

some context .   You have said to Mr Mokhesi  of  the Free 

State look you are responsible for the costs in th is mat ter.  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   I f  you need to amend your business 

plan to comply wi th the t reasury requirements you must te l l  

me.  That  is correct .  

MR ZULU:   Correct .  10 

ADV PRETORIUS SC:   You then on the – i t  is apparent  f rom 

this emai l  on the 26 November say to him – l isten I  want  

your mot ivat ion.  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   Because you asking me to do 

something,  I  need to understand your mot ivat ion.  

MR ZULU:   Correct  Chai r.  

ADV PRETORIUS SC:   He gives you the mot ivat ion and,  in 

that  mot ivat ion, ,  he tel ls you Mr Zulu the f lat  rate of  R850.00 

per house includes a l l  these issues set  out  on page 234 and 20 

235 of  FS8.  That  is what he tel ls you.  

MR ZULU:   Yes.  

ADV PRETORIUS SC:   He is  making to you a representat ion 

and the purpose of  that  representat ion and the purpose of  

th is whole document is to convince you to do what you have 
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to do.   Correct? 

MR ZULU:   Correct .  

ADV PRETORIUS SC:    So  why I  am put t ing  th is  t o  you is  

you were  the  rec ip ien t  o f  th is  rep resenta t ion .  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    And the  representa t ion  is  no t  too  

d i f f i cu l t  to  unders tand,  Mr  Zu lu ,  i t  says :  

“The ra te  w i l l  be  to  conduct  door- to -door  

assessment  a t  R850 per  house. ”  

I t  then goes on to  say:  10 

“The above un i t  ra te…”  

And there  is  on l y  one un i t  ra te  above.  

“…inc ludes the  fo l low ing. ”  

So c lear ly  what  he  is  te l l ing  you –  and I  am not  sure  tha t  i t  

needs much debate  or  fu r ther  contex t ,  what  he  is  te l l ing  

you is  tha t  fo r  R850 per  un i t  a l l  th is  work  i s  go ing  to  be  

done,  co r rec t?  

MR ZULU:     Yes.  

CHAIRPERSON:    Jus t  to  make su re  tha t  we are  a l l  on  the  

same page,  I  unders tand your  answer  when you say yes to  20 

tha t  quest ion ,  you say you are  agree ing  tha t  what  Mr  

Mokhes i  i s  te l l ing  you he re  is  tha t  tha t  ra te  o f  R850 per  

house exc lud ing  VAT inc ludes a l l  the  i tems wh ich  are  l i s ted  

next  to  the  var ious bu l le ts  po in ts  on  pages 234 and 235.   

We are  on  the  same page on tha t?   I s  tha t  what  he  is  
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say ing?  

MR ZULU:     Wi th  the  prov iso  tha t  the  person who is  01 .34 .  

CHAIRPERSON:    No,  no ,  no ,  your  unders tand ing  o f  what  

he  is  say ing ,  tha t  i s  what  Mr  Pre to r ius  wants .  

MR ZULU:     My unders tand ing .  

CHAIRPERSON:    Your  unders tand ing ,  when you read th is .  

MR ZULU:     Yes.  

CHAIRPERSON:    And when you read i t  now.  

MR ZULU:     Yes.  

CHAIRPERSON:    You have a  d i f fe ren t  unders tand ing  f rom 10 

the  one tha t  Mr  P re tor ius  and I  have.  

MR ZULU:     No ,  I  do  no t ,  Cha i r,  bu t  i f  you  are  ask ing  a  

fu r ther  quest ion  to  say is  th is  what  was meant  by  Mr  

Mogese?  Then tha t  i s  a  d i f fe ren t  quest ion .  

CHAIRPERSON:    Yes,  bu t  your  unders tand ing  i s  same as  

ours?  

MR ZULU:     A t  a  face  va lue ,  yes ,  Cha i r.  

CHAIRPERSON:    Ja ,  tha t  th is  i s  what  he  means.  

MR ZULU:     A t  a  face  va lue ,  yes .  

CHAIRPERSON:    I f  he  comes here  and says someth ing 20 

e lse  then we w i l l  dea l  w i th  i t  then.  

MR ZULU:     Exact ly,  yes .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Mr  Zu lu ,  in  fa i rness we w i l l  ask  h im 

what  he  meant  bu t  fo r  the  moment  we are  in te res ted  in  
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what  you read.  

CHAIRPERSON:    Wel l ,  on  the  face  o f  i t ,  I  cannot  see i t  

mean ing  anyth ing  e lse  because i t  says :  

“The above un i t  ra te  inc ludes the  fo l low ing”  

And the  on ly  above un i t  ra te  tha t  he  ta lks  about  on  tha t  

page is  R850 pe r  un i t  bu t  o f  cou rse  when he comes,  we  

might  no t  know,  he  might  say  no ,  no ,  you  a l l  I  

m isunders tand me,  th is  i s  what  I  meant  and then we take i t  

f rom there .  

ADV PRETORIUS SC:    Thank you,  Cha i r.   Mr  Zu lu  you  10 

were  g i ven an oppor tun i ty  …[ in tervenes]  

MR ZULU:     A re  we s t i l l  on  the  same page?  

ADV PRETORIUS SC:    I  am sor ry?  

MR ZULU:     A re  we on the  same page?  

ADV PRETORIUS SC:    Leave i t  there  fo r  the  moment .  

MR ZULU:     Okay.  

ADV PRETORIUS SC:    You may want  to  go  back to  i t .  

MR ZULU:     Okay.  

CHAIRPERSON:    Wel l ,  he  has l im i ted  space,  maybe tha t  

i s  the  reason why  he is  ask ing .  20 

MR ZULU:     Where  am I  go ing  –  wh ich  one am I  a t  now? 

ADV PRETORIUS SC:    Yes.   

CHAIRPERSON:    I f  you  a re  mov ing  to  another  one he 

cou ld  take  i t  o f f  fo r  the  t ime be ing  and he wou ld  br ing  i t  

back when he needs i t .  
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ADV PRETORIUS SC:    Yes,  Cha i r,  we are  go ing  to  have to 

dea l  w i th  bo th  so  there  w i l l  be  some to ing  or  f ro ing .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Bu t  we share  the  same cha l lenges,  

th is  pod ium is  no t  the  most  conven ien t ,  nor  i s  yours .  

CHAIRPERSON:    Even myse l f  I  have l im i ted  space .  

ADV PRETORIUS SC:    Be  tha t  as  i t  may,  Cha i r.  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    You were  g iven an oppor tun i ty  by  

the  invest iga tors  to  dea l  w i th  th is  document  and so  I  wou ld  10 

jus t  want  to  re fe r  you …[ in tervenes ]  

MR ZULU:     Which  document ,  Cha i r?   Which  document  a re  

we a t?  

ADV PRETORIUS SC:    The document  tha t  you have jus t  

…[ in te rvenes]  

MR ZULU:     Oh th is  one?  

ADV PRETORIUS SC:    Yes.  

MR ZULU:     Oh,  okay.  

ADV PRETORIUS SC:    And i t  i s  a  document  tha t  was  

presented to  you when you were  speak ing  to  the  20 

invest iga to rs .  

MR ZULU:     Le t  me …[ in tervenes]  

CHAIRPERSON:    Jus t  repeat  wh ich  document  you are  

ta lk ing  about ,  Mr… 

MR ZULU:     Yes.  
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CHAIRPERSON:    I s  i t  the  le t te r,  the  mot iva t ion?  The 

mot iva t ion  le t te r  f rom the  Free S ta te  HOD? 

ADV PRETORIUS SC:    Yes,  i t  i s  the  document  wh ich  

appears  a t  page 232,  F ree  S ta te  8  or  FS8.   That  document  

tha t  we have jus t  d iscussed.  

MR ZULU:     Yes.  

CHAIRPERSON:    I  th ink  i t  i s  in  the  bund le  tha t  you have 

put  fu r ther  away f rom you.  

MR ZULU:     A l r igh t .  

CHAIRPERSON:    That  you put  away.  10 

MR ZULU:     Does he need to  take  –  to  b r ing  i t  back,  Mr  

Pre tor ius ,  to  answer?  

ADV PRETORIUS SC:    No,  he  does not  need i t  a t  the 

moment .  

CHAIRPERSON:    Okay,  a l r igh t .   Okay.  

ADV PRETORIUS SC:    Jus t  to  conf i rm tha t  the  document  

tha t  we have jus t  been ta lk ing  about  au thored  by  Mr  

Mokhes i   and sent  to  you and i t s  contents  were  pu t  to  you 

in  a  consu l ta t ion  tha t  you had w i th  the  invest iga tors .  

MR ZULU:     Yes,  Cha i r,  i f  I  may jus t… 20 

ADV PRETORIUS SC:    Yes.  

MR ZULU:     I  am not  su re  consu l ta t ion ,  what  i t  means,  bu t  

in  the  contex t  o f  consu l ta t ion  …[ in tervenes]  

CHAIRPERSON:    Oh,  you had a  meet ing / in te rv iew wi th  the  

invest iga to rs .  
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MR ZULU:     I  have never  met  the  invest iga to rs .  

CHAIRPERSON:    You have never  met  them.  

MR ZULU:     I  have on ly  submi t ted  and a f f idav i t  to  the  

invest iga to rs .  

CHAIRPERSON:    Yes,  okay.  

MR ZULU:     So  I  have never  in te rac ted  w i th  any  o f  the 

invest iga to rs  up  to  today.  

ADV PRETORIUS SC:    Yes,  you a re  qu i te  cor rec t  t h is  was 

done in  wr i t ten  communica t ion .  

MR ZULU:     Cor rec t ,  .That  i s  why  I  wanted to  ge t  a  sense  10 

o f  the  contex t  o f  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    No,  you  are  abso lu te ly  r igh t ,  my 

apo log ies ,  Mr  Zu lu .   I f  you  cou ld  go  to  bund le  1 ,  FS1 a t  

page 210.  

MR ZULU:     Yes,  I  am there ,  210.  

ADV PRETORIUS SC:    And pe rhaps to  ass is t  you,  Mr  

Zu lu ,  we shou ld  dea l  f i rs t  w i th  the  paragraph here  tha t  

ta lks  about  the  communica t ion  tha t  p receded tha t  

mot iva t ion  o f  Mr  Mokhes i  to  you but  be fo re  we  do so  

perhaps,  we had bet te r  ident i f y  the  who le  document .    20 

 You reca l l  tha t  next  to  your  second a f f idav i t  was a  

ser ies  o f  quest ions and answers .   The quest ions came f rom 

the  Commiss ion  and the  answers  came f rom you.  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    Th is  quest ion  and  answer  
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document  annexed to  your  second a f f idav i t ,  the  who le  o f  

the  document  tha t  I  am now re fe r r i ng  to .   I t  appears  in  FS1 

a t  page 204.    

MR ZULU:     Yes,  I  am there .  

ADV PRETORIUS SC:    You have tha t .   That ,  on  the  face  o f  

i t ,  i s  a  le t te r  da ted  14 May 2020 addressed to  Mr  Thaban i  

Zu lu  on  the  le t te rhead o f  the  Commiss ion .  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    And you w i l l  see ,  fo r  example ,  in  

parag raph 2  i t  says :  10 

“We have not iced tha t  there  are  o ther  i ssues or  

there  a re  o ther  mat te rs  tha t  you shou ld  address i n  

your  a f f idav i t  wh ich  issues a re  no t  inc luded there in .   

In  th is  regard  we  request  the  fo l low ing in fo rmat ion   

f rom you. ”  

And then severa l  quest ions are  asked.  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    And  the  answers  to  those  

quest ions were  inser ted  by  you or  by  those rep resent ing  

you in  i ta l i cs  in  b lue  a f te r  each quest ion ,  co r rec t?  20 

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    R igh t .   So tha t  i s  the  contex t  o f  

what  I  wou ld  l i ke  to  pu t  to  you now.   I f  you  cou ld  go  p lease  

to  page 210 o f  the  same document  –  perhaps we  shou ld  

take  one s tep  pr io r  to  tha t ,  page 209,  pa ragraph 2 .14 .   Do 
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you  see tha t?  

MR ZULU:     Yes,  I  am there ,  thank  you.  

ADV PRETORIUS SC:    The quest ion  there  re la tes  to  a  

document  7 .   Now I  can te l l  you ,  we do not  need  to  go  

there ,  bu t  I  can te l l  you  tha t  document  7  i s  the  emai l  tha t  

you sent  on  the  26  November.   Would  you l i ke  to  comment  

on  th is  document?   Would  you l i ke  to  check tha t?  

MR ZULU:     Jus t  go  to  the  paragraph on page 209 tha t  you  

are  re fer r ing  to?  

ADV PRETORIUS SC:    209,  2 .14 ,  i t  says  document  7 ,  10 

wou ld  you l i ke  to  comment  on  th is  document .   Now I  am 

jus t  say ing  to  you,  Mr  Zu lu ,  to  save some t ime tha t  tha t  

document  i s  the  document  a t  page 231 o f  bund le  8  and i t  

becomes apparen t  in  your  la te r  answer  so  you can t rus t  me 

on tha t .  

MR ZULU:     Okay.  

ADV PRETORIUS SC:    And you were  asked on tha t  

document  and you say:  

“The contents  o f  the  emai l  a re  se l f -exp lanatory  in  

tha t  i t  poses a  s ing le  and ge rmane quest ion  to  the  20 

head o f  depar tment  o f  the  Free S ta te  Human 

Set t lements  depar tment  namely,  why i t s  p ro jec t  

re la t ing  to  the  asbestos  cha l lenges in  the  Free  

S ta te  shou ld  rece ive  the  pr io r i t y  suggested in  the  

depar tment ’s  rev i sed bus iness p lan . ”  
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R igh t?  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    And then i f  you go over  the  page to  

parag raph 2 .15 ,  document  8 ,  wou ld  you l i ke  to  comment  on  

th is  document ,  you say:  

“ I t  i s  the  response to  my emai l  da ted  26 November  

2014 be ing  document  7 . ”  

Now tha t  response was put  to  you in  th is  ser ies  o f  

quest ions and document  8  i s  the  mot iva t ion  concern ing  

wh ich  you have answered some quest ions.  10 

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    I t  i s  the  document  tha t  appears  in  

bund le  FS8 a t  232.   I t  was a l so  g iven to  you as  par t  o f  the  

quest ions.  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    R igh t?   And you were  asked :  

“As per  document  8…”  

You are  asked:  

“What  w i l l  the  cost   be  o f  the  pro jec t? ”  

And your  answer  appear  he re  to  be :  20 

R850 per  house exc lud ing  VAT. ”  

MR ZULU:     Yes,  Cha i r,  as  per  the  mot iva t ion  submi t ted .  

ADV PRETORIUS SC:    In  o ther  words what  you are  say ing  

to  the  invest iga tors  o r  the  Commiss ion  is  what  you were  

to ld  by  Mr  Mokhes i .  
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MR ZULU:     As  per  tha t  document  tha t  we spoke about  

ear l ie r  on .  

ADV PRETORIUS SC:    As  per  tha t  document .  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    Yes,  as  per  document ,  I  am sor ry  

in te r rup ted  you.  

MR ZULU:     A t  the  face  va lue  o f  i t ,  yes ,  ja .  

ADV PRETORIUS SC:    Then 24,  10 .15 .2 :  

“As pe r  document  8 ,  what  serv ice  w i l l  they  be  

render ing?”  10 

And your  answer  to  tha t  i s :  

“The spec i f i c  serv ices  recorded a t  page 3  and 4 . ”  

So in  answer  to  the  quest ion  in  re la t ion  to  what  serv i ces  

wou ld  be  rendered in  te rms o f  tha t  document  you qu i te  

cor rec t l y,  I  m igh t  add,  re fe r  to  the  se rv i ces  tha t  we have 

jus t  spoken abou t  on  page 234 and 235 o f  FS8 or  pages 3  

and 4  o f  the  document .   That  i s  what  you say.  

MR ZULU:     Yes,  Cha i r.  

CHAIRPERSON:    Mr  Pre tor ius ,  I  th ink  we are  a t  one 

o ’c lock .   Sha l l  we  take  the  lunch ad jou rnment?  20 

ADV PRETORIUS SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Or  do  you want  to  comple te  someth ing?  

ADV PRETORIUS SC:    No,  we can happ i ly  take  the  long  

ad journment .  

CHAIRPERSON:    Okay.   We wi l l  take  the  lunch break and  
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resume a t  two o ’c lock .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES:    

CHAIRPERSON:   Okay let  us cont inue.  

ADV PRETORIUS SC:   Thank you,  Chai r.   Mr Zulu,  just  to  

f in ish of  the f i rst  topic that  we were deal ing wi th.   I f  you 

would look at . . .  under FS1 at  page 210.    

 We are going to return to the answers that  you gave in 

wri t ing to the quest ions that  were put  to you by the 

Commission’s invest igators,  and i f  I  can take you to 10 

paragraph 2.1.5,  please,  on page 210? 

MR ZULU:   [No audible reply]   

ADV PRETORIUS SC:   The document being referred to there 

is the mot ivat ion presented to you at  your request  on the 

27t h of  November 2014 by Mr Mokhesi .    

 And 2.15.1 you were asked:   “What wi l l  the cost  be of  

the project?”  And your answer was:  “R 850,00 per house 

excluding VAT”.   That  is consistent  wi th your previous 

answers.  

MR ZULU:   Yes,  Chai r.   And that  is an answer that  was 20 

provided by the head of  the department of . . .  that  of 

Department of  Free State.   So that  . . . [ intervenes]   

ADV PRETORIUS SC:   Yes.   And that  is the informat ion that  

was given to you? 

MR ZULU:   From that ,  yes.  
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ADV PRETORIUS SC:   In order to  persuade you to  make a 

decision? 

MR ZULU:   In order to agree wi th the revised business plan.  

ADV PRETORIUS SC:   Yes.  

MR ZULU:   Yes.  

ADV PRETORIUS SC:   And then 2.15.2:   “As per  Document 

8,  what service wi l l  they be rendering?”  “The speci f ic 

serv ices as recorded at  pages 3 and 4.”   And those are the 

serv ices are adjacent  to the bul le ts that  we went through 

before the long adjournment? 10 

MR ZULU:   Yes,  again provided by the actual  head,  Free 

State.  

ADV PRETORIUS SC:   Yes.   Informat ion provided to you on 

which you rel ied? 

MR ZULU:   I t  was not  a complete informat ion at  th is stage 

Mr Pretor ius.   Let  me maybe state that .   This was the f i rst  

mot ivat ion that  was submit ted which were needed at  a high-

level  to agree on the revised business plan.  

ADV PRETORIUS SC:   Yes.   So. . . [ in tervenes]   

MR ZULU:   So there could have been more informat ion that  20 

the actual  HOD would have had at  his disposal  that  may 

have not  been par t  of  th is f i rst  informat ion.  

ADV PRETORIUS SC:   No,  I  understand.  

MR ZULU:   Yes . . . [ intervenes]   

ADV PRETORIUS SC:   But  on the face of  i t ,  what  we see 
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before us,  is  a request  by you on the 26t h of  November for a  

part icular mot ivat ion.    

 You have received i t  and you demanded i t  by the 27t h.   

You have received i t  by the 27t h and that  conta ins certain 

informat ion which is  communicated to you.   That  much is 

clear.    

MR ZULU:   The point  I  am making Chai r  is that  the 

informat ion provided by the HOD, as per the rev ised 

business plan,  may not  have al l  the informat ion about the 

project  i tsel f  but  th is is the informat ion that  was given to me 10 

. . . [ intervenes]   

ADV PRETORIUS SC:   Yes.  

MR ZULU:   . . .at  a  face value.  

CHAIRPERSON:   Yes,  but  I  th ink the. . .  I  th ink the point  that  

Mr Pretor ius seeks to make and wants to see what comment 

you have on i t  is that  you asked for certain informat ion 

. . . [ intervenes]   

MR ZULU:   Yes.  

CHAIRPERSON:   This is what was provided.  

MR ZULU:   Correct  Chai r.  20 

CHAIRPERSON:   And i f  what  was provided was not  adequate 

for your purposes to make whatever decision you needed to 

make, you would indicate.  

MR ZULU:   In any event  Chai rperson,  once the plan is  

rev ised there are then other fo l low-ups.  
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CHAIRPERSON:   Yes.  

MR ZULU:   When then,  in any event ,  have a responsibi l i ty to  

check the business plan.  

CHAIRPERSON:   Yes.  

MR ZULU:   So the point  I  am making.  

CHAIRPERSON:   Ja? 

MR ZULU:   Th is could have not  been the only informat ion 

that  overa l l  was avai lable.  

CHAIRPERSON:   Yes.  

MR ZULU:   So I  am trying to make that  to be clear ly  10 

understood.  

CHAIRPERSON:   Yes.  

MR ZULU:   Ja.  

CHAIRPERSON:   Okay Mr Pretor ius.  

ADV PRETORIUS SC:   A l r ight .   You required informat ion.   

The informat ion was given to you but  f inal ly you gave your 

approval .  

MR ZULU:   Just  repeat  that .  

ADV PRETORIUS SC:   You requi red informat ion.  

MR ZULU:   Yes.  20 

ADV PRETORIUS SC:   The informat ion was given to you.   

We have been through that  informat ion.  

MR ZULU:   Yes.  

ADV PRETORIUS SC:   You must  have taken that  informat ion 

into account in f inal ly giv ing your approval? 
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MR ZULU:   Correct .   Correct ,  yes.  

ADV PRETORIUS SC:   In summary then in relat ion to the 

quest ions that  we have been deal ing wi th and your evidence 

Mr Zulu.   Your intervent ion or your approval  in your capaci ty  

as HO.. .  sorry,  Di rector General  Nat ional  Human Sett lements 

was necessary and approval  was given.  

MR ZULU:   I t  is  a required process as I  have explained 

ear l ier Chai r.  

CHAIRPERSON:   Okay is your answer yes? 

MR ZULU:   Yes,  you see . . . [ intervenes]  ‘  10 

CHAIRPERSON:   Because they could not  proceed without  

your approval? 

MR ZULU:   Yes,  that  is what I  said ear l ier.   That  is what I  am 

trying to say,  I  have explained how they. . .  the business plan 

at  nat ional  level  works.   And in the process of  changes,  what 

is also required in  terms of  the process.  

CHAIRPERSON:   Yes.   No,  no,  no.   That  is f ine.  

MR ZULU:   Ja.  

CHAIRPERSON:   I  th ink Mr Pretor ius just  wanted you to 

conf i rm his understanding.  20 

MR ZULU:   Okay.  

CHAIRPERSON:   That  your approval  was requi red,  i t  was 

necessary and i t  was granted.  

MR ZULU:   Yes,  correct  Chai r.  

CHAIRPERSON:   H’m.  
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ADV PRETORIUS SC:   I  would l ike to move to a d i fferent  

topic i f  I  may Mr Zulu?   

MR ZULU:   [No audible reply]   

ADV PRETORIUS SC:   And that  is,  Blackhead’s appointment 

. . . [ intervenes]   

MR ZULU:   Which page? 

ADV PRETORIUS SC:   . . .and by Blackhead,  I  mean 

Blackhead Consul t ing (Pty) Limited.  

MR ZULU:   On which page is i t?  

ADV PRETORIUS SC:   I  am sorry?   10 

MR ZULU:   On which page? 

ADV PRETORIUS SC:   You can put  that  away for the 

moment.    

MR ZULU:   Sorry? 

ADV PRETORIUS SC:   You can put  that  away that  document.  

MR ZULU:   Oh,  okay.  

ADV PRETORIUS SC:   So I  would l ike to move to a d i fferent  

topic i f  I  may?   

MR ZULU:   [No audible reply]   

And that  concerns the procurement process that  preceded 20 

the appointment of  the jo int  venture in the Free State.   But  i t  

is necessary to  go back a stage to what happened in  

Gauteng.  

 The issue that  needs clar i f icat ion is the nature of  

Blackhead’s appointment in Gauteng,  and by Blackhead, I  
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mean Blackhead Consul t ing (Pty) Limited,  not  the jo int  

venture.  

 Do you recal l  that  Blackhead Consul t ing (Pty) Limited 

provided services to the Gauteng Department of  Human 

Sett lements? 

MR ZULU:   As was informed and requested by the HOD of  

the Free State,  yes.  

ADV PRETORIUS SC:   Yes.   And we wi l l  come to the 

. . . [ intervenes]   

MR ZULU:   The request . . .  Chai r,  just  to be speci f ic.   The 10 

request  that  was made by the HOD to revise the business 

plan was in l ine wi th the work that  Blackhead was doing in  

Gauteng.   So that  is the context  I  am giv ing.  

ADV PRETORIUS SC:   Yes,  sure.   Wel l ,  the correspondence 

that  we are going to go through in  a minute Mr Zulu is  not  

ent i re ly clear and let  me just  ask i f  you can recal l .   The 

appointment of  Blackhead Consul t ing (Pty) Limited in  

Gauteng,  what was that  appointment?   

 Was i t  an appointment to a panel  of  service provides?  

Was i t  an appointment ar is ing out  of  the panel  of  serv ice 20 

providers to do part icular work?  Was i t  an individual  

appointment of  the company?  What was i t?  

MR ZULU:   To the appointment of  Blackhead by Free State 

or by Gauteng? 

ADV PRETORIUS SC:   By Gauteng.  
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MR ZULU:   Yes,  i t  was done by Gauteng,  Chai r.   So I  would 

not  be involved wi th the appointment of  the company in 

department where I  am not  accountable for.    

CHAIRPERSON:   Yes,  but  I  th ink . . . [ intervenes]   

MR ZULU:   So I  cannot be responsible for i t  internal ly.  

CHAIRPERSON:   Yes.   No,  I  th ink Mr Pretor ius simply seeks 

your understanding of  what the posi t ion was in terms of  

how.. .  what  was Blackhead was appointed by Gauteng to do 

because the Free State Human Sett lements Department 

sought to rely on the fact  that  Blackhead had been appointed 10 

in Gauteng to do whatever and they sought to re ly on that  to 

say,  “We are not  going to go to open tender”.    

 Now f rom what you have told me,  th is  project ,  i t  would 

seem, would never have gone ahead i f  i t  d id not  had your  

approval  as wel l?  

MR ZULU:   Not  necessari ly Chai r.   Let  me explain.  

CHAIRPERSON:   Yes.   Ja.   Yes.  

MR ZULU:   My responsibi l i t ies as the Nat ional  Di rector 

General  of  Human Sett lements is when you want to revise 

your business plan.  20 

CHAIRPERSON:   Yes.  

MR ZULU:   You see the necessary approval .   Amongst  those 

approvals is to consul t  the Nat ional  Department.   The 

appointments of  serv ice providers at  a provinc ial  level ,  is  not  

the responsibi l i ty of  the account ing off icer at  nat ional  level .  
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CHAIRPERSON:   Yes.   Okay no,  i t  is . . . [ intervenes]   

MR ZULU:   So let  us be clear about  that  . . . [ intervenes]   

CHAIRPERSON:   No,  no,  no.   That  is f ine.  

MR ZULU:   . . . .so that  we do not  confuse i t .  

CHAIRPERSON:   That  is f ine.   I  th ink that  . . . [ intervenes]   

MR ZULU:   I  do th ink . . . [ intervenes]   

CHAIRPERSON:   But  I  th ink that . . .  f rom my point  o f  v iew, I  

need that  c lar i f icat ion.  

MR ZULU:   I  do not  have jur isdict ion in the provincial  

departments for the appointments and al l  of  that .  10 

CHAIRPERSON:   No,  no,  no.   I  th ink everybody understand 

that .   But  you see,  you have indicated that  th is  kind of  

project . . .  there was. . .  you used the word jo int . . .  jo int . . .  

between the jo in t ,  I  th ink,  corporat ion,  jo int  approval  or  

whatever between the nat ional  department and the provincial  

department.   In the morning,  you used that  word.    

 So there needs to be some approval  by the HOD in 

regard to  a project  in his department but  there is also 

approval  necessary in regard to certain th ings about  such a 

project  f rom yoursel f .    20 

 And my understanding,  and you must  just  te l l  me again i f  

I  misunderstood,  my understanding is,  i f  the HOD for the 

Free State Human Sett lements Department had thought that  

th is was a good pro ject ,  they should pursue i t .  

 But  you did not  prov ide your approval  for the change of  
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the business plan and so on and so my understanding is that  

i t  would not  have been able to go ahead.  So am I . . .  do I  

misunderstand the posi t ion? 

MR ZULU:   No,  Chai r.   What I  am saying is.   I  do not  appoint  

. . . [ intervenes]   

CHAIRPERSON:   No,  no,  no.   Do not  te l l  me what you want  

to te l l  me.  

MR ZULU:   Yes.  

CHAIRPERSON:   I  am asking you a speci f ic quest ion.   I  

have just  to ld you what I  understood your evidence to be.  10 

MR ZULU:   Yes.  

CHAIRPERSON:   Is my understanding correct  or not  of  what 

you said? 

MR ZULU:   I t  is correct  Chai r.  

CHAIRPERSON:   I t  is correct .   Okay.   Then we can 

. . . [ intervenes]   

MR ZULU:   I  cannot approve the business p lan.  

CHAIRPERSON:   No,  no,  no.   We can take i t  step-by-step.  

MR ZULU:   Okay Chai r.  

CHAIRPERSON:   That  part  is correct .  20 

MR ZULU:   Okay Chai r.  

CHAIRPERSON:   Okay.  

MR ZULU:   Ja.  

CHAIRPERSON:   But  i f  you did not  approve the change of  

the business p lan,  could the provincial  department,  
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nevertheless,  proceed with the project? 

MR ZULU:   I f  they would have done so Chai r,  they would 

have done i t  un-procedural ly.  

CHAIRPERSON:   Which would not  be permissible? 

MR ZULU:   Exact ly Chai r.  

CHAIRPERSON:   So they could not  properly or lawful ly 

proceed with the project  wi thout  your approval  of  the 

business plan at  least? 

MR ZULU:   Correct  Chai r.  

CHAIRPERSON:   Okay.  10 

MR ZULU:   But  that  does not  stop them.  That  is the point  I  

am t rying to make Chai r.  

CHAIRPERSON:   Yes.  

MR ZULU:   Yes.  

CHAIRPERSON:   Ja.   No,  let  us deal  wi th i t .  

MR ZULU:   Ja.  

CHAIRPERSON:   That  does not  stop them from doing what? 

MR ZULU:   From cont inuing wi th the project  i r respect ive of  

my decision not  to  approve the rev ised business plan.  

CHAIRPERSON:   But  . . . [ intervenes]   20 

MR ZULU:   But  i f  they were to do so,  they would do so 

incorrect ly or un-procedural ly.  

CHAIRPERSON:   Yes,  but  . . . [ intervenes]   

MR ZULU:   I f  for somebody f rom the account ing off ice,  yes.  

CHAIRPERSON:   Yes.   Yes,  but  what we are talk ing about is.   
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In terms of  what  they are supposed to do in terms of  the 

government procedures and author i t ies and the laws and the 

regulat ions,  they could not  proceed . . . [ intervenes]   

MR ZULU:   Yes.  

CHAIRPERSON:   . . . i f  they did not  have your approval  of  the 

change of  the plan of  the business plan? 

MR ZULU:   Correct  Chai r.   Correct .  

CHAIRPERSON:   They could not  proceed in a regular  way? 

MR ZULU:   Correct  Chai r.  

CHAIRPERSON:   They would be doing something i r regular? 10 

MR ZULU:   Correct .   Correct  Chai r.  

CHAIRPERSON:   Okay.   Al r ight .   Mr Pretor ius,  I  hope I  have 

contr ibuted to the understanding of  the posi t ion? 

ADV PRETORIUS SC:   Yes,  thank you Chai r.   In fact ,  Mr 

Zulu summarises i t  qui te wel l  h imsel f .   I f  I  can just  put  to  

you? 

CHAIRPERSON:   [ laughs]    

ADV PRETORIUS SC:   In Free State 1208,  you say. . .  i f  you 

want to look at  i t ,  you are qui te welcome to do that .   You say 

in relat ion to a part icu lar document,  you say:  20 

“ I t  is not  wi th in my scope of  author i ty and 

responsibi l i t ies to  have become involved in a matter  

between a provincial  department  and i ts service 

provider. . . ”  

 That  is c lear on your evidence that  the. . .  many of  the 
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steps requi red for appointment  of  a  service provider  in a 

province is  up to  the provincia l  department.   That  much we 

agree on.   Correct? 

MR ZULU:   Correct .  

ADV PRETORIUS SC:   You go on to  say:  

“As a force head my intervent ion would only be 

requi red i f  my approval  was requi red for revis ion of  

the business plan and budget of  the provincial  

department in quest ion. . . ”  

 Now in  th is  case we know that  your approval  was 10 

requi red and asked for i t  and given.  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   Thank you.    

CHAIRPERSON:   I  th ink your answer was “correct” .  

MR ZULU:   Yes.  

CHAIRPERSON:   I  do not  th ink i t  was captured because 

. . . [ intervenes]   

MR ZULU:   Correct .  

CHAIRPERSON:   Ja.  

MR ZULU:   The approval  of  the rev ised business plan.  20 

CHAIRPERSON:   Yes,  yes.  

ADV PRETORIUS SC:   I f  we can then move onto another 

topic and that  is the procurement process that  preceded the 

appointment of  the jo int  venture involving B lackhead 

Consul t ing (Pty) L imited.   Would you go please to FS8 page 
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110? 

MR ZULU:   [No audible reply]   

CHAIRPERSON:   Did you. . .  bundle FS8? 

ADV PRETORIUS SC:   FS8 Chai r.  

CHAIRPERSON:   Okay.    

MR ZULU:   Sorry,  page Mr Pretor ius? 

ADV PRETORIUS SC:   Page 110.  

MR ZULU:   Yes? 

ADV PRETORIUS SC:   P lease help us clar i fy Mr Zulu.   The 

let ter that  appears on this page appears to be signed by 10 

yoursel f  as Director General  of  the Department of  Human 

Sett lements,  the Nat ional  Department.  

 I t  is dated 7t h o f  Apri l  2014,  i t  appears.   And i t  is  

addressed to Mr Edwin Sodi  of  Blackhead Consul t ing (Pty)  

Limited.   So far we are in agreement I  presume? 

MR ZULU:   Yes.  

ADV PRETORIUS SC:   Would you look at  i t ,  p lease?  

Because qui te simple,  i t  is not  c lear f rom the let ter what you 

said here.   The t i t le of  the let ter reads:  

“Let ter of  Not i f icat ion.   Appointment of  Professional  20 

Resource Teams (PRT’s) to a Departmental  Panel  for  

Provincial  and Municipal  Planning and 

Implementat ion Support  to the Human Sett lements 

Departments and Municipal i t ies wi th the speci f ic 

regional  areas. . . ”  
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 The quest ion I  would l ike to put  to you and by reference 

to the document,  perhaps you can answer.   This appointment  

of  Blackhead Consul t ing (Pty) Limited was i t  an appointment  

nat ional ly or was i t  conf ined to a par t icular province? 

MR ZULU:   Chai r,  i t  is qui te,  again,  a very old appointment 

but  I  would assume because i t  is  seen by mysel f ,  th is would 

be an appointment at  nat ional .  

 And the reason for that  would be as simple as,  I  do not  

have jur isdict ion to appoint  any service provider at  a 

provincial  level .   So this would be my submission r ight  now.  10 

CHAIRPERSON:   Yes.   Hm.  

MR ZULU:   A nat ional  appointment.   And i f  I  look at  the t i t le  

of  th is let ter,  i t  wi l l  be only but  one service provider.   I t  wi l l  

be a combinat ion of  di fferent  service provides.   Al l  form part  

of  the. . .  of  your PRT’s . . . [ intervenes]   

CHAIRPERSON:   A panel .  

MR ZULU:   A panel  at  internat ional  level .   So I  would 

assume i f  I  were to go back and check the records of  the 

department,  th is wi l l  not  have not  been the only company 

that  is appointed to be part  of  the PRT’s.    20 

CHAIRPERSON:   H’m-h’m.  

MR ZULU:   But  that  wi l l  be inc l inat ion for now.  

ADV PRETORIUS SC:   But  what  your. . .  what  you say Mr 

Zulu,  i t  does appear to be consistent  wi th what appears in  

the paragraph which fol lows the t i t le  because i t  says you did,  
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dated 6 November 2013:  

“ . . . for appointment of  professional  resource teams 

(p lural )  to  a departmental  panel  has been 

accepted. . . ”    

 And then I  skip a l ine.    

“ . . .has been accepted by the Department of  Human 

Sett lements. . . ”    

 So i t  seems that  what you say about th is being a 

nat ional  arrangement is correct .  

MR ZULU:   Yes.   Yes,  i t  is correct  Chai r.  10 

ADV PRETORIUS SC:   Thank you.   The contractual  

arrangements relat ing to the appointment of  th is part icular  

panel ,  and I  am ta lking about  the panel  and not  any 

instruct ion to perform work which might  have emanated f rom 

the appointment to a panel ,  those would be avai lable,  I  

presume, in the nat ional  department.   The records in  re lat ion 

to th is,  not  in the Gauteng department.  

MR ZULU:   Chai r,  i t  wi l l  depend.  At  nat ional  level  i t  wi l l  be a 

di fferent  system that  we use for  th is and for provincial  

departments.   Again,  they have the ir  own author i t ies.   So we 20 

appear at  that  level  as wel l .   So this is only for nat ional  

purposes.    

ADV PRETORIUS SC:   Yes.  

MR ZULU:   But  o f  course,  provincial  departments may have 

an access to that  informat ion.  
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ADV PRETORIUS SC:   Yes,  they may have access to i t  but  

the quest ions simple is that  the records would ordinar i ly be 

kept  in relat ion to nat ional  arrangements in the nat ional  

off ice.  

MR ZULU:   Correct .   Correct .  

ADV PRETORIUS SC:   Okay.   I f  I  could you take please to  

another document  in FS1.  Sorry,  you are going to have to 

put  that  away and refer to FS1.  And i f  you would go please 

to page 214.9.    

MR ZULU:   Sorry,  what page? 10 

CHAIRPERSON:   2149,  did you say? 

ADV PRETORIUS SC:   [No audible reply]   

CHAIRPERSON:   Mr Pretor ius? 

ADV PRETORIUS SC:   Chai r,  i f  you would bear wi th me a 

moment,  p lease? 

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Because these documents have been 

added to the bundle and I  am not  sure whether they have 

been f i led in your  bundle.   So I  may just  have to just  

. . . [ intervenes]   20 

CHAIRPERSON:   No,  that  is f ine.  

ADV PRETORIUS SC:   . . . look for them elsewhere.   Chai r,  

the copy I  have i t  may be repeated elsewhere in  the 

documentat ion.   So i f  you could just  give me a moment,  

p lease? 
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CHAIRPERSON:   [No audible reply]   

ADV PRETORIUS SC:   Chai r,  can I . . .  may I  ask i f  you have 

pages 214.1 to page 214. . .  wel l ,  i t  goes onto 214.19.  

CHAIRPERSON:   [No audible reply]   

ADV PRETORIUS SC:   This document is  the set t lement 

aff idavi t  of  Mr Zulu,  yet  another copy. . . [ intervenes]   

CHAIRPERSON:   I  have got  . . . [ intervenes]   

ADV PRETORIUS SC:   . . .but  i t  has al l  the annexures,  the 

documents that  were presented to Mr Zulu as part  of  the 

quest ions placed to him by the Commission.  10 

CHAIRPERSON:   Yes,  I  have got  pages 214.1 to 2.1,  4.19.    

ADV PRETORIUS SC:   Yes,  and they are not  very legible  I  

am af raid.   I  t r ied to get  more leg ible copies because they 

are al l  in .doc on the background.  

CHAIRPERSON:   Wel l ,  on the whole I  th ink I  am able to. . .  

wel l ,  maybe those that  have got  numbers or f igures might  

be. . .  but  a  lot  of  them that  are somewhere in the f i rs t  hal f  of  

the document appear to be legible to me.   But  as you move 

further then some are maybe di ff icu l t  to read.  

ADV PRETORIUS SC:   Right .   We may be able to  help Chai r.   20 

We have found another copy of  that  part icular document.  

CHAIRPERSON:   H’m.  

ADV PRETORIUS SC:   I f  you would go please Mr Zulu to  

FS8 page 169.  

CHAIRPERSON:   Was the page on FS8? 
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ADV PRETORIUS SC:   169 Chai r.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Have you got  that  document Mr Zulu? 

MR ZULU:   Yes,  I  do.  

ADV PRETORIUS SC:   That  is the same document and you 

can check i t  i f  you wish,  as Document 8 g iven to you in the 

quest ions by the Commission to which you answered in that  

document annexed to your aff idavi t .   That  document appears 

at . . .  under 1214.14.   I t  is the same document.   Are you 

happy to accept  that? 10 

MR ZULU:   Is  i t  the same as the document  that  I  

. . . [ intervenes]   

ADV PRETORIUS SC:   Give us a moment,  p lease.  

MR ZULU:   No,  i t  does not  look the same.  

ADV PRETORIUS SC:   I  might  have been given the wrong 

document.   Let  us just  pause there,  please.   In  any event ,  let  

us deal  wi th the document at  169 of  Bundle 8.    

 And I  wi l l  just  ask the legal  team that  are behind me to 

just  f ind the document that  was in the bundle g iven to you.  

 This is a let ter  addressed to the CEO dated the 20 

19t h of  June 2014.   And i t  says. . .  i t  is addressed to the CEO 

of  Blackhead Consul t ing (Pty) Limited.    

 I t  is dated the 19 t h of  June 2014 and i t  is addressed to 

the CEO of  Blackhead Consul t ing (Pty) Limited by Mr 

Mokhesi  who we know is the Head of  the Department  Human 
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Set t lements,  Free State at  the t ime.  

 And he says:  

“The above has reference to your proposal  submit ted 

to th is department . . . ”  

 And we wi l l  get  there i f  necessary.  

“ . . .and your appointment by the Nat ional  Department 

of  Human Sett lements. . . ”  

 So i t  seems what  you say is consistent  that  the or ig inal  

appointment of  Blackhead was a nat ional  appointment,  not  a 

provincial  appointment.  10 

MR ZULU:   [No audible reply]   

ADV PRETORIUS SC:   I t  is consistent  wi th your ev idence.  

MR ZULU:   Yes,  Chai r.   But  I  would not  know the context  o f  

the. . .  of  th is let ter.   So i f  you say i t  is consistent .   I  am not  

sure in which context  was this  let ter  been wri t ten by 

. . . [ intervenes]   

ADV PRETORIUS SC:   Wel l ,  i t  goes on to say in paragraph 

1,  Mr Mokhesi  says:  

“Your department. . . ”  

 And I  presume he is referr ing to his own department:  20 

“ . . .wishes to  extent  your  current  contracts secured by 

the Nat ional  Department of  Human Sett lements in  

l ine wi th Treasury Regulat ions 16A 6.6 of  2005. . . ”  

 Correct?  That  is what i t  says.  

MR ZULU:   [No audible reply]   
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ADV PRETORIUS SC:   So we know from your ev idence that ,  

according to the correspondence at  least ,  and I  am not  

taking i t  further  than what  you have read,  according to the 

correspondence in the documentat ion at  least ,  Blackhead 

was appointed nat ional ly as part  of  a panel .   So far,  we are 

in agreement? 

MR ZULU:   Yes,  Chai r.   But  let  me contextual ise i t  once 

again.   But  when Blackhead was being considered by the 

Free State Department  of  Human Sett lements to do the work 

for  the asbestos,  I  d id  not  use th is appointment that  was 10 

done by the nat ional  department for the panel .  

ADV PRETORIUS SC:   Forgive me.  I  have not  heard that .  

MR ZULU:   I  want  to give that  context  ear l ier so that  there is  

no confusion because they have used the Gauteng process.  

ADV PRETORIUS SC:   A lr ight .  

MR ZULU:   So I  wanted to be clear.   So this would not  have 

been appl icable in the usage because the terms of  reference 

for the panel  and for asbestos were two di fferent  th ings.   I  

just  want to  give that  c lar i ty so that  i t  is. . .  the informat ion is 

not  misconstrued.    20 

ADV PRETORIUS SC:   A lr ight .  

MR ZULU:   That  is my understanding.   I  d id not  wri te th is  

let ter but  I  am just  t ry ing to interpret  what I  said already.  

ADV PRETORIUS SC:   H’m? 

CHAIRPERSON:   Ja.   No,  we understand Mr Zulu.  
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ADV PRETORIUS SC:   I  am happy to do that  Mr Zulu and we 

wi l l  go through i t  at  a  pace that  I  have been.. .  we can al l  

understand and i t  does not  impose any pressure on you.  

MR ZULU:   Ja.  

ADV PRETORIUS SC:   But  as I  understand your answer.   

You say,  “Yes,  there was a nat ional  appointment but  that  was 

not  the appointment relevant  to the procurement process 

which fo l lowed”.  

MR ZULU:   Yes,  as I  have explained Chai r.   The appointment  

that  you are referr ing you is an appointment of  di fferent  10 

serv ice providers to a panel  not  to do any work by the 

nat ional  department,  not  any work.   I t  is to be appointed 

. . . [ intervenes]   

CHAIRPERSON:   Just  to get  onto the panel .  

MR ZULU:   Just  to get  on. . .  and i t  ends there.  

CHAIRPERSON:   And then you might  be on the panel  for a  

whole year,  you get  no work.  

MR ZULU:   Absolutely.  

CHAIRPERSON:   Or you might  get  work.  

MR ZULU:   Correct .  20 

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   No but  had this happen in relat ion to  

a later answer Mr Zulu.   When the let ter at  FS8 110 refers to  

a bid and a bid being accepted,  and we are not  ta lk ing about 

a cont ractual  arrangement relevant  to what happened later  
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when the contract  was t ransferred or when the Free State 

part ic ipated in the contract .  

MR ZULU:     So jus t  he lp  me,  Mr  P re tor ius ,  wh ich  le t te r  a re  

you re fer r ing  to  tha t  ta lks  about  a  b id?  

ADV PRETORIUS SC:    8 .  

MR ZULU:     The one tha t  I  sent?  

ADV PRETORIUS SC:    FS8,  110,  the  one you sent ,  you 

sa id  i t  re fe r red  to  a  na t iona l  p rocurement  p rocess.  

MR ZULU:     The one fo r  the  pane l?  

ADV PRETORIUS SC:    Yes.  10 

MR ZULU:     Yes,  i t  re fe rs  to  a  pane l  appo in ted  by  the  

na t iona l  depar tment .  

ADV PRETORIUS SC:    Cor rec t ,  yes .  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    And any th ing  tha t  i s  sa id  in  th is  

le t te r  about  b ids  wou ld  app ly  to  tha t  na t iona l  appo in tment .  

MR ZULU:     Tha t  i s  why I  am say ing ,  Cha i r,  i t  depends n  

the  wr i te r,  what  was the  contents  o f  ra is ing  th is  in  th is  

fash ion .   I  wou ld  no t  be  ab le  t o  g ive  contex t  to  tha t  

because I  d id  no t  wr i te  tha t  le t te r.  20 

ADV PRETORIUS SC:    No,  tha t  i s  f ine ,  bu t  you  d id  say 

…[ in tervenes]  

MR ZULU:     Bu t  I  am jus t  …[ in te rvenes]  

ADV PRETORIUS SC:    You d id  say ve ry  c lear l y  –  sor ry,  I  

in te r rup ted  you and perhaps I  shou ld  no t  have.   Do you  
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want  to  f in ish  your  answer?  

MR ZULU:     Yes.   I  was say ing  the  b id  tha t  I  re fe r red  to  

and the  le t te rs ,  no t  jus t  one le t te r,  tha t  were  wr i t ten  to  

d i f fe ren t  serv ice  prov iders  to  become the  members  o f  the  

pane l ,  tha t  was done by  na t iona l  depar tment  bu t  they were  

no t  appo in ted  to  do  any spec i f i c  work  fo r  the  na t iona l  

depar tment  un t i l  such t ime tha t  there  is  a  need fo r  the i r  

serv i ces ,  a  norma l  p rocurement  p rocess w i l l  fo l low.  

 So,  as  fa r  as  I  am concerned,  tha t  i s  where  i t  ended 

w i th  my respons ib i l i t y  a t  na t iona l  leve l .   Obv ious ly,  10 

account ing  when  they do  the i r  work  they check  cer ta in  

th ings,  they do  cer ta in  th ings,  I  am not  aware  o f  tha t  

because tha t  i s  ou ts ide  my scope.   I  am ta lk ing  about  

someth ing  tha t  has fa l len  w i th in  my scope in  te rms o f  the  

le t te r  tha t  you are  re fer r i ng  to .  

ADV PRETORIUS SC:    Yes,  bu t  you d id  answer  fu r ther  to  

say tha t  the  cont rac t  in  wh ich  Free S ta te  par t i c ipa ted  was  

a  Gauteng cont rac t  and not  a  na t iona l  cont rac t .  

MR ZULU:     That  was my unders tand ing .   My  

unders tand ing  was …[ in tervenes]  20 

ADV PRETORIUS SC:    Yes,  okay,  tha t  i s  f ine ,  we are  on  

the  same page so  fa r,  perhaps.  

MR ZULU:     Bu t  the  po in t  I  am t ry ing  to  c la r i f y,  Cha i r,  so  

tha t  we are  no t  los t ,  the  app l i ca t ion  o f  16 .A i t  has  no th ing  

to  do  w i th  the  na t iona l  depar tment ,  I  jus t  want  to  make tha t  
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po in t  c lea r.  

ADV PRETORIUS SC:    So  anyth ing  tha t  i s  sa id  in  th is  

le t te r  in  re la t ion  to  b ids  and procurement  p rocesses does 

not  app ly  to  the  16A process tha t  we w i l l  ta lk  about  la te r.  

MR ZULU:     Which  le t te r  a re  you ta lk ing  about  now? 

ADV PRETORIUS SC:    I  am sor ry?  

MR ZULU:     There  are  two le t te rs ,  wh ich  one are  you  

ta lk ing  about?  

ADV PRETORIUS SC:    The one on  page 110 o f  FS8.  

MR ZULU:     The one tha t  I  persona l ly  d id?  10 

ADV PRETORIUS SC:    Yes.  

MR ZULU:     That  one was on ly  fo r  the  pane l ,  i t  has  

no th ing  to  do  w i th  appo in t ing  a  serv i ce  prov ider  t o  do  the  

work  on  th is  p ro jec t .  

ADV PRETORIUS SC:    Now when  you appo in t  a  pane l  do  

you go th rough a  compet i t i ve  b idd ing  process? 

MR ZULU:     Cor rec t  bu t  you a re  in  a  pane l ,  you are  no t  

appo in ted  to  do  any spec i f i c  work .  

ADV PRETORIUS SC:    So  the  appo in tment  to  the  pane l  

re fe r red  to  in  110 is  no t  the  con t rac tua l  a r rangement  in  20 

wh ich  Free S ta te  par t i c ipa ted ,  tha t  was another  Gauteng 

appo in tment .  

MR ZULU:     The pane l ,  the  le t te r  tha t  I  have wr i t ten  to  

serv i ce  prov iders  was to  appo in t  them to  a  pane l  a t  

na t iona l  leve l  i t  has  no th ing  to  do  w i th  any work  tha t  the 
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p rov ince is  do ing ,  any prov ince  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

ADV PRETORIUS SC:    That  wou ld  inc lude Gauteng and 

wou ld  inc lude the  Free S ta te .  

MR ZULU:     I t  inc ludes a l l  depar tments .  

ADV PRETORIUS SC:    And they a re  un re la ted .  

MR ZULU:     Excuse me? 

ADV PRETORIUS SC:    They a re  unre la ted .  

MR ZULU:     Which  p ro jec t  i s  unre la ted?  

CHAIRPERSON:    In  o ther  words,  a re  you say ing  i t  10 

inc ludes a l l  depar tments  even those tha t  have got  no th ing  

to  do  w i th  human se t t lements?  

MR ZULU:     No,  the  pane l  tha t  we  appo in ted ,  Cha i rperson,  

had to  do  w i th  na t iona l  depar tment  o f  human se t t lements .  

CHAIRPERSON:    Yes.  

MR ZULU:    To  have se rv i ce  p rov iders  w i th in  the  pane l .  

CHAIRPERSON:    Yes.  

MR ZULU:     That  i s  ou ts ide  the  scope.    

CHAIRPERSON:    O f  the  prov inces.  

MR ZULU:     O f  the  prov inc ia l  depar tments .  20 

CHAIRPERSON:    Yes.  

MR ZULU:     They can even have the i r  own  pane ls  

[ ind is t inc t  –  d ropp ing  vo ice ]  

CHAIRPERSON:    Yes.  

MR ZULU:     Th is  one tha t  I  d id  was spec i f i ca l l y  fo r  the  
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na t iona l  depar tment  o f  Human Set t lements .  

CHAIRPERSON:    They wou ld  be  serv i ce  prov ide rs  f rom 

which  you wou ld  p ick  those to  g ive  work  f rom t ime to  t ime.  

MR ZULU:     Through a  procu rement  p rocess.  

CHAIRPERSON:    Through a  p roper  p rocu rement  p rocess.  

MR ZULU:     As  and when  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

CHAIRPERSON:    Even w i th in  the  pane l .  

MR ZULU:     Cor rec t .  

CHAIRPERSON:    In  o ther  words,  when you want  to  c rea te  10 

a  pane l  you have a  b idd ing  process .  

MR ZULU:     Cor rec t .  

CHAIRPERSON:    And then when there  is  ac tua l  work  to  be  

done you are  genera l l y  res t r i c ted  to  th is  pane l .  

MR ZULU:     Cor rec t .  

CHAIRPERSON:    Bu t  even w i th  th is  pane l  there  wou ld  be  

…[ in tervenes] \  

MR ZULU:     A process to  be  …[ in tervenes]  

CHAIRPERSON:    A b idd ing  process.  

MR ZULU:     Cor rec t .  20 

CHAIRPERSON:    Okay and once there  i s  work  to  be  done 

tha t  must  be  a l loca ted  where  there  must  be  a  b idd ing  

process someone  who is  no t  on  th is  pane l  wou ld  no t  be  

e l ig ib le  to  pu t  in  a  b id .  

MR ZULU:     I f  you  are  ou ts ide  th is  pane l ,  yes .  
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CHAIRPERSON:    Okay,  on l y  on  the  pane l .  

MR ZULU:     Because you wou ld  have not  qua l i f ied  to  be  

on  the  pane l .  

CHAIRPERSON:    Yes.  

MR ZULU:     Yes,  cor rec t ,  Cha i r.  

CHAIRPERSON:    Okay,  because  i f  you wanted to  come 

onto  the  pane l  there  was a  t ime ea r l ie r.  

MR ZULU:     Cor rec t .  

CHAIRPERSON:    When i t  was open and i f  you were  

in te res ted  you wou ld  have t r ied  and then you  d id  no t  10 

succeed.  

MR ZULU:     Cor rec t ,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Wel l ,  be fore  we get  to  the  next  

le t te r  le t  me jus t  unders tand one o f  the  answers  you gave 

prev ious ly.   You were  aware  o f  the  fac t  tha t  in  the  Free 

S ta te  tha t  Depar tment  o f  Human Set t lements  par t i c ipa ted  

in  a  cont rac t  tha t  had been entered  in to ,  cor rec t?  

MR ZULU:     I  was aware  o f  the  fac t  tha t?  

ADV PRETORIUS SC:    You are  aware  f rom your  l as t  20 

answer,  because  you have made i t  very  c lea r  in  your  

answer,  tha t  the  Depar tment  o f  Human Set t lements  in  the  

Free S ta te  pa r t i c ipa ted  –  you know what  tha t  means  –  in  a  

cont rac t  en tered in to  e lsewhere .    

MR ZULU:     For  a  [ ind is t inc t  –  d ropp ing  vo ice ]  submiss ion  
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[ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    And as  I  unders tood your  answer  

…[ in tervenes]  

MR ZULU:     Yes,  as  per  the  submiss ion  tha t  made and 

g iv ing  the  a f f idav i t  o f  Mr  Mokhes i ,  yes .  

ADV PRETORIUS SC:    Yes.   And as  I  unders tood your  

answer  you sa id  tha t  the  con t rac t ,  the  pa r t i c ipa t ion  

cont rac t  was the  Gauteng cont rac t ,  no t  the  na t iona l  one.  

MR ZULU:     No ,  tha t  i s  my unders tand ing ,  Cha i r,  tha t  i t  

has  go t  no th ing  to  do  w i th  the  na t iona l  depar tment  as  fa r  10 

as  I  am concerned.  

ADV PRETORIUS SC:    I t  had to  do  w i th  the  Gauteng.  

MR ZULU:     Cor rec t  because o f  the  spec i f i ca t ions,  tha t  i s  

how I  have learn t  o r  unders tood the  …[ in tervenes]  

ADV PRETORIUS SC:    So  when Mr  Mokhes i  says  in  the  

le t te r  a t  8 .169,  i f  you  wou ld  jus t  look  a t  i t  p lease? 

MR ZULU:     Yes.  

CHAIRPERSON:    I  th ink  the  8  w i l l  cause confus ion ,  you 

sa id  …[ in tervenes]  

ADV PRETORIUS SC:    FS8.    20 

CHAIRPERSON:    On 169.  

ADV PRETORIUS SC:    Bund le  FS8,  page 169.  

CHAIRPERSON:    Oh,  FS8,  okay.   No,  tha t  i s  f ine .   FS8.  

ADV PRETORIUS SC:    Page 169.  

CHAIRPERSON:    Page 169,  okay,  a l r igh t .  
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ADV PRETORIUS SC:    Paragraph 1 .   Wel l ,  le t  us  go  to  the  

t i t le  f i rs t .   Mokhes i  says to  B lackhead:  

“Appo in tment  o f  p ro fess iona l  resource  team to  a  

depar tmenta l  pane l  and munic ipa l  p lann ing  and 

imp lementa t ion  suppor t  to  Human Set t lements  

depar tments  and munic ipa l i t ies  w i th in  spec i f i c  

reg iona l  a reas. ”  

He says:  

“The above has re fe rence to  your  p roposa l  

submi t ted  to  th is  depar tment  and your  appo in tment  10 

by  the  Nat iona l  Depar tment  o f  Human Set t lements . ”  

Then parag raph 1  says:  

“That  the  depar tment  w ishes to  ex ten t  your  cur ren t  

cont rac t  secured  by  the  Nat iona l  Depar tment  o f  

Human Set t lemen ts  in  l ine  w i th  Treasury  regu la t ions 

16A 6 .6  o f  2005. ”  

I s  tha t  a  cor rec t  s ta tement?  

CHAIRPERSON:    One second,  Mr  Pre tor ius ,  jus t  to  make 

c lea r  what  the  le t te r  says.   I  th ink  one has got  to  read i t  on  

the  bas is  o f  bo ld  l ine  above i t .   He  says:  20 

“Note  has been taken o f  the  above and we w ish  to  

request  your  approva l  as  fo r…”  

So one o f  the  –  the  approva l  tha t  he  is  ask ing  fo r  inc ludes  

approva l  tha t  the  depar tment  w ishes to  ex tend.   So I  jus t  

wanted to  say i t  i s  impor tan t  to  t ie  i t  to  tha t .  
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ADV PRETORIUS SC:    Yes.   

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Wel l ,  jus t  by  way o f  background,  I  

no t  sure  everybody w i l l  fo l low as  fa r  as  the  pub l i c  watch ing  

my excuse,  bu t  Mr  Zu lu  w i l l  know tha t  when you ex tend a  

cont rac t  f rom le t  us  say fo r  examp le  Gauteng to  Free S ta te  

you need the  approva l  o f  the  serv ice  prov ider  as  we l l ,  i s  

tha t  cor rec t?  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    So  bas ica l l y,  Mr  Mokhes i  seems to  10 

be …[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  I  am sor ry,  I  am sor ry.  

MR ZULU:     That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON:    The answer  was  cor rec t?  

MR ZULU:     I t  i s  cor rec t .  

CHAIRPERSON:    Okay.  

MR ZULU:     I f  you  a re  us ing  th is  p rov i s ion ,  there  a re  

cer ta in  pa r t ies  tha t  must  g ive  consent .  

CHAIRPERSON:    Yes.  

MR ZULU:     Amongst  those pa r t ies  i t  i s  your  serv i ce  20 

prov ider.  

CHAIRPERSON:    Ja ,  okay.  

ADV PRETORIUS SC:    Bu t  the  po in t  I  want  to  make i s  in  

parag raph 1  tha t  Mr  Mokhes i  i s  say ing  to  B lackhead  

Consu l t ing  (P ty )  L td ,  in  seek ing  tha t  approva l  t ha t  you 
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have re fer red  to ,  the  depar tment  -  Free S ta te  depar tment ,   

“…wishes to  ex ten t  your  cu r ren t  cont rac t  secured by  

the  Nat iona l  Depar tment  o f  Human Set t lements  in  

l i ke  w i th  Treasury  regu la t ions 16(a) (6) (6)  o f  2005. ”  

Now,  as  I  unders tand i t ,  qu i te  s imp ly  tha t  cannot  be  

cons is ten t  w i th  what  you have sa id ,  Mr  Mokhes i  must  be  

wrong or  you mus t  be  wrong.  

MR ZULU:     Cha i r,  I  w i l l  p re fer  t ha t  a t  leas t  the  ac tua l l y  

can g ive  contex t  to  the  le t te r  because …[ in te rvenes]  

CHAIRPERSON:    Yes bu t  we do want  to  …[ in te rvenes]  10 

MR ZULU:     As  I  have been exp la in ing  …[ in te rvenes]  

CHAIRPERSON:    We do want  to  benef i t  f rom your  

knowledge as  we l l .  

MR ZULU:     Yes,  as  I  have  been exp la in ing ,  Cha i r,  

…[ in te rvenes]  

CHAIRPERSON:    Hang on,  hang  on,  wou ld  you want  to  

benef i t  f rom your  knowledge and exper ience,  you are  the  

D i rec tor  Genera l  o f  the  Human Set t lements  depar tment .  

MR ZULU:     R igh t .  

CHAIRPERSON:    We are  dea l ing  w i th  a  pro jec t  in  the 20 

Prov i s iona l  Human Set t lements  Depar tment .  

MR ZULU:     Cor rec t ,  Cha i r.  

CHAIRPERSON:    You,  as  an  account ing  o f f i ce r,  you 

unders tand the  work ings o f  government  and i t s  

depar tments  in  regard  to  cer ta in  mat te rs .   So now here  we  
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ge t  the  HOD o f  the  Free S ta te  Human Set t lements  

Depar tment  wr i t ing  to  B lackhead  Consu l t ing  (P ty)  L td  on 

the  sub jec t  ind ica ted  there  and he says he  is  seek ing  the  

approva l  o f  the  CEO B lackhead Consu l t ing  (P ty)  L td  tha t  

h is  depar tment  ex tend B lackhead Consu l t ing  (P ty)  L td ’s  

cur ren t  cont rac t  secured by  Nat iona l  Depar tment  o f  Human 

Set t lements  i n  l ine  w i th  Treasury  regu la t ion  number  tha t ,  

tha t ,  tha t .    

 Now we know tha t  –  o r  ra the r,  I  th ink  when he  

re fers  to  a  cur ren t  cont rac t  secured by  Nat iona l  10 

Depar tment  o f  Human Set t lements ,  I  take  i t  he  is  re fe r r i ng  

to  the  sub jec t  o f  your  le t te r  tha t  we have dea l t  w i th .  

MR ZULU:     I  wou ld  th ink  so ,  Cha i r.  

CHAIRPERSON:    Yes.   Now on the  unders tand ing  tha t  tha t  

i s  what  he  is  ta lk ing  about ,  cou ld  he  be co r rec t  to  want  to  

use tha t  cont rac t  in  th is  way?  

MR ZULU:     Tha t  i s  why I  was say ing ,  Cha i r,  i t  depends in  

wh ich  contex t  was the  HOD re fe r r i ng  to ,  to  make re ference  

in to  tha t .  

CHAIRPERSON:    Yes.  20 

MR ZULU:     How wou ld  he  know tha t .  

CHAIRPERSON:    Yes.   To  your  knowledge …[ in tervenes]  

MR ZULU:      He may have done  some research  to  check  

the  va l id i t y.  

CHAIRPERSON:    Yes.  
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MR ZULU:     O f  the  ex is tence o f  th is  company.  

CHAIRPERSON:    Yes.  

MR ZULU:     And wh ich  se rv i ce  cent res  ex is t ,  whethe r  

Nat iona l  Treasury  or  in  the  depar tment  where  th is  

par t i cu la r  company is  a  vendor.   I  am not  sure  o f  the  

contents .  

CHAIRPERSON:    Yes.  

MR ZULU:     Bu t  under  normal  c i r cumstances.  

CHAIRPERSON:    Yes.  

MR ZULU:     Because th is  i s  no t  a  cont rac t  tha t  ex is ts  10 

be tween Nat iona l  Depar tment  …[ in tervenes]  

CHAIRPERSON:    To  g ive  work ,  h ’m.  

MR ZULU:     And the  B lackhead do ing  any work .  

CHAIRPERSON:    H ’m.  

MR ZULU:     Then you wou ld  no t  p iggyback on tha t .  

CHAIRPERSON:    Yes,  yes .  

MR ZULU:     Because th is  company is  on l y  on  a  pane l .  

CHAIRPERSON:    Yes.  

MR ZULU:     I t  i s  no t  hav ing  an  ex i s t ing  cont rac t .  

CHAIRPERSON:    Yes.  20 

MR ZULU:     Tha t  cont rac t ,  my unders tand ing  a f te r  read ing  

a l l  the  documents  tha t  were  sent  to  me,  was tha t  i t  ex is ted .  

CHAIRPERSON:    Yes.  

MR ZULU:     Be tween the  Gauteng Depar tment  o f  Human 

Set t lements  and the  serv ice  prov ider.  
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CHAIRPERSON:    Yes.  

MR ZULU:     Bu t  no t  w i th  the  na t iona l  depar tment .  

CHAIRPERSON:    No,  no ,  no ,  tha t  i s  f ine .   You see,  most  

o f  the  t ime what  Mr  Pre tor ius  i s  ask ing  fo r  i s  jus t  your  own 

unders tand ing  o f  the  pos i t ion  and somebody e lse  m ight  

come and say no ,  no ,  Mr  Zu lu  was wrong,  he  d id  no t  

unders tand but  what  he  was look ing  fo r  i s  your  own 

unders tand ing .  

MR ZULU:     Thank you,  Cha i r,  I  a lways avo id  in te rpre t ing  

o ther  peop le ’s  le t te rs .  10 

CHAIRPERSON:    Ja .   No,  bu t  …[ in tervenes]  

MR ZULU:     Because you never  know the  contex t  w i th in  

wh ich  a  par t i cu la r  le t te r  i s  wr i t ten .  

CHAIRPERSON:    No,  no ,  no ,  tha t  …[ in tervenes]  

MR ZULU:     And then you s ta r t  mak ing  a l lega t ions o f  

say ing  somebody is  wrong as  an  account ing  o f f i cer  

whereas there  cou ld  have been a  reason to  contex tua l i se  i t  

in  th is  fash ion .  

CHAIRPERSON:    No,  no ,  no .  

MR ZULU:     Which  I  am not  pr ivy  to ,  so  i t  i s  in  tha t  20 

contex t ,  Cha i r.  

CHAIRPERSON:    That  i s  a  fa i r  po in t  bu t  as  long as  

everybody unders tands you a re  g iv ing  your  own  

unders tand ing .  

MR ZULU:     Cor rec t .  
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CHAIRPERSON:    That  tha t  shou ld  no t  be  a  prob lem.  

MR ZULU:     Yes.  

CHAIRPERSON:    Mr  Pre tor ius?  

ADV PRETORIUS SC:    So  a l l  we are  do ing  as  the  Cha i r  

says,  Mr  Zu lu ,  is  ask ing  fo r  –  how you unders tand the  

words o f  a  par t i cu la r  document  and i f  those words are  c lea r  

then they a re  c lear.   I f  they  are  no t  c lear  they are  no t  c lear  

bu t  I  do  no t  th ink  tha t  I  pu t  anyth ing  to  you where  the  

words a re  no t  c lear  bu t  i f  they  are  no t  c lea r  you can  

cer ta in ly  answer  as  you fee l  you shou ld  and I  am go ing  to  10 

come to  another  l e t te r.  

But  two th ings ar ise  ou t  o f  your  recent  answers ,  as  

I  unders tand i t .   The f i rs t  i s ,  the  cont rac t  tha t  was  

ex tended –  or,  to  pu t  i t  another  way more  cor rec t l y,  the 

cont rac t  in  wh ich  the  Free S ta te  Human Set t lements  

Depar tment  par t i c ipa ted  o r ig ina ted  in  Gauteng and not  

na t iona l l y,  i s  tha t  cor rec t?  

MR ZULU:     Hav ing  read the  documents  tha t  were  

fo rwarded to  me,  tha t  wou ld  be  my unders tand ing ,  Cha i r.  

ADV PRETORIUS SC:    Yes,  okay,  so  fa r  so  good.  20 

MR ZULU:     And  a lso ,  hav ing  unders tood the  request  tha t  

was put  to  me as the  account ing  o f f i cer  a t  the  t ime to  

rev i se  the  p lan ,  i t  was in  tha t  contex t .  

ADV PRETORIUS SC:    Okay,  the  second …[ in tervenes]  

MR ZULU:     Not  a t  na t iona l .  
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ADV PRETORIUS SC:    The second po in t  i s  tha t  i t  seems 

f rom your  answers ,  wh ich  appear  to  co inc ide  w i th  persons  

we have consu l ted  in  Treasury  tha t  you cannot  par t i c ipa te  

in  a  pane l  appo in tment ,  you have got  to  par t i c ipa te  in  a  

par t i cu la r  cont rac t .   I s  tha t  fa i r?  

MR ZULU:     I  th ink  in  te rms o f  PFMA tha t  wou ld  be  

cor rec t .  

ADV PRETORIUS SC:    Yes.   In  any event ,  le t  us  j us t  pu t  

as ide  then the  document  a t  8 .169 but  summar ise  the  

pos i t ion  to  say  tha t  where  s ta te  organ B  w ishes to  10 

par t i c i pa te  in  a  cont rac t  en te red  in to  be tween a  serv i ce  

prov ider  and s ta te  organ A ,  the  Regu la t ion  16A requ i res  

the  consent  o f  bo th  the  se rv i ce  prov ider  and the  s ta te  

organ wh ich  accepts  the  cont rac t ,  am I  cor rec t?  

MR ZULU:     I  w i l l  say  bas i ca l l y  a l l  a f fec ted  par t ies ,  Cha i r.  

ADV PRETORIUS SC:    Bu t  a t  leas t  two o f  the  a f fec ted  

par t ies  and we can go to  the  regu la t ion  i f  necessary  bu t  

what  Mr  Mokhes i  appears  to  be  do ing  here  is  p rec ise ly  

tha t .   He is  ask ing  the  CEO for  h i s  consent .  

MR ZULU:     I  see  so ,  Cha i r.  20 

ADV PRETORIUS SC:    Yes.   But  le t  us  pu t  tha t  as ide  

because the  document  says what  i t  says  and you a re  no t  a  

par t y  to  tha t  communica t ion  bu t  i f  you  wou ld  look p lease a t  

page 214.9 .  

MR ZULU:    In  the  same pack?   
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ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Jus t  repeat  the  page?  

ADV PRETORIUS SC:    Bund le  1 ,  FS1,  214.9 .   I t  i s  one o f  

those unfo r tunate ly  a lmost  leg ib le  documents  aga ins t  the  

dark  background.  

CHAIRPERSON:    Oh.    

ADV PRETORIUS SC:    You have 214.9?  

MR ZULU:     I  am get t ing  there .  

ADV PRETORIUS SC:    Th is  i s  another  le t te r  wr i t ten  by 

Mokhes i  to  yourse l f  on  the  same day.   The head ing  –  i t  i s  10 

da ted the  –  i t  appears  to  have been s igned on the  19  June  

2014 and i t  i s  addressed to  the  D i rec to r  Genera l  

Depar tment  o f  Human Set t lements ,  a t ten t ion  Mr  P W Zu lu ,  

yourse l f .   I t s  head ing  reads:  

“Appo in tment  o f  p ro fess iona l  resource  team to  a  

depar tmenta l  pane l  and munic ipa l  p lann ing  and 

imp lementa t ion  suppor t  to  the  Human Set t lements  

Depar tments  and munic ipa l i t ies  w i th  spec i f i c  

reg iona l  a reas. ”  

And you nod your  head.   I  am a f ra id  you have to  say yes 20 

because …[ in tervenes]  

MR ZULU:     No,  I  was jus t  wa i t ing  be fo re  you f in ish  your  

s ta tements ,  I  was  not  nodd ing  because …[ in te rvenes]   

ADV PRETORIUS SC:    A l r igh t ,  we have not  go t  anywhere  

ye t  bu t  the  f i rs t  paragraph reads:  
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“The above has re ference to  your  le t te r  o f  

no t i f i ca t ion  da ted  7  Apr i l  2014. ”  

Do you remember  tha t  le t te r?  

MR ZULU:     Yes,  i t  i s  the  le t te r  we  spoke about  ear l ie r.  

ADV PRETORIUS SC:    Yes,  we spoke about  i t  ear l ie r.  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    Wi th  the  re ference number  and i t  

g ives  a  re ference number.   The second paragraph is  the 

one I  wou ld  l i ke  you p lease to  comment  on  i f  you  wou ld .  

“The Free S ta te  Depar tment  o f  Human Set t lements  10 

hereby request  your  depar tment  to  ex ten t…”  

Shou ld  read ex tend.  

“…the serv ices  o f  B lackhead Consu l t ing  (P ty)  L td  in  

l ine  w i th  Treasury  regu la t ion  16A 6 .6  o f  March  

2005. ”  

Do you see what  Mr  Mokhes i  i s  ask ing  you?  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    He is  say ing  p lease ex tend the  

na t iona l  cont rac t ,  cor rec t?  

MR ZULU:     Yes,  tha t  i s  what  i t  i s  say ing  here ,  Cha i r,  20 

…[ in tervenes]  

ADV PRETORIUS SC:    I  know tha t  tha t  does not  acco rd  

w i th  your  reco l lec t ion  o f  events  f i rs t l y,  and second ly,  you  

cannot  ex tend a  pane l  appo in tmen t .  

MR ZULU:     Aga in ,  s i r,  i t  depends what  i s  i t  tha t  a  
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par t i cu la r  accoun t ing  o f f i cer  i s  look ing  fo r.  

CHAIRPERSON:    Yes,  bu t  …[ in tervenes]  

MR ZULU:     So  i t  a l l  depends.   I f  he  was look ing  fo r  my  

conf i rmat ion  tha t  th is  par t i cu la r  serv i ce  prov ider  i s  par t  o f  

the  na t iona l  pane l  resource  team tha t  I  have in  a  par t i cu la r  

contex t  and I  have asked fo r  tha t .   But  i f  he  was ask ing  fo r  

an  ex is t ing  …[ in tervenes]  

CHAIRPERSON:    Bu t  we know what  he  is  ask ing ,  i t  i s  in  a 

le t te r.  

MR ZULU:     Bu t  he  is  ask ing  fo r  a  cont rac t  …[ in te rvenes]  10 

CHAIRPERSON:    For  you r  approva l .  

MR ZULU:     [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    Bu t  you see,  Mr  Mokhes i   -  I  am 

sor ry,  i f  I  may jus t  exp la in  what  the  Cha i r  i s  say ing  and  

what  we are  ask ing  f rom th is  s ide  o f  the  room,  i s  the  words 

are  c lea r,  the  words do  not  requ i re  a  contex t  to  ass i s t  the i r  

in te rpre ta t ion  and we are  s imp ly  ask ing  you fo r  your  

comment  on  those words.   The words a re  c lea r,  they  say:  

The Free S ta te  Depar tment  o f  Human Set t lement  

hereby request  your  depar tment  to  ex tend the  20 

serv i ces  o f  B lackhead Consu l t ing  (P ty)  L td  in  l ine  

w i th  Treasury  regu la t ion  16A 6 .6 . ”  

Now no contex t  can change those words.  

MR ZULU:     Yes.  

CHAIRPERSON:    Yes.  
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ADV PRETORIUS SC:    S imply  he  is  ask ing  you to  ex tend  

the  na t iona l  cont rac t .  

CHAIRPERSON:    Ac tua l l y,  he  is  no t  even ask ing  fo r  

approva l ,  he  is  ask ing  you to  ex tend …[ in tervenes]  

MR ZULU:     Th is  i s  what  I  am t ry ing  to  …[ in tervenes]  

CHAIRPERSON:    Obv ious l y  you cannot  ex tend i f  you do 

not  approve the  ex tens ion .  

MR ZULU:     Bu t  th is  i s  what  I  am say ing ,  Cha i r,  I  do  no t  

have a  cont rac t  w i th  B lackhead a t  na t iona l  leve l  w i th  my  

account ing  o f f i cer  a t  the  t ime.  10 

CHAIRPERSON:    Yes bu t  le t  us  go  s tep  by  s tep .  

MR ZULU:     yes .  

CHAIRPERSON:    You accept  tha t  he  was ask ing  you to  

ex tend the  se rv i ces  o f  B lackhead Consu l t ing  (P ty)  L td  in  

l ine  w i th  th is  Treasury  regu la t ion .   You accept  tha t  i s  what  

he  is  ask ing?  

MR ZULU:     That  cou ld  be  what  he  is  ask ing ,  Cha i r,  

depend ing  on what  he  meant .  

CHAIRPERSON:    What  e lse  cou ld  i t  be?  

MR ZULU:     I t  cou ld  be  want ing  to  conf i rm i f  the re  i s  a  20 

cont rac t .  

CHAIRPERSON:    Bu t  he  does no t  say  tha t .   He wr i tes  on  

the  bas is  tha t  he  knows tha t  there  is  a  cont rac t  and he is  

ask ing  you to  ex tend i t ,  whether  he  is  r igh t  o r  wrong is  

another  mat te r  bu t  he  says in  e f fec t  p lease ex tend the  
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serv i ces  o f  B lackhead Consu l t ing  in  l ine  w i th  Treasury  

regu la t ion ,  b lah ,  b lah ,  b lah ,  b lah .  

MR ZULU:     Yes,  Cha i r.  

CHAIRPERSON:    That  i s  what  he  is  ask ing .   Whether  he  is  

r igh t  o r  jus t i f ied  in  mak ing  tha t  request ,  tha t  i s  another  

mat te r  bu t  fac tua l l y  tha t  i s  what  he  is  ask ing  you to  do .  

MR ZULU:     Yes,  Cha i r.  

CHAIRPERSON:    Okay,  Mr  Pre to r ius ,  take  i t  f rom there .  

ADV PRETORIUS SC:    Wel l ,  les t  there  be  any doubt ,  Mr  

Zu lu ,  le t  us  look a t  the  next  parag raph.   He says:  10 

“ I t  i s  there fore  in  th is  regard  tha t  approva l  i s  he reby  

sought  tha t  you prov ide  wr i t ten  conf i rmat ion  to  

ex tend same in  l ine  w i th  your  approved te rms and 

cond i t ions  as  conta ined in  your  ins t ruc t ion  to  

per fo rm.   K ind ly  take  not ice  tha t  the  concur ren t  

approva l  has a l so  been sought  f rom the  serv ice  

prov ider,  see a t tached request . ”  

And tha t  i s  the  concur ren t  document  a lso  da ted  19 June 

2014.   I s  the re  any doubt  as  to  what  Mr  Mokhes i  i s  say ing?  

Whether  i t  i s  cor rec t  o r  no t ,  as  the  Cha i r  says,  i s  another  20 

quest ion  and he can exp la in  bu t  what  he  is  say ing  to  you i s  

your  approva l  i s  he reby sough t ,  you prov ide  wr i t ten  

conf i rmat ion  to  ex tend the  same in  l ine  w i th  your  approved  

te rms and cond i t ions .  

MR ZULU:     Cha i r,  I  can  on ly  assume aga ins t  th is ,  I  can  
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on ly  assume tha t  the  re ference be ing  made he re  is  in  

re fe rence to  the  pane l  because  there  was no ex i s t ing  

cont rac t  a t  the  t ime between the  company and the  na t iona l  

depar tment  in  a  cont rac tua l  a r rangement .    So I  w i l l  have  

no powers  to  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

cont rac t .  

CHAIRPERSON:    Wel l  …[ in te rvenes]  

MR ZULU:     Aga in ,  I  am assuming,  Cha i r .  

CHAIRPERSON:    Le t  us  leave out  assuming.  

MR ZULU:     Yes.  10 

CHAIRPERSON:    A  le t te r  i s  wr i t ten  to  you and you are  

be ing  asked to  p rov ide  approva l ,  obv ious l y  you must  

unders tand what  the  request  i s  about .  

MR ZULU:     Yes,  Cha i r .  

CHAIRPERSON:    You must  unders tand –  you must  

in te r rogate  the  document  to  see whether  th is  i s  the 

s i tua t ion  where  your  approva l  can be g i ven  or  i s  

necessary .  

MR ZULU:     Cor rec t .  

CHAIRPERSON:    Okay.   Now is  there  any o ther  way in  20 

wh ich  you unders tand th is  reques t  o ther  than tha t  he  was  

ask ing  you to  ex tend the  on ly  cont rac t  o r  the  on ly  bas i s  o r  

connect ion  your  depar tment  had  w i th  B lackhead  namely  

B lackhead is  on  the  pane l?  

MR ZULU:     Cor rec t ,  Cha i r .  
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CHAIRPERSON:    That  tha t  i s  the  on ly  way you cou ld  

unders tand i t?  

MR ZULU:     Cor rec t ,  Cha i r .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV PRETORIUS SC:    Then,  Mr  Zu lu ,  qu i te  f rank ly  i t  

seems f rom the  documenta t ion  a t  leas t  tha t  your  

observa t ion  g i ven to  the  Cha i r  i s  en t i re l y  cor rec t ,  you 

cannot  ask  na t iona l  depar tment  to  ex tend  mere  

appo in tment  to  a  pane l  because there  are  no  te rms and  

cond i t ions  o f  cont rac t  to  do  work .  10 

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    That  i s  co r rec t .  Le t  us  then  go on  

p lease to  the  same bund le ,  FS8,  a t  page 181.    

CHAIRPERSON:    Page 181?  Mr  Pre tor ius?  

ADV PRETORIUS SC:    FS8,  181.  

CHAIRPERSON:    181?  

ADV PRETORIUS SC:    Yes,  Cha i r.  

MR ZULU:     8181.  

CHAIRPERSON:    No,  181,  I  th ink  he  says.   

MR ZULU:     Which  one?  20 

ADV PRETORIUS SC:    FS8,  181.  

CHAIRPERSON:    Jus t  check whether  you have got  the  

r igh t  bund le ,  Mr  Zu lu .  

ADV PRETORIUS SC:    So  tha t  i s  a  le t te r  addressed to  Mr  

Mokhes i ,  Depar tment  o f  Human Set t lements  da ted 13  
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August  2014,  apparent ly  s igned by  yourse l f ,  and you say  

under  the  head ing  appo in tment ,  same head ing  

co inc identa l l y,  the  appo in tment  o f  a  p ro fess iona l  resource  

team to  a  depar tmenta l  pane l  and  munic ipa l  p lann ing  and 

imp lementa t ion  suppor t  to  the  Human Set t lements  

Depar tments  and  Munic ipa l i t ies  w i th  spec i f i c  [ in te r fe rence  

on aud io ]  re fe rs .  

“P lease be in fo rmed tha t  in  te rms o f  Treasury  

Regu la t ion  16 [a ]  6 .6  i t  i s  a l lowed fo r  the  Free S ta te  

Depar tment  o f  Human Set t lements  to  par t i c i pa te  in  10 

the  cont rac t  a r ranged by  the  p rocess f rom the  

database o f  the  Gauteng Depar tment  o f  Human 

Set t lements  fo r  P ro fess iona l  Resource  Teams 

Consu l t ing  P ty  L im i ted  was appo in ted  f rom. ”  

Do you have any comment?  

MR ZULU:    Yes,  Cha i r  I  was wr i t ing  to  the  SOD adv is ing  

h im on th is  le t te r  and I ’m  sure  I  wou ld  have  been  

respond ing  to  one o f  the  cor respondences tha t  has made 

enqu i r ies  w i th  my  Depar tment ,  I ’ l l  assume.  

ADV PRETORIUS SC:    I t  seems tha t  p r io r  20 

cor respondence,  inc lud ing  co r respondence f rom Mr  

Mokhes i  has re fer red  to  a  Nat iona l  appo in tment  bu t  th is  

le t te r  tha t  you send on the  13 t h  o f  August  re la tes  to  an  

appo in tment  in  the  Gauteng Depar tment ,  am I  cor rec t?  

MR ZULU:     Tha t ’s  why I ’m say ing ,  most  p robab ly  Cha i r,  I  
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was respond ing  to  an  enqu i ry  tha t  has been made wi th  my  

o f f i ce  and I  was prov id ing  the  necessary  adv i ce ,  based on 

tha t  enqu i ry  wh ich  I ’m  not  sure ,  i t  cou ld  even have  been a  

te lephone conversa t ion  o r  i t  cou ld  have been any o ther  

fo rm o f  communica t ion  bu t  sure ly  when I  was put t ing  th is ,  

c lea r ly  I  was respond ing  to  someth ing .  

ADV PRETORIUS SC:    So ,  do  I  unders tand i t  cor rec t l y,  Mr  

Zu lu ,  you wou ld  have made enqu i r ies ,  you wou ld  have 

responded to  some fo rm o f  communica t ion ,  bu t  he re ,  qu i te  

d i f fe ren t ly  to  t he  cor respondence  tha t  p receded i t ,  as  fa r  10 

as  you ’ re  concerned,  you c la r i f ied  tha t  th is  was a  Gauteng 

appo in tment  tha t  was be ing  dea l t  w i th ,  cor rec t?  

MR ZULU:     Yes,  and I  w i l l  assume Cha i r,  tha t  the  enqu i ry  

was in  l ine  w i th  the  in tended  purpose o f  what  the  

Account ing  Off i ce rs  wanted to  do  and obv ious ly  you cannot  

use the  Nat iona l  Depar tment  because there  was no  

cont rac tua l  ob l iga t ion  ex i s t  be tween Nat iona l  Depar tment  

and B lackhead wh ich  i s  the  issue ,  maybe,  I  was t ry ing  to  

c la r i f y  bu t  as  I ’m  say ing  I  was probab ly  respond ing  to  a 

par t i cu la r  enqu i ry,  wh ich  fo rm i t  took ,  I  may not  be  sure  o f .  20 

ADV PRETORIUS SC:    Wel l  in  fa i rness,  and as  you ’ve  

sa id ,  they can come and exp la in  why they were  seek ing  to  

ex tend the  prov i s ions o f  a  Nat iona l  pane l  appo in tment  and 

not  what  you ’ve  po in ted  out  here ,  a  Gauteng one.   They 

may have changed the i r  m inds,  there  may have been o ther  
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communica t ions,  they can exp la in  bu t  I ’d  l i ke  to  ask  you,  

f rom your  know ledge then,  what  Gauteng was  be ing  

ex tended?  

MR ZULU:   Gauteng cont rac t?     

ADV PRETORIUS SC:    Yes,  what  was be ing  par t i c ipa ted  

in ,  and I  want ,  jus t  to  exp la in  fo r  those who might  f ind  i t  

d i f f i cu l t  to  fo l low us .   A cont rac t  i s  en te red in to  w i th  S ta te 

organ A .  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    Gauteng Prov ince,  cor rec t?  10 

MR ZULU:     Yes.  

ADV PRETORIUS SC:    The law  a l lows anothe r  o rgan o f  

S ta te ,  Free S ta te  Depar tment  to  par t i c ipa te  in  tha t  

cont rac t ,  qu i te  what  tha t  means we can ta lk  abou t  in  due 

course  i f  we have t ime or  we w i l l  make submiss ions to  the  

Cha i r  in  tha t  regard .  

MR ZULU:     A l r igh t .  

ADV PRETORIUS SC:    Bu t  to  pu t  i t  in  another  way,  

loose ly  and inco r rec t ly  as  i t  tu rns  ou t ,  you t rans fer  the  

prov is ions o f  one  cont rac t  f rom –  w i th  one S ta te  organ to  20 

another  cont rac t  o r  the  same contac t  to  anothe r  S ta te  

organ,  do  I  have i t ,  more  or  less  co r rec t?  

MR ZULU:     Yes,  I  th ink  in  the  contex t  o f  th is  s i tua t ion  

because I  don ’ t  th ink  you want  me to  g ive  a  lec tu re ,  how 

th is  works ,  I  th ink  we a l l  know how i t  works  bu t  in  the  
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con tex t  o f  th is  le t te r,  Cha i r,  I  th ink  the  adv ice  be ing  g iven  

here  is  the  fac t  tha t  the  S ta te  organ,  tha t  has a  

cont rac tua l ,  ex is t ing   ob l iga t ion ,  i s  Gauteng Prov ince,  i t ’s  

no t  the  Nat iona l  Depar tment ,  i t ’s  go t  a  pane l  and tha t ’s  the  

on ly  S ta te  organ  tha t  you can app ly  th is  p rov is ion  tha t  i s  

be ing  sought  he re  bu t  no t  the  Nat iona l  Depar tment  and  

there fo re  i f  you  need th is  to  be  processed cor rec t l y  and  

procedura l l y  you ’ l l  have to  dea l  w i th  the  Gauteng 

Depar tment  o f  Human Set t lements  wh ich  is  a  S ta te  organ  

tha t  has s im i la r  te rms o f  re fe rence fo r  the  in tended 10 

ass ignment ,  in  th is  contex t .  

ADV PRETORIUS SC:    Unders tood Mr  Zu lu ,  thank you fo r  

tha t  exp lanat ion .   The po in t  I  want  to  make,  however,  i s  

what  I ’d  l i ke  you to  c la r i f y  fo r  us ,  is  someth ing  d i f fe ren t  bu t  

be fore  we get  there ,  le t ’s  jus t  conf i rm tha t  one  o f  the  

reasons you cou ldn ’ t  ex tend the  Nat iona l  Cont rac t  i s  

because i t  was mere ly  appo in tment  to  a  pane l  w i th  no  

te rms and cond i t ions  fo r  work  a t tached?  

MR ZULU:     Abso lu te ly,  Cha i r,  there  was no ex i s t ing  

cont rac tua l  a r rangement  be tween…[ in tervenes] .  20 

ADV PRETORIUS SC:    Cor rec t .  

MR ZULU:     Except  fo r  be ing  a  pane l l i s t .  

ADV PRETORIUS SC:    And o f  course ,  i f  you  want  to  

ex tend or  par t i c ipa te  in  a  cont rac t ,  i t ’s  obv ious tha t  

cont rac t  must  say  what  work  must  be  done,  what  p r i ce ,  how 
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i t  must  be  done by  when,  tha t  so r t  o f  th ing ,  cor rec t?  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    Bu t  le t ’s  ge t  back to  th is  le t te r  a t  

181 p lease.  Do you know – you s igned th is  le t te r,  do  you  

know what  cont rac t ,  wh ich  is  a  sub jec t  mat te r  o f  a  

par t i c i pa t ion  process in  te rms o f  Treasury  Regu la t ions  

16(A )  66  has been re fer red  to ,  you know what  they ’ re  

ta lk ing  about  here?  

MR ZULU:     Which  le t te r  a re  you re fer r i ng  to ,  i s  i t  no t  th is  

one?  10 

ADV PRETORIUS SC:    1 -8-1  your  le t te r.  

MR ZULU:     Oh 181 yes.  

ADV PRETORIUS SC:    Yes,  someth ing  i s  go ing  to  

move…[ in te rvenes] .  

MR ZULU:     I  m issed your  quest ion ,  sor ry.  

ADV PRETORIUS SC:    A l r igh t ,  le t  me put  i t  aga in  p lease,  

as  fa i r l y  as  I  can .   There  i s  an  ar rangement  o r  cont rac t  i n  

the  Gauteng Depar tment ,  cor rec t?  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    Free S ta te  want  to  par t i c i pa te  in  i t  20 

and tha t ’s  the  purpose o f  a l l  th is  co r respondence we ’ re  

dea l ing  w i th ,  co r rec t?  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    What  i s  i t  tha t  ex is ts  in  Gauteng in  

wh ich  the  Free S ta te  wants  to  par t i c ipa te ,  what  i s  i t?   In  
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o ther  words,  look  a t  your  language ,  Mr  Zu lu ,  i f  you  w i l l ,  

“P lease be in fo rmed in  te rms o f  Treasury  Regu la t ion  

16(A )  66  i t  i s  a l lowed fo r  the  Free S ta te  Depar tment  

o f  Human Set t lements  to  pa r t i c ipa te  in  the  cont rac t ,  

 What  cont rac t?  

MR ZULU:     We l l  th is  i s  the  po in t  –  and Cha i r,  I  ha te  to  

make assumpt ions and I ’ ve  no t iced tha t  you  don ’ t  

apprec ia te  i t  and  I  apo log ise  fo r  tha t  because I  cou ld  have 

been t ry ing  to  c la r i f y  a  po in t  he re  and aga in  –  because th is  

i s  as  fa r  back as  2014 so  I  cou ld  have been c la r i f y ing  the  10 

po in t  tha t  i f  you  have an in ten t ion  to  par t i c ipa te  on  an 

ex i s t ing  cont rac t ,  c lear ly  there  isn ’ t  one tha t  ex is t s  

be tween the  Depar tment  o f  Nat iona l  Human Set t lement  and  

B lackhead.   The  on ly  Depar tmen t  tha t ,  w i l l  on ly  have an  

ex i s t ing  cont rac t  w i l l  be  the  Gauteng and c lear ly,  there fo re ,  

I  cou ld  no t  be  the  Account ing  O ff i cer  tha t  w i l l  have the  

powers  vested  w i th  h im to  ac tua l l y  approve even the  

par t i c i pa t ion  o f  B lackhead in  a  cont rac t  because there  isn ’ t  

a  cont rac t  tha t  ex is ts  be tween Na t iona l  Depar tmen t .   So,  I  

th ink  I  was t ry ing  to  p rov ide  c la r i t y  to  a  po in t  o f ,  even  20 

ind ica t ing  tha t  f inanc ia l  ob l iga t ions fo r  th is  w i l l  s t i l l  be 

square ly  w i th  the  Free S ta te  Depar tment  wh ich  want  to  

par t i c i pa te  in  tha t .   So tha t ’s  a  cont rac t  tha t  ex is t  w i th  

Gauteng tha t  does not  ex is t  w i th  Nat iona l  Depar tment  

o f…[ in tervenes] .  
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CHAIRPERSON:    Do you know what  tha t  cont rac t  was fo r,  

the  Gauteng cont rac t…[ in tervenes]?  

MR ZULU:     Cha i r  I  wou ld ,  Cha i r,  assume tha t  the  HOD 

wou ld  have shared tha t  w i th  me.  

CHAIRPERSON:    Okay.  

MR ZULU:     Yes Cha i r.  

CHAIRPERSON:    A l r igh t .  

MR ZULU:     Because th is  was a  communica t ion  tha t  was 

happen ing  between the  HOD and myse l f .   So,  p robab ly  he  

wou ld  have shared tha t  w i th  me  and I  wou ld  have then 10 

been expected to  p rov ide  c la r i t y  in  te rms o f  Treasury  

Regu la t ions.  

CHAIRPERSON:    Okay,  Mr  Pre to r ius?  

ADV PRETORIUS SC:    Bu t  you cou ld  he lp  us ,  to  a  cer ta in  

ex ten t  as  a  mat te r  o f  genera l  p r inc ip le ,  Mr  Zu lu ,  as  I  

unders tand your  ev idence you can ’ t  ex tend membersh ip  o f  

a  pane l  o r  an  a r rangement  to  be  a  member  o f  a  pane l  

because there  are  no  cont rac tua l  te rms and cond i t ions ,  you 

can on ly  ex tend  a  par t i cu la r  cont rac t  be tween a  serv i ce  

prov ider  and the  depar tment  wh ich  inc ludes dut ies  and 20 

pr ice  and the  res t .  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    Cor rec t ,  we l l  a t  least  we know what  

can be par t i c i pa ted  and made sub jec t  to  16(A)66 and what  

can ’ t ,  thank you fo r  tha t .   We can move on…[ in tervenes] .  
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MR ZULU:     Aga in ,  I  must  ind ica te  Cha i r,  tha t ,  aga in  th is  

i s  a lso  on  in te rpre ta t ion  bas is ,  some peop le  in te rp re t  

s ta tu tes  d i f fe ren t l y.  

CHAIRPERSON:    Yes.  

MR ZULU:     I ’m on ly  p rov id ing  what…[ in tervenes] .  

CHAIRPERSON:    Your  own unders tand ing?  

MR ZULU:     Yes.  

CHAIRPERSON:    No,  tha t ’s  f ine .  

ADV PRETORIUS SC:    Wel l  in  fa i rness,  Mr  Zu lu ,  we a re  

ask ing  you to  in te rpre t  you r  words.  10 

MR ZULU:     Abso lu te ly  and I  am in fo rmed by  the  s ta tu tes .  

ADV PRETORIUS SC:    Bear  w i th  me a  moment  Cha i r.   I f  

you  wou ld  go ,  p lease,  to  page  88 o f  FS8.   Th is  i s  a  

memorandum addressed to  the  ac t ing  Head o f  Depar tment ,  

Ms Margare t -Ann  D ieder i cks  da ted 13 March 2014  by  the  

D i rec tora te  Spec ia l  P ro jec ts  in  Gauteng Prov ince,  Human 

Set t lements  Depar tment .   I t ’s  a  memorandum tha t  resu l ts  

in  the  appo in tment  o f  e igh t  PRT’s ,  P ro fess iona l  Resource  

Teams fo r  assessment  o f  asbestos  i dent i f i ca t ion  and  

remova l .   Now we wi l l  ask  the  re levant  peop le  about  th is  20 

document  bu t  i f  I  can  jus t  ask  you,  to  assume fo r  the 

moment  tha t  th is  i s  the  source  document ,  as  i t  appears  to  

be ,  fo r  the  appo in tment  o f  e igh t  PRT’s  in  Gauteng and take  

you p lease to  page 90 o f  th is  memorandum.   I t ’s  headed,  

Asbestos  Roof  Erad ica t ion ,  te rms o f  re fe rence and 
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imp lementa t ion  p lan ,  i t  says ,  in  the  second las t  pa ragraph,  

on  page 90,  

“The assessment  phase i s  env isaged to  be  car r ied 

ou t  in  March and  Apr i l  2014.  The exp i ra t ion  o f  the  

PRT’s  cont rac ts  a t  the  end o f  March shou ld  no t  

have an e f fec t  on  the  assessment  and is  to  be  

v iewed as  work  in  p rog ress ” .   

 Th is  seems to  be  an ind ica t ion  tha t ,  whatever  PRT 

cont rac ts  ex i s ted  in  Gauteng were  to  exp i re  a t  the  end  o f  

March but  I  p resume you wou ldn ’ t  have any knowledge o f  10 

tha t?  

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    But  i f  –  le t  us  jus t  go  then  to  the  

next  page,  page 91 o f  FS8,  the  th i rd  las t  pa ragraph  reads,  

“Pro fess iona l  ra tes  fo r  assessment  w i l l  be  app l ied  

in  l ine  w i th  the  Depar tments  IPW fee  s t ruc ture  a t  

R650 per  house.   Th is  w i l l  be  a  f i xed  ra te  and the  

Depar tment  w i l l  no t  accept  any dev ia t ions f rom 

th is ” .   

 R igh t ,  and then  the  recommendat ions,  over  the  20 

page are  tha t  the  memo shou ld  be  taken account  o f ,  2 )  tha t  

the  a t tached te rms o f  re fe rence shou ld  be  proved  and the  

appo in tment  o f  e igh t  PRT’s  fo r  the  assessment  o f  asbestos  

in  Gauteng shou ld  be  approved.   I f  these recommendat ions  

and the  te rms o f  re fe rence wh ich  resu l ted ,  and I ’ l l  go  to  
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them in  a  moment ,  const i tu ted  the  bas is  o f  the  Gauteng 

appo in tment  o f  the  serv ice  prov ide rs  fo r  asbestos  remova l ,  

inc lud ing  the  appo in tment  o f  B lackhead,  then those te rms 

and cond i t ions  wou ld  be  re f lec ted  in  the  cont rac tua l  

a r rangement  w i th  the  serv i ce  prov ider,  i s  tha t  a  fa i r  

assumpt ion  to  make?  

MR ZULU:     I  guess.  

ADV PRETORIUS SC:    Yes,  i t  does seem obv ious ,  thank 

you but  i f  one needs any fu r ther  conf i rmat ion ,  the  te rms o f  

re fe rence fo r  the  erad ica t ion  o f  asbestos  roo fs  on  houses 10 

in  Gauteng appears  a t  page 94,  a  few pages on.  

CHAIRPERSON:     Jus t  repeat  the  page p lease?  

ADV PRETORIUS SC:    Page 94,  FS8.  

CHAIRPERSON:     Okay.  

ADV PRETORIUS SC:    And i f  you go th rough p lease to  the 

scope o f  works .   Now,  you ve ry  fa i r l y  sa id ,  Mr  Zu lu ,  tha t  

you can ’ t  ex tend  or  par t i c ipa te  in  someth ing  tha t  has no  

substance,  you ’ve  go t  to  have te rms and cond i t ions .   We 

see here ,  te rms and cond i t ions ,  under  scope o f  works ,  5 .1 ,  

the  scope o f  assessments  i s  as  fo l lows –  as  fo l lows:  20 

 “5 .1a  The iden t i f i ca t ion  and quant i f i ca t ion  o f  

a f fec ted  houses…[ in tervenes] .  

MR ZULU:     Sor ry  Mr  Pre to r ius ,  wh ich  page is  tha t?  

ADV PRETORIUS SC:    A re  you a t  page 98 o f  FS8? 

MR ZULU:     Sor ry  about  tha t ,  p lease p roceed.  
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ADV PRETORIUS SC:    5 .1  are  you there?  

“5 .1a  the  scope o f  the  assessments  i s  as  fo l lows :   

a )  the  ident i f i ca t ion  a  quant i f i ca t ion  o f  a f fec ted  

houses.  b )   assessment  o f  s t ruc tura l  in tegr i t y  o f  

load bear ing  wa l ls  in  each house  by  a  competent  

person fo r  poss ib le  added loads w i th  new roo f  

cover.   c )   measurement  o f  the  s ize  o f  a f fec ted 

houses by  a  competent  person fo r  new roo f  

des igns” ,  

 That  i s  what  i s  requ i red  by  the  scope o f  works  in  10 

te rms o f  the  Gauteng cont rac t ,  cor rec t?  

MR ZULU:      Cor rec t .  

ADV PRETORIUS SC:    I t  goes on an dea ls  w i th  an  

imp lementa t ion  p lann ing  s tage a t  5 .2 ,  i t  seems there  are  

th ree  phases here ,  1 )  an  assessment  phase,  2 )  

imp lementa t ion  p lann ing  phase,  wh ich  invo lves pr io r i t ies  

and phas ing  and  appo in tment  o f  competent  persons fo r  

de ta i led  des igns and bu i lds  a  quant i t y  compi la t ion ,  I  don ’ t  

want  to  ge t  too  complex  here ,  th is  i s  rea l l y  jus t  what  i s  se t  

ou t  in  th is  document ,  as  be ing  what  i s  requ i red  as  the  20 

scope o f  works  and then 5 .3  i s  the  const ruc t ion  phase.   So,  

to  the  ex ten t  tha t  the  te rms and cond i t ions  i n  these  

documents ,  Mr  Zu lu ,  were  the  te rms and cond i t ions  wh ich  

bound the  Gauteng se rv i ce  prov iders .   I f  th is  cont rac t  was 

to  be  par t i c ipa ted  in ,  in  the  Free  S ta te  i t  wou ld  be  bound 



06 AUGUST 2020 – DAY 246 
 

Page 160 of 219 
 

by  the  same te rms and cond i t ions .   I f  you ’ re  go ing  to  

ex tend a  cont rac t  i t  must  be  the  same cont rac t ,  cor rec t?  

MR ZULU:     Yes,  Cha i r,  under  no rmal  c i r cumstances tha t ’s  

how i t ’s  done,  tha t ’s  why you par t i c ipa te  on  an  ex is t ing  

cont rac t ,  so  the  te rms and cond i t ions  and f inanc ia ls  a re  

normal ly  expected to  be  seen.   I f  there ’s  a  dev ia t ion  fo r  

tha t ,  sure l y  there  shou ld  be  a  reason fo r  tha t .  

ADV PRETORIUS SC:    R igh t .  

MR ZULU:     Cha i r,  may I  p lease request  a  comfor t  b reak?  

CHAIRPERSON:    Sor ry  –  a  comfo r t  b reak.  10 

MR ZULU:     P lease may I  reques t  a  comfor t  b reak  fo r  two 

minutes?  

CHAIRPERSON:    Yes okay.   Mr  Pre tor ius  le t ’s  take  a  

comfor t  b reak,  ten  m inutes?  

MR ZULU:     Two minutes ,  i t ’s  f ine .  

CHAIRPERSON:    Two minutes ,  we l l  le t ’s  no t  make i t  two  

minutes  because by  the  t ime you ’ve  reached the  door,  two 

minutes  m ight  be  ove r,  we ’ l l  make i t  ten  m inutes ,  we ’ l l  

re tu rn  a t  ha l f  pas t .   Or  maybe befo re  you go,  Mr  Pre tor ius ,  

in  te rms o f  p lann ing  the  a f te rnoon,  what ’s  your  suggest ion?  20 

ADV PRETORIUS SC:    Wel l ,  Cha i r,  there  is  a  w i tness who,  

perhaps shou ld  be  excused,  the  quest ion  is  whether  the  –  

Mr  Manyeke o f  Or i ,  the  second sub-cont rac to r  shou ld  g ive  

ev idence tomor row or  Mr  Sod i  who ’s  been summoned fo r  

tomorrow.   From the  lega l  team’s  po in t  o f  v iew,  we  wou ld  
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p re fe r  Mr  Sod i  to  g ive  ev idence  because is  ev idence is  

more  substant ia l  fo r  th is  p ro jec t .   Cha i r,  i t  may be,  tha t  we  

can cu t  the  ques t ions to  Mr  Manyeke to  the  m in imum but  

then I ’d  need t ime to  pay a t ten t ion  to  tha t  task .   So,  i f  

poss ib le ,  I  wou ldn ’ t  l i ke  to  s i t  too la te  ton igh t ,  I ’ l l  t ry  ge t  

th rough as  much as  poss ib le  be fore  4  o ’c lock .  

CHAIRPERSON:     Ja ,  we l l  f rom my po in t  o f  v iew,  I  can s i t  

t i l l  l a te  i t ’s  jus t  tha t  I  have a  p lanned zoom conference a t  

s ix  wh ich  I  can move to  seven and so  on .   So,  I ’m  jus t  

want ing  to  check whethe r  –  what  your  own th ink ing  is  then 10 

o f  cou rse  we ’ l l  check w i th  Mr  Zu lu  as  we l l .  

ADV PRETORIUS SC:    Yes,  I  was to  par t i c ipa te  in  tha t  

zoom conference Cha i r  fo r  a  shor t  t ime a t  leas t .  

CHAIRPERSON:     Oh yes.  

ADV PRETORIUS SC:   Wi th  your  leave.   

CHAIRPERSON:     Oh,  no ,  no  I  may be doub le  booked,  the  

one I ’m th ink ing  about  doesn ’ t  invo lve  you and i t ’s  no t  

Commiss ion  work .  

ADV PRETORIUS SC:    Wel l ,  i f  tha t ’s  the  case I ’m very  

happy Cha i r,  we can cance l  the  o ther  one or  postpone i t  a t  20 

least .  

CHAIRPERSON:   Ja ,  okay –  okay,  maybe le t ’s  take  the  

ad journment  so  tha t  Mr  Zu lu  can have some comfor t  then  

when we come back,  we can f ina l i se  in  te rms o f  how long  

we can s i t  th is  a f te rnoon.   Le t ’s  take  the  ad journment ,  I ’d  
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say  le t ’s  re tu rn  a t  twenty- f i ve  to  four,  we ad journ .   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Let  us talk about  our planning for the rest  

of  the af ternoon and i f  need be into the evening.   I  have 

been given some informat ion that  makes me understand what 

Zoom Conference you were talk ing about Mr Pretor ius.   I  

th ink my understanding was that  the member of  the legal  

team was organising that  was to  come back to me and 

conf i rm whether al l  the people that  were supposed to be 10 

involved in i t  had conf i rmed thei r  avai lab i l i ty.   That  had not  

happened that  is why I  d id not  remember.  

 But  I  have given a message to my Registrar to  

communicate wi th him with a view that  i f  everybody is 

avai lab le,  we could look at  seven or  hal f  past  seven but  

when we come out  of  here there would be communicat ion.   I f  

they are not  avai lable then we can f ix another t ime.  

ADV PRETORIUS SC:   Perhaps I  wi l l  address you about that  

separately.  

CHAIRPERSON:   Ja.   No,  no that  is f ine.   I  just  wanted to – 20 

i t  is just  that  I  want to know how far we can go th is  

af ternoon.  I  can make adjustments and I  am qui te prepared 

to si t  beyond four o’c lock,  beyond f ive o’clock i f .  

ADV PRETORIUS SC:   Yes.   Chair  i t  is not… 

CHAIRPERSON:   I f  everybody is f ine wi th that .  
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ADV PRETORIUS SC:   There is not  much t ime that  is  

necessary now in re lat ion to Mr Zulu.   Mr Zulu has expressed 

the – the desire to complete today so i f  we may complete 

today,  I  do not  th ink we wi l l  go much beyond four.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   And then what we can do is cal l  Mr 

Manyike ear ly tomorrow he wi l l  be very br ief .  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And then complete Mr Sodi .  

CHAIRPERSON:   Ja.   Okay then that  is f ine.   I  just  wanted 10 

to have an idea.  

ADV PRETORIUS SC:   Yes thank you Chai r.  

CHAIRPERSON:   Then – then – then in that  event  even i f  – 

we wi l l  ta lk separately about  th is  Zoom Conference in which 

you – you would be involved i f  you are avai lable.  

ADV PRETORIUS SC:   Yes Chai r.   I  – I  wi l l  be avai lable for a 

short  t ime. 

CHAIRPERSON:   Ja okay.  

ADV PRETORIUS SC:   By your leave Chai r.  

CHAIRPERSON:   Okay.   And i t  should not  take long i t  is a 20 

very pract ica l  issue that  is to be discussed.  

ADV PRETORIUS SC:   Okay.  

CHAIRPERSON:   Ja.   Okay thank you.  

ADV PRETORIUS SC:   Thank you.   Mr Zulu then the 

quest ion now involves certain benef i ts received by you and 
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let  us not  debate for the moment whether they were 

legi t imate or not .   We can come to that  at  a later stage.   Let  

us simply t ry and establ ish the facts.   Because I  th ink the 

facts are largely common cause including your explanat ion 

for what occurred.   Chair  the references here the evidence 

has been summarised.   And i f  I  may refer you to Bundle FS8 

at  page 39 and fo l lowing.   What the invest igators have done 

is they have examined the bank accounts of  Mr Sodi  and 

ar is ing out  of  Mr Sodi ’s bank accounts they have t raced 

certain payments which involve a motor dealer and I  must  10 

apologise to the owner of  the inst i tut ion i t  is in Bal l i to not  

Pietermari tzburg.   So there can be no passing off  as a resul t  

of  the re-advert isements in th is session.   The evidence 

involves two t ransact ions.   One involving the payment of  R1 

mi l l ion and the other involving the payment of  R600 000.00.   

But  i f  we may go to FS8 39 please.    

CHAIRPERSON:   What page on F – on Bundle FS? 

ADV PRETORIUS SC:   FS8 page 39.    

CHAIRPERSON:   Oh.   I  have been given FS9.  There must  

have been a misunderstanding.  20 

MR ZULU:   FS8.  

CHAIRPERSON:   FS8 page 39.  

ADV PRETORIUS SC:   Yes please.    

CHAIRPERSON:   Ja that  is where I  was before I  was given 

that  one.   I  thought you might  have changed your mind.   Yes.  
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ADV PRETORIUS SC:   The product  of  the invest igat ions Mr 

Zulu for the present  appears at  page 39 at  paragraph 9.3.1.   

And what the invest igators have establ ished is that  the 

amount of  R1 mi l l ion was t ransferred on the 26 May 2015 

f rom Blackhead and the ABSA account  number is g iven to 

SMD Trading Group and the ABSA account number is given.   

SMD Trading Group is a car dealership in Bal l i to.   As I  

understand i t  there is no dispute f rom you in that  regard.   

You do not  have any informat ion to contradict  those things.  

MR ZULU:   Cont radict  what? 10 

ADV PRETORIUS SC:   Let  me go through i t  again.   R1 

mi l l ion was t ransferred on 26 May 2015 f rom Blackhead to 

SMD Trading Group a car dealersh ip in Bal l i to.  

MR ZULU:   Chai r  that  I  have no c lue of  that  and i t  has got  

nothing to do wi th  me.  

CHAIRPERSON:   Ja.  

MR ZULU:   The R1 mi l l ion one I  have no clue about that .  

CHAIRPERSON:   Yes.  

MR ZULU:   But  the R600 000.00 yes.  

ADV PRETORIUS SC:   Yes.   No I  understand but  I  need to 20 

put  i t  to you anyway.  

MR ZULU:   Okay that  is why I  wanted to make sure that  I  do 

not  agree on something that  combines both yes.  

ADV PRETORIUS SC:   Wel l  i t  is not  that  you do not  agree 

wi th i t  i t  is just  that  you have no comment in relat ion to i t .  



06 AUGUST 2020 – DAY 246 
 

Page 166 of 219 
 

MR ZULU:   Oh okay especial ly  to R1 mi l l ion.   But  to  

R600.000.00 yes I  do.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   Yes the R600 000.00 we wi l l  come to.   

What is interest ing about i t  though in Sodi ’s records the 

t ransact ion was marked TZ.   He explains i t  later  but  he 

marks i t  TZ.   And perhaps I  bet ter  put  the ful l  sequence to 

you to make i t  easier.   In SMD records the t ransact ion is  

referred to  as Thabani  Zulu r ight .   But  according to Mr  

Duminy he says that  al though Thabani  Zulu is  referenced in  10 

the bank statement th is payment went toward the sale of  a 

Maserat i  to Mr Mabheleni  Ntul i  and he has not  been 

interviewed by the invest igators.   So i t  seems to me that  

Sodi  makes a payment of  R1 mi l l ion to SMD.  In his records 

he marks i t  TZ.   In the recip ient ’s records SMD records he 

references Thabani  Zulu.   But  that  payment is  used to buy a 

Maserat i  for Mr Ntul i .   Now do you know of  those facts?  Is 

there anything in those facts that  you can contest? 

MR ZULU:   No.  

ADV PRETORIUS SC:   What is in terest ing however is  Mr 20 

Sodi ’s explanat ion for th is which we wi l l  ask him about.   He 

says oh he just  associated you wi th Mr Ntul i  and that  is why 

he put  the TZ reference.   Have you any comment to  make in 

regard to that?  Is there any reason why Mr Sodi  would 

associate you wi th Mr Ntul i  to put  the incorrect  reference in 
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h is payment according to him? 

MR ZULU:   I f  I  may Chair? 

CHAIRPERSON:   Hm.  

MR ZULU:   I  can only speculate that  i t  could be that  Mr Ntu l i  

was int roduced to Sodi  by mysel f .    

CHAIRPERSON:   Hm.  

MR ZULU:   In my business that  I  do in Pietermar i tzburg.  

CHAIRPERSON:   Hm.  

MR ZULU:   So that  could be the reason but  other than that  I  

would not  know but  I  have no benef i t  whatsoever that  was 10 

associated wi th that  payment personal ly.  

CHAIRPERSON:   Do you know i t  is wr i t ten here Maklene I  

suspect  that  there must  be a misspel l ing.   I t  might  be 

Mabheleni  Ntu l i .  

MR ZULU:   Yes.  

CHAIRPERSON:   Do you know anybody that  might  be ca l led 

Mabheleni  Ntu l i?  

MR ZULU:   That  is the person that  I  am referr ing to Chai r.  

ADV PRETORIUS SC:   Mabheleni .  

MR ZULU:   Mabheleni  yes.  20 

CHAIRPERSON:   Yes and that  would be spel t  M-a-b-h-e- l -e-

n- i  that  would be Mabheleni ,  is that  correct?  That  would be 

the correct  spel l ing.  

MR ZULU:   I  presume so in terms of  the spel l ing yes indeed.  

CHAIRPERSON:   In terms of  spel l ing that  would be correct  
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ja.  

MR ZULU:   I  th ink that  would be correct  Chai r.  

ADV PRETORIUS SC:   Mabheleni .    

MR ZULU:   Yes.   Point  that  the Chai r  is making that  the way 

the name is spel t  might  be incorrect  that  is the point  he is  

t ry ing to make.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Oh I  see.  

CHAIRPERSON:   Yes so what I  am saying is when I  look at  i t  

here i t  is spel t  in a way that  seems to me to be unl ike ly to be 10 

correct .   Because he say i t  is an Is i-Zulu word/name so i t  is 

l ikely to be Mabheleni  and Mr Zulu does say he does know a 

Mr Mabheleni  Ntul i .  

ADV PRETORIUS SC:   And do you know the spel l ing of  the 

f i rst  name? 

MR ZULU:   No I  would not  know the spel l ing but  I  th ink the 

Chai r.  

ADV PRETORIUS SC:   Wel l  let  us cal l  h im Mr Ntul i  I  th ink 

that  [ loud laughter ] .  

CHAIRPERSON:   Wel l  I  have said that  in Is i -Zulu i f  you say 20 

Mabheleni  i t  would be M-a-b-h-e- l -e-n-I  but  you could have 

other people wri t ing i t  as M-a-b-e- l -e-n- i .  

ADV PRETORIUS SC:   In any event  Mr Ntul i  you say your  

int roduced him to Mr Sodi? 

MR ZULU:   I  am saying that  could be the reason.  
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ADV PRETORIUS SC:   That  could be the explanat ion.  

MR ZULU:   Mr Sodi  yes.  

ADV PRETORIUS SC:   And Mr Sodi  says wel l  he just  knew 

you were associated so therefore he put  his head on the 

pavement – payment reference.   But  let  us leave that  as ide 

for the moment.   Mr Ntul i  is a  businessman in KwaZulu Nata l  

i f  I  am not  mistaken.  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   And Mr Sodi  expressed the desi re to  

get  involved… 10 

CHAIRPERSON:   I  am sorry – I  am sorry that  answer might  

not  have been captured just  repeat  i t .   The quest ion was… 

MR ZULU:   The quest ion was… 

CHAIRPERSON:   Whether Mr Mabheleni  Ntu l i  is a  

businessman in KwaZulu Natal? 

MR ZULU:   Yes I  th ink that  is how I  have – that  is how I  have 

known him.  

CHAIRPERSON:   Yes.   Ja.  

ADV PRETORIUS SC:   And Mr Sodi  apparent ly expressed 

the desi re to extend his businesses into KwaZulu Natal? 20 

MR ZULU:   I  would not  know that .  

ADV PRETORIUS SC:   You would not  know that .  

MR ZULU:   No.  

ADV PRETORIUS SC:   In any event  that  sequence of  events 

that  I  have just  descr ibed to you is admit ted by Mr Sodi  in 
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paragraph 65.6 of  his new aff idavi t  dated the 26 May 2015.   

He says he used TZ because he associated TZ with Mr Ntul i .   

I t  appears that  on the recip ient  s ide SMD knew who TZ was 

because they recorded i t  as Thabani  Zulu.   You cannot  

comment on that? 

MR ZULU:   No.  

ADV PRETORIUS SC:    That  would be a quest ion for… 

MR ZULU:   I t  is  because those t ransact ions I  do not  get  

involved wi th.   When people used references Chai r  

especial ly for th is part icular th ing,  I  have no comment to 10 

make on those t ransact ions.  

CHAIRPERSON:   Ja.   So are you saying to the extent  that 

Mr Sodi  may have paid R1 mi l l ion into the account  of  SMD 

Trading Group and wrote TZ.  

MR ZULU:   For his own … 

CHAIRPERSON:   But  that  was in regard to a car that  went to 

Mr Ntul i  you say you do not  know anything about the 

t ransact ion of  the car.  

MR ZULU:   No.  

CHAIRPERSON:   But  you do know that  there is a Mr Ntul i .  20 

MR ZULU:   Yes.  

CHAIRPERSON:   That  you int roduced to Mr Sodi? 

MR ZULU:   Yes correct  Chai r.  

CHAIRPERSON:   To Mr Sodi .  

MR ZULU:   Yes.  



06 AUGUST 2020 – DAY 246 
 

Page 171 of 219 
 

CHAIRPERSON:   And that  is Mr Mabheleni  Ntul i .  

MR ZULU:   Yes Chai r.  

CHAIRPERSON:   Okay thank you.  

MR ZULU:   And I  was not  a benef ic iary of  that  t ransact ion.  

CHAIRPERSON:   Ja you were not  a  benef ic iary of  anything.  

MR ZULU:   No.  

CHAIRPERSON:   In thei r  t ransact ions.  

MR ZULU:   Correct  Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   And in fa i rness to Mr Zulu that  is as 10 

far as the invest igators can take i t .  

CHAIRPERSON:   Yes okay.  

ADV PRETORIUS SC:   Let  us deal  then wi th the 

R600 000.00 payment which is on a di fferent  foot ing.   I t  

seems that  on the 22 December 2015 an amount of  R6… 

CHAIRPERSON:   Maybe I  am sorry Mr Pretor ius.   Maybe you 

can share wi th me Mr Zulu the context  in which you 

introduced Mr Ntu l i  to Mr Sodi? 

MR ZULU:   Wel l  Chair  I  come from KwaZulu Natal  born and 

bred in Pietermar i tzburg so I  a lso run businesses mysel f  in  20 

Pietermari tzburg which at  the t ime I  have declared.   And one 

of  the businesses is the hospi tal i ty indust ry.  

CHAIRPERSON:   Just  raise your vo ice.  

MR ZULU:   One of  the businesses in hospi ta l i ty industry 

which is cal led Teza Lounge which I  have declared.   So this  
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is where I  have met Mr Ntul i  v is i t ing my p lace but  also Mr 

Sodi  was also a customer of  my place as wel l .  

CHAIRPERSON:   Hm.  

MR ZULU:   So I  have known them in the business social  

c i rc les.  

CHAIRPERSON:   Hm.  

MR ZULU:   And I  could conf i rm that  I  actual ly int roduced 

Ntul i  to Mr Sodi .  

CHAIRPERSON:   You actual ly? 

MR ZULU:   Int roduced Mdul i  to Sodi .  10 

CHAIRPERSON:   Yes,  yes.  

MR ZULU:   So I  wanted to show this  f rom Gauteng.  

CHAIRPERSON:   Yes.  

MR ZULU:   But  he has got . . .  h is homestead is wel l  in  KZN.  

CHAIRPERSON:   Yes.   The int roduct ion happened at  your 

business in P ietermari tzburg or did i t  happen in Gauteng? 

MR ZULU:   I t  happened in Gauteng. 

CHAIRPERSON:   In Gauteng? 

MR ZULU:   Yes,  I  would think so.  

CHAIRPERSON:   Yes.   How long had you known Mr Mdul i  at  20 

the t ime . . . [ intervenes]   

MR ZULU:   Shu,  Chair  i t  was . . . [ intervenes]   

CHAIRPERSON:   . . .you have int roduced him to Mr Sodi  i f  

you are able to  remember?  For many years or for a short  

t ime? 
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MR ZULU:   I  cannot  remember but  I  have known him for 

qui te some t ime.  

CHAIRPERSON:   Yes.  

MR ZULU:   But  I  cannot remember exact ly.  

CHAIRPERSON:   Are you able to remember when i t  was in 

terms of  year when you int roduced Mr Mdul i  to Mr Sodi? 

MR ZULU:   I  would not  remember Chai r.  

CHAIRPERSON:   You would not  remember? 

MR ZULU:   No.  

CHAIRPERSON:   Okay.   And the context  was because of  10 

business or just  because you happen to be . . . [ intervenes]   

MR ZULU:   Socia l  contact .  

CHAIRPERSON:   . . . in the company of  one of  them and the 

other one came? 

MR ZULU:   Socia l  contacts Chai r.  

CHAIRPERSON:   Ja.  

MR ZULU:   Yes.  

CHAIRPERSON:   Okay.   Al r ight .  

ADV PRETORIUS SC:   I t  seems that  in respect  of  the 

payment of  R 600 000,00,  apart  f rom one aspect  that  may 20 

ar ise later,  there is also not  much in dispute,  that  on the 

22n d of  December 2015,  an amount of  R 600 000,00 was paid 

to SMD? 

MR ZULU:   Correct  Chai r.   Correct  Chai r.  

ADV PRETORIUS SC:   That  was paid by Mr Sodi  under the 
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reference SMD. 

MR ZULU:   I  would th ink so Chai r.  

ADV PRETORIUS SC:   A lr ight .  

CHAIRPERSON:   You do not  know but  you . . . [ intervenes]   

MR ZULU:   I  do not  know . . . [ intervenes]   

CHAIRPERSON:   I f  he says that  is what happened you would 

accept  that? 

MR ZULU:   Yes,  but  I  can assure that  i t  was in relat ion to. . .    

CHAIRPERSON:   Yes.  

MR ZULU:   Yes.  10 

ADV PRETORIUS SC:   So according to the documentat ion. . .  

you can go through i t  i f  you wish.  

MR ZULU:   No,  I  am.. .  

ADV PRETORIUS SC:   According to the documentat ion,  SMD 

received this amount of  R 600 000,00 and placed the 

reference TZ next  to that  receipt .   That  is what. . .  or was 

SMD’s reference TZ.  

MR ZULU:   Okay.  

ADV PRETORIUS SC:   And you do not  take issue of  that ,  I  

presume, because of  what fo l lows.  20 

MR ZULU:   I  am cal led by a di fferent  name.  So.   Otherwise,  

they cal l  me TZ.  Otherwise,  they cal led me Tamari .   Or as 

they cal led me Digi .   So people used di fferent  names that  

re late to me in thei r  own r ights.   I  do not  real ly choose how 

to do i t  Chai r.  
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CHAIRPERSON:   But  TZ is one of  them? 

MR ZULU:   I t  is one of  them.  Correct .  

CHAIRPERSON:   Okay.  

MR ZULU:   That  is even my Lounge. 

ADV PRETORIUS SC:   Yes,  okay.    

MR ZULU:   Yes.   They even cal led me Lounge, my business,  

TZ.  

CHAIRPERSON:   Your lounge is cal led TZ Lounge?  

MR ZULU:   Correct .   Correct .  

CHAIRPERSON:   Okay.  10 

ADV PRETORIUS SC:   Yes.   And then Mr Zulu,  accord ing to 

Mr Duminy that  amount of  R 600 000,00 went towards the 

purchase of  a Range Rover for yoursel f .  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   And that  is correct? 

MR ZULU:   Correct .  

ADV PRETORIUS SC:   Right .    

MR ZULU:   So much correct  so Chai r,  i f  I  may add,  at  the 

balance of  eight . . .  I  have to  go to  the bank to ask for a loan 

but  also to conf i rm that  at  the t ime I  was an account ing 20 

off icer.   I  had an obl igat ion to declare the vehicle  which I  

d id.  

ADV PRETORIUS SC:   What is cur ious Mr Zulu is that  on the 

23r d of  March 2016, that  is some three months later,  SMD 

sent  an invoice to you for R 690 000,00 ref lect ing a cash 
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deposi t  of  R 690 000,00.   Do you know anything about that? 

MR ZULU:   Yes,  that  was for the deposi t  of  the car that  is 

under quest ioning.  

ADV PRETORIUS SC:   And who paid that? 

MR ZULU:   That  R 600 000,00? 

ADV PRETORIUS SC:   No.   The SMD invoice to Mr Zulu for 

R 690 000,00 also ref lected a cash deposi t  of  R 690 000,00.   

Who paid that  cash deposi t?  

MR ZULU:   I  do not  want to discuss cash deposi ts.   My 

understanding,  i f  I  may explain,  was that  a deposi t  for the 10 

car was R 690 000,00.   R 600 000,00 is the amount that  was 

paid on the 21s t .  

CHAIRPERSON:   That  was paid by Sodi? 

MR ZULU:   By Sodi ,  yes.  

CHAIRPERSON:   H’m.  

MR ZULU:   And then the R 90 000,00 was for the wheels 

which I  d id not  change later.   So I  never paid R 90 000,00.  

CHAIRPERSON:   Okay maybe i t  is the mask.   I  am not  

hearing the part  about  R 90 000,00.   Just  repeat  that .  

MR ZULU:   The total  deposi t  for the car  was R 690 000,00 20 

but  R 90 000,00 was to cover the wheels which I  d id not  

change which I  intended to do on the car.   So the 

R 600 000,00 was paid to Sodi .  

CHAIRPERSON:   Yes.  

MR ZULU:   So the cash deposi ts,  I  do not  know how thei r  
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bookings are done.  

CHAIRPERSON:   Yes.  

MR ZULU:   The cash deposi ts  that  he is  referr ing to,  Mr 

Pretor ius,  is the same deposi t  that  was paid.  

CHAIRPERSON:   The R 600 000,00? 

MR ZULU:   The R 690 000,00.  

CHAIRPERSON:   Yes.  

MR ZULU:   That  is how I  understood i t  Chai r.  

CHAIRPERSON:   Okay I  th ink he is . . . [ intervenes]   

MR ZULU:   I  do wish that  Duminy can explain that  10 

how.. . [ intervenes]   

CHAIRPERSON:   Ja,  he is just  asking. . .  I  th ink he knows 

that  the R 600 000,00 was paid by Mr Sodi .   I  th ink he is  

asking about whether you paid the R 90 000,00 or not? 

MR ZULU:   No.   Oh, no.   I  d id not  pay the R 90 000,00.   I t  

fe l l  off  because I  d id not  change the wheels.  

CHAIRPERSON:   H’m.  

MR ZULU:   I  thought he is referr ing to cash deposi ts.  

CHAIRPERSON:   Yes.  

MR ZULU:   L ike someone went and pay the cash deposi ts.   20 

I t  is st i l l  t ransferred by Mr Sodi .  

CHAIRPERSON:   Ja.   Okay,  okay.  

ADV PRETORIUS SC:   A l r ight .   So what is common cause,  

leaving aside the var ious references and the in i t ia ls,  is  that  

R 600 000,00 was paid to SMD on the 
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22n d of  December 2015 could have been subject  to your  

explanat ions.  

MR ZULU:   I f  one. . .  I  am not  sure.   I  would say for  my 

benef i t .  

ADV PRETORIUS SC:   A lr ight .   But  maybe . . . [ intervenes]   

MR ZULU:   Let  us contextual ise i t  because . . . [ intervenes]   

[Part ies are intervening each other and cannot be heard 

clear ly. ]  

CHAIRPERSON:   Ja.   No,  you can say whether you accept  

for your benef i t  part  or not  but  he wants you to just  conf i rm.  10 

MR ZULU:   I t  was paid as an amount of  money that  was 

owed to me which I  d i rected to the dealership Chai r.  

CHAIRPERSON:   Yes,  yes.  

MR ZULU:   So i f  that  is what you mean by benef i t  

. . . [ intervenes]   

CHAIRPERSON:   Okay.  

MR ZULU:   . . . then I  can say yes.  

CHAIRPERSON:   Yes.  

MR ZULU:   But  i t  was not  l ike as a benef i t  that . . .  

CHAIRPERSON:   Ja.  20 

MR ZULU:   I t  came al l  through my businesses.  

CHAIRPERSON:   Yes,  okay.  

MR ZULU:   Yes,  Chai r.  

ADV PRETORIUS SC:   Wel l ,  even on your own version,  one 

can debate whether  discharge of  a  debt  ar is ing out  monies 
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f rom whether i t  ar ises a benef i t  or not .  

MR ZULU:   Yes.  

ADV PRETORIUS SC:   But  I  am not  going to have that  

argument wi th  you.   That  is a legal  argument.   But  for the 

present ,  I  do need to put  to you your explanat ion for that  

t ransact ion.  

 You say,  “Yes,  Sodi  made such payment to SMD on my 

instruct ions in discharge of  a debt  due by him to one of  my 

business,  TZ Lounge.. . ”  

 Correct? 10 

MR ZULU:   [No audible reply]   

ADV PRETORIUS SC:    

“ . . . for goods sold and del ivered and services 

rendered dur ing 2015.. . ”  

MR ZULU:   Correct .  

ADV PRETORIUS SC:   Fi rst  quest ion,  i f  I  may Mr Zulu.   Is 

there any documentat ion by way of  a let ter,  an invoice,  a 

record of  expendi ture that  substant iates that  statement.  

MR ZULU:   Thank you,  Chai r.   Yes,  there wi l l  be documents 

because. . .  of  course,  the debt  is far  back as 2015.  So I  am 20 

sure i f  the invest igators,  which I  was hoping Chai r,  they 

would have done, to consul t  wi th me to check any 

informat ion to that  effect .    

 Unfortunately,  that  was not  done.   But  i f  the Commission 

were to ask for me to. . .  i t  goes as far back as 2015.  I f  there 
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is any informat ion that  one could f ind that  I  could do.    

 I  was hoping,  actual ly,  a l l  the quest ions,  that  the 

invest igators would come to me and go and dig deep in  

terms of  the quest ion that  Mr Pretor ius is asking.  

CHAIRPERSON:   Yes.  

MR ZULU:   But  unfortunate ly,  that  did not  happen.  

CHAIRPERSON:   Yes.   Okay I  certa inly would l ike you today 

to g ive me as much informat ion about that  R 600 000,00.   

How i t  or ig inated?  What was the whole th ing about?  As 

possible.    10 

 And i f  there are documents that  support  what you are 

tel l ing me in regard to that  amount,  te l l ing me about,  then 

they can be provided in due course but  I  would l ike to know 

as much as possible about  i t .  

ADV PRETORIUS SC:   Yes,  I  was going to. . .  i f  I  may just  

take i t  step-by-step? 

CHAIRPERSON:   Ja.   Yes.   No,  Mr Pretor ius wi l l  ask 

quest ion aimed at  giv ing. . .  you giving me that  informat ion.  

ADV PRETORIUS SC:   Let  us start  Mr Zulu wi th your 

statement:   “Sodi  made such payment to SMD on my 20 

instruct ion”.   What form did those inst ruct ion take? 

MR ZULU:   I t  was a verbal  instruct ion.  

ADV PRETORIUS SC:   A verbal  inst ruct ion? 

MR ZULU:   Correct .  

ADV PRETORIUS SC:   What did you do?  Did you telephone 
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Mr Sodi  and say,  “Pay me what you owe me”.  

MR ZULU:   We normal ly do stocktaking in my business 

Chai r.   As you wi l l  understand that  township business,  you 

normal ly wri te down things.   And during th is per iod,  I  was 

doing the same th ing wi th my team.   

 And instead of  taking the money,  I  decided to just  s tart  

and go and del iver the money where I  wanted them to del iver  

i t  upon my instruct ion.  

CHAIRPERSON:   H’m.  Okay maybe Mr Pretor ius,  you must  

start  a l i t t le ear l ier.   Tel l  me about th is business that  you 10 

have talked about ,  TZ Lounge?  What does i t  do?  What is  

done? 

MR ZULU:   We do events Chai r.  

CHAIRPERSON:   H’m.  

MR ZULU:   We sel l  food.  

CHAIRPERSON:   You sel l . . .?  

MR ZULU:   Food.   Cater ing.  

CHAIRPERSON:   Ja.  

MR ZULU:   We also sel l  l iquor.  

CHAIRPERSON:   Yes.  20 

MR ZULU:   We also have a sports bar in i t .  

CHAIRPERSON:   Yes.  

MR ZULU:   But  mainly,  we are more strong on events on 

special  days.  

CHAIRPERSON:   Yes.  
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MR ZULU:   Where we host  di fferent  people to come and 

present  themselves by singing or  doing d i fferent  events and 

pay them for those act iv i t ies.  

CHAIRPERSON:   Yes.  

MR ZULU:   And then also sel l  the stuff  that  we have.  

CHAIRPERSON:   Yes.  

MR ZULU:   So i t  is. . .  that  is how busy i t  gets in terms of  i ts 

overal l . . .  

CHAIRPERSON:   Yes.   Is  i t  based in  town in 

Pietermari tzburg or is i t  in  one of  the township in 10 

Pietermari tzburg? 

MR ZULU:   I t  is based in township just  before you get  out  of  

the township cal led Sobanto.  

CHAIRPERSON:   Is that  Imbal i  Township or. . .?  

MR ZULU:   No,  I t  is Sobanto.  

CHAIRPERSON:   Sobanto Township? 

MR ZULU:   Sobanto Township,  yes.  

CHAIRPERSON:   That  is where i t  is  based? 

MR ZULU:   That  is where i t  has been, yes.  

CHAIRPERSON:   Okay.   Al r ight .  20 

MR ZULU:   And i t  is declared. . .  I  d id declare i t  as part  of  the 

record.  

CHAIRPERSON:   You did declare i t ,  yes.  

MR ZULU:   Correct  Chai r.  

CHAIRPERSON:   Yes,  yes.  
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ADV PRETORIUS SC:   So a customer would come and poor 

the l iquor or part ic ipate in an event  or the food.   Is that  

correct? 

MR ZULU:   Correct .  

ADV PRETORIUS SC:   How would payment be made? 

MR ZULU:   We had a machine to swipe,  which was FNB.  

And again,  Chai r.   These are the quest ions . . . [ intervenes]   

ADV PRETORIUS SC:   I  am sorry.   I  d id not  hear that .  

MR ZULU:   I  am saying we had the machine,  FNB machine to  

swipe the card.  10 

ADV PRETORIUS SC:   Oh,  you had a card machine.  

MR ZULU:   That  was one opt ion.  

CHAIRPERSON:   Yes.  

MR ZULU:   The other opt ion was cash.    

ADV PRETORIUS SC:   A l r ight .   So you would pay. . .  a  

customer would pay cash or swipe the card? 

MR ZULU:   Or you wr i te down . . . [ in tervenes]   

ADV PRETORIUS SC:   Would i t  be normal for you to al low 

someone to run up a tap?  I  th ink i t  is the word.   Or run up a 

debt  of  R 600 000,00? 20 

MR ZULU:   A tap? 

ADV PRETORIUS SC:   A lr ight .   Sorry.    

MR ZULU:   [ laughs]   I  am very careful  about  the. . .  [ laughs]  

ADV PRETORIUS SC:   I t  can be something that  is used in 

di fferent  parts.  [ laughs]  
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MR ZULU:   [ laughs]   I  knew he wi l l  get  into that  quest ions Mr 

Pretor ius.  

CHAIRPERSON:   [ laughs]  

MR ZULU:   That  is why you be careful .   You cannot run a tap 

of  R 600 000,00.  

ADV PRETORIUS SC:   But  Mr Sodi  appears,  on your 

vers ion,  that  you run up a debt  to your lounge of  

R 600 000,00.  

MR ZULU:   Mr Sodi . . .  i t  is not  a  tap.   You place an order. . .  

we also del iver alcohol  to di fferent  people you place an 10 

order,  we del iver i t  to you.    

 At  t imes,  you do not  have to pay on the spot  but  we put  

our system in p lace to make sure that  at  the r ight  t ime, you 

must  pay what is required of  you to pay for.  

 I f  you want to swipe,  you also swipe.   As I  am saying 

Chai r,  there is an FNB machine inside the lounge that  we are 

using i f  you want  to  swipe.   So we use di fferent  forms of  

payments.  

CHAIRPERSON:   Wel l  . . . [ intervenes]   

ADV PRETORIUS SC:   Over here. . .  ja.  20 

CHAIRPERSON:   . . . the debt ,  te l l  me about i t  because you 

said Mr Sodi  was paying an amount that  he owed you when 

he paid this R 600 000,00 into SMD’s account.    

MR ZULU:   Chai r  . . . [ intervenes]   

CHAIRPERSON:   What had he done.. .  what was the debt  
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about? 

MR ZULU:   At  that  t ime Chai r,  i t  wi l l  be mainly the orders 

that  he wi l l  p lace.  

CHAIRPERSON:   Of  what?  Of l iquor? 

MR ZULU:   Of  l iquor in part icular.  

CHAIRPERSON:   Yes.  

MR ZULU:   Because he used to be at  KZN to host  di fferent  

digni tar ies . . . [ intervenes]   

CHAIRPERSON:   He used to be. . .?  

MR ZULU:   At  KZN.  10 

CHAIRPERSON:   He used to be at  KZN? 

MR ZULU:   Yes,  to host  di fferent  digni tar ies at  his own 

homestead.  

CHAIRPERSON:   Yes,  yes.  

MR ZULU:   And he wi l l  ask me to buy stuff  for him and give 

i t  to him on his arr ival .  

CHAIRPERSON:   Yes.  

MR ZULU:   Such as . . . [ intervenes]   

CHAIRPERSON:   What was he running?  What was his  

business for which he needed.. .  he would have needed l iquor 20 

or did he have a funct ion? 

MR ZULU:   I  am sure he wi l l  explain bet ter on that  Chai r.   

But  mainly i t  was for him to host  his  guests.  

CHAIRPERSON:   To. . .?  

MR ZULU:   At  his own house.  
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CHAIRPERSON:   Oh,  to entertain h is own guests? 

MR ZULU:   To entertain his own guests.   That  was my 

understanding.  

CHAIRPERSON:   Ja.   Would this  have been.. .  would th is  

have been l iquor that  he had got  f rom your business over a 

certain per iod or would this have been one order,  l ike for  one 

funct ion? 

MR ZULU:   Over a certain per iod Chai r.  

CHAIRPERSON:   I t  would have been over a certain per iod? 

MR ZULU:   Correct ,  correct .  10 

CHAIRPERSON:   And are you able to remember roundabout  

when i t  was that  he had ordered l iquor? 

MR ZULU:   I t  was mainly in 2015.  

CHAIRPERSON:   H’m? 

MR ZULU:   I t  was mainly in 2015.  

CHAIRPERSON:   Mainly in 2015? 

MR ZULU:   Yes,  yes.  

CHAIRPERSON:   Yes.   By that  t ime, you had known him for 

a long t ime? 

MR ZULU:   I  th ink almost  for about  three years or so.  20 

CHAIRPERSON:   You had known him for about  three years 

or so? 

MR ZULU:   I f  I  am not  mistaken.  

CHAIRPERSON:   Yes.  

MR ZULU:   Ja.   I  cannot be speci f ic  Chai r.  
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CHAIRPERSON:   And did he have an arrangement wi th your 

business in terms of  which you could del iver l iquor to. . .  your  

business could del iver l iquor to his. . .  to h im and he would 

pay later? 

MR ZULU:   Yes,  Chai r.   And at  t imes,  he can t reat  himsel f .  

CHAIRPERSON:   Yes,  yes.  

MR ZULU:   Correct ,  yes.  

CHAIRPERSON:   And was that  a wri t ten arrangement or are 

there documents about  the arrangements? 

MR ZULU:   Ja,  at  t imes there wi l l  be wri t ten documents.  10 

CHAIRPERSON:   There wi l l  be,  yes.  

MR ZULU:   There wi l l  be diar ies where the order is wri t ten 

down and the amounts of  money,  al l  are wri t ten down.  

CHAIRPERSON:   Yes,  yes.  

MR ZULU:   There would be those kind of  th ings to make sure 

that  I  t rack down my customers.   He was not  the only 

customer wi th the same arrangement.  

CHAIRPERSON:   Yes,  there were other customers 

. . . [ intervenes]   

MR ZULU:   There were other customers.  20 

CHAIRPERSON:   . . .who might  have run up big amount of  

debts? 

MR ZULU:   Correct  Chai r.  

CHAIRPERSON:   Yes,  okay.   So the whole amount at  the 

t ime that  he made this payment of  R 600 000,00,  was that  
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the last  amount he owed you or was there st i l l  some that  he 

was going to pay? 

MR ZULU:   There was st i l l  some Chai r.   I t  was. . .  there was 

more.   I  th ink i t  was about six hundred and four,  i f  I  am not  

mistaken.  

CHAIRPERSON:   S ix hundred and. . .?  

MR ZULU:   Four.   I f  I  am not  mistaken.  

CHAIRPERSON:   And four thousand? 

MR ZULU:   Yes.  

CHAIRPERSON:   Okay.  10 

MR ZULU:   But  th is is the amount I  needed to do the deposi t  

which I  d i rected.  

CHAIRPERSON:    Yes,  so  …[ in tervenes]  

ADV PRETORIUS SC:    Cha i r,  i f  I  may in te r rup t?  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    I  have jus t  go t  a  message tha t  the  

s tenographers  a re  s t rugg l ing  to  hear  Mr  Zu lu .  

CHAIRPERSON:    Yes.   Ja ,  I  th ink… 

MR ZULU:     Cha i r,  I  am loud now? 

CHAIRPERSON:    Ja ,  ja ,  I  th ink  tha t  i s  be t te r.   So he owed 20 

you R604 000.  

MR ZULU:      A t  the  t ime,  I  th ink ,  i f  I  am not  m is taken now.  

CHAIRPERSON:    A t  the  t ime you gave the  ins t ruc t ion .  

MR ZULU:     Yes.  

CHAIRPERSON:    That  he  must  pay R600 000 to  SMD 
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account .  

MR ZULU:     Cor rec t ,  Cha i r.  

CHAIRPERSON:    Jus t  seems s t range tha t  he  –  i f  he  owes  

you R604 000 you do not  ask  fo r  h im put  in  R604 000?  

MR ZULU:     No,  I  wou ld  no t  have,  Cha i r,  because tha t  was 

my ar rangement  w i th  the  dea lersh ip .  

CHAIRPERSON:    Oh,  in  te rms o f  the  …[ in tervenes]  

MR ZULU:     That  was in fo rmed by  the  …[ in tervenes]  

CHAIRPERSON:    Oh,  the  R4 000  he cou ld  pay d i rec t l y  to  

you?  10 

MR ZULU:     Yes,  yes ,  he  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

CHAIRPERSON:    Bu t  the  R600 000 cou ld  go  tha t  s ide .  

MR ZULU:     Yes,  exact ly,  cor rec t .  

CHAIRPERSON:    D id  he  pay you the  R4 000 a f te rwards?  

MR ZULU:     Yes,  Cha i r.  

CHAIRPERSON:    In to  your  account?  

MR ZULU:     V ia  cash.  

CHAIRPERSON:    Wi th  cash?  

MR ZULU:     Yes,  Cha i r.  20 

CHAIRPERSON:    Okay,  a l r igh t .   So you say the re  were  

o ther  bus inesses  or  there  were  o ther  peop le  who a lso  

wou ld  have had a  s im i la r  a r rangement  w i th  your  bus iness  

in  te rms o f  wh ich  they cou ld  owe you qu i te  la rge  sums o f  

money fo r  l iquo r.  
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MR ZULU:     Across the  board ,  some smal l ,  I  mean  

…[ in tervenes]  

CHAIRPERSON:    Yes.  

MR ZULU:     You w i l l  unders tand,  Cha i r,  the  townsh ip  

bus iness,  you have got  d i f fe ren t  c l ien te le .   

CHAIRPERSON:    Yes,  yes .    

MR ZULU:     So  my c l ien te le  was o f  d i f fe ren t  ca l ib re .  

CHAIRPERSON:    Yes.  

MR ZULU:     Because o f  the  prov i s ion  o f  serv ice .  

CHAIRPERSON:    Yes.  10 

MR ZULU:     That  I  was prov id ing ,  so  I  have a  spec ia l  

c l ien te le  t ha t  I  have ta rge ted fo r  my bus iness fo r  obv ious 

reasons.  

CHAIRPERSON:    Yes.  

MR ZULU:     So  there  w i l l  be  d i f fe ren t  ca tegor ies  o f  peop le  

a t  d i f fe ren t  leve ls  o f  the i r  income leve l .  

CHAIRPERSON:    Yes.   And the  documenta t ion  tha t  you 

say you do have in  suppor t  o f  you r  vers ion  tha t  th is  was a  

debt  o r  loan,  I  th ink  sa id  a  debt ,  what  documenta t ion  do  

you remember  as  documenta t ion  tha t  you have tha t  you 20 

cou ld  make ava i lab le  to  the  Commiss ion .  

MR ZULU:     Cha i r,  I  cou ld  check  the  log  books tha t  have  

been used by  myse l f .  

CHAIRPERSON:    Ja .  

MR ZULU:     Bu t  I  can a lso  check  the  d ia r ies ,  i f  they  s t i l l  
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ex i s t ,  wh ich  they used to  keep.  

CHAIRPERSON:    Okay,  a l r igh t .  

MR ZULU:     Th is  i s  what  I  thought  maybe the  invest iga tors  

w i l l  be  in te res ted  upon them hav ing  gone in to  my account .  

CHAIRPERSON:    Yes.  

MR ZULU:     Bu t  un for tunate l y  they never  d id .  

CHAIRPERSON:    Yes.   Mr  Pre tor ius?  

ADV PRETORIUS SC:    Thank you ,  Cha i r.   I f  I  unders tand  

your  ev idence,  Mr  Zu lu ,  dur ing  2015 Mr  Sod i  became 

ind ica ted  to  your  bus iness,  tha t  bus iness i s  T Z Lounge,  10 

cor rec t?  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    P lease,  I  was jus t  go ing  to  

in te r rup t  your  vo ice .    The indebtedness o f  R600 000,  d id  

he  come in to  your  p remises occas iona l l y?  

MR ZULU:     Occas iona l l y,  yes .  

ADV PRETORIUS SC:    And was i t  the  debt  tha t  –  o r  the  

expenses tha t  he  wou ld  have incur red  on tha t  occas ion ,  d id  

tha t  fo rm par t  o f  the  R600 000?  

MR ZULU:     Cor rec t .  20 

ADV PRETORIUS SC:    And you say there  were  t imes when  

you de l i vered a l coho l  as  we l l?  

MR ZULU:     Yes,  a t  t imes I  wou ld  de l i ver  a lcoho l  to  h im a t  

…[ in tervenes]  

ADV PRETORIUS SC:    Th i s  was dur ing  2015?  
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MR ZULU:     2015,  yes .  

ADV PRETORIUS SC:    And you say tha t  when cus tomers  

come,  they can use a  c red i t  card?  

MR ZULU:     A t  the  t ime,  yes .  

ADV PRETORIUS SC:    O r  –  and the  cred i t  ca rd  wou ld  be  

tha t  payment  by  c red i t  ca rd?  

MR ZULU:     Yes,  by  swip ing .  

ADV PRETORIUS SC:    They wou ld  no t  have to  d raw 

money e lsewhere ;  they wou ld  jus t  sw ipe the  cred i t  card  on  

your  c red i t  card  mach ine?  10 

MR ZULU:     Yes,  as  I  have sa id ,  they w i l l  use  d i f fe ren t  

payments ,  those who want  to  pay v ia  c red i t  cards ,  they use 

cred i ts  cards ,  those who want  to  pay …[ in te rvenes]  

ADV PRETORIUS SC:    So  there  is  a  c red i t  card  fac i l i t y  

and there  was a  c red i t  ca rd  fac i l i t y  in  2015? 

MR ZULU:     Cha i r,  I  am not  sure ,  I  can doub le-check tha t .   

There  was a  t ime when the  c red i t  card  sys tem tha t  we were  

us ing  was not  funct ion ing  bu t  I  can  assure  tha t  there  was a  

po in t  when tha t  fac i l i t y  was fu l l y  funct iona l  bu t  I  can 

doub le  check tha t .  20 

ADV PRETORIUS SC:    Now th i s  money is  owed  to  your  

bus iness?  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    I s  there  any reason why you  wou ld  

have sa id  to  Sod i  pay i t  fo r  my persona l  benef i t  and not  
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pay  i t  to  the  bus iness?  

MR ZULU:     Jus t  repeat  the  quest i on?  

ADV PRETORIUS SC:    You see,  what  you d id  was  you d id  

no t  say  to  Sod i  pay i t  to  my bus iness.  

MR ZULU:     Yes? 

ADV PRETORIUS SC:    You sa id  pay i t  to  the  garage 

dea ler  fo r  my persona l  benef i t .  

MR ZULU:     Yes.  

ADV PRETORIUS SC:    I s  tha t  cor rec t?  

MR ZULU:     Cor rec t .  10 

CHAIRPERSON:    I s  your  bus iness a  company,  a  CC or  

when you say T Z Lounge or  i s  i t  a  so le  p rop r ie to r  

bus iness,  you own i t  as  a  person and i t  i s  no t  a  lega l  en t i t y  

on  i t s  own?  

MR ZULU:     No,  i t  i s  no t  a  lega l  en t i t y  on  i t s  own,  I  was 

t rad ing  i t  as  T Z Lounge.  

CHAIRPERSON:    Sor ry?  

MR ZULU:     I  was t rad ing  i t  as  T Z  Lounge.  

CHAIRPERSON:    T Z Lounge.  

MR ZULU:     Cor rec t .   That  i s  a  t rade name.  20 

CHAIRPERSON:    So  i t  was you t rad ing  as  T Z Lounge? 

MR ZULU:     Cor rec t ,  cor rec t .  

CHAIRPERSON:    Yes.   And you are  the  so le  owner?  

MR ZULU:     Cor rec t ,  a t  tha t  t ime together  w i th  my w i fe ,  ja .  

CHAIRPERSON:    A t  tha t  t ime together  w i th  your  w i fe?  
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MR ZULU:     Yes.  

CHAIRPERSON:    Oh,  okay.    

ADV PRETORIUS SC:    Wel l ,  our  invest iga t ions show tha t  

there  i s  an  en t i t y  w i th  the  l e t te rs  T Z tha t  i s  owned by  

someone e l se  in  P ie termar i t zburg .   Do you know o f  that  

en t i t y?  

MR ZULU:     And ent i t y  …[ in tervenes]  

ADV PRETORIUS SC:    Do you  say –  are  you the  so le  

owner  o f  T Z Lounge?  

MR ZULU:     Yes,  a t  the  t ime,  yes ,  together  w i th  my w i fe .  10 

ADV PRETORIUS SC:    Wel l ,  then  you cannot  be  the  so le  

owner.   A re  you and your  w i fe  jo in t  owners  o f  T Z Lounge? 

MR ZULU:     Yes,  cor rec t .   A l r igh t ,  le t  us  pu t  i t  l i ke  tha t ,  i t  

i s  the  way the  …[ in tervenes]  

CHAIRPERSON:    No,  no ,  you d id  ment ion  ear l ie r  together  

w i th  your  w i fe ,  ja .  

MR ZULU:     Yes,  yes .  

ADV PRETORIUS SC:    And the  bus iness is  reg is te red in  

the  names o f  bo th  you and ou r  w i fe?     

MR ZULU:     Yes.  20 

ADV PRETORIUS SC:    And by  what  name is  your  w i fe  

reg i s te red in  tha t  bus iness?  

MR ZULU:     I  th ink  i t  i s  B rood ing ,  i f  I  am not  m is taken.  

ADV PRETORIUS SC:    Surname? 

MR ZULU:     B rood ing ,  i f  I  am not  m is taken.  
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ADV PRETORIUS SC:    Spe l l  tha t  p lease?  

MR ZULU:     B - r -o -o -d- i -n -g .  

ADV PRETORIUS SC:    B rood ing?  

MR ZULU:     Yes.   I  am not  sure  what  your  inves t iga tors  

d id  found though ,  Cha i r,  tha t  i s  why w i l l  say  I  wou ld  have 

pre fe r red  tha t  such leve l  o f  de ta i l  was be ing  sough t  ra ther  

than… 

CHAIRPERSON:    Yes.  

MR ZULU:     I f  you  hear  what  I  am say ing .  

CHAIRPERSON:    No,  no ,  I  unders tand,  ja .  10 

MR ZULU:     That  i s  the  cry  I  have a lways had because I  

ava i led  myse l f  to  g ive  a l l  the  in fo rmat ion  as  requ i red  and I  

do  no t  th ink ,  Cha i r,  w i th  a l l  due  respect ,  tha t  to  make 

re ference to  my  w i fe  when I  have not  been g iven tha t  

oppor tun i ty  as  we l l  because …[ in te rvenes]  

ADV PRETORIUS SC:    I  am jus t  ask ing  who owned the  

bus iness,  there  is  no th ing  s in is te r  in  tha t  quest ion .  

MR ZULU:     No,  okay,  in  your  v iew,  i f  tha t  i s  your  v iew,  

tha t  i s  f ine .  

ADV PRETORIUS SC:    Because what  happens is  tha t  a  20 

debt  owed to  the  bus iness is  pa id  to  you in  your  persona l  

capac i ty  bu t  tha t  may be someth ing  tha t  can be debated.  

MR ZULU:     I  am jus t  [ inaud ib le  –  speak ing  

s imul taneous ly ]  Cha i r.  

ADV PRETORIUS SC:    A t  a  la te r  s tage.  
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CHAIRPERSON:    Sor ry,  sor ry,  sor ry.  

MR ZULU:     I  am say ing ,  Cha i r,  the  quest ions are  a l ready 

prov ided,  a l l  the  answers  to  invest iga tors ,  anyth ing  even  

when they wanted tha t  in fo rmat ion  and I  have never  been  

g iven tha t  oppor tun i ty  to  say come and te l l  us  about  th is  

de ta i l .   Now one o f  the  reason I  was ask ing  myse l f  why am 

I  jus t  b rought  in to  the  Commiss ion ,  hav ing  no t  answered  

the  quest ions and I  knew a t  the  back o f  my mind the  type  

o f  the  quest ions  tha t  Mr  Pre tor ius  wou ld  be  ask ing  in  a  

pub l i c  p la t fo rm whereas a l l  tha t  in fo rmat ion  is  ava i lab le  10 

and I  have no in ten t ion  whatsoever  to  h ide  tha t  

in fo rmat ion .  

CHAIRPERSON:    Yes,  okay.    

ADV PRETORIUS SC:    Wel l ,  I  do  have a  no te  f rom the  

invest iga to rs  here  tha t  …[ in te rvenes]  

MR ZULU:     You were  say ing  someth ing  about  a  cer ta in  

company,  Mr  Pre tor ius ,  you were  say ing  someth ing  about  a 

cer ta in  o the r  company under  my name in  P ie termar i t zburg .  

ADV PRETORIUS SC:    Yes,  I  am jus t  say ing  do  you know 

o f  any o ther  en t i t y  w i th  the  le t te rs  T Z tha t  i s  a  s im i la r  20 

bus iness to  yours?  

MR ZULU:     I  wou ld  no t  know.   How wou ld  I  know tha t?  

ADV PRETORIUS SC:    You do  not  know,  a l r i gh t ,  we l l  I  

wou ld  imag ine  you wou ld  know o f  your  compet i to rs  in  

P ie termar i t zburg ,  par t i cu la r ly  compet i to rs  w i th  the  name o f  



06 AUGUST 2020 – DAY 246 
 

Page 197 of 219 
 

T Z.  

MR ZULU:     I  know a l l  the  compet i to rs  in  my space.   I  

know a l l  o f  them in  my space tha t  i s  why I  am say ing  I  

need to  ge t  a  …[ in tervenes]  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Bu t  you have no compet i to rs  who 

t rade under  the  i n i t ia ls  T Z?  

MR ZULU:     Not  tha t  I  know o f .  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    And you wou ld  know,  obv ious ly,  i f  10 

there  was another  T Z Lounge in  P ie termar i t zbu rg  no t  

owned by  you,  bu t  be  tha t  as  i t  may,  I  have a  quest i on  he re  

as  to  d id  you o f fe r  the  documenta t ion  tha t  you now ta lk  

about  when you  were  asked to  g ive  ev idence as  to  the 

payment  o f  R600  000?  You cou ld  have sa id  look,  I  have  

got  documenta t ion .  

MR ZULU:     D id  I  o f fe r?  

ADV PRETORIUS SC:    D id  you o f fe r  documenta t ion? 

MR ZULU:     I  was never  asked to  o f fe r  any documenta t ion ,  

Cha i r.   No one has asked me to  o f fe r  any documenta t ion  20 

and no one has ever  even ca l led  me in to  a meet ing  and 

asked me about  th is .   I t  i s  the  f i rs t  t ime tha t  I  am here  and  

answer  those quest ions. ,  

ADV PRETORIUS SC:    One o f  the  o ther  fea tures  o f  the 

way th is  money  was pa id  to  you is  tha t  no th ing  wou ld  



06 AUGUST 2020 – DAY 246 
 

Page 198 of 219 
 

appear  in  your  bank accounts .  

MR ZULU:     Because nobody has asked me about  my bank  

accounts ,  peop le  jus t  went  in to  my bank account .   Nobody 

has asked me about  my bank account .   Th is  i s  one o f  the   

reasons,  Cha i r,  tha t  to  some exten t  I  d id  no t  apprec ia te  the  

way invest iga to rs  have dea l t  w i th  me.   I  o f fe red  to  p rov ide  

a l l  the  in fo rmat ion  in  my f i rs t  a f f idav i t .  I  o f fe red  fo r  my own 

bank ing  s ta tements  to  be  made ava i lab le  fo r  any 

t ransact ion .   I  o f fe red  tha t  myse l f  on  the  a f f idav i t .   That  

never  happened.   So I  am jus t  t ry ing  to  say,  Cha i r,  the  10 

in fo rmat ion  tha t  Mr  Pre tor ius  i s  re fe r r ing  to ,  no  one has  

even asked me fo r  tha t  documenta t ion .  

CHAIRPERSON:    Bu t  you know,  Mr  Zu lu ,  I  have got  to  pu t  

th is  to  you in  o rder  to  be  fa i r  to  you so  tha t  you can dea l  

w i th  i t .   You came las t  yea r,  was i t  August ,  o r  your  lawyers  

came,  you put  up  an  a f f idav i t .   A r is ing  ou t  o f  Mr  Dukwana ’s 

ev idence,  as  I  reca l l ,  wh ich  had –  in  wh ich  he  sought  to  

l ink  you,  I  th ink ,  o r  maybe I  am be ing  unfa i r  to  h im but  

…[ in tervenes]  

MR ZULU:     I  th ink  he  was jus t  us ing  the  book,  Cha i r.  20 

CHAIRPERSON:    Ja ,  he  was us ing  a  ce r ta in  …[ in tervenes]  

MR ZULU:     Le t  us  pu t  i t  l i ke  tha t .  

CHAIRPERSON:    Ja ,  a  spreadsheet .  

MR ZULU:     Cor rec t .  

CHAIRPERSON:    And on h is  unders tand ing  to  say a t  leas t  
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there  was a  poss ib i l i t y  tha t  cer ta in  in i t ia ls  there  were  

re fer r i ng  to  you.   There  was a  poss ib i l i t y  on  h i s  th ink ing  

and in  tha t  contex t  –  I  mean,  i f  tha t  –  the  amount  re f lec ted 

there  in  tha t  spreadsheet  aga ins t  the  in i t ia ls  tha t  we a re  

ta lk ing  about ,  i f  tha t  amount  –  i f  those in i t ia ls  rep resented 

you and i f  tha t  amount  was pa id  t o  the  person represented 

by  those in i t ia ls  wou ld  be  you,  tha t  wou ld  be  in  your  

account  i f  i t  was pa id  in to  your  accounts ,  okay?   

 So the  contex t  in  wh ich  you  were  say ing  the  

invest iga to rs  can  come and I  w i l l  coopera te ,  I  w i l l  show 10 

them my accounts ,  they can look a t  my accounts ,  I  was not  

pa id  any money.   That  was the  contex t .   But  fo r  me here  is  

the  po in t .   I  wou ld  have expected tha t  i f  you  knew tha t  

there  was money tha t  came f rom Mr  Sod i ’s  bus iness or  

f rom my Sod i  tha t  was pa id ,  I  w i l l  say  fo r  a rgument ’s  sake,  

fo r  your  benef i t  o r  was pa id  to  you  even i f  v ia  a  ca r  dea le r,  

tha t  I  wou ld  have  expected tha t  you wou ld  say you peop le ,  

I  can te l l  you  tha t  I  never  go t  any X  mi l l ion  rand tha t  i s  

wr i t ten  there  and those in i t ia ls  do  no t  rep resent  me,  my 

accounts ,  you can come and have a  look bu t  what  I  can 20 

d isc lose  tha t  the re  i s  a  some money tha t  Sod i  pa id  tha t  I  

ins t ruc ted  h im to  pay.   He d id  no t  pay i t  in to  my accounts ,  

th is  i s  where  he  pa id  i t  fo r,  th is  i s  what  i t  was abou t .   That  

i s  a l l  I  can te l l  you .   You do not  even have to  come and 

invest iga te ;  I  can te l l  you  there  is  money tha t  I  go t  f rom 
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h im but  these a re  the  c i r cumstances under  wh ich  I  go t  

them.   But  you d id  no t  say  tha t .   You jus t  sa id  you can  

come and have a  look a t  my accounts ,  I  w i l l  coopera te ,  so  

somebody can say you are  ab le  to  say tha t  because you 

knew tha t  no  money went  in to  your  account ,  the  money  

went  in to  SMD’s  account .   Do you unders tand what  I  am 

say ing?  So I  thought  I  must  jus t  pu t  tha t  to  you so  tha t  

you can dea l  w i th  i t .  

MR ZULU:     No,  I  hear  you,  Cha i r,  and I  hear  the  ang le  

tha t  you are  coming f rom.   I  th ink ,  Cha i r,  maybe i t  i s  10 

because th is  t ransact ion ,  f rom where  I  am s i t t ing ,  was 

above board  t ransact ion .   So much so  tha t  the  p roduct  in  

quest ion ,  i t  i s  a  p roduct  tha t  I  have dec lared.   So i t  i s  

above board ,  so  much so  tha t  the  ba lance o f  i t  appears  i n  

f inanc ia l  s ta tements .   So i f  you  go to  the  f inanc ia l  

ins t i tu t ion  tha t  p rov ide  tha t  loan fo r  i t ,  so  i t  i s  the  product  

tha t  i s  above board .   So there  was no secrecy a round i t .   

There  was no way I  was go ing  to  h ide  i t  and I  have no  

in ten t ion .    

Maybe i t  was in  tha t  contex t  tha t  I  was say ing  i f  20 

anybody wants  me to  coopera te  and prov ide  any  fo rm of  

in fo rmat ion  on  anyth ing  tha t  i s  susp ic ious o f ,  I  am 

ava i lab le  and th i s  par t i cu la r  p roduct  in  par t i cu la r,  i t  i s  a  

p roduct  tha t  I  dec la red.   So I  have an ob l iga t ion  a t  tha t  

t ime to  dec la re  my bus iness and  to  dec la re  any proper ty  
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tha t  I  own,  wh ich  I  d id .   But  even i f  I  d id  no t  want  to  

dec la re  i t ,  there  i s  a  bank tha t  con f i rms tha t  you get  money 

to  buy the  p roduct  and I  am s t i l l  pay ing  fo r  tha t  loan fo r  

tha t  mat te r.  

 So maybe i t  i s  because o f  tha t  contex t  tha t  the  

invest iga to rs  were  go ing  to  in  any event  f ind  the  

in fo rmat ion  tha t  I  have dec lared as  requ i red ,  Cha i r.  

CHAIRPERSON:    Ja ,  yes .  

MR ZULU:     Maybe i t  i s  in  tha t  contex t  tha t  I  never  

bo thered tha t  much because I  sa id  I  am ava i lab le  to  10 

prov ide  the  in fo rmat ion .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    The propos i t ion  tha t  I  wou ld  want  

to  pu t  to  you,  Mr  Zu lu ,  i s  no t  a  d i f f i cu l t  p ropos i t ion .   The 

t ransact ion  invo l v ing  the  payment  o f  R600 000 fo r  your  

benef i t  o r  in  d ischarge o f  a  debt  to  SMD Moto rs  wou ld  no t  

appear  in  your  pe rsona l  bank accounts ,  cor rec t?  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    And tha t  wou ld  enab le  Mr  Sod i  too  

to  say,  as  he  does,  FS1 page 519,  paragraph 81,  i t  i s  a  20 

s t ra igh t fo rward  s ta tement ,  i t  says  …[ in tervenes]  

CHAIRPERSON:    I  am sor ry  what  page?  

ADV PRETORIUS SC:    Page 519 o f  FS1,  pa ragraph 81.  

CHAIRPERSON:    I  am a f ra id  you w i l l  have t  repeat  the  

page number  now tha t  I  have got  the  bund le .  
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ADV PRETORIUS SC:    Page 519.  

CHAIRPERSON:    Page 519?  

ADV PRETORIUS SC:    Yes.  

MR ZULU:     Page 159?  

ADV PRETORIUS SC:    yes .  

CHAIRPERSON:    519 towards the  end,  r igh t  towards the  

end.  

ADV PRETORIUS SC:    Do you have i t  there ,  Mr  Zu lu?  

MR ZULU:     Yes,  yes ,  I  do ,  519.  

ADV PRETORIUS SC:    Do you have i t ,  Cha i r?  10 

CHAIRPERSON:    Yes,  I  have got  i t .  

ADV PRETORIUS SC:    Paragraph 81 he says:  

“ I  have not  in  my persona l  capac i ty  no r  has  

B lackhead made  any payments  to  the  persona l  

accounts  o f  any government  o f f i c ia ls . ”  

That  may be cor rec t .  

MR ZULU:     Wel l ,  i t  i s  genera l ,  so  …[ in tervenes]  

ADV PRETORIUS SC:    Because he says he  has no t  made  

…[ in tervenes]  

MR ZULU:     He says government  o f f i c ia ls ,  bu t  I  am ta lk ing 20 

about  …[ in tervenes]  

ADV PRETORIUS SC:    Wel l ,  inso far  as  you  are  a  

government  o f f i c ia l ,  he  is  cor rec t ,  he  has no t  made any  

payment  in to  your  persona l  account ,  cor rec t?  

MR ZULU:     Cor rec t .  
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ADV PRETORIUS SC:    Bu t  he  has made a  payment  o f  

R600 000 to  you  th rough a  payment  to  SMD Moto rs .   He 

has d i scharged the  debt  to  you  and pa id  tha t  to  SMD 

Motors .   The po in t  I  am mak ing  …[ in tervenes]  

MR ZULU:     I  heard  you.  

ADV PRETORIUS SC:    …is  the  const ruc t ion  o f  the  

t ransact ion  to  SMD Motors  ensures  tha t  i t  does not  appear  

in  you r  pe rsona l  account  to  enab le  Mr  Sod i  to  say:  

“ I  have not  in  my persona l  capac i ty  no r  has  

B lackhead made  any payments  to  the  persona l  10 

accounts  o f  any government  o f f i c ia ls . ”  

MR ZULU:     Okay.  

ADV PRETORIUS SC:    And there  is  no  bu t  a f te r.   But  

anyway,  le t  me jus t  go ,  i f  I  may,  by  way o f  summary to  your  

own s ta tements .   Your  f i rs t  a f f idav i t  appears  in  bund le  FS1  

a t  page 152.  

CHAIRPERSON:    152 you sa id ,  hey?  Wel l ,  there  i s  an  

a f f idav i t  o f  Mr  Zu lu ’s  tha t  s ta r t s  a t  page 150.    

ADV PRETORIUS SC:    I f  you  wou ld  bear  w i th  me a  

moment ,  Cha i r,  i f  I  cou ld  jus t  ge t  i t?   Your  a f f idav i t  appears  20 

–  your  f i rs t  a f f idav i t ,  EXHIBIT TT5.1  appears  in  bund le  FS1 

a t  150.   I  do  no t  want  -  to  take  you,  i f  I  may,  b r ie f l y  to  page 

152.  

MR ZULU:     Yes,  Cha i r ,  I  am there .  

ADV PRETORIUS SC:    You say  a t  paragraph 7 .2  in  the  
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las t  sentence:  

“ I  unequ ivoca l l y  tender  to  the  Commiss ion  w i th  the  

necess i ty  fo r  any sums to  prov ide  my bank ing  

deta i l s  and those o f  my w i fe  o r  any o ther  

in fo rmat ion  tha t  the  Commiss ion  may requ i re  o f  me 

to  substant ia te  the  fac t  tha t  I  rece ived no money  

whatsoever  f rom the  a foresa id  pro jec t ,  o r  a t  a l l . ”  

That ’s  a  very  w ide  s ta tement .  

MR ZULU:    Cor rec t .  

ADV PRETORIUS SC:    We know tha t  you knew and  you do  10 

know tha t  you d id  rece ive  money sub jec t  to  an  exp lanat ion  

in  re la t ion  to  the  leg i t imacy o f  the  payment ,  cor rec t?  

MR ZULU:    No,  Cha i r,  tha t ’s  no t  cor rec t ,  the  s ta tement  

here  says,  and I ’ l l  read i t  myse l f ,  and I  won ’ t  read the  las t  

parag raph because the  las t  parag raph is  p receded  by  the  

s ta tement ,  tha t  appears  to  be  –  or  le t  me jus t  read the  

who le  paragraph,  Cha i r,  so  tha t  the  contex t  i s  no t  los t .   

CHAIRPERSON:    Okay.  

MR ZULU:  “ I  deny emphat ica l l y  tha t  inso far  as  the   

Annexure ,  wh ich  inc ludes the  i n i t ia ls  TZ,  i f  the 20 

Annexure  i s  rea l ,  I  w i l l  dea l  w i th  th is  la te r,  however,  

the  abovement ioned minute  appears  to  be  tha t  I  

rece ived R10mi l l i on ,  par t  o f  the  Free S ta te  asbestos  

erad ica t ion  pro jec t  fo r  no  jus t i f iab le  reason  

whatsoever  and  apparent ly  there ’s  a  co r rup t  
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reason. ”  

That  I  s t i l l  deny,  as  I ’m  s i t t ing  he re  in  th is  Commiss ion ,  I  

s t i l l  deny Cha i r,  I  d id  no t  ge t  any  money o f  R10mi l l ion  as  

was appear ing  on  the  spreadsheet  o f  Mr  Dukwana as  a  

benef ic ia ry.   So,  I  w i l l  pu t  i t  to  Mr  Pre tor ius  tha t  I  s t i l l  

remain  w i th  the  s ta tement  tha t  I  d id  no t  ge t  any money as  

i t  appears  on  th is  spreadsheet ,  as  a  benef ic ia ry.    So,  as  

you are  pu t t ing  i t  to  me,  I ’m  not  sure  f rom which  contex t  Mr  

Pre tor ius  i s  say ing  he ’s  pu t t ing  i t  to  me tha t  I  d id  ge t  the  

money,  I  f ind  tha t  to  be  qu i te  o f fens ive…[ in tervenes ] .  10 

CHAIRPERSON:    I  th ink  you may be misunders tand ing  

what  he ’s  say ing .  

MR ZULU:    P lease le t  h im exp la in  to  me…[ in tervenes] .  

CHAIRPERSON:    I  th ink  he ’s  ta l k ing  about  the  R600 000.  

MR ZULU:    Bu t  I ’ ve  a l ready exp la ined,  Cha i r  how tha t  

money…[ in tervenes] .  

CHAIRPERSON:    Ja ,  hang on,  hang on,  he ’s  say ing  –  he  

re fers  to  th is  paragraph and in  pa r t i cu la r  he  re fe rs  to  tha t  

las t  sentence wh ich  says,  

 “ I  unequ ivoca l l y  tendered to  the  Commiss ion  20 

w i thout  the  necess i ty  fo r  any summons to  p rov ide  my  

bank ing  deta i l s  and those o f  my w i fe  o r  any o ther  

in fo rmat ion  tha t  the  Commiss ion  may requ i re  o f  Mr  –  to  

substant ia te  the  fac t  tha t  I  rece ived no money whatsoever  

f rom the  a foresa id  pro jec t  a t  a l l ” .  
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 I  th ink  what  he  wants  to  say,  and maybe I ’m wrong 

but  le t  me put  th is  to  you…[ in tervenes] .  

MR ZULU:    I t  i s  in  tha t  contex t ,  Cha i r.  

CHAIRPERSON:    Ja ,  hang on le t  me f in ish ,  I ’ l l  g ive  you a  

chance,  I ’ l l  g ive  you a  chance.  

MR ZULU:    Okay.  

CHAIRPERSON:    The R600 000  tha t  you ins t ruc ted  Mr  

Sod i  to  pay to  SMD,  do  you re la te  i t  to  the  asbestos  pro jec t  

o r  no t?  

MR ZULU:    Not  a t  a l l .  10 

CHAIRPERSON:    You don ’ t?  

MR ZULU:    Not  a t  a l l  Cha i r.  

CHAIRPERSON:    Okay,  bu t  do  you accept  tha t  the  

payment  o f  tha t  amount  was to  your  benef i t .   Now I ’m 

ra is ing  tha t  de l i bera te ly  because  ear l ie r  on  Mr  Pre tor ius  

sa id ,  we can d i scuss la te r  because maybe you ’ l l  say,  no  

i t ’s  no t  a  benef i t ,  bu t  I  want  to  pu t  th is  to  you.  I f  somebody 

pays back money tha t  they owe you,  i s  tha t  no t  a  good  

th ing  fo r  you,  tha t  your  money is  back?  

MR ZULU:    Cha i r,  when you run  a  bus iness,  fo r  you r  20 

mon ies  to  be  pa id  to  you tha t  a re  owed to  you,  you use 

d i f fe ren t  methodo log ies .  

CHAIRPERSON:    Yes,  bu t  when peop le  don ’ t  

pay…[ in tervenes] .  

MR ZULU:    Amongst  o f  those  is  to  use the  bank ing  
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sys tems wh ich  I  have a lso  a l luded to .   We have used  w i th  a  

mach ine  ins ide  the  bus iness.   

CHAIRPERSON:    Ja ,  no  I ’m  not  sure ,  we might  be  ta lk ing  

a t  c ross -purposes.   I ’m  jus t  tes t ing  ou r  unders tand ing  o f  

benef i t  in  th is  contex t .   So,  I  wou ld  be  inc l ined to  th ink  tha t  

the  R600 000 tha t  was pa id  by  Mr  Sod i ,  to  you was to  your  

benef i t ,  s imp ly  because when somebody who owes you 

doesn ’ t  pay back  what  they owe you,  tha t ’s  p re jud ic ia l  to  

you but  when they pay back tha t  must  be  good fo r  you and 

there fo re  I ’m  th ink ing ,  to  say tha t  i t ’s  fo r  your  benef i t  i t ’s  10 

f ine ,  leave out  the  quest ion  about  whethe r  i t  was f rom the  

pro jec t  o r  f rom what  bu t  jus t  say,  somebody pays back 

money tha t  they owe you,  i t ’s  to  your  benef i t ,  you  agree? 

MR ZULU:    Yes,  I  agree Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Pre tor ius?  

MR ZULU:    Bu t  the  po in t  I  was mak ing ,  Cha i r,  wh ich  is  the  

re ference tha t  i s  be ing  made to  my  a f f idav i t .  

CHAIRPERSON:    Yes.  

MR ZULU:    I t ’s  in  re la t ion  to  the  

spreadsheet…[ in tervenes] .  20 

CHAIRPERSON:    The sp readshee t ,  no ,  no  i t ’s  f ine .  

MR ZULU:    Which  is  the  issue,  Cha i r,  tha t  I  th ink ,  ear l ie r  

on  you de l ibe ra ted  on w i th  the  Sen ior  Counse l .  

CHAIRPERSON:    Yes,  yes .  

MR ZULU:    Because tha t ’s  a  –  tha t ’s  i s  where  we are  
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today because o f  tha t  spreadsheet .  

CHAIRPERSON:    Ja .  

MR ZULU:    And I ’d  l i ke  to  say to  th is  Commiss ion ,  Cha i r,  

I ’m  not  a  benef ic ia ry  o f  tha t  spreadsheet .  

CHAIRPERSON:    Okay,  yes .  

MR ZULU:    I ’d  l ike  to  s ta te  i t ,  as  I  d id  i t  on  my a f f idav i t  I  

am not  tha t ’s  why I  had an in te res t  to  ta lk  to  Mr  Dukwana  

myse l f  to  ge t  a  sense,  why d id  he  conc luded on tha t  bu t  I  

was,  fu r the r,  hop ing  tha t  when invest iga t ions a re  

happen ing ,  th is  po in t  w i l l  come out  c lea r.  10 

CHAIRPERSON:    Yes okay.  

ADV PRETORIUS SC:    Le t  me make i t  c lea r,  and  th is  i s  

why your  i ssue w i th  Mr  Dukwana  isn ’ t  d i rec t l y  re levant  to  

today ’s  p roceed ings,  Mr  Zu lu ,  i s  tha t  we are  no t  pu t t ing  to  

you tha t  you are  the  rec ip ien t  o f  R10mi l l ion  f rom the  

asbestos  pro jec t ,  i t ’s  no t  be ing  pu t .   What  i s  be ing  pu t  to  

you is  someth ing  en t i re ly  d i f fe ren t .   I ’d  l i ke  to  make one  

more  po in t  wh ich  is  a  po in t…[ in te rvenes] .  

MR ZULU:    Bu t  w i th  a l l  due respect ,  Cha i r,  w i th  a l l  due  

respect ,  Cha i r,  i t  cannot  be  tha t  today I ’m  s i t t ing  he re  20 

because o f  tha t  a l legat ion  made by  Mr  Dukwana and when  

I ’m here  today,  I ’m  to ld  tha t ’s  why –  I  wou ldn ’ t  be  here  

today i f  i t  was not  fo r  the  s ta tement  made by  Mr  Dukwana  

in  tha t  a f f idav i t .  

CHAIRPERSON:    Wel l  you ’d  be  here  fo r  the  R600 000.  
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ADV PRETORIUS SC:    Mr  Zu lu  you are  he re  because o f  

the  invest iga t ions  tha t  have been done by  the  Commiss ion  

wh ich  have been  put  to  you today,  tha t  i s  why you are 

here .   You are  no t  here  to  answer  to  an  a l legat ion  made by  

Mr  Dukwana.  

MR ZULU:    I ’ l l  respect  your  pos i t ion ,  I  wou ldn ’ t  l i ke  to  

a rgue fu r ther,  I ’ l l  respect  your  pos i t ion .  

CHAIRPERSON:    Yes,  no ,  no  tha t ’s  f ine  bu t  you  are  no t  

be ing  suppressed  f rom express ing  what  you fee l  bu t  as  you 

say,  be tween counse l  in  the  morn ing ,  myse l f  and your  10 

counse l  and Mr  Pre tor ius ,  Mr  Pre tor ius  made  cer ta in  

under tak ings wh ich  he ,  I  th ink  seeks to  hear  bu t  I  th ink  you  

have made i t  c lear  tha t ,  to  the  ex ten t  tha t  Mr  Dukwana may  

have l inked you to  any benef i t  in  the  spreadsheet  tha t  you  

are  no t  –  you are  deny ing  any such l ink ,  tha t  you have  

made c lear.  

MR ZULU:    Thank you Cha i r.  

CHAIRPERSON:    Yes okay,  thank you.  

ADV PRETORIUS SC:    The fu r the r  po in t  tha t  I  wan t  to  put  

to  you,  i s  had you g iven a l l  your  bank accounts ,  your  bank 20 

accounts  and those o f  the  –  your  w i fe  to  the  invest iga tors  

they wou ld  no t  have p i cked up th is  payment  to  SMD.  

MR ZULU:     Cha i r  I  don ’ t  wan t  to  sound repet i t i ve ,  I  

o f fe red ,  I  was not  asked.  

CHAIRPERSON:    Ja  I  th ink  you make a  leg i t imate  po in t  Mr  
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Zu lu  about  the  fac t  tha t  you o f fe red  to  coopera te  and i f  the  

invest iga to rs  d id  no t  ask  you,  tha t  must  be  no ted.  

ADV PRETORIUS SC:    In  paragraph 8  o f  you r  s ta tement  

o r  your  f i rs t  a f f idav i t  a t  page 154 o f  FS1 you say,  

“ I  wou ld  have expected the  Commiss ion  to  have 

invest iga ted  my  bank accounts  by  v i r tue  o f  the  

subpoena powers  or  summons powers  tha t  they 

have a t  the i r  d isposa l .   Had they  done tha t ,  they 

wou ldn ’ t  have p icked up the  payment  to  SMD 

Motors” ,  10 

 Cor rec t?  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    So ,  what ,  by  summary we have  

es tab l i shed then is  tha t  you p layed some ro le  as  an  o f f i c ia l  

in  the  es tab l i shment  o f  the  asbestos  scheme,  

whethe r…[ in tervenes] .  

MR ZULU:     Sorry  jus t  repeat  the  f i rs t  sentence,  I  p layed  

what?  

ADV PRETORIUS SC:    You p layed some ro le  in  your  

o f f i c ia l  capac i t y  in  the  es tab l i shment  o f  the  20 

scheme…[ in tervenes] .  

MR ZULU:     Account ing  ro le .  

ADV PRETORIUS SC:    Account ing  ro le  yes.  

MR ZULU:     Yes,  le t ’s  qua l i f y  i t .  

ADV PRETORIUS SC:    O f f i c ia l  ro le ,  in  your  o f f i c ia l  
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capac i ty,  le t ’s  s t ress  tha t ,  I ’m  happy to  s t ress  tha t .  

MR ZULU:     Okay.  

ADV PRETORIUS SC:    In  the  –  what  became,  u l t imate ly,  

the  asbestos  scheme.   You d id  rece ive  money f rom Mr  

Sod i ,  you ’ve  exp la ined i t  as  to  why you ’ve  rece ived i t ,  

cor rec t?  

MR ZULU:     Cor rec t .  

ADV PRETORIUS SC:    The in i t ia ls  TZ appear  f requent ly  in  

these t ransact ions,  cor rec t?  

MR ZULU:     Cor rec t ,  I ’m  not  sure  about  f requent ly,  though  10 

Cha i r.  

ADV PRETORIUS SC:    Don ’ t  wor ry  we ’ l l  dea l  w i th  tha t  in  

due course  w i th  o ther  w i tnesses you ce r ta in ly  haven ’ t  

sh ied  away,  a t  leas t  in  these proceed ings f rom your  in i t ia ls  

Mr  Zu lu .   We don ’ t  have fu r ther  quest ions.  

CHAIRPERSON:    I ’ ve  sa id  to  Mr  Zu lu  tha t  a  no te  must  be  

taken o f  the  fac t  tha t  you d id  o f fe r  your  coopera t ion .  

MR ZULU:    Thank you Cha i r.  

CHAIRPERSON:    And I  sa id  jus t  a  few minutes  ago,  i f  the  

invest iga to rs  d id  no t  come to  you and ask you ques t ions,  a  20 

no te  must  be  taken o f  tha t .  

MR ZULU:    Thank you Cha i r.  

CHAIRPERSON:    Bu t  i sn ’ t  the  fac t  tha t  they d id  ask  you 

about  th is  R600 000?  

MR ZULU:    Cor rec t  Cha i r.  
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CHAIRPERSON:    I s  tha t  no t  a  fac t?  

MR ZULU:    I t ’s  a  fac t  Cha i r  and I  responded.  

CHAIRPERSON:    I s  i t  no t  a  fac t  tha t  you d id  respond to  

tha t  quest ion .  

MR ZULU:    I  d id  Cha i r.  

CHAIRPERSON:    Yes,  you had an oppor tun i ty  to  t e l l  them 

more  about  th is  t ransact ion  i f  you  wanted to  bu t  you d idn ’ t  

and they d idn ’ t  ask  you fu r ther  quest ions,  i s  tha t  r igh t?  

MR ZULU:    Cha i r,  I  th ink ,  i f  I  may comment  on  tha t .  

CHAIRPERSON:    Yes,  yes .  10 

MR ZULU:    I  th ink  the re  has been a  communica t ion  gap I  

p icked up.  

CHAIRPERSON:    I  th ink  you may be r igh t  about  tha t .  

MR ZULU:   Between the  invest iga tors  and my lega l  team.  

CHAIRPERSON:    Yes.  

MR ZULU:    Which  a f fec ted  negat ive ly.  

CHAIRPERSON:    Yes.  

MR ZULU:    The work  o f  the  invest iga tors  together  w i th  

myse l f .  

CHAIRPERSON:    Yes.  20 

MR ZULU:    As  a  resu l t  o f  tha t ,  I  cannot  say  I  had tha t  

oppor tun i ty.  

CHAIRPERSON:    Yes.  

MR ZULU:    Up unt i l  I  had to  respond in  wr i t ing .  

CHAIRPERSON:    Okay.  
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MR ZULU:    I f  you  read a l l  the  documents ,  you ’ l l  see  the  

gaps tha t  have been happen ing  in  communica t ion  and then  

there  a re  breaks,  a t  t imes o f  a lmost  f i ve  months .  

CHAIRPERSON:    Ja .  

MR ZULU:    And  then I ’m  caught  be tween my lega l  team 

and the  invest iga tors .  

CHAIRPERSON:    Yes.  

MR ZULU:    And I  cou ldn ’ t  go  d i rec t l y  to  invest iga tors  when 

there  a re  pro toco ls  tha t  have been  es tab l i shed.  

CHAIRPERSON:    Yes.  10 

MR ZULU:    Wi th in  wh ich  one  wanted to  respect  them.   I  

th ink ,  Cha i r,  when you read those  communica t ions,  you ’ l l  

see  tha t  has a lso  cont r ibu ted  to  some exten t ,  nega t ive ly  in  

mak ing  su re  tha t  oppor tun i t ies  used and tha t ’s  a  comment  I  

w i l l  make sure  bu t  you ’ l l  see  i t  in  a l l  cor respondence .   That  

has been the  m ishap.  

CHAIRPERSON:    I  th ink  you  may be r igh t  tha t  the 

communica t ion  may not  have been  the  best  a t  a l l  t imes and 

maybe par t l y  because o f  tha t ,  cer ta in  th ings m ight  no t  have 

happened the  way they shou ld  have,  I ’m  not  sure .   I  jus t  20 

wanted to  make the  po in t  to  acknowledge tha t ,  cer ta in ly,  

they d id  pu t  the  quest ion  to  you and you answered,  maybe  

they shou ld  have  fo l lowed up but  i t  may be tha t  f rom your  

s ide  too ,  you shou ld  have sa id ,  he re  is  more  to  c la r i f y  th is  

o r  whatever  bu t  i t  may be tha t ,  as  you put  i t ,  there  was a  
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cha l lenge w i th  the  communica t ion  and tha t  resu l ted  in  the  

s i tua t ion .  

MR ZULU:    Cha i r,  I  want  to  assure  you,  in  my persona l  

capac i ty,  tha t  I ’ ve  never  had an opt ion  o f  no t  work ing  w i th  

the  Commiss ion .  

CHAIRPERSON:    Yes,  okay.  

MR ZULU:    I ’ve  a lways made  i t  a  po in t ,  in  a l l  my 

a f f idav i t s ,  bo th  o f  them,  tha t  a t  any g i ven moment  I ’m  here  

to  work  and coopera te  a t  the  Commiss ion  and I ’d  l i ke  to  

s ta te  i t  on  record ,  tha t  commi tmen t  remain .  10 

CHAIRPERSON:    That  remains  yes,  no  thank you very  

much.  

ADV PRETORIUS SC:    Wel l  I ’ ve  jus t  been passed a  no te ,  

wh ich  perhaps conta ins  a  quest ion  I  shou ld  ask  bu t  I  th ink  

i t ’s  c lear  a l ready but  be fore  we go there ,  any  fu r ther  

in fo rmat ion  tha t  you had in  re la t ion  to  the  R600 000,  you 

cou ld  have vo lun teered,  cor rec t ,  you cou ld  have,  had you  

wanted to .  

MR ZULU:     Th i s  i s  the  po in t ,  Cha i r,  aga in  we are  go ing  

back to  the  pro toco ls…[ in tervenes ] .  20 

CHAIRPERSON:    About  the  gap in  communica t ion .  

MR ZULU:    Th is  i s  the  pro toco ls  I ’m  ta lk ing  about  Mr  

Pre tor ius ,  tha t  we had d i f fe ren t  l ines  o f  communica t ion  and  

each t ime invest iga tors  wou ld  come to  me,  I ’ l l  speak to  

them and then I ’ l l  ask  them,  do  we s tar t  a  new process,  
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shou ld  I  dea l  w i th  you d i rec t l y  o r  you want  to  go  th rough  

v ia  my lega l  team and then they  w i l l  agree,  they ’ l l  go  v ia  

my lega l  team,  then there  w i l l  be  breakdown o f  

communica t ion .   Then I  w i l l  con t inue w i th  l i fe ,  so ,  honest ly  

speak ing ,  Mr  Pre tor ius ,  the  in fo rmat ion  tha t  invest iga tors  

may  have wanted,  exact ly  t he  same way tha t  you have  

requested i t ,  i t  wou ld  have been  prov ided to  them.   You 

can ta lk  to  E t t ienne,  I  w i l l  speak to  h im,  I  w i l l  commi t  

myse l f ,  I  w i l l  respond to  h im v ia  emai l ,  myse l f ,  I  won ’ t  even  

re fer  h im to  my lawyers ,  I  w i l l  do  i t  myse l f .   So,  i t ’s  10 

un for tunate ,  Cha i r,  tha t  those pro toco ls  fo r  me – a t  some 

po in t  I  even asked h im,  how does th is  work  because I  can ’ t  

b reak pro toco l  w i th  my lega l  team.  A t  the  same t ime,  he  is  

coming to  me d i rec t l y  and I ’ l l  commi t  myse l f .   So,  there  

was tha t  cha l lenge but  tha t  was not  a  sense  o f  no 

coopera t ion  f rom my s ide .  

ADV PRETORIUS SC:    We’ l l  be  very  qu ick ,  i f  you  wou ld  

jus t  hear  the  quest ion ,  maybe I  cou ld  pu t  i t  aga in ,  to  be  

c lea r.  

MR ZULU:     Yes.  20 

ADV PRETORIUS SC:    Regard less  o f  what  the  

invest iga to rs  d id  o r  d idn ’ t  do ,  i t  was w i th in  your  power  and  

capac i ty  to  vo lun teer  the  in fo rmat ion  in  regard  to  the  

R600 000,  cor rec t?  

MR ZULU:     Cor rec t ,  v ia  the  lega l  team.  
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ADV PRETORIUS SC:    Yes,  a l r igh t  what  i s…[ in tervenes] .  

MR ZULU:     V ia  the  lega l  team.  

ADV PRETORIUS SC:    What  i s  in te res t ing  is  tha t ,  i t  was 

on ly  a f te r  the  invest iga to rs  had d iscovered  these 

t ransact ions w i th  SMD Motors  tha t  a l l  th is  came out .  I t  

cou ld  have come out  be fore  as  the  Cha i r  po in ts  ou t .  

MR ZULU:     Bu t  Cha i r,  tha t ’s  what  I  was  say ing ,  

Cha i rperson,  the  in fo rmat ion  about  R600 000 i t ’s  an  open 

secre t ,  there  was no way I  was go ing  to  be  ab le  to  h ide  

tha t  payment .   I t  fo rms pa r t  o f  – the  cur ren t  car  tha t  I  have 10 

I ’ ve  dec la red.   So,  there  was no in ten t ion ,  wha tsoever,  

Cha i r,  i f  they  had come to  me  to  say,  we want  the  

fo l low ing,  even my lega l  team,  I  wou ld  have vo lun teered 

the  in fo rmat ion  because i t ’s  in  the  pub l i c  domain .   I  don ’ t  

know i f  you hear  what  I ’m  say ing ,  Cha i r,  the  f inanc ia l  

s i tua t ion ,  one gets  there…[ in tervenes] .  

ADV PRETORIUS SC:    I t ’s  no t  in  the  pub l i c  domain  no t  i s  

i t  in  your  bank accounts ,  no r  i s  i t  in  your  reco rd .  

MR ZULU:     Cha i r,  i t  i s  in  the  f i nanc ia l  s ta tement  o f  my 

ca r,  an  amount  o f  R600 000 was pa id ,  i t  i s  ava i lab le ,  i t  i s  20 

there .  

CHAIRPERSON:    I t  was pa id  by  Sod i .  

MR ZULU:    Exac t ly  Cha i r.  

CHAIRPERSON:    Yes.  

MR ZULU:    So ,  you can ’ t  h ide  i t .  
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CHAIRPERSON:    Yes.  

MR ZULU:    That ’s  the  po in t  I ’m  t ry ing  to  make Cha i r.  

CHAIRPERSON:    Hmm,  okay.  

ADV PRETORIUS SC:    Thank you Cha i r.  

CHAIRPERSON:    I s  tha t  i t s  Mr  Pre tor ius?   Mr  Zu lu ,  thank  

you very  much fo r  coming to  g i ve  ev idence and thank you 

very  much fo r  re -commi t t ing  yourse l f  to  ass is t i ng  the  

Commiss ion  and even persona l ly  dea l ing  w i th  the 

invest iga to rs  f o r  any fu r ther  in fo rmat ion  tha t  they –  tha t  

re la tes  to  th is  amount  o r  any o ther  th ing  tha t ,  you know,  10 

you may th ink  i s  re levant  o r  they  may p ick  up ,  thank you  

very  much.  

ADV PRETORIUS SC:    Sor ry  Cha i r,  I  d id  rece ive  a  no te 

and i t ’s  no t  wor th  my wh i le  to  ignore  i t ,  f rom the  team.   

When d id  your  re la t ionsh ip  and f r iendsh ip  w i th  Mr  Sod i  

beg in ,  what  yea r  can you remember?  

MR ZULU:     I  can ’ t  remember  exact ly  bu t…[ in te rvenes] .  

ADV PRETORIUS SC:    Was i t  be fore  2014?  

MR ZULU:     Yes,  cor rec t .  

CHAIRPERSON:    Yes,  okay,  no  –  and maybe I  can ask  20 

th is ,  I  know I  was  a lso  –  I  had s ta r ted  to  thank you so  tha t  

you can be excused.   Your  re la t i onsh ip  w i th  h im,  tha t  Mr  

Sod i ,  i s  i t  on  the  bas is  o f  h im be ing  a  f r iend o r  no t  rea l l y?   

MR ZULU:    He ’s  been a  customer  fo r  my bus iness.  

CHAIRPERSON:    Yes,  okay.  



06 AUGUST 2020 – DAY 246 
 

Page 218 of 219 
 

MR ZULU:    Obv ious ly  in  the  process w i th  a  customer  l i ke  

tha t  we deve loped a  f r iendsh ip  yes.  

CHAIRPERSON:    And Mr  Mthu l i  a lso ,  i s  no t  a  f r iend,  he  

was jus t  a  customer.    

MR ZULU:    Jus t  an  assoc ia te  tha t  v is i ted .  

CHAIRPERSON:    An  assoc ia t ion?  

MR ZULU:    Cor rec t .  

CHAIRPERSON:    Okay,  a l r igh t .   Thank you very  much Mr  

Zu lu  fo r  coming to  ass is t  the  Commiss ion ,  we apprec ia te  i t .  

MR ZULU:    Thank you Cha i r.  10 

CHAIRPERSON:    The invest iga tors  w i l l  communica te  in  

o rder  –  so  tha t  we can get  whatever  documenta t ion  is  

re levant ,  thank you very  much you  are  excused.  

MR ZULU:    Thank you Cha i r,  thank you Mr  Pre to r ius .  

CHAIRPERSON:    Thank you.   Mr  Pre to r ius ,  you ta lked 

about  the  o the r  w i tness be ing  excused or  what  i s  the  

pos i t ion?  

ADV PRETORIUS SC:    Cha i r  i t  wou ld  be  best  i f  we began  

tomorrow i f  we may,  we w i l l  a t tempt  to  f in ish  two w i tnesses 

tomorrow.  20 

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    I  don ’ t  env isage –  we l l  who can  

say,  I  don ’ t  env isage any in te r locu tory  ru le .  

CHAIRPERSON:    Yes,  do  we need to  s ta r t  a  l i t t le  ear l ie r  

than normal  o r  no t  rea l l y?  
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ADV PRETORIUS SC:    No,  no  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .   Okay we are  go ing  to  

ad journ  them unt i l  tomorrow morn ing  a t  ten ,  we ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 7  AUGUST 2020     
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