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PROCEEDINGS RESUME ON 31 JULY 2020 

CHAIRPERSON:  Good morning Mr Hul ley,  good morning 

everybody.  

ADV HULLEY SC:   Good morning Chairperson.  

CHAIRPERSON:   Are we ready? 

ADV HULLEY SC:   Thank you Chairperson we are ready to  

proceed.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   Mr Chai r  i f  I  could ment ion the matter o f  

Major General  Zinhle Mononopi  who was test i fy today.  10 

CHAIRPERSON:   The heater or the noise seems to be qui te  

high today – this morning but  I  th ink they wi l l  at tend to i t  you 

just  raise your voice.  

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Mr Chai r  th is is the matter of  Major 

General  Mononopi .  As I  understand the posi t ion there is an 

appl icat ion for a postponement in  respect  of  Major  General  

Mononopi .   I  understand that  the basis of  the postponement 

is twofold.  20 

 In the f i rst  instance there is an al legat ion supported  

apparent ly by a report  by a medica l  doctor  to  the effect  that  

she is suffer ing f rom – she is suffer ing f rom depression and 

that  is the one basis upon which the appl icat ion is brought.  

 In the second instance i t  is – there is a report  to the 
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effect  that  she has tested posi t ive for Covid-19.   We have 

indicated insofar as the f i rst  ground is concerned obviously 

insofar as the second ground is concerned the report  is what 

i t  is.   I t  is only come in very recent ly.   We are not  in a 

posi t ion to chal lenge i t .   We do not  oppose the appl icat ion so 

far as i t  goes.  

 We do however say that  insofar as the f i rst  ground is  

concerned that  she suffers f rom depression we would l ike to  

have her tested by our own – the commission’s own medical  

expert  and I  have spoken to Mr Khumalo who appears on 10 

behal f  of  Ms Mononopi .   His indicated to me is that  they are 

agreeable to such an arrangement.  

CHAIRPERSON:   Okay.   No,  no that  is  f ine.   I  th ink that  wi l l  

be important  because I  do have a d ist inct  recol lect ion that  i t  

is not  the f i rst  t ime that  she provides the commission wi th a 

medical  cert i f icate when she is supposed to appear which 

says she is suffer ing f rom depression.  

ADV HULLEY SC:   That  is correct  Mr Chai rman.  

CHAIRPERSON:   I t  may be once,  i t  may be twice before but  

I  th ink sadly i t  is not  the f i rst  one and i t  is concerning.  20 

ADV HULLEY SC:   I t  is yes concern ing.  

CHAIRPERSON:   I f  each t ime she is requi red to  appear she 

suffers depression.   But  you wi l l  look into the issue.  

ADV HULLEY SC:   We are making arrangements to 

invest igate the issue.  
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CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   Okay no that  is f ine.  

ADV HULLEY SC:   I f  Mr Khumalo would l ike to address you.  

CHAIRPERSON:   Mr Khumalo ja.  

ADV KHUMALO:   Thank you Mr Chai r.   My instruct ions are I  

conf i rm with my col league he said and I  conf i rm also the 

instruct ion that  we wi l l  obl ige to the request .  

CHAIRPERSON:   Yes.  

ADV KHUMALO:     And to my col league.  10 

CHAIRPERSON:   Yes.  

ADV KHUMALO:     And then my instruct ions are to l ia ise 

wi th the Regist rar.  

CHAIRPERSON:   Yes.  

ADV KHUMALO:     In connect ion wi th i t .  

CHAIRPERSON:   Okay no that  is f ine.   No i t  would be 

helpful  i f  there wi l l  be cooperat ion because i f  she is  

genuinely depressed then that  is f ine.   I t  is just  that  i t  is not  

the f i rst  t ime that  i t  happens so one is bound to be 

concerned.   So – but  you have indicated that  she wi l l  20 

cooperate and I  th ink that  is important .  

ADV KHUMALO:     As i t  p leases the Chai r.  

CHAIRPERSON:   Yes.   Otherwise I  understand the – the – 

certainly the issue of  Covid-19.   There are many people who 

are affected so I  th ink that  is the main basis on which we wi l l  
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postpone.   

ADV KHUMALO:   As i t  p leases.  

CHAIRPERSON:   So the appl icat ion for  the postponement of  

the hearing of  the evidence of  I  th ink i t  is Major General  is  

that  r ight?  Major General  Zinhle 

ADV HULLEY SC:   That  is correct  Mr Chai rman.  

CHAIRPERSON:   Mononopi .   I t  is  Major  General  o f  Major  

General  Zinhle Lutr ic ia Mononopi  is  granted and the hearing 

of  her evidence is  postponed to a date to be determined.  

ADV KHUMALO:   I  am indebted to the Chai r.  10 

CHAIRPERSON:   Thank you.  

ADV HULLEY SC:   Thank you Mr Chairman.  

CHAIRPERSON:   And you are excused.  

ADV KHUMALO:   Thank you.  

CHAIRPERSON:   Mr Khumalo.    

ADV HULLEY SC:   Thank you Mr Chai r.   Mr Chair  that  br ings 

us to the test imony of  Mr Sandi le July.   He is a di rector at  

Werksmans.   He was one of  the authors or the author of  the 

so ca l led Werksmans Report  which is dated 24 Apri l  2015.   I t  

has been test i f ied to on several  occasions before.   He has 20 

been impl icated by Mr McBride,  Mr Sesoko and Mr Khuba in  

respect  of  the report  that  he has compi led.  You have granted 

him leave to come and test i fy before the commission.   Thank 

you Mr Chai r.  

CHAIRPERSON:   Actual ly,  I  th ink we asked him to come 
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rather than had – I  th ink he did not  ask to come – we asked 

him to come and he obl iged.  

ADV HULLEY SC:   Thank you that  is in fact  so.  

CHAIRPERSON:   Yes.   Yes.  

ADV HULLEY SC:   He simply placed his aff idavi t  before the 

commission.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   We have asked him to come and test i fy.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   In support  of  i t .  10 

CHAIRPERSON:   No that  is f ine.   Thank you.   Oh yes I  th ink 

Mr Ngcukai tobi  you need to place yourselves – yoursel f  on 

record yes.  

ADV NGCUKAITOBI:   Yes.   Thank you Mr Chai r.   I  act  for 

Werksmans and Mr July together wi th my learned f r iend Ms 

Talc that  as Your Worship knows the pract ice,  I  wi l l  only play 

a role only at  the end.  

CHAIRPERSON:   Yes.    

ADV NGCUKAITOBI:     Indeed.  

CHAIRPERSON:   Yes,  no that  is f ine.    That  is f ine.   No 20 

thank you.   Hm.  Please administer  the oath or aff i rmat ion.  

REGISTRAR:   P lease state your fu l l  names for the record.  

MR JULY:   My name is Sandi le July.  

REGISTRAR:   Do you have any object ion to  taking the 

prescr ibed oath? 
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MR JULY:   I  do not .  

REGISTRAR:   Do you consider the oath to be b inding on 

your conscience? 

MR JULY:   Yes I  do.  

REGISTRAR:   Do you swear that  the evidence you wi l l  g ive 

wi l l  be the t ruth;  the whole t ruth and nothing else but  the 

t ruth;  i f  so please ra ise your r ight  hand and say,  so help me 

God. 

MR JULY:   So help me God. 

REGISTRAR:   Thank you.  10 

CHAIRPERSON:   Thank you Mr July for coming to give 

evidence when asked to do so.   Thank you very much.  I  – I  

do not  th ink that  we should take more than two hours at  most  

three hours wi th Mr July’s evidence i f  we focus simply on the 

real  issues.    

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   So I  am just  ment ioning that  so that  

everybody has an idea what kind of  t imeframe I  have in 

mind.   Obviously,  the issues must  be deal t  wi th – we must  do 

just ice to them but  I  th ink the issues are rather narrow.  20 

ADV HULLEY SC:   They are fai r ly narrow Mr Chai r.  

CHAIRPERSON:   Ja there may be a lot  of  f i les.   I  see a lot  

of  lever arch f i les behind you and I  see a lot  of  f i les in f ront  

of  Mr July but  the issues I  th ink are rather narrow.  

ADV HULLEY SC:   Thank you Mr Chai r.  
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CHAIRPERSON:   Okay thank you.  

ADV HULLEY SC:   Mr July just  for  the benef i t  of  the record 

you are a di rector  at  Werksmans At torneys is that  correct? 

MR JULY:   Yes I  am.  

ADV HULLEY SC:   And you have been in pract ice for how 

long? 

MR JULY:   I  have been in pract ice for 24 years.  

ADV HULLEY SC:   Now you compi led a report  – you 

together wi th certain other members of  your f i rm compi led a 

report .  10 

MR JULY:   Yes.  

ADV HULLEY SC:   In relat ion to a certain let ter of  

instruct ion that  was given to you by the former Minister of  

Pol ice Mr Nkosinathi  Nhleko on the 23 February of  2015.  

CHAIRPERSON:   One second Mr Hul ley.   My Registrar 

opened one of  Mr July’s  supplementary aff idavi ts.   I  thought  

that  I  need to look at  the main aff idavi t  – h is main aff idavi t .  

ADV HULLEY SC:   His main aff idavi t  appears Mr Chair  at  

Exhibi t  Y8[B] .  

CHAIRPERSON:   What is the bundle? 20 

ADV HULLEY SC:   Pardon me Mr Chai r.  

CHAIRPERSON:   Number.  

ADV HULLEY SC:   Mr Chai r  th is is  Bundle LEA1.  I  t rust  by 

now your… 

CHAIRPERSON:   Wel l  i t  is  the r ight  bundle.   That  bundle the 



31 JULY 2020 – DAY 242 
 

Page 10 of 255 
 

top.  

ADV HULLEY SC:   So to… 

CHAIRPERSON:   The top aff idavi t  is that  of  Mr Nhleko,  is 

that  r ight? 

ADV HULLEY SC:   I t  is Mr Nhleko.   Mr July’s aff idavi t  is the 

second exhibi t  in that  bundle and that  appears at  page 189.  

CHAIRPERSON:   189? 

ADV HULLEY SC:   189 Mr Chai r.  

CHAIRPERSON:   Hm.  Ja.  

ADV HULLEY SC:   You wi l l  see this is a response.  10 

CHAIRPERSON:   Oh okay.  

ADV HULLEY SC:   To the aff idavi t .  

CHAIRPERSON:   No,  no I  th ink I  am – I  was mistaken.   I  

th ink I  read answer ing aff idavi t  as supplementary aff idavi t .   

So.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   I t  says answering aff idavi t .  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   That  is the main aff idavi t .  

ADV HULLEY SC:   Correct  Mr Chairman.  20 

CHAIRPERSON:   Ja okay no that  is  f ine.  

ADV HULLEY SC:   Thank you Mr Chai r.   To place you in the 

complete picture as far  as this aff idavi t  is concerned i t  is  one 

of  three aff idavi ts  that  has been f i led by Mr July.   The other  

two aff idavi ts  relate in succession to Mr Khuba and to Mr 
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Sesoko.   They a lso form part  of  the f i le.   Much of  the 

evidence is incorporated in th is part icular aff idavi t  Exhibi t  

Y8[B]  but  a lot  of  the informat ion that  relates speci f ical ly to 

the other two witnesses appears separately in a separate 

aff idavi t .   Mr Ju ly  we were deal ing wi th the fact  that  you had 

compi led a repor t  pursuant  to instruct ions that  had been 

given to you.  

MR JULY:   Yes.  

ADV HULLEY SC:   By the former Minister of  Pol ice,  is that  

correct? 10 

MR JULY:   That  is  correct .  

ADV HULLEY SC:   Thank you.   And the aff idavi t  that  – you 

in fact  f i led three aff idavi ts in th is  matter.   One appears in  

Bundle LEA1.  

MR JULY:   LEA1.  Yup.  

ADV HULLEY SC:   I  th ink take i t  out .   I  would l ike you to 

turn wi th me to page 189.  

MR JULY:   100 and? 

ADV HULLEY SC:   189 of  that  bundle.  

MR JULY:   Yup.  20 

ADV HULLEY SC:   And that  is the f i rst  page of  your aff idavi t .   

I f  would turn to the end of  that  document which is at  page – 

page 100 and – sorry 376.   You have that? 

MR JULY:   I  am almost  there.   Yup page 376.  

ADV HULLEY SC:   And that  is your signature is i t  not? 
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MR JULY:   Yup i t  is my signature.  

ADV HULLEY SC:   Now I  wi l l  take – I  might  take you 

successively to the other aff idavi ts to conf i rm them as wel l .   

They are in the bundle.  

MR JULY:   Yup.  

ADV HULLEY SC:   But  I  would l ike to take you at  th is point  

in t ime i f  you wi l l… 

CHAIRPERSON:   Just  one second Mr Hul ley.   I  just  want to  

say Mr Ngcukai tobi  your team should feel  f ree to create more 

social  d istancing.   There is enough space even behind.   Ja.   10 

We do not  want anybody blaming the commission i f  anything 

happens af ter th is.   Yes thank you Mr Hul ley you may 

proceed.  

ADV HULLEY SC:   Thank you Mr Chai r.   The speci f ic report  

that  was compi led by – that  has become – or that  has been 

referred to as the Werksmans Report  i f  you would turn wi th  

me to a preceding exhibi t  at  page 113 of  the – sorry 114 of  

the same bundle.   This Mr Chai r  is an annexure to Mr 

Nhleko’s aff idavi t .   I t  is Exhibi t  Y8[A] .    

MR JULY:   114 yes I  am there.  20 

ADV HULLEY SC:   And i f  you would then go to the end of  

that  document which is at  page 187 of  the same bundle.    

MR JULY:   Yup I  am there.  

ADV HULLEY SC:   Now i t  indicates over here that  th is report  

was signed on the 24 Apri l  of  2015 at  Sandton.   This is in 
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fact  the complete report ,  is that  correct? 

MR JULY:   Yup.  

ADV HULLEY SC:   Thank you very much.  Now just  to get  to 

the Terms of  Reference that  were given to you insofar  as this  

is concerned and i f  you – i f  you do desire,  we can go through 

– you can go through the speci f ic  document is you l ike.   But  

I  would l ike you to – and I  have indicated to  you that  perhaps 

you should have thi r ty minutes just  to explain how this ent i re  

event  came about?  How you got  – were br ie fed and 

ul t imately how you handed up the report?  What was your  10 

interact ion wi th the Minister and speci f ical ly the aspects that  

you – you f i led three aff idavi ts as we have indicated and 

speci f ical ly the aspects that  you think ought  to be 

highl ighted before I  ask you certain  quest ions relat ing to the 

report  and to your  var ious aff idavi ts?   

MR JULY:   Mr Chair  I  – can I  exerc ise a r ight  to use my 

thi r ty minutes i f  I  am al lowed? 

CHAIRPERSON:   Yes,  no,  no I  am.  

MR JULY:   At  the end.   At  the end of  the cross-examinat ion.  

CHAIRPERSON:   That  is f ine.  20 

MR JULY:   I  am doing so because I  am mindful  of  the fact  

that  you want the space t ime – I  mean this – the – you have 

got  t ime pressures.  

CHAIRPERSON:   Yes.  Yes.  

MR JULY:   And you want to deal  wi th the facts.  



31 JULY 2020 – DAY 242 
 

Page 14 of 255 
 

CHAIRPERSON:   Yes,  yes.  

MR JULY:   And I  am not  – I  am not  here to deal  wi th  

per ipheral  issues.  

CHAIRPERSON:   Yes,  yes.  

MR JULY:   So I  wi l l  deal  i f  necessary.  

CHAIRPERSON:   Ja at  the end.  

MR JULY:   I  do not  want – yes i f  necessary.  

CHAIRPERSON:   Yes.  

MR JULY:   I  want  to deal  wi th the facts.  

CHAIRPERSON:   Yes no thank you.   Ja thank you.  10 

ADV HULLEY SC:   Very wel l .   The – you have obviously 

l istened to – no doubt read the t ranscr ipt  and looked at  the 

al legat ions that  have been made against  you by Mr McBride,  

Sesoko and Khuba, is that  correct? 

MR JULY:   Yes,  Yes,  no I  d id.  

ADV HULLEY SC:   Now obviously the aspect  that  t roubles – 

certainly t roubled them most is the fact  that  you came to a 

conclusion which is that  they were gui l ty based on the 

invest igat ion that  you had conducted,  the wi tnesses that  you 

had – the wi tnesses that  you had interviewed and a 20 

considerat ion of  the [ indist inct  00:17:07]  papers you came to 

the conclusion that  they were gui l ty of  – sorry – that  one of  

the three of  them might  be gui l ty of  the cr ime of  defeat ing 

the ends of  just ice or obstruct ing just ice.  

MR JULY:   Yes.  
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ADV HULLEY SC:   Is that  correct? 

MR JULY:   That  they are concerned about that? 

ADV HULLEY SC:   Pardon me? 

MR JULY:   You are saying I  d id not  hear the f i rst  part .  

ADV HULLEY SC:   Okay let  us go to page 186 to look at  

what your conclus ion is.  

MR JULY:   No,  no I  know my conclusion.  

ADV HULLEY SC:   Yes.  

MR JULY:   I  am saying you said – a statement there is  

something that  you said.  10 

CHAIRPERSON:   I  d id not  hear the whole quest ion.  

ADV HULLEY SC:   They – you would be aware that  Mr 

Sesoko,  Mr Khuba and Mr McBride had expressed 

unhappiness.  

MR JULY:   Correct .  

ADV HULLEY SC:   Part icular ly about  the fact  that  you came 

to the conclusion as expressed in paragraph 6.4.5 on page 

186 of  the – of  your report  that  you recommended that  one of  

the three of  them.  

MR JULY:   Yes.  20 

ADV HULLEY SC:   Was gui l ty – maybe gui l ty and charged 

cr iminal ly for defeat ing the ends of  just ice or obst ruct ing the 

administ rat ion of  just ice and that  discipl inary charges be 

brought against  them in their  capaci ty as employees.  

MR JULY:   That  is one of  the concerns but  of  course when 
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they came to the commission,  they said a lot  of  th ings.  

ADV HULLEY SC:   No that  is no doubt t rue but  that  was 

their  pr imary concern that  you had come to that  conclusion.  

MR JULY:   Yes.   But  there is a lso a concern why Werksmans 

was appointed.  

ADV HULLEY SC:   Yes.  

MR JULY:   I t  is an issue that  was must  be deal t  wi th as to  

why Werksmans was appointed as a pr ivate law f i rm.  So I  

do not  want to l im i t  th is to what you already know.  

ADV HULLEY SC:   Okay.  10 

MR JULY:   I t  is more than that .  

ADV HULLEY SC:   Now let  us consider – let  us consider the 

conclusion that  you have come to.   You came to the 

conclusion that… 

MR JULY:   And what page is that? 

ADV HULLEY SC:   Page 186 of  the same bundle.   

CHAIRPERSON:   Page 186? 

ADV HULLEY SC:   186 Mr Chai r.  

CHAIRPERSON:   Okay.  

MR JULY:   Yup.  20 

ADV HULLEY SC:   You say at  paragraph 6.4.5.   

“That  in the absence of  any informat ion as to which of  the 

three co-signator ies were responsible for the delet ing of  

informat ion f rom the f i rst  report  we recommend that  Khuba, 

McBride and Sesoko be charged cr iminal ly for defeat ing the 
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ends of  just ice or obstruct ing the administ rat ion of  just ice 

and that  discipl inary charges be brought against  them in 

their  capaci ty as employees.”  

MR JULY:   Yes.  

ADV HULLEY SC:   Now let  us just  consider that .  

MR JULY:   Ja.  

ADV HULLEY SC:   I f  you could take us through how you 

came to the conclusion that  they were gui l ty of  those – of  

that  speci f ic charge or rather that  you recommend – made a 

recommendat ion that  one of  the three of  them may be gui l ty  10 

of  that  charge.  

MR JULY:   Chai r  the quest ion is go ing to be – the answer is 

going to be a long answer.   But  I  wi l l  t ry… 

CHAIRPERSON:   Ja t ry to… 

MR JULY:   I  wi l l  t ry… 

CHAIRPERSON:   Try to –  

MR JULY:   I  wi l l  t ry to be short .  

CHAIRPERSON:   Ja to be – to be – ja give the gist .  

MR JULY:   Chair  you would – 

CHAIRPERSON:   Ja.  20 

MR JULY:   I  th ink we are al l  lawyers here.   The mandate the 

co-mandate of  IPID is st ipulated in  Sect ion 28.   That  is the 

co-mandate.   Anything else that  they do i t  is secondary to 

the co-mandate.   And co-mandate tel ls you what is i t  that  

they are supposed to do.   They are supposed to do the 
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invest igat ion.   And what do they do wi th the invest igat ion 

you come up wi th a report .    

 Now the quest ion now is what is i t  that  they were 

invest igat ing?  Khuba was invest igat ing rendi t ion.   What is  

that  rendi t ion?  I  know McBride wants to make a rendi t ion an 

Amer ican concept.   Rendi t ion is rendi t ion.   And i t  is an 

i l legal  t ransportat ion of  fugi t ives f rom one count ry to another 

count ry.  

 When you supposed to do that  you supposed to do i t  

through normal processes which is  legal  processes.   There 10 

must  be ext radi t ion of  a person f rom one country to another  

count ry.   You do not  do i t  by just  arrest ing people and put  i t  

– and hand over to other people – I  mean to another 

author i ty that  belongs to another country.  

 Not  only that  you also al low the pol ice f rom another  

count ry to come and do pol ic ing in South Af r ica.   So for  

anyone to be able to understand why we recommended what 

we recommended you need to understand the issue of  what 

is i t  that  was being invest igated?  Was there anything wrong 

with what was done?  And we know that  – they conclude by 20 

saying – when I  am saying they conclude I  am talking about  

the 18 March report  which was signed by McBride on the 9 

Apri l  which says:  “Only one person”   They are not  saying 

there is no rendi t ion but  they saying only one person is  

responsible for that .   And that  person is just  a captain.   And 
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that  captain was able to amass such resources that  took 

over – that  operat ion took over two months – actual ly three.   

I t  was November,  December and January.   Al though two 

happened in November you needed ser ious resources that  

you cannot just  as a captain you have them. 

 So that  is  where the issue comes.   We need to talk  

about  where does the legal i ty start  or i l legal i ty start?  The 

i l legal i ty start  wi th the rendi t ion.   And the quest ion is who 

was involved? At  what level  were they involved?  Right .  And 

you then say what then d id IPID do?  The IPID then did the 10 

invest igat ion.  At  what point  was the recommendat ion which 

was made on the 22 March was changed?  I  can tel l  you now 

Chair  they did not  because of  McBride’s employment at  IPID 

we would be having a 22 January report .   We would not  be 

here.  

 We would be talk ing about  the 22 January report .   

And for anybody who comes here and want to te l l  th is 

commission that  those reports mean nothing those people do 

not  deserve to be in IPID.  Because the invest igat ion that  is  

done by IPID is done in terms of  Sect ion… 20 

CHAIRPERSON:   No,  no I  do not  th ink anybody has said 

those reports mean nothing.   I  do not  th ink anybody has.  

MR JULY:   They sa id they do not  have any legal  status 

Chai r.  

CHAIRPERSON:   Wel l  that  might  be something else.  
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MR JULY:   Yes.  

CHAIRPERSON:   But  I  am not  sure that  that  necessari ly  

means.  

MR JULY:   They said they may be ignored.  

CHAIRPERSON:   They mean noth ing.   You know.  

MR JULY:   By nothing there is a context  here Chai r.   Th is 

says we make reports and these reports they do not  have to  

be considered.   I  have met a number of  prosecutors who said 

to me that  is him now Khuba.  I  met  a number of  prosecutors 

who said to me they do not  even consider these repor ts.  10 

CHAIRPERSON:   Wel l  that  – that  I  – that  somebody did say.   

I  th ink something along those l ines.  

MR JULY:   Yes.  

CHAIRPERSON:   Yes.   Yes.   I  th ink the impression I  have at  

least  f rom one or  more of  the wi tnesses is that  they were 

saying or somebody said we make these recommendat ions.  

MR JULY:   Yes.  

CHAIRPERSON:   But  the prosecutors,  the NPA looks at  them 

but  they must  – they are not  bound by them.  They look at  

them and I  am paraphrasing now.  20 

MR JULY:   Yes Chai r.  

CHAIRPERSON:   Make – make out  of  them what they make.  

MR JULY:   Yes.   Yes.  

CHAIRPERSON:   But  we make them.  I  got  the impression 

what they – that  what they are saying is i f  the NPA takes a 
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d i fferent  v iew we accept  that .  

MR JULY:   Yes.  

CHAIRPERSON:   I f  the NPA goes along wi th what we 

recommend that  is f ine.   We do not  f ight  over the 

recommendat ions to say we recommended th is why do you 

do someth ing else?  That  is the impression I  got  f rom the 

evidence.  

MR JULY:   Yes Chai r.   Chai r  I  can respond there.   They are 

saying two things.   They are saying exact ly what you are 

saying about recommendat ions.   Recommendat ions are 10 

recommendat ions.   They can be accepted they cannot be 

accepted.   But  we accept  – we are at  the same page.  But  

the second part  is  a person comes here and proudly te l ls you 

that  he meets other  prosecutors who tel l  them. They do not  

even look at  these recommendat ions.   And you work for  the 

inst i tut ion which has been recorded here and which I  agree 

wi th that  is a const i tut ional  body establ ished in terms of  

Sect ion 206 of  the Const i tut ion.   Only for that  purpose to do 

invest igat ions.  And those invest igat ions must  have reports.  

And you want to make those reports to look l ike i t  is 20 

something that  – and you proudly say that .   Chair  and you do 

not  see anything wrong about that .  

CHAIRPERSON:   Wel l  you see we have got  to make a 

dist inct ion as to what the legal  posi t ion may be about those 

reports.  
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MR JULY:   Yes.  

CHAIRPERSON:   And what may be happening at  a pract ical  

level  between IPID and prosecutors.   I t  may wel l  be that  i t  is  

t rue those who say they have heard a lot  of  prosecutors who 

say they do not  even consider them.  Maybe that  is t rue.   

Maybe a lot  of  prosecutors do not  place much weight  on 

them.  

MR JULY:   Yes.  

CHAIRPERSON:   But  whether that  is their  r ight  to do that  or  

not  that  might  be another issue.   So i t  might  s imply be that  10 

at  a pract ical  level  there may be a certain at t i tude towards 

those reports by certain prosecutors probably not  al l  at  a  

pract ical  level .  

MR JULY:   Yes.  

CHAIRPERSON:   Ja.  

MR JULY:   Wel l  Chai r  the context  – the design why that 

answer is given is  given to give the impression that  why are 

you making an issue about a repor t?  As i f  th is report  b inds 

somebody else when these people can just  decide to ignore 

these reports.   I  am saying even i f  that  is t rue i t  is wrong for 20 

a person who is employed to do that  job comes here to th is 

commission in order to just i fy what  he wants to say seem to 

al igning himsel f  wi th that  type of  conduct .   That  is al l  what  I  

am saying Chai r.    

CHAIRPERSON:   No,  no I  understand what you are saying 
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and – and obviously I  have to look at  what you are saying.  

MR JULY:   Yes.  

CHAIRPERSON:   But  I  do not  want us as lawyers and judges 

to forget  that  certain people who are put  in certain posi t ions 

may not  have the benef i t  of  the legal  knowledge that  we 

have when they are not  lawyers.  

MR JULY:   Yes.  

CHAIRPERSON:   They may be adopt ing certain posi t ions 

and deal ing wi th matters to the best  of  thei r  understanding.  

MR JULY:   Yes Chai r.  10 

CHAIRPERSON:   Which might  or might  not  be correct  but  

they just  ref lect  what they understand to be the posi t ion.  

MR JULY:   I  understand.  

CHAIRPERSON:   So that  is the only part  I  want  us to 

remember.  

MR JULY:   I  understand Chai r.  

CHAIRPERSON:   Ja okay.    

ADV HULLEY SC:   Thank you Mr Chai r.   I f  I  understand you 

correct ly and cer tainly,  I  th ink in  your aff idavi t  you have 

art iculated i t  qui te wel l  you have spoken about the 20 

importance of  the IPID Reports.  

MR JULY:   Yes.  

ADV HULLEY SC:   And to paraphrase as closely as I  recal l  

your statement in your aff idavi t  you have said the IPID 

reports means something.  
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MR JULY:   Yes.  

ADV HULLEY SC:   And when you say that  you – of  course 

you making the point  that  as a matter of  law.  

MR JULY:   Yes.  

ADV HULLEY SC:   They have got  weight  and you making the 

point  that  they have got  to be taken into account.   Because – 

as a matter of  law. 

MR JULY:   Yes.  

ADV HULLEY SC:   Now the – and without  de lving too much 

into the leg islat ion per  se i f  I  understand you correct ly you 10 

basing that  on your reading of  the IPID Act? 

MR JULY:   Yes not  only that  Chair  there is an IPID Act  2011 

Act .   You have regulat ions.   You have SOP the Standard 

Operat ions Procedures.   The Act  wi l l  te l l  you that  there must  

regulat ions.   And the regulat ions in  the same Act  i t  te l ls you 

that  in Sect ion 34 of  that  Act  there must  be standard 

operat ions procedures.   So when you look at  these 

instruments in total i ty the procedure explains what the 

invest igator should be done.  That  is the regulat ions.   The 

Act  expla ins to you how do you go about appoint ing the 20 

invest igators and what are thei r  responsibi l i t ies.   The SOP 

then tel ls you what then internal ly al though i t  is an internal  

document i t  is an internal  document which comes out  as a 

resul t  of  the Act  which sets out  how the invest igat ion goes 

and who has the powers to s ign the report .   And I  am saying 
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when you look at  th is issue of  the report  you cannot avoid to 

look at  how did this report  come about?  What happened to 

th is report?  What was the reason for i t  to change?  Then al l  

those issues cannot be just  issues of  common sense,  are 

issues that  must  be answered by looking at  the leg isla t ion.  

CHAIRPERSON:   Yes.  

MR JULY:   So i t  is not  just  the Act .  

ADV HULLEY SC:   Sure.  

MR JULY:   Yes.  

ADV HULLEY SC:   So i f  I  understand you correct ly,  you are 10 

looking at  three inst ruments? 

MR JULY:   Ja.  

ADV HULLEY SC:   The Act ,  the regulat ions,  the SOP? 

MR JULY:   Yes.  

ADV HULLEY SC:   And the process by which these reports,  

the f i rst  report  was amended, as you say,  to give r ise to the 

second report? 

MR JULY:   The f i rst  part  is how i t  was produced.  

ADV HULLEY SC:   Yes.  

MR JULY:   And what makes i t  a f inal  or complete.   Because I  20 

want to be very careful .   Because people can hear  and use 

terminology which is not  there.   I  want  to be carefu l  about  

that  because we talk about  completed report  or  prel iminary 

report ,  r ight? 

ADV HULLEY SC:   Sure.  
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MR JULY:   So I  mean.. .   Sorry.   Completed invest igat ion or  

prel iminary invest igat ion.   And we talk about . . .  there are 

three types of  reports in IPID, Chai r.    

 Three types of  reports.   The f i rst  report  is an inter im 

report .   There is  no such thing as a provisional  report  in 

IPID.  There is no such thing as a prel iminary report .   There 

is no such th ing as a draf t  report .   You have an inter im 

report .   What the inter im report  does,  i t  becomes what we 

cal l  the f inal  invest igat ive report .  

 The other  report  is what they cal l  c losure report .   That  10 

closure report  ta lks about the archiving of  the document  

wi thin IPID.  

 Now the invest igat ion is complete,  the courts have made 

their  decis ions on the matter.   Now the quest ion is,  how do 

we close th is f i le?  Who has the powers to give the f inal  say 

on the closure of  that  f i le? 

 Those are the three reports.   Anybody who comes up 

wi th another term of  a report  and talk about  draf t  report  and 

talk about  prel iminary report ,  provisional  report . . .   I  do not  

know where that  comes f rom.  20 

CHAIRPERSON:   Okay.   You say i t  is an invest igate. . .  i t  is 

an inter im report? 

MR JULY:   Yes,  Chai r.  

CHAIRPERSON:   Then af ter the inter im report ,  which one 

comes? 



31 JULY 2020 – DAY 242 
 

Page 27 of 255 
 

MR JULY:   I t  is the f inal .  

CHAIRPERSON:   The f inal . . .  

MR JULY:   I t  is f inal  invest igat ive report .  

CHAIRPERSON:   Yes,  yes.  

MR JULY:   Those are two reports in . . . [ intervenes]   

CHAIRPERSON:   Yes,  they are two reports.  

MR JULY:   . . . in c losure.  

CHAIRPERSON:   The closure is something else.  

MR JULY:   I t  is an eternal  document.  

CHAIRPERSON:   Ja.  10 

MR JULY:   Yes.  

CHAIRPERSON:   Yes,  just  to say . . . [ intervenes]   

MR JULY:   Yes.  

CHAIRPERSON:   . . .off ic ia l ly we have nothing further  to  do 

on this matter.  

MR JULY:   Exact ly.  

CHAIRPERSON:   Ja,  ja.   Now, the reference to inter im and 

f inal .   Is that  in the leg islat ion or in the act  or regulat ions? 

MR JULY:   I t  is in  the Standard Operat ions Procedure.  

CHAIRPERSON:   Yes,  can we go there? 20 

MR JULY:   I t  goes. . .  i f  you go to the def in i t ions in the 

Standard Operat ions Procedure.  

CHAIRPERSON:   Mr Hul ley should be able to d irect  us.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  

CHAIRPERSON:   But  i f  you are able to remember,  that  is  
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f ine.  

ADV HULLEY SC:   The f i rst  th ing is.   I f  I  can be of  

assistance.   We can turn to pages . . . [ intervenes]   

CHAIRPERSON:   Mr Hul ley,  your mic is rather far f rom you.  

ADV HULLEY SC:   Pardon,  Mr Chai r.  

CHAIRPERSON:   So when i t  is  far f rom you,  I  cannot hear  

you wel l .  

ADV HULLEY SC:   Pardon me, Mr Chai r.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   Just  for your benef i t  Mr Chai r  and for the 10 

benef i t  of  Mr July,  is  a  leg islat ion bundle that  has also been 

part  of  the Exhib i t  Y Series.   Of  course,  i t  does not  bear an 

exhibi t  number and that  . . . [ intervenes]   

CHAIRPERSON:   Ja,  I  th ink somebody must  assist  Mr July to 

f ind the level  arch f i le that  has got  legis lat ion.   Oh, are you 

able to see i t?  

MR JULY:   You just  said? 

ADV HULLEY SC:   I t  is the leg islat ion bundle.   I t  would have 

on the spine Legislat ion and Authori t ies.   I t  is l ikely to be at  

the ext reme r ight .    20 

MR JULY:   Thank you.    

CHAIRPERSON:   Yes,  I  have got  the act .   I t  is at  

. . . [ intervenes]   

ADV HULLEY SC:   And then at  page 148 is the 

. . . [ intervenes]   
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CHAIRPERSON:   Ja,  148.   Oh, those are the regulat ions at  

148,  is that  so? 

ADV HULLEY SC:   No,  these are the. . .  th is is the statute.  

CHAIRPERSON:   Oh,  th is is  the statute.   Oh, I  see down.. .  

about  the middle,  i t  is saying Regulat ions under th is Act .  

ADV HULLEY SC:   Pardon me, Mr Chair? 

CHAIRPERSON:   No,  I  was seeing where i t  says in the 

middle of  page 148 Regulat ions under th is Act .   That  is why I  

was think ing i t  is regulat ions.  

ADV HULLEY SC:   Yes,  I  see that .   I  am actual ly not  sure 10 

why that  is so.   That  is wi l l  have to edi tors.  

CHAIRPERSON:   Wel l ,  at  150 i t  says “ in th is act  unless 

context  indicates otherwise”  [ laughing]  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   So i t  must  be the act  . . . [ indist inct ]  

something.  

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   Then . . . [ intervenes]   

CHAIRPERSON:   I  th ink we are looking at . . .  we should be 20 

looking at  the regulat ions,  should we not  be? 

ADV HULLEY SC:   The regulat ions. . .  i f  you would turn wi th  

me Mr Chai r  to the f i le Divider 19 at  page 445.  

MR JULY:   I  have got  i t .  

ADV HULLEY SC:   Of  the same bundle.  
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MR JULY:   Yes.  

ADV HULLEY SC:   You have got  i t?  

MR JULY:   The number? 

ADV HULLEY SC:   445.  

CHAIRPERSON:   Did you say 405? 

ADV HULLEY SC:   Double four f ive Mr Chai r.  

CHAIRPERSON:   445?  

ADV HULLEY SC:   That  is so.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   And then,  as far as the Standard 10 

Operat ing Procedures are concerned.   I f  you would bear wi th  

me,  I  wi l l  locate i t  speci f ic because there is incomplete 

Standard Operat ing Procedures.   I  want  to provide you wi th 

the complete set  Mr Chai r.  

CHAIRPERSON:   Sorry.   You say this is. . .  these regulat ions 

are not  complete? 

ADV HULLEY SC:   No,  these regulat ions are complete.  

CHAIRPERSON:   Are complete,  ja.  

ADV HULLEY SC:   So you want to look at  the three 

instruments that  the wi tness has referred to.   I t  is the Act ,  20 

the regulat ions and the Standard Operat ing Procedures.    

 As far as the Standard Operat ing Procedures are 

concerned,  the copy that  I  had was incomplete.   I  want  to 

provide Mr July wi th a complete copy.   I f  you wi l l  just  bear  

wi th me? 
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CHAIRPERSON:   Wel l ,  the part  relat ing to Standard 

Operat ing Procedures,  is i t  part  two of  what is not  there? 

ADV HULLEY SC:   Pardon me, Mr Chair? 

CHAIRPERSON:   The part  that  deals wi th the standard. . .  oh,  

but  I  th ink the part  that  we are looking for  in the Standard 

Operat ing Procedures is the one that  ta lks about  what types 

of  reports are contemplated.  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   Is i t  not  in what we have? 

ADV HULLEY SC:   I t  is not  the. . .  because the other  wi tness 10 

has referred to addi t ional  aspects.  

CHAIRPERSON:   Oh,  oh.  

ADV HULLEY SC:   I  understand Mr July is also going to  

refer to the addi t ional  aspects.  

CHAIRPERSON:   Oh.  

ADV HULLEY SC:   So . . . [ intervenes]   

CHAIRPERSON:   But  Mr July,  do you happen to have the 

re levant  parts f rom.. . .?  Maybe he should just  read to us the 

re levant  part .  

MR JULY:   [ Indist inct ]  [Microphone not  turned on]  20 

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Ja,  switch on your mic and you can keep i t  

on Mr July.   Ja,  keep i t  on for the t ime.  Ja.  

MR JULY:   Oh,  okay.  

CHAIRPERSON:   Maybe you can just  read us. . .  to read the 
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re levant  parts of  the . . . [ intervenes]   

MR JULY:   The . . . [ intervenes]   

CHAIRPERSON:   . . . the inter im and the f inal  reports? 

MR JULY:   I t  says Chair :  

“The case invest igat ive report  refers to invest igat ive 

report  that  include the inter im case . . . [ indist inct ]  

. . . [ intervenes]   

CHAIRPERSON:   And you are reading f rom what part  of  the 

Standard Operat ing Procedures? 

MR JULY:   Ja,  the Standard Operat ing Procedures.  10 

CHAIRPERSON:   They have l ike . . . [ intervenes]   

MR JULY:   But  no one. . .  i t  is not  . . . [ intervenes]   

CHAIRPERSON:   . . . .not  l ike paragraph or anything.  

MR JULY:   [ Indist inct ]  . . . [ intervenes]   

ADV HULLEY SC:   The def in i t ion clause.  

CHAIRPERSON:   Oh,  okay.   Al r ight .  

MR JULY:   The def in i t ion c lause.  

CHAIRPERSON:   Okay.  

MR JULY:   Yes.  

CHAIRPERSON:   Okay.   Al r ight ,  a l r ight .   Just  read,  ja .  20 

MR JULY:   And i t  ta lks about the inter im report ,  f inal  case,  

invest igate report ,  as wel l  as,  c losure report .   That  is  what i t  

says.  

CHAIRPERSON:   Yes,  yes,  yes.  

MR JULY:   So the point  I  was making in addi t ion to that  
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. . . [ intervenes]   

CHAIRPERSON:   Yes? 

MR JULY:   . . .you wi l l  not  read any word here even i f  i t  is not  

included here which talks to  the prel iminary report  

. . . [ intervenes]   

CHAIRPERSON:   Or provisional  report .  

MR JULY:   . . .which talks provisional  report ,  which talks to  

the draf t  report .  

CHAIRPERSON:   Yes.  

MR JULY:   You wi l l  know where to f ind i t .  10 

CHAIRPERSON:   Do the Standard Operat ing Procedures 

def ine what an inter im report  is? 

MR JULY:   I  th ink i t  does Chai r.  

CHAIRPERSON:   What is f inal .  

MR JULY:   I t  does.  

CHAIRPERSON:   Do you want to just  read that  point  there? 

MR JULY:   I  wi l l  do that .  

CHAIRPERSON:   Ja,  p lease.   Ja.  

MR JULY:   Then i t  def ines the inter im report  Chai r  to mean.. .  

let  me go there.    20 

“ Inter im case presentat ive invest igat ive report  means 

a case invest igat ive report  where the invest igat ions 

have been completed but  where a recommendat ion 

cannot be made to the DPP due to outstanding 

technical  reports.   However,  recommendat ion may be 
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made to the SAPS.. . ”  

 I  th ink that  is where I  need to explain to you now Chai r.  

CHAIRPERSON:   I t  is f ine.  

MR JULY:   When IPID invest igates,  there are two 

possibi l i t ies.   The invest igate a cr iminal  part .   They a lso 

invest igate the misconduct  part .    

 So when they invest igate the misconduct  part  or both 

and they have got  an inter im report ,  they cannot make 

recommendat ion on the cr iminal  part .   Then that  report  wi l l  

qual i fy as an in ter im report  because i t  does not  have 10 

recommendat ions.   I t  is the inter im report .  

 But  the one. . .  that  very inter im report  can be regarded 

as a f inal  report  for misconduct  purposes.   That  is  why i t  

goes to SAPS for SAPS to discipl ine i ts own employees.  

CHAIRPERSON:   Yes.  

MR JULY:   Yes.   So inter im report  can be used for  two 

purposes.   One, i t  is a report ing wi thout  recommendat ions 

which does not  go to the DPP or even i f  i t  goes but  i t  

remains an inter im report .  

CHAIRPERSON:   Ja.  20 

MR JULY:   Yes.  

CHAIRPERSON:   Okay.   Now,  I  hope somebody in  your  team 

Mr Hul ley wi l l  be working to get  us . . . [ intervenes]   

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   . . . the Standard Operat ing Procedures.  
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ADV HULLEY SC:   I  wi l l  provide you wi th i t  short ly Mr Chai r.  

CHAIRPERSON:   Ja.   I  just  want to  make sure I  understand 

the def in i t ion Mr  July.   For  many of  us here in the room, 

inter im means provisional  in the sense that  we think about 

an inter im order.  

MR JULY:   J ip.  

CHAIRPERSON:   I t  is an order that  may be. . .  that  may need 

to be conf i rmed la ter or d ischarged,  you know.  

MR JULY:   Yes.  

CHAIRPERSON:   I t  does not  represent  a f inal  v iew.  10 

MR JULY:   Yes.  

CHAIRPERSON:   Okay.  

MR JULY:   I  agree Chai r.  

CHAIRPERSON:   That  . . . [ intervenes]   

MR JULY:   That  is . . .  I  agree Chai r.  

CHAIRPERSON:   Because of  our legal  background.  

MR JULY:   Yes,  yes.  

CHAIRPERSON:   Okay.   Now,  what  I  am t rying to  understand 

is whether that  is the same meaning that  is contemplated 

about an inter im report  in the Standard Operat ing 20 

Procedures or whether inter im report  does not  carry that  

meaning.    

 In other words,  i t  may be ca l led inter im for  a l l  intense 

and purposes i t  is f inal .   That  is what I  am trying to  

understand.  
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MR JULY:   No . . . [ intervenes]   

CHAIRPERSON:   In terms of  the Standard Operat ing 

Procedures.  

MR JULY:   Not .   No,  i t  is f inal  insofar as i t  re lates to 

misconduct  part .  

CHAIRPERSON:   Yes.  

MR JULY:   Insofar as i t  re lates to the cr iminal  part  of  the 

invest igat ion,  i t  is  not  f inal .  

CHAIRPERSON:   Yes,  okay.  

MR JULY:   I t  is inter im.  I t  does not  even have 10 

recommendat ions.  

CHAIRPERSON:   Yes.  

MR JULY:   You do not  even know what is th is person’s prima 

facie  v is ion.  

CHAIRPERSON:   Yes.  

MR JULY:   I t  could mean that  you have just  col lected the 

informat ion,  we have got  evidence and i t  is st i l l  cal led a 

report .  

CHAIRPERSON:   Yes,  yes.  

MR JULY:   Because i t  does not  have recommendat ions.  20 

CHAIRPERSON:   Yes.  

MR JULY:   Yes.  

CHAIRPERSON:   So as you understand the Standard 

Operat ing Procedures,  the provisions relat ing to  inter im 

report ,  the only th ing that  makes i t  inter im is the absence of  
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the recommendat ions? 

MR JULY:   Yes.  

CHAIRPERSON:   Yes.  

MR JULY:   Yes.  

CHAIRPERSON:   And does i t . . .  as you understand those 

provisions in the Standard Operat ing Procedures,  do they 

seem to rest r ict  an inter im report  to the cr iminal  par t  of  the 

invest igat ing of  the report? 

MR JULY:   Yes.  

CHAIRPERSON:   Therefore,  in other words,  i t  does not  10 

contemplate that  a report  that  does not  have 

recommendat ions or in regard to  misconduct ,  would also 

be. . .  would also fal l  wi th in the def in i t ion of  inter im report?  

MR JULY:   Yes.  

CHAIRPERSON:   Is that  how you understand i t?  

MR JULY:   This is  how I  understand i t  Chai r.  

CHAIRPERSON:   H’m.  

MR JULY:   There is informat ion that  would be missing.    I t  

does not  just  become inter im because I  want to cal l  i t  

inter im.  What that  informat ion that  would be missing,  is 20 

ment ion,  that  they could be technical  reports that  are 

outstanding.  

 Because the technical  report  is outstanding,  then i t  

remains an inter im for cr iminal  purposes because there is 

not  technical  report .  
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 But  that  very report ,  you can make recommendat ions 

wi thout  a technical  report  to the SAPS for purposes of  

misconduct .   Yes.  

CHAIRPERSON:   But  for purposes of  the cr iminal  part ,  you 

cannot make a recommendat ion . . . [ intervenes]   

MR JULY:   You cannot.  

CHAIRPERSON:   . . .  at  that  stage.  

MR JULY:   You cannot.  

CHAIRPERSON:   Yes.  

MR JULY:   You cannot.  10 

CHAIRPERSON:   Therefore,  i t  is inter im.  

MR JULY:   I t  is in ter im.  

CHAIRPERSON:   Yes,  yes.  

MR JULY:   Yes.  

CHAIRPERSON:   I f  and when you get  to the records 

. . . [ intervenes]   

MR JULY:   The . . . [ indist inct ] ,  yes.  

CHAIRPERSON:   Then i t  can be. . .  i t  seizes to be inter im, 

once you have got  that  and made.. .  and then you put  in your 

recommendat ion.  20 

MR JULY:   Yes.  

CHAIRPERSON:   Or. . .  ja.  

MR JULY:   Then i t  becomes the f inal  report .  

CHAIRPERSON:   Then i t  becomes the f inal  report .  

MR JULY:   Once you have that  outstanding informat ion 
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which is speci f ica l ly ment ioned which is the informat ion that  

is outstanding which makes a report  an inter im, the Standard 

Operat ing Procedures makes i t  very clear what type of  

informat ion is that .   I t  is only a technical  report .  

CHAIRPERSON:   A technical  report .   Yes,  yes.  

MR JULY:   That  makes i t  inter im.  

CHAIRPERSON:   Okay.    

MR JULY:   And so . . . [ intervenes]   

ADV HULLEY SC:   Mr Chai r. . .  sorry,  for your benef i t .  

CHAIRPERSON:   Ja? 10 

ADV HULLEY SC:   The relevant  document is at  page 1542.   

This is of  LEA4.  

CHAIRPERSON:   Okay.    

ADV HULLEY SC:   LEA4 and i t  is at  page 1542 of  that 

bundle.   I t  is part  of  annexure. . .  or Exhibi t  Y8D.  

CHAIRPERSON:   So let  us cont inue Mr July whi le I  am 

looking at  that .  

MR JULY:   Yes.  

CHAIRPERSON:   At  least  on your understanding,  i f  IPID 

provides a report  and in regard to. . .  and the report  deals 20 

wi th the cr iminal  part  and the d iscipl inary part ,  i f  in regard to  

the cr iminal  part  there is  a  technica l  report  st i l l  outstanding,  

then that  report  is  inter im.  

MR JULY:   Inter im, yes.  

CHAIRPERSON:   But  does. . .  do the provisions contemplate 
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that  you referred to that  report  as in ter im even i f  in  regard to 

the discipl inary matters i t  is f inal? 

MR JULY:   I t  seems to suggest .  

CHAIRPERSON:   Ja.  

MR JULY:   That  because there is an outstanding report  for 

the purposes of  . . . [ intervenes]   

CHAIRPERSON:   The cr iminal  part .  

MR JULY:   . . . for purposes of  cr iminal  part .  

CHAIRPERSON:   Ja.  

MR JULY:   But  you can st i l l  make recommendat ions for the 10 

purposes of  . . . [ intervenes]   

CHAIRPERSON:   A discipl inary.  

MR JULY:   . . .of  a discipl inary hearing.  

CHAIRPERSON:   Yes,  yes.  

MR JULY:   Misconduct ,  yes.  

CHAIRPERSON:   Yes,  yes.   So once there is outstanding 

informat ion in  relat ion to  the cr iminal  part  and the 

informat ion that  is outstanding is informat ion as 

contemplated in the def in i t ion of  inter im report ,  namely a 

technical  report ,  then that  report  is inter im? 20 

MR JULY:   I t  is in ter im.  

CHAIRPERSON:   I t  does not  mat ter that  in regard to the 

discipl inary matters,  there is nothing outstanding? 

MR JULY:   Yes.  

CHAIRPERSON:   And on your understanding,  i f  in regard to  
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the cr iminal  part  there is no report  outstanding,  technical  

reports outstanding and there is a recommendat ion but  in  

regard to the discipl inary matters,  there is st i l l  something 

outstanding and there is no recommendat ion on the 

discipl inary matters,  would that  on your. . .  would that  report  

on your understanding fal l  under inter im or where would i t  

fa l l?  

MR JULY:   I t  wi l l  st i l l  be inter im.  

CHAIRPERSON:   I t  wi l l  st i l l  be inter im? 

MR JULY:   Once i t  does not  have . . . [ intervenes]   10 

CHAIRPERSON:   Everything?  

MR JULY:   . . . recommendat ions.  

CHAIRPERSON:   Once i t  does not  have the 

recommendat ions.  

MR JULY:   Have recommendat ions.  

CHAIRPERSON:   Ja.  

MR JULY:   Even for the purposes of  discipl inary.  

CHAIRPERSON:   Yes.  

MR JULY:   I f  i t  does not  have recommendat ions,  i t  wi l l  

remain an inter im.  20 

CHAIRPERSON:   Yes,  yes.   Okay,  okay.  

MR JULY:   Yes.  

CHAIRPERSON:   Thank you.  

ADV HULLEY SC:   Thank you,  Mr  Chai r.   I  th ink for  your 

benef i t  Mr July,  the paginated document that  you are 
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referr ing to is at  page 1549.  

MR JULY:   1549,  same bundle? 

ADV HULLEY SC:   Part  of  Bundle LEA4. 

MR JULY:   One.. .  you said page? 

ADV HULLEY SC:   1549.  

MR JULY:   1549.  

ADV HULLEY SC:   And this Mr Chai r  for  your benef i t  is 

Exhibi t  Y8D.  I t  is the response.   I t  is an annexure to the 

response of  Mr Sesoko to the aff idavi t  of  Mr July.    

CHAIRPERSON:   Okay.  10 

MR JULY:   Ja.  

ADV HULLEY SC:   The document  starts on page 1542.  I  

th ink the def in i t ion you were referr ing to is at . . .  is on page 

1549.   

CHAIRPERSON:   Wel l ,  the f inal  one is at  1548 and then the 

. . . [ intervenes]   

MR JULY:   Yes.  

CHAIRPERSON:   I t  says inter im case invest igat ive report .  I t  

means:  

“A case invest igat ive report  where the invest igat ion 20 

has been completed but  where a recommendat ion 

cannot  be made to the DPP due to outstanding 

technical  reports.   However,  recommendat ion may be 

made to the SAPS.. . ”  

 Wel l ,  on that  def in i t ion,  as I  understand i t .   Mr Ju ly,  i t  
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seems to me that  you may not  have been accurate or  correct  

when you said,  as I  understood you,  that  even i f  something 

is st i l l  missing on the discipl inary part  i t  could st i l l  be 

inter im.  

 From this def in i t ion,  i t  appears to me that  what must  be 

missing is a recommendat ion to the DPP.  And obviously,  the 

DPP has nothing to do wi th misconduct  issues.  

MR JULY:   Yes.  

CHAIRPERSON:   Am I  r ight  to th ink you were not  accurate? 

MR JULY:   Chai r,  no.   I  th ink . . . [ intervenes]   10 

CHAIRPERSON:   Or did I  misunderstand you? 

MR JULY:   I  th ink Chair  wi l l  ins ist  that  I  am accurate.  

CHAIRPERSON:   I  may have misunderstood you.  

MR JULY:   Yes.  

CHAIRPERSON:   Yes,  okay.  

MR JULY:   What I  am saying Chai r.   I f  you read that  

def in i t ion,  the f i rs t  part ,  i t  says i t  is an invest igat ion which 

has been completed which is something that  we are going to 

deal  wi th.  

CHAIRPERSON:   Ja.   Yes.  20 

MR JULY:   What does i t  mean an invest igat ion is completed? 

CHAIRPERSON:   Yes.  

MR JULY:   Then i t  says but  where a recommendat ion cannot  

be made.  So invest igat ion is one thing.   Now we are talk ing 

about the report .   But  i t  says invest igat ion is completed,  



31 JULY 2020 – DAY 242 
 

Page 44 of 255 
 

a l r ight .   But  that  completed repor t  on invest igat ion,  lacks 

technical  reports.  

CHAIRPERSON:   Reports.   Yes.    

MR JULY:   Right .   But  the invest igat ion is completed.  

CHAIRPERSON:   Yes.  

MR JULY:   But  i t  lacks technical  report .  

CHAIRPERSON:   Yes.  

MR JULY:   So that  report  that  you are wri t ing is inter im.  

CHAIRPERSON:   Yes.  

MR JULY:   Yes.  10 

CHAIRPERSON:   No,  no.   I  accept  that .  

MR JULY:   Yes.  

CHAIRPERSON:   I  thought when I  asked you the quest ion 

whether i f  the cr iminal  part  has got  a recommendat ion of  the 

report  . . . [ intervenes]   

MR JULY:   No,  no,  no.  

CHAIRPERSON:   . . .but  there is  no recommendat ion in 

regard to discipl inary matters,  whether i t  would st i l l  be an 

inter im report? 

MR JULY:   No,  I  misunderstood you Chai r.  20 

CHAIRPERSON:   Oh,  okay.  

MR JULY:   No,  I  misunderstood you.  

CHAIRPERSON:   Oh,  okay.   Okay,  okay.  

MR JULY:   Because immediately i t  has recommendat ion,  i t  

changes complete ly.  
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CHAIRPERSON:   Yes.   Okay,  no.  

MR JULY:   Yes,  i t  changes.  

CHAIRPERSON:   No,  because I  wanted to see . . . [ intervenes]   

MR JULY:   No,  no,  no.  

CHAIRPERSON:   . . . the only th ing that  makes i t  in ter im in 

terms of  th is,  is the absence of  a recommendat ion because 

of  outstanding technical  reports and so on.  

MR JULY:   Yes.  

CHAIRPERSON:   Okay.   No,  th is  point  I  understand now.   

Then the. . .  at  page 1548, the def in i t ion of  f inal  invest igat ive 10 

report .  

MR JULY:   Yes.  

CHAIRPERSON:   I t  says,  that  means:  

“An invest igat ive report  which documents the ent i re  

invest igat ion and contains the conclusion,  summary 

of  aff idavi ts and technical  reports,  wr i t ten 

recommendat ions to SAPS, DPP with regard to the 

act ions to the SAPS, MPS member concerned. . . ”  

MR JULY:   Yes.  

CHAIRPERSON:   And I  see there is a def in i t ion of  fu l l  20 

invest igat ion just  below that .   I t  says:  

“That  refers to where a case-worker takes over a 

docket /copies of  the docket  f rom the SAPS.  Conduct  

an independent inquiry  and assessment and proceed 

with any other search inqui ry for further evidence to 
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enable him or her to make a f inding. . . ”  

 Okay.   A lr ight .   So a f inal  case invest igat ive report ,  you 

must . . .  the report  must  be document ing the ent i re 

invest igat ion.  

MR JULY:   Yes.  

CHAIRPERSON:   And must contain the conclusion,  summary 

of  aff idavi ts and technical  reports  and must have reached 

recommendat ion to SAPS, DPP with regard to the act ions of  

SAPS and MPS member concerned.  

MR JULY:   Yes.  10 

CHAIRPERSON:   Okay.   Al r ight .  

MR JULY:   So you wi l l  not ice Chair  there are two issues that  

makes this report  that  you have just  read,  i t  d i fferent  f rom 

inter im.  

CHAIRPERSON:   Ja.   Yes.  

MR JULY:   One is that ,  that  outstanding informat ion,  which 

is a technical  report ,  is included in the f inal .  

CHAIRPERSON:   Yes.  

MR JULY:   And not . . .  and the other th ing that  has been 

included now is the recommendat ions.  20 

CHAIRPERSON:   Yes.  

MR JULY:   Once i t  has the recommendat ion. . .  once i t  has 

technical  report ,  i t  becomes a f inal  report .  

CHAIRPERSON:   Yes,  yes.  

MR JULY:   Yes.  
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CHAIRPERSON:   Of  course. . .  an important  part  of  your  

evidence relates to the quest ion whether the invest igat ion 

was complete . . . [ intervenes]   

MR JULY:   Yes.  

CHAIRPERSON:   . . .at  the t ime that  . . . [ intervenes]   

 

MR JULY:   Yes,  exact ly.  

CHAIRPERSON:   . . . the report  of  the 22nd of  January was 

submit ted.  

MR JULY:   Yes.  10 

CHAIRPERSON:   And i t  seems f rom this def in i t ion that  that  

is important  because i f  the invest igat ion has not  been 

completed,  then i t  would not  fa l l  wi th in the def in i t ion of  f inal .   

Is that  r ight? 

MR JULY:   Yes.   Mr Chai r,  can I  c lar i fy something? 

CHAIRPERSON:   Yes,  yes,  yes,  yes.  

MR JULY:   There are two issues here.    

CHAIRPERSON:   Ja.  

MR JULY:   And we need to deal  wi th them correct ly.   And the 

terminology,  we must get  i t  r ight .  20 

CHAIRPERSON:   Ja.  

MR JULY:   What we are busy talk ing about  is the report  and 

the f inal  report .   When we talk about  invest igat ions,  we are 

going to deal  wi th  that  separately because . . . [ intervenes]   

CHAIRPERSON:   No,  no,  no.   Mr Ju ly . . . [ intervenes]   



31 JULY 2020 – DAY 242 
 

Page 48 of 255 
 

MR JULY:   Yes? 

CHAIRPERSON:   The def in i t ion of  f inal  case invest igat ive 

report  that  we have just  looked at ,  refers to an 

invest igat ive. . .  i t  says that  is an invest igat ive repor t  which 

documents the ent i re invest igat ions.  

MR JULY:   Yes,  I  agree.  

CHAIRPERSON:   An ent i re invest igat ion seems to me to 

refer to a completed invest igat ions.  

MR JULY:   Yes,  yes.  

CHAIRPERSON:   Would you go along wi th that? 10 

MR JULY:   But  the draf t  of  the SOP, they fel t  i t  was 

necessary to make a dist inct ion between the actual  report  

that  you wri te and the invest igat ion i tsel f .  

CHAIRPERSON:   Yes.  

MR JULY:   So they dist inct ion here.   That  is why I  want us. . .  

I  agree wi th you Chair  that  in any event  when you have the 

f inal  report ,  you would have completed your invest igat ion.  

CHAIRPERSON:   Yes,  yes,  yes.  

MR JULY:   But  I  am saying,  the SOP, they decided the draf t  

. . . [ indist inct ]   That  we are going to have these two 20 

terminologies.   The issue about the report  def ines di fferent ly 

f rom the actual  invest igat ion.  

CHAIRPERSON:   Yes,  yes.  

MR JULY:   So that  is why they have got  a term cal led 

completed invest igat ions.  
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CHAIRPERSON:   Yes.  

MR JULY:   Pre l iminary invest igat ion.   But  of  i t ,  of  course,  i t  

wi l l  end up to a f inal  report  or an in ter im report .  

CHAIRPERSON:   Yes,  yes,  yes.  

MR JULY:   So that  is why I  was saying,  when we deal  wi th 

them, we must f i rst  ta lk about  whether the invest igat ion was 

completed because you must  remember Chai r  what is  the 

al legat ion.    

 F i rst  is,  that  the a l legat ion is that  the invest igat ion i tsel f  

was not  complete and which is the reason why the docket  10 

had to be requested to  come back to complete the 

invest igat ion.  

 Now this SOP explains what is a complete invest igat ion 

and what is a pre l iminary invest igat ion.   So I  am saying,  we 

may have to go back.  

 As much as we are on report ,  but  we may have to go 

back to deal  wi th  the terminologies to what does i t  mean to 

be completed.  

CHAIRPERSON:   No,  no.   That  is  fa i r  enough.  I  th ink we 

might  not  be at  cross-purposes.  20 

MR JULY:   Ja-no,  we are not .  

CHAIRPERSON:   We might  not  be at  cross-purposes.  

MR JULY:   Yes.  

CHAIRPERSON:   Because as I  see i t ,  you cannot be said. . .  

you cannot document in a report  the ent i re invest igat ion 
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unless the invest igat ion has been completed.  

MR JULY:   Is completed.   Yes.  

CHAIRPERSON:   You see? 

MR JULY:   Yes,  I  agree.  

CHAIRPERSON:   So that  is where I  am coming f rom.  

MR JULY:   I  agree Chai r.  

CHAIRPERSON:   Ja,  i f  you are going to complete the 

invest igat ion,  whatever the document,  i t  is not  the ent i re  

invest igat ion.  

MR JULY:   Yes.  10 

CHAIRPERSON:   Okay.   Al r ight .    

MR JULY:   Thank you,  Mr Chai r.  

CHAIRPERSON:   Mr Hul ley.  

ADV HULLEY SC:   In fa i rness to you Mr July.   I  th ink you 

were t ry ing to wrap up or  to  explain these def in i t ions wi th  

reference,  obviously,  to the body of  the SOP.  How you can 

apply i t  in the context  of  the SOP.  Perhaps you can just  

. . . [ intervenes]   

MR JULY:   Do you want me to . . . [ in tervenes]   

CHAIRPERSON:   Wel l ,  I  just  want to say. . .  I  am sorry.   I  am 20 

sorry.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  

CHAIRPERSON:   I  know that  I  probably took Mr July  off  h is  

t rack but  I  th ink I  took him off  h is t rack to another very 

important  . . . [ intervenes]   
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MR JULY:   Very important ,  yes.  

CHAIRPERSON:   So this discussion,  I  th ink,  has been very 

important  but  I  am qui te happy that  you take him back to 

t rack.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  

MR JULY:   Yes,  yes.  

ADV HULLEY SC:   Mr Ju ly,  to be fai r.   I  mean, you are 

welcome, i f  you think you have been diverted,  you are 

welcome, of  course,  to go back to where you thought you 

were going but  I  thought you were going to take these 10 

def in i t ions and you were going to plug them in to the body of  

the SOP.  

MR JULY:   Yes.   Now Chai r,  now before I  go to the SOP, I  

would then have to say,  to  make a reference to a report .   You 

wi l l  recal l  Chai r  that  there were two reports.   The one report  

is dated the 22nd of  January 2014.    

 The other one has got  two dates,  of  course,  in i t  but  i t  is 

what is commonly referred to as the 18 March repor t ,  r ight .   

We can cal l  i t  March or  Apri l ,  but  there are two reports.  

CHAIRPERSON:   Ja.  20 

MR JULY:   Now, how did the f i rst  report  come about?  That  

is the quest ion.   The f i rst  report ,  you wi l l  recal l ,  what  

happened in November 2013.  Khuba conducted the 

invest igat ion and came with the report  in 2013,  and he 

submi t ted  tha t  repor t  to  Mos ing .   What  I  do  know,  what  I  
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had been to ld  i s  tha t  a l l  th is  invest iga t ion ,  most  o f  them,  

they are  so-ca l led  prosecutor ia l  invest iga t ions,  there  wou ld  

a lso  a lways be a  prosecuto r  invo l ved.   Now he does the  

invest iga t ion ,  Khuba,  comes up w i th  a  repor t  and i f  you  

look a t  tha t  repor t ,  Cha i r,  i t  does not  have 

recommendat ion .   That  i s  the  November  repor t .  

CHAIRPERSON:    Yes.   On the  22n d  and they prosecuto r  

who was ass igned to  Khuba then wr i te  a  memo,  the  same 

year,  November,  and s ta t ing  what  i s  ou ts tand ing  in  that  

repor t ,  r igh t?   That  in  January,  Khuba goes w i th  what  he  10 

cons idered to  be  a  f ina l  repor t .   He takes i t  to  the 

prosecut ion  au thor i t y,  w i th  the  docket  and says he re  is  my 

repor t .   So you guys,  you must  p roceed w i th  whatever  you 

want  to  do  because the  reason why i t  goes fo r  the   

P rosecut ion  Author i t y  i s  because there  is  someth ing  wrong  

tha t  has happened.   Otherw ise ,  i f  you  make no  

recommendat ion  to  the  Prosecut ion  Autho r i t y,  there  is  no  

reason why the  docket  shou ld  go  there ,  r igh t?  

 I t  goes there  because there  is  a  recommendat ion .   

He makes a  recommendat ion ,  then i t  ge ts  to  Mos ing  and 20 

Mos ing  says no ,  no ,  no ,  Khuba,  there  is  someth ing  miss ing  

in  th is  repor t  and  you w i l l  no t i ce ,  Mr  Cha i r,  the  repor t  tha t  I  

am ta lk ing  about  had 25 pages.   25  pages and Mos ing  

wr i tes  on  tha t  repor t ,  i t  i s  da ted  22n d ,  D ra f t ,  and say to  

Khuba,  Khuba,  p lease go and inc lude your  own s ta tement .   
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We need to  know how d id  you go about  to  p roduce  – how 

d id  you go abou t  you produc ing  th is  repor t?   So those 

s ta tement  must  be  inc luded in  t h is  repor t .   Khuba goes 

w i th  the  repor t .    

What  he  then does,  he  comes back w i th  the  repor t  

a f te r  two days.   Now I  am quot ing  what  Mos ing  says.   

Mos ing  says Khuba comes back  w i th  a  repor t  a f te r  two 

days.   So two days is  24  January  bu t  now wi th  tha t  repor t  

has go t  30  someth ing  pages because Khuba inc luded h is  

s ta tement .   Aga in ,  i t  i s  s igned.   You remember  he  s igned  10 

the  f i rs t  one th ink ing  tha t  there  i s  no  need fo r  anyth ing ,  i t  

has  h is  s ignatu re .   Mos ing  wr i te  “Dra f t ” ,  so  you w i l l  have  

two dra f t ,  a  November  one,  wh ich  was a  dra f t  wh ich  was  

in te r im in  na ture ,  then you have what  was cons idered by  

Khuba as  f ina l  repor t ,  be ing  wr i t ten  “Dra f t ”  because i t  led  

Khuba ’s  s ta tement .    

Then Khuba inc lude the  s ta tement ,  i t  comes back  

on  the  24 t h  bu t  what  has no t  changed i s  the  da te  o f  the  

22 n d .   We ca l l  i t  the  22 n d  January  repor t  when in  fac t  the  

repor t ,  wh ich  had Khuba ’s  s ta tement  wh ich  was  20 

outs tand ing ,  was  submi t ted  on  the  24 t h  and Mos ing  sa id  I  

d id  no t  fee l  i t  was even necessary  to  ask  Khuba to  change 

22 n d  to  24 t h .   So tha t  repor t  i s  the  f ina l  repor t .   Why I  am 

say ing  i t  i s  the  f ina l  repor t ,  i t  had one,  the  

recommendat ions .   Once i t  has  recommendat ions,  i t  had 
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the  techn ica l  repor t .   So tha t  i s  what  makes i t  a  f ina l  

repor t .   

On the  bas i s  o f  tha t ,  in  February  –  I  th ink  around  

the  8  February  2014,  Mos ing  wr i tes  a  memo and say now 

the  invest iga t ion  has been f ina l i sed,  p lease f ind  the  

fo l low ing.   Now tha t  memo is  go ing  to  DPP,  Chauke,  in  

Johannesburg ,  fo r  a  dec is ion  whe ther  to  p rosecute  or  no t  

to  p rosecute .   But  the  s ta te  o f  tha t  repor t ,  Cha i r,  i s  f ina l .   

I t  i s  f ina l  in  every  respect .    

So he l i s t  the  documents  tha t  a re  there .   You have  10 

been to ld  tha t  normal ly  –  bu t  le t  me not  rush  and get  to  

what  was miss ing  because I  w i l l  te l l  you  the  vers ions tha t  

have been g iven about  tha t  repor t ,  var ious vers ions.  

CHAIRPERSON:    Yes.   One second?  There  is  a  f i le  tha t   -  

two wh ich  I  re fe r red  dur ing  Mr  Nh leko ’s  ev idence tha t  I  am 

look ing  fo r,  the  one tha t  has go t  handwr i t ten  no tes  o f  i t .   

You need water  –  they d id  no t  g ive  you wate r.  

MR JULY:    I  need some wate r,  Cha i r.  

CHAIRPERSON:    They shou ld  have put  some water… 

MR JULY:    That  i s  Mr  Hu l ley ’s  s t ra tegy towards me.  20 

ADV HULLEY SC:    He asks fo r  i t  and then compla ins  when  

I  g ive  i t  to  h im.  

MR JULY:    [Laughs]  

CHAIRPERSON:    Oh,  okay,  no  tha t  i s  f ine .   Wel l ,  we a re  

about  to  take  the  lunch break.  
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ADV HULLEY SC:    The tea  ad journment .  

CHAIRPERSON:    Not  lunch break ,  tea  break.  

ADV HULLEY SC:    Mr  Cha i r,  perhaps I  cou ld  be  o f  

ass is tance,  wh ich  bund le  are  you look ing  fo r,  Mr  Cha i r?  

CHAIRPERSON:    Wel l ,  I  do  no t  know the  name o f  the  

bund le  bu t  I  can  dea l  w i th  –  I  dea l  w i th  th is .   There  is  a  

memo and maybe  the  one you a re  re fer r i ng  to  i s  the  one.  

MR JULY:    Yes.  

CHAIRPERSON:    That  was wr i t ten  by  Adv Mos ing .  

MR JULY:    Yes,  Cha i r.  10 

CHAIRPERSON:    To  Mr  Chauke.  

MR JULY:    Yes.  

CHAIRPERSON:    And to  Ms J iba .  

MR JULY:    Nomgcobo J iba .  

CHAIRPERSON:    Yes,  Nomgcobo J iba .   Where ,  as  I  

unders tand i t ,  he  says someth ing  tha t  suggests  to  me tha t  

the  repor t  –  there  was s t i l l  someth ing  ou ts tand ing  here  tha t  

he  wro te ,  I  th ink  in  te rms o f  the  no tes  I  made here ,  wh ich  I  

a lso  read to  Mr  Nh leko,  i t  i s  the  memo o f  13  February  2014  

and in  paragraph 6 .3  o f  h is  memo I  say :  20 

“Mr  Mos ing  sa id  i n  pa r t  when ta lk ing  about  h is  v iew 

tha t  Ma jor  Genera l  S ib iya  d id  no t  appear  to  have  

been invo lved. ”  

MR JULY:    Yes.  

CHAIRPERSON:    He sa id  the  fo l low ing and I  quote :  
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“The ce l l  phone ev idence,  however,  does no t  

cor robora te  h i s  p resence dur ing  the  opera t ions.   

Th is  can be looked a t  aga in  more  c lose ly  a f te r  an  

exper t  has been procured to  ana lyse  the  ce l l  phone   

da ta .   Th i s  cou ld  no t  be  done by  the  t ime o f  wr i t ing  

th is  repor t  desp i te  i t  be ing  po in ted  out  to  the  

invest iga t ing  team. ”  

MR JULY:    Yes.  

CHAIRPERSON:    So  when I  read th is ,  the  impress ion  I  

had was we l l ,  Mr  Mos ing  is  say ing  there  is  a  need fo r  an  10 

exper t  to  ana lyse  ce l l  phone records.    

MR JULY:    Yes,  yes ,  yes .  

CHAIRPERSON:    I  have to ld  the  invest iga to rs  to  ge t  tha t  

done but  they have not  go t  tha t  done.  

MR JULY:    Yes,  yes .  

CHAIRPERSON:    And i f  tha t  i s  fac tua l l y  t rue ,  my  

inc l ina t ion  wou ld  then tha t  repor t  o f  the  22n d  cou ld  no t  be  

sa id  to  be  f ina l .   What  do  you say to  tha t?  

MR JULY:    Let  me te l l  you  why tha t  repor t  was f ina l .  

CHAIRPERSON:    Yes.  20 

MR JULY:    That  repor t  was f ina l ,  one,  recommendat ions.   

You w i l l  see  in  the  l i s t  o f  the  documents  tha t  Mos ing  is  

fo rward ing ,  he  wr i tes  –  there  is  a  handwr i t ten  repor t  tha t  

he  is  re fe r r i ng  to  there .   That  handwr i t ten  repor t  i s  the 

repor t  tha t  was p rov ided but  in  handwr i t ten  tha t  you cannot  
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loca te  S ib iya  in  D ieps loo t .   That  in fo rmat ion  is  known to 

Khuba,  i s  known to  Mos ing  but  i s  in  handwr i t ing ,  r igh t?    

 He wr i tes  i t  in  the  l i s t  o f  the  documents  tha t  he  i s  

submi t t ing  bu t  now here  is  an  i ssue,  he  then says we may 

have –  we cannot  be  he ld  back by  th is .   Now the  contex t  o f  

tha t  s ta tement  –  and Mos ing  shou ld  be  ca l led  –  the  contex t  

o f  tha t  s ta tement ,  you have got  two w i tnesses –  I  th ink 

th ree  w i tnesses,  the  two w i tnesses who were  par t  o f  the  

invest iga t ion ,  Campbel l  and someone e l se  and one o f  the 

c iv i l ian  –  the  v i c t im,  one o f  the  peop le  who were  v ic t ims,  10 

the  fami ly  members ,  who c la imed tha t  they have seen  

S ib iya .   Now Mos ing  says th is  i ssue we cannot  conc lude i t  

bu t  here  is  the  repor t ,  i t  i s  handwr i t ten ,  i t  says  S ib i ya  was 

not  in  D ieps loo t .    

So le t  us  go  to  the  March,  jus t  to  v is i t  March  fo r  the  

purposes o f  th is ,  you go to  the  March repor t  wh ich  they 

cons idered now to  be  f ina l .   What  i s  d i f fe ren t  in  te rms o f  

ana lys is ,  i t  i s  the  same,  bu t  the  d i f fe rence is  tha t  i t  i s  

t yped.   That  i s  a l l ,  i t  i s  tha t  same repor t  wh ich  says  S ib iya  

was not  in  D ieps loo t  a l though the  w i tnesses,  two or  th ree  20 

w i tnesses say he  was the re ,  bu t  tha t  repor t ,  Khuba co l lec ts  

i t ,  i t  i s  now a  typed repor t .   You are  no t  go ing  to  f ind 

anyth ing  i n  the  March repor t  wh ich  te l l s  you as  a  resu l t  o f  

an  ana lys is ,  what  was submi t ted  has changed is  the  same 

in fo rmat ion  wh ich  says S ib i ya  was not  invo lved in  
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D ieps loo t .  

CHAIRPERSON:    Okay.   Now I  th ink  we seem to  be  on the  

same page w i th  regard  to  the  pr inc ip le  tha t  i f  there  i s  s t i l l  

a  repor t  ou ts tand ing ,  then you wou ld  accept  tha t  the  repor t  

i s  no t  f ina l .  

MR JULY:    I  wou ld  accept  tha t ,  Cha i r.  

CHAIRPERSON:    Ja ,  you wou ld  accept  tha t .  

MR JULY:    I  wou ld  accept  i t .  

CHAIRPERSON:    I  th ink  tha t  i s  impor tan t .   So what  then 

remains  is  tha t  you are  say ing  there  was no  repor t  10 

ou ts tand ing  here .  

MR JULY:    Yes.  

CHAIRPERSON:    The par t  tha t  I  have read f rom Mr  

Mos ing ’s  memo is  tha t  – ac tua l l y,  he  pu ts  i t  as  there  is  s t i l l  

ana lys is  to  be  done,  you know?  Now you wou ld  then say,  

based on your  ev idence on what  you have sa id ,  you cou ld  

say,  I  imag ine ,  he  is  wrong to  say,  tha t  i s  ana lys i s  to  be  

done because you say the  ana lys is  has been done,  i t  i s  

conta ined in  the  handwr i t ten  repor t .  

MR JULY:    Yes.  20 

CHAIRPERSON:    Whereas he says the  ana lys is  i s  s t i l l  to  

be  done.   I  do  no t  know whether  in  your  invest iga t ion  you  

dea l  w i th  h im –  you k ind  o f  conf ron ted  h im wi th  i t  to  say  

how cou ld  you say the  ana lys i s  ou ts tand ing  because the  

ana lys is  has been done and i f  you  d id ,  what  d id  he  say?  
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MR JULY:    I f  I  remember  we l l ,  Cha i r,  the  contex t  was 

exp la ined wh ich  is  you have got  two vers ions.   One,  you 

have got  an  ana lys t ’s  repor t  wh ich  is  handwr i t ten  wh ich  

says S ib iya  was not  in  D ieps loo t .   You have got  w i tnesses  

tha t  says S ib iya  was in  D ieps loo t  bu t  the  repor t  wh ich  says  

S ib iya  was not  in  D ieps loo t ,  i t  i s  there .   there fore ,  the  

s ta tement  tha t  he  makes,  i t  cannot  be  d ivorced f rom the  

contex t .  I  cou ld  be  tha t  he  wanted to  address how do we 

dea l  w i th  th is  i ssue tha t  there  a re  w i tnesses tha t  wou ld  

have seen S ib i ya  bu t  we have an ana lys i s  wh ich  says 10 

S ib iya  was in  Pre tor ia  when th is  happened.  

CHAIRPERSON:    No,  I  unders tand tha t  par t .  

MR JULY:    Yes.  

CHAIRPERSON:    I  am ask ing  the  d i f fe ren t  quest ion  

whethe r  du r ing  your  invest iga t ion  when you  had to  

in te rv iew Mr  Mos ing  and be ing  aware  o f  th is  pa r t  o f  h is  

memo whether  you d id  say to  h im but  how can you say in  

th is  memo tha t  there  i s  ana lys is  ou ts tand ing  f rom a  

techn ica l  exper t  o r  whatever  because here  is  the  ana lys i s ,  

i t  jus t  happens to  be  in  handwr i t ten  fo rm.  20 

MR JULY:    Yes.  

CHAIRPERSON:    I s  tha t  someth ing  you ra i sed  or  no t  

rea l l y?  

MR JULY:    No,  no t  in  tha t  fash ion .  

CHAIRPERSON:    Not  d i rec t l y.  
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MR JULY:    Not  d i rec t l y  in  tha t  fash ion .  

CHAIRPERSON:    Not  d i rec t l y,  okay,  okay.  

MR JULY:    Because we p icked up  what  he  was exp la in ing .  

CHAIRPERSON:    Yes,  yes .  

MR JULY:    Tha t  no ,  no ,  no ,  h is  unders tand ing ,  wh ich  is  

why he was say ing  i t  i s  f ina l ,  you must  look  a t  how he 

s tar ts .    

CHAIRPERSON:    Yes.  

MR JULY:    His  memorandum.  

CHAIRPERSON:    Yes.  10 

MR JULY:    He s tar ts  by  say ing  now i t  i s  f ina l ,  the  

invest iga t ion  has been f ina l i sed.    

CHAIRPERSON:    Yes,  yes .  

MR JULY:     And now i t  i s  fo r  you to  take  a  dec is ion .  

CHAIRPERSON:    Yes.  

MR JULY:    And you remember,  Cha i r,  we are  ta lk ing  o f  a  

very  exper ienced  Advocate .  

CHAIRPERSON:    Yes.  

MR JULY:    Who has been  a l loca ted  dea l i ng  w i th  

spec i f i ca l l y  w i th  th is  spec ia l  p ro jec t  who was chosen 20 

de l ibe ra te l y  to  dea l  w i th  th is  mat te r.    So he knows what  he  

is  do ing .   So when he says th is  i ssue can s t i l l  be  dea l t  w i th  

–  and tha t  i s  exact ly  the  a t t i tude tha t  was adopted by  Adv  

Ba loy i  and Mzinyath i  when they  were  g iven the  same 

repor ts  by  Mr  Nkhosan i  because  Mr  Nkhosan i  was a lso  
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con f ron ted  by  the  same th ing ,  fo r  these two repor ts .   So 

what  do  we do?  

CHAIRPERSON:    Bu t ,  o f  cou rse  –  we l l ,  I  do  no t  know how 

exper ienced Mr  Mos ing  is ,  o f  course ,  bu t  I  take  what  you 

say tha t  he  i s  an  exper ienced,  you know,  p rosecutor  o r  

advocate  prec ise ly  because he is  exper ience and p rec i se l y  

because he seems to  have been  par t  o f  th is  i nvest iga t ion  

f rom i t s  incept ion .  

MR JULY:    Yes.  

CHAIRPERSON:    I t  k ind  o f  surpr i ses  one i f  he  says the re  10 

is  ana lys is  s t i l l  ou ts tand ing ,  i f  in  fac t  tha t  i s  no t  so .  

MR JULY:    Yes.  

CHAIRPERSON:    You unders tand tha t?  

MR JULY:    I  unders tand tha t  bu t  I  am say ing ,  Cha i r,  you  

cannot  read tha t  parag raph in  i so la t ion .  

CHAIRPERSON:    Jus t  say  tha t  aga in?  

MR JULY:    I  am say ing  tha t  paragraph cannot  be  read 

iso la t ion .  

CHAIRPERSON:    No obv ious ly,  i t  shou ld  no t  be  read in  

i so la t ion ,  i t  shou ld  be  …[ in tervenes]  20 

MR JULY:    Yes.   And we a lso  had  the  benef i t  o f  speak ing  

to  h im.  

CHAIRPERSON:    Yes,  yes ,  yes .   Yes,  you see,  th is  

par t i cu la r  i ssue,  what  I  am say ing ,  i t  i s  jus t  tha t  i t  i s  

impor tan t  to  come to  a po in t  whether  a t  a  fac tua l  leve l  he  
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was cor rec t  in  say ing  the re  was ana lys is  s t i l l  ou ts tand ing  

because I  th ink  you and I  have ag reed tha t  i f  fac tua l l y  he  

was co r rec t  then the  repor t  o f  the  22  January  was not  f ina l  

bu t  you have sa id  he  was not  fac tua l l y  cor rec t  because  

there  was ana lys is  tha t  he  was  ta lk ing  about ,  i t  jus t  

happened to  be  in  handwr i t ten  fo rm.   That  i s  what  you sa id .  

MR JULY:    And tha t  v iew,  Cha i r,  i s  conf i rmed even by  the  

subsequent  repor t .  

CHAIRPERSON:    Yes,  yes ,  yes .  

MR JULY:    That  there  was no ana lys i s .  10 

CHAIRPERSON:    Yes,  yes .  

MR JULY:    There  was no fu r ther  ana lys is  tha t  was  done.  

CHAIRPERSON:    Yes,  yes .   Yes,  no t  tha t  i s  why i t  

becomes impor tan t  to  –  tha t  you te l l  me what  you can te l l  

me.  

MR JULY:    Yes,  Cha i r.  

CHAIRPERSON:    To  show tha t  there  was no ana lys is  tha t  

was outs tand ing .    

MR JULY:    Outs tand ing  a t  a l l .  

CHAIRPERSON:    And then,  the  next  quest ion  wou ld  be  to  20 

say one,  you may –  i t  may be leg i t imate  fo r  you to  say 

we l l ,  the  repor t  o f  the  exper t  may have been in  handwr i t ten  

fo rm but  I  th ink  the  fac t  tha t  i t  i s  no t  t yped does not  make 

i t  –  does not  render  the  repor t  no t  f ina l .    

Maybe Mr  Khuba,  maybe Mr  McBr ide ,  maybe  
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somebody e lse  m ight  say  we l l ,  tha t  i s  where  we d i f fe r,  we  

th ink  i t  makes a  d i f fe rence.   Then we know where  the  

d i f fe rences a re .  

MR JULY:    Yes.  

CHAIRPERSON:    So  i t  i s  a  quest ion  o f  jus t  –  so  

ident i f y ing  where  the  d i f fe rence are .  

MR JULY:    Yes.  

CHAIRPERSON:    Okay.  

MR JULY:    You see,  where  they fa i l ,  they  do  not  show you,  

Cha i r,  they  do  no t  show th is  Commiss ion  a f te r  tha t  ana lys i s  10 

what  o ther  ana lys is  d id  they ge t  a f te r  the  handwr i t ten  one.   

For  them to  be  ab le  to  p roduce the  18  January  because i f  i t  

was outs tand ing ,  they shou ld  be  te l l ing  you,  Cha i r,  and say 

we then obta ined ,  a f te r  the  22  January,  an  ana lys i s  wh ich  

was outs tand ing ,  wh ich  in fo rms the  repor t  o f  March.  

CHAIRPERSON:    Ja .  

MR JULY:    There  is  no  such th ing .  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Hu l ley,  I  am sure  you  

are  look ing  a t  bo th  o f  us  and say ing  we are  hav ing  th is  

conversa t ion  by  ourse lves bu t  …[ in tervenes]  20 

ADV HULLEY SC:    No,  Mr  Cha i r.  

CHAIRPERSON:    A f te r  the  tea  break,  I  w i l l  l e t  you 

cont inue.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON:    I t  i s  jus t  tha t  fo r  me these are  some o f  
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the  rea l l y  impor tan t  i ssues.  

MR JULY:    Yes,  Cha i r.  

CHAIRPERSON:    And I  want  to  be  su re  tha t  I  unders tand  

exact ly  where  Mr  Ju l y  s tands.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON:    And I  ra ise  my own issues w i th  h im.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON:    So  I  th ink  le t  us  take  the  tea  b reak,  we 

are  a t  twenty  two  minutes  past  e leven.   Le t  us  take  a  break 

and re turn  a t  twenty  to  twe lve .    10 

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  cont inue,  you may proceed,  

Mr  Hu l ley.   Your  m ic .  

ADV HULLEY SC:    Pardon me,  Mr  Cha i r.   For  the  benef i t  

o f  the  w i tness and fo r  yourse l f ,  Mr  Cha i r,  there  is  a  bund le  

wh ich  is  marked  as  EXHIBIT Y6,  tha t  i s  one the  h is to r ic  

bund les  tha t  does not  fo l low the  cur ren t  fo rmat t ing  and the  20 

spec i f i c  document  tha t  we are  re fe r r ing  to  i s  a t  page 322 o f  

tha t  bund le .  

CHAIRPERSON:    Yes.  

ADV HULLEY SC:    I t  wou ld  pe rhaps be usefu l  i f  we a l l  

spoke on the  same page.  



31 JULY 2020 – DAY 242 
 

Page 65 of 255 
 

CHAIRPERSON:    Yes,  okay.  

MR JULY:    Yes,  thank you,  Mr  Hu l ley .   Cha i r ,  can I  be fore  

Mr  Hu l ley  takes me back to  where  we were ,  to  dea l  w i th  

tha t  page,  because I  wanted to  address th i s  i ssue  about  

the  ou ts tand ing  in fo rmat ion .  

CHAIRPERSON:    Ja ,  ja .  

MR JULY:    I f  you  read pa ragraph  2  …[ in tervenes]  

CHAIRPERSON:    Okay,  wh ich  bund le?  

MR JULY:    Y6,  322.  

CHAIRPERSON:    The one tha t  has jus t  been handed up to  10 

me.  

MR JULY:    Yes.  

CHAIRPERSON:    Okay,  what  page?  

MR JULY:    Page  322.  

CHAIRPERSON:    322.   Yes.   Oh,  ja ,  tha t  i s  the  memo to  

wh ich  I  was re fe r r ing .  

MR JULY:    Yes.  

CHAIRPERSON:    Yes.  

MR JULY:    They  s tar t  by  g iv ing  the  pu rpose o f  the  memo,  

I  am not  go ing  to  read tha t .   Then paragraph 2 ,  i t  g ives  the  20 

background.   He says:  

“The invest iga t ions. . . ”  

Supposed to  say invest iga t ion .  

CHAIRPERSON:    Ja .  

MR JULY:    “ . . .has  now been f ina l i sed. ”  
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CHAIRPERSON:    Yes.  

MR JULY:    “ . . .and a  repor t  f rom the  IP ID has been  

submi t ted  fo r  pu rposes o f  cons ider ing  the  

mer i t s  o f  the  case. ”  

CHAIRPERSON:    Yes.  

MR JULY:      “The case docket  compr i s ing  o f  two lever   

a rch  f i les  together  o f  o ther  f i l es  conta in ing  

the  ce l lu la r  phone data  and  ev idence  

obta ined f rom the  computer  be long ing  to  the  

DPCI  i s  a lso  enc losed. ”  10 

So I  want  to  Cha i r  to  bear  in  m ind when we ta lk  about  tha t  

ce l l  phone,  tha t  i t  i s  go ing  come up  eve ry  now and then.  

CHAIRPERSON:    Ja .  

MR JULY:    Because tha t  i s  the  issue.  

CHAIRPERSON:    Yes.  

MR JULY:    Whether  the  ce l l  phone data ,  what  i s  i t .  

CHAIRPERSON:    Yes.  

MR JULY:    Tha t  was outs tand ing ,  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

CHAIRPERSON:    Yes,  ja ,  okay.   Maybe we can jus t  fo r  the 20 

sake o f  comple teness,  i f  we can ident i f y  the  one tha t  I  a lso  

ment ioned,  I  th ink  –  ja ,  6 .3 .   I t  i s  a t  page 327.  

MR JULY:    Yes.  

CHAIRPERSON:    Says:  

“The invo lvement  o f  o ther  sen io r  po l i ce  o f f i ce rs  
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cou ld  no t  be  es tab l i shed beyond reasonab le  doubt  

inc lud ing  the  head o f  the  DPCI ,  Gauteng,  Major  

Genera l  S ib iya  who,  i t  i s  a l leged,  was present  

dur ing  the  f i rs t  two opera t ions bu t  the  ev idence is  

no t  conc lus i ve .   He is  a lso  respons ib le  fo r  the  

[ ind is t inc t ]  03.23  i n  Gauteng and i t  i s  un l i ke l y  tha t  

the  opera t ions  were  car r ied  ou t  w i thout  h is  

knowledge.   The ce l l  phone ev idence,  however,  

does not  cor robora te  h is  p resence dur ing  the  

opera t ions.   Th i s  can be looked a t  aga in  more  10 

c lose ly  a f te r  an  exper t  w i tness has been p rocured 

to  ana lyse  the  ce l l  phone data .   Th is  cou ld  no t  be  

done by  the  t ime o f  wr i t ing  th is  repor t  desp i te  i t  

be ing  po in ted  out  to  the  invest iga t ing  team. ”  

Okay,  I  jus t  was say ing  fo r  the  sake o f  comple teness.  

MR JULY:    Yes.  

CHAIRPERSON:    Mr  Hu l ley,  p roceed.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   Now jus t  to  be  

c lea r,  as  fa r  as  th is  i s  concerned,  Mr  Ju ly,  i f  I  unders tand  

cor rec t l y,  what  Advocate  Mos ing  i s  say ing  –  sa id  t o  you in  20 

an  in te rv iew is  tha t  a t  th is  po in t  in  t ime,  i .e .  22  January  

2014 or  24  January  2014,  to  be  more  spec i f i c ,  the  ana lys is  

o f  the  ce l l  phone  records was comple te  except  –  then the  

on ly  d i f fe rence between what  was in  ex i s tence a t  tha t  po in t  

and what  was in  ex i s tence a t  the  la te r  po in t ,  i .e .  18  March  
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2014,  was the  fac t  tha t  the  repor t  was compi led  or  the  

ana lys is  had been  done  in  a  handwr i t ten  fo rm and  

subsequent ly  i t  was done th rough a  typed document .   Do I  

unders tand tha t  cor rec t l y?  

MR JULY:    No.  

ADV HULLEY SC:    Okay.  

MR JULY:    Mos ing does not  ta lk  about  even dur ing  our  

in te rv iew,  he  does not  ta lk  about  the  handwr i t ten  and the  

typed vers ion .   Mos ing ,  dur ing  our  in te rv iew,  says they had  

the  phone un l i s ted  wh ich  says Mr  S ib iya  –  Genera l  S ib iya  10 

was not  in  D ieps loo t  bu t  there  is  th is  ev idence by  these 

w i tnesses wh ich  say he was there .   As  we unders tand,  

when we spoke to  h im,  tha t  i ssue  is  an  issue tha t  can s t i l l  

be  dea l t  w i th  a t  a  la te r  s tage and even – I  was about  to  

ta lk  about  Ba loy i ,  Ba loy i  and Mzinyath i ,  they  say the  same 

th ing ,  they say when they rea l i sed  tha t  there  a re  w i tnesses 

tha t  have seen S ib iya  bu t  the  ce l l  phone record  p laces 

them somewhere .   They sa id  i t  i s  in  the  na ture  o f  the 

prosecut ion  tha t  you w i l l  never  –  bu t  un t i l  you  go to  cour t  

be  in  a  pos i t ion  conc lus i ve ly  say the  invest iga t ion  is  20 

comple ted  because they w i l l  a lways be tha t  in fo rmat ion  

wh ich  wou ld  be  requ i red .   So the  po in t  tha t  I  am t ry ing  to  

make is ,  a l though there  was th is  cont rad i c t ion ,  i f  that  

cont rad i c t ion  i s  no t  reso lved a t  some po in t ,  tha t  they w i l l  

have to  dec ide  what  they do  w i th  tha t .  
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ADV HULLEY SC:    Yes.   Now,  i f  I  unders tand 

…[ in tervenes]  

CHAIRPERSON:    I  th ink  the  answer  to  your  quest ion  

because,  I  mean,  Mr  Ju ly  d id  answer  i t  bu t  I  th ink  par t l y  

because he –  you asked h im whether  Mr  Mos ing  sa id  a  

cer ta in  th ing  to  h im dur ing  in te rv iew,  he  sa id  no ,  tha t  i s  no t  

what  he  sa id  and I  th ink  tha t  i s  cor rec t .   But  I  th ink  what  he  

made c lear  ea r l ie r  on ,  Mr  Ju ly,  was tha t  the  con tex t  was  

d i f fe ren t  when they had a  d iscuss ion ,  i t  was not  a  quest ion  

o f  ask ing  h im d i rec t l y,  how do you  –  why do you say there  10 

is  ana lys i s  then outs tand ing  because here  is  the  ana lys i s ,  

he  d id  no t  ask  h im d i rec t l y  bu t  they were  focus ing  on  the  

fac t  tha t  there  were  cer ta in  w i tnesses who sa id  they had  

seen Mr  S ib iya  there  and ye t  the  ce l l  phone  records  

suggest ion  someth ing  e l se .   

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   Now in  th is  

par t i cu la r  memorandum of  the  13  February  2014,  he  

speaks o f  –  on  paragraph 2 ,  the  parag raph tha t  you 

re fer red  to  on  page 322,  there  Mr  Mos ing ’s  o r  Advocate  

Mos ing ,  I  be l ieve  i t  i s ,  speaks to  the  ce l lu la r  phone data  20 

and ev idence obta ined f rom a  computer  so  he  seems to  be  

speak ing  there  o f  da ta  as  opposed  to  wh ich  imp l ies  tha t  i t  

may be raw data ,  as  opposed to  an  ana lys i s  o f  tha t  da ta .   

Do I  unders tand tha t  –  do  I  m isunders tand tha t?  

MR JULY:    No,  no ,  I  th ink  you unders tand i t  ve ry  we l l  bu t  I  
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do  no t  know what  i s  i t  tha t  you want  me to  answer,  bu t  you 

unders tand i t  very  we l l ,  i t  i s  a  phone,  ce l l  phone da ta .  

Th is  i s  what  I  meant ,  Cha i r.   Khuba asked fo r  a l l  

your  te lecommunica t ions –  your  ce l l  phone compan ies ,  Ce l l  

C ,  Vodacom,  MTN,  took prov ide  w i th  in fo rmat ion ,  he  has  

go t  the  in fo rmat ion .   He takes the  in fo rmat ion  to  peop le  to  

ana lyse  tha t  in fo rmat ion .   They look a t  the  ce l l  phones who 

ca l led  who and who SMSed who.   They f ina l i sed tha t .   That  

i ssue is  f ina l i sed.   That  there  i s  a  number  o f  SMSes  on the 

5  November  2010 tha t  were  f rom Malu leke to  S ib iya ,  f rom 10 

S ib iya  to  Dramat  and  Lebeya,  r igh t?   That  i s  a  da ta .   That  

i s  one fo rm o f  ana lys is .   The o the r  ana lys is  was to  loca te  

the  peop le  who a re  imp l ica ted .    

Where  was S ib iya  a t  the  t ime p rec i se l y  on  the  6  

November  2010?  Where  was  S ib iya?  That  i s  the  

in fo rmat ion  I  am say ing  was in  handwr i t ten ,  i t  was present ,  

i t  was known to  anybody,  to  everybody,  and was put  in  the  

l i s t  by  Mos ing  in  the  document  and l i s ted  the  documents  

tha t  a re  submi t ted  as  handwr i t ten ,  I  do  no t  know wh ich  

parag raph.  20 

ADV HULLEY SC:    A re  you re fer r ing  to  spec i f i c  document  

now? 

CHAIRPERSON:    You are  look ing  fo r  the  handwr i t ten…? 

MR JULY:    Where i t  says  handwr i t ten ,  where  Mos ing  

…[ in tervenes]  
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CHAIRPERSON:    Oh where  i t  says  dra f t?  

MR JULY:    Where is  l i s t ing ,  yes ,  where  is  l i s t ing  the  

document  tha t  i s  …[ in tervenes]  

CHAIRPERSON:    That  i s  a t tach ing ,  i s  enc los ing .  

MR JULY:    There  is  no  a t tachment .  

CHAIRPERSON:    Ja .  

MR JULY:    But  is  l i s t ing .  

CHAIRPERSON:    Oh.  

MR JULY:    I t  cou ld  be  tha t ,  yes .   But  tha t  document  was 

a t tached,  tha t  tha t  document  –  tha t  i s  why he comes  to  the  10 

conc lus ion .  

CHAIRPERSON:    Yes.  

MR JULY:    That  we know now tha t  S ib iya  was not  there .  

CHAIRPERSON:    Yes.  

MR JULY:    And you cannot  do  tha t  by  ana lys ing  SMSes,  

no ,  you cannot .   

CHAIRPERSON:    Yes,  yes .  

MR JULY:    You have to  do  anothe r  ana lys i s .  

CHAIRPERSON:    Yes.  

MR JULY:    For  you to  be  ab le  to  say there  was S ib iya  a t  20 

the  t ime.  

CHAIRPERSON:    Ja .  

MR JULY:    So tha t  was done.  

CHAIRPERSON:    Yes.   Yes,  okay.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   I  th ink  jus t  
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mov ing  ahead.   So you have got  the  22  January  repor t ,  

here  are  in  fac t  th ree  22 January  repor ts ,  as  you are  aware  

o f .  

MR JULY:    Yes.  

ADV HULLEY SC:    The one has got  the  word  d ra f t  on  i t ,  

one was in  fac t  emai led  by  Mr  Khuba to  Mr  Sesoko.  

MR JULY:    Yes.  

ADV HULLEY SC:    And the  th i rd  one is  the  one tha t  you 

say was …[ in te rvenes]  

MR JULY:    Signed,  yes .  10 

ADV HULLEY SC:    De l i vered to  Adv Mos ing .  

MR JULY:    Yes.  

ADV HULLEY SC:    On the  24  January.  

MR JULY:    Yes.  

ADV HULLEY SC:    Now,  the  f i rs t  one wh ich  has the  word  

dra f t  on  i t ,  the  word  dra f t  i s  inscr ibed there  by  Adv Mos ing .  

MR JULY:    Yes.  

ADV HULLEY SC:    And tha t  i s  because,  accord ing  to  Adv 

Mos ing ,  acco rd ing  to  the  in te rv iew tha t  you had w i th  

Advocate  Mos ing ,  he  says he  wro te  dra f t  there  because the  20 

s ta tement  o f  Mr  Khuba had not  been –  as  the  invest iga to r,  

had not  been inc luded.  

MR JULY:    Yes.  

ADV HULLEY SC:    Now a t  tha t  s tage,  i .e .  on  the  22  

January  when i t  seems everybody,  i t  i s  common cause,  as  
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be tween Mr  Mos ing  and –  or  Adv Mos ing  and Mr  Khuba tha t  

he  de l i ve red the  22  January  repor t ,  you are  say ing  tha t  

tha t  repor t  was not  a  f ina l  repor t ,  i f  I  unders tood you 

cor rec t l y  in  your  d iscuss ion  w i th  the  Cha i rpe rson.  

MR JULY:    Which one is  tha t?  

ADV HULLEY SC:    The one tha t  had dra f t  on  i t .  

MR JULY:     The one tha t  had d ra f t  on  i t ,  yes ,  tha t  i s  what  

I  am say ing ,  tha t  i s  the  vers ion  o f  Mos ing  and I  th ink  i t  

does say tha t  even in  h is  a f f idav i t .  

ADV HULLEY SC:    Sure .  10 

MR JULY:    Yes.  

ADV HULLEY SC:    So  –  bu t  I  am t ry ing  to  unders tand  

what  you are  say ing ,  you are  say ing  tha t  i t  was no t  a  f ina l  

repor t .  

MR JULY:    Can I  exp la in  th is?   That  repor t  was not  f ina l  

because,  as  we have read,  Cha i r,  the  f ina l  repor t  requ i res  

recommendat ions ,  so  there  were  no t  recommendat ions,  so  

Khuba was asked  to  go  and add recommendat ions so  tha t  

i s  why i t  took  h im jus t  two  days to  go  and add 

recommendat ions ,  comes back  w i th  recommendat ions  20 

wh ich  is  the  same repor t  bu t  i t  d id  no t  have 

recommendat ions ,  then i t  became a  f ina l  repor t  because i t  

has  the  same date .  

ADV HULLEY SC:    Sure .  

MR JULY:    Of  the  22 n d .  
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ADV HULLEY SC:    I  th ink ,  leas t  we be confused,  perhaps  

we shou ld  tu rn  to  the  document  o f  the  bund le  wh ich  is  

marked LAE2.   That  i s  cor rec t?  

MR JULY:    Ja.  

ADV HULLEY SC:    And you  have a t tached  severa l  

documents  to  your  a f f idav i t .   I t  i s  par t  o f  your  a f f idav i t .  

MR JULY:    Yes.  

ADV HULLEY SC:    Which  is  EXHIBIT Y8B.   I f  you  cou ld  

tu rn  w i th  me to  page 645.  

MR JULY:    645?   I  am there .  10 

ADV HULLEY SC:    I s  tha t  the  document  tha t  you are  

re fer r i ng  to?  

MR JULY:    Yes.  

ADV HULLEY SC:    And you wou ld  see the  word  dra f t  

inscr ibed in  manuscr ip t .  

MR JULY:    Yes.  

ADV HULLEY SC:    And the  top  o f  tha t  page.   Now i f  you  

wou ld  tu rn  w i th  me to  page 670 o f  the  same bund le .   Have  

you got  i t .  

CHAIRPERSON:    600 and…? 20 

ADV HULLEY SC:    670,  Mr  Cha i rperson.  

CHAIRPERSON:    Oh,  a t  the  end.  

ADV HULLEY SC:    That  i s  r igh t .   Do you see tha t ,  s i r?  

MR JULY:    670?  

ADV HULLEY SC:    Yes,  have you got  the  page?  



31 JULY 2020 – DAY 242 
 

Page 75 of 255 
 

MR JULY:    Oh,  yes,  yes ,  yes .   And i f  you look  a t  the 

head ing  wh ich  is  on  the  preced ing  page,  wh ich  is  a t  page 

669,  can you read tha t  head ing  to  us?  

CHAIRPERSON:    I  am sor ry ,  what  d id  you say he  must  

look  a t?  

ADV HULLEY SC:    There  is  a  head ing  a t  the  foo t  o f  the  

page.  

CHAIRPERSON:    670?  

ADV HULLEY SC:    On the  preced ing  page,  wh ich  on   page 

669.   10 

CHAIRPERSON:    Yes,  okay.  

MR JULY:    Recommendat ions?  

ADV HULLEY SC:    That  i s  r i gh t .   And i f  you cou ld  go  over  

to  page 670?  

MR JULY:    Yes.  

ADV HULLEY SC:    Can you read tha t  in to  the  record?  

MR JULY:    “Based on the  ava i lab le  ev idence the   

independent  Invest iga t ive  D i rec to ra te ,  

comments  tha t  L ieu tenant  Genera l  Dramat ,  

Ma jor  S ib iya ,  Ma lu leke,  Constab le  Radebe,  20 

Capta in  S  Nkos i ,  Warrant  Of f i cer  Makoe be 

charged cr im ina l l y  o f  k idnapp ing ,  de fea t ing 

the  ends o f  jus t i ce ,  assau l t  and the f t  on ly  

app l i cab le  to  Capta in  Malu leke,  Warrant  

Of f i cer  Makoe,  Constab le  P  M Radebe and 
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Capta in  S  Nkos i . ”  

ADV HULLEY SC:    And i t  i s  s igned,  i s  i t  no t?  

MR JULY:    Yes.  

ADV HULLEY SC:    So  th is  document  was in  fac t  s igned 

and i t  had a  recommendat ion .    

MR JULY:    Yes.  

ADV HULLEY SC:    The on ly  po in t  I  am mak ing  is  tha t  you  

never the less  regarded th is  as  an  in te r im repor t .   Or  do  I  

m isunders tand you?  

MR JULY:    I  th ink  you are  m iss ing  the  [ ind i s t inc t  –  10 

dropp ing  vo ice ]  

ADV HULLEY SC:    Was th is  a  f ina l  –  I  asked you i f  th is  

was f ina l  repor t .  

MR JULY:    I t  was a  f ina l  repor t .  

ADV HULLEY SC:    Oh.  

MR JULY:    Because i t  had recommendat ion  accord ing  to  

Khuba.   

CHAIRPERSON:    Maybe le t  us  ge t  th is  –  there  may be a  I  

m isunders tand ing .  

MR JULY:    Ja.  20 

CHAIRPERSON:    Mr  Khuba gave Mr  Mos ing  a  repor t .  

MR JULY:    Yes.  

CHAIRPERSON:    Which ,  as  you unders tand the  pos i t ion ,  

Mr  Khuba,  regarded as  f ina l .  

MR JULY:    Yes.  
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CHAIRPERSON:    And there  was noth ing  fu r the r  to  be  done  

by  h im,  as  you unders tand the  pos i t ion .  

MR JULY:    Yes.  

CHAIRPERSON:    Mr  Khuba –  no ,  Mr  Mos ing  ident i f ied  tha t  

the  repor t  d id  no t  inc lude Mr  Khuba ’s  s ta tement  as  the  

invest iga to r.  

MR JULY:    Yes.  

CHAIRPERSON:    And then asked  Mr  Khuba to  submi t  h is  

s ta tement  and he  wro te  on  the  repor t  “Dra f t . ”  

MR JULY:    Yes.  10 

CHAIRPERSON:    And you say,  as  I  unders tand the  

pos i t ion ,  the  reason,  the  on ly  reason why Mr  Mos ing  wro te  

or  cou ld  have wr i t ten  “Dra f t ”  …[ in te rvenes]  

MR JULY:    I t  i s  Mr  Mos ing .  

CHAIRPERSON:    Was because o f  Mr  Khuba ’s  ou ts tand ing  

s ta tement .  

MR JULY:    Sta tement ,  yes .  

CHAIRPERSON:    And the  next  quest ion  must  there fore  be  

a t  the  t ime tha t  Mr  Mos ing  asked  Mr  Khuba to  submi t  h is  

s ta tement ,  was th is  repor t  tha t  he  marked “Dra f t ” ,  d id  i t  20 

have a  recommendat ion?  

MR JULY:    Yes.  

CHAIRPERSON:    I t  d id ,  ja .  

MR JULY:    I t  d id .  

CHAIRPERSON:    Ja ,  ja ,  so  …[ in tervenes]  
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MR JULY:    These are  recommendat ions [ inaud ib le  –  

speak ing  s imul taneous ly ]  

CHAIRPERSON:    So  i t  …[ in te rvenes]  

MR JULY:    Yes.  

CHAIRPERSON:    Th is  repor t  tha t  we are  l ook ing  a t  now is  

exact ly  the  repor t  tha t  Mr  Mos ing  wro te  “Dra f t ”  on .  

MR JULY:    Yes,  yes .  

CHAIRPERSON:    I t  had a  recommendat ion  a l ready,  the  

on ly  th ing  tha t  was outs tand ing  as  fa r  as  Mr  Mos ing  was 

concerned was Mr  …[ in tervenes]  10 

MR JULY:    Khuba ’s  s ta tement .  

CHAIRPERSON:    Khuba ’s  s ta tement .  

MR JULY:    Yes.  

CHAIRPERSON:    And,  as  you unders tand the  pos i t ion ,  d id  

Mr  Khuba in  two days submi t  the i r  s ta tement  and tha t  

s ta tement  wou ld  have been made par t  o f  the  repor t?  

MR JULY:    Yes.  

CHAIRPERSON:    Ja ,  okay.  

ADV HULLEY SC:    Thank you.   Sor ry,  I  was ac tua l l y  

ask ing  you f rom your  perspect ive  because I  unders tood,  20 

cor rec t  me,  o f  course ,  i f  I  am wrong,  I  unders tood  you to  

be  say ing  th is  was not  a  f ina l  repor t  and I  was t ry ing  to  

unders tand tha t  response.   Now I  m ight  have o f  course  –  I  

m ight  have in te rp re ted  what  you were  say ing  to  me tha t  i t  

was an in te r im repor t  bu t  I  am ask ing  you aga in ,  was th is  a  
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f ina l  repor t ,  no t  f rom Mr  Khuba ’s  perspect ive ,  f rom your  

perspect ive ,  tha t  i s  what  I  am ask ing .  

MR JULY:    Chai r… 

CHAIRPERSON:    Yes.  

MR JULY:    We have def ined what  the  f ina l  repor t  i s .  

CHAIRPERSON:    Yes.  

MR JULY:    The f ina l  repor t  w i th  recommendat ions.  

CHAIRPERSON:    Yes.  

MR JULY:    I t  i s  a  f ina l  repor t .  

CHAIRPERSON:    Yes.  10 

MR JULY:    But  what  was miss ing  w i th  th is  f ina l  repor t  i s  

Mr  Khuba ’s  s ta tement .  

CHAIRPERSON:    Yes.  

MR JULY:    So i t  was a  f ina l  repor t .  

CHAIRPERSON:    Yes.  

MR JULY:    But  what  was miss ing  was Khuba ’s  s ta tement .  

CHAIRPERSON:    Yes,  I  th ink  what  you want  to  say is ,  

f rom your  po in t  o f  v iew i t  met  the  requ i rements  o f  the 

de f in i t ion  o f  a  f ina l  repor t  in  the  s tandard  opera t ing  

procedures.  20 

MR JULY:    I t  d id ,  i t  d id .  

CHAIRPERSON:    I s  tha t  i s  r igh t?  

MR JULY:    I  d id .  

CHAIRPERSON:    That  i s  what  you are  say ing .   So f rom 

tha t  po in t  o f  v iew  i t  was f ina l .  
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MR JULY:    I t  was f ina l .  

CHAIRPERSON:    Bu t  you accept  tha t  accord ing  to  Mr  

Mos ing  Mr  Khuba ’s  s ta tement  was not  there .  

MR JULY:    Yes.  

CHAIRPERSON:    Bu t  you are  say ing  i f  you  look  a t  the  

de f in i t ion  o f  a  f ina l  repor t  in  the  s tandard  opera t ing  

procedures i t  met  those requ i rements ,  tha t  de f in i t ion .  

MR JULY:    Yes.   Because,  you see,  what  I  can unders tand  

was miss ing  to  Mr  Mos ing  is  tha t  you come to th is  

conc lus ion  bu t  you do not  te l l  us ,  g ive  us  your  s ta tement .   10 

G ive  us  your  s ta tement ,  te l l  us  what  d id  you do.   Who d id  

you consu l t  w i th?  

CHAIRPERSON:    H ’m.  

MR JULY:    Who d id  you take  s ta tements ,  tha t  i s  what  

…[ in tervenes]  

CHAIRPERSON:    What  may be –  and Mr  Hu l ley  m ight  be  

in tend ing  to  dea l  w i th  tha t ,  to  the  ex ten t  tha t  the  de f in i t ion  

o f  f ina l  –  I  th ink  i t  i s  ca l led  F ina l  Case Invest iga t ive  Repor t  

to  the  ex ten t  tha t  i t  says  such a  repor t  must  document  the  

en t i re  invest iga t ion .   I  th ink  the  quest ion  m ight  be  whethe r  20 

as  long as  the  invest iga tor ’s  s ta tement  i s  no t  there .  

MR JULY:    Yes.  

CHAIRPERSON:    Whether  tha t  par t  i s  met .   Wha t  wou ld  

you say on  tha t?  

MR JULY:    Chai r,  i t  wou ld  see tha t  …[ in tervenes]  
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CHAIRPERSON:    O f  course  i t  wou ld  have  become 

comple te .  

MR JULY:    Yes.  

CHAIRPERSON:     In  two day ’s  t ime.  

MR JULY:    Yes.  

CHAIRPERSON:    I t  m igh t  no t  have been …[ in tervenes]  

MR JULY:    I t  seemed tha t  i s  a  quest ion  o f  p rac t ice .  

CHAIRPERSON:    Yes,  yes .  

MR JULY:    Pract ice  as  compared to  what  const i tu te  a  f ina l  

repor t .  10 

CHAIRPERSON:    Yes,  yes ,  yes .  

MR JULY:    What  const i tu te  a  f ina l  repor t  a re  

recommendat ions .  

CHAIRPERSON:    Yes,  yes .  

MR JULY:    But  the  peop le  who  read recommendat ions,  

they are  say ing  no ,  no ,  no ,  no ,  fo r  p rac t ice  purposes we 

want  to  know f rom you how d id  you go about  do ing  the  

repor t .  

CHAIRPERSON:    Yes.   But  jus t  to  go  back  on  our  

unders tand ing  because I  do  no t  want  to  confuse  you in  20 

te rms o f  what  you  are  say ing .    

 On the  de f in i t ion  o f  f ina l  case invest iga te  repor t  as  

i t  appears  in  the  s tandard  opera t ing  procedures,  wou ld  you 

say tha t  i f  th is  invest iga tor ’s  s ta tement  i s  no t  there ,  the  

repor t  i s  comple te ,  i s  f ina l  and meets  the  requ i rements  or  
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wou ld  you say no ,  i t  does not  meet  the  requ i rements  bu t  

when Mr  Khuba submi t ted  h is  s ta tement  then tha t  repor t  

met  a l l  the  requ i rements  or  the  de f in i t ion  o f  f ina l  case  

invest iga te  repor t ,  tha t  i s  when i t  became f ina l .  

MR JULY:    Chai r,  i t  says  i f  you  want  to  dea l  w i th  i ssues o f  

recommendat ion ,  because i t  has  recommendat ions  and i t  

has  go t  a l l  the  in fo rmat ion  tha t  i s  requ i red  then i t  becomes 

a  f ina l  repor t .   Khuba makes the  ana lys is ,  he  comes to  the  

conc lus ion  and he makes recommendat ions.   So i t  is  a  f ina l  

repor t .  10 

CHAIRPERSON:    Even w i thout  the  i nves t iga tor ’s  

s ta tement?  

MR JULY:    Even w i thout  the  invest iga tor ’s  s ta tement  in  

te rms o f  the  de f in i t ion .  

CHAIRPERSON:    Ja ,  okay.    

MR JULY:    But  i t  wou ld  seem they  have got  a  p rac t i ce .  

CHAIRPERSON:    Ja .  

MR JULY:    That  the  repor t ,  wh ich  has  go t  a  

recommendat ion ,  must  have your  own s ta tement .  

CHAIRPERSON:    Yes.  20 

MR JULY:    Yes.  

CHAIRPERSON:    Ja ,  okay.   Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   Now inso far  as  

the  invest iga t ion  was concerned ,  the  –  we had th ree  

repor ts  wh ich  were  da ted the  22  January.   There  was a  
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repor t  tha t  had been  emai led  to  Mr  Sesoko,  wh ich  had  a lso  

been –  was a l so  da ted the  22  January  o f  2014 and tha t  had  

been emai led  to  h im on the  23  January  o f  2014,  accord ing  

to  the  invest iga t ions you had done ,  i s  tha t  cor rec t?  

MR JULY:    I  know o f  tha t  repor t  tha t  Khuba says he 

re fer red  the  repor t  to  Sesoko but  the  repor t  tha t  was  

s igned i s  the  repor t  wh ich  was s igned on the  [ ind i s t inc t  –  

d ropp ing  vo ice ]  

CHAIRPERSON:    Do not  speak away f rom mic .  

MR JULY:    Oh,  Cha i r,  I  am say ing  I  am aware  o f  Khuba 10 

say ing  he  emai led  a  repor t  on  the  23 r d  to  Sesoko  fo r  the  

purposes o f  the  secre tar ia t  because they are  requ i red  to  

g ive  to  the  sec re tar ia t  and as  we can know,  I  th ink  I  wou ld  

take  i t  as  common cause tha t  we know tha t  th is  

invest iga t ion  was  conducted in  te rms o f  Sect ion  28H and 

the  28H makes a  re ference to  tha t  i t  i s  a  k ind  o f  a  repor t  

wh ich  invest iga t ion  must  happen as  a  resu l t  o f  a  re fe r ra l  

e i ther  by  the  Execut ive  D i rec to r,  in i t ia ted  by  the  Execut ive  

D i rec tor  o r  i s  in i t ia ted  by  the  MEC or  the  Min i s te r  o r  the  

Secre tary  and the  Secre ta ry  i s  the  Secre ta ry  o f  the  20 

Secre tar ia t  fo r  the  Po l ice  and th is  was re fer red  to  IPID 

a l ready w i th  a  case number.    

 So Khuba was ob l iged in  te rms o f  the  law to  g ive  

tha t  repor t  to  the  Secre tar ia t .   So Khuba does say,  o f  

course ,  in  h is  a f f idav i t  tha t  he  f i led ,  someth ing  tha t  he  d id 
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no t  ment ion  to  us  when we in te rv iewed Khuba,  you  can go  

th rough the  in te rv iew tha t  we had w i th  Khuba,  we had th ree  

in te rv iews w i th  h im.   We on ly  p ick  up  the  issue  o f  the  

repor t  wh ich  was emai led  to  Sesoko wh ich  i s  da ted  the  

23 r d ,  wh ich  we w i l l  ta lk  about  tha t  anothe r  t ime,  whethe r  

Sesoko knew about  the  repor t ,  whether  he  knew or  he  d id 

no t  know about  the  f i rs t  repor t .  

ADV HULLEY SC:    Very  we l l .   Now a t  the  t ime o f  the  –  

when the  f i rs t  repor t  i s  comple te  –  I  am ta lk ing  now about  

the  22  January  repor t .  10 

MR JULY:    Yes.  

ADV HULLEY SC:    And we know tha t  there  are  th ree  

repor ts ,  two o f  wh ich  are  s igned,  one o f  wh ich  is  emai led .   

You say i t  was emai led  on  –  so r ry,  i t  was emai led  on  the  

23 r d  and you say the  second 22 January  repor t  wh ich  

conta ins  the  invest iga tor ’s  s ta tement  i s  in  fac t  g iven to  Adv 

Mos ing  on the  24  January.  

MR JULY:    Yes.  

ADV HULLEY SC:    So i t  shou ld  p robab ly  be  re fer red  to  as  

the  24  January  repor t  bu t  we have re fer red  to  i t  th roughout  20 

as  the  f i rs t  repor t .   

MR JULY:    Ja.  

ADV HULLEY SC:    So  when you re fer  in  your  a f f i dav i t  to  

the  f i rs t  repor t  you are  re fe r r ing  to  the  second  s igned  

repor t  …[ in te rvenes]  
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MR JULY:    The s igned –  the  one w i th  the  s ta tement ,  yes .  

ADV HULLEY SC:    Cor rec t .   Now a t  tha t  s tage,  o f  course ,  

the  –  qu i te  apar t  f rom the  i ssue re la t ing  to  the  da ta  

ana lys is  o r  i t  i s  the  ce l l  phone  da ta  ana lys is ,  qu i t e  apar t  

f rom tha t  i ssue,  there  are  severa l  s ta tements  tha t  a re  

ou ts tand ing ,  warn ing  s ta tements  tha t  a re  ou ts tand ing ,  i s  

tha t  cor rec t?  

MR JULY:    When? 

ADV HULLEY SC:    As  a t  the  22  January,  whether  i t  be  on  

the  22  January  o r  the  24  January,  as  you say.  10 

MR JULY:    Yes.   To  the  warn ing  s ta tements ,   Cha i r,  I  do  

no t  want  to  dea l  w i th  –  there  were  severa l  warn ing  

s ta tements .  

CHAIRPERSON:    Jus t  say  tha t  aga in .   Come c loser?  

MR JULY:    I  am say ing ,  cha i r,  I  do  no t  want  to  dea l  w i th  

severa l  warn ing  s ta tements ,  I  want  to  dea l  w i th  what  Khuba 

sa id  was miss ing .  

CHAIRPERSON:    Okay.  

MR JULY:    The s ta tements  tha t  were  m iss ing ,  no t  severa l .  

CHAIRPERSON:    H ’m.  20 

MR JULY:    He says –  Khuba –  what  was miss ing  was the  

warn ing  s ta tement  o f  S ib iya ,  was the  warn ing  s ta tement  o f  

Ma lu leke,  was the  warn ing  s ta tement  o f  Leon Vers ter.   I t  

was the  warn ing  s ta tement  wh ich  is  no t  the  warn ing  

s ta tement  a t  the  same t ime  o f  Qobosh iyane and 
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Qobosh iyane,  I  must  remind you,  Cha i r,  i s  the  secre tary  o f  

the  Secre tar ia t .    

 So  Khuba says these a re  the  warn ing  s ta tements  

tha t  were  miss ing .   Le t  us  dea l  w i th  the  warn ing  s ta tement  

o f  S ib iya .   The  warn ing  s ta tement  o f  S ib iya ,  a f te r  the 

submiss ion  o f  the  repor t  on  the  22 n d ,  somewhere  on  the  13  

February,  ou t  o f  the  b lue ,  Khuba wr i tes  a  le t te r  to  S ib iya .   

He says to  S ib iya ,  based on your  conversa t ions tha t  you  

had w i th  Sesoko,  I  am wr i t ing  to  you to  p rov ide  me wi th  a 

warn ing  s ta tement  and here  are  the  quest ions.    10 

 The warn ing  s ta tement  comes back,  i t  i s  now the  

28  February.    

CHAIRPERSON:    What  da te?   28  February?  

MR JULY:    28 Feb.  

CHAIRPERSON:    Ja ,  okay.  

MR JULY:    Yes.   That  one,  tha t  i s  the  f i rs t  warn ing  

s ta tement .   What  we do know …[ in tervenes]  

ADV HULLEY SC:    Sor ry,  jus t  to  be  c lea r,  we a re  ta lk ing  

about  28  February  2014.  

MR JULY:    Ja,  2014.   That  i s  the  f i rs t  warn ing  s ta tement .   20 

The second warn ing  s ta tement ,  I  do  no t  know the  

c i rcumstances on  wh ich  i t  was obta ined but  what  we know 

is  tha t  i t  says  no th ing ,  i t  i s  s i len t .   Maybe I  shou ld  go  back 

to  S ib iya  as  to  what  does i t  say.  

CHAIRPERSON:    Whose one is  tha t  one?  
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MR JULY:    That  th is  one is  Malu leka.  

CHAIRPERSON:    Okay.   

MR JULY:    Yes,  Ma lu leka says no th ing ,  he  says,  I  

exerc ise  my r i gh t  to  remain  s i len t .   Then S ib iya ,  what  does 

S ib iya  say,  S ib iya  says exact ly  what  he  sa id  in  2011 in  a  

nu tshe l l .   You w i l l  reca l l ,  Cha i r  –  maybe you w i l l  no t  reca l l  

because there  are  cer ta in  th ings tha t  were  no t  to ld  wh ich  is  

2011,  there ’s  an  in te rna l  p rocess by  the  SAP to  know about  

th is  rend i t ion  who exact ly  was invo lved in  th is  un lawfu l  

rend i t ion  and tha t  invest iga t ion ,  as  a  resu l t  o f  the  Sunday 10 

Times repor t  o f  October.   Sunday Times,  a round October  

pub l i shes an  ar t i c le ,  an  ar t i c l e  wh ich  says,  peop le  have  

been k i l led…[ in te rvenes] .  

CHAIRPERSON:   Hang on Mr  Ju l y  I ’m not  sure  whe ther  we  

need to  go  too  fa r  on  tha t  because  o f  the  quest ion .   I  th ink  

you wanted to  s imp ly  say you ’d  l i ke  to  focus on  the  spec i f i c  

warn ing  s ta tements .    

MR JULY:    The  impor tance,  Cha i r,  the  prob lem –  I  may 

somet imes come across as  a  pe rson who –  because there  

are  cer ta in  quest ions,  I  mean answers  tha t  wou ld  want  you  20 

to  go  back …[ in te rvenes] .  

CHAIRPERSON:    No,  no  I  unders tand tha t ,  no ,  no  I  

unders tand tha t .  

MR JULY:    So ,  now you have these four  warn ing  

s ta tements  the  o ther  w i tness s ta tement ,  I ’m  not  sure  i f  the 
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Leon one was obta ined then there ’s  the  Ncubsh iane one,  

and i f  you read the  Ncubsh iane s ta tement ,  a l l  what  

Ncubsh iane says ,  she says th is  th ing ,  a f te r  2011  I  was  

asked by  the  Min is te r  to  de te rm ine what  a re  the  lega l  

imp l ica t ions fo r  South  A f r i ca ,  bo th  in te rnat iona l l y  and  

loca l l y  fo r  th is  rend i t ion ,  what  –  the  reason why –  what  a re 

the  imp l ica t ions  o f  th is  un lawfu l  o f  th is  rend i t ion .   So 

Ncubsh iane –  tha t ’s  the  s ta tement  o f  Ncubsh iane.   So,  you 

te l l  me,  Ncubsh iane ’s  s ta tement ,  what  has tha t  have to  do  

w i th  the  conc lus ion  whether  S ib iya ,  Dramat  must  be  10 

charged?  A person who dec ides to  remain  s i len t ,  how can 

tha t  have an impact  on  the  recommendat ion .   The  

s ta tement  by  S ib i ya ,  i t ’s  conf i rm ing what  he ’s  a l ready been 

say ing ,  wh ich  is ,  I  d id  no t  ge t  myse l f ,  I  was never  invo lved  

in  the  rend i t ion  bu t  what  S ib iya  is  accept ing  though is  

accept ing  tha t  he  prov ided pe rsonne l  to  undergo the  

opera t ions.   S ib iya  accepts  tha t  he  was be ing  br ie fed  and 

tha t  s ta tement  –  tha t ’s  the  one tha t  I  emai led  to  Mr  Ga l l i  

las t  n igh t  because I  looked fo r  i t  in  the  docket  tha t  was  

prov ided,  I  cou ldn ’ t  f ind  i t  and you  w i l l  see  in  the  repor t  i t ’s  20 

summar ised,  i t ’s  a  one- l iner  o r  two sentences wh ich  says,  

S ib iya  den ies  hav ing  been invo lved but  S ib iya  wr i tes  a  

s ta tement  th rough the  lawyers  and then th rough the  

lawyers  and then he sends ano ther  s ta tement  wh ich  i s  

wr i t ten ,  conc lus ion .   So,  a l l  the  –  a l l  o f  tha t ,  when you read  
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i t ,  they  don ’ t  have impact  on  the  recommendat ion .  

CHAIRPERSON:    Hmmm,  Mr  Hu l l ey?  

ADV HULLEY SC:    Thank you Mr  Cha i r.   Now,  you make  

the  po in t  tha t  these s ta tements  and  the  –  or  ra ther  the  

ac t i v i t y  on  the  par t  o f  Mr  Khuba,  by  wr i t ing  to  Ms  

Ncubsh iane by  wr i t ing  to  S ib iya ,  you make the  po in t  tha t ,  

tha t  i s  ou t  o f  the  b lue .   I  jus t  wan t  to  unders tand what  you 

were  re fe r r ing  to ,  what  the  imp l i ca t ion  was,  as  fa r  as  tha t ’s  

concerned?  

MR JULY:    For  me,  Cha i r,  I  s ta r t  my a f f idav i t  by  10 

say ing…[ in tervenes] .  

CHAIRPERSON:    Remember  no t  to  move  

away…[ in tervenes] .  

MR JULY:    Oh,  I  s ta r ted  my a f f idav i t  by  say ing  I ’m  not  a  

t ru ther  and I  exp la in  what  a  t ru ther  i s  and a  t ru ther  i s  a  

person who is  a  consp i racy  theory,  r igh t  bu t  I ’ ve  go t  my  

own rese rva t ion .  

CHAIRPERSON:    Hmm.  

MR JULY:    The out  o f  the  b lue ,  i s  the  rese rva t ions tha t  I  

have about ,  a round the  13 t h  –  there ’s  now an issue about  20 

the  warn ing  s ta tement  because McBr ide  is  coming,  they 

know tha t  McBr ide  is  coming on  the  3 r d  so  McBr ide  w i l l  

come on the  3 r d  and say,  the  invest iga t ion  was s t i l l  

ou ts tand ing .  

CHAIRPERSON:    Hmm,  hmm.  
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MR JULY:    That ’s  the  who le  reason why …[ in tervenes] .  

CHAIRPERSON:    Bu t  what  i s  the  fac tua l  bas i s  fo r  you to  

say tha t  they knew tha t  he  wou ld  come and say tha t?  

MR JULY:    Cha i r  th is  i s  in fo rmed  by  what ,  then happens,  

when McBr ide  s ta r ts  on  the  3 r d  o f  March,  what  does he do,  

when he s ta r t  on  the  3 r d  o f  March…[ in tervenes] .  

CHAIRPERSON:    No,  no ,  no  as  I  unders tand the  s ta tement  

you jus t  –  you made i t  i s  tha t  p r io r  to  Mr  McBr ide  s ta r t ing  

a t  IP ID,  they knew tha t  he  wou ld  come and take th is  

pos i t ion .   So,  my quest ion  is ,  wha t  i s  the  fac tua l  bas i s  fo r  10 

you to  say tha t?  

MR JULY:    They knew,  tha t  they knew tha t  he  was coming.  

CHAIRPERSON:    Be fo re  he  came,  ja  

remember…[ in tervenes] .  

MR JULY:    Remember  the  appo in tment ,  Cha i r,  was a l ready 

conf i rmed somewhere  in  December  2013.  

CHAIRPERSON:    No,  no  I  unders tand tha t ,  bu t  the  pa r t  

tha t  I ’m in te res ted  in  i s ,  i f  I  unders tood you cor rec t l y,  i s  – 

suggests  tha t  they knew what  pos i t ion  he  wou ld  take  on 

th is  case once he  ar r i ved.  20 

MR JULY:    Yes.  

CHAIRPERSON:    So ,  I ’m  ask ing  what  i s  the  fac tua l  bas i s 

fo r  say ing  tha t?  

MR JULY:    Cha i r,  I ’m  say ing  i f  you  look a t  what ,  then 

happens when Mr  McBr ide  ge t  to  IPID you cannot  ignore  
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the  ac t iv i t ies  o f  what  happened  a f te r  the  repor t  was 

a l ready cons idered by  the  person who was submi t t ing  i t ,  

cons idered to  be  f ina l .  

CHAIRPERSON:    Hmm,  maybe le t ’s  go  back,  when you 

say,  they knew,  who a re  you ta lk ing  about  

be fore…[ in te rvenes]?  

MR JULY:    I ’m  ta lk ing  about  Sesoko.  

CHAIRPERSON:    About  Sesoko?  

MR JULY:    Yes.  

CHAIRPERSON:    And Khuba yes.  10 

MR JULY:    Yes,  I ’m  ta lk ing  about  the  two o f  them.  

CHAIRPERSON:    Yes,  okay no ,  I  jus t  wanted us  to  c lear  

tha t .  

MR JULY:    Oh yes,  so r ry  Cha i r  tha t ’s  what  I  meant .  

CHAIRPERSON:    Bu t  what  i s  i t  tha t  you can te l l  me tha t  

in fo rms your  s ta tement  tha t  be fore  Mr  McBr ide  ar r i ved a t  

IP ID,  they knew tha t ,  upon h is  a r r i va l  he  wou ld  take  a  

par t i cu la r  pos i t ion  on  th is  case?  

MR JULY:    Cha i r,  you have to  read and unders tand what  

happened when he came in .   He ’s  on  record ,  Mr  McBr ide  20 

and a l l  o f  them,  say ing ,  when McBr ide  ar r i ved a t  IP ID,  he  

asked fo r  h igh  pro f i le  mat te rs .   There  were  th ree  h igh  

pro f i le  mat te rs  a t  tha t  t ime,  i t  was Mar ik ina ,  i t  was Cato  

Manor,  i t  was th is  rend i t ion .   Wha t  happens,  these  peop le  

were  ca l led  to  a  meet ing  to  say we want  you to  g ive  me the  
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update  bu t  you won ’ t  hear  anyth ing ,  no  update  about  the  

o ther  two.   Not  even to  the  person  who was ca l led  to  come 

to  g ive  ev idence  –  I  mean to  g ive  update  abou t  Cato  

Manor,  tha t  person,  when we in te rv iewed h im,  no th ing  d id  

he  say,  accord ing  to  Mr  Angus about  Cato  Manor.   A l l  what  

he  ta lked about ,  he  was asked to  take  ove r  th is  rend i t ion  

because McBr ide  suspect  tha t  there  was someth ing ,  no t  

r igh t  wh ich  was done by  Khuba a t  the  t ime.   That ’s  what  he  

says,  r igh t .   When you look a t  Anna ’s  and say,  what  i s  i t  

then tha t  the  update  we were  supposed to  g ive ,  there  i s  no 10 

update .   Mr  Kgamanyane who was do ing  Mar i k ina  and o ther  

invest iga to rs ,  we  know now,  tha t  those repor ts  were  f i led 

w i th  IP ID,  I  mean  w i th  NPA.  

CHAIRPERSON:    Yes bu t  you see  Mr  Ju ly,  I  wou ld  have a  

cer ta in  unders tand ing  i f  you  say to  me,  i t ’s  in te res t ing  

then,  upon ar r i va l  a t  IP ID,  Mr  McBr ide  behaved  in  the  

fo l low ing way,  tha t ’s  one way but  i t ’s  d i f fe ren t  when you 

say Sesoko and Khuba knew,  be fore  Mr  McBr ide  a r r i ved a t  

IP ID tha t  when  he ar r i ved a t  IP ID he wou ld  take  a  

par t i cu la r  pos i t ion  on  the  mat te r.  So tha t ’s  the  pa r t  I  was  20 

ac tua l l y  l i s ten ing  to  say,  what ’s  the  fac tua l…[ in tervenes] .  

MR JULY:    I  hea r  you,  there  m ight  be  a  d is junctu re ,  

maybe I  shou ld  no t  approach i t  in  tha t  way then.  

CHAIRPERSON:    Yes.  

MR JULY:    Maybe I  shou ld  then s t i ck  on  i t  
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was…[ in te rvenes] .  

CHAIRPERSON:    On the  fac tors  you sa id  ea r l ie r  on .  

MR JULY:    Le t  me address then,  why,  the  ou t  o f  the  b lue ,  

on  the  13 t h  o f…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry,  jus t  say  tha t  aga in  you  looked  

a t  h im and I  d idn ’ t  hear.  

MR JULY:    Oh,  I  was say ing ,  le t  me then address the ,  ou t  

o f  the  b lue .  

CHAIRPERSON:    I ’m  sor ry,  wha t  i s  the  ou t  o f  the  b lue  

par t .  10 

ADV HULLEY SC:    I ’d  asked ear l ie r  on  why the  w i tness 

had ind ica ted  p rev ious l y  tha t  the  le t te rs…[ in tervenes] .  

CHAIRPERSON:    Oh,  the  warn ing  s ta tement?  

ADV HULLEY SC:    That  had been wr i t ten  to  Ms 

Ncubsh iane to  Mr  S ib iya  –  Genera l  S ib iya ,  why d id  he  

cons ider  tha t  to  be ,  ou t  o f  the  b lue  and…[ in tervenes ] .  

CHAIRPERSON:    Oh,  yes  bu t  le t ’s  ge t  –  le t ’s  move out  o f  

th is  a rea  in  a  proper  way.   Can I  accept  tha t  you don ’ t  have 

a  fac tua l  bas i s  to  say,  Mr  Sesoko and Mr  Khuba knew 

before  Mr  McBr ide  came what  pos i t ion…[ in tervenes] .  20 

MR JULY:    What  pos i t ion  he  was go ing  to  take .  

CHAIRPERSON:    Okay,  a l r igh t .  

MR JULY:    That  i s  very  in te res t ing  to  no te  tha t .  

CHAIRPERSON:    Yes,  okay,  Mr  Hu l ley?  

ADV HULLEY SC:    So  to  take  tha t  to  i t s  log ica l  
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conc lus ion ,  the  fac t  tha t  a  –  or  spec i f i ca l l y  tha t  Mr  Khuba 

had a t tempted to  ge t  these add i t iona l  s ta tements  f rom 

Genera l  S ib iya  –  f rom Ms Ncubsh iane,  tha t  you ’ re  no t  

suggest ing  and you can ’ t  suggest ,  as  a  fac t  tha t  Mr  

McBr ide  had fac tua l l y  go t  invo l ved in  the  invest iga t ion  

be fore  the  3 r d  o f  March,  in  o the r  words be fore  h i s  a r r i va l?  

MR JULY:    I  can ’ t  say  as  a  mat te r  o f  fac t  bu t  whether  i t  

happened –  ja  can ’ t  say  as  a  mat te r  o f  fac t .  

ADV HULLEY SC:    And you have no ev idence,  as  I  

unders tand i t  f rom your  a f f idav i t ,  you have no ev idence –  10 

there ’s  nobody ’s  tha t ’s  to ld  you tha t ,  tha t  happened ,  you ’ve  

no t  seen an emai l  to  tha t  e f fec t?  

MR JULY:    we  are  no t  even dea l ing  w i th  tha t  in  my 

a f f idav i t .  

ADV HULLEY SC:    Yes,  yes .  

MR JULY:    I ’m  not  even dea l ing  w i th  tha t  bu t  I ’m  ra is ing  i t  

here  because we are  ta lk ing  and peop le  have  been 

a l lowed,  l i ke  McBr ide  to  say th ings tha t  were  no t  in  the 

a f f idav i t .  

CHAIRPERSON:    I  must  say  tha t  I  do  w ish  us  to  go  to  the 20 

quest ion  o f  the  ac tua l  f ind ings a t  some s tage.  

ADV HULLEY SC:    Pardon me,  Mr  Cha i r?  

CHAIRPERSON:    I  wou ld  l i ke  us  to  go  to  the  f ind ings o f  

the  Werksmans repor t  as  soon as  you are  ab le  to  in  te rms  

o f  –  because as  I  see i t ,  I  mean,  the  one po in t  i s  tha t  th is  
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Commiss ion  is  no t  look ing  a t  whether  h is  f ind ings were  

cor rec t  o r  no t  co r rec t ,  tha t ’s  no t  what  we are  do ing  and i t  

may we l l  be  tha t  they may be un jus t i f ied  and – or  jus t i f ied ,  

tha t  m ight  s t i l l  no t ,  you know take us  anywhere  bu t  one is  

look ing  a t  whether  there ’s  anyth ing  tha t  shows anyth ing  

beyond tha t  bu t  i t ’s  jus t  tha t ,  in  o rde r  to  ge t  there ,  

somet imes you have to  look  a t…[ in tervenes] .  

ADV HULLEY SC:    P reced ing  events?  

CHAIRPERSON:    Ja ,  ja .  

ADV HULLEY SC:    Thank you Mr  Cha i r.   Remember  my  10 

in i t ia l  quest ion  to  you was,  how you came to  the  conc lus ion  

tha t  you d id ,  you ’ve  exp la ined qu i t e  a  b i t .  

MR JULY:    Yes.  

ADV HULLEY SC:    What  I  was  rea l l y  in te res ted  in  was 

ac tua l l y  how you came to  tha t  conc lus ion  w i th  re fe rence to  

your  repor t ,  i f  you  cou ld  take  us  th rough tha t  p rocess,  tha t  

was the  quest ion  I  was very  in te res ted  in .  

MR JULY:    Okay,  the  conc lus ion  –  there  are  a  number  o f  

conc lus ions tha t  we a re  mak ing ,  Cha i r,  in  the  repor t .  

CHAIRPERSON:    No,  I  th ink  we won ’ t  be  in te res ted  in  a l l  20 

o f  them,  we ’ l l  on ly  be  in te res ted  in  some.  

MR JULY:    Yes.  

 

ADV HULLEY SC:    I ’ l l  re fe r  the  w i tness spec i f i ca l l y  to  a  

conc lus ion  in  re la t ion  to  the ,  de fea t ing  the  ends o f  jus t i ce .  
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MR JULY:    Yes,  Cha i r,  how we come to  that  

conc lus ion…[ in te rvenes] .  

CHAIRPERSON:   I ’m  sor ry  wh ich  one is  tha t?   

ADV HULLEY SC:    So ,  Mr  Cha i r,  i f  we can tu rn  t o  page 

186 o f  bund le  LEA1 i t ’s  Exh ib i t  Y8(A)  and i t ’s  the  

Werksmans repor t  and spec i f i ca l l y  a t  page 186 o f  tha t  

bund le .  

CHAIRPERSON:    Oh,  okay I  am a t  the  –  on  the  l as t  page 

o f  the  repor t  you want  me to  go  to  page? 

ADV HULLEY SC:    Mr  Ju l y  i f  you  look a t  the  sp ine ,  you ’ l l  10 

see Y8,  you ’ re  look ing  spec i f i ca l l y  fo r  LEA1.  

MR JULY:    I  don ’ t  seem to  have…[ in tervenes] .  

ADV HULLEY SC:    Remember  tha t ’s  the  Bund le  tha t  has 

the  a f f idav i t  o f  Mr  Nh leko in  i t .  

MR JULY:    Yes.  

ADV HULLEY SC:    I  be l ieve  you had i t  p rev ious ly  when I  

re fe r red  to  i t .  

MR JULY:   I ’ ve  go t  i t  in  the  smal l  Bund le .  

CHAIRPERSON:    Wou ld  somebody he lp  Mr  Ju l y  p lease.  

MR JULY:    Oh,  hears  i t  and you sa id  page? 20 

ADV HULLEY SC:    Page 186.  

MR JULY:    1 -8-6 .  

ADV HULLEY SC:    Now we’ve  read the  conc lus ion ,  we  

don ’ t  have to  repeat  i t  and I  was spec i f i ca l l y  concerned  

w i th  how you came to  the  conc lus ion  tha t  one o f  the  th ree  
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o f  them,  in  te rms  o f  your  recommendat ion  m ight  be  gu i l t y  

o f  the  charge  o f  de fea t ing  the  ends o f  jus t i ce  o r  

obst ruc t ing  the  admin is t ra t ion  o f  jus t i ce .  

MR JULY:    Yes,  Cha i r,  you wou ld  reca l l  the  ev idences –  

we in te rv iewed Mr  Khuba and we in te rv iewed Mr  Khuba  

th ree  t imes then we in te rv iewed Mr  Sesoko and we 

in te rv iewed Mr  McBr ide .   When we  came to  the  issue o f  the  

de le t ion  o f  in fo rmat ion  in  the  repor t ,  in  par t i cu la r,  w i th  Mr  

Khuba,  Mr  Khuba  unders tood h is  ana lys i s  and say,  I  had to  

change my ana lys is  o f  the  repor t  because I  was conv inced 10 

o therwise ,  r igh t .   Then Mr  Sesoko  says,  I  have never  seen  

the  repor t .   Mr  McBr ide  adopts  the  same a t t i tude tha t ,  I ’ ve 

never  seen the  repor t .   So,  there ’s  the  den ia l  o f  the 

ex i s tence o f  the  f i rs t  repor t ,  there  is  den ia l  by  a l l  o f  them,  

even here  they came to  th is  Commiss ion ,  no t  even  a  s ing le  

one o f  them sa id ,  we de le ted  the  in fo rmat ion .  What  you 

go ing  to  be  –  are  to ld  i s  tha t  the  ana lys i s  was changed 

because we recons idered the  ev idence because the  

ev idence was unsusta inab le ,  tha t ’s  what  you a re  to ld  bu t  

tha t  par t  cannot  be  d ivorced to  the  fac t  tha t  the  repor t  tha t  20 

was f i led  on  the  22 n d ,  i f  you  accept  tha t  the  one tha t  was  

f i led  on  the  22 n d  was f ina l ,  you w i l l  make tha t  conc lus ion ,  

Cha i r,  hav ing  read the  s ta tu tes  and every th ing .   I f  i t  was  

f ina l ,  now the  quest ion  shou ld  be ,  why was i t  re t r ieved,  to  

do  what?   Now when you look  a t  the  conduct  o f  what  
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happened when i t  i s  re t r ieved,  no t  on ly  i s  the  ana lys is  tha t  

i s  be ing  changed.   I  have no issue when a  person chang ing  

h is  m ind because he has been in f luenced or  conv inced,  

genu ine ly  so ,  o therw ise  bu t  I ’ ve  go t  an  issue w i th  a  person 

tha t ’s  go ing  to  de le te  ev idence  in  o rder  to  jus t i f y  the 

ana lys is .   Le t  me g ive  you an example  o f  the  de le t ion  o f  

ev idence,  Mata longe is  dead,  nobody doesn ’ t  know tha t  

he ’s  a  dead man.   You can ’ t  go  and de le te  in fo rmat ion  tha t  

was sa id  by  Mata longe w i thout  Mata longe ’s  permiss ion  and 

you can ’ t  ge t  i t  because he ’s  dead .   So tha t  in fo rmat ion  w i l l  10 

s i t  there  bu t  you may have  a  d i f fe ren t  v iew and  

unders tand ing  and ana lys is  when you look a t  Mata longe ’s  

s ta tement ,  leave  i t  the  way i t  i s ,  don ’ t  tamper  w i th  tha t  

ev idence because i t  i s  ev idence.   

CHAIRPERSON:    Wel l  I ’m  happy tha t  we have got  to  th is  

po in t ,  i t ’s  one o f  the  impor tan t  po in ts  about  th is  mat te r.  

MR JULY:    Yes.  

CHAIRPERSON:    My unders tand ing  when the  IP ID 

w i tnesses gave ev idence and my unders tand ing  up to  now,  

and I  ra i sed i t  w i th  Mr  Nh leko a  few days ago was tha t  20 

when you ta lk  about  a l te ra t ion  and chang ing  o f  the  repor t ,  

the  d iscuss ion  about  a l te ra t ion  o r  chang ing  o f  the  repor t  

does not  inc lude  in te r fe r ing  or  chang ing  anyth ing  in  the  

s ta tements  o f  w i tnesses and I  jus t  want  to  check whethe r  

tha t ’s  your  unders tand ing  as  we l l  o r  you have a  d i f fe ren t  
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unders tand ing?  

MR JULY:    I  l i s tened to  them mis lead ing  you Cha i r.  

CHAIRPERSON :   Yes.  

MR JULY:    I  l i s tened to  tha t ,  m is lead ing  you tha t  a l l  what  

they changed was the i r  ana lys is .  

CHAIRPERSON :   Yes.  

MR JULY:    They were  ly ing .  

CHAIRPERSON :   What  they d id ,  they went  to  the  s ta tement  

o f  Mata longe,  Ma ta longe sa id ,  I  p i ck  up  a  phone,  I  phoned 

my bosses to  say,  here  are  the  Z imbabwean Po l i ce ,  they 10 

want  to  ge t  in to  the  count ry,  do  I  a l low them,  they ’ re  say ing  

they want  to  go  to  Dramat .   These bosses,  they say,  no ,  

no ,  speak to  –  p lease ca l l  h im,  they g i ve  h im permiss ion ,  

he  ca l l s  Dramat  and he says,  there  are  peop le  who want  to  

come and see you in  the  count ry,  tha t  on  i t s  own is  a  

p rob lem because i f  you a re  coming  to  the  count ry  you must  

p roduce documents  no t  a  ca l l ,  you  don ’ t  ca l l  peop le  r igh t .   

You come wi th  the  va l id  documents  you must  go  th rough  

the  po l i ce .   Now,  there ’s  a  ca l l ,  tha t  in fo rmat ion ,  Mr  Cha i r,  

i s  de le ted  and i t ’s  sa id  by  Mata longe i t ’s  no t  an  ana lys i s .  20 

CHAIRPERSON :   Wel l  when we go in  the  bund les  to  the 

see tha t  par t  –  bu t  maybe before  you go to  bund le ,  Mr  

Mata longe ’s  s ta tement  tha t  you say they changed,  was i t  

handwr i t ten  or  was i t  t yped?  

MR JULY:    Mata longe had th ree  s ta tements ,  the  one  



31 JULY 2020 – DAY 242 
 

Page 100 of 255 
 

s ta tement  Mata longe made,  when in  2011,  du r ing  the  

in te rna l  d isc ip l inary  hear ing  and  tha t  s ta tement  i s  the  

s ta tement  tha t  Khuba says,  I  ca l led  Mata longe  I  sa id ,  

Mata longe you ’ re  l y ing ,  th is  in fo rmat ion  tha t  i s  conta ined in  

th is  s ta tement  i s  a  l ie .   I ’ ve  go t  a  war rant  o f  a r res t ,  I ’m 

go ing  to  a r res t  you fo r  l ies ,  Mata longe says,  no  you can  

come le t ’s  ta lks ,  Mata longe goes  and speaks w i th  Khuba.   

The s ta tement  tha t  was taken by  Khuba now,  i t ’s  the  typed 

one,  tha t  second one.   So,  you have a  2011 

s ta tement…[ in tervenes] .  10 

CHAIRPERSON :    Which  is  handwr i t ten .  

MR JULY:    Which  is  handwr i t ten .  

CHAIRPERSON :   Ja .  

MR JULY:    Then you have a  2011 wh ich  is  t yped.  

CHAIRPERSON :   Yes.  

MR JULY:    And then you have another  one,  where  

Mata longe says I  am conf i rm ing tha t  the  land l ine  tha t  you 

ment ioned –  tha t ’s  towards the  end,  the  land l ine  tha t  you 

ment ioned in  th is  –  in  the  –  I  th ink  dur ing  –  the  number  

tha t  was used tha t ,  tha t  land l ine  is  the  land l ine  tha t  he 20 

used to  ca l l  D ramat ,  so  you ’ve  go t  th ree .  

CHAIRPERSON :   Bu t  the  one tha t  i s  typed,  wh ich  is ,  I  th ink  

you say tha t ’s  the  one tha t  was changed.  

MR JULY:    Yes.  

CHAIRPERSON :   D id  Mr  Mata longe  s ign  tha t  one as  we l l?  
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MR JULY:    He s igned.  

CHAIRPERSON :   He s igned i t?  

MR JULY:    He s igned a l l  the  s ta tements .  

CHAIRPERSON :   Ja ,  were  they –  tha t  par t i cu la r  one,  

because you say  tha t ’s  the  one tha t  was changed ,  d id  he 

in i t ia l  every  page  or  on ly  s ign  the  l as t  page? 

MR JULY:    Cha i r  th is  happens,  the  s ta tement ,  i t ’s  wr i t ten ,  

i t ’s  cop ied  because tha t ’s  what  they do ,  they copy the  

s ta tements  to  the  repor t  r igh t .   So,  you copy the  s ta tement  

to  the  repor t  and  then when the  new – the  second  repor t  10 

was wr i t ten  you go to  the  s ta tement  tha t  has been cop ied  

to  the  repor t  –  remember  now you don ’ t  have to  go  to  the 

s ta tement  i t se l f  and de le te  the  s ta tement .   You now go to  

the  repor t  and in  your  repor t  where  you ment ion  tha t  th is  i s  

what  Mata longe sa id ,  he  sa id  1 ,  2 ,  3 ,  4  you then say in  the 

second repor t  he  sa id  1 ,  2 ,  4 ,  5  you leave out  3 ,  r igh t .  

CHAIRPERSON :   Yes bu t  –  I  unders tand tha t  bu t  I ’m  s t i l l  a t  

the  po in t  o f  say ing ,  the  typed s ta tement  fo r  Mr  Ma ta longe 

d id  he  s ign  every  page or  you don ’ t  remember  whether  he  

d id  or  no t?  20 

MR JULY:    I  th ink  he  d id .  

CHAIRPERSON :    You th ink  he  d id ,  okay we can check in  

due course .  

MR JULY:     I  th ink  he  d id .  

CHAIRPERSON :  And i f  he  d id  the  on ly  way in  wh ich  
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anybody cou ld  change tha t  s ta tement ,  I  guess,  wou ld  have  

to  be  by  hand.  

MR JULY:    Ja .  

CHAIRPERSON :   By  hand,  tha t ’s  now what  happened.  

MR JULY:    No,  no ,  no .  

CHAIRPERSON :   That ’s  no t  what  happened? 

MR JULY:    No,  no ,  no ,  Cha i r,  t ha t ’s  why I  was  say ing 

Cha i r.  

CHAIRPERSON :   Ja .  

MR JULY:    I  wr i te  a  s ta tement ,  I  t ype  i t ,  whe ther  i t ’s  10 

handwr i t ten  or  i t ’s  t yped.  

CHAIRPERSON :   Ja .  

MR JULY:    I  g i ve  i t  to  whoever.  That  person cop ies  the  

s ta tement  to  the  repor t .  

CHAIRPERSON :   Ja .  

MR JULY:    He wr i tes  the  repor t  and says,  Sand i le  says he  

was a t  the  S ta te  Commiss ion  on  the  31s t  o f  March .  

CHAIRPERSON :   Yes.  

MR JULY:    I  mean o f  Ju ly  –  31 s t  o f  Ju ly  2020.  

CHAIRPERSON :   Yes.  20 

MR JULY:    R igh t ,  you wr i te  tha t  in  the  repor t .  

CHAIRPERSON :   Yes.  

MR JULY:    Because there ’s  a  s ta tement  wh ich  says  tha t .  

CHAIRPERSON :   Yes.  

MR JULY:    Bu t  now –  because the  31 s t  o f  Ju ly  I ’ ve  done 
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someth ing  somewhere ,  you want  to  remove the  31 s t  in  the  

repor t  now,  no t  I  the  s ta tement .  

CHAIRPERSON :   Ja .  

MR JULY:    You remove i t  in  the  repor t  and you wr i te  29 .  

CHAIRPERSON :   Ja  okay,  no ,  no  I  th ink  we are  ge t t ing  too  

the  impor tan t  par t .   So,  i t  looks  l i ke  we are  mov ing  back to  

what  I  thought ,  what  I  unders tood to  be  the  pos i t ion .   So 

phys i ca l l y  t he  typed s ta tement  o f  Mr  Mata longe  is  no t  

in te r fe red  w i th .  

MR JULY:    I t ’s  no t ,  no ,  no  i t ’s  no t  in te r fe red .  10 

CHAIRPERSON :   Yes,  bu t  has happened is  tha t  there ’s  a  

change o f  what  Mr  Khuba says in  h is  repor t .  

MR JULY:    Yes.  

CHAIRPERSON :   About  what  the  s ta tement  says.  

MR JULY:    Yes Cha i r.  

CHAIRPERSON :   And you say,  he  s tops re fer r ing  to  cer ta in  

par t s  o f  the  s ta tement .  

MR JULY:    Yes.  

CHAIRPERSON :   Okay,  no  tha t ’s  f ine  so  as  I  see i t ,  te l l  me 

what  you say to  th is .   So,  the  ob jec t ionab le  conduct ,  f rom 20 

your  po in t  o f  v iew is  ac tua l l y  tha t  in  h is  repor t  Mr  Khuba  

doesn ’ t  g ive  what  you cons ider  a  fa i r  summary o f  Mr  

Mata longe ’s  s ta tement .  

MR JULY:    Yes.  

CHAIRPERSON :   That ’s  i t ,  yes .  
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MR JULY:    Yes.  

CHAIRPERSON :   And tha t ’s  where  the  issue is?  

MR JULY:     That ’s  where  the  issue  is  Mr  Cha i r.  

CHAIRPERSON :   Yes,  okay,  Mr  Hu l ley?  

ADV HULLEY SC:    Thank you Mr  Cha i r.   So,  i f  I  

unders tand cor rec t l y,  your  t rue  compla in t ,  re la tes ,  no t  to  

the  fac t  tha t  the  docket  was in  any way tampered w i th  o r  

any s ta tement  w i th in  the  docket  was tampered w i th .   Your  

t rue  compla in t  re la tes  to  the  fac t  tha t  the  two IP ID repor ts ,  

what  we ’ve  re fe r red  to  as  the  f i rs t  repor t  and the  second 10 

repor t  tha t  inso far  as  the  f i rs t  repor t  was concerned the  

in fo rmat ion  captu r ing  o r  summar i s ing  what  was conta ined 

in  the  docket  was not  –  had been removed and was not  

accu ra te l y  re f lec ted  in  the  second repor t .  

MR JULY:  Chair  I  wi l l  respond by saying you know when 

you read the documents you wi l l  rea l i se how Khuba used to 

wr i te  h is  repor ts .   He would put  the statement  the  way i t  

was sa id to  h im.   And the way you know read what  is  the 

statement  says.   He would wr i te  exact ly  what  that  person 

says.   I t  may be in  a summary form but  i t  conta ins  exact ly  20 

what  that  person says.   Now the compla int  is  that  Khuba –  

they – a l though they d id not  touch the docket  and I  wi l l  te l l  

you why they could not  touch the  docket .   They could not  

touch the docket  because i t  would seem that  they were  

running out  o f  t ime.    
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CHAIRPERSON:   They were running? 

MR JULY:   Running out  o f  t ime.  

CHAIRPERSON:   Okay.  

MR JULY:   Th is  issue was being outstanding Chai r  th is  

issue comes f rom 2010.  

CHAIRPERSON:   Hm.  

MR JULY:   Even long before Min is ter  –  the fo rmer Min is te r.    

CHAIRPERSON:   Min is te r  Nhleko.  

MR JULY:   Mr Nhleko.  

CHAIRPERSON:   Ja.  10 

MR JULY:   2010.  

CHAIRPERSON:   Hm.  

MR JULY:   That  is  when th is  whole th ing star ted.   And 

Par l iament  ra is ing issues.   What  happened to the k i l l ing of  

the people of  Zimbabwe? 

CHAIRPERSON:   Hm.  

MR JULY:   R igh t .   Then what  then happened is  Khuba 

changes the statement  in  h is  repor t  because they could not  

be able to  remove the in format ion .   Why I  am saying they 

were running out  o f  t ime.  20 

CHAIRPERSON:   Hm.  

MR JULY:   On the 7 March the docket  i s  co l lected.  

CHAIRPERSON:   Hm.  

MR JULY:   From Van Zyl .  In  fact  le t  me say Van Zyl  

because i t  was sent  to  Advocate Chauke.   Advocate Chauke 
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g ive the docket  to  Van Zyl  who happens to be h is  jun io r.  

CHAIRPERSON:   Hm.  

MR JULY:   Van Zyl  i s  looking – before he looked at  the  

document  the document  the docket  has been col lected.   

Remember Chai r  you asked a quest ion to  Mr McBr ide.  

CHAIRPERSON:   Hm.  

MR JULY:   When you were  br ie fed McBr ide were you 

br ie fed verbal l y?   There was no in format ion that  was g iven 

to  h im.   McBr ide sa id,  I  cannot  remember.  

CHAIRPERSON:   Hm.  10 

MR JULY:   When I  have got  opportuni ty,  I  w i l l  deal  wi th  that  

issue.   Now ta lk ing back to  the docket .   You asked a  

quest ion when the docket  comes back to  you d id i t  have the  

repor t?  He says,  I  cannot  remember.   You pers is t  wi th  the  

quest ion.  

CHAIRPERSON:   Hm.  

MR JULY:   No.   The docket  –  the repor t  when i t  goes to  the  

NPA – when the docket  goes to  the NPA has the repor t .   You 

asked that  quest ion.   And you sa id  but  when i t  comes back 

is  i t  not  that  the repor t  must  be there?  He says no i t  was 20 

not  there.  

CHAIRPERSON:   Hm.  

MR JULY:   That  is  the v is ion that  –  so – the –  on the  

number – f rom the 7 t h  March then you have an in format ion  

note on the  10 t h  March,  3  days af ter  the docket  has been 
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received.   I t  is  an in format ion note to  Min is ter  Mthethwa 

saying Min is ter  the invest igat ion is  complete.  

CHAIRPERSON:   Would – i t  would have been Min is te r  

Nhleko at  that  t ime.  

MR JULY:   No Mthethwa.   Nhleko s tar ted May.  

CHAIRPERSON:   Is  i t  not  2014?  Is  i t  not  in  2014?  Oh in  

March.  

MR JULY:   March .  

CHAIRPERSON:   Oh okay.   Okay.  

MR JULY:   Min is ter  Mthethwa.   March i t  is  s t i l l  Mthethwa.    10 

CHAIRPERSON:   Yes okay yes ja .  

MR JULY:   Yes.   He wr i tes to  Min is te r  Mthethwa to say the 

invest igat ion is  now complete.   A l l  what  we are busy doing  

we are analys ing the evidence.  

CHAIRPERSON:    Analys ing? 

MR JULY:   The evidence.  

CHAIRPERSON:   The evidence yes.  

MR JULY:   So meaning that  we are st i l l  going to submit  the 

report  now the invest igat ion is complete.  

CHAIRPERSON:   Ja.  20 

MR JULY:   This is the person who said I  ordered Khuba and 

Sesoko to do further invest igat ions.  

CHAIRPERSON:   Hm.  

MR JULY:   He says that  to  you in the 17/18 – I  mean when 

he was here in Apr i l .   I  th ink he was here in  Apr i l  11/12 – 
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13t h Apri l .   He says to you,  I  ordered Khuba and Sesoko to 

do further invest igat ions.  So that  further invest igat ion Chai r  

would have happened in the 18t h and the 19t h because on the 

10t h McBride unequivocal ly says the invest igat ion is  

complete.  McBride does not  show you anything which says 

this is  what  we invest igated dur ing the t ime alr ight .   I t  is  the 

same docket .   Now i t  goes to the importance of  the report .   

Because you are told these reports  are being ignored.   But  

these reports  are informat ional  Chai r.   They are 

informat ional  in  a number of  reasons.   Because the person 10 

even i f  you read the docket  you decide to read the docket  

you cannot  avoid to say what is  IPID saying?  What  is IPID 

saying?  So i f  the NPA can take a decision wi th – and that  

decision is not  because they are bound by the docket  – I  

mean by the report  they can take a di fferent  decision 

because the recommendat ions are not  binding.   Why not  

leaving – why do you not  leave that  docket  and the report  of  

the 22n d January?  Because NPA is going to be able to  

determine that  th is evidence is unsustainable.   NPA can 

reach that  conclusion that  the report  that  is submi t ted by 20 

Khuba which say we must charge these people is  

unsustainable.   Why does i t  take you to go and take the 

docket  to analyse when that  very analysis that  you are doing 

is going to be done again by the NPA?   

CHAIRPERSON:   Wel l… 
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ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I  have – I  actual ly asked a much simpler 

quest ion I  am not  sure that  my quest ion was in fact  

answered.   I  was t ry ing to summarise what I  understood to 

be your case insofar as the defeat ing the ends of  the just ice 

was concerned.   My quest ion was speci f ical ly i f  I  understand 

correct ly you are not  making the point  that  anything in  the 

docket  i tsel f  had been deleted or  tampered wi th.   That  is  

point  number.   Correct? 10 

MR JULY:   That  is  the … 

ADV HULLEY SC:   Your assessment of  the si tuat ion as 

out l ined in your report  is that  the defeat ing of  the ends of  

just ice stems f rom the fact  that  the two reports – the f i rst  

report  accurately  captures the docket  whereas the second 

report  has informat ion that  has been taken out  and does not  

accurately capture the docket .   Is that  correct? 

MR JULY:   Yup.  

ADV HULLEY SC:   Now on your understanding of  course i t  

would be – i f  that  amounted to defeat ing the ends of  just ice 20 

and we wi l l  get  to  how you get  there in a moment but  i f  that 

were accurate i t  would mean that  i f  an invest igator were to  

give an inaccurate account of  what  is  contained in the docket  

– forget  about  – I  am talking general ly – he gives a f inal  

report  but  i t  is not  – i t  is not  an accurate ref lect ion.   I t  is not 



31 JULY 2020 – DAY 242 
 

Page 110 of 255 
 

a fa i r  ref lect ion of  what is contained in the docket  and he 

comes to the conclusion that  there is  no case to be met or 

no charges to be brought against  the person who is be ing 

invest igated.  

MR JULY:   Hm.  

ADV HULLEY SC:   On the argument  that  you now present ing 

i t  seems to suggest  that  that  would amount to defeat ing the 

ends of  just ice as wel l .   Is that  correct? 

MR JULY:   Then you del iberate ly intent ional ly remove 

informat ion which would assist  the person who has to make a 10 

decision.   That  is misleading.   There is  an intent ion and that  

– what is the just ice that  is supposed to happen?  The 

just ice that  is supposed to happen is that  people who are 

involved in the rendi t ion must  be brought to book.   That  is 

the just ice.   Now when you want – you do something to 

defeat  that  end of  just ice to happen you wri te a repor t  much 

as the report  is a  recommendat ion but  you del iberate ly wri te  

informat ion which seeks to mislead the person who is going 

to make a decis ion.   That  Chair  i t  is a problem.  Remember I  

started by saying this was Sect ion 28 invest igat ions.   They 20 

are not  just  any type of  reports.   Yes.  

CHAIRPERSON:   Wel l  let  me put  to  you what  I  put  to Mr 

Nhleko.   Where the invest igator p laces before the NPA his 

report  part  of  which seeks to summarise,  what is  in the 

statements of  the wi tnesses and the docket  but  places – but  
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has in part  at  least  wrongly or inaccurately or inadequately 

summarised the contents of  statements in the docket .   But  

he makes avai lable to the NPA those statements as wel l .  

MR JULY:   Yes.  

CHAIRPERSON:   Which have got  the informat ion that  he has 

not  correct ly or adequately captured in the report  and he 

knows because I  take i t  they know that  the decision maker at  

the NPA is going to read the statements in the docket  which 

have – which has got  the informat ion that  he might  not  have 

correct ly captured in his report .   And therefore,  the decision 10 

maker wi l l  st i l l  have a complete picture.  

MR JULY:   Yes.  

CHAIRPERSON:   How do you say that  person intends to 

defeat  the ends of  just ice? 

MR JULY:   No Chai r  you star ted by saying a person 

inaccurately summarises the report .  

CHAIRPERSON:   Yes,  yes.  

MR JULY:   But  I  am saying that  was not  an accurate 

recording of  the summary of  the statements.   I t  was an 

intent ional  delet ion of  informat ion wi th the intent ion to 20 

mislead.  

CHAIRPERSON:   Yes.  

MR JULY:   That  is  the conclusion that  we came to.  

CHAIRPERSON:   Yes.  

MR JULY:   We said this was done intent ional ly.   I t  is not  a  
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person who is wri t ing the report  because i t  happens.   We do 

record things somet imes not  accurately.   I  have no problem – 

I  have no qualms with that .  

CHAIRPERSON:   Yes.   Yes.  

MR JULY:   But  i f  you look at  the pat tern.  

CHAIRPERSON:   Yes.  

MR JULY:   How i t  was done the intent ion was to mislead.  

CHAIRPERSON:   Hm.  

MR JULY:   Now here is the part .   

CHAIRPERSON:   Hm.  10 

MR JULY:   Do you do that  successful ly? 

CHAIRPERSON:   Hm.  

MR JULY:   You cannot say when you are found to have been 

misled you say now simply because there were statements 

that  were included.   You did not  succeed to mislead.   But  you 

were misleading in your report .  

CHAIRPERSON:   Hm.  

MR JULY:   Chai r  we came to the conclusion – another  

person can come to a d i fferent  conclusion.   We came to the 

conclusion start ing f rom why was i t  in the f i rst  p lace 20 

ret r ieved – the docket?  Why was i t  ret r ieved?  And not  be 

lef t  wi th the NPA to make their  own decision and read the 

very informat ion and come to a conclusion.   You decide to 

take i t  in order to sani t ise the report .  

CHAIRPERSON:   You see you may be r ight  in how you view 
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i t .  

MR JULY:   Yes.  

CHAIRPERSON:   You might  not  be r ight .  

MR JULY:   Yup.  

CHAIRPERSON:   I f  the decision maker i f  to the knowledge of  

the invest igator the decision maker at  NPA was going to rely  

only on the repor t  and the statements would not  be there I  

th ink there would be qui te a st rong case.   Now I  am not  

saying there is no case for what you are saying but  I  am 

explor ing.  10 

MR JULY:   Yes.  

CHAIRPERSON:   How as I  understand the posi t ion at  the – 

the decision maker at  the NPA would not  be expected to  

make a decision wi thout  reading the statements.  

MR JULY:   Yes.  

CHAIRPERSON:   He may read – he or she may read both 

the report  and the statements but  I  do not  bel ieve they would 

read the report  w i thout  the statements.   I  th ink they would 

rather read the statements.  

MR JULY:   Yes Chai r.  20 

CHAIRPERSON:   Without  the report .  

MR JULY:   Yes.  

CHAIRPERSON:   I f  they were pressed for t ime or anything 

l ike that .  

MR JULY:   Yes.  
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CHAIRPERSON:   Because thei r  decision must  be – must  

take into account the statements.  

MR JULY:   Yes.  

CHAIRPERSON:   Now what I  am saying is when you know 

that  the decision maker wi l l  see al l  the informat ion that  is in  

the statements how can we intend whatever you do in your  

report  because you know he wi l l  read the statements how 

can you be intending to make him arr ive at  a wrong decision 

by not  te l l ing him informat ion that  he wi l l  see anyway in the 

statements.   That  is what I  would l ike you to deal  wi th .  10 

MR JULY:   I  know Chair  that  is problemat ic.  

CHAIRPERSON:   Yes.  

MR JULY:   But  the quest ion could be as wel l .  

CHAIRPERSON:   Yes.  

MR JULY:   What  could be the reason then for a person to 

delete that  informat ion?  You al ready have i t  in the report .  

CHAIRPERSON:   Yes.  

MR JULY:   What you need to do is to analyse.  

CHAIRPERSON:   Yes.  

MR JULY:   Your report  and change your analysis.  20 

CHAIRPERSON:   Yes.  

MR JULY:   But  leave the informat ion.   The quest ion should 

be why delet ing i t  in the f i rst  p lace? 

CHAIRPERSON:   No,  no I  accept  that  one may have to look 

at  why was i t  de leted?  But  I  th ink you must te l l  me i f  I  
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misunderstand you.   I  th ink you and I  are – are qui te  close in 

terms of  saying on the face of  i t  at  least  i f  he knows that  the 

decision maker wi l l  read the statements therefore the 

decision maker wi l l  see al l  the informat ion that  he might  not  

have included in the – in the report .  

MR JULY:   Yes.  

CHAIRPERSON:   On the face of  i t  one would expect  that  he 

would say but  there is no point  in delet ing this informat ion in  

order to inf luence him to arr ive at  a  certain  decision when he 

is going to see this informat ion in  the statements anyway.   10 

You know.  Of course,  i f  you deal  wi th somebody that  you 

know he is not  going to read the statements.  

MR JULY:   Yes.  

CHAIRPERSON:   He is just  going to read your report  that  

might  be di fferent .  

MR JULY:   I  was going there Chai r.  

CHAIRPERSON:   Ja.  

MR JULY:   To say we do not  know.  

CHAIRPERSON:   Yes.  

MR JULY:   We do not  know.  20 

CHAIRPERSON:   Yes.  

MR JULY:   Anything is possible.  

CHAIRPERSON:   Yes.  

MR JULY:   Anything is possible because there is no reason 

why I  would want  to delete informat ion i f  I  do not  th ink that  
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at  some point  th is  person may decide to read only my report .   

Because my repor t  summarises the statements.  

CHAIRPERSON:   Hm.  

MR JULY:   Of  these people.   Otherwise there is no reason 

why I  should delete th is informat ion.  

CHAIRPERSON:   Hm.  

MR JULY:   I f  I  do not  th ink that  my report  is going to  

inf luence you,  I  would not  even delete i t .  

CHAIRPERSON:   Ja.  Ja.  

MR JULY:   But  i f  I  bel ieve that  at  some – you may look at  my 10 

report  and be convinced by my report .  

CHAIRPERSON:   Ja.    

MR JULY:   I  came to the conclusion another person can 

come to a di fferent  conclusion.    

CHAIRPERSON:   Yes.  

MR JULY:   How did the conclusion based on the facts that  

were before me.  

CHAIRPERSON:   Yes.   Wel l  of  course whether  that  – 

whether the – the reason for changing the relevant  – that  

part  of  the report  or delet ing certain informat ion in the 20 

report .    Wel l  the reason was the one that  you concluded was 

the reason or is another one that  one might  involve looking 

at  the actual  in format ion deleted and hear ing what the 

reason is that  was advanced.  But  I  th ink through this 

discussion we – I  certainly understand I  th ink you 
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understand.  

MR JULY:   Yes.  

CHAIRPERSON:   Where I  was coming f rom. 

MR JULY:   I  do.  I  do.  

CHAIRPERSON:   Yes.   Okay.   Thank you.   Mr Hul ley we –  

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   I  see we are at  one.   I  am not  always very 

good with est imat ing t ime about how long anything would 

take.  

ADV HULLEY SC:   Yes.  10 

CHAIRPERSON:   But  the one thing I  th ink has happened is 

that  we certainly have covered qui te important  parts as far 

as I  am concerned.  

ADV HULLEY SC:   I  th ink so as wel l  Mr Chai r.  

CHAIRPERSON:   I t  might  not  be i t  is everything but  certainly 

qui te some part .   We – I  th ink we should take the lunch 

adjournment.   Mr July and Mr Ngcukai tobi  there is a matter 

coming up at  two.  I t  is an appl icat ion – i t  is a  certain  

appl icat ion.   When we come back maybe I  could just  deal  

wi th that  because I  do not  th ink i t  should take long and then 20 

we cont inue.   But  I  might  be to ld something that  might  

suggest  that  we should f in ish f i rst  and they – they should 

argue that  appl icat ion af ter.   Is that  f ine wi th you? 

MR JULY:   Not  a problem Mr Chai r.  

ADV NGCUKAITOBI:   I t  would be f ine for us Chai r.   
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CHAIRPERSON:   Yes.  

ADV NGCUKAITOBI:   Is their  intent ion to f in ish Mr July’s  

evidence this af ternoon? 

CHAIRPERSON:   Yes,  yes certainly  f rom my side but  having 

said that  you know what I  have just  sa id about my poor 

est imat ion ski l ls.  

ADV NGCUKAITOBI:   No the only reason I  ask is  whether  

we should make a provision to be… 

CHAIRPERSON:   For tomorrow? 

ADV NGCUKAITOBI:   Wel l  for Monday.  10 

CHAIRPERSON:   Oh no – oh today is Fr iday.  

ADV NGCUKAITOBI:   Yes.  

CHAIRPERSON:   No I  do not  th ink you should.  

ADV HULLEY SC:   Monday is out  of  the quest ion.  

CHAIRPERSON:   No I  do not  th ink so.   I  do not  th ink you 

should.   I f  you ask me and again,  I  warn that  my – somet ime 

my est imat ion is bad.   I  do not  see that  we should take af ter 

– take an hour af ter – wel l  I  – wi th him af ter  lunch.   I  am 

looking at  Mr Hul ley.  

ADV HULLEY SC:   I  am keenly aware of  your stare Mr 20 

Chairperson.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I t  is di ff icul t  to est imate because I  would 

thought that  we would take no more than two and a hal f  

hours at  most .  
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CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Possibly even including wi th the potent ia l  

re-examinat ion.  

CHAIRPERSON:   Ja.   Ja.  

ADV HULLEY SC:   But  that  c lear ly has not  happened. 

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I  had a number of  quest ions that  I  wish to 

ask.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   We have begun to delve into matters 10 

re lat ing to the content  of  the report .  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   That  were not  necessari ly part  of  my 

in i t ia l  quest ioning.  

CHAIRPERSON:   Of  course,  as I  sa id the commission is not  

here to  determine whether  he is conclusions and f ind ings are 

r ight  or wrong.   That  k ind of  th ing so that  ought  to shorten 

the proceedings but  we do need to look at  what needs to be 

looked at  proper ly.  

ADV HULLEY SC:   Thank you Mr Chairman.  20 

CHAIRPERSON:   But  I  – I  certain ly th ink we wi l l  f in ish today.   

I  hope we do not  have to go up to four o’c lock to f in ish.   So 

ja  

ADV HULLEY SC:   Thank you Mr Chairman.  

CHAIRPERSON:   Thank you.   Okay let  us take the lunch 
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adjournment now and then we wi l l  resume at  two and then I  

wi l l  then indicate whether I  wi l l  hear the argument in that  

matter or  whether  we complete and f in ish f i rst  wi th th is one.   

We adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

INQUIRY RESUMES 

CHAIRPERSON:   We are interrupt ing the hearing of  Mr 

July’s ev idence to enable me to deal  wi th an appl icat ion that  10 

is. . .  that  was set  down for two o’c lock that  was brought  by 

Judge Makhubele for me to consider or reconsider. . .  

consider amending a d irect ive that  I  issued on Fr iday last  

week for her to f i le certain aff idavi ts by Wednesday this 

week and to appear in person before me on Monday at  ten 

o’clock.   Mr Soni?  Yes,  switch on your mic.  

ADV SONI SC:   Chai rperson,  you wi l l . . .  as you have 

indicated on Fr iday,  last  week,  that  is the 24t h of  Ju ly.   You 

issued a di rect ive and the effect  of  the di rect ive was that  in  

respect  of  the aff idavi ts f i led by Ms Ngoye,  Mr Dingiswayo, 20 

Mr Makaswa and Mr Achmat.    

 Judge Makhubele was to have f i led her answer,  her  

response by Wednesday,  the 29t h of  July.   DCJ, what 

happened thereaf ter is,  we have received nothing on the 29t h  

but  in the ear ly  hours of  Thursday morning,  that  is the 30t h,  
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we received an aff idavi t  together wi th annexures f rom Judge 

Makhubele but  not  f rom her at torneys,  and that  aff idavi t  has 

been placed before you.  

 Subsequent ly,  we also received a not ice of  mot ion.   The 

effect  of  that  appl icat ion read together wi th the not ice of  

mot ion is that  Judge Makhubele requires that . . .  or requests 

that  the direct ive be var ied amended, effect ively not  be in 

the terms that  i t  is .  

 And she asks that  she be given unt i l  the 3r d of  August  to 

f i le her responding aff idavi t  and that  she only appears on the 10 

8t h of  August  before you Chairperson.  

 That  is the appl icat ion that  she f i led.   The Commission 

f i led a responding aff idavi t  in which we oppose the 

appl icat ion.   I  just  want to point  out  . . . [ intervenes]   

CHAIRPERSON:   Let  us cal l  i t  the Legal  Team of  the 

Commission f i led . . . [ intervenes]   

ADV SONI SC:   I  beg your pardon.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   I t  was the Legal  Team.  Basica l ly. . .  may I  

just  point  out  the. . .  just  for record purposes?  Judge 20 

Makhubele’s aff idavi t  was 77 pages long.    

 Our aff idavi t  is f ive pages long and we say that  she did 

not  real ly address the issue before. . .  that  she should have,  

th is issue,  namely,  on what basis is seeking a var iat ion of  

the order or  the di rect ive that  was granted last  week.   And so 
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we persist  in our opposi t ion to the rel ief  that  she seeks.  

CHAIRPERSON:   The appearance for her or is she here? 

ADV SONI SC:   DCJ, what happened.. .  Chai rperson,  what 

happened next  is  that  af ter we f i led our aff idavi t ,  af ter the 

Legal  Team f i led i ts aff idavi t ,  i t  was served on the at torney 

and Judge Makhubele.  

 We d id not  hear  anything f rom them unt i l  about  ten 

o’clock this morning when we received an emai l  f rom the 

at torneys,  saying that  they are wi thdrawing as at torneys of  

record for Judge Makhubele.  10 

 We then communicated wi th them telephonical ly to say 

that  they should,  given the lateness of  the hour,  they should 

formal ly seek your leave before they wi thdrew.  

 They phoned about 15-minutes ago to say that  their  

counsel  is otherwise engaged.  Thei r  junior counsel  is not  

avai lab le and they are unable to  at tend.   So that  is the 

posi t ion.  

 The secretar iat  a lso phoned Judge Makhubele about  

hal f -an-hour ago,  informing her of  the fact  that  the. . .  her 

at torneys had wi thdrawn and her  approach was that  she 20 

could not  be expected to be here.  

 So effect ively in answer to your quest ion DCJ, there is  

no appearance in  support  of  the appl icat ion and what you 

have is simple an appl icat ion on paper wi th  nobody 

mot ivat ing why the rel ief  she seeks,  which is qu i te far-
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reaching,  to be granted.  

CHAIRPERSON:   H’m.  Wel l ,  I  d id  read Judge Makhubele’s  

aff idavi t .   You said i t  was 77 pages.  

ADV SONI SC:   I t  is,  yes.  

CHAIRPERSON:   I  th ink you meant wi th the annexures.  

ADV SONI SC:   Without  the annexures.  

CHAIRPERSON:   Oh.  

ADV SONI SC:   The aff idavi t  i tsel f  is . . . [ intervenes]   

CHAIRPERSON:   The aff idavi t  wi thout  the annexure is 47 

pages.  10 

ADV SONI SC:   I  beg your pardon.   I t  is 47 pages.  

CHAIRPERSON:   Yes.    

ADV SONI SC:   Yes,  Chai r.  

CHAIRPERSON:   And then there are annexures.   By this 

stage,  we do not  know whether she. . .  whether she could be 

avai lab le at  any stage later th is af ternoon assuming that  she 

could not  be here because she was involved in some matter  

in court  or because she had expected her lawyers to be 

here.   One does not  know when she might  have got  to know 

that  the lawyers wi thdrew.  20 

ADV SONI SC:   Yes.  

CHAIRPERSON:   We do not  know that ,  hey? 

ADV SONI SC:   No,  Chai rperson.  

CHAIRPERSON:   Ja.   In court  what one would do is st r ike 

the matter off  the ro l l .  
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ADV SONI SC:   Indeed.  

CHAIRPERSON:   I  th ink that  what we wi l l  do is that ,  I  am.. .  I  

propose not  to. . .  I  propose to deal  wi th th is matter in th is  

way.   One, not  to change anything in the di rect ive.    

 I  do not . . .  Ja,  not  to change anything in the direct ive at  

th is stage and unless I  decide otherwise,  the posi t ion would 

remain being that  the direct ive issued on Fr iday stands 

which means,  on Monday Judge Makhubele must  appear 

here.  

 Now when I  read her aff idavi t ,  she makes i t  c lear that  on 10 

Monday,  the judge president  has released her f rom her work 

commitments and actual ly for the rest  of  the week.  

 So she is avai lab le on Monday but  she was asking that  

she be given a chance to f i le the aff idavi ts that  she should 

have f i led on Wednesday to get  a  chance to f i le them on 

Monday and she wanted that  we move the date for  her 

appearance to Fr iday.    

 But  in the aff idavi ts,  she does not  g ive any reason why i f  

she f i les the. . .  her aff idavi ts on Monday,  why the. . .  her 

evidence should only be heard on Fr iday.  20 

 I f  I  recal l  correct ly,  her counsel  had indicated last  Fr iday 

that  she was undertaking to f i le her aff idavi ts by end of  th is  

week.  

ADV SONI SC:   By today.  

CHAIRPERSON:   Ja.  
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ADV SONI SC:   Yes,  Chai rperson.  

CHAIRPERSON:   The direct ive said she must  f i le on 

Wednesday.   So one would have expected that  she would 

have been able to meet her own deadl ine that  she had 

undertaken.  

 I t  seems to me that  i f  one has regard to the fact  that  she 

has had these aff idavi ts on the basis of  which she wi l l  be 

asked quest ions,  she has had some of  them for the past  s ix  

months and the last  batch of  only two that  she has had for  

two months.  10 

 She would have had enough t ime to fami l iar ise hersel f  

wi th al l  the issues.   I  th ink that  the posi t ion that  wi l l  remain 

wi l l  be that  she must  come on Monday.  

 Then i f  she has got  her aff idavi ts when she comes, then 

the quest ion of  whether or not  she had suff ic ient  cause or a 

proper explanat ion for not  having f i led them on Wednesday,  

is a matter that  can be deal t  wi th then or thereaf ter,  

depending on what I  d i rect .  

 So the aff idavi t  that  she has f i led can st i l l  be used by 

her to seek to just i fy why she was not  able to  f i le the 20 

aff idavi ts on Wednesday but  she wi l l  have been prepared by 

then.  

 And i f  she does not  have the aff idavi ts by ten o’clock,  

that  does not  mean her evidence cannot be heard.   She can 

give her evidence.   She can be quest ioned.  
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 I t  may wel l  be that  when she del ivers. . .  when she makes 

her  aff idavi ts avai lable,  whether  before Monday or on 

Monday morning,  i t  may be that  the Legal  Team of  the 

Commission might  take a view that  they need t ime before the 

matter can proceed.  

 But  i t  may wel l  be that  the Legal  Team would be able to 

proceed, maybe needing an hour or even two hours to look 

at  those aff idavi ts  and then we can proceed.  

 So I  th ink what we wi l l  do is postpone this appl icat ion to  

Monday but  the d irect ive issued in terms of  Regulat ion 10.6 10 

of  the Regulat ions of  the Commission issued last  Fr iday wi l l  

stand in the meant ime.  

 I f  on Monday we are able to proceed, we should 

proceed.  So br ie f ly then,  th is appl icat ion is postponed for 

Monday.   That  is number one.  

 Number two.   In the inter im and unless I  decide 

otherwise between now and Monday,  the direct ive issued in 

terms of  Regulat ion 10.6 of  the Regulat ions of  the 

Commission on Fr iday,  last  week,  stand and Judge 

Makhubele must  appear in person before the Commission at  20 

ten o’clock.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   And I  th ink i t  wi l l  be important  that  th is be 

communicated to her.  

ADV SONI SC:   Yes.  
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CHAIRPERSON:   Okay.   Thank you.  

ADV SONI SC:   As i t  p lease the Chai rperson and 

. . . [ intervenes]   

CHAIRPERSON:   Thank you.  

ADV SONI SC:   . . .we appreciate being accommodated in the 

middle of  the evidence of  Mr July.  

CHAIRPERSON:   Yes,  yes.   No.   No,  thank you.   You are 

excused.  

ADV SONI SC:   As i t  p leases.  

CHAIRPERSON:   And then we can cont inue wi th  Mr July ’s 10 

evidence.    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  a re  we ready?  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   We were  s t i l l  

d iscuss ing  the  quest ion  o f  the  de feat ing  the  ends o f  

jus t i ce ,  now you  had come there ,  you dea l t  w i th  tha t ,  Mr  

Ju ly,  and what  we were  examin ing  was towards the  ta i l  end 

o f  tha t ,  we were  examin ing  the  quest ion  o f  what  you  

regarded what  they had done wrong.  20 

 I f  I  unders tood your  ev idence cor rec t l y  and p lease ,  

do  cor rec t  me i f  I  am wrong,  bu t  i f  I  unders tood your  

ev idence cor rec t l y,  what  you in  essence say is  tha t  i f  they  

d id  no t  exp ress the i r  honest  op in ion  on  the  conten t  o f  the 

docket .   In  o ther  words,  they d id  no t  captu re  the  content  o f  
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the  docket  accura te ly.   In  o rder  t o  abso lve  somebody,  tha t  

wou ld  amount  to  de fea t ing  the  ends o f  jus t i ce .    

So,  i f  I  unders tand your  a rgument  cor rec t l y,  there  is  

two e lements  to  i t ,  the  one is  the  fa i lu re  to  capture  the  

content  o f  the  docket  accura te ly  and the  second is  an  

in ten t ion  to  do  so  in  o rder  to  abso lve  somebody f rom 

l iab i l i t y.   

MR JULY:    Yes,  tha t  i s  my. . .  

ADV HULLEY SC:    And i f  I  unders tand your  a rgument  

cor rec t l y,  what  you are  say ing  is  tha t  in  the  present  case,  10 

in  re la t ion  to  Mr  McBr ide ,  Sesoko and Khuba,  tha t  i s  

p rec ise ly  what  they appear  to  have done and tha t  i s  why  

you recommended tha t  they shou ld  be  charged.  

MR JULY:    Yes,  pr ima fac ie  tha t  i s  what  we found and  

then we found pr ima fac ie  tha t  they have commi t ted  the  –  

de feated the  ends o f  jus t i ce .   And ,  o f  cou rse ,  when  we do  

so ,  Cha i r,  the  NPA wi l l  have to  take  ove r  f rom there  and 

the  repor t  was to  the  Min i s te r,  i t  was not  to  the  NPA.   So 

once the  NPA dec ides tha t  no ,  th is  guy is   -  there  is  th is  

pr ima fac ie  v i ew,  then they must  do  the i r  own invest iga t ion .   20 

That  i s  i t ,  ja .  

ADV HULLEY SC:    No,  fa i r  enough.   So jus t  to  unders tand  

cor rec t l y,  what  –  inso fa r  as  the  present  case i s  concerned  

the  repor t  tha t  they had compi led ,  they had obv ious ly  come 

to  the  conc lus ion ,  a t  leas t  in  your  m ind,  as  expressed in  
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the  second repor t ,  wh ich  was the  repor t  o f  the  18  March o f  

2014.   That  repor t  d i f fe red  w i th  the  repor t  o f  the  22  

January  2014 and i t  was not  the  fac t  tha t  they had a  

d i f fe ren t  op in ion ,  i t  was a  fac t  tha t  they had a  d i f fe ren t  

op in ion  because,  in  your  v iew,  they d ishonest ly  removed  

in fo rmat ion  f rom what  was conta ined in  the  f i rs t  repor t .  

MR JULY:    Of  course ,  i t  was not  jus t  a  mat te r  o f  op in ion  

bu t  the  op in ion  i s  to  be  taken in to  account  what  in fo rmed 

the  chang ing  o f  the  op in ion ,  no t  jus t  the  chang ing  but  what  

in fo rmed the  chang ing  o f  the  op in ion .  10 

ADV HULLEY SC:    Yes.  

MR JULY:    I f  you  were  to  change …[ in tervenes]3  

CHAIRPERSON:    That  i s  the  reason fo r  chang ing  is  what  

you are  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR JULY:    Yes,  the  reason fo r  chang ing .  

CHAIRPERSON:    Ja .  

MR JULY:    That  i s  p rac t ica l l y. . .  

ADV HULLEY SC:    And o f  course  you are  no t  suggest ing  

tha t  on ly  Mr  Khuba was gu i l t y  because he he ld  one v iew,  

one in  respect  o f  the  f i rs t  op in ion  bu t  a  d i f fe ren t  v iew in  20 

respect  o f  the  second,  you are  suggest ing  tha t  any  person,  

inc lud ing  Mr  McBr ide  and Mr  Sesoko,  i f  they  had expressed 

the  op in ion  tha t  i s  conta ined in  the  second repor t ,  tha t  in  

i t se l f  was su f f i c ien t  to  make them l iab le  fo r  de fea t ing  the  

ends o f  jus t i ce .  
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MR JULY:    Yes.   We say so ,  Cha i r,  because i f  you look a t  

i f  we are  r igh t  tha t  the  in fo rmat ion  is  de le ted  and we want  

to  know who de le ted  the  in fo rmat ion ,  Khuba does no t  know.   

He says I  do  no t  know,  what  I  do  know is  tha t  I  worked on  

my ana lys i s .   You ask Sesoko,  Sesoko sa id  I  have never  

seen tha t  k ind  o f  a  repor t .   You go to  McBr ide ,  McBr ide  

says I  have never  seen tha t  repor t .   That  the re  is  a  

common fac tor  wh ich  is ,  a l l  o f  them,  they have looked in  

the  in fo rmat ion  ana lys i s  o f  the  ev idence and they come to  

the  conc lus ion .    10 

So i f  th ree  peop le  were  in  possess ion  – wh ich ,  

Cha i r,  maybe i t  w i l l  be  eas ie r  i f  I  can  exp la in  whethe r  

indeed McBr ide  was r igh t  to  say  he  has never  seen the  

repor t .   I t  i s  no t  t rue  tha t  he  d id  no t  see the  repor t .   We 

came to  the  conc lus ion  tha t  he  saw the  repor t .    

Sesoko,  i t  i s  no t  t rue  tha t  he  d id  no t  see the  repor t .   

We came to  tha t  conc lus ion  tha t  he  saw i t ,  McBr ide ,  why 

we came to  tha t  conc lus ion .   You w i l l  no te  tha t  on  the  3 r d  

when McBr ide  s ta r ted ,  the  ev idence is  tha t  McBr ide  asks  

Sesoko tha t  he  wants  the  update  and in  fac t  when we  20 

quest ioned Mr  Khuba,  i t  i s  very  spec i f i c ,  he  wan ted the  

repor t ,  no t  the  update .    

And then Khuba  emai led  the  repor t  to  Sesoko.   

Sesoko pr in ts  the  repor t  and g ives  i t  to  McBr ide .   I t  i s  on  

record  tha t  Sesoko p r in ted  the  repor t .   But  you w i l l  see  
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somewhere  the  vers ion  changes aga in  and say no ,  no ,  no ,  

I  have never  seen the  f i rs t  repor t ,  bu t  he  fo rge ts  tha t ,  

Sesoko,  tha t  when Khuba emai led  the  repor t ,  he  emai led  to  

Sesoko,  Sesoko pr in ted  i t ,  i t  i s  on  the  record ,  when we  

in te rv iewed h im and he gave i t  to  McBr ide  and when Khuba  

came the  fo l low ing day,  because there  was a  meet ing  -  tha t  

was suggested,  tha t  there  must  be  a  meet ing  the  fo l low ing  

day,  Khuba says when I  met  McBr ide  i t  was a  person who  

knew what  was  in  the  repor t  and we ask a  spec i f i c  

quest ion ,  the  repor t  tha t  you gave  to McBr ide ,  i s  the  same 10 

repor t  tha t  you f i led  w i th  the  NPA because you f i led  a  ha rd  

copy?  He sa id  yes.   Unequ ivoca l l y,  yes ,  i t  was the  same 

repor t  bu t  i t  was a  so f t  copy.   R igh t?    

So even the  quest ions tha t  he  was ask ing ,  you  

cou ld  te l l ,  tha t  i s  what  Khuba now says,  tha t  i s  the  person  

who read the  repor t .   So one o f  the  issues,  fo r  ins tance,  

was the  i nvo lvement  o f  C r ime In te l l igence.   You  w i l l  ge t  

conf l i c t ing  ve rs ion  as  to  who ra ised tha t  i ssue.    

Khuba says McBr ide  asked me why d id  we invo lve  

Cr ime In te l l igence?  But  Khuba says he re ,  he  comes here ,  20 

he  says no ,  no ,  no ,  no ,  when I  go t  there  I  to ld  McBr ide ,  

when I  was b r ie f ing  h im,  tha t  Cr ime In te l l igence was  

invo lved.   Then McBr ide  go t  concerned.   But  tha t  i s  no t  

what  he  to ld  us .   There  is  a  d i f fe rence in  most  i ssues tha t  

Khuba sa id  here  and what  he  sa id  to  us  in  p repara t ion  o f  
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the  repor t .   Depend ing  on f ind ing  ou t  whether  how much do 

you know,  then Khuba w i l l  te l l  you  what  he  th inks  you must  

know.   So tha t  i s  the  prob lem tha t  we a re  faced w i th .  

So you have,  in  our  conc lus ion ,  th ree  peop le  who  

were  in  possess ion  o f  the  repor t ,  who do not  want  to  

acknowledge the  ex is tence o f  the  repor t ,  two o f  them.   

Then th ree  o f  them,  a l l  o f  them,  they do  not  want  to  

acknowledge the  de le t ion .   I f  tha t  de le t ion  was innocent ,  

why can you not?    Why can you not  say  yes,  we de le ted ,  i t  

i s  because you cannot  de le te  ev idence.  10 

CHAIRPERSON:    Wel l ,  you  are  r igh t  in  say ing  when asked  

i f  they  had seen the  repor t ,  tha t  i s  Mr  Sesoko  and Mr  

McBr ide ,  i f  in  fac t  they had seen the  repor t  bu t  they deny 

hav ing  seen the  repor t ,  you have to  enqu i re  why a re  they  

deny ing  …[ in tervenes]  

MR JULY:    They are  deny ing  i t .  

CHAIRPERSON:    …hav ing  seen the  repor t  when in  fac t  

they have seen the  repor t .   Now I  am jus t  coming –  look ing  

a t  i t  f rom your  ang le .  

MR JULY:    Yes.  20 

CHAIRPERSON:    To  say i t  is  leg i t imate  to  ask  tha t  

quest ion .    

MR JULY:    Yes.  

CHAIRPERSON:    I f ,  as  a  mat te r  o f  fac t ,  you are  conv inced 

tha t  they saw the  repor t… 
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MR JULY:    Yes.  

CHAIRPERSON:    Bu t  they are  deny ing  tha t .  

MR JULY:    Yes.  

CHAIRPERSON:    Because the  den ia l  cou ld  th row l igh t  on  

someth ing .  

MR JULY:    Yes.  

CHAIRPERSON:    To  say i f  the  –  leav ing  as ide  whether  o r  

no t ,  the  quest ion  o f  whether  o r  no t ,  pu t t ing  the i r  summary  

or  ana lys is  the  way they d id  in  the  second repor t  whether  i t  

amounts  to  de fea t ing  the  ends o f  jus t i ce  or  anyth ing  l i ke  10 

tha t ,  what  wou ld  be  leg i t imate  as  to  say i f  they  had seen 

the  repor t  one wou ld  expect  them to  acknowledge tha t  they  

had seen the  repor t  and i f  they  had changed the  ana lys is  

o r  summary because o f  an  acceptab le  reason one wou ld  

expect  tha t  they wou ld  g ive  tha t  reason open ly.  

MR JULY:    Yes.  

CHAIRPERSON:    So  tha t  par t ,  I  th ink  i t  i s  leg i t imate  to  

look  a t  i t  tha t  way.   But ,  o f  course ,  a  very  impor tan t  par t  i s  

the  one about  whether  when they  sa id  they had not  seen  

the  repor t ,  tha t  i s  Mr  Sesoko and Mr  McBr ide ,  whether  tha t  20 

was ac tua l l y  t rue .    

MR JULY:    H’m.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   Now jus t  to  c lea r  

up  one i ssue,  you have re fe r red  in te rchangeab ly  to  
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de le t ing  in fo rmat ion  and de le t ing  ev idence.   To  be  fa i r  

there  was no ev idence tha t  was de le te3d.  

MR JULY:    Okay.  

ADV HULLEY SC:    There  was  in fo rmat ion  or  ra the r,  a  

recorda l  o f  what  was in  the  docket  tha t  was removed.  

MR JULY:    Yes.   That  i s  semant ics ,  Cha i r,  because  i f  I  say  

to  you –  l i ke  I  sa id ,  I  was here  on  the  31  Ju ly  2020 and 

tha t  31  Ju ly  2020  is  no t  recorded in  your  repor t  because i t  

i s  an  impor tan t  da te  fo r  you to  come to  a  par t i cu la r  

conc lus ion  tha t  Sand i le  indeed on tha t  day,  then there  i s  a  10 

de le t ion  o f  the  ev idence wh ich  was a l ready in  the  repor t .   

You remember  the  ev idence is  what  you have been  to ld .   I t  

can  be ve rba l ,  i t  can  be in  wr i t ing ,  and when you take  tha t  

ev idence,  you put  in  your  repor t ,  i t  does not  change i t s  

na ture ,  i t  i s  jus t  tha t  i t  i s  in  another  fo rm,  in  the  fo rm o f  a  

repor t .   

 So I  am not  suggest ing  tha t  they  erased what  was 

the  psych ica l  s ta tement .   No,  I  am not  say ing  tha t  bu t  tha t  

ev idence was impor ted  to  the  repor t  and now i t  i s  de le ted .   

That  i s  what  I  am say ing .  20 

CHAIRPERSON:    Ja ,  I  th ink  what  Mr  Hu l l ey  ra ises  is  

someth ing  tha t  a l so  I  was look ing  a t  when they were  g iv ing  

ev idence and I  jus t  th ink  i t  i s  impor tan t  par t i cu la r ly  

because the  charge,  as  I  reca l l ,  sa id  they a l te red  and I  

th ink  your  repor t  was a l so  based on say ing  the  who le  i ssue  
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i s  about  the  a l te ra t ion  o f  the  repor t .  

MR JULY:    Of  the  repor t ,  yes .  

CHAIRPERSON:    Ja .   Now i f  two peop le  are  g iven the  

same mater ia l ,  le t  us  say s ta tements  in  a  docket ,  and they 

asked separa te l y  and not  in  co l labora t ion  w i th  each o ther  

to  p repare  a  repor t  based on those s ta tements ,  they are  

l i ke ly  to  come up w i th  two d i f fe ren t  repor ts .  

MR JULY:    Yes.  

CHAIRPERSON:    That  m ight  have  the  same substance.  

MR JULY:    Yes.  10 

CHAIRPERSON:    Bu t  the  word ing  obv ious l y  wou ld  be  

d i f fe ren t ,  you know,  how each one is  no t  go ing  to  be 

ident ica l  because  then once i t  i s  i dent ica l  they must  have  

cop ied ,  one must  have cop ied  f rom the  o the r.   Or  maybe 

th rough some techno logy i t  m igh t  be  done w i thout  copy ing .    

 But  you might  have th is  one pe rson whose repor t  

you look a t  and say bu t  th is  i s  no t  an  accura te  summary o f  

these s ta tements .   I  have  looked a t  the  s ta tements ,  I  have  

read them,  th is  leaves out  some impor tan t  fac ts ,  so  I  am 

unhappy about  i t  because o f  tha t .    20 

And then the re  is  th is  o the r  one,  you have read the  

s ta tement ,  you say th is  i s  the  one tha t  rea l l y  accura te l y  

summar ises what  i s  in  the  s ta tements .   Okay.     

Now i f  the  f i rs t  one,  whose repor t  you f ind  no t  to  be  

sa t is fac tory,  d id  no t  see the  o the r  repor t ,  I  expect  tha t  a l l  
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you  wou ld  say is ,  he  is  no t  good a t  summar is ing  th ings,  o r  

someth ing  l i ke  tha t ,  you know?  But  you might  no t  th ink  o f  

anyth ing  e l se ,  you know?   And th is  one whose repor t  you 

are  happy w i th ,  you might  say  he  is  good a t  mak ing  sure  

tha t  h is  summary conta ins  a l l  the  impor tan t  in fo rmat ion .  

So,  there fore ,  one asks one the  quest ion  whether  

the  moment  we a l l  accept  tha t  they  d id  no t  –  th is  a l t e ra t ion 

d id  no t  en ta i l  phys ica l l y  chang ing  anyth ing  in  the 

s ta tements ,  whether  we are  no t  dea l ing  w i th  a  s i tua t ion  

where  wh i le  Mr  Khuba was  w i thout  Mr  Sesoko ’s  10 

cont r ibu t ion  and  Mr  McBr ide ’s  cont r ibu t ion  to  the  f i rs t  

repor t  and w i th  the  cont r ibu t ion  w i th  whoever  may have 

cont r ibu ted  to  the  f i rs t  repor t ,  he  summar ised and ana lysed  

the  s ta tements  in  a  cer ta in  way but  once there  were  th ree  

peop le  now,  work ing  on  the  second repor t ,  they  are  bound 

to  have d i f fe ren t  v iews and they are  bound to  a t tach  

d i f fe ren t  amounts  o f  we igh t  on  d i f fe ren t  aspects .   Whethe r  

you are  no t  dea l ing  o f  tha t  k ind  o f  s i tua t ion  because now 

there  are  th ree  peop le  who are  a l l  go ing  to  s ign  th is  repor t  

whereas the  o the r  one,  on l y  one person i s  go ing  to  s ign  i t  20 

even though he was cont r i bu t ions Mr  Mos ing  and somebody 

e lse ,  so  tha t  there  i s  tha t .   What  do  you say?  

MR JULY:    You know,  i f  –  ja ,  i f  under  o rd inary  

c i rcumstances,  Cha i r,  I  w i l l  agree w i th  you.  

CHAIRPERSON:    Yes,  yes .  
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MR JULY:    But  here  you have a  s i tua t ion  f i rs t  whethe r  

there  i s  a  den ia l  o f  even hav ing  seen the  repor t .  

CHAIRPERSON:    Yes,  yes ,  yes .  

MR JULY:    But  tha t  repor t  looks exact ly,  they  were  the  

same repor t  tha t  was not  seen.  

CHAIRPERSON:    Yes.  

MR JULY:    That  c rea tes  a  prob lem.  

CHAIRPERSON:    So  wou ld  I  be  r i gh t  in  say ing  wha t  rea l l y  

changes or  changed o r  in f luenced the  way you say the  

mat te r  was tha t  you be l ieved tha t  they –  Sesoko and 10 

McBr ide  had seen the  f i rs t  repor t .   That  is  what  

…[ in tervenes]  

MR JULY:    Ja,  tha t  i s  exact ly  what ,  Cha i r,  yes .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   Now,  o f  course  

you had consu l ted ,  in te rv iewed  Mr  Sesoko,  you had  

in te rv iewed Mr  Khuba,  you had in te rv iewed Mr  McBr ide ,  i s  

tha t  cor rec t?  

MR JULY:    Yes,  I  in te rv iewed a l l .    

ADV HULLEY SC:    Wou ld  i t  be  fa i r  to  say tha t  Mr  Khuba 20 

in fo rmed you tha t  he  had never  been ins t ruc ted  to  

exonera te  anybody,  he  had never  been ins t ruc ted  by  Mr  

McBr ide  to  exonera te  anybody.   Would  tha t  be  fa i r  to  say?  

MR JULY:    Mr Cha i r,  he  says McBr ide  d id  no t  express l y  

sa id  I  must  change the  repor t  bu t  he  says,  in  the  same 
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b rea th ,  i t  was due to  the  in f luence o f  McBr ide ,  he  wou ld  

no t  have changed  the  repor t .   He says tha t .   He says I  to ld  

Sesoko I  sa id  a l l  what  I  needed to  do  was jus t  to  go  and 

a t tach  the  in fo rmat ion  tha t  I  rece ived,  there  is  no  need fo r  

p ick ing  up  the  docket .   That  i s  what  he  says and we come 

then to  the  conc lus ion  tha t  you wou ld  th ink  tha t  McBr ide  is  

go ing  to  exp ress ly  say tha t .   He does not  have to .   He does  

not  have to .   I t  i s  the  conduct  tha t  speaks fo r  i t se l f .  

CHAIRPERSON:    O f  course ,  there  is  no th ing  –  there  wou ld  

ord inar i l y  be  no th ing  wrong w i th  Mr  McBr ide  in f luenc ing  Mr  10 

Khuba as  to  cer ta in  par t  o f  the  repor t .  

MR JULY:    Yes,  yes ,  tha t  i s  t rue .  

CHAIRPERSON:    I t  i s  –  as  long as  he  was not  fo rc ing  h im 

to  do  someth ing  d ishonest  o r  someth ing  l i ke  tha t ,  as  long 

as  i t  was w i th in  leg i t imate  bounds .   But  I  guess tha t  what  

you –  your  v iew was tha t  i t  was not  w i th in  leg i t imate  

bounds.  

MR JULY:    I t  was not .  

CHAIRPERSON:    Yes.  

MR JULY:    I t  was not .  20 

CHAIRPERSON:    You are  say ing  tha t  he  wanted to  –  he  

wanted the  repor t  to  exonera te  Genera l  Dramat .  

MR JULY:    Yes and S ib iya .  

CHAIRPERSON:    Ja .  

MR JULY:    He even goes fu r the r,  Cha i r,  and say I  became 
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happy when my boss was happy.  

CHAIRPERSON:    Ja .  

MR JULY:    He says tha t ,  i t  i s  on  record ,  say ing  I  became 

happy when my boss was happy because th is  repor t  was 

mak ing  me s leep less  n igh ts ,  i t  was  to  and f ro ,  un t i l  Sesoko 

sa id  to  me the  boss is  happy,  then I  became happy.  

CHAIRPERSON:    Bu t ,  o f  course ,  does Mr  Khuba not  

somewhere  say tha t  he  was not  aware  o f  the  so-ca l led  

de le t ions?  Does Mr  Khuba not  –  d id  he  no t  a t  some s tage  

say to  you dur ing  the  in te rv iews tha t  you had w i th  h im,  d id  10 

he  not  a t  some s tage deny hav ing  been aware  o f  some o f  

the  changes?  

MR JULY:    Yes,  he  d id .  

CHAIRPERSON:    Yes.  

MR JULY:    The  on ly  th ing  tha t  he  touched on was the  

ana lys is .    

CHAIRPERSON:    Ja .  

MR JULY:    He sa id  hav ing  been in f luenced,  Sesoko be ing  

a  lawyer  and Sesoko who d id  law,  I  must  now in f luence Mr  

Sesoko.   But  tha t  a lso  is  p rob lemat ic  because tha t  ve ry  20 

debate  w i th  Sesoko,  he  to ld  us  tha t  i t  took  p lace before  

McBr ide  came in to  the  p ic tu re .   But  he  was  never  

conv inced by  Sesoko,  he  was never  conv inced because he 

be l ieved tha t  Genera l  Dramat  went  to  Z imbabwe on the  5  

August  2010 to  a t tend a  meet ing  o f  the  reg ion .   Then on  
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the  6 t h  had a  s ide  meet ing  w i th  the  Z imbabwean po l i ce  and 

the  issue o f  the  fug i t i ves  was d i scussed in  tha t  mee t ing .  

 A f te r  tha t ,  they  agreed to  meet  a f te r  th ree  months .   

Now in  th ree  months ,  i f  you  count  th ree  months  f rom 

August  to  November,  I  mean to  November  the  5 t h ,  they  

meet  o f  5  August ,  6  August ,  i t  i s  exact ly  th ree  months  when  

they come here  on  the  4  November.   And so ,  Cha i r,  when 

you come here  on  the  4  November,  i t  i s  what  happens then.  

 Now,  when they were  a t  Be i tb r idge,  tha t  in fo rmat ion  

is  c r i t i ca l .   I f  you  remove tha t  in fo rmat ion  where  Mad i longa  10 

says I  then ca l led  –  you then say i t  does not  mat te r  even i f  

he  ca l led ,  bu t  we  do not  know what  he  was ta lk ing  about .   

That  i s  f ine ,  tha t  i s  what  he  mere l y  says,  bu t  do  no t  pu t  i t  

as  i f  tha t  ca l l  d id  no t  happen.  

CHAIRPERSON:    Wel l ,  what  i s  the  fac tua l  bas is  fo r  you 

not  accept ing  tha t  in  summar i s ing  the  ev idence or  

summar is ing  the  s ta tements  or  ana lys ing  the  s ta tements  in  

the  way in  wh ich  they d id  in  the  second repor t  re f lec ted  

the i r  honest  op in ion  because –  I  may be ask ing  you in  a  

d i f fe ren t  way wha t  Mr  Hu l ley  m ight  have asked ear l ie r  on .  20 

MR JULY:    Yes.  

CHAIRPERSON:    Because I  take  i t  tha t  you wou ld  accept  

tha t  p rov ided in  mak ing  the  changes they were  ac t ing  

honest ly ,  even i f  wrong ly ,  i f  they  were  ac t ing  honest ly  then 

there  wou ld  be  no defeat ing  –  they wou ld  no t  be  sa id  to  be 
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gu i l t y  o f  de fea t i ng  the  ends o f  jus t i ce .   So what  i s  the 

fac tua l  bas is  fo r  you not  to  accept  tha t  these changes they 

pu t  in ,  in  the  second repor t ,  were  pu t  in  honest ly  even i f ,  in  

your  v iew,  wrong ly?  

MR JULY:    Yes.   The one,  Cha i r ,  s ta r ts  w i th  the  re t r ieva l .   

I t  s ta r ts  w i th  the  re t r ieva l  o f  the  docket  i t se l f .  

CHAIRPERSON:    Yes.  

MR JULY:    Right ,  tha t  i s  where  i t  s ta r ts .  

CHAIRPERSON:    H ’m? 

MR JULY:    Then now you have the  repor t ,  you deny tha t  10 

you have seen  th is  repor t ,  bu t  th is  repor t  has been  

changed.   You do not  want  to  accept  tha t  you have 

changed the  repor t ,  say  what  was change was the  ana lys i s .   

Nobody owns up  in  the  de le t ion .   Nobody owns up in  the  

de le t ion  o f  the  o ther  par t i cu la r  par t y ,  everybody  ta lks  

about  the  ana lys i s ,  when we rea l i se  tha t  the  ev idence was  

unsusta inab le .   The unsusta inab le  ev idence must  be  le f t  

there .   Yes.  

CHAIRPERSON:    Wou ld  th is  no t  have been a  s i tua t ion  

where  i f  you  are  conv inced tha t  the  recommendat ion  tha t  20 

Genera l  Dramat  shou ld  be  charged is  cor rec t ,  you need to 

have th is  in fo rmat ion  because then  i t  w i l l  l i nk .  

MR JULY:    Yes,  Cha i r .  

CHAIRPERSON:    Bu t  the  moment  you a re  conv inced tha t  

tha t  conc lus ion ,  tha t  recommenda t ion  is  wrong,  i t  i s  no t  
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jus t i f ied ,  then tha t  in fo rmat ion  does not  make much sense 

because now i t  was there  to  show tha t  th is  

recommendat ion  is  jus t i f ied .  

MR JULY:    Yes.  

CHAIRPERSON:    Bu t  i f  you  have changed the  

recommendat ion  tha t  in fo rmat ion  does not  make sense.  

MR JULY:    You must  dea l  w i th  the  in fo rmat ion .  

CHAIRPERSON:    Ja .   I s  i t  no t  tha t  s i tua t ion?  

MR JULY:    No,  no ,  the  s i tua t ion ,  Cha i r  –  I  hear  what  you 

are  ta lk ing .  10 

CHAIRPERSON:    Yes.  

MR JULY:    You are  ta lk ing  about  an  ord inary  s i tua t ion .  

CHAIRPERSON:    Ja ,  I  am – yes,  yes .  

MR JULY:    You are  be ing  genera l .  

CHAIRPERSON:    Yes,  ja .  

MR JULY:    I  am say ing  we took a  lo t  o f  th ings in to  

account .  

CHAIRPERSON:    In to  account .  

MR JULY:    To come to  tha t  conc lus ion .  

CHAIRPERSON:    Yes,  yes .  20 

MR JULY:    I t  was not  jus t  a  quest ion  o f  de le t ion .  

CHAIRPERSON:    Yes.  

MR JULY:    We star ted  f rom the  fac t  tha t  McBr ide  had no  

reason to  ask  fo r  the  docket  o r  even fo r  the  docket  to  be  

co l lec ted  in  the  f i rs t  p lace .  
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CHAIRPERSON:    Ja .  

MR JULY:    The second one is  tha t  there  i s  no reason fo r  

McBr ide  to  s ign  the  docket .    Noth ing  i n  law.   Yes ,  he  is  

no t  b reach ing  the  law by do ing  tha t .   But  he  takes i t  and 

comes and say to  you i t  i s  because the  law requ i res  h im to  

s ign .   That  docke t ,  tha t  repor t  was  i r regu lar ly  g i ven to  NPA 

because i t  le t  s ignatures  o f  two peop le ,  the  head o f  

invest iga t ions and h im,  be ing  the  Execut ive  D i rec to r .    

 He then jus t i f ied  tha t  by  say ing  in  Sect ion  7 .4  o f  the  

IP ID,  the  Execut ive  D i rec to r  has  go t  powers  to  s ign ,  i s  10 

requ i red  to  s ign  the  repor t ,  wh ich  is  the  reason why tha t  

repor t  o f  Khuba  was not  a  repor t  in  accordance  to  the 

prescr ip ts  o f  the  NPA.  

 So we took a l l  those th ings in to  account  to  say why 

shou ld  we be l ied  to ,  because he had no reason,  he  had no 

bus iness w i th  th is  repor t .   And aga in ,  th is  i s  the  person  

who sa id  he  has never  seen the  repor t .   So I  am t ry ing  to  

a lso  demonst ra te  the  incons is tenc ies  in  the  ev idence.  

CHAIRPERSON:    There  was –  I  do  no t  know whether  i t  i s  

Regu la t ion  5 ,  there  seems to  be  re ference to  a  repor t  20 

be ing  approved by  the  Execut ive  D i rec tor  bu t  I  th ink  I  go t  

tha t  f rom your  repor t .  

MR JULY:    Yes.  

CHAIRPERSON:    I f  I  am not  m is taken.   And i t  d id  no t  

seem to  be  comple te .   In  te rms o f  the  Act  and the  
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Regu la t ions,  i s  such a  repor t  no t  requ i red  to  be  approved  

by  the  Execut ive  D i rec tor?  

MR JULY:    No.  

CHAIRPERSON:    What  i s  the  re ference to  approva l ,  as  

you unders tand i t ?   What  does i t  re fe r  to ,  tha t  I  am ta lk ing  

about .  

MR JULY:    Okay .   Where  we need  to  s ta r t  then,  Cha i r ,  we 

need to  s ta r t  what  was the  na ture  o f  th is  invest iga t ion  

because a l l  o f  them are  ca tegor i sed in  te rms o f  Sect ion  28 .   

I t  says  –  even Khuba in  h is  repor t  does say i t  i s  28F and 10 

H,  r igh t?   The H par t  i s  the  par t  wh ich  says i t  was re fer red ,  

bu t  the  quest ion  is ,  who re fer red  i t?   Khuba te l l s  us  in  h is  

repor t  tha t  i t  was  re fer red  by  the  Secre tar ia t  to  do  what ,  to  

invest iga te  be  Qobosh iyane made  a  repor t  in  June 2012 

where  the  invest iga t ion  was done  on th is  i ssue.   But  he  

sa id  th i s  i s  b igger  than us ,  we do not  have inves t iga t ive  

capac i ty .   So we proposed two th ings.    

One,  we propose tha t  Judge P i l lay ,  who a t  one 

s tage sa t  as  a  –  I  do  no t  to  do  what  a t  the  DPCI  –  must  s i t  

and look a t  the  mat te r  and come to a  conc lus ion  on  th is  20 

mat te r .  

A l te rna t ive ly ,  le t  us  take  th is  mat te r  to  IPID to  

invest iga te  c r im ina l  –  to  do  cr im ina l  invest iga t ion  because 

what  has been to ld  to  par l iament ,  i t  i s  l ies .   He conc ludes 

tha t .    
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Then th is  repor t  i s  then take  on the  bas is  o f  

Qobosh iyane,  wh ich  is  the  Secre tar ia t ,  i s  g iven to  IP ID.   

That  i s  28H.   But  what  does the  28H say?  When you  

rece ive  a  repor t  tha t  has been  re fer red  by  e i ther  the  

Secre tar ia t ,  you then use Regu la t ion  7 ,  r igh t?   When you  

go to  Regu la t ion  7 ,  Regu la t ion  7  says fo r  you to  be  ab le  to  

dea l  w i th  th is  invest iga t ion  you must  f i rs t  de termine the  

na ture  o f  the  o f fence commi t ted ,  o f fences conta ined in  

Regu la t ion  4  and  5 .   In  fac t ,  those regu la t ions  in  4  and 5  

are  the  same o f fences tha t  a re  in  Sect ion  28A to  28G.    10 

Then 28 o f  the  Act ,  28A and B ,  dea ls  w i th  a  murder ,  

the  k i l l i ng  o f  peop le  as  a  resu l t  o f  the  ac t ion  by  the  Po l ice ,  

r igh t?   So both  A  and B  cover  the  murder .   So what  then 

happened is  tha t  when you look a t  4 ,  w i th in  4  you f ind  two  

scenar ios .   When the  commiss ion  o f  murder  happens 

immedia te ly ,  where  IP ID can go and do the  same 

inspect ion .   That  i s  4 .  

CHAIRPERSON:    Bu t  remember ,  jus t  look  a t  approva l ,  

when –  what  i s  your  unders tand ing  o f  whethe r  approva l  i s  

requ i red  a t  any s tage?  20 

MR JULY:    No,  i t  i s  no t  requ i red ,  nowhere .  

CHAIRPERSON:    Ja ,  tha t  re fe rence to  approva l  tha t  I  am 

ta lk ing  about ,  you know what  I  am ta lk ing  about  in  

Regu la t ion  5?  

MR JULY:    Regu la t ion  5?   I  do  no t  know …[ in tervenes]  
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CHAIRPERSON:    Regu la t ion  5 ,  I  thought  I  go t  i t  f rom the  

Werksmans ’  repor t  bu t  i t  was not  quoted …[ in tervenes]  

MR JULY:    I  know we do make re ference to  Sect ion  5 .  

CHAIRPERSON:    Yes,  we l l  th is  –  because I  have got  the  

repor t  in  f ron t  o f  me,  i f  I  am r igh t  in  say ing  I  must  have 

seen i t  –  yes ,  i t  i s  a t  page 127 o f  the  bund le .   You say,  

tha t  i s  paragraph  14 o f  the  repor t  i t se l f ,  Regu la t ion  5( i )  to  

the  Act  s ta tes :  

“A f te r  co l lec t ing  a l l  ev idence,  s ta tements  and 

techn ica l  o r  exper t  repor ts ,  i f  app l i cab le ,  submi t  a  10 

repor t  on  the  invest iga t ion  o f  the  o f fence to  the  

Execut ive  D i rec tor  o r  the  re levan t  p rov inc ia l  head ,  

as  the  case may  be,  conta in ing  recommendat ions  

regard ing  fu r ther  ac t ion  wh ich  may inc lude  

d isc ip l ina ry  measures to  be  taken aga ins t  a  member  

o f  the  South  A f r i can Po l ice  Serv ice  or  the  Munic ipa l  

Po l i ce  Serv ice  fo r  c r im ina l  p rosecut ion  o f  such 

member . ”  

I t  says  –  so  maybe there  is  no  approva l  as  such here ,  bu t  

i t  says :  20 

“Submi t  the  repor t  on  the  invest iga t ion  o f  the  

o f fence to  the  Execut ive  D i rec tor . ”  

MR JULY:    Yes.  

CHAIRPERSON:    Ja .  

MR JULY:    Yes.  



31 JULY 2020 – DAY 242 
 

Page 147 of 255 
 

CHAIRPERSON:    Wou ld  tha t  app ly  to  th is  repor t?  

MR JULY:    No.  

CHAIRPERSON:    Or ,  i f  no t ,  why wou ld  i t  no t  app ly?  

MR JULY:    No,  i t  does not  app ly  to  th is  o f fence.  

CHAIRPERSON:    Ja ,  why not?  

MR JULY:    I t  does not  app ly ,  Cha i r ,  because Regu la t ion  5  

dea ls  w i th  i ssues  o f  assau l t .  

CHAIRPERSON:    Oh,  okay.  

MR JULY:    Yes,  Regu la t ion  is  s t r i c t l y  …[ in tervenes ]  

CHAIRPERSON:    Bu t  was there  no t  assau l t  in  th is  10 

rend i t ion  th ing?  

MR JULY:    There  was an assau l t ,  Cha i r .  

CHAIRPERSON:    Yes.  

MR JULY:    But  the  issues o f  assau l t  –  when they dea l t  

w i th  i t ,  i t  was -  the  emphas is  was on the  murder  par t .  

CHAIRPERSON:    Ja .  

MR JULY:    So because you have two,  you have the  

assau l t ,  you have murder .   Of  course ,  murder  comes 

number  one.   And when McBr ide  was asked here  by  

Advocate  Pau l  P re tor ius ,  you can look a t  the  record ,  i t  20 

s ta r ts  f rom the  invest iga t ion  tha t  was done,  was about  

murder  because tha t  was the  issue.   I t  was even the  issue 

tha t  was ra ised by  par l iament  tha t  why were  those peop le  

k i l led?  And the  spec i f i c  quest ion  was asked,  was  Dramat  

o f  S ib iya  i nvo lved in  th is  rend i t ion?  So the  rea l  sec t ion ,  
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wh ich  was used,  on  the  fac t  tha t  i t  was murder .  

CHAIRPERSON:   Okay.  

MR JULY:    Yes.  

CHAIRPERSON:    Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i r .   Jus t  to ge t  back  

to  what  I  was ask ing  you about  p rev ious ly  and what  you  

tes t i f ied  on ,  you  were  tes t i f y ing  tha t  Mr  McBr ide  had put  

p ressure  on  or  had in f luenced Mr  Khuba to  change the  

repor t .   I  was jus t  t ry ing  to  l i s ten  and you were  look ing  in  

the  d i rec t ion  o f  the  Cha i rperson but  I  d id  no t  ca tch  what  10 

was the  in f luence –  I  know sa id  tha t  a t  one s tage  he was  

very  happy.  

MR JULY:    Yes.  

ADV HULLEY SC:    Bu t  what  was the  in f luence by  Mr  

McBr ide?  

MR JULY:    No,  Khuba says I  took  the  docket ,  then a f te r  

tak ing  the  docket  I  went  s t ra igh t  to  McBr ide ,  r igh t?    And 

then f rom McBr ide  I  want  to  the  o f f i ce .  

ADV HULLEY SC:    Yes.  

MR JULY:    With  Sesoko.   Then  he says we opened the  20 

repor t ,  then the  th ree  o f  them worked on the  repor t ,  r igh t?   

So he then says  –  he  says tha t  I  was in f luenced tha t  the  

repor t  was in f luenced –  I  asked the  quest ion  wou ld  th is  

repor t  have changed i f  Mr  McBr ide  was not  –  d id  no t  

requ i re  you to  re look a t  the  repor t?   Khuba ’s  s ta tement  i s  
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no ,  i t  wou ld  no t  have changed.  And I  asked a  quest ion ,  th is  

in fo rmat ion  tha t  you say was  outs tand ing ,  these warn ing  

s ta tements  tha t  you are  ta lk ing  about ,  what  impact  d id  they  

have in  the  repor t?   He says none.  

ADV HULLEY SC:    No,  bu t  I  th ink  we might  be  ta lk ing  a t  

c ross-purposes.   Te l l  me,  what  i s  i t  tha t  Mr  McBr ide  d id ,  

d id  he  pu t  an  i ron  on  h is  hand? 

MR JULY:    No.  

ADV HULLEY SC:    D id  he  th rea ten you w i th  a  gun?    

MR JULY:    No.  10 

ADV HULLEY SC:    What  was tha t  ac t  tha t  he  d id?  

MR JULY:    This  i s  what  Khuba says,  tha t  he  was  

in f luenced by  McBr ide .   What  wou ld  …[ in tervenes]  

CHAIRPERSON:    You never  go t  to  know he in f luenced  

h im,  ja .  

MR JULY:    We d id  no t  know,  we  d id  no t .   You remember ,  

Cha i r ,  what  we ask,  we look a t  the  to ta l i t y  o f  th is .   Why 

Khuba s ta r ted  say ing  he  wants  now to  go  and comment  a t  

the  docket .   Tha t  he  comes back  w i th  the  docket ,  r igh t?   

And then they look a t  the  ev idence ,  the  same ev idence tha t  20 

he  looked a t ,  when he submi t ted  tha t ,  the  same arguments  

tha t  were  ra ised  by  Sesoko because th i s  i ssue  o f  the  

ana lys is  was there  even before  the  ex i s tence o f  the  

docket .   Sudden ly  tha t  ev idence,  tha t  ana lys is ,  becomes  

cr i t i ca l .    
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 And can I  say  th i s ,  Cha i r  –  and I  am say ing  th is  in  

my a f f idav i t ,  we had a  number ,  i f  no t  about  th ree  o f f - reco rd  

ta lks  w i th  Khuba ,  and one o f  the  th ings –  and he even 

ment ioned i t  h imse l f  in  the  t ransc r ip t .   He says you  

remember  what  I  sa id  to  you o f f  the  record?  I f  you  were  to  

ask  me,  i s  th i s  person su i tab le  fo r  th is  pos i t ion ,  I  reserve  

my comments  fo r  tha t .   

 But  the  o the r  th ings tha t  he  sa id  o f f  the  record  was 

tha t  he  was sca red o f  McBr ide  and he was sca red o f  

McBr ide  and he  –  he  sa id  many th ings,  Cha i r ,  some o f  10 

them I  do  no t  even remember ,  bu t  he  does –  he  d id  say  

tha t  he  was scared o f  McBr ide .   Then he ta lks  about  the  

po l i t i ca l  h is to ry ,  h is  h is to ry  and a l l  o f  tha t  and says a f ra id  

o f  h im.  

 So when he says do  not  take  i t  l i gh t l y  when a  

person says –  when he says he  is  happy,  I  was happy.   So 

the  in f luence somet imes,  you do not  have to  te l l  a  person.   

A  persona fo rmula te  a  v iew,  whether  tha t ,  h im be ing  sca red  

o f  McBr ide  was jus t i f ied ,  we do not  know,  bu t  he  sa id  tha t .   

But ,  o f  course ,  he  d id  no t  say  those th ings on  reco rd .   And 20 

we do say tha t  in  our  a f f idav i t .  

ADV HULLEY SC:    Oh,  you have sa id  tha t  in  you r  

a f f idav i t .  

MR JULY:    Yes.  

ADV HULLEY SC:    What  I  want  to  unders tand,  so  
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acco rd ing  to  h im,  he  was a f ra id  o f  McBr ide .  

MR JULY:    Yes.  

ADV HULLEY SC:    Th is  i s  o f f  the  record  d iscuss ion ,  

acco rd ing  to  h im he was a f ra id  o f  McBr ide .   As  I  

unders tand cor rec t l y  read ing  your  a f f idav i t ,  he  was a f ra id  

o f  h im because o f  h is  s t rugg le  c redent ia ls .  

MR JULY:    Yes.  

ADV HULLEY SC:    Now he d id  no t  say  tha t  he  was a f ra id  

phys i ca l l y  fo r  h is  phys i ca l  we l lbe ing ,  i f  I  unders tand  

cor rec t l y .  10 

MR JULY:    No,  no ,  no ,  you cannot  jus t  be  a f ra id  o f  a  

person o f  –  you w i l l  be  a f ra id  o f  Ne lson Mande la  then.  

ADV HULLEY SC:    Pardon me? 

MR JULY:    I  am say ing  s t rugg le  c redent ia ls  on l y ,  tha t  i s  

no t  what  was communica ted  to  us ,  Cha i r ,  i t  was a  person  

who is  sca red.   Scared,  scared o f  th is  person.   We do not  

know what  he  sa id  to  h im,  we d id  no t  bo ther  because tha t  

i s  no t  what  we were  there  fo r  bu t  we cou ld  take  tha t  

ev idence what  he  sa id  o f f  the  reco rd  because what  he  sa id  

o f f  the  reco rd .    20 

Cha i r ,  I  wou ld  request  you rse l f  t ime,  you read how 

Khuba,  how h i s  ev idence –  I  mean,  when we in te rv iewed,  

h is  nar ra t ion  keeps on chang ing .   You w i l l  see  tha t  a t  some 

po in t  he  was to  te l l  the  t ru th ,  a t  some po in t  he  remembers  

tha t  my boss to ld  me the  fo l low ing,  r igh t?   Because there  
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i s  no  doubt ,  you can te l l  tha t  they must  have met  

somewhere  and the  issue o f  the  docket  o r  the  repor t ,  

McBr ide  no t  hav ing  seen,  was d iscussed.    

You know,  we a re  dea l ing  w i th  2015,  we are  dea l ing  

w i th  th is  th ing  i n  2015 when the  changes have  a l ready 

occur red .   The changes have a l ready occur red  in  2014,  

now they must  come and exp la in  why the  changes.   The  

f i rs t  th ing  wou ld  be ,  f rom McBr ide ’s  s ide ,  I  have never  

seen the  repor t .   As  a  resu l t ,  dur ing  the  in te rv iew,  we d id  

no t  even d iscuss  the  second repor t  –  the  f i rs t  repor t  w i th  10 

McBr ide .    

So Khuba ’s  be ing  scared o f  McBr ide ,  we spoke to  

Khuba,  we had the  benef i t  o f  look ing  a t  Khuba and we  

be l ieved h im.   We be l ieved h im,  tha t  he  was scared o f  h im.  

ADV HULLEY SC:    Now jus t  to  round o f f  tha t  par t i cu la r  

theme,  you spoke  to  Mr  Sesoko as  we l l .  

MR JULY:    Yes.  

ADV HULLEY SC:    And Mr  Sesoko,  he  sa id  tha t  Mr  

McBr ide  had not  ins t ructed  them or  had not  g i ven them any  

ind ica t ion  tha t  they a re  to  amend the  repor t  in  any way.  20 

MR JULY:    No.  

ADV HULLEY SC:    Wou ld  tha t  be  fa i r?  

MR JULY:    No,  no ,  no ,  you see,  Sesoko –  I  hope you have  

gone th rough Sesoko ’s  …[ in te rvenes]  

CHAIRPERSON:    You have lowered your  vo i ce .  



31 JULY 2020 – DAY 242 
 

Page 153 of 255 
 

MR JULY:    Oh,  sor ry .  

CHAIRPERSON:    And you a re  away f rom the  mic .  

MR JULY:    I  hope you have gone Sesoko ’s  t ranscr ip t .   

Sesoko was a  ve ry  d i f f i cu l t  person to  –  o f  a l l  the  peop le  

tha t  we in te rv iew.   D i f f i cu l t ,  he  was –  even where  he  

agrees w i th  you,  the  d i f f i cu l t y  tha t  we a l so  we had,  you w i l l  

see  where  Sesoko is  caught  up .   He w i l l  use  “H ’m”  so  you  

do not  know whether  he  is  ag ree ing  or  he  is  acknow ledg ing  

what  you a re  say ing  and I  ended up even say ing  you a re  

no t  go ing  to  waste  our  t ime,  to  Sesoko,  so  we  need to  10 

proceed.  

 So anybody who  th inks  tha t  McBr ide  wou ld  have 

to ld  them tha t  le t  us  change the  repor t ,  tha t  i s  no t  what  i s  

go ing  to  happen,  le t  us  change the  repor t  because  I  want  

to  ach ieve a  par t i cu la r  goa l .   I t  i s  the  conduct ,  you look a t  

the  conduct  and what  has happened and we came to  the  

conc lus ion .   Yes.  

CHAIRPERSON:    Bu t ,  o f  course ,  I  go  back to  what  we  

d iscussed ear l ie r  and I  ra ised i t  w i th  the  Min i s te r  as  we l l ,  

a l l  o f  these th ree  IP ID persons,  as  I  unders tand the  20 

pos i t ion ,  were  peop le  w i th  qu i te  some exper ience in  

invest iga t ion ,  i s  tha t  no t  so?  

MR JULY:    I  am not  su re  about  tha t ,  Cha i r .  

CHAIRPERSON:    Ja .  

MR JULY:    I  am not  su re  about  tha t .  
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CHAIRPERSON:    Ja .   Wel l ,  tha t  is  my unders tand ing ,  no t  

tha t  I  know anyth ing .   Yes.   You are  no t  su re  about  tha t?  

MR JULY:    I  am not  su re  about  tha t .  

CHAIRPERSON:    Okay.    

MR JULY:    I  am not  sure  abou t  th is  exper ience  o f  an  

invest iga t ion .  

CHAIRPERSON:    Yes.  

MR JULY:    But  whethe r  Khuba was an invest iga to r ,  yes .  

CHAIRPERSON:    Yes.  

MR JULY:    Remember  the  h i s to ry  o f  IP ID is  ICD.  10 

CHAIRPERSON:    Ja .  

MR JULY:    There  was not  invest iga t ion  a t  ICD.  

CHAIRPERSON:    Okay.  

MR JULY:    Because ICD was housed w i th in  the  po l i ce ,  so  

…[ in tervenes]  

CHAIRPERSON:    Yes,  so  what  I  am look ing  a t  i s  cer ta in ly  

Khuba gave in  h is  s ta tements  ta lked about  the  h is to ry  o f  

the  two organ isa t ions.  

MR JULY:    Yes,  yes ,  

CHAIRPERSON:    Ja ,  he  ta lked about  tha t  and then o f  20 

course  he was in  charge o f  L impopo,  i s  tha t  r igh t  under  

IP ID.  

MR JULY:    Yes,  yes .  

CHAIRPERSON:    He was in  charge o f  L impopo,  my 

unders tand ing  is  tha t ,  be ing  in  charge o f  L impopo wou ld  
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mean tha t  he  was in  charge o f ,  a lso  Prov inc ia l  

invest iga t ions w i th  L impopo fa l l ing  under  IP ID wou ld  tha t  

no t  be  cor rec t?  

MR JULY:    No,  Cha i r,  tha t  i s  another  i ssue about  –  I ’m 

say ing  Cha i r  the  issue o f  Khuba and  the  pos i t ion  tha t  he  

was ho ld ing  as  a  Prov inc ia l  Head.  

CHAIRPERSON:    Yes.  

MR JULY:    Be fore  IP ID.  

CHAIRPERSON:    No,  no  I ’m  ta lk ing  about…[ in tervenes] .  

MR JULY:    O f  cou rse ,  he  had  some exper ience but  I  10 

d ispute  th is  th ing  because I  heard  you Cha i r,  tha t  same 

comment ,  when Nh leko –  Mr  Nh leko was here .   

CHAIRPERSON:    Yes,  yes .  

MR JULY:    You made tha t  comment  and sa id ,  those guys  

are  very  exper ienced…[ in tervenes] .  

CHAIRPERSON:    Yes,  no  I  take  i t  tha t  they are  

exper ienced but  you have to  say,  look ,  on   what  you know,  

you don ’ t  th ink  tha t  they a l l  have tha t  exper ience or  

whatever.  

MR JULY:    No,  they  don ’ t ,  Khuba might  20 

have…[ in tervenes] .  

CHAIRPERSON:    What ’s  your  unders tand ing  about  the i r  

invest iga t ive  exper ience?  

MR JULY:    Khuba…[ in tervenes] .  

CHAIRPERSON:    Le t ’s  ta lk  one by  one ja .  
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MR JULY:    Khuba was an invest iga tor.  

CHAIRPERSON:    Ja .  

MR JULY:    Sesoko was not  an  invest iga to r  and he was  

never  head  o f  invest iga t ions,  i f  you  look,  

Cha i r…[ in te rvenes] .  

CHAIRPERSON:    Wel l  there ’s  a  quest ion  o f  ac t ing  Head or  

what?  

MR JULY:    Cha i r  there  are  four  un i ts .  

CHAIRPERSON:    Ja .  

MR JULY:    That  fa l l  –  a t  the  head  o f f i ce ,  four,  one o f  them 10 

is  the  o f f i ce  o f  the  Execut ive  D i rec tor,  the  o ther  one is  

Corpora te  Serv i ces  Un i t ,  the  th i rd  one is  Invest iga t ions and 

In fo rmat ion  Management  Un i t ,  the  las t  one is  the  Lega l  

Serv i ces  Un i t .   Sesoko was made  –  was appo in ted  to  ac t  

as  a  Head o f  Invest iga t ions and  In fo rmat ion  Un i t .   That  

un i t ,  a l l  what  i t  does is  admin is t ra t i ve .   You come up w i th  

a l l  th ings tha t  have to  do  w i th  invest iga t ion  and  i f  the 

invest iga t ion  is  comple ted  you take  the  repor t  wh ich  comes 

f rom the  Prov inces,  you summar i se  i t  fo r  the  Execut ive  

D i rec tor  fo r  the  Execut ive  D i rec tor  to  go  to  the  Min is te r.   20 

He was never  the  Head,  i f  you  look a t  the  SOP’s  the  Head  

o f  Invest iga t ions res ide  a t  the  Prov inces…[ in te rvenes] .  

CHAIRPERSON:    I  thought  there  was a  Head o f  –  as  I  

unders tood i t ,  Nat iona l  Invest iga t i ons.  

MR JULY:    No,  no  tha t ’s  a  un i t .  



31 JULY 2020 – DAY 242 
 

Page 157 of 255 
 

CHAIRPERSON:    That ’s  a  un i t?  

MR JULY:    Which  is  pure ly  admin i s t ra t i ve .  

CHAIRPERSON:    Yes,  bu t  there  is  a  un i t  ca l led  tha t?  

MR JULY:    There  is  a  un i t  ca l l  Invest iga t ions because  

your  SOP’s  w i l l  a lso  come f rom tha t  un i t .  

CHAIRPERSON:    Okay.  

MR JULY:    R igh t  and how do we conduct  invest iga t ions 

and a l l  those th ings bu t  the  repor t ,  the  person who has the  

f ina l  say  on  the  repor t ,  there  are  two peop le  in  te rms o f  the 

Act ,  now I ’m ta lk ing  the  Act ,  i t ’s  P rov inc ia l  Head  or  the  10 

D i rec tor  Invest iga t ions those a re  the  on ly  two.  

CHAIRPERSON:    Okay,  now who was the  D i rec to r  

Invest iga t ions a t  the  t ime when  th is  second repor t  was 

done,  as  you unders tood,  then the  pos i t ion  i f  you  do? 

MR JULY:    Yes,  the  Invest iga t ing  D i rec to r  –  the  D i rec tor  

Invest iga t ion  was  Khuba.  

CHAIRPERSON:    Okay.  

MR JULY:    He was a l so  a  Prov inc ia l  Head.  

CHAIRPERSON:    Yes.  

MR JULY:    He was wear ing  two hats .  20 

CHAIRPERSON:    Okay.  

MR JULY:    Th is  i s  what  happened,  Cha i r,  the  compla in t  

comes to  the  head o f f i ce ,  in  te rms  o f  Sect ion  – I  th ink  i t ’s  

Sect ion  2  –  ja  I  th ink  Sect ion  2  o r  5 ,  I  th ink  i t ’s  2 ,  wh ich  

says,  once you rece ive  a t  the  head o f f i ce ,  you rece ive  th is  
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compla in t ,  then you must  de te rm ine wh ich  Prov ince,  the  

re levant  Prov ince.   The reason why i t  was g iven to  Mr  

Khuba is  because Mr  Khuba,  the  issue was about  

Be i tb r idge because the  rend i t ion ,  the  hand ing  ove r  o f  the  

Z imbabweans happened in  L impopo,  tha t  i s  the  reason but  

there  i s  a  quest ion  the re  o f  appo in tment  and who appo in ts  

the  invest iga to r.   The invest iga tor  i s  appo in ted  by  the  

Execut ive  D i rec tor,  in  th is  case,  Khuba wou ld  have been 

appo in ted  by  Mr  Beekman who was there  in  2012 r igh t  bu t  

tha t ’s  the  f i r s t  appo in tment ,  appo in t ing  h im  as an  10 

invest iga to r.  

CHAIRPERSON:    Okay,  bu t  go ing  back to  the  issue I  

ra ised.   So,  wha t  you are  say ing  is ,  you are  say ing  Mr  

Sesoko may have been Execut ive  –  may have been 

D i rec tor  Invest iga t ions bu t  tha t  doesn ’ t  necessar i l y  mean 

tha t  he  had inves t iga t ive  exper ience?  

MR JULY:    Yes,  le t  me te l l  you  why…[ in te rvenes] .  

CHAIRPERSON:    Or  a  lo t  o f  i t .  

MR JULY:    Yes,  how Sesoko becomes,  as  I  unders tand,  

Koek i  Mbek i  wou ld  come and tes t i f y,  I  don ’ t  know why he  20 

has no t  been here  ye t  because a l l  th is  th ings cou ld  have 

been so r ted  ou t .   how,  I  unders tand is  tha t ,  the  pos i t ion  o f  

P rov inc ia l  Head,  under  ICD when  they d id  whatever  they 

d id  in  te rms o f  eva lua t ions and the  chang ing  o f  the  Act ,  

tha t  pos i t ion  was  h igher  than the  pos i t ion  tha t  Khuba and  
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Sesoko used to  occupy and then  because o f  the  Act  they 

had to  take  the  pos i t ions  tha t  a re  immedia te ly  be low the  

prov inc ia l  heads because they d id  no t  qua l i f y,  I ’m  to ld ,  fo r  

the  pos i t ion  o f  P rov inc ia l  Heads.   They then got  appo in ted ,  

no t  even appo in ted  they were  con f i rmed because they were  

a l ready in  the  sys tem as D i rec tor  Invest iga t ions r igh t .   So,  

the  pos i t ion  o f  Sesoko,  w i thout  even hav ing  inves t iga ted  

anyth ing  was then tha t  o f  D i rec tor  Invest iga t ions bu t  

appo in ted  to  ac t  in  the  pos i t ion  o f  –  in  the  un i t  wh ich  is  

ca l led  Invest iga t i ons and In fo rmat ion  Un i t  bu t  he ’s  no t  10 

ca l led  a  Head he ’s  ca l led  Programme Manager.  

CHAIRPERSON:    Okay.  

MR JULY:    I  th ink  we need to  ge t  tha t  te rm ino logy c lea r  

he ’s  no t  a  Head,  there ’s  no  such th ings as  Head o f  

Invest iga t ions and In fo rmat ion  Un i t ,  you ’ve  go t  a  

Prog ramme Manager.  

CHAIRPERSON:    Bu t  in  the i r  ev idence d idn ’ t  they  re fer  to  

Head o f  Nat iona l  Invest iga t ions.  

MR JULY:    Yes.  

CHAIRPERSON:    They d id .  20 

MR JULY:    They ca l led  h im a  Head.  

CHAIRPERSON:    Yes.  

MR JULY:    They sa id  he  was a  Head.  

CHAIRPERSON:    When peop le  who come f rom tha t  

o rgan isa t ion ,  use  tha t  te rm ino logy,  you unders tand,  ja .  
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MR JULY:    No,  they d id ,  they d id .  

CHAIRPERSON:    Thank you le t ’s  p roceed.  

ADV HULLEY SC:    Thank you Mr  Cha i r…[ in te rvenes] .  

CHAIRPERSON:    We are  a t  ten  past  th ree  on my watch .  

ADV HULLEY SC:    We’ re  mak ing  very  s low p rogress Mr  

Cha i r.  

CHAIRPERSON:    Huh?  

ADV HULLEY SC:    I  say,  we ’ re  mak ing  very  s low 

progress.  

CHAIRPERSON:    Wel l  I  can  te l l  you  tha t  in  te rms o f  what  I  10 

am in te res ted  in ,  we ’ve  made a  lo t  o f  p rog ress.  

ADV HULLEY SC:    Yes,  bu t  the  – in  te rms o f  the  two and  

a  ha l f  hours  tha t  I ’d  es t imated we way beyond tha t .  

CHAIRPERSON:    Wel l  we may be,  we cer ta in l y  a re  way 

beyond tha t  bu t  what  Mr  Ju l y  has dea l t  w i th ,  s ince  th is  

morn ing ,  covers  qu i te  a  substant ia l  par t  o f  the  mat te rs  tha t  

I  have ident i f ied  as  mat te rs  tha t  I ’m  rea l l y  in te res ted  in  bu t  

there  may be o thers  tha t  you have  p icked up wh ich  I  m ight  

no t  have p i cked up.  

ADV HULLEY SC:    What  –  I ’ ve  dea l t  w i th  Mr  Khuba,  I ’ ve  20 

dea l t  w i th  Mr  Sesoko,  as  I  unders tand cor rec t l y,  Mr  Khuba 

fe l t  tha t  he  was pressur i sed in to  chang ing  the  repor t ,  he 

hasn ’ t  ident i f ied  spec i f i ca l l y  bu t  you know tha t  he  was 

approached,  so  tha t  dea ls  w i th  Mr  Khuba,  inso fa r  as  Mr  

Sesoko is  concerned,  he  too  ind ica ted  tha t  he  had not  
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been pressur ised  or  tha t  there  was no ins t ruc t ion  f rom Mr  

McBr ide  to  change the  repor t  bu t  you ’ re  no t  sa t is f ied  you  

d ismiss  what  Sesoko says,  sor ry.  

MR JULY:    I  th ink  you th ink  tha t  I  made tha t  

recommendat ion  because they were  in f luenced by  McBr ide ,  

no .   I ’m  not  say ing  Sesoko shou ld  have been in f luenced by  

McBr ide  I ’m  say ing  they were  a l l  par t i c ipants ,  whethe r  

in f luenced or  no t  a t  the  end o f  the  day you take  a  dec i s ion  

to  be  pa r ty  to  tha t .  So,  Sesoko does not  need to  be  

in f luence,  no r  Khuba does have to  be  in f luenced.  10 

ADV HULLEY SC:    Ja  bu t  the  on ly  po in t  I ’m  mak ing  is  tha t  

be tween the  two  o f  them,  and I ’ ve  dea l t  w i th  two peop le .   

I ’ ve  dea l t  w i th  Mr  Khuba,  we ’ve  parked h im,  I ’m  dea l ing  

now wi th  Mr  Sesoko,  I  unders tand tha t  in  your  in te rv iew 

wi th  h im,  he  had ind ica ted  tha t  he  had no t  been  

pressur i sed there  had been no pressure  brought  to  bear  

upon h im to  change the  repor t  in  any way by  Mr  McBr ide .  

MR JULY:    You remember  Sesoko den ied  even  hav ing  

seen the  repor t  so  he  can ’ t  go  –  he  can ’ t  even say,  I  was  

not  in f luenced by  McBr ide  to  change the  repor t ,  because 20 

he den ies  the  ex i s tence o f  the  repor t ,  he  sa id  he  has never  

seen i t .  

ADV HULLEY SC:    Okay le t ’s  do  i t  s l igh t l y  d i f fe ren t .  

MR JULY:    Yes.  

ADV HULLEY SC:    Wou ld  i t  be  fa i r  to  say,  f rom your  
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in te rv iew wi th  Mr  Sesoko tha t  he  den ied  tha t  Mr  McBr ide  

had b rought  p ressure  to  bear  upon h im or  upon Mr  Khuba  

to  exonera te  anybody,  wou ld  tha t  be  fa i r?  

MR JULY:    No,  no ,  no  I  don ’ t  remember  anyth ing  wh ich  

has to  do  w i th  in f luence because we cou ld  no t  ask  such a  

quest ion  because Sesoko –  a l though a t  f i rs t  he  sa id  he  

rece ived a  repor t  f rom Khuba and made a  copy and  gave i t  

to  McBr ide ,  he  la te r  den ied  the  ex is tence o f  the  repor t  and 

f rom there  he  was cons is ten t  even  the  papers  tha t  he  f i led 

in  Cour t ,  he  den ied  but  he  cont rad ic t  h imse l f  because he  10 

a lso  accept  tha t  on  the  23 r d  o f  January  2014  he  was g i ven 

a  repor t  to  p repare  i t  fo r  the  secre tar ia t .   So,  I  don ’ t  reca l l  

anywhere  where  Sesoko w i l l  have to  deny hav ing  been  

in f luenced by  McBr ide  because he  d idn ’ t  

know…[ in tervenes] .  

ADV HULLEY SC:    Not  to  change  the  repor t ,  I ’ ve  changed  

tha t  because o f  your  s ta tement  to  exonera te  anybody,  

tha t ’s  my quest ion .  

MR JULY:    No even tha t  one.  

ADV HULLEY SC:    Okay.  20 

CHAIRPERSON:    Jus t  pu t  the  fu l l  quest ion .  

MR JULY:    Even tha t  one.  

ADV HULLEY SC:    So the  propos i t ion  –  the  quest ion  a t  

leas t  i s ,  was i t  d iscussed w i th  Mr  Sesoko whether  Mr  

McBr ide  had put  p ressure  on ,  e i ther  h im or  Mr  Khuba to  
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exonera te  anybody fo r  tha t  –  fo r  h im to  –  or  to  answer  tha t  

quest ion  does i t  requ i re  h im to  acknowledge tha t  the  pre-

ex i s tence o f  ano ther  repor t ,  i t  s imp ly  dea ls  w i th  whethe r  

he ’s  requ i red  to  exonera te  somebody in  th is  repor t?  

MR JULY:    No,  you see,  on  what  bas is  wou ld  w have  

asked tha t  quest ion  i f  he  says he  doesn ’ t  know anyth ing  

about  the  f i rs t  repor t .  

ADV HULLEY SC:    Now,  i f  I  unders tand  your  tes t imony,  

and I  am touch ing  on someth ing  tha t  I ’ ve  dea l t  w i th  be fore ,  

the  essence o f  your  compla in t  and why i t  amounts  to  –  why  10 

the  conduct  m igh t  amount  to  de fea t ing  the  ends o f  jus t i ce ,  

re la tes  to  the  impor tance o f  th is  repor t  and the  fac t  tha t  i t ’s  

so  impor tan t  tha t  i t  has  to  be  taken ser ious ly  in  t e rms o f  

the  IP ID Act ,  in  te rms o f  the  regu la t ions and in  te rms o f  the  

s tandard  opera t ing  procedures.  

MR JULY:    Not  on ly  tha t ,  i t ’s  because tha t  repor t  i s  in  

te rms o f  the  ac t .   Sect ion  28 ,  tha t ’s  the  core  o f  IP ID the  

core  mandate  o f  IP ID is  to  p roduce  the  repor ts .   The  do the  

invest iga t ion  they don ’ t  jus t  invest iga te  and say,  okay we 

have invest iga ted ,  they i nvest iga te  and then they must  20 

make repor t s  and those repor ts  w i l l  say,  p rosecu te  and i f  

you say a  person  must  no t  be  prosecuted you are  de feat ing  

the  ends o f  jus t i ce  i f  I  were  to  f ind  tha t  you d id  someth ing  

to  in f luence tha t  dec is ion .  

CHAIRPERSON:    Jus t  remember,  Mr  Hu l ley  what  I  sa id  
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ear l ie r  on ,  tha t  the  Commiss ion  is  no t  to  assess the  

cor rec tness or  o therw ise…[ in tervenes] .  

ADV HULLEY SC:    Indeed,  Mr  Cha i r,  and I ’m mindfu l  o f  

tha t .  

CHAIRPERSON:   … o f  these conc lus ions,  ac tua l l y  i f  you  

l i ke  you can ask  quest ions tha t  a re  based on assuming tha t  

h is  repor t  –  h is  conc lus ions were  wrong and …[ in te rvenes] .  

ADV HULLEY SC:    We’ re  no t  en t i re ly  concerned w i th  tha t .  

CHAIRPERSON:    So  i f  you  want  to  approach –  you can 

approach i t  tha t  way but  you know the  Commiss ion  is  no t  10 

about  whether  h i s  conc lus ions are  wrong but  i t ’s  look ing  to  

see whether  there  is  any ev idence suggest ing  tha t  there  

was some o ther  agenda about  the  invest iga t ion  and the  

repor t  and whether  they improper l y  enab led  the  –  maybe  

fo r  lack  o f  a  be t te r  word ,  ha rassment  o f  persons who s tood 

–  who were  aga ins t  co r rup t ion  and who wanted to  do  the  

r igh t  th ing .  

ADV HULLEY SC:    Thank you Cha i r.  

MR JULY:    Cou ld  I  –  on  tha t  comment  Cha i r,  I  know i t ’s  

no t  a  quest ion ,  ra ther  a  comment .  20 

CHAIRPERSON:    Yes,  yes .  

MR JULY:    And  you ’ re  mak ing  a  comment ,  tha t  whethe r  

our  repor t  wou ld  have been used  fo r  –  o r  we ass is ted  in  

our  repor t  to  fu l f i l  the  u l te r io r  mot ives  o f  o the r  peop le .  

CHAIRPERSON:    Yes.  
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MR JULY:    Cha i r,  i f  our  repor t ,  wh ich  is  based on fac ts  i s  

then used by  somebody who has an u l te r io r  

mot ive…[ in tervenes] .  

CHAIRPERSON:    There ’s  no th ing  you can do about  tha t .  

MR JULY:    That  has no th ing  to  do  w i th  us .  

CHAIRPERSON:    Yes,  ja .  

MR JULY:    That  has no th ing  to  do  w i th  us .  

CHAIRPERSON:    Ja ,  ja .  

ADV HULLEY SC:    O f  course ,  the  argument  o r  t he  answer  

tha t  you ’ve  g i ven in  re la t ion  to  the  impor tance  o f  the 10 

repor t ,  i t  cer ta in  i s ,  o f  course  i t  i s  a  very  impor tan t  

a rgument  tha t  i s  ra ised in  your  a f f idav i t  bu t  I  must  confess  

I ’ ve  searched th rough your  repor t  to  look  fo r  tha t  a rgument  

and I  don ’ t  see i t  in  the  repor t .   That  i t  was because o f  the  

impor tance as  a  –  f rom a  lega l  perspect ive .   Now I  m ight  

be  wrong  but  i f  you ’d  l i ke  to  re fe r  to  –  we l l  dea l  w i th  tha t  

i ssue.  

MR JULY:    The fac t  tha t  I  don ’ t  ment ion  i t ,  i t  doesn ’ t  mean 

tha t  we d idn ’ t  cons ide r  i t .  

ADV HULLEY SC:    Sure .  20 

MR JULY:    We may not  have ment ioned Sect ion  28  but  we 

knew what  was the  common l ink  and ex i s tence o f  IP ID.  

ADV HULLEY SC:    Do you agree w i th  me,  though,  tha t  i t ’s  

no t  in  the  repor t  i t se l f?  

MR JULY:    Bu t  i t  doesn ’ t  change then even i f  you were  to  
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ment ion  i t  now,  i t ’s  no t  go ing  to  change.  

ADV HULLEY SC:    In  fac t ,  what  you say,  i f  you ’ l l  l ook  a t  

…[ in te rvenes] .  

ADV TEMBEKA NGCUKAITOBE:    Ja  I  jus t  want  to  ask  

what  the  imputa t ion  is  tha t  i s  no t  conta ined in  the  repor t ,  I  

jus t  want  to  make  sure  I  unders tand?  

CHAIRPERSON:    Hmm,  jus t  repeat  the  quest ion  Mr  Hu l ley  

because I ’m a lso  –  I ’m  not  su re  i f  I  unders tood the  

quest ion .  

ADV HULLEY SC:    The argument ,  as  I  unders tand  i t ,  and 10 

i t ’s  an  a rgument  tha t  i s  dea l t  w i th  in  the  a f f idav i t .   I  

unders tand what  Mr  Ju l y  i s  say ing ,  i s  tha t  the ,  de fea t ing  

the  ends o f  jus t ice  emanates  f rom the  fac t  tha t  the  IP ID 

o f f i c ia ls  –  o f f i c ia l  o r  o f f i c ia ls  have amended a  repor t  in  

c i rcumstances where  i t  doesn ’ t  express the i r  honest  be l ie f  

and  what  he  sa id  i s ,  tha t  i s  –  const i tu tes  de feat ing  the  

ends o f  jus t i ce  because tha t  repor t  i s  so  impor tan t  and i t ’s  

impor tan t  as  a  mat te r  o f  law.   I t ’s  impor tan t  because o f  the  

prov is ions o f  Sect ion  28  o f  the  IP ID Act ,  i t ’s  impor tan t  

because o f  the  regu la t ions and i t ’s  impor tan t  because o f  20 

the  s tandard  opera t ing  procedure .   Those fac tors  a re  a l l  

lega l  fac to rs  wh ich  demonst ra te  why tha t  repor t  i s  so  

impor tan t .   The p ropos i t ion  tha t  I ’m  put t ing  is ,  tha t  when I  

go  th rough the  Werksmans repor t  I  don ’ t  see tha t  a rgument  

be ing  ra i sed here  in  fac t  there ’s  a  d i f fe ren t  reason be ing  
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g iven as  to  why i t  const i tu tes  de feat ing  the  ends o f  jus t i ce ,  

so  tha t ’s  the  propos i t ion .   

CHAIRPERSON:    Now tha t  may be an impor tan t  i ssue to  

ra ise ,  maybe w i th  regard  to  whether  the  conc lus ions,  

recommendat ion  they reached were  cor rec t  o r  jus t i f ied  i sn ’ t  

i t  bu t  the  quest ion  is  whether  i t  takes us  to  the  k ind  o f  

i ssues we are  look ing  a t .  

ADV HULLEY SC:    Wel l  I  want  to  ge t  on to  the  reasons  

tha t  a re  g iven over  here  I  jus t  wanted to  conf i rm tha t  I  

unders tand co r rec t l y  tha t  i t ’s  no t  in  the  repor t  because I  10 

don ’ t  want  to  be  un fa i r  to  the  w i tness.  

CHAIRPERSON:    Yes okay.  

ADV HULLEY SC:    Thank you Mr  Cha i r.  

CHAIRPERSON:    Mr  Ju ly  i s  i t  in  the  repor t  i r respect ive  o f  

whethe r  i t  shou ld  have been o r  shou ldn ’ t  have been? 

MR JULY:    No,  Cha i r  we wou ld  no t  have sa id ,  because o f  

the  impor tance o f  Sect ion  28 ,  no  we wou ld  no t  have sa id  

tha t .  

CHAIRPERSON:    So ,  i t  i s  no t?  

MR JULY:    Yes,  we wou ld  no t  have sa id  tha t .   We wou ld  20 

have sa id ,  o f  course  tha t  there  i s  an  i l l ega l  rend i t ion ,  the  

quest ion  is ,  who  is  respons ib le  fo r  tha t  i l l ega l  rend i t ion  

wh ich  i s  an  un lawfu l  ac t .   So,  i f  you  pro tec t  those  peop le ,  

whethe r  i t ’s  because o f  28  or  whatever  bu t  you are  

de feat ing  the  ends o f  jus t i ce ,  ends  o f  jus t i ce  mean ing  tha t  
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peop le  who commi t  un lawfu l  ac t  must  be  ar res ted  i t  has  

no th ing  to  do  w i th  Sect ion  28 .  

CHAIRPERSON:    Wel l  you sa id  someth ing  much ear l ie r  

about  –  you sa id  someth ing  tha t  I  be l ieved to  be  tha t  you 

were  say ing  your  invest iga t ion  wou ld  –  was look ing  a t  

whethe r  pr ime fac ie  peop le  –  somebody might  be  gu i l t y  o f  

c r im ina l  o f fence o r  m isconduct .  

MR JULY:    Yes Cha i r.  

CHAIRPERSON:    Which  suggests  to  me tha t  i f  what  you  

are  say ing  is  re f lec ted  in  your  repor t  and I  don ’ t  know i f  i t  10 

is  bu t  i f  i t  i s ,  i t  wou ld  suggest  t o  me tha t  you were  no t  

say ing ,  conc lus ive ly,  they are  gu i l t y  tha t  wou ld  be  le f t  to  

another  p rocess.   You are  say ing  on  the  bas is  o f  what  you  

have found dur ing  the  invest iga t ion  there  seemed to  be  a  

case to  answer,  i s  tha t  cor rec t?  

MR JULY:    That ’s  exact ly…[ in tervenes] .  

CHAIRPERSON:  You were  no t  go ing  beyond tha t .    

MR JULY:    And in  add i t ion  to  tha t  Cha i r,  th is  i s  a  

recommendat ion  to  the  Min is te r  o f  Po l i ce  there  shou ld  be  

no confus ion  he re ,  i t ’s  the  Min is te r  o f  Po l i ce ,  no t  NPA.  20 

What  NPA does w i th  the  repor t ,  they  must  do  the i r  own 

invest iga t ion  and  dec ide  whether  they want  to  p rosecute  or  

no t .  

CHAIRPERSON:    So ,  am I  r igh t  to  say,  you a re ,  there fore  

say ing ,  whatever  we make o f  your  repor t  and your  
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invest iga t ion  we mustn ’ t  judge i t  and we mustn ’ t  judge you  

on a  wrong bas i s  and the  wrong bas i s  be ing  as  i f  you  were  

requ i red  to  es tab l i sh  conc lus ive ly  whether  somebody was  

gu i l t y  o r  no t  gu i l t y.   You say we must  remember  t ha t  you 

were  requ i red  to  fo rm a  pr ime fac ie  v iew whether  there  

seemed to  be  a  case fo r  somebody to  answer,  e i ther  

c r im ina l l y  o r  in  te rms o f  d i sc ip l inary  mat te rs ,  tha t ’s  what  

you are  say ing?  

MR JULY:    And  in  bo th  ins tances Cha i r  i t  was the  case,  

whethe r  m isconduct ,  peop le  must  go  to  d i sc ip l inary  10 

hear ing ,  nobody was d i smissed based on the  repor t  no .   

Nobody can be charged on the  repor t  and say,  here ’s  the  

ev idence i t ’s  th is  repor t .  

CHAIRPERSON:   Yes.   

MR JULY:    You can ’ t  do  tha t .  

CHAIRPERSON:    Yes,  bu t  you –  the  po in t  tha t  I ’m 

c la r i f y ing  w i th  you is  tha t ,  in  e f fec t ,  you ’ re  remind ing  

everybody tha t  you were  no t  the  fo rum tha t  wou ld  make  

f ind ings.  

MR JULY:    Dec is ions.  20 

CHAIRPERSON:    The dec i s ion ,  you were  seek ing  –  you  

were  look ing  a t  every th ing  on  a  pr ime fac ie  bas is .  

MR JULY:    Pr ime fac ie  bas i s  yes.  

CHAIRPERSON:    Yes,  wh ich  cou ld  mean,  once the re  was 

proper  ev idence  or  ev idence led ,  the  s i tua t ion  cou ld  
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change.  

MR JULY:    I t  cou ld  change Cha i r.  

CHAIRPERSON:   And the  peop le  cou ld  be  found not  gu i l t y.   

MR JULY:    Yes.  

CHAIRPERSON:    Ja  okay.  

ADV HULLEY SC:    Now you,  in  fac t ,  had access to  severa l  

p rosecutors ,  amongst  wh ich  were  Advocate  George  Ba loy i ,  

Advocate  Mzinyath i  i f  I  reca l l  cor rec t l y.  

MR JULY:    Yes.  

ADV HULLEY SC:    Advocate  Chauke,  Advocate  Mos ing ,  10 

Advocate  J iba…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry  Mr  Hu l ley,  le t ’s  –  I  jus t  want  us  

to  have an i dea o f  how fa r  we migh t  be  go ing .   I s  i t  f ine  i f  I  

g ive  you 15 minutes  to  t ry  and wrap up?  

ADV HULLEY SC:   A m in imum of  30  m inutes  i f  I  can  jus t  

some propos i t ions  to  the  w i tness.   

CHAIRPERSON:    Okay,  t ry  15  i f  no t  I ’ l l  g ive  you  a  l i t t le  

b i t…[ in te rvenes] .  

ADV HULLEY SC:    Thank you.   Would  i t  be  fa i r  to  say  

tha t ,  o f  those Advocates ,  those Prosecuto rs  who expressed  20 

an op in ion  on  th is  i ssue,  each o f  them made i t  c lear  tha t  

they have no regard  a t  a l l  to  the  repor ts  inso fa r  as  they 

assess whether  a  c r ime has been commi t ted  or  no t?  

MR JULY:    Not  even a  s ing le  one o f  them.   A l l  what  I  

know,   I  spoke to  Ba loy i  and Ba loy i  makes a  comment  and  
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say,  what  I  d id ,  when I  looked a t  the  docket  when i t  was  

sent  to  me,  I  s ta r ted  by  jus t  look ing  a t  the  ev idence and  

f rom the  ev idence I  looked a t  the  repor t  and then,  I  was  

then,  wh i le  look ing  a t  the  repor t ,  I  was then prov ided w i th  

another  repor t  because i t  wou ld  seem the  second  repor t  

came a f te r  and then he looked a t  the  two repor ts  bu t  he  

says,  I ’ ve  a l ready fo rmula ted  a  v iew but  to  say there  was 

not  a  s ing le  Prosecutor  who sa id  to  me,  we don ’ t  even look  

a t  the  repor ts .  

ADV HULLEY SC:    No,  no t  m isunders tand ing ,  my quest ion  10 

is ,  wou ld  i t  be  cor rec t  to  say tha t  no t  a  s ing le  Prosecutor  

ind ica ted  tha t  they look a t  the  repor t  to  de termine whethe r  

a  c r ime has been  commi t ted?  

MR JULY:    No,  I  d idn ’ t  ask ,  I  d idn ’ t  ask  tha t  quest ion .  

ADV HULLEY SC:    No,  I  th ink  maybe we ’ re  speak ing  a t  

c ross-purposes I ’m  not  ask ing  you  whethe r  you had  asked,  

what  I ’m  ask ing  you is  a  s l igh t ly  d i f fe ren t  quest ion .   I ’m 

ask ing  you whether  anyone had ind ica ted  to  you tha t  they 

cons idered the  repor t  in  o rder  to  a r r i ve  a t  the i r  conc lus ion  

tha t  a  c r ime had  been commi t ted  and I ’m re fer r ing  now – 20 

when I  re fe r  to  the  repor t ,  I  re fe r,  o f  course  to  the  IP ID 

repor t .  

MR JULY:    You  must  remember  Cha i r,  we were  ask ing  –  

d i f fe ren t  p rocedures does d i f fe ren t  quest ions fo r  ins tance 

when we went  to  Chauke –  we ’ re  s ta r t ing  w i th  Mos ing ,  
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Mos ing  is  because he was invo lved in  the  invest iga t ion  so  

he  wou ld  te l l  us  every th ing  about  the  invest iga t ion ,  tha t  i s  

one.   So,  when we go to  Chauke ,  i t ’s  because there  is  a  

memo by Mos ing  to  Chauke r igh t ,  when we spoke – we  

spoke about  the  memo to  Chauke,  when we asked Chauke,  

now tha t  you ’ve  rece ived the  docket ,  what  happened w i th  

the  docket .   He says,  I  looked a t  the  docket  bu t  I  must  be  

honest ,  I  d idn ’ t  even read i t ,  I  hand i t  over  to  Mr  van Zy l  

and Mr  van Zy l  –  we spoke to  Mr  van Zy l  ove r  the  phone,  

Mr  van Zy l  exp la ined to  us  tha t ,  even before  I  look  a t  the 10 

docket  these two guys came and say they want   the  docket  

and they w i l l  b r i ng  i t  back,  I  then,  gave them the  docket .   

So those a re  the  k inds o f  quest ion  in  those procedures 

does.  Nomgcobo  J iba ,  a l l  what  we asked was to  conf i rm,  

d id  you rece ive  the  memo f rom Mos ing ,  she conf i rmed the  

meet ing  w i th  Nomgcobo d id  no t  even take  f i ve  m inutes ,  no t  

even an hour  w i th  a l l  these procedures tha t  we a re  ta lk ing  

about  except  o f  course  Mos ing .   So,  we then went  to  

Pre tor ia  to  meet  w i th  Mz inyath i  and Ba loy i .   In  tha t  meet ing  

the  issue o f  look ing  and not  look ing ,  on ly  in  the  meet ing 20 

where  the  issue  o f  look ing  a t  the  repor t  was sa id  bu t  

there ’s  a  contex t  in  tha t ,  he  was say ing ,  I  d id  no t  look  a t  

the  repor t  f i rs t  I  f i rs t  looked a t  the  ev idence,  tha t ’s  what  he  

sa id .  

ADV HULLEY SC :   Can I  ask  you to  tu rn  w i th  me to  Bund le  
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LEA3,  Cha i r  th is  i s  par t  o f  the  –  th is  i s  a t tached  to  the  

a f f idav i t  o f  Mr  Ju l y,  i f  you  wou ld  tu rn  w i th  me to  page 1052.  

Now th is  i s  an  in te rv iew or  th is  i s  a  t ransc r ip t  o f  an 

in te rv iew between yourse l f  and Mr  George Ba loy i  and Mr  

S ibong i le  Mz inyath i  and the re  a re  a  number  o f  peop le  tha t  

a re  p resent  f rom Werksmans inc lud ing  you,  inc lud ing  Ms 

Ker ry  B idde l l ,  Mr  Zand i le  Thom and Mr  Kwaz i  Buthe lez i ,  i s  

tha t  cor rec t?  

MR JULY :   Yip .  

ADV HULLEY SC :   Now i f  you ’ l l  tu rn  w i th  me to  page 1074,  10 

I ’d  l i ke  you read f rom l ine  15  o f  tha t  par t i cu la r  page.  

MR JULY :   The one tha t  s ta r t s  w i th ,  I  must  say?  

ADV HULLEY SC :   Yes.  

MR JULY :  “ I  must  say  f rom the  beg inn ing ,  when I  rece ived  

the  docket  as  the  DPP ment ioned  i t  had th is  emai l  

repor t  –  no  i t  has  the  emai l  repor t ,  the  second 

repor t  bu t  I  never  had a  look a t  the  repor t  and I  

ment ioned to  the  DPP tha t  I  m igh t  be  tak ing  a  

rad i ca l  v iew,  there  is  so  much made about  the  f i rs t  

and the  second  repor t  bu t  I  d id  no t  look  a t  the  20 

repor ts ,  tha t ’s  no t  ev idence.   When I  read the  

docket ,  I ’m look ing  fo r  admiss ib le  

ev idence…[ in tervenes] ” .  

ADV HULLEY SC :   Now,  so r ry  le t  me jus t  change tha t ,  he  

says,  “when I  read the  docket ,  I ’m  look ing  fo r  admiss ib le  
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ev idence,  these repor ts  a re  no t  ev idence” ,  he  says.  

MR JULY :   Yes.  

ADV HULLEY SC :   So ,  he ’s  ta lk ing  about ,  genera l l y  he  

says,  when I  read repor ts  I  do  no t  look  a t  –  sor ry  when I  

read dockets ,  I  do  no t  look  a t  repor ts ,  he  goes on  to  say 

tha t  the  repor t  i tse l f  i s  no t  ev idence.   Now,  what  you re fe r  

to  as  the  semant ic  a rgument  i s  ac tua l l y  no t  a  semant ic  

a rgument  because the  repor t  i t se l f  i s  no t  

ev idence…[ in tervenes] .  

MR JULY :   I  don ’ t  d ispute  tha t ,  I ’ ve  never  sa id  a  repor t  i s  10 

ev idence a l l  tha t  I ’ ve  sa id  i s  tha t  the  repor t  i s  p roduced in  

te rms o f  Sect ion  28  and i t  cannot  be  ignored.  

ADV HULLEY SC :   And the  –  so  i f  you  wou ld  tu rn  w i th  me 

to  page 170  Bund le  LEA1,  th is  i s  where  the  

Werksmans…[ in te rvenes] .  

CHAIRPERSON :   I ’m  sor ry,  p lease don ’ t  fo rge t  your  

quest ion  Mr  Hu l ley.  

ADV HULLEY SC :   Thank you Mr  Cha i r.  

CHAIRPERSON :   Don ’ t  fo rge t  you r  quest ion ,  I ’m  jus t  

p ick ing  up  on th is ,  don ’ t  fo rge t  what  you were  look ing  fo r,  20 

a lso ,  Mr  Ju ly,  don ’ t  fo rge t  what  you  were  look ing  fo r.  

MR JULY :   Yes.  

CHAIRPERSON :   Because I ’m in te r rup t ing  you  

MR JULY :   Okay Cha i r.  

CHAIRPERSON :   You see the  repor t  i s  there  bu t  the  –  Mr  
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Ba loy i  must  be  r igh t  tha t  you can ’ t  say  as  a  prosecuto r,  

I ’ ve  made my dec is ion  on  the  bas is  o f  th is  repor t  fo r  –  so  

fo r  purposes o f  Cour t  p roceed ings i t  doesn ’ t  mean 

anyth ing ,  the  repor t  what  mat te rs  i s  the  ev idence.   The 

repor t  may be conven ien t  to  the  prosecutors  in  tha t  be fore ,  

maybe,  you go to  the  s ta tement  i t  g ives  you an idea o f  

what  to  except  in  the  s ta tements  bu t  in  the  end you  w i l l  go  

to  the  s ta tements  and your  dec is ion  w i l l  be  based on tha t ,  I  

th ink  we are  toge ther  on  tha t .  

MR JULY :   No,  there  we are  together.  10 

CHAIRPERSON :   Yes.  

MR JULY :   Bu t  th is  spec i f i c  docket  and repor t ,  i t  has  go t  a  

h is to ry.  

CHAIRPERSON :   Yes.  

MR JULY :   When you rece ive  th is  document ,  you are  asked  

by  the  NDPP to  look f rom the  document  wh ich  a  h is to ry  o f  

i t ,  i t  has  gone to  Gauteng,  i t  comes back –  i t  goes back to  

IP ID,  when i t  goes back to  IP ID i t  doesn ’ t  go  back to  

Gauteng i t  goes back to  the  Nat iona l  o f f i ce  and then the  

Nat iona l  o f f i ce  takes i t  to  where  i t  does not  be long ,  in  the 20 

f i rs t  p lace ,  bu t  i s  ask ing  fo r  recommendat ions.   So,  tha t  i s  

the  h is to ry,  so  ord ina r i l y  I  don ’ t  know how he opera tes  bu t  

he  says th is  one he looked –  because he knows the  h is to ry,  

he  looked a t  i t  there ’s  a  spec i f i c  reason why i t ’s  g iven to  

them and there ’s  a  reason why they don ’ t  make a  dec is ion  
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they  make recommendat ion .  

CHAIRPERSON :   Yes.  

MR JULY :   Yes,  bu t  in  p r inc ip le  I  agree w i th  you Cha i r.  

CHAIRPERSON :   Yes,  yes .  

MR JULY :   In  genera l ,  what  you are  say ing .  

CHAIRPERSON :   And maybe Mr  Hu l ley  was go ing  to  tha t  

po in t  as  we l l .  

ADV HULLEY SC :   Thank you Mr  Cha i r.  

CHAIRPERSON :   Namely,  i f  one accepts  tha t  i t ’s  tha t  the  

prosecutor  w i l l  base h is  dec i s ion  or  her  dec i s ion  on  the 10 

s ta tements  then i t  seems to  me tha t  the  idea o f  the  IP ID 

invest iga to r  de fea t ing  the  ends o f  jus t i ce  by  how he or  she 

summar ises her  repor t  o r  ana lyses ,  looses more  fo rce .  

MR JULY :   Yes.  

CHAIRPERSON :   Ja  okay.  

ADV HULLEY SC :   Thank you Mr  Cha i r.   In  fac t ,  as  I  was  

re fer r i ng  you to  s i r  a t  page 170 o f  Bund le  LEA1 th is ,  Mr  

Cha i r  i s…[ in te rvenes] .  

CHAIRPERSON :   I ’m  sor ry  I  th ink  Mr  Ju ly  i s  look ing  fo r  

someth ing .  20 

ADV HULLEY SC :   Yes,  I  th ink  he ’s  t ry ing  to  f ind  LEA1,  i t ’s  

the  same bund le  as  Mr…[ in tervenes] .  

CHAIRPERSON :   Somebody must  he lp  Mr  Ju ly.  

MR JULY :   Oh,  I ’ve  go t  i t ,  I  found i t .  

CHAIRPERSON :   You found i t?  
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MR JULY :   I  found i t .  

CHAIRPERSON :   Okay.  

ADV HULLEY SC :   Thank you Mr  Cha i r.    I f  you  wou ld  tu rn  

w i th  me,  s i r  to  page 170 o f  tha t  Bund le .  

CHAIRPERSON :   1 -7 -0?  

ADV HULLEY SC :   That  i s  cor rec t  Mr  Cha i r,  th is  i s  Exh ib i t  

Y8(A)  and i t ’s  your  Werksmans repor t .   Now paragraph 

5 .1 .7  –  so r ry  have you got  i t  s i r?  

MR JULY :   Yip .  

ADV HULLEY SC :   You say,  10 

“Each o f  the  co -s ignato r ies  to  t he  second repor t  

deny e f fec t ing  the  de le t ions,  we are  o f  the  v iew tha t  

de le t ion  o f  mater ia l  ev idence wh ich  i s  l i ke l y  to  

a f fec t  the  dec i s ion  o f  the  NPA in  de termin ing  o r  no t  

cer ta in  ind i v idua ls  shou ld  be  prosecuted is  a 

c r im ina l  o f fence and spec i f i ca l l y  de fea t ing  the  ends 

o f  jus t i ce  o r  obst ruc t ing  the  admin is t ra t ing  o f  

jus t i ce ” .   

 Now you ’ve  been  to ld  by  Mr  Ba loy i  tha t  th is  i s  no t  

ev idence,  we,  genera l l y  speak ing  I  don ’ t  look  a t  the  repor t  20 

in  o rde r  to  dec ide  whethe r  a  c r ime has been commi t ted ,  I  

look  a t  the  repor t  a f te rwards.  In  fac t ,  what  you convey in  

5 .7  i s  exact ly  the  oppos i te  o f  what  Mr  Ba loy i  has to ld  you.  

MR JULY :   Can I  exp la in  tha t  Cha i r.  

CHAIRPERSON :   Hmm hmm.  
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MR JULY :   The same reason why tha t  repor t  had to  be  

co l lec ted  o therwise  i f  those repor t  had no in f luence  nobody 

cou ld  have jus t  le f t  tha t  repor t  there  because they are  

go ing  to  read the  ev idence.  

CHAIRPERSON :   Wel l  i t  m igh t  no t  be  –  i t  m igh t  be  a  

quest ion  o f  how we put  i t .   I  th ink  we are  a l l  agreed tha t  –  

we are  agreed about  cer ta in  th ings,  one,  i s  tha t  i t  wou ld  

no t  be  proper  fo r  a  p rosecutor  to  base h is  o r  her  dec i s ion ,  

s imp ly  on  a  repor t ,  tha t ’s  po in t  one.   Po in t  two the re  wou ld  

be  noth ing  wrong  i f  a  p rosecutor  based h i s  o r  he r  dec i s ion  10 

on the  s ta tements  w i thout  read ing  the  repor t ,  the re ’d  be  

no th ing  wrong w i th  tha t  e i ther.  

MR JULY :   Yes.  

CHAIRPERSON :   Three,  bu t  a  p rosecuto r  may –  we wou ld  

be  agreed a lso  about  th is ,  may,  in  add i t ion  to  s tudy ing  the  

s ta tements  a l so  s tudy the  repor t  okay.   What  I ’m  not  sure  

about ,  and th i s  i s  where  you might  come in ,  i s  whether  one  

can go –  okay le t  me put  i t  th is  way.   I ’m not  sure  what  

e lse  one cou ld  pu t  in  th is  equa t ion ,  the  contex t  o f  th is  

remark  I ’m  mak ing  is  you r  s ta tement  ea r l ie r,  tha t  t he  NPA 20 

can ’ t  –  I  th ink  as  I  unders tood you,  you must  te l l  me i f  I ’m 

wrong,  can ’ t  jus t  igno re  the  repor t .  Now –  bu t  o f  course  i f  

we say,  as  I  th ink  we have a l l  agreed,  a  p rosecutor  who  

makes h is  o r  he r  dec is ion  on  the  bas is  o f  the  s ta tements  

w i thout  read ing  the  repor t  wou ld  no t  be  do ing  anyth ing  
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wrong.   I f  we accept  tha t ,  tha t  necessar i l y  means he or  she  

can ignore  the  repor t .  

MR JULY :   No.  

CHAIRPERSON :   So,  I ’m  say ing  I ’m  not  sure  tha t  one can 

say i t ’s  –  there ’s  no th ing  wrong i f  he  looks  a t  the  

s ta tements  on ly  and s t i l l  be  ab le  to  say,  bu t  he  must  look  

a t  the  repor t  the  two a re  in  conf l i c t .  

MR JULY :   Bu t  Cha i r  –  yes,  they sound mutua l l y  exc lus i ve  

bu t  they ’ re  no t .  

CHAIRPERSON :   Ja  okay.  10 

MR JULY :   They ’ re  no t  mutua l l y  exc lus i ve ,  you ’ re  no t  

look ing  a t  the  repor t ,  as  I  unders tand,  i s  no t  ignor ing  i t  a t  

a l l .  

CHAIRPERSON :   I ’m  sor ry?  

MR JULY :   By  no t  look ing  a t  the  repor t  I  don ’ t  mean tha t  

you jus t  don ’ t  even look a t  a l l .  

CHAIRPERSON :   Yes.  

MR JULY :   You may look a t  i t  fo r  the  purposes o f  

conf i rm ing whether  your  v iew is  cor rec t  and in  the  same 

breath ,  tha t  repor t ,  what  he  has jus t  read,  Mr  Hu l l ey,  the  20 

ev idence,  the  repor t  i t se l f  i t ’s  no t  ev idence but  what  i s  

conta ined in  the  repor t  m ight  be  mater ia l  ev idence,  what  

you are  say ing .   For  ins tance,  I  pu t  a  s ta tement  wh ich  is  

sa id  by  Mata longwe,  tha t  repor t  i s  no t  mater ia l  ev idence 

but  what  I ’m  say ing  about  Mata longwe is  mater ia l .  
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CHAIRPERSON :   Wel l  le t ’s  look  a t  what  the  repor t  i s  

supposed to  conta in .  

MR JULY :   Yes.  

CHAIRPERSON :   To  the  ex ten t  tha t  the  repor t  seeks to  

summar ise  the  ev idence in  the  s ta tements ,  to  the  ex ten t  

tha t  the  repor t  seeks to  ana lyse  tha t  ev idence and i t  seeks 

to  make a  recommendat ion  based  on the  summary  o f  the  

s ta tements  and the  ana lys i s  o f  the  s ta tements ,  i t  seems to  

me,  tha t  you wou ld  lose  noth ing  as  a  prosecuto r  i f  you  

s tud ied  the  s ta tements  thorough ly  and ar r i ved a t  your  10 

dec is ion ,  okay.   I t  may be tha t  when you ’ve  ar r i ved  a t  your  

dec is ion  and you  have more  t ime,  you take  the  repor t ,  you 

say,  oh ,  i t  was  a lso  mak ing  –  i t  a r r i ved a t  the  same 

conc lus ion  as  me,  so  i t ’s  f ine  you know but  i f ,  in  the  repor t ,  

you have someth ing  tha t  doesn ’ t  seek to  summar ise  or  

ana lyse  the  contents  o f  s ta tements  bu t  seeks to  te l l  the  

NPA someth ing  e lse  tha t ,  tha t  m ight  be  d i f fe ren t  bu t  then  

tha t  someth ing  e l se ,  I  wou ld  imag ine ,  wou ld  no t  be  o f  any 

lega l  impor tance i f  i t  i s  no t  ev idence but  i f  i t  i s  ev idence,  

even i f  i t ’s  ev idence by  the  invest iga to r,  then i t  wou ld  be .   20 

So,  i t  seems to  me tha t  we migh t  be  ab le  to  agree tha t  

inso fa r  as  the  repor t  seeks on ly  to  summar ise  the  contents  

o f  s ta tements  and to  ana lyse  the  contents  o f  those 

s ta tements  and  come up w i th  a  recommenda t ion ,  a  

p rosecutor  who  doesn ’ t  look  a t  i t  bu t  s tud ies  the  
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s ta tements  proper ly  and thorough ly  and makes a  dec i s ion  

is  l i ke ly  to  do  h is  o r  her  job  proper ly  bu t  i t  may be tha t  i t ’s  

adv isab le  to  have  a  look a t  the  repor t .  

MR JULY :   Bu t  how wou ld  the  prosecutor  then ,  Cha i r,  

comes to  the  conc lus ion  tha t  I  agree o r  I  do  no t  ag ree w i th  

the  repor t ,  I  know tha t  the  dec is ion  is  the i rs  bu t  tha t  

person must  be  in  a  pos i t ion  to  say,  I  don ’ t  agree w i th  the  

repor t ,  how do you do tha t?  

CHAIRPERSON :   Bu t  i s  there  a  law –  is  there  a  

requ i rement  tha t  the  prosecutor  must  ind i ca te  whether  he  10 

or  she agrees w i th  the  repor t .  

MR JULY :   No.  

CHAIRPERSON :   Because i f  there  i s  no  requ i rement ,  tha t  

nobody –  she ’s  no t  requ i red  to  do  tha t  and i t  wou ld  seem to  

me,  sub jec t  to  what  you might  have to  say,  i t  wou ld  seem 

tha t  the  repor t  m ight  be  he lp fu l….  

 

 

[ you r  las t  parag raph be low so  you t ype up to  1 .30 .00 ]  

CHAIRPERSON:    . . . the  repor t  m ight  be  he lp fu l  and maybe 20 

very  usefu l  to  a  prosecutor  who dec ides to  read i t ,  bu t  i f  a  

p rosecutor  says look I  have a  lo t  o f  cases,  I  don ’ t  have  

t ime,  I  w i l l  l ook  a t  what  rea l l y  mat te rs ,  I  w i l l  l ook  a t  the  

s ta tements ,  and I  w i l l  app ly  my mind p roper l y  and make my 

dec is ion .   As long as I  make my decisions on the basis of  
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the statements I  wi l l  be f ine.  

MR JULY:   Yes.   That  Chair  I  understand.  

CHAIRPERSON:   Yes.  

MR JULY:   But  now what do you do wi th the intent ion of  the 

person who is preparing that  report?  They also know what 

you are saying.    

CHAIRPERSON:   Ja.  

MR JULY:   But  i f  my intent ion of  changing the report  is to 

inf luence you.  

CHAIRPERSON:   Ja.  10 

MR JULY:   The fact  that  I  d id not  succeed to inf luence you 

you decided to ignore the report .   Does the intent ion go 

away? 

CHAIRPERSON:   No,  no I  th ink you are now on another – on 

another issue.   I  am not  – I  am on a di fferent  one.   I  am 

looking at  –  I  am looking simple at  the quest ion of  the value,  

the legal  value of  the report .  

MR JULY:   Yes.  

CHAIRPERSON:   Is i t  – that  is what I  am looking at  to say 

what is the legal  s igni f icance or the sign i f icance in  law of  20 

this report?  And part icular ly in the l ight  of  the fact  that  we 

al l  agree that  the prosecutor needs to base his  or her 

decision on the statement.  

MR JULY:   Yes.  

CHAIRPERSON:   I f  he or she has had the benef i t  of  the 
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report  before making the decision that  is f ine.   But  as long 

as her decision or his decis ion is based on the statements 

nobody could you know have a problem with that .  

MR JULY:   Yes.   Chair  you must  also bear in mind that  when 

we look at  i t  we are looking at  i t  not  f rom the end of  that  i t  is 

not  going to be read.  

CHAIRPERSON:   Hm.  

MR JULY:   We are looking at  i t  f rom the intent ion of  the 

person who is draf t ing the report .  

CHAIRPERSON:   Hm.  Hm. 10 

MR JULY:   And I  am not  go ing to accept  that  a person who 

does not  succeed in his at tempts to make that  inf luence 

simply because the prosecutor fa i led to  read the report  and 

therefore that  person had no intent ion to defeat  the ends of  

just ice.  

CHAIRPERSON:   Wel l  the – Mr Hul ley you might  wish to look 

at  th is and take this further.   But  there is  the quest ion which 

I  ra ised in the morning.  

MR JULY:   Yes.  

CHAIRPERSON:   To say i t  seems d i ff icul t  to accept  that  i f  I  20 

know that  before you make your decision you wi l l  look at  th is  

f i le – Fi le A.   Because you must make your decision on the 

basis of  – of  what  is in Fi le  A.  

MR JULY:   Yes.   Yes.  

CHAIRPERSON:   I f  I  g ive you Fi le  B that  is supposed to be a 
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summary or analysis of  the contents of  Fi le A and I  change 

certain things not  to be consistent  wi th what is in Fi le A i f  I  

know that  you wi l l  start  at  Fi le A i t  seems d i ff icu l t  to – to 

th ink that  I  would think that  I  wi l l  successful ly inf luence you.  

MR JULY:   Yes.  

CHAIRPERSON:   Because I  know you are going to  look at  

th is and when you look this you wi l l  see that  I  have – I  have 

not  given – I  have not  deal t  wi th cer tain informat ion.  

MR JULY:   We have not  looked f rom that  angle of  success.  

CHAIRPERSON:   Yes.  10 

MR JULY:   Whether  they wi l l  succeed or  not .   We looked at  

the whole conduct  and the intent ion and we found the 

intent ion there.  

CHAIRPERSON:   Hm.  

MR JULY:   Whether what they did they bel ieved in thei r  

minds that  they were going to succeed and whether indeed 

they succeeded that  is another issue.   But  at  the t ime of  

changing the report  otherwise there is no reason.   No reason 

for i t .  

CHAIRPERSON:   No I  understand what you are saying but  20 

do you not  say when you look at  his or her – his intent ion 

that  is now the invest igator who does this.   Do you not  

accept  that  the fact  that  he knows you wi l l  – before you 

make a decision you wi l l  look at  Fi le  A and you wi l l  see 

exact ly everything that  including whatever he might  not  have 
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included in  Fi le B does seem to weaken the force of  the 

argument that  says,  he had an intent ion to inf luence.  

MR JULY:   I  accept  that  Chai r.  

CHAIRPERSON:   Ja.  

MR JULY:   Because people who go and steal  even i f  they 

know that  to get  access,  they might  be di ff icul t .  

CHAIRPERSON:   Yes.  

MR JULY:   But  they would go there in any event .  

CHAIRPERSON:   Yes.  

MR JULY:   With the hope that  they are going to succeed i t .  10 

CHAIRPERSON:   Ja.  

MR JULY:   So i f  they do not  succeed i t  does not  change the 

cr ime.  

CHAIRPERSON:   So in other words,  you are saying… 

MR JULY:   That  was the intent ion.  

CHAIRPERSON:   That  they might  be tak ing their  chances.  

MR JULY:   They were taking chances.  

CHAIRPERSON:   In case the decision does not… 

MR JULY:   What i f  the other – Chairperson . . . [ intervenes]   

CHAIRPERSON:   Read the statements.  20 

MR JULY:   What i f  the other prosecutor did not  look at  the 

report? 

CHAIRPERSON:   Okay.   Thank you.  

MR JULY:   Yes.  

ADV HULLEY SC:   Thank you Mr Chai r.   I f  I  can move on? 
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CHAIRPERSON:   Yes.  

ADV HULLEY SC:   Because we have spent  much t ime on 

this.  

CHAIRPERSON:   Yes I  see we are at  s ix minutes to but  I  

know Mr July – I  have occupied Mr July for qui te some t ime.  

ADV HULLEY SC:   I f  I  can… 

CHAIRPERSON:   How much t ime do you th ink you need?  I  

… 

ADV HULLEY SC:   I f  I  can just  go through and put  a ser ies 

proposi t ions to Mr July? 10 

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   He can deal  wi th the proposi t ions and 

then we could wrap up Mr Chai r.  

CHAIRPERSON:   Okay.    

ADV HULLEY SC:   As I  look your report  and I  know that  you 

have spent  qui te  a bi t  of  t ime analysing the f i rst  report ,  

analysing the second report  and you have almost  done – you 

have done a table where you have mirrored the two reports  

against  each other in order to – to demonstrate how the two 

reports di ffer f rom each other.  20 

MR JULY:   Yes.  

ADV HULLEY SC:   In deciding which of  the two reports is  

the correct  repor t  – which other report .   Two reports has 

come to the correct  conclusion understand that  you – you 

come to the conclusion that  the f i rst  report  comes to the 
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correct  conclusion on the basis of  the avai lable informat ion,  

is that  correct? 

MR JULY:   Yes.  

ADV HULLEY SC:   And i f  I  understand correct ly when doing 

that  exercise you went through – you s imply looked at  the 

summary or the report  i tsel f  you were not  invest igat ing or 

looking at  that  report  and comparing i t  to what was contained 

in the docket .  

MR JULY:   Where? 

ADV HULLEY SC:   Were you? 10 

MR JULY:   We also looked at  the docket .  

CHAIRPERSON:   You did? 

MR JULY:   We had to look at  the docket .  

CHAIRPERSON:   Ja.  

MR JULY:   Chai r.   We were provided wi th the docket .  

CHAIRPERSON:   Ja okay.  

MR JULY:   So we had to look at  the docket  which is  why we 

also came to the conclus ion in other respects to conf i rm.   

For instance,  when you delete whether the Success Report  

where they – we wi l l  look – we wi l l  go and look that  no these 20 

reports are here why is i t  reported that  there was no Success 

Report?  When there is physical ly there is a report .   You go 

and delete where i t  says Success Report  was sent  to so and 

so and then you delete that  part .   But  the Success Report  

when you look at  them there are emai ls they are sent  to so 
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and so but  that  part  is deleted.  

ADV HULLEY SC:   Now what I  – when I  went through your – 

through your report  one thing that  s t ruck me about the report  

is that  the repor t  appears to summarise you – and I  am 

talking now about the Werksmans Report  appears to  

summarise the f i rst  report  in explaining why i t  is that  the 

conclusion is correct .   I t  does not  appear to summarise the 

docket .  

MR JULY:   No,  no.  

ADV HULLEY SC:   Am I  – do I  misunderstand that? 10 

MR JULY:   No,  no you misunderstanding i t .   You need to go 

through the whole report .  

ADV HULLEY SC:   Okay.  

MR JULY:   You need to go through the whole repor t .   That  

report  summarises – we f i rst  start  wi th what the report  says.   

You should also remember Chai r  the f i rst  report  and the 

second report  that  is why we come to the conclusion that  

there is no second report .  

CHAIRPERSON:   Hm.  

MR JULY:   In fact ,  what happened is the people amended 20 

the f i rst  report  which they deny that  i t  ex isted.   Right  that  is  

what we are saying.  

CHAIRPERSON:   Ja.   

MR JULY:   So we looked at  i t .  

CHAIRPERSON:   Yes.  



31 JULY 2020 – DAY 242 
 

Page 189 of 255 
 

MR JULY:   And we say what he says because remember 

some of  the th ings that  are in Khuba’s report  he repeated 

them when we interv iewed Chairperson yes.  

CHAIRPERSON:   Hm.  Yes wel l  i t  is –  i t  is interest ing that  

you just  use the word amended.  

MR JULY:   Yes.  

CHAIRPERSON:   Because earl ier on I  wanted to put  to you 

that  maybe what  happened was effect ive ly that  the f i rst  

report  was effect ively amended.  

MR JULY:   Ja.  10 

CHAIRPERSON:   So which sounds more acceptable to me 

than the al terat ion and so on but  you must  remember that  in  

a way when you amend you al ter.    

MR JULY:   No Chai r.  

CHAIRPERSON:   But  somehow i t  seems to – to sound less 

st range than the idea of  al terat ion.  

MR JULY:   Yes.  

CHAIRPERSON:   Because al terat ion just  seems to give me 

this physical  a l terat ion.  

MR JULY:   Two th ings.  20 

CHAIRPERSON:   Ja.  

MR JULY:   In fact  I  am using amendment in relat ion to the 

recommendat ions.  

CHAIRPERSON:   Yes.  

MR JULY:   Yes.  But  in terms of  delet ion of  informat ion.  
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CHAIRPERSON:   Yes,  yes.  

MR JULY:   That  is  another issue.  

CHAIRPERSON:   Yes.  

MR JULY:   When you talk ing about the amendment… 

CHAIRPERSON:   Do not  speak too far f rom the microphone.  

MR JULY:   No,  no when I  ta lk about  the amendment  Chair  I  

am making reference to the recommendat ions.  

CHAIRPERSON:   Yes.   Yes.  

MR JULY:   Yes.  

CHAIRPERSON:   Yes.  Yes.  10 

MR JULY:   But  in fact  the – they were delet ions to just i fy the 

amendment.  

CHAIRPERSON:   Hm.  You know somet imes how these 

things sound in ones ear and in one’s mind is very st range 

because in the end when you look at  – when you amend – 

when you amend you – you change and when you delete 

something in a document you effect ively change in the sense 

that  the document  no longer has the same things that  i t  had 

before.  

MR JULY:   Yes.  20 

CHAIRPERSON:   So – so… 

MR JULY:   But  you would also want  to know.  

CHAIRPERSON:   Now I  understand you.  

MR JULY:   You wi l l  a lso want to know what  is the 

just i f icat ion for that  delet ion.  
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CHAIRPERSON:   Ja.   Ja.  

MR JULY:   Yes.  

CHAIRPERSON:   No that  is f ine ja.  

ADV HULLEY SC:   Now just  wi th  so far  as the – i f  I  can 

move over to the offences that  General  Dramat and General  

Sibiya.  

MR JULY:   Yes.  

ADV HULLEY SC:   Because obviously the al legat ions also 

that  the Minister was and that  is the al legat ion that  has been 

made by Mr McBr ide,  Mr Sesoko and Mr Khuba.  10 

MR JULY:   Yes.  

ADV HULLEY SC:   That  in fact  there was no wrongdoing on 

the part  of  Mr Dramat – sorry General  Dramat.  

MR JULY:   Yes.  

ADV HULLEY SC:   And General  Sibiya and there was – the 

evidence did not  support  such a f inding.   And the suggest ion 

is that  by using Werksmans the Minister had in fact  sought  

an opportuni ty to re invent  a case against  the Genera l  Dramat  

and General  Sibiya one that  had al ready found by IPID to be 

– to have been without  meri t .   You fami l iar  wi th  the – wi th  20 

the argument?  I  am talking about the argument of  Mr 

McBride,  Sesoko and Khuba.  

MR JULY:   Oh that  – that  Minister wanted to use the 

Werksmans Report .  

ADV HULLEY SC:   Wel l  wanted to Werksmans he had 
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appointed Werksmans in order to come up wi th a report  that  

would have the effect  of  reinst i tut ing – i f  I  can take you back 

just  to give you some context .   So there is th is repor t  which 

is dated the 22 January which makes a f inding.  

MR JULY:   Yes,  yes.  

ADV HULLEY SC:   And as the – as the theory goes and I  am 

put t ing just  theory – the theory goes that  report  would be 

suff ic ient  i f  re l ied upon.  

MR JULY:   Yes.  

ADV HULLEY SC:   To get  r id  of  General  Dramat and General  10 

Sibiya because i t  comes to the conclusion they would be 

suspended and of  course pursuant  to thei r  suspension the 

argument is  that  Mr or rather  that  General  Nt lemeza then can 

then move into General  Dramat ’s posi t ion.  

MR JULY:   Oh.  

ADV HULLEY SC:   You fo l low? 

MR JULY:   That  –  that  we were not  even interested in .  

CHAIRPERSON:   Yes you would not  know anything about  

that .  

ADV HULLEY SC:   No,  I  am not  saying that  you are part  of  20 

that .  

MR JULY:   No,  no I  am saying when we were given two 

reports we were not  interested.  

CHAIRPERSON:   Ja.  

MR JULY:   What i t  is intended for.  
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CHAIRPERSON:   And you wi l l  not  have been to ld.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   I f  there was such a purpose you would not  

have been told about i t  anyway. 

MR JULY:   Yes.   Yes.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   I  do not  want to touch upon that  

necessari ly but  the point  is I  am t rying to give you context  as 

to why the case against  General  Dramat and General  Sibiya 

was so important .  And of  course you come to the conclusion 10 

that  there was suff ic ient  informat ion in the docket  to show 

pr ima facie that  they had commit ted the cr ime.  

MR JULY:   That? 

ADV HULLEY SC:   That  they had commit ted several  cr imes.   

I  am talk ing of  General  Dramat and General  Sibiya.  

MR JULY:   That  they did not? 

ADV HULLEY SC:   They had.   You came to the conclusion.  

MR JULY:   Yes.   That  they had commit ted.  

ADV HULLEY SC:   Correct .  

MR JULY:   Oh yes.  20 

ADV HULLEY SC:   And that  there was suff ic ient  informat ion 

pr ima facie.  

MR JULY:   Yes.  Yes.   No that  is t rue.   That  is t rue Chai r.  

CHAIRPERSON:   Ja.  

MR JULY:   That  is  what the conclus ion that  we reached.  
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CHAIRPERSON:   Yes.  

MR JULY:   And you want to know why we reached that  

conclusion? 

ADV HULLEY SC:   Wel l  I  do not  want to necessar i ly go 

through al l  of  these th ings.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I  want  to just  take you through otherwise 

i f  we were to do that  we would be here for another day.  

MR JULY:   No but  I  th ink – no,  no,  no I  am not  ta lk ing about 

te l l ing you blow by blow I  am saying why having said af ter  10 

the analysis said Sibiya was not  at  Diepsloot .   We did not  

instead what we did we agreed wi th the analysis.   We said 

we are not  going to say.  

CHAIRPERSON:   Yes.  

MR JULY:   Anything about the analysis.  

CHAIRPERSON:   Ja.  

MR JULY:   Let  us accept  the analysis.  

CHAIRPERSON:   Ja.  

MR JULY:   These two guys – three guys who said they saw 

Sibiya is their  own problem.  20 

CHAIRPERSON:   Ja.  

MR JULY:   But  what we then say there is a responsibi l i ty 

here.   There is no way that  Sibiya being a head of  TOMS and 

having agreed to provide the personnel  and we have already 

had an evidence which is contained in the docket  by Mr Leon 
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Verster – Ms Verster – I  th ink i t  is Verster saying… 

ADV HULLEY SC:   I t  is Verster.  

MR JULY:   She – this Maluleke was no longer report ing to  

me.   She – he is my subordinate but  he was taking 

instruct ions f rom Sibiya.  

CHAIRPERSON:   Hm.  

MR JULY:   Right  and we also took into account Chair  the 

fact  that  they went to Zimbabwe.  They come to South Afr ica.   

The evidence by Madi longa is st i l l  there.   We then say but  

the conclusion cannot be r ight  because these people have to  10 

be held accountable.   Whether they were physical ly  that  is 

not  our issue.   We said they should be accountable.   Chai r  

just  to remind you rendi t ion has been declared one of  the 

cr ime against  humanity.   I t  is an internat ional  th ing.   We are 

part  of  the Human Rights – Declarat ion of  Human Rights.   

Para declarat ion and al l  these other declarat ions we are part  

of  that .   And now what happened is  that  in terms of  rendi t ion 

you may not  pinpoint  th is – they were soldiers,  people who 

commit  that .   Somet imes do that  because of  the instruct ions.   

Now how do you hold people up there who are accountable?  20 

You look at  thei r  knowledge before and af ter.   What we know 

is that  before i t  is not  a coincidence that  the people – the 

pol ice off icers now that  came into the country i t  is because 

there was an understanding that  there would be that  

assistance.   Right .   The second thing is now the sending of  
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the photos that  were sent  to  Sibiya and they were also sent  

to Dramat.   Right .   Now we concluded that  – and there is an 

evidence which says Dramat came to a meet ing where these 

people were co-regulated.   We considered al l  of  that  and we 

said because of  that  responsibi l i ty the posi t ion that  they 

occupy there is no way that  they did not  know about th is 

rendi t ion.   Then that  is how we came to the conclus ion that  

they should be accountable.  

ADV HULLEY SC:   You see the – as far  as the photographs 

are concerned the photographs were never sent  just  to  10 

answer a few quest ions that  you have raised or issues that  

you have raised.   Photographs were never actual ly sent  to 

General  Dramat as I  understand i t .  

MR JULY:   To the PA. 

ADV HULLEY SC:   They were in fact  sent  to his PA.  

MR JULY:   Yes.  

ADV HULLEY SC:   And as I  understand i t  i t  was sent  to his 

PA  

MR JULY:   Not  for  his purpose.  

ADV HULLEY SC:   For the purpose of  pr int ing i t  and to give 20 

i t  back to … 

MR JULY:   No,  no.  

ADV HULLEY SC:   Do I  misunderstand? 

MR JULY:   Because look now we understood i t .   Not  – that  is 

not  how we understood i t .   I t  was not  for the pr int ing.   Even 
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i f  i t  was for the pr int ing why could they not  pr int  themselves?  

Maluleke and them.  The fact  of  the matter we had evidence 

that  indeed he came to the meet ing but  what was in  dispute 

is what he said when he lef t  the meet ing.   Whether indeed he 

said that  meet ing must  not  be talked about that  he was 

there.   Because there were conf l ict ing versions there.   There 

is one who said yes he was there but  I  do not  know about 

th is part  where he said we must not  ta lk about  him having 

at tended a meet ing.  That  is the only th ing.   But  insofar as us 

being told not  di fferent ly that  he was in that  meet ing he knew 10 

about the presence and not  only that  there was a meet ing of  

the 5 t h November when the operat ion took place on the 5t h in 

the ear ly hours of  the morning of  the 6 t h.   So that  meet ing is  

also not  disputed.   What  is being disputed is to analyse – the 

analysis then says,  you do not  know what was discussed in  

that  meet ing.  But  nobody say the Zimbabweans were not 

there.   There is  ample evidence that  the Zimbabweans that  

operated there – they were Zimbabweans who met wi th 

Dramat in the off ice.  

CHAIRPERSON:   Tel l  me Mr July maybe as a matter of  20 

interest  did you ever look into the quest ion of  why people in  

the posi t ion of  General  Dramat and Sibiya would have 

wanted to be party to an i l legal  ext radi t ion of  Zimbabweans 

when otherwise they could get  Home Affai rs to deal  wi th 

them and then they could be extradi ted in – in a lawfu l  way.  
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MR JULY:   Yes in fact  Chai r  th is  issue is raised by the 

Zimbabweans in a meet ing that  they had on the 6t h .   They 

ra ised the issue that  we have a problem with South Afr ican 

government.  

CHAIRPERSON:   Hm.  

MR JULY:   People who commit  cr ime in Zimbabwe when they 

run to South Af r ica,  we do not  get  them easy.  

CHAIRPERSON:   Get  them back.  

MR JULY:   They claim pol i t ical  asy lum.  That  is one.   Right .   

So we have a problem with that .   Not  only that  Chai r  you wi l l  10 

remember I  am not  sure wi th the cases that  we have quoted 

where you were part  of  those judgments that  we cannot even 

when we use ext radi t ion ext radi te  people of  Zimbabwe or  

Botswana to those count r ies i f  the punishment is go ing to  be 

capi ta l  punishment.   We would seek undertakings as this  

count ry that  those people wi l l  not  be sentenced to death.  

CHAIRPERSON:   Hm.  

MR JULY:   So we wi l l  never as this country ext radi te a 

person who is  go ing to be sentenced to death that  s ide.   But  

in th is case i t  was an agreement to hand them over.   Here is  20 

the thing what  happened.  Coincidental ly af ter that  meet ing 

in September a superintendent was ki l led.   They desperately 

wanted to get  the superintendent.   And i t  is stated that  much 

in the Success Report .   I t  is not  something that  we dream 

up.   Maluleke says that  in the repor t .  
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CHAIRPERSON:   Okay.  

MR JULY:   I t  is not  what we think.   Yes.  

CHAIRPERSON:   Yes.   Mr Hul ley.  

ADV HULLEY SC:   Now – thank you Mr Chai r.   The important  

th ing.  

CHAIRPERSON:   We are at  ten past  four.  

ADV HULLEY SC:   I f  I  can just  have a few more minutes just  

to wrap up Mr Chai r.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Just  quickly to deal  wi th some of  the 10 

things.  

MR JULY:   Yes.  

ADV HULLEY SC:   And to correct  some of  the proposi t ions 

that  you might  have made earl ier on.   I t  is  important  that  you 

make the point  now that  in September of  2010 that  is  when 

the Zimbabwean superintendent was apparent ly ki l led.  

MR JULY:   Ja.  

ADV HULLEY SC:   Th is operat ion in fact  took place in 

November and possibly in the fol lowing year of  2010 into 

2011, correct? 20 

MR JULY:   Yes.  

ADV HULLEY SC:   But  the meet ing between Mr Dramat or 

General  Dramat and the Zimbabwean off ic ia ls was on the 6 

August .  

MR JULY:   Was on the 6 t h yes.  
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ADV HULLEY SC:   The 6t h August  the proposi t ion that  you 

have advanced is that  the purpose of  that  meet ing.  

MR JULY:   No.  

ADV HULLEY SC:   I f  I  understood correct ly you were – you 

were accept ing the proposi t ion that  the purpose of  that  

meet ing was to get  hold of  Zimbabwean cr iminals in  relat ion 

to that  cr ime.  

MR JULY:   You got  me wrong.  

ADV HULLEY SC:   Did I  misunderstand you? 

MR JULY:   No you misunderstood me.  I  am saying they 10 

were talk ing about fugi t ives in genera l  in that  meet ing of  the 

6 t h.   I t  was about  fugi t ives in genera l  coincidental ly which i t  

so happened that  the superin tendent was k i l led in 

September.   And in that  meet ing they agreed that  in three 

months they must  get  together and that  the person who was 

took f rom both sides two people who had appointed to 

coordinate this issue.   So when they came here i t  was 

exact ly three months based on the meet ing that  at  the same 

t ime, they have got  th is super intendent who was ki l led.  

ADV HULLEY SC:   That  is al l  you got  to say? 20 

MR JULY:   No I  am f in ished.  

ADV HULLEY SC:   Are you complete? 

MR JULY:   No I  am f in ished.  

ADV HULLEY SC:   Sorry the – as I  understand i t  the 

Success Report  i f  you would turn wi th me to bundle LEA14.  
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MR JULY:   Yup.  

ADV HULLEY SC:   The Success Report  as I  understand i t  

was sent  to several  people,  is that  correct? 

MR JULY:   Ja i t  was sent  to several  people including Dramat 

that  is how they do i t .  

ADV HULLEY SC:   Yes and do you recal l  who the other 

people were that  i t  was sent  to? 

MR JULY:   I  cannot remember.  

ADV HULLEY SC:   Okay.  

MR JULY:   I  cannot recal l .   I  cannot recal l .   We can go 10 

there.  

ADV HULLEY SC:   I f  you would turn wi th me to page – I  

have got  i t  down over here as 1320. 

CHAIRPERSON:   At  twenty f ive past  I  wi l l  stop you.  

ADV HULLEY SC:   Thank you Mr Chai r.    

MR JULY:   Yup page? 

ADV HULLEY SC:   Just  bear  wi th  me I  seem to have the 

wrong – the wrong document.   The – i f  you just  bear wi th me.   

I t  is in fact  in Bundle LEA13 Mr Chair.    

MR JULY:   13? 20 

ADV HULLEY SC:   That  is r ight  my apologies.   I f  I  cal led – 

recal l  correct ly that  Success Report  had been sent  to  

amongst  others to  General  Lebeya as wel l .  

MR JULY:   Hm.  

ADV HULLEY SC:   You recal l  that? 
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MR JULY:   Page – what page are you in? 

ADV HULLEY SC:   I  am looking for page 1329.  

MR JULY:   Okay we can talk about  th is I  know.  I  looked at  

the documents.  

ADV HULLEY SC:   But  my paginat ion system seems to have 

gone.  Do not  worry about that .   But  you wi l l  recal l  that  i t  

was sent  to Genera l  Lebeya as wel l .   Now my recol lect ion is 

that  you did not  make a recommendat ion that  General  

Lebeya should be charged.  

MR JULY:   Are you sure? 10 

ADV HULLEY SC:   And we t r ied to  

MR JULY:   Are you sure about that? 

ADV HULLEY SC:   That  is my recol lect ion but  you correct  

me i f  I  am wrong.  

MR JULY:   No you can yoursel f  and read the reports that  say 

that .   Notwi thstanding that  Lebeya says this is how we 

receive – I  would have wri t ten noted because that  is what I  

do.   But  i t  does not  mean that  but  we said he must  be 

charged.  

ADV HULLEY SC:   Okay.  20 

MR JULY:   And that  is a pr ima facie view that  we have.   

Whether NPA charges or not .  

ADV HULLEY SC:   Yes.  

MR JULY:   I t  is up to them.  And i f  they charge they must  

know thei r  story.  
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ADV HULLEY SC:   Okay.   Then – and for the sake of  – for 

the sake of  speeding up this th ing I  am not  going to go 

through that  for  the present  purposes.   I f  you – i f  you 

consider the di fferent  – the di fferent  reports for instance the 

photographs there was no evidence that  as a fact  General  

Lebeya – sorry General  Dramat received the document and i f  

I  recal l  correct ly there is no recommendat ion at  al l  that  the – 

that  the secretary or the PA should be – should be 

invest igated and a statement obtained further or anything to  

that  effect .  10 

MR JULY:   We can for the purposes of  that  document we can 

just  remove the issue of  the photographs there wi thout  

recommendat ions stand yes.   Knowledge – because a l l  what  

we are saying knowledge and we state out  why we said he 

was aware of  th is.   That  is al l  you had to say.   We might  

have been wrong.   That  meet ing which was held on the 5t h 

and on that  very same day and Leon Verster has also made 

an aff idavi t  which is in the docket  where he says,  I  came 

back wi th other people f rom an ATM bombing somewhere 

around twelve midnight .   When I  get  to the off ice there were 20 

cars,  a lot  of  cars.  That  off ice that  he is ta lk ing about is the 

off ice of  General  Dramat.   So … 

ADV HULLEY SC:   Sorry so what is your point? 

MR JULY:   So the point  that  I  am t rying to make I  am 

answering the issue of  knowledge.  Knowledge is not  about  
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photographs – not  about  photos.    

ADV HULLEY SC:   Yes.   But  what we are concerned with is 

not  knowledge that  an operat ion had been conducted.  

MR JULY:   Yes.  

ADV HULLEY SC:   But  rather knowledge that  the operat ion 

was an unlawful  one.  

MR JULY:   No i t  was unlawful .   I t  s tarts… 

ADV HULLEY SC:   No we are not  asking whether  i t  was 

unlawful .   I f  you do not  mind.   We talk ing about  whether  

there was knowledge that  i t  was unlawful .  10 

MR JULY:   No.  

ADV HULLEY SC:   That  is the point  I  am referr ing to.  

MR JULY:   No.   Chair  i f  the operat ion was a lawful  operat ion 

because you need f i rst  for you to be able to impl icate Dramat  

and them you need to give the legal  status of  the rendi t ion.   

I t  was unlawfu l .   I f  you leave the statement of  Madi longa how 

does Zimbabwean pol ice get  into the country was unlawful  to  

the fold.   You al low the pol ice of  Zimbabwe that  you – were 

met – you seemed to be in a meet ing on the 5 t h to  do the 

pol ic ing in the count ry in South Afr ica.   And people get  20 

arrested and some of  those people who got  arrested are 

handed over and again the handing over happens – there is 

an al legat ion because i t  is conf i rmed by Home Affai rs f rom 

Or lando Pol ice Stat ion that  these people were moved direct  

f rom Or lando straight  to Bei t  Br idge.   Right .   So a l l  what  I  am 
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saying is the whole t ransact ion – the whole operat ion was 

unlawful  start ing f rom the cal l  that  was made.  

ADV HULLEY SC:   Thank you Mr Chai r.   Insofar  as the 

unlawfulness of  the ent ry into South Af r ica is concerned I  

must  confess I  have never seen anybody say that  before.  

MR JULY:   No.  

ADV HULLEY SC:   You seem to – and i t  seems to be the f i rst  

t ime that  i t  is being said now that  there was a breach of  the 

law just  enter ing into the count ry.   Just  explain that  to  us? 

MR JULY:   So i t  is a mind-bending logic to say a person can 10 

come into the count ry through the ca l l .   When a person 

comes to this country you produce documents that  I  am 

get t ing in here.   I  have got  – we are using I  do not  know 

what they use – is  a passport .   Yes that  is al l  what  you need.  

That  your papers are in order.   The reason why they had to 

enter into the manner in which they did because they did not 

know they must  be in – they are in the country.   That  can be 

the only logical  conclusion.  

ADV HULLEY SC:   And I  must  confess I  do not  recal l  seeing 

a recommendat ion that  that  cr ime had been commit ted.  20 

MR JULY:   No,  no.  

ADV HULLEY SC:   Of  al lowing people to unlawful ly  enter the 

count ry.   I  understand about unlawfu l ly leaving the country.  

MR JULY:   No.  

ADV HULLEY SC:   As part  of  the rendi t ion.  
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MR JULY:   S i r  we did not  have to  say that .   But  we knew that  

you cannot get  into the country by a phone cal l .  

CHAIRPERSON:   So – so – so in effect  on the – on the 

informat ion that  you gathered dur ing the invest igat ion.  

MR JULY:   Yes.  

CHAIRPERSON:   I t  was clear  to  you is that  what you are 

saying? 

MR JULY:   Yes Chai r.  

CHAIRPERSON:   That  the ent ry into South Af r ica.  

MR JULY:   Yes.  10 

CHAIRPERSON:   By the Zimbabweans.  

MR JULY:   Yes.  

CHAIRPERSON:   Was i l legal .  

MR JULY:   Was i l legal .  

CHAIRPERSON:   And then – and I  guess once the entry was 

i l legal  the – maybe that  also inf luenced the i l legal i ty of  

leaving the count ry.  

MR JULY:   That  is  exact ly the case.  

CHAIRPERSON:   Because i f  you are going to make your  

departure f rom South Af r ica.  20 

MR JULY:   Yes.  

CHAIRPERSON:   Lawful  you have got  to report  yoursel f  to  

the author i t ies.  

MR JULY:   Exact ly.  

CHAIRPERSON:   Okay.    
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ADV HULLEY SC:   Now of  course there is and I  say this  

respect ful ly.   There is nothing in the – in any of  the 

informat ion – any of  the statements that  demonst rates that  

the sole basis on which they obtained entry into the count ry 

was on the basis of  the phone cal l .   The var ious statements 

as I  understand i t  correct  me i f  I  am wrong – the var ious 

statements as I  understand i t  are deal ing wi th the quest ion 

not  of  whether the person has commit ted the cr ime of  

unlawful ly enter ing into the country but  rather wi th the 

quest ion of  the rendi t ion and what happened – and the 10 

assaul ts and so forth.   So what happens here and what  

happens going out?  Nobody actual ly makes the point  that  

they did not  present  thei r  passports.  

MR JULY:   They may – the fact  that  we do not  make that  

point  does not  mean that .  

CHAIRPERSON:   I  am sorry the fact  that? 

MR JULY:   The fact  that  we do not  make that  po int  does not  

mean that  we did not  consider the fact  that  you cannot get  

into another country by making a phone cal l .  

CHAIRPERSON:   Yes but  I…… 20 

MR JULY:   We considered that  issue.  

CHAIRPERSON:   I  th ink maybe Mr Hul ley’s  point  is  a  sl ight ly 

di fferent  one namely you were in formed that  they – a ca l l  

was made to General  Dramat,  is that  r ight? 

MR JULY:   Yes i t  is in the report .  
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CHAIRPERSON:   And that  af ter  that  cal l  they were al lowed 

to get  in.  

MR JULY:   Yes.  

CHAIRPERSON:   But  the quest ion to put  i t  d i fferent ly is do 

you know as a matter of  fact  that  those Zimbabweans were 

not  in possession of  the necessary documentat ion to enter  

the country lawful ly? 

MR JULY:   The logical  conclusion Chair  is based that  I  do 

not  know as a matter of  fact  that  they did not  have but  what I  

do know for  them to get  into the country i t  was because of  a 10 

cal l .   And I  do not  understand people get t ing into a country 

because they phoned someone else.  

CHAIRPERSON:   No that  I  understand.   You see i t  is 

important  to make a dist inct ion i f  you do not  know as a 

matter of  fact .  

MR JULY:   Yes.  

CHAIRPERSON:   Whether they did have the necessary 

papers.   Because of  course you – you might  recal l  the 

evidence – the detai ls of  the evidence bet ter because i t  may 

wel l  be that  entry into the count ry was not  on the basis of  20 

the cal l  but  they did have the documentat ion.   I  am just  

saying i t  could be.   But  for them to make arrangements – 

certain arrangements i t  might  have been necessary to phone 

a part icular person.   So – but  once you say as you have said 

that  you do not  know as a matter of  fact  whether they had 
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the documentat ion that  makes the dist inct ion i t  could be that  

they did not  have but  i t  could be that  they had or some of  

them had. 

MR JULY:   Yes.  

CHAIRPERSON:   Ja.  

MR JULY:   Chai r  Madi longa even goes further and ta lk about  

when they returned.  

CHAIRPERSON:   Ja.  

MR JULY:   On the 8 November.  

CHAIRPERSON:   Ja.  10 

MR JULY:   I t  is not  just  the ent ry.  

CHAIRPERSON:   Yes.  

MR JULY:   When they returned.  

CHAIRPERSON:   Ja.  

MR JULY:   When they – they cal led him Madi longa so he 

says.   Right .  

CHAIRPERSON:   Ja.  

MR JULY:   So he assisted them and also he assisted 

Maluleke to hand over  these people to the Zimbabweans 

when they were out  the sight  of  the border.  20 

CHAIRPERSON:   Hm.  

MR JULY:   So i t  is not  just  a quest ion of… 

CHAIRPERSON:   In that  event  i f  they did not  have the 

documentat ion i t  would not  mean that  the border author i t ies 

actual ly col luded with…  
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MR JULY:   No,  no.  

CHAIRPERSON:   With ei ther the Zimbabweans or General  

Dramat to achieve the crossing of  these people f rom South 

Afr ica to Zimbabwe without  the documentat ion the necessary 

documentat ion.  

MR JULY:   Yes.  

CHAIRPERSON:   I f  they did not  have the documentat ion.  

MR JULY:   Yes.  

CHAIRPERSON:   You agree? 

MR JULY:   That  is… 10 

CHAIRPERSON:   In other words the border author i t ies.  

MR JULY:   Yes.  

CHAIRPERSON:   They were required to  say produce the 

necessary documents.  

MR JULY:   Yes.  

CHAIRPERSON:   And these people i f  they nevertheless 

crossed the – into South Afr ica wi thout  such documents and 

out  of  South Af r ica into Zimbabwe without  such documents 

there would have had to be some cooperat ion of  some kind 

f rom the border author i t ies.  20 

MR JULY:   I  agree wi th that  Chai r.  

CHAIRPERSON:   Ja.  

MR JULY:   Because Madi longa remember is  f rom that  

border.  

CHAIRPERSON:   Ja.  
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MR JULY:   He was sort  of  the guy who assisted them.  

CHAIRPERSON:   Ja okay.   

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   I  know I  took some minutes.  

ADV HULLEY SC:   Not  at  al l .  

CHAIRPERSON:   But  we are at  an end.   I  g ive you one 

minute to wrap up 

ADV HULLEY SC:   Thank you Mr Chai r.   So effect ive ly the – 

and the reference to the emai l  wi th the photographs Mr Chai r  

is at  Y14[A]  that  is Exhibi t  Y14[A]  i t  is part  of  Bundle LEA11.  10 

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   And i t  is at  page 439.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   We can consider i t  separately.   The – 

what is c lear having regard to – to  the di fferent  statements 

that  were in  the docket  i t  is  c lear  that  and I  am talk ing now 

about the rendi t ion docket  that  the people who had 

impl icated Genera l  Dramat and General  Sibiya were 

a.  Where not  in agreement even al though they were – 

they were speaking about in some instances the same 20 

event  i t  was clear they were speaking about the same 

event  and at  the same t ime they were present  at  the 

same t ime and yet  some ment ioned that  there was 

apparent ly that  General  S ibiya was present  and a 

part ic ipant  in the assaul t .  
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MR JULY:  Yes.  Yes.  

ADV HULLEY SC:   Others ment ion that  he was present .  

MR JULY:   Yes.  

ADV HULLEY SC:   But  did not  ment ion that  he part ic ipated 

in the assaul t  and others d id not  even ment ion that  he was 

present  at  al l .  

MR JULY:   Yes.   Which is the reason why Chair  then we did 

not  even enterta in the issue of  assaul t .   Because we 

concluded that  no,  no we do not  th ink that  we can agree wi th  

anything here let  us not  – let  us leave as i f  Mr – General  10 

Sibiya was not  there.  

CHAIRPERSON:   Hm.  Okay.  

MR JULY:   So the assaul t  th ing is not  – he was not  charged 

for assaul t .  

CHAIRPERSON:   Okay  

ADV HULLEY SC:   And insofar as the… 

CHAIRPERSON:   That  was the last  quest ion.  

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   Yes thank you.   Mr Ngcukai tobi  do you 

have re-examinat ion? 20 

ADV NGCUKAITOBI:   Yes Chai r  I  wonder.  

CHAIRPERSON:   Do you have an idea how much t ime you 

need? 

ADV NGCUKAITOBI:   How much you would be wi l l ing to give 

me? 
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CHAIRPERSON:   The – the re-examinat ion is meant to be 

for c lar i f icat ion.  

ADV NGCUKAITOBI:   Yes.  

CHAIRPERSON:   Yes.  

ADV NGCUKAITOBI:   I  intend only to clar i fy Chai r.  

CHAIRPERSON:   Yes.  

ADV NGCUKAITOBI:   I  am not  going to waste t ime.  

CHAIRPERSON:   Ja okay al r ight .  

ADV NGCUKAITOBI:   But  I  just  want to know the maximum 

end t ime.  10 

CHAIRPERSON:   Wel l  I  am hoping that  you wi l l  not  go 

beyond f ive.  

ADV NGCUKAITOBI:   Yes indeed.  

CHAIRPERSON:   Is that  f ine? 

ADV NGCUKAITOBI:   I  def in i te ly wi l l  not  go beyond f ive.  

CHAIRPERSON:   Yes.   No that  is f ine.  

ADV NGCUKAITOBI:   Thank you.   Thank you.  

CHAIRPERSON:   You – you can do i t  f rom there I  

understand i t  is not  comfortable when you are there.  

ADV NGCUKAITOBI:   Yes I  – i t  is def in i te ly not  comfortable 20 

where I  am standing.  

CHAIRPERSON:   Ja.  

ADV NGCUKAITOBI:   So perhaps I  should then move 

across.  

CHAIRPERSON:   Yes they wi l l  sani t ise.    



31 JULY 2020 – DAY 242 
 

Page 214 of 255 
 

ADV NGCUKAITOBI:   Mr July I  want  to start  by – there has 

been a debate between you and the Chai r  around whether or  

not  the f inding that  you came to about  the defeat ing or  

obstruct ing the ends of  just ice was a legi t imate or not  

legi t imate f inding.   I  know the commission does not  have to  

make a decision on that  but  we have to test  your own 

assessment.   The def in i t ion accord ing to Batchel  [?]  and 

Mi l ton of  the cr ime of  defeat ing the ends of  just ice is the 

fol lowing.   I t  say:  

“Defeat ing or obstruct ing the course of  just ice consists in 10 

unlawful ly doing an act  which is intended to defeat  or 

obstruct  and which does defeat  or obstruct  the due 

administ rat ion of  just ice.”  

And then i t  cont inues:  

“ I t  is immater ia l  whether the al lege conduct  has merely a 

tendency to defeat  or obstruct  the course of  just ice or is  

even capable of  defeat ing or obstruct ing the course of  

just ice.”  

Do you have any comment on that  part icular ly on the last  

past  that  the onus does not  have to – the resul t  does not  20 

even have to be capable.  

MR JULY:   Exact ly.   Yes.   I  agree – I  agree wi th that .   No I  

th ink that  is exact ly what I  have been saying that  you look at 

the intent ion.  

ADV NGCUKAITOBI:   Yes.  
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MR JULY:   Of  the person – the outcome is something else.  

ADV NGCUKAITOBI:   But  also,  the quest ion of  whether you 

are even capable.  

MR JULY:   Yes.  

ADV NGCUKAITOBI:   Thank you.   Now I  want to then go 

back to the nature of  your  evidence.   I  only  have f ive topics 

Chai r.   The f i rst  one is on the i l legal i ty of  the rendi t ion.  

CHAIRPERSON:   Yes.  

ADV NGCUKAITOBI:   Now my understanding of  the issue of  

the i l legal i ty  is that  i f  you look at  both reports both the 10 

January and the March reports of  Mr Khuba.  In both of  those 

reports he came to the conclusion that  the rendi t ion was 

i l legal .  

MR JULY:   Yes.  

ADV NGCUKAITOBI:   Even in the f inal  report  of  March he 

st i l l  came to the conclusion that  rendi t ion was i l legal .  

MR JULY:   Yes.   Except  that  he says only one person.  

ADV NGCUKAITOBI:   No,  no I  understand that  but  the 

rendi t ion i tsel f  as a pract ice.  

MR JULY:   Yes.  20 

ADV NGCUKAITOBI:   That  was undertaken was found to be 

i l legal .  

MR JULY:   Yes.  

ADV NGCUKAITOBI:   The di fference was whether  or  not  Mr 

Dramat and Mr Sibiya should be held l iable.  
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MR JULY:   Yes.  

ADV NGCUKAITOBI:   Your analysis was that  on the 

evidence that  was before him he should have concluded that  

they were also l iable.  

MR JULY:   Yes.  

ADV NGCUKAITOBI:   On his version certainly  the second 

vers ion he found that  they were not  l iable.  

MR JULY:   Yes.  

ADV NGCUKAITOBI:   Yes.   Now the reasons that  he has 

ci ted why the rendi t ion was an unlawful  rendi t ion.   I  just  want  10 

to summarise them.  They are contained i f  you want to have 

a look at  them at  page – in the f i rst  report  at  page 477 to 

482 and in  the second report  at  page 522 to 5 – sorry to 553 

to 560.   Now I  want to summarise those reasons and see i f  

you agree wi th them.  The reason he sa id those were 

unlawful   

1.  Is because this was not  an extradi t ion.  

MR JULY:   Yes.  

ADV NGCUKAITOBI:    

2.  South Afr ican had an agreement wi th the Zimbabwean 20 

government in relat ion to i l legal  immigrants in th is 

count ry.  

MR JULY:   Yes.  

ADV NGCUKAITOBI:    

3.  The off ic ia ls of  Home Affai rs were not  involved.  
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MR JULY:   Yes.  

ADV NGCUKAITOBI:    

4.  This amounted to kidnapping.  

MR JULY:   Yes.  

ADV NGCUKAITOBI:    

5.  There was an at tempt to hide what happened. 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Yes.   Now in  the f i rst  report ,  he 

found that  the people involved in these act iv i t ies inc luded Mr 

Dramat and Mr Sibiya.  10 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   In the second report ,  he found i t  

was only Mr Maluleka.    

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Now this is real ly the point  of  your  

cr i t ic isms.  I t  is,  who was involved? 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Now,  i f  you look then at  your 

report .   The reasons why you said Mr Dramat was involved is  

contained at  page 172.   You can look at  your own report .  20 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   At  172,  173,  174 and 175.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   I t  is. . .  ja,  I  am just . . .  i t  is cal led 

Exhibi t  Y8,  Nkosinathi  Phiwayinkosi  Nhleko.  
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MR JULY:   Ja.  

ADV NGUCKAITOBI SC:   So the reasons why you came to 

the conclusions that  Mr Dramat was a lso involved,  starts at  

172,  173,  174 and 175,  correct? 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   F i rst  reason,  and this  was debated 

wi th the evidence leader.   The f i rs t  reason that  you give is 

his knowledge of  the presence,  in other words,  the ent ry into 

the country.  

MR JULY:   Yes.  10 

ADV NGUCKAITOBI SC:   And that  is what you gave at  

531511 of  your report .  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   I t  is the phone cal l .  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   That  is the f i rst  reason.   So when 

i t  is put  to you that  the phone cal l  issue makes no 

appearance in your report  that  in fact  is not  accurate? 

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   The second reason is the 531512.  20 

There you refer to  the success report .  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   So he knows of  thei r  presence.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Because that  is the phone cal l  but  
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he also knows of  the success report .  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Both of  those two,  you then 

summarise at  173.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And you say that  i f  he knows of  the 

presence and he knows of  the report ,  he must  take l iabi l i ty.  

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   And then,  at  the fo l lowing page at  

173,  you explain again that  he received communicat ion 10 

dur ing and af ter the commission of  the rendi t ion.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   So i t  is not  only the entry,  i t  is  also 

as and when the rendi t ion is  occurr ing which we have now 

establ ished,  on their  own version,  i t  was an unlawful 

rendi t ion.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And then the last . . .  not ,  the last .   

The second last  reason,  is when he said he congratulated 

the members of  Crime Intel l igence.  20 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Yes.   And then the last  one is  

the. . .  at  174,  where you say he wrote a statement to the 

act ing Nat ional  Commissioner of  the Pol ice.  

MR JULY:   H’m. 
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ADV NGUCKAITOBI SC:   And in  that  statement,  he also 

conf i rmed his knowledge.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Now, these f ive elements,  they al l  

appear on object ive documentat ion,  not  necessari ly on word 

of  mouth,  these are object ive documents presented to you.   

In relat ion to Mr Sibiya,  the di fference between you and the 

second report  is that  you say Mr Sibiya should held l iable.  

MR JULY:   Ja.  

ADV NGUCKAITOBI SC:   Now here is where the dist inct ion 10 

is which somet imes i t  fe l t  as i f  i t  was being over looked in  

your cross-examinat ion/evidence-in-chief .    

MR JULY:   [No audible reply]   

ADV NGUCKAITOBI SC:   I t  is put  to you that  there is  no 

evidence that  Mr Sibiya was present  at  the cr ime scene.   

MR JULY:   [No audible reply]   

ADV NGUCKAITOBI SC:   You accept  that  there is no such 

evidence or at  least  even i f  i t  exis t ,  you did not  take i t  into 

account.   Your reason . . . [ intervenes]   

CHAIRPERSON:   I  am sorry.   Mr Ju ly,  I  th ink you are not  but  20 

there wi l l  be no record i f  you are nodding.   

MR JULY:   [ laughs]  

ADV NGUCKAITOBI SC:   [ laughs]   In fact ,  Chai r.   Mr July 

complains that  Mr Sesoko tended to nod.  [ laughs]  

MR JULY:   [ laughs]  



31 JULY 2020 – DAY 242 
 

Page 221 of 255 
 

CHAIRPERSON:   [ laughs]   So is he fol lowing sui t  now? 

ADV NGUCKAITOBI SC:   [ laughs]  

MR JULY:   Yes.  

CHAIRPERSON:   You want to repeat  your answer to the 

quest ion.  

ADV NGUCKAITOBI SC:   Now let  me repeat the quest ion.  

CHAIRPERSON:   Or repeat  the quest ion.  

ADV NGUCKAITOBI SC:   Yes.   Remember that  what . . .  there 

was a debate about where exact ly does the l iab i l i ty f rom 

Sibiya come in? 10 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   One point  that  was put  to  you is 

about  his presence at  the cr ime scene.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   In other words,  when the 

kidnapping is happening,  r ight? 

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   Now your case is,  you do not  know 

whether he was present  or not  because the evidence on that  

score is contradictory.  20 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   But  you did not  take that  into 

account.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   What you did take into account  is 
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at  175.   These are the reasons you gave.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   You looked at  the reports to 

establ ish a prima facie  case.   And then you said he was head 

of  TOMS Unit .   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And that . . .  th is is where. . .  i t  

says. . .  S ibiya stated as fol lows:  

“The real i ty of  the matter is that  the operat ion in  

quest ion was conducted under the auspices of  the 10 

DPCI  nat ional  head off ice and they requested the 

serv ices of  my team because of  the t raining and 

capaci ty. . . ”  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   He h imsel f  acknowledges his  

knowledge.  

MR JULY:   Yes,  yes.  

ADV NGUCKAITOBI SC:   And then he says. . .  th is revelat ion 

by Sibiya conf i rms his knowledge of  the operat ion that  led to 

the rendi t ion of  Zimbabwean nat ionals.  20 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   He provided Tom’s Personnel  to 

assist  the DPCI to  carry out  the rendi t ion.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Now, d id  you need anything more 
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than his own acknowledgement of  his knowledge and the fact  

that  he seconded employees? 

MR JULY:   No.  

ADV NGUCKAITOBI SC:   Yes.   Now i f  we sum-up where we 

are on this ev idence is that  you are faced wi th object ive 

evidence of  the involvement  of  Mr Dramat.   Object ive 

evidence of  the involvement of  Mr Sibiya.   And that  is why 

you have come to the conclusion that  they should face the 

wrap.  

MR JULY:   Yes.  10 

ADV NGUCKAITOBI SC:   And none of  these are actual ly  

disputed,  even in  your evidence-in-ch ief  of  what has been 

put  to you.   Now, in your report ,  how is th is issue then deal t  

wi th?  I  want to move then Mr Chair  to the second element of  

my re-examinat ion.  

CHAIRPERSON:   Ja.  

ADV NGUCKAITOBI SC:   Which is how the wri ters of  the 

second report  deal  wi th these key elements of  the l iabi l i ty  

and this again is contained in your report  f rom page 147.  

MR JULY:   Yes.  20 

ADV NGUCKAITOBI SC:   So the f i rst  th ing they do,  which is 

on page 147 at  the top . . . [ intervenes]   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   . . .page 34 at  the bot tom.  The f i rst  

th ing they do is tampering wi th thei r  recorder  of  the 
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statement of  Mr Mahlongwa.   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Remember that  they f i rst  recorded 

the statement in fu l l?  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And the next  th ing they do,  they 

cut  out ,  that  c lumsy cut t ing out  of  passages f rom that  

statement.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And that  you say at  147 and 148.   10 

So the port ions that  are cut  out  are the port ions that  

impl icate Mr Sibiya and Mr Dramat.  

MR JULY:   And Dramat.   Yes.  

ADV NGUCKAITOBI SC:   Which we have shown on the 

object ive evidence,  that  is how you concluded.  

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   And the next  is at  149.   I f  you 

compare on the le f t  and the r ight  . . . [ intervenes]   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   . . .you wi l l  see precisely what has 20 

been cut  out .  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   The next  is at  150 on the r ight .   

You see there,  when i t  comes to the issue of  the emai ls,  i t  

says on the lef t ,  which is the or ig ina l  report ,  i t  says:  
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“The emai ls were sent  to the PA of  Dramat,  Phumla,  

Zimbabwe Pol ice and members of  Crime 

Inte l l igence. . . ”  

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   But  in  the port ion that  has now 

been cut  out ,  the clumsy cut t ing out  . . . [ intervenes]   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   What they say is  he sent  the emai l  

to the Zimbabwean Pol ice.   The person that  is omit ted there 

is the PA of  Mr Dramat.  10 

MR JULY:   The PA, yes.  

ADV NGUCKAITOBI SC:   But  as an object ive fact ,  that  emai l  

was sent  to the PA of  Mr Dramat.  

MR JULY:   The PA, yes.  

ADV NGUCKAITOBI SC:   And then the same appears in the 

fol lowing sect ion where under the underl ined port ions,  you 

say:  

“The let ter  was generated the same day indicat ing in 

August  2013.   General  Sibiya and Genera l  Dramat 

went to Zimbabwe.. . ”  20 

 I f  you compare that  wi th the clumsy cut t ing out ,  the 

cut t ing out .   I t  says:  

“This let ter was generated the same day,  ind icat ing 

the t r ip to Zimbabwe, to discuss matters of  

cooperat ion. . . ”  
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MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   You see there the cut t ing out  is  

Sibiya and Mr Dramat.  

MR JULY:   Yes.  

ADV HULLEY SC:   I  am so sorry Mr Chai r.  

ADV NGUCKAITOBI SC:   A lr ight .   Sorry.   [ laughs]  

ADV HULLEY SC:   Obviously. . .  sorry,  I  just  want  to raise,  

not  an object ion per se but  as I  understand i t ,  my learned 

f r iend ought to be re-examine,  i t  should be to seek clar i ty.   I  

am not  sure i f  he is seeking clar i ty or merely reading and 10 

summarising what  is contained in the report  of  Werksmans.  

CHAIRPERSON:   H’m.  Okay.   Wel l  . . . [ intervenes]   

ADV NGUCKAITOBI SC:   Thank you.   I  w i l l  take that  up.  

CHAIRPERSON:   Ja.  

ADV NGUCKAITOBI SC:   No,  I  wi l l  take the statement 

. . . [ intervenes]   

CHAIRPERSON:   Yes,  the report .  

ADV NGUCKAITOBI SC:   . . . into account.   Now the same 

appears at  page 151,  152,  153,  154.   I t  goes on and on unt i l  

the last  is at  158.   But  the theme is the same, is i t  not? 20 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   I t  is taking out  the evidence in the 

statement and then put t ing the evidence that  removes those 

references.   So that  is what you have said in your report?  

MR JULY:   Yes,  that  is exact ly r ight .  
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ADV NGUCKAITOBI SC:   Now . . . [ intervenes]   

MR JULY:   Chai r,  can I  just  add? 

ADV NGUCKAITOBI SC:   Yes,  please.  

MR JULY:   And say,  before we were instructed in the main 

instruct ion in the legal  sense not  be ing taint  . . . [ intervenes]   

CHAIRPERSON:   Ja.   Ja. . .  but ,  ja.  

MR JULY:   Not  be ing told what to do.  

CHAIRPERSON:   Yes.   Ja.  

ADV NGUCKAITOBI SC:   Yes.  

MR JULY:   That  has to be very clear.  10 

CHAIRPERSON:   You were given the br ief .  

MR JULY:   Because what happened is that ,  there were. . .  not  

known to us.   I t  is something that  we picked up now.  

Shuman.. .  Hermann(?) Suzman(?)  f rom . . . [ ind ist inct ]  

produced a simi lar report .    

 We do not  know for what purpose but  i t  is an ar t ic le  

which was wri t ten on the 26t h of  February 2015.  We were 

instructed on the 23r d of  Apri l .    

 I f  you look Chai r  in that  report ,  i t  does exact ly the same 

thing that  we did but  at  the t ime we d id not  know that  there 20 

was such an art ic le.  

CHAIRPERSON:   Is that  report  in the bundle or is i t  

. . . [ intervenes]   

MR JULY:   I t  is not  in the bundle Chai r.  

CHAIRPERSON:   Oh,  okay.  
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MR JULY:   I t  is  not  in the bundle Chai r.   I t  is  something 

. . . [ intervenes]   

CHAIRPERSON:   Some . . . [ intervenes]   

MR JULY:   . . . that  we just  in due course got .  

CHAIRPERSON:   Oh.  

MR JULY:   And i t  is a l ink and i t  ta lks exact ly about  the two 

reports.  

CHAIRPERSON:   Yes.  

MR JULY:   Yes.  

CHAIRPERSON:   I f  i t  is something you would l ike to make 10 

avai lab le to the Commission,  you may do so,  ei ther now 

through your  counsel  or later  on i f  you can send i t  to  the 

evidence leader.  

MR JULY:   Yes,  we wi l l  do so.  

CHAIRPERSON:   Ja.  

ADV NGUCKAITOBI SC:   Yes.   Thank you,  Mr Chai r.   I f  we 

can further go to  my thi rd topic.   We have now seen the 

i l legal i ty of  the rendi t ion and the cut t ing out of  names in the 

so-cal led second report .  

MR JULY:   H’m. 20 

ADV NGUCKAITOBI SC:   We then come to the issue.   

Remember there was a discussion that  you had wi th the 

Chair  and the evidence leader about  whether or not  th is was 

consequent ia l  at  a l l ,  the fact  that  the second report  removed 

informat ion f rom the f i rst  repor t .   There was even a 
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suggest ion that  the report  i tsel f  is not  ev idence.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Of  course,  we need to clar i fy th is  a 

l i t t le bi t .   My understanding is that  a report  may be evidence 

i f  i t  records the observat ions of  the wri ter f rom his own 

personal  interact ions.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   But  i t  may also contain secondary 

evidence,  which is somet imes cal led hearsay.  

MR JULY:   Hearsay.  10 

ADV NGUCKAITOBI SC:   When they recording something 

else that  was said to th is.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   So i t  is not  as i f  a piece of  paper 

that  contains the report  is always not  evidence.  

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   Good.  

MR JULY:   I  agree.  

ADV NGUCKAITOBI SC:   Now on. . .  in re lat ion to th is  

part icular report ,  i ts s igni f icance is  in fact . . .  you remember 20 

that  i t  was put  to you that  you were told by Mr Baloyi  or 

Advocate Baloyi  that  in general  we do not  look into these 

IPID reports.  

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   But  what  I  want you to explain to  
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the Chair  is the speci f ic i ty of  th is  part icular report  how i t  

happened.  Now I  want to show you where i t  is deal t  wi th.   I t  

is in the evidence of  Mr Mosing . . . [ in tervenes]   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   . . .who test i f ied before you.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   At . . .  the part icular paragraphs are 

at  page 982.   They start  at  982,  983,  984.   I  want  to go 

through those paragraphs about what he said in rela t ion to 

th is report  and why on these facts th is was a consequent ia l  10 

report .  

MR JULY:   Yes.   982. . .  

ADV NGUCKAITOBI SC:   982.   I t  is marked as Volume 2.   

So I  do not  know i f  that  makes any di fference to you?  But  i t  

is the t ranscr ipt  of  your meet ing wi th Mr Mosing.  

MR JULY:   Mr Mosing.   H’m.  

CHAIRPERSON:   Is i t  on the same bundle? 

ADV NGUCKAITOBI SC:   Yes,  i t  is . . . [ intervenes]   

CHAIRPERSON:   In the same bundle? 

ADV NGUCKAITOBI SC:   . . . the same bundle Chai r.  20 

CHAIRPERSON:   Then i f  you tel l  me the r ight  number.   Right  

at  the top of  that  page.   

ADV NGUCKAITOBI SC:   Yes,  the number at  the top is 

Y8NPN0982.  

CHAIRPERSON:   0982? 
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ADV NGUCKAITOBI SC:   82.   Yes,  Chai r.  

CHAIRPERSON:   Oh,  that  means i t  is page 982.  

ADV NGUCKAITOBI SC:   Yes.  

CHAIRPERSON:   No,  i t  wi l l  not  be in the same bundle that  I  

am having.   Pardon me.  Do you think by l istening and just  

not ing where i t  is in the bundle,  I  should be able to f ind i t?  

ADV NGUCKAITOBI SC:   Indeed Chai r.  

CHAIRPERSON:   Ja,  okay.  

ADV NGUCKAITOBI SC:   And I  a lso hope to do this part  

qui te quickly.  10 

CHAIRPERSON:   Ja,  okay.   Proceed, ja.  

ADV NGUCKAITOBI SC:   Yes,  thank you.   Now the f i rst  th ing 

that  Ms Mosing says because he,  in th is port ion,  he asked 

speci f ical ly why was th is report  important  and why were the 

al terat ions consequent ia l .   That  was your quest ion.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   But  for  him, why was this 

important ,  th is report  important .   He says:  

“Yes,  they recommend.. . ”  

 Now he is ta lk ing about the recommendat ion of  the 20 

January 2014 report .  

MR JULY:   Yes,  yes.  

ADV NGUCKAITOBI SC:    

“ . . .but  I  am saying our role  in  the matter. . .  we made i t  

c lear to them.. . ”  
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 In other words,  they made.. .  Mosing f rom the NPA side,  

they made i t  c lear  to Khuba f rom IPID side.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:    

“ . . . that  th is repor t  is not  given to me so that  I  can 

make a decision.   We have submit ted i t  to the 

re levant  DPP off ice who took i t  and we were merely 

guiding that  invest igat ion and assist ing them.  As I  

said,  we had cont inuous discussions wi th the 

invest igat ion team.. . ”  10 

 So at  no stage did he disagree,  real ly,  as to what was 

happening.   So the f i rst  th ing I  want to put  to you there for 

your comment is  that  Mr Khuba knows that  th is report  is  

being prepared for submission to the DPP.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   I t  is not  a report  that  is be ing 

prepared in order to be by the way.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   What  did the DPP do about i t?  

This is. . .  and then he cont inues.   He says:  20 

“ I  th ink there was a lot  of  pressure as wel l  as to  

terminate the invest igat ion to move over to arrest .   

We basical ly had to say make your invest igat ion 

complete f i rst .   Make sure you have got  al l  the 

evidence which,  a t  least ,  indicates a pr ima facie  case 
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so that  a prosecutor can take i t  forward and at  least  

is assured of  get t ing a convict ion. . . ”  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Do you want to comment on th is? 

MR JULY:   Chai r,  what  is  important  about  that  is.   Khuba 

claims that  the f i rst  report  was not  the f inal  report .    

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   But  he was there in February to  

demand the arrest .  

MR JULY:   Yes.  10 

ADV NGUCKAITOBI SC:   On the basis of  that  report .   So 

that  is very cr i t ica l  because you cannot demand arrest  on the 

basis of  the so-cal led provision.    

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And or/or prel iminary report  or a 

draf ted report .  

MR JULY:   Yes,  yes.  

ADV NGUCKAITOBI SC:   Good.   Now i f  you look at  the 

fol lowing page, at  984.   [ Indist inct ]  cont inues given you the 

evidence.   He says:  20 

“Based on this report  which we understood to be the 

f inal  report  wi th the invest igat ion being f inal .    

As far as we were concerned,  the matter was now 

ready to be submit ted to a prosecutor to make a 

decision on whether to a prosecutor  anyone or not . . . ”  
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 B i l ly Moeletsi  and mysel f  draf ted a memorandum to the 

Deputy Nat ional  Di rector of  Publ ic Prosecut ions,  Advocate 

Jiba,  at taching. . .  let  me just  say,  get  to that  report  f i rst  o f  

a l l .  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And then you ask:  

“You prepared the memorandum to the Deputy 

Nat ional  Di rector?  And I  th ink you were looking for  

i t . . . ”  

 And then he cont inues.  10 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   So we know two things about what 

Mr Mosing told you.   One is that  Mr Khuba was told that  we 

need this report  so that  we can act  on i t .    

 Number two.   Mr Khuba also knows that  once I  submit  

my report ,  a decis ion would be made based on i t .   As a fact ,  

what we know is that  the NPA prepared a memorandum 

based on the recommendat ions and the f indings and the 

assessments of  the evidence of  the report .  

 So the idea,  somehow, that  th is  report  can just  be 20 

prepared for fun is not  found in relat ion to  what happened 

here and Mr Khuba is put  di rect ly  . . . [ ind ist inct ]  as knowing 

ful l  wel l  what  wi l l  happen to his report .  

MR JULY:   Yes,  yes.  

ADV NGUCKAITOBI SC:   Now.. .  
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MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   So now that  is in relat ion to Mr 

Khuba.  I  want  to move on Mr Chai r  to the fourth topic.   Now 

we have deal t  wi th the rendi t ion and the reasons you came 

to the conclus ion that  Mr Sibiya and Mr Dramat were 

involved.  

 And the reason you cr i t ic ised,  i t  comes the cut t ing out  

and the fact  that ,  in fact ,  the f i rst  report  was regarded,  even 

by Mr Khuba in discussion wi th Mr Mosing as f inal .   In fact ,  

they acted upon i t .  10 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   So we have covered that  part .   But 

you then cont inue to say that  Mr McBride,  Mr Sesoko and Mr 

Khuba should also take responsibi l i ty for that .  

 Now their  responsibi l i ty,  as I  understand i t ,  is not  in  

re lat ion to  the rendi t ion per se.   But  i t  is in  relat ion to the 

IPID report .  

MR JULY:   The IPID, yes.  

ADV NGUCKAITOBI SC:   So f i rs t  po int . . .  we have a lready 

made that  point ,  is that  the IPID report  was consequent ia l  20 

because i t  was the basis on which a prosecutor ia l  decision 

was taken.   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   I t  is not  as i f  the prosecutors 

ignored i t .   As a fact ,  they looked at  i t  and they based their  
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memorandum on i t .  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   The seventh thing is,  Mr Sesoko. . .  

I  remember that  there is th is whole thing about what  exact ly  

was Mr Sesoko’s role.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Now I  want to take you to evidence 

in relat ion to Mr Khuba.  What Mr Khuba told you.   You 

remember that  quest ion that  Mr Khuba.. .  I  want  to f ind the 

Khuba test imony about how he put  th is whole thing to  you. 10 

 Yes,  I  have got  th is.   So i t  is. . .  i t  is cal led here Volume 

3.  

MR JULY:   What is the number there?  What. . .?  

ADV NGUCKAITOBI SC:   I t  is 2291,  the port ion I  want to  

refer you to.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Now look at  the explanat ion that  is 

given to you by Mr Khuba.   And I  know that  your evidence is 

that  his explanat ion subsequent ly changes et  cetera but  let  

us look at  what he said at  the interview.  20 

 So we know that  Mosing has told  you this is a very 

important  report .   In fact ,  we took a prosecutor ia l  decision 

based on i t .  

MR JULY:   Yes,  yes.  

ADV NGUCKAITOBI SC:   2291,  in the middle at  15.   15 is on 
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the r ight .   I t  is l ine 15 and i t  has got  McBride.   He says. . .  

th is is where he summarises.   You have asked him a 

quest ion:  

“ I f  Mr McBride had not  arr ived,  would you have 

changed i t?”  

 He says:  

“ I f  Mr McBride did not  jo in,  would i t  have been 

changed?  My view without  even being convinced by 

Sesoko,  I  would not  have changed i t . . . ”  

MR JULY:   Yes.  10 

ADV NGUCKAITOBI SC:   Th is is Khuba tel l ing you that  his  

view would not  have changed i t .   Mr McBride ’s presence had 

inf luenced the change.  And then he cont inues:  

“Because my understanding is that  when we deal  wi th 

such people,  they are very senior and to get  a l i t t le  

th ing where you can point  f ingers at  them, is not . . .  

because i t  means you wi l l  not  get  anything. . . ”  

 Now the senior people he is ta lk ing about here is  Mr 

Dramat and Mr Sibiya.   He said I  cannot  accuse senior  

people wi thout  ev idence but  here I  was so conf ident  that  I  20 

could accuse them.  

 At  page 2292.. . [ in tervenes]   

ADV HULLEY SC:   Mr Chai r,  sorry.   I  th ink we have 

actual ly. . .  i t  has got  to the point  where I  need to now object .  

CHAIRPERSON:   Yes.  
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ADV HULLEY SC:   What simple been put  is  a  ser ies of . . .  not  

only of  what the informat ion actual ly contained,  the 

document is,  but  also my learned f r iend’s interpretat ion 

. . . [ intervenes]   

CHAIRPERSON:   Yes.   No,  I  was going to  say Mr 

Nguckai tobi ,  put  quest ions to the wi tness to clar i fy.  

ADV NGUCKAITOBI SC:   Thank you,  Mr Chai r.   Let  us go 

back to the last  quest ion because that  seems to be the one 

that  is causing the concern.  

CHAIRPERSON:   Ja.  10 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Let  us reply that  quest ion.   So I  

have pointed out  to you the port ion where Mr  Khuba 

answers.   The quest ion is:   “What would have happened i f  i t  

was not  for Mr McBride?”  And bear ing in mind this  answer,  

what is your answer? 

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   Yes,  you can put  in your own 

words,  not  in mine.  

MR JULY:   Chai r,  you wi l l  recal l  I  d id say this wi thout  even 20 

looking at  the record that  I  d id ask Mr Khuba would he have 

changed the report  and he said no he would not  have 

changed i t .    

ADV NGUCKAITOBI SC:   And was that  evidence that  he 

gave you at  the in terview? 



31 JULY 2020 – DAY 242 
 

Page 239 of 255 
 

MR JULY:   Yes,  i t  was the evidence that  he gave at  the 

interview of  the 13t h of  Apr i l  2015.  

ADV NGUCKAITOBI SC:   Now,  do you remember also that  

there was the quest ion as to how, in fact ,  the changes were 

made? 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Now th is is deal t  wi th at  2294.    

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   At  2294,  af ter l ine 15,  th is is  where 

he explains how the changes happened.  He says:  10 

“The relevant  . . . [ indist inct ]   

 He is ta lk ing about Mr McBride:  

“Then the progress which I  was doing on the repor t  

i tsel f ,  I  was only adding stuff .   He was si t t ing next  to 

me.  I  was adding things.   I  was doing thing but 

whether that  part  was cut  out  by him or by me, I  wi l l  

not  say but  I  do not  remember removing i t . . . ”  

 And he says,  “delet ing i t ” .   And then he says:  

“No,  no,  no.   I  do not  remember thinking to say I  am 

delet ing this part  because I  had nothing to benef i t  by  20 

i t .   In fact ,  i t  is something that  would have made me 

feel  bad to have invest igat ion and to make me have 

sleepless nights,  and yet ,  not  a l l  the things are going 

into that .   But  the way we worked on that  report ,  I  

emai led i t  to Mr Sesoko.   I  do not  know how Mr 
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Sesoko dispatched i t  to him.. . ”  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   You remember? 

MR JULY:   Yes,  Mr Sesoko then conf i rms that  in date,  on the 

4t h of  March 2014, he received the emai l  f rom Khuba, he 

made a copy and then he gave i t  to McBride.  

ADV NGUCKAITOBI SC:   Yes,  but  in relat ion to the. . .  where 

in the changes were made.. .  remember,  that  the answer you 

had given in your evidence ear l ier was that  Mr Khuba himsel f  

to ld you that  he did not  know these changes were 10 

. . . [ intervenes]   

MR JULY:   No,  no,  no.   He did.   He said he did not  know.  

The only part  that  he made ment ion of  . . . [ ind ist inct ]  delet ion,  

he does not  know about that .  

ADV NGUCKAITOBI SC:   Yes,  al r ight .   But . . .  Chair,  thank 

you.   I  am now in to my last  topic.   You wi l l  be very p leased.  

[ laughs]  

CHAIRPERSON:   Yes,  yes.   I  am pleased.   [ laughs]  

ADV NGUCKAITOBI SC:   [ laughs]   Now . . . [ intervenes]   

CHAIRPERSON:   I t  has been a long day.  20 

ADV NGUCKAITOBI SC:   Thank you.   Thank you,  Chai r.   

Now, you remember that . . .  I  want  to come back now to the 

summary of  how you concluded that  a case had been made 

for defeat ing the end of  just ice.   Now we know as a fact  what  

the NPA did wi th your  report  because we know that  f rom Mr 
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Mosing.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Yes.   Now, my understanding of  

th is. . .  what  was. . .  what you were cr i t ic ised about is that  in 

your  report  you did not  ment ion the regulat ions,  the act  and 

the Standard Operat ing Procedures.   Can I  ask you to look at  

your own terms of  reference?  I  mean, because my 

understanding is that  you appointed under speci f ic terms of  

reference.  

MR JULY:   Yes.  10 

ADV NGUCKAITOBI SC:   Which is at  page 11. . .  sorry.   I  

th ink i t  is 118 i f  I  am not  mistaken.   No,  one,  one. . .  yes,  118 

at  the top.    

MR JULY:   Yes.   Yes.  

ADV NGUCKAITOBI SC:   And there are f ive i tems.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And were you asked anything there 

to look at  regulat ions,  standard operat ing procedures? 

MR JULY:   No.  

ADV NGUCKAITOBI SC:   And did you answer those terms of  20 

reference? 

MR JULY:   Yes,  we did.   In  fact ,  we did look at  al l  these 

issues.  

ADV NGUCKAITOBI SC:   Yes,  yes,  yes.  

MR JULY:   Yes.  
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ADV NGUCKAITOBI SC:   So the mere fact  that  they are not  

expressly referenced, does not  mean that  you did not  look at  

i t?  

MR JULY:   No,  no,  no.  

ADV NGUCKAITOBI SC:   And then in sum, what were the 

reasons why you bel ieved that  a pr ima facie ,  on the basis of  

what we have looked at  the def in i t ion under. . .  in Mi l ton and 

. . . [ indist inct ]  ,  what  were the reasons for  the conclus ions you 

came to? 

MR JULY:   Yes.   Chai r,  l ike i t  was indicated.   I t  stands wi th  10 

the. . .  what Mr Nguckai tobi  referred to as the clumsy delet ion 

of  the informat ion.    

 The second one is,  i t  stands wi th  the var ious reasons,  

excuses that  are been given as to why the report  was 

changed.  

 One.  Mr McBride start  by saying he does not  know 

anything about the report  but  there is ample evidence to 

demonstrate that  he knows about the report .  

 So his denial  of  knowledge of  the report . . .  he says,  “Al l  

what  I  d id was to do grammat ical  errors.   I  changed 20 

grammat ical  mistakes f rom the report ” .    

 But  we know, Khuba does say,  when we met wi th h im.   

“ I f  there is any person who read that  report  extensively is Mr 

McBride.    

 And we know that  that  report  was made to him.  I t  is  
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conf i rmed by Sesoko.   I t  is conf i rmed by Khuba that  he did 

emai l .   He did emai l .  

 And so there is also another issue.   That  you ignore,  

del iberately ignored the regulat ions.   You ignored the SOP 

which is the Standard Operat ing Procedure.   Because i t  is  

very clear Chai r,  the head of  invest igat ions is di rector 

invest igat ions.  

 The only people,  two people who s igned the report . . .  in  

the absence of  the d irector invest igat ions,  i t  would be the 

provincial  head.   Khuba signed as the provincial  head on the 10 

report .  

 But  i f  you look at  the wi tness statements that  he took 

and he signed. . .  or  he commissioned, he signs as a Di rector 

Invest igat ions,  r ight .  

 So there was no role for Sesoko at  al l .   I t  is a l ie.   And 

they come here.   They tel l  you that  Sesoko was Head of  

Invest igat ion when Sesoko was a Program Manager.  

 I f  you go to SOP’s,  i t  sets out  what are the funct ions of  

the execut ive di rector.   What are the funct ions of  the 

programme manager.   You wi l l  not  see any approval  of  the 20 

report .  

 The legislator decided to create independence within the 

IPID.   They are protect ing. . .  they were protect ive of  the 

invest igat ion in so. . .  such that ,  they exclude the execut ive 

di rector because they do not  want the execut ive di rector to 
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inf luence the decision.  

 On what basis do you sign an invest igat ive report  when 

you do not  even conduct  the invest igat ion?  I t  does not  make 

sense.   And so . . . [ intervenes]   

ADV NGUCKAITOBI SC:   Ja.   Thi rd last  quest ion.   You 

remember that  one of  the cr i t ic isms against  the f i rm, 

Werksmans,  is,  according to Mr McBride that  you cannot  as 

a minister ask a pr ivate law f i rm to invest igate independent  

organ of  state.   What is your comment? 

MR JULY:   You see,  Chai r.   I  forgive Mr McBride.   He is not  10 

a lawyer.   But  I  have a problem with when those things have 

been said,  led by a lawyer,  then they are not  chal lenged.  

 Because there are two branches of  law.  You have got  

the publ ic law.  You have got  the pr ivate law.  Both laws,  the 

branches of  law, they have got  sub-branches.  

 Those sub-branches would be,  you have got  c iv i l  and 

cr iminal .   And employment issues fal ls under civ i l .   So when 

the minister comes to me.. .  I  am a labour lawyer and that  is  

al l  that  I  know is labour law.  

 So when he comes to me and say,  “Here is  my 20 

employee. . . ”   You must recal l  Chai r  that  McBride was an 

employee of  IPID and accountable to the minister.  

 And the const i tut ional  court  does actual ly say that ,  that  

he is accountable to the minister and accountabi l i ty should 

not  be equated to interference.  
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 When he has to account to the minister,  how does the 

minister take a decision to discipl ine McBr ide wi thout  

sat isfy ing himsel f  as to what is happening wi th the two 

reports? 

 The worse that  he could have done was just  to take two 

reports and say,  “ I  am dismiss ing you on the basis of  the 

existence of  the two reports”.   He would have been 

cr i t ic ised.    

 Now he comes to the law f i rm, which is Werksmans,  and 

i t  happened to be me at  Werksmans,  who does that  and he 10 

then act  on the basis of  the advice g iven to him.  

 I  never heard anything. . .  because there was a 

suggest ion here which I  heard that  we were doing cr iminal  

invest igat ion.   We cannot even i f  we l ike to do that .  

 There is no pr ivate law f i rm that  can conduct  a cr iminal  

invest igat ion.   For al l  that  we did is an employer/employee 

re lat ion that  we were deal ing wi th.  

ADV NGUCKAITOBI SC:   Second last  quest ion.   We have 

debated the issue of  the status of  the IPID report .   We know 

what Mr Mosing said but  Mr Khuba also did not  say these 20 

reports were inconsequent ia l .   

 In the aff idavi t  which is f rom page.. .  i t  starts  at  page. . .  I  

wi l l  refer you to the re levant  port ion.   I t  starts at  page 1499.   

Sorry,  Mr Sesoko,  not  Mr Khuba.   

 Mr Sesoko. . .  h is aff idavi t  starts at  1499 but  at  1520,  he 
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deals wi th the status of  the IPID reports.    

MR JULY:   I t  is 1499? 

ADV NGUCKAITOBI SC:   Yes,  f rom.. .  yes,  that  is  where i t  

starts but  the relevant  port ion is 1520.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And part icular ly at  1521.   Now 

here i t  says that  the IPID reports have got  two types of 

re levance.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   One is  relevant  to NPA.   NPA is 10 

not  bound, r ight?  Nowhere does he say that  NPA can 

disregard in the sense that  they can simple not  read i t .  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   And we know that  in th is part icular 

instance the NPA wanted i t .  

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   But  I  want  to take you to the 

second relevance which is at  page fourteen point . . .  sorry,  

paragraph 14.6.   He says:  

“From the above,  i t  is c lear that  the leg islator  20 

intended that  the disc ip l inary recommendat ions of 

IPID to SAPS are enforceable and cannot be 

ignored. . . ”  

MR JULY:   Ja.  

ADV NGUCKAITOBI SC:   Now,  what do you say to th is?  
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Because your  recommendat ion,  i f  we look at  your terms of  

reference . . . [ intervenes]   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   . . .was to make disc ipl inary 

recommendat ions . . . [ intervenes]   

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   . . .which are employment related,  

as wel l  as,  c iv i l  or  cr iminal  recommendat ions.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   But  on the disc ipl inary s ide,  what  10 

do you say to th is? 

MR JULY:   Chai r,  that  is exact ly what we did.  

ADV NGUCKAITOBI SC:   Yes.  

MR JULY:   We made recommendat ions and i t  was up to the 

minister,  even f rom us,  to say,  “What do I  do wi th these 

recommendat ions?” 

ADV NGUCKAITOBI SC:   Yes.   No,  Mr July,  . . . [ intervenes]   

MR JULY:   [ Indist inct ]  . . . [ intervenes]   

ADV NGUCKAITOBI SC:   . . .  I  am trying to ask you about the 

binding nature of  the IPID report  to SAPS for d isc ipl inary 20 

purposes.  

MR JULY:   No,  the binding nature,  i t  is binding.  

ADV NGUCKAITOBI SC:   Yes.  

MR JULY:   I t  is  b inding.   When they sent  a  report  to  SAPS 

and a report  which is  s igned by IPID,  they have to act  on 
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that .   So i f  . . . [ intervenes]   

ADV HULLEY SC:   Mr Chai r,  i f  I  could be of  some assistance 

as wel l?  I  th ink,  i f  I  understand the evidence of  Mr Sesoko 

correct ly,  what he is saying is that  that  f i rst  report  never 

went to the minister.    

 So there was no recommendat ion insofar as the f i rst  

report  is concerned in respect  of  d iscipl inary proceedings 

and once can consider them.  

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   Thank you.   That  is appreciated.   10 

Thank you.  

CHAIRPERSON:   I  th ink the quest ion is about  the binding 

nature.   Whether i t  is binding or not ,  hey?   

ADV NGUCKAITOBI SC:   Yes,  prec isely.   Thank you,  Chai r.   

You have got  the point  exact ly.  

CHAIRPERSON:   H’m.  H’m.  

ADV NGUCKAITOBI SC:   I  want  to move on Mr July.   There 

is no need to respond to the evidence leader.   But  i f  i t  is 

binding and there has been tampering and delet ion 

. . . [ intervenes]   20 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   . . . in the sense that  you have 

recommended or the report  has made f indings against  Mr 

Sibiya and has made f indings against  Mr Dramat  

. . . [ intervenes]   
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MR JULY:   Findings against . . .  

ADV NGUCKAITOBI SC:   . . .what  are the consequences? 

MR JULY:   The consequence,  i f  you. . . [ intervenes]   

ADV HULLEY SC:   Mr Chai r,  i f  I  might?  And I  real ly do hate 

to inter ject .   The point  is that . . .  which is what my fear was in  

the f i rst  p lace.   The point  is that  the f i rst  report  was never  

sent  to the minister.    

 I t  was sent  to the Deputy Nat ional  Di rector of  Publ ic ,  or 

rather,  to the NPA and i t  d id not  have a disc ipl inary 

recommendat ion.   That  is the only point  I  wish to make.  That  10 

is the point .  

CHAIRPERSON:   Okay.  

ADV NGUCKAITOBI SC:   I t  is a whol ly i r re levant  point .  

MR JULY:   H’m. 

ADV NGUCKAITOBI SC:   And please answer Mr Ju ly.   What 

are the consequences of  removing informat ion which makes 

f indings against  a  part icular employee? 

MR JULY:   I t  is a misconduct .  

ADV NGUCKAITOBI SC:   Ja.  

MR JULY:   And i t  is a misconduct  for which a person must  be 20 

discipl ined for.   There must  be consequences.  

ADV NGUCKAITOBI SC:   Final  quest ion.   In the same 

aff idavi t  of  Mr Sesoko,  he summarises why he bel ieves that  

Werksmans is involved in state capture at  page 1536 at . . .  

and i t  goes on to 1539.  
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MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   I t  starts wi th paragraph 17.1.   

There he talks about  what Minister Nhleko wanted to 

achieve.  

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   Correct? 

MR JULY:   [No audible reply]   

ADV NGUCKAITOBI SC:   Did you have any meet ing 

whatsoever wi th Mr Nhleko to discuss anything of  the sort?  

MR JULY:   I  have never  met Mr Nhleko.   Never met.   Never 10 

spoken to him.  I  do not  know.  I  know of  him.  We have 

never met wi th Mr Nhleko.  

CHAIRPERSON:   Did you just  get  a let ter or did you get  a  

cal l  f rom his staff  to appoint  you? 

MR JULY:   No.  

CHAIRPERSON:   Or did you get  the . . . [ intervenes]   

MR JULY:   I  got  the inst ruct ion that  was in an envelope.  

CHAIRPERSON:   An envelope? 

MR JULY:   Yes.  

CHAIRPERSON:   Okay.  20 

MR JULY:   But  I  have never  had a talk  to  mister  

. . . [ intervenes]   

CHAIRPERSON:   You have not  even spoken to him? 

MR JULY:   Never spoken to him.  

CHAIRPERSON:   Yes.  
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MR JULY:   But  I  must  indicate Chai r.   Even i f  I  spoke to 

Nhleko. . .  because when you get  instruct ions f rom cl ient ,  you 

must  speak to cl ient .   There is nothing wrong in speaking to  

cl ient .  

CHAIRPERSON:   No,  no.   There is nothing wrong about 

speaking . . . [ intervenes]   

MR JULY:   But  what I  am not  go ing to do is to change to 

facts to sui t  the outcome of  there.   What you must  do when 

you cr i t ic ise my report ,  you must  look at  the facts,  not  on the 

mot ive of  Nhleko.   Assuming he had his own mot ive.  10 

CHAIRPERSON:   Ja.  

MR JULY:   I  was deal ing wi th the facts.  

CHAIRPERSON:   Ja,  ja.  

MR JULY:   So i t  is nei ther here nor there,  whether I  have 

met  wi th  h im but  I  can categorica l ly say I  have never  met 

him. 

CHAIRPERSON:   Okay.  

MR JULY:   There was no reason in th is case to even met 

wi th him.  

CHAIRPERSON:   Ja,  you . . . [ intervenes]   20 

MR JULY:   They have provided us . . . [ intervenes]   

CHAIRPERSON:   A clear br ief .  

MR JULY:   . . .wi th a whole report .  

CHAIRPERSON:   Ja.  

MR JULY:   The docket ,  the two reports.   I t  was up to us to 
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deal  wi th that  th ing.   I f  there was a need for anything that  we 

wanted f rom Nhleko,  we would have consul ted wi th h im.  

CHAIRPERSON:   Ja,  okay.  

ADV NGUCKAITOBI SC:   Yes,  yes.   Now the cr i t ic ism there 

is,  Mr Nhleko had certa in ul ter ior  goals that  he wanted to 

achieve.   You have explained what your answer is.   Now the 

t ime where your name features is at  1539,  paragraph 17.7.   

Now this is the bul let  th ing why Werksmans is being accused 

of  being involved in state capture.  

MR JULY:   One, f ive. . .?  10 

ADV NGUCKAITOBI SC:   1539.   That  is paragraph 17.7.   

You are looking for the basis for why they say that  

Werksmans has done something wrong? 

MR JULY:   Yes.  

ADV NGUCKAITOBI SC:   This is what they say:  

“The Werksmans report  authored by Ju ly was used as 

a catalyse to achieve Min ister Nhleko’s goal  of  

get t ing r id of  us and replac ing us wi th more 

complying individuals.   This is the ul t imate end-point  

of  state capture against  Werksmans. . . ”  20 

 What is your comment? 

MR JULY:   [ laughs[  But  Chai r,  i f  Nhleko use my report  or 

Werksmans repor t  for his. . .  I  have been saying th is th ing 

throughout the day.   For h is u l ter ior mot ive that  has nothing 

. . . [ intervenes]   
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CHAIRPERSON:   You have noth ing to do wi th those mot ives.  

MR JULY:   . . . to do wi th us.  

CHAIRPERSON:   Ja,  you did what you were asked to do and 

you . . . [ intervenes]   

MR JULY:   Yes.   And again. . .  not  that  I  am not . . .  I  am not  

Nhleko’s spokesperson but  again i f  Nhleko looks for 

informat ion to get  r id of  people and he f inds i t ,  what  must  he 

do wi th i t?  

CHAIRPERSON:   H’m? 

ADV NGUCKAITOBI SC:   Now Mr July,  my only concern is,  10 

factual ly,  whether  or not  you had anything to do wi th the 

usage of  your report  subsequent to i ts product ion.  

MR JULY:   No,  al l  that  we did.   We have prepared the report  

for the purposes of  the minister.   What he does wi th i t ,  i t  is 

his . . . [ intervenes]   

CHAIRPERSON:   Ja,  that  was none of  your business.  

MR JULY:   We were never involved af ter the submission of  

the report .  

CHAIRPERSON:   Ja,  okay.  

ADV NGUCKAITOBI SC:   Chai r,  I  want  to  thank you for  the 20 

pat ience.   [ laughs]  

CHAIRPERSON:   [ laughs] .   No,  thank you Mr Nguckai tob i .   

You took a reasonable amount of  t ime.  

ADV NGUCKAITOBI SC:   [ laughs]   Thank you,  Chai r.   That  

wi l l  be the end of  my re-examinat ion.  
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CHAIRPERSON:   Thank you very much.  I  have got  only one 

quest ion ar is ing out  of  th is Mr July.  

MR JULY:   Yes.  

CHAIRPERSON:   I  thought that  dur ing your evidence ear l ier,  

I  thought  had understood you to say to  accept  the 

proposi t ion that  the NPA is  not  bound by the IPID report  such 

as this one but  when your counsel  asked you a quest ion on 

the binding nature of  such a report ,  I  understood you to say 

i t  is bind ing.   Did I  understand your correct ly? 

MR JULY:   The IPID.  I  am not  sure i f  the quest ion was in 10 

re lat ion to the IPID or the SAPS 

CHAIRPERSON:   Oh,  wel l  . . . [ intervenes]   

MR JULY:   I t  was binding . . . [ intervenes]   

CHAIRPERSON:   Wel l ,  you can c lar i fy.   I  thought he was 

talk ing about . . . [ in tervenes]   

MR JULY:   No.  

CHAIRPERSON:   . . .about  an IPID report  be binding.  

MR JULY:   I t  is a SAPS.  I t  is a SAPS.  

CHAIRPERSON:   Yes.  

MR JULY:   The binding effect  is in re lat ion to the 20 

misconduct .  

CHAIRPERSON:   Oh,  in relat ion to the misconduct .  

MR JULY:   Yes,  yes.  

CHAIRPERSON:   Not  in relat ion to the cr iminal  part .  

MR JULY:   Not  the cr iminal  part ,  no.  
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CHAIRPERSON:   Oh,  okay.   Okay thank you.   Thank you 

very much Mr July for coming to  g ive evidence.   And thank 

you very much to your counsel  and everybody.   We have 

come to the end.   I t  is quarter past  f ive but  I  th ink we are 

done.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  

CHAIRPERSON:   Thank you.   On Monday,  the Commission 

wi l l  hear evidence relat ing to PRASA and Judge Makhubele 

wi l l  be g iving ev idence wi th regard to  the t ime she was 

chairperson of  board of  PRASA.  10 

 And then for the rest  of  the week,  I  wi l l  be hear ing 

evidence relat ing to. . .  or the Free State,  Tuesday up to 

Fr iday.    

 So I  make this announcement for the publ ic and the 

media about what is happening next  week in the 

Commission.   We adjourn.  

ADV HULLEY SC:   Thank you,  Mr Chai r.  

INQUIRY ADJOURNS TO 3 AUGUST 2020  

 


