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PROCEEDINGS RESUME ON 27 JULY 2020 

CHAIRPERSON:  Good morning Mr Hul ley,  good morning 

everybody.   Switch on your microphone.  

ADV HULLEY SC:   Good morning Mr Chai rman.  

CHAIRPERSON:   Thank you.   Are we ready? 

ADV HULLEY SC:   We – I  be l ieve we are ready Mr 

Chairman.  

CHAIRPERSON:   Yes.   I  th ink they must  switch off  the a ir  

condi t ioner.   Thank you.   I t  somet imes interferes wi th the 

hearing – what people say.  10 

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Okay a lr ight .   We can start .  

ADV HULLEY SC:   Mr Chai rman – thank you very much Mr 

Chairman.  Mr Chair  th is morning is the evidence of  Mr 

Nkosinathi  Nhleko.   Mr Nhleko has been impl icated by 

several  wi tnesses.   He has – he has deposed to aff idavi ts in  

respect  of  two of  the wi tnesses who have impl icated him.   

The one witness is Mr Robert  McBride and you wi l l  – you 

have granted leave for him to lead evidence to be quest ioned 

and to be – and to cross –examine Mr McBride.  20 

 Mr McBride on Sunday af ternoon provided us wi th – 

through his at torneys provided us wi th an aff idavi t  in which 

he explains why i t  is that  he would not  be present  today.   

Counsel  has been appointed to address you on the – the 

quest ion of  why he is not  present  today and I  want to f i rst  
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take you through the bundles and show you where is  

appl icat ion or rather where his aff idavi t  is in the bundles 

before I  cal l  upon Counsel  who appears for Mr McBride to  

explain to you the ci rcumstances for his absence today.  

 The bundle for today consist  of  a ser ies of  documents 

or  bundles which comprise what we refer to as Exhibi t  Y8 

ser ies Mr Chai r.   The – i f  I  can take you to the f i rst  one of  

those documents which is Exhibi t  Y8.1.   That  Mr Chai r.  

CHAIRPERSON:   Let  us start  wi th Bundle – what… 

ADV HULLEY SC:   I t  has got  a Bundle A.  10 

CHAIRPERSON:    What do – what do suggest  the bundle 

should be cal led? 

ADV HULLEY SC:   Sorry i t  is Exhibi t  Y8.  

CHAIRPERSON:   I  see on mine i t  says Exhibi t .  

ADV HULLEY SC:   Correct  Chai r.  

CHAIRPERSON:   8A but  I  understand the – i f  you say bundle 

whatever.  

ADV HULLEY SC:   I t  should say Bundle A I  am not  sure.   I t  

should have sa id Bundle A.  

CHAIRPERSON:   Bundle A.  20 

ADV HULLEY SC:   Correct  Mr Chai r.  

CHAIRPERSON:   But  you would have to check because 

there may have been another Bundle A in another work 

st ream. 

ADV HULLEY SC:   Sorry i t  is the bundle – i t  is the Bundle A 
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in the Y8 range.   So Y8 consists of  bundles A a l l  the way 

through to bundle H but  al l  under the Y8 st ream.  So i f  you 

consider the spine there should be a Y8 on the sp ine that  

shows that  i t  is Exhibi t  Y8 and then there is – there is a 

number of  documents that  come under the Y8 range.   So the 

f i rst… 

CHAIRPERSON:   Let  us make di f ference the bundles and 

exhibi ts f i rst .  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   The exhibi ts wi l l  be the actual  aff idavi ts 10 

and documents.  

ADV HULLEY SC:   Correct  Mr Chai r.  

CHAIRPERSON:   The box – the f i le  would be bundle what,  Y 

or bundle? 

ADV HULLEY SC:   So i t  wi l l  – the box would be Bundle A.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   So you would – so you would have 

Bundle A al l  the way to Bundle H.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   The exhibi ts  would al l  be under the 20 

Exhibi t  YH – sorry Y8 range.  

CHAIRPERSON:   Ja I  th ink there is  a Bundle B and I  th ink i f  

there is a Bundle B there must  be a Bundle A.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   In another work st ream.  I  th ink the PRASA 
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work stream i f  I  am not  mistaken.   So I  th ink we must be – 

we need to be creat ive on this one.   Maybe we should cal l  i t  

Bundle LEA.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   I  am thinking about Law Enforcement 

Agency work st ream.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   But  we need to put  something that  wi l l  

make i t  – that  we make sure we do not  confuse i t  w i th 

another bundle.   But  I  do not  even know whether put t ing LE 10 

is the r ight  th ing but  let  us be creat ive.  

ADV HULLEY SC:   Yes.   The – what my understanding was 

f rom having spoken with the admin ist rator is that  every one 

of  the Exhibi ts which fal l  wi th in a part icular range or relate 

to a speci f ic topic or wi tness in th is case through the 

evidence of  Mr Nhleko would fal l  under the Y8 range of  

di fferent  exhibi ts.   Each bundle that  goes wi th that .   So you 

wi l l  have a Y8 and you wi l l  have a Bundle A that  goes wi th 

Y8 as opposed to the Bundle – the PRASA bundle.  

CHAIRPERSON:   Wel l  the – the number of  the exhib i t  need 20 

not  be connected wi th the name of  the bundle but  i t  could be 

but  that  might  cause confusion.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   I f  inside the f i le  your exhibi ts are Exhibi t  

8A, B,  C,  D up to whatever.  
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ADV HULLEY SC:   Yes.  

CHAIRPERSON:   We can keep that  l ike that  in terms of  

exhibi ts.  

ADV HULLEY SC:   So i f  I  can just  explain to you Mr Chai r  

how we have done i t .  

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   I f  you would open the f i rst  bundle and 

you wi l l  see the index is Exhibi t  Y8.  

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   And then you wi l l  see a table wi th a # 10 

which is your f i rs t  co lumn fol lowed by descr ipt ion,  fo l lowed 

by bundle and fol lowed by pages.   So you wi l l  see that  the – 

under the # column you have got  1 al l  the way down to – on 

the second page you have got  – al l  the way down to 16.   So 

that  1 is Exhibi t  8.  – Y8.1 and i f  you look across to the 

Bundle number the appropriate column which is the th i rd  

column that  Exhib i t  Y8.1 appears in  Bundle A.   And you wi l l  

see that  – for instance Exhibi t  Y8.3 appears in Bundle – 

appears also in Bundle A but  i t  passes over into Bundle B.   

So in other words there is… 20 

CHAIRPERSON:   I t  seems this is more confusing than I  

thought i t  was.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   The – my expectat ion is that  we would 

have a name for the f i le.   That  is what I  would say we cal l  
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Bundle.   Let  us say – let  us say for argument sake Bundle A.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Okay.   Then inside Bundle A there are 

exhibi ts.  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   Okay.   Exhibi ts wi l l  consist  of  aff idavi ts,  

documents and so on and so on.   Now documents that  are 

annexures to an aff idavi t  would form part  of  the exhibi t  that  

the aff idavi t  is.  

ADV HULLEY SC:   Correct  Mr Chai r.  10 

CHAIRPERSON:   Okay.   But  those that  are – that  stand 

alone they would have thei r  own exhibi ts number.  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   You know.   But  the box would be l ike 

Bundle A and then you have Exhib i t  – even i f  you cal led i t  

Y8A the f i rst  exhibi t  in the bundle.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Y8A.  The next  one may be – can then be 

Exhibi t  Y8B, Y8C then that  is what – that  is what I  am 

expect ing.  20 

ADV HULLEY SC:   Hm. 

CHAIRPERSON:   I  get  the impression that  is not  exact ly how 

this is.  

ADV HULLEY SC:   So that  is not  how i t  has been prepared.   

I t  has actual ly been prepared the other way around.  So what  
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we have done is the exhibi t  number would be in th is case – i f  

you consider for argument sake the f i rst  – the very f i rst  i tem 

in that  bundle i t  is the aff idavi t  of  Mr Nhleko which is part  of  

a 3.4 Appl icat ion.   That  together wi th al l  i ts annexures we 

have marked that  as Exhibi t  8 – oh sorry Y8.1 

CHAIRPERSON:   Ja you see for example when I  look at  his 

aff idavi t  on page 1 I  expect  that  something would tel l  me 

what exhibi t  number i t  is.   Okay i f  i t  has not  been done of  

course we can do i t  as we go along.  

ADV HULLEY SC:   Yes.  10 

CHAIRPERSON:   That  is an opt ion.   So to be sure that  th is  

is a certain exhibi t .  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   And then the annexures to i t  would not… 

ADV HULLEY SC:   Would be part  of  i t .  

CHAIRPERSON:   Be al located as separate exhibi t  numbers.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   They would be part  of  the same exhibi t .   

But  the moment there is a document that  is a  stand-alone 

that  is not  an annexure to his aff idavi t  then that  becomes the 20 

next  exhib i t .   That  is  what  – that  is what – and i t  would be 

marked Exhibi t  whatever.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   But  i f  i t  is not  marked as we go a lone we 

could mark i t .   That  is what I  have in mind.  
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ADV HULLEY SC:   Yes.  

CHAIRPERSON:   How di fferent  is th is f rom that? 

ADV HULLEY SC:   The – in the present  case the – each one 

of  these was marked in the opposi te way to what you 

descr ib ing Mr Chairman.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   What – what we have done is the – i f  you 

look at  the bundle numbers.  

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   The bundle – the A range.  10 

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Refers to a bundle number.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Whereas the numeric range which is in  

the lef t  column.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Refers to the exhibi t  that  goes wi th the 

Y8 range.   

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   So everything that  is Y8.  20 

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Has a number at tached to i t .   Any exhibi t  

has a number at tached to i t .  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   And that  – but  the exhibi t  may appear in 
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a di fferent  bundle which has an alphabet ical  let ter  at tached 

to them – the bundle.  

CHAIRPERSON:   Ja.   My concern is that  that  is di fferent 

f rom how they have been done and I  do not  want to … 

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   To be confused la ter – a few months f rom 

now.  How much work would be involved in t ry ing to do i t  the 

way that  I  would prefer i t  to be done? 

ADV HULLEY SC:   I  would imagine that  i t  is a qui te a b i t  of  

work that  i t  wi l l  entai l .  10 

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   But… 

CHAIRPERSON:   But  what I  am having in mind is i f  we 

decide what the bundle is going to be cal led.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   And then as you refer to each exhibi t  we 

then give i t  an exhibi t  number.  

ADV HULLEY SC:   An alphabet ical  number or an exhibi t  – or 

a numer ic number? 

CHAIRPERSON:   Preferable I  th ink alphabet ical  but  20 

whichever way.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Would make things – would make i t  

convenient .   So as – so as we go along we do that .   How 

would that  – how does that  sound? 
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ADV HULLEY SC:   We – 

CHAIRPERSON:   And then we do not  interfere wi th the page 

numbers -  wi th the paginat ion.   We retain the paginat ion as 

is – wel l  I  have not  – I  assume i t  is – ja I  th ink i t  is 

sequent ia l  f rom beginning to end.  

ADV HULLEY SC:   I t  is sequent ia l .  

CHAIRPERSON:   Ja which is important .   So in that  way we 

do not  – we wi l l  not  interfere wi th the paginat ion but  we wi l l  

s imply give exhib i t  numbers as we go along and i f  the f i rst  

one – i f  Mr Nhleko’s f i rst  aff idavi t  is Exhibi t  Y8A for example.  10 

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Then the next  stand-alone document would 

be Exhibi t  Y8B and we go along up to the end.   And then the 

index saying that  can be changed – the index can be 

amended later.  

ADV HULLEY SC:   Very wel l .  

CHAIRPERSON:   Would that  work? 

ADV HULLEY SC:   We would certainly endeavour to do that .   

I  – at  the moment I  th ink i t  would – i t  might  be a bi t  of  

t rouble.  20 

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   But  i f  we… 

CHAIRPERSON:   With a l i t t le bi t  – wi th some adjournment 

maybe of  somet ime during.  

ADV HULLEY SC:   Perhaps I  can seek instruct ions.  
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CHAIRPERSON:   To give you to see 

ADV HULLEY SC:   As far as that  is  concerned.   I  would 

imagine i f  I  were to make a cal l  through the person that  is 

responsible for preparing the bundles.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   He might  be able to indicate to  me how 

di ff icul t  that  might  be.  

CHAIRPERSON:   But  what I  am having in mind is that  – I  

mean we would put  the exhibi t  number simply wri te  i t  in by 

hand.  I t  would have to… 10 

ADV HULLEY SC:   Yes for present  purposes.  

CHAIRPERSON:   Ja for present  purposes you know.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   And the present  purposes can be forever.    

I t  can remain l ike that .   And i t  seems to me as long as we do 

not  interfere wi th the paginat ion.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   That  should be f ine.  

ADV HULLEY SC:   You see i t  might  just  be a case of  

amending each of  the indexes or indices as we go along.  20 

CHAIRPERSON:   Yes as we go along.  

ADV HULLEY SC:   That  is f ine Mr Chairman.  

CHAIRPERSON:   And i f  we need to have an adjournment of  

twenty minutes just  to make sure everybody understands i t  

we could do that  so that  once we start  everything f lows.  



27 JULY 2020 – DAY 238 
 

Page 14 of 231 
 

ADV HULLEY SC:   Can f low.  

CHAIRPERSON:   Smoothly.    

ADV HULLEY SC:   Thank you Mr Chairman.  

CHAIRPERSON:   Yes okay al r ight .   Maybe shal l  we g ive this 

the exhibi t  number the bundle number straight  away?  Shal l  

we say Bundle LAW A maybe – for Law Enforcement Bundle 

LAW A.  

ADV HULLEY SC:   That  is f ine let  us cal l  i t  that .  

CHAIRPERSON:   Let  us – i t  is  unl ikely there wi l l  be another 

one cal led LAW A.  10 

ADV HULLEY SC:   That  is f ine Mr Chairman.  What I  wi l l  do 

i t  for present  purposes I  wi l l  take your point ,  I  wi l l  d iscuss i t  

wi th the team and with the person responsible for the 

bundl ing.   I f  that  proves to be a problem we wi l l  address you 

on that .  

CHAIRPERSON:   Ja and then – ja.   No that  is f ine.   That  i s  

f ine.   But  should we mark i t  now we can deal  wi th the 

prel iminary issues and mark i t  later? 

ADV HULLEY SC:   I  th ink i t  would probably [00:15:44]  i f  I  

f i rst  took instruct ions on that  because i f  we were to  mark i t  20 

now and then there is a problem with that  range.  

CHAIRPERSON:   Ja okay.   Okay al r ight  let  – okay let  us 

deal  wi th what the appl icat ion.  

ADV HULLEY SC:   Yes.   I f  I  can just  take you then to the 

aff idavi t .   I  have been careful  not  to refer to i t  as an 



27 JULY 2020 – DAY 238 
 

Page 15 of 231 
 

appl icat ion Mr Chai rman.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I f  I  can ask you to turn for what  i t  – to  

the G – sorry the H range.  Under H at  the moment.   And i f  

you were to turn wi th me Mr Chairperson to the very last  –  

that  is under the 16t h f i le div ider there is a document there 

that  appears at  page 3647.  

CHAIRPERSON:   Okay he is st i l l  get t ing me the bundle.   

What is the number of  div ider 6 – 16? 

ADV HULLEY SC:   I t  is 16 Mr Chai rperson.  10 

CHAIRPERSON:   I  have a let ter there is that  what I  should 

be having? 

ADV HULLEY SC:   That  is a let ter  f rom a f i rm of  at torneys 

cal led Adams and Adams they represent  Mr McBride.   I f  you 

turn to page 3650 that  is an aff idavi t  of  Mr McBride.    

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   With your leave Mr Chai rperson I  would 

ask that  Ms Harding who appears for Mr McBride be al lowed 

to address you.  

CHAIRPERSON:   Yes okay al r ight .   Thank you.   Yes 20 

Counsel .  

ADV HARDING:   Good morning Mr Chai r.  

CHAIRPERSON:   Good morning.  

ADV HARDING:   I  am instructed to  appear on behal f  of  Mr 

McBride to  hand up or take you through this aff idavi t  Mr 
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Chai r.  

CHAIRPERSON:   Yes maybe for the record you could just  

place yoursel f  on record and then we cont inue.  

ADV HARDING:   Mr Chai r  my name is Kather ine Hard ing and 

I  appear on behal f  of  Mr McBride.  

CHAIRPERSON:   Thank you.   Yes.  

ADV HARDING:   Mr Chai r  an aff idavi t  has been provided to  

the commission as pointed out  i t  – you wi l l  f ind i t  Mr Chair  at  

Bundle Y8H as i t  is named present ly and that  is at  page 

3650.  The aff idavi t  has been provided to Mr Nhleko’s legal  10 

representat ives I  a lso gave him a hard copy of  the signed 

vers ion a few moments ago.    

 I f  I  may can I  take you through the sal ient  port ions of  

the aff idavi t?  

CHAIRPERSON:   Yes I  must  just  say that  I  th ink I  was told 

yesterday about the aff idavi t  but  I  am only able to see i t  now 

because yesterday was too late.  

ADV HARDING:   Correct .  

CHAIRPERSON:   The legal  team did offer  to send i t  but  so I  

said I  wi l l  see i t  th is morning here.   So you can tel l  me the 20 

important  parts of  i t .  

ADV HARDING:   Thank you Mr Chai r.   Mr McBr ide has been 

provided wi th three not ices of  set  down for  three di fferent  

dates for three d i fferent  cross-examinat ions.   The f i rst  of  

those is today the 27t h.   The next  i f  the 29t h for he is  set  to 
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be cross-examined by Advocate Pretor ius and the thi rd is  the 

13 August  where he is set  to be cross-examined by Brigadier  

Kuba’s legal  team.   

 This aff idavi t  does three things.  

 The f i rst  i f  I  can take you to i t  Mr Chai r  is at  

paragraph 5 of  that  aff idavi t .   I t  expressly rei terates Mr 

McBride ’s commitment to the commission and i ts processes 

including a commitment to appear to be cross-examined.  

 The second important  th ing that  the aff idavi t  does is 

at  paragraph 17.3.   I t  indicates that  Mr McBride is not  able to  10 

appear today or on the 29t h to be cross-examined but  that  he 

is in pr inciple  avai lable and makes himsel f  avai lable in that  

aff idavi t  to do al l  three sets of  cross-examinat ions on the 

thi rd date the 13 August .  

 And the thi rd important  th ing that  the aff idavi t  does is  

that  due to  Mr McBride’s respect  for the commission and i ts  

processes i t  sets out  the reasons in detai l  why he cannot  

appear today or on the 29t h for that  cross-examinat ion.  

CHAIRPERSON:   Yes you need art iculate those because as I  

say I  am only seeing the aff idavi t  now.  20 

ADV HARDING:   Yes Mr Chai r.   The f i rst  of  those reasons 

can be found at  paragraph 12.   Mr McBride h ighl ights in 

paragraph 12 that  when he received those not ices of  set  

down, he was not  in a posi t ion to inst ruct  legal  

representat ives to  advise him on those not ices or  to  advise 
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h im on the scheduled cross-examinat ions.   That  posi t ion 

changed when he was appointed in to his new posi t ion at  the 

State Secur i ty Agency and that  was wi th the effect  f rom the 

16 July.  

 He then appointed legal  representat ives in paragraph 

14 i t  sets out  on the 23 July.   He instructed Adams and 

Adams and retained thei r  services to represent  him in these 

proceedings and to advise him on the not ices of  set  down 

and the scheduled cross-examinat ions.  

 The fol lowing day on the 24t h Adams and Adams 10 

addressed correspondence to the commission that  is the 

let ter to which you were referred just  before this aff idavi t  in 

the bundle i t  is a lso at tached to the aff idavi t .   And in that  

let ter Adams and Adams immediately indicated that  Mr 

McBride would not  be in a posi t ion to at tend today.  

 And in  paragraph 15 of  the aff idavi t  Mr McBride 

indicates that  the reason why we cannot appear is because 

he and his legal  team require more t ime to consider new 

documentat ion that  has been provided to him in the last  few 

days and also to  obtain advice on the not ices of  set  down 20 

and the scheduled cross-examinat ions.  

 The essence of  the aff idavi t  then Mr Chai r  is that  Mr 

McBride is commit ted to  appearing to be cross-examined and 

is wi l l ing to do so as indicated that  he can do so on the 13t h 

of  those three suggested dates.   But  that  he needs more 
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t ime to prepare himsel f  and his legal  team in order to go 

through al l  the documentat ion and in order to be eff ic ient ly  

prepared for those cross-examinat ions.  

CHAIRPERSON:   Is  he in effect ively asking to be excused 

today and later th is week when he is supposed to appear 

again but  as far as the 13t h August  he has no problem? 

ADV HARDING:   That  is the effect  of  th is aff idavi t  Mr Chai r.   

The aff idavi t  does indicate that  he and so did the let ter of  

the 24t h they both indicate that  he is in pr inciple avai lable to  

do al l  three cross-examinat ions on the 13t h.  10 

CHAIRPERSON:   Yes.  

ADV HARDING:   But  the effect  of  th is aff idavi t  would be to – 

to seek to be excused f rom today’s proceedings and the 29t h.  

CHAIRPERSON:   Yes.   Okay.   And for the 13t h he is f ine? 

ADV HARDING:   He is avai lable for  the 13t h.  

CHAIRPERSON:   And then I  guess another date that  wi l l  be 

determined for the evidence – for his appearance re lat ing to 

Mr Nhleko and to somebody e lse later in th is week then in  

terms of  h is commitment he – he wi l l  come as long as there 

wi l l  have been enough not ice.  20 

ADV HARDING:   Yes Mr Chai r.   He has commit ted to  

appearing as long as there is  enough t ime to suff ic ient ly  

prepare.  

CHAIRPERSON:   Yes.   Okay al r ight .   Thank you.   Let  me 

hear i f  Counsel  for Mr Nhleko and Mr Hul ley what they have 
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to say.   Thank you.  

ADV HARDING:   Thank you Mr Chair.  

CHAIRPERSON:   You – i t  might  be convenient  for now i f  you 

just  say something f rom there.   You can press on your 

microphone and tel l  me Mr Mokhari  what your at t i tude is?  

Oh okay is i t  easier – wel l  I  am just  afraid that  i f  you do not  

put  the microphone on then i t  wi l l  not  be recorded but  you 

can put  off  – okay ja you can take off  your mark – mask not  

mic for purposes of  speaking otherwise you are supposed to 

press a but ton somewhere.   Oh, is i t  not  working?  Otherwise 10 

i f  you can move over there that  is  f ine.   Ja you can move 

over there ja.   Ja.   Oh okay,  okay no that  is f ine.   You can 

just  place yoursel f  on record f i rst  and then start .  

MR MOKHARI SC:   Thank you very much CJ – I  mean 

Chairperson of  the commission.   My name is Wi l l iam Mokhari  

SC.  I  appear for Mr Nhleko and I  am with my two jun iors Mr 

Mokhat la [?]  as wel l  as Ms Mart inglatsi  [?] .  

CHAIRPERSON:   Yes.  Thank you. 

MR MOKHARI SC:   For – for present  purposes Chai r.  

CHAIRPERSON:   Hm.  20 

MR MOKHARI SC:   I  am requi red to  respond to Mr McBride’s 

aff idavi t .   Yesterday we were given or yesterday af ternoon 

we were sent  an unsigned statement  or aff idavi t  by the 

commission’s evidence leaders that  McBride is saying that  

he wi l l  not  be coming today.   And this morning when we 
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ar r ived,  we were given his signed aff idavi t .    

 We had al ready expressed our view to the evidence 

leaders yesterday by saying that  insofar as McBride’s 

posi t ion that  he wi l l  not  be coming to be cross-examined 

today for the reasons that  he art iculates we wi l l  leave i t  in  

the hands of  the – of  the Chai rperson to decide.   But  what 

we wish to place on record is our  disp leasure in us being 

informed on the eve of  the hearing when we have taken al l  

the t ime to prepare.  

 We have seen the not ice that  was sent  to  Mr McBride 10 

insofar as Mr Nhleko’s request  to  cross-examine him and the 

not ice f rom the commission which informed him as way back 

as on the 10t h of  h is month and that  is c lear ly more than 

f i f teen days and he wi l l  have art iculated these views much 

earl ier in order  to save unnecessary costs that  were 

expended.  

 But  of  course,  we cannot real ly take any – we cannot 

take the matter any further except  to say that  i t  is not  up to  

Mr McBride to decide that  he be cross-examined by al l  the 

legal  teams on the 13t h because that  wi l l  depend on the 20 

avai lab i l i ty of  us.    

 So we can only assume that  insofar as the cross-

examinat ion by Mr Nhleko is concerned, we wi l l  receive a 

new not ice f rom the commission which we wi l l  take into 

account our avai labi l i ty as wel l .  
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 But  as for the 13t h then we wi l l  not  be avai lable to be  

able to do that .   But  otherwise then we leave i t  in the hand of  

the Chai rperson.  

CHAIRPERSON:   Okay no thank you.  

MR MOKHARI SC:   Thank you.  

CHAIRPERSON:   Mr Hul ley.  

ADV HULLEY SC:   Thank you Mr Chai rperson.   Mr 

Chairperson the – the posi t ion is as we current ly have i t .   Mr 

McBride was not  under subpoena at  the t ime.  I t  was at  al l  

t imes the understanding of  the commission that  Mr McBride 10 

having been given adequate not ice had always been made 

himsel f  avai lable for consul tat ions in the past  and that  he 

would comply wi th – on that  basis so that  i t  was not  

necessary in the ci rcumstances to subpoena him.  Had we 

known that  we would run into the danger that  we ul t imately  

did we would obviously have subpoenaed him but  that  was 

ent i rely based the decision not  to subpoena him was based 

ent i rely upon the fact  that  he had at  al l  t imes been 

cooperat ive unt i l  then and I  do not  mean to int imate that  he 

has not  been cooperat ive.   Qui te the contrary he – but  he 20 

has given us an indicat ion that  he wishes to – wel l  by way of  

the correspondence and the aff idavi t  that  he is taken up 

employment  e lsewhere and that  i t  has become di ff icul t  for  

him to comply today.  But  that  was the si tuat ion that  we were 

confronted wi th and we could not  nothing more than what we 
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present ly have.  

CHAIRPERSON:   Wel l  we have general ly  been working – the 

commission has been working on the basis that  when people 

know that  they are expected to appear these certain people 

wi l l  comply – wi l l  come.  

ADV HULLEY SC:   Indeed Chairperson.  

CHAIRPERSON:   Without  any compulsion.   On Fr iday I  had 

occasion to ment ion at  the hearing that  i t  was a pi ty that  I  

had to issue a d irect ive for a judge to appear before the 

commission because there are so many people in  a – who 10 

regard i t  as enough that  I  request  them appear.   They do not  

wai t  for me to issue a di rect ive or to be subpoenaed as long 

as they hear that  the commission would l ike them to appear,  

they say I  wi l l  come.  

ADV HULLEY SC:   Yes Mr Chai rperson.  

CHAIRPERSON:   As a resul t .   So – so that  has been working 

largely wel l .   There are ci rcumstances where i t  has not  

worked wel l .   But  of  course,  i f  we had – i f  the commission 

had issued a subpoena or a di rect ive,  I  have no doubt Mr 

McBride would have been here.   Because even in his new 20 

job he would be able to show a subpoena or a di rect ive but  

he has been cooperat ive in the past .   I  am sure that  i t  is 

probably just  a  d i ff icul t  s i tuat ion and I  can see that  in  his  

aff idavi t  he says that  for some t ime he would not  have been 

able to afford lawyers.  
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ADV HULLEY SC:   Yes.  

CHAIRPERSON:   And i t  is only recent ly that  he was able to 

afford lawyers.   So other dates wi l l  have to be determined.   

The one for  the 18t h August  wi l l  remain as a date for the 

part icular cross-examinat ion that  is  indicated for i t .  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Another date wi l l  have to be determined in  

regard to Mr Nhleko in regard to Mr McBride’s cross-

examinat ion by Mr Nhleko’s Counsel .   But  I  do want to say 

because Mr Mokhari  ment ioned that  or suggested his 10 

understanding that  the dates would take into account  their  – 

the counsel ’s  avai labi l i ty.  We determine the dates wi thout  

real ly negot iat ing them with lawyers because there are so 

many lawyers involved.   I t  would real ly be very di ff icul t  i f  we 

were to negot iate them with lawyers.   But  we – we wi l l  be 

t ry ing to make sure that  there is reasonable not ice so that  

arrangements can be made.  So I  am incl ined to grant  the 

postponement of  Mr McBride ’s – the hearing of  Mr McBride’s 

evidence under cross-examinat ion day Mr Nhleko’s counsel .   

I  ta lked about later th is week when he is supposed to appear 20 

but  I  cannot  deal  wi th  that  I  th ink because the other  party  

that  is involved in  that  one is not  – is not  here.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   But  I  th ink what can happen is that  as soon 

as possible the commission must  be in touch wi th them so 
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that  they know what happened to day.   Of  course,  I  th ink we 

wi l l  then decide what is going to – we wi l l  decide on the day 

so I  am afraid Counsel  for Mr McBride wi l l  have to come 

back,  I  th ink.   Is  i t  on the 29t h?  I  th ink i t  is  the 29t h or  

whatever the date is.  

ADV HULLEY SC:   That  – there is –  the next  date is the 29t h 

that  is for the leading of  the evidence of  Advocate Pretor ius.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   For his quest ion ing and of  course for  the 

cross-examinat ion.  10 

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   In respect  of  Mr McBride and in respect  

of  General  Booysen.  

CHAIRPERSON:   Ja.   So the decision I  make today wi l l  be 

conf ined to this one because I  cannot make a decision on 

another one because the other party is not  here.   Okay 

al r ight .   The cross-examinat ion of  Mr McBride by Mr Nhleko’s 

counsel  is adjourned to a date to be determined.  

ADV HULLEY SC:   Thank you.   Thank you Mr Chai rperson.  

CHAIRPERSON:   Thank you.  20 

ADV HULLEY SC:  Mr Chai r  that  then br ings us to the 

quest ion how the bundles… 

CHAIRPERSON:   Yes I  th ink just  for  the – for the sake of  

completeness I  know I  th ink we a l l  know the effect  of  that  is 

that  today we wi l l  have Mr Nhleko giving evidence and being 
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quest ioned by yoursel f  and – and i f  h is counsel  af ter that  

seeks to re-examine him he may do so and then another  – on 

another day his counsel  wi l l  then cross-examine Mr McBride.  

ADV HULLEY SC:   Thank you Mr Chairperson.  

CHAIRPERSON:   Okay alr ight .   Okay do you – do you need 

some adjournment  for purposes of  that  housekeeping? 

ADV HULLEY SC:   Of  the bundles.  

CHAIRPERSON:   Or have you done i t  in the meant ime? 

ADV HULLEY SC:   I  have not  been able to do i t  Mr Chai r.  

CHAIRPERSON:   Yes.  10 

ADV HULLEY SC:   I  would requi re an adjournment.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I t  seems appropr iate.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   That  we should perhaps have the tea 

adjournment at  th is stage.   So we can use up that  t ime to 

at tend to this matter.  

CHAIRPERSON:   On my watch i t  is  about  quarter to eleven.   

You propose we combine i t  wi th tea? 

ADV HULLEY SC:   I  propose so then we do not  have to – 20 

subject  of  course to everybody’s… 

CHAIRPERSON:   Or up to quarter past  eleven or how much 

t ime do you think you need? 

ADV HULLEY SC:   I  would imagine that  I  need about twenty 

minutes.  
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CHAIRPERSON:   About? 

ADV HULLEY SC:   Around about f i f teen to twenty minutes.  

CHAIRPERSON:   Oh okay so maybe we then say we resume 

at  quarter past  eleven.  

ADV HULLEY SC:   Very wel l .    

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   As i t  p leases Mr Chairperson.  

CHAIRPERSON:   Ja Okay.   Okay.  

ADV HULLEY SC:   Thank you very much.  

CHAIRPERSON:   Okay.   We wi l l  adjourn – we wi l l  then 10 

adjourn and we wi l l  resume at  quarter past  eleven.   We 

adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES:    

CHAIRPERSON:   Are we ready? 

ADV HULLEY SC:   Yes,  thank you DCJ.   

CHAIRPERSON:   H’m.  

ADV HULLEY SC:   DCJ, i t  would seem that  the proposal  that 

you have made on how you want th ings to be done should be 20 

fai r ly easy to fo l low going forward.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   There may have to be some discussion 

but  not  on this occasion about some of  these documents.  

CHAIRPERSON:   Yes.  
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ADV HULLEY SC:   But  that  is for a di fferent  occasion.   For 

present  purposes,  i t  seems qui te simple how we can deal  

wi th i t  pract ical ly going forward.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   Probably for present  purposes,  we would 

have to wri te  the manuscr ipt  on the documents 

. . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   . . . that  we would want to ident i fy as 

exhibi ts.  10 

CHAIRPERSON:   No,  that  is f ine.   That  is f ine.  

ADV HULLEY SC:   Thank you,  DCJ.  

CHAIRPERSON:   H’m.  

ADV HULLEY SC:   DCJ,  I  understand. . .  I  want . . .  what  I  

would l ike to do is  to just  place in context  the evidence of  Mr 

Nhleko.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   And before we commence.  I  understand 

f rom Mr Mokhari  that  he would l ike to make.. .  what he refers 

to as an opening address.  20 

CHAIRPERSON:   H’m.  

ADV HULLEY SC:   That  is of  course wi th your leave.  

CHAIRPERSON:   H’m.  

ADV HULLEY SC:   And then once we have placed the 

evidence in context ,  I  can then commence by leading the 
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evidence of  Mr Nhleko.  

CHAIRPERSON:   Ja.   Okay.   Al r ight .  

ADV HULLEY SC:   So DCJ,  the. . .  as I  have indicated 

previously,  Mr Nhleko has been impl icated by several  

wi tnesses.   His present  round of  test imony wi l l  re la te to. . .  

most ly to the evidence of  Mr McBride.   Mr McBride,  Mr 

Sesoko and Mr Kuba who were al l  members of  the IPID at  a  

speci f ic point  in t ime.  

 In the case of  Mr McBride,  he commenced with IPID in  

2014.   I  be l ieve i t  was on the 3r d of  March of  2014.   And he 10 

has impl icated Mr Nhleko who at  the t ime was the Minister of  

Pol ice.  

 Mr Nhleko was the Minister of  Pol ice dur ing the per iod 

2014.  I  bel ieve i t  is May of  2014 and he remained the 

Minister of  Pol ice up unt i l ,  I  bel ieve i t  was 2017.  There was 

a Cabinet  reshuff le which took place in 2017 which resul ted 

in Mr Nhleko being removed as the Minister of  Pol ice.  

 The events relate in part icular to a so-cal led rendi t ion 

report  on which Mr McBride,  Mr Kuba and Mr Sesoko al l  

test i f ied.    20 

 The rendi t ion reports related to and some incidents or  

three inc idents that  took place in the year 2010 creeping into 

the year 2011 when certain Zimbabwean nat ionals were 

al legedly – and I  put  to say “al legedly” in inverted commas – 

they moved f rom South Afr ican and taken across the border 
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to Zimbabwe without  fo l lowing the processes of  the Home 

Affai rs processes that  needed to be compl ied wi th in order to  

do so.  

 That  gave r ise to a report  that  had been publ ished in  the 

Sunday Times which alerted the publ ic to the fact  that  there 

had been this rendi t ion which resul ted in an invest igat ion 

that  was conducted and the invest igat ion i tsel f  has been 

test i f ied to on several  occasion.    

 I t  u l t imately landed up wi th IPID.  And Mr Kuba was the 

person,  for present  purposes,  Mr Kuba was the person who 10 

had conducted that  invest igat ion.   

 He produced severa l  reports.   There has been a d ispute 

about the status of  these reports,  whether they were inter im 

reports,  whether they were f ina l  reports.  

 For present  purposes,  we need not  to concern ourselves 

wi th the status of  those reports.  

 Short ly af ter Mr McBride took off ice in March of  2014,  Mr 

Nhleko became the Minister of  Pol ice which was in  May of  

that  year.   Mr Nhleko establ ished a team of  people to  

invest igate certa in issues relat ing to what he referred to the 20 

two reports and those reports came to be changed.  

 The issue,  u l t imately,  resul ted in the quest ion being put  

to an external  pr ivate f i rm to invest igate how these two 

reports came about and that  pr ivate f i rm has also been 

impl icated.  
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 One of  the people in respect  of  that  pr ivate f i rm wi l l  be 

test i fy ing about the report  that  they had produced later on,  in  

the course of  th is week.  

 Ul t imately,  Mr McBride,  Mr Sesoko and Mr Kuba were 

suspended and they,  in  relat ion to Mr McBride,  he inst i tuted 

legal  proceedings which resul ted ul t imately in him being. . .  

th is suspension being set  aside and he was al lowed to return 

to work pursuant  to a court  order.  

 In relat ion to Mr Sesoko and in relat ion to Mr Kuba, thei r  

processes fol lowed a bi t  of  a di fferent  process but  ul t imately,  10 

they. . .   

 When the State Capture Commission was establ ished,  

they lodged aff idavi ts before the State Capture Commission 

in which they complained about the compl ic i ty,  as they put  i t ,  

of  Mr Nhleko in having them removed for an ul ter ior purpose.  

 The test imony of  Mr Nhleko today is  to  deal  wi th that  

and to at tempt  to  clear his  name insofar as that  is  

concerned.  

 The papers that  are before you present ly Mr Chai r,  

re late to the aff idavi ts of  Mr McBride,  Mr Nhleko. . .  sorry,  Mr 20 

McBride,  Mr Kuba and Mr Sesoko and we would be making 

reference to that .  

 There is an aff idavi t  that  came in on,  I  bel ieve i t  was on 

Fr iday,  that  relates to the aff idavi t  of  Mr Kuba where Mr 

Nhleko has responded to some of  the al legat ions that  have 
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been made by Mr Kuba.  

 I t  is not  accompanied by an appl icat ion to cross-examine 

Mr Kuba but  for present  purposes,  we need not  to concern 

ourselves as far as that  is concerned.    

 I  have to give an indicat ion to Mr Nhleko’s legal  team 

that  are. . .  i t  is my intent ion to quest ion Mr Nhleko on the 

aff idavi t  of  Mr Kuba and,  of  course,  on the aff idavi t  of  Mr 

Sesoko as wel l .  

 For present  purposes Mr Chai r,  that  is the. . .  wel l ,  that  is  

what I  would l ike to highl ight  to you.   I  would have taken you 10 

through the bundle more careful ly.  

 But  given that  we al ready have got  some problems with  

the bundle,  i t  would not  make sense for  me now,  at  th is 

stage,  to comment upon on the bundle but  we wi l l  update the 

bundle as we go a long Mr Chai r.  

CHAIRPERSON:   No,  that  is f ine.   I  see that  there are a lot  

of  lever arch f i les,  certainly,  behind you.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   But  f rom what you have said and that ,  of  

course,  wi th my understanding,  the important . . .  the most  20 

important  part  o f  Mr Nhleko’s evidence and the most  

important  part  in  relat ion to how he has been impl icated 

would be the one re lat ing to the IPID reports,  is i t  not? 

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   Yes,  that  is  the main issue.   You. . .  as far  
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as,  certa inly as I  recal l ,  there may be other issues which,  as 

far as I  recal l ,  might  not  be as cr i t ical  as that  one.  

ADV HULLEY SC:   So . . . [ intervenes]   

CHAIRPERSON:   I  just  want to make sure we are on the 

same page.  

ADV HULLEY SC:   Yes,  i f  I  can summarise essent ia l ly  

. . . [ intervenes]   

CHAIRPERSON:   Ja,  in terms of  issues.  

ADV HULLEY SC:   . . .what  Mr McBride has addressed.   So 

Mr McBride has made reference to qui te a few di fferent  10 

aspects.    

 He has referred to the fact  that  Mr Nhleko had appointed 

a chief  of  staff  a certain Mr Mbangwa who was his Chief  of  

Staff  and who wi l l  Mr McBride was a foreigner and a 

convicted. . .  and had been convicted of  certain  cr imes 

re lat ing to th is ident i f icat ion.  

 Mr McBride has a lso taken issue wi th the establ ishment 

of  a reference group that  was establ ished . . . [ intervenes]   

CHAIRPERSON:   Let  us take them one-by-one.   The one 

about Mr Mbangwa.. .  is i t  Nbwanga or Mbangwa? 20 

ADV HULLEY SC:   I  understand i t  is not  Nbwanga.  Mr Leon 

Abednego Mbangwa.  

CHAIRPERSON:   Mbangwa.  Yes,  the one relat ing to Mr 

Mbangwa, Mr Nhleko may or may not  have known what Mr 

Mbangwa’s. . . [ intervenes]   
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ADV HULLEY SC:   Status was.  

CHAIRPERSON:   . . .posi t ion is about  the cr iminal  record,  but  

where does that  take us in terms of  the Commission?  What 

is the signi f icance of  that  as far as the Commission is  

concerned? 

ADV HULLEY SC:   The . . . [ intervenes]   

CHAIRPERSON:   In other words,  what would be the point  

that  you seek to be made about i t?  

ADV HULLEY SC:   The point ,  as I  understand i t  

. . . [ intervenes]   10 

CHAIRPERSON:   Ja? 

ADV HULLEY SC:   . . .and i t  is cer tainly not  someth ing that  

we can see,  fa l ls necessari ly wi thin the scope of  the 

Commission’s Inqui ry.  

CHAIRPERSON:   H’m.  

ADV HULLEY SC:   We have debated amongst  ourselves.   I t  

was a point  that  we did not  th ink we ought to pursue i t .   Mr 

Nhleko has,  of  course,  produce some documentat ion relat ing 

to the ci rcumstances around the appointment.    

 He may wel l ,  of  course,  feel  that  he is ent i t led given that  20 

evidence has been led on that  point .   He may wel l  feel  that  

he is ent i t led to  at  least  place before the publ ic what 

t ranspi red as far  as that  is concerned so that  at  least  the 

publ ic has a sense of  what the explanat ion is around that .  

 But  as far as the evidence leaders are concerned,  we 
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d id not  th ink that  i t  was a point  that  we should pursue 

because i t  does not  take the issue anywhere.  

 But  maybe a point  that  is relevant  for other purposes,  I  

am not  sure but  i t  is a point . . .  we do not  bel ieve that  i t  is  a 

point  that  is relevant  for the State Capture of  Commission 

Inqui ry.  

CHAIRPERSON:   Yes,  because I  do not  want us to spend too 

much t ime on issues that  are not  real ly important  for the 

Commission.  

ADV HULLEY SC:   Yes.  10 

CHAIRPERSON:   Obviously,  I  do not  have a problem i f  Mr 

Nhleko says,  “Look,  may I  just  set  the record straight  

because somebody came here and said I  appointed 

somebody who should not  have been appointed”.    

 Then takes a few minutes to deal  wi th that  but  I  do not  

want us to spend too much t ime on per ipheral  issues as far 

as the Commission is concerned.  

 I  want  us to focus on the real  issues.  

ADV HULLEY SC:   With respect ,  I  th ink that  must  be correct  

Mr Chai r.  20 

CHAIRPERSON:   And then the next  one is. . .  what  was the 

next  one in terms of  issues . . . [ intervenes]   

ADV HULLEY SC:   So the next  issue relates to the 

appointment of  the reference group.   A reference group was 

establ ished when Mr Nhleko. . .  short ly af ter Mr Nhleko came 
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into off ice,  he has establ ished a reference group.  

 He has referred to some documents re lat ing to the 

establ ishment of  the reference group and that  he has 

included in a certain bundle.  

 There are certain addi t ional  documents that  we have 

referred to relat ing to the establ ishment of  the reference 

group and that  is referred to e lsewhere.  

 But  as far as the reference group is concerned,  the 

complaint  was,  as I  understand Mr McBride ’s evidence,  was 

that  th is reference group had been establ ished to. . .  had 10 

been properly establ ished and had been establ ished to,  as i t  

were,  as almost  as hi t  squad to get  r id of  people that  were 

perceived to be opposed to some of  what  the min ister had 

wanted to achieve at  that  point  in t ime.  

 And I  use the word “hi t  squad” in  inverted commas 

because I  do not  bel ieve that  i t  was Mr McBride ’s test imony 

but  I  bel ieve i t  is the thrust  of  h is test imony.  

CHAIRPERSON:   Yes.   No,  that  one is f ine subject  to what 

evidence,  obviously,  is there at  th is stage.  

ADV HULLEY SC:   Yes,  Chai r.  20 

CHAIRPERSON:   Of  course,  the invest igat ions of  the 

Commission cont inue.  

ADV HULLEY SC:   Ja.  

CHAIRPERSON:   But  i f  that  is what was said about  the 

reference group,  that  might  be f ine.   And what other  issues 
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are there? 

ADV HULLEY SC:   So the next  issue that  has been ra ised 

re lates to the appointment of  the pr ivate f i rm of  at torneys to 

conduct  an invest igat ion which Mr McBride complaints was 

an invest igat ion that  ought  to be conducted. . .  a l l  i t  appears 

to have been a cr iminal  invest igat ion that  has been 

conducted by a pr ivate f i rm of  at torneys.  

 And so the ci rcumstances relat ing to the appointment of  

th is f i rm of  at torneys,  in the f i rst  p lace,  that  seems,  

according to Mr McBride’s test imony,  appears to be improper 10 

in the f i rst  instance.  

 And second instance which relates to the outcome of 

that  invest igat ion and the report  i tsel f ,  the content  of  the 

report  which Mr McBride has complaint .  

 Obviously,  Mr McBride complaints that  the f i rm of  

at torneys came to a conclus ion which is just  completely  

unsustainable insofar that  is concerned.  

 The f i rm concerned or a representat ive of  the f i rm 

concerned,  wi l l  come and test i fy to that .   Insofar as mister 

. . . [ intervenes]   20 

CHAIRPERSON:   Yes.   H’m. 

ADV HULLEY SC:   . . . insofar as Mr Nhleko is concerned,  i t  

re lates most ly to the fact  that  th is f i rm of  at torneys had been 

appointed and according to Mr McBride’s ev idence,  to use 

the language that  he used,  be tuned.    
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 That  is Mr Nhleko,  and the f i rm were in cahoots to  use 

this language in order to achieve a part icular outcome which 

was that  they were ul t imately to be charged on a cr iminal  

level  and also in terms of  internal  discipl inary processes.    

CHAIRPERSON:   Yes,  that  would fol low with. . .  wi thin what I  

cal l  the important  issue.  

ADV HULLEY SC:   Yes,  Chai r.  

CHAIRPERSON:   So that  is f ine.   And then,  what would be 

another issue? 

ADV HULLEY SC:   The addi t ional  issue relates to the actual  10 

inst i tut ion of  the cr iminal  proceedings that  emanated. . .  that  

stemmed or arose in the wake of  the product ion of  that  

report .  

 And there was a cr iminal  invest igat ion that  started and 

ul t imately resul ted. . .  was ul t imate ly wi thdrawn.  I t  was a 

cr iminal  case against  Mr McBride,  Mr Kuba and Mr Sesoko.  

 And where Mr McBride says that  the ent i re process 

re lated to that  was improper.   He impl icates a number of  

people in relat ion to that ,  that  cr iminal  invest igat ion.  

 But  apart  f rom the minister,  one of  whom is supposed to 20 

come and test i fy  on Wednesday and that  relates to the 

prosecut ion wi thin  the NPA’s off ice and how that  prosecut ion 

took place.   So . . . [ intervenes]   

CHAIRPERSON:   Wel l ,  what  I  am looking at  is what would 

the issues . . . [ intervenes]   
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ADV HULLEY SC:   To Mr Nhleko . . . [ intervenes]   

CHAIRPERSON:   . . . today . . . [ intervenes]   

ADV HULLEY SC:   Shal l  I  ref resh them? 

CHAIRPERSON:   . . . in relat ion to Mr Nhleko because 

. . . [ intervenes]   

ADV HULLEY SC:   So Mr Nhleko’s involvement in inst i tut ing 

those or in how those cr iminal  proceedings came about 

. . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   . . .because i t  seems that  Mr Nhleko did 10 

play a role in ensur ing that  the cr iminal  invest igat ion actual ly  

took off .  

CHAIRPERSON:   H’m.  Okay.   No,  that  is important  to  clar i fy  

because otherwise the quest ion would be,  is i t  suggested 

that  he got  involved in decisions that  should be made by the 

NPA? 

ADV HULLEY SC:   I  agree.  

CHAIRPERSON:   Or did he. . .  is i t  suggested that  he 

inf luenced the making of  certain decisions.   So that  is what I  

am looking. . .  20 

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Because as I  see i t ,  today should look at  

decisions that  he made or whatever  other conduct ,  you know,  

that  he is impl icated in.  

ADV HULLEY SC:   Yes.  
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CHAIRPERSON:   Rather than conduct  of  other  people 

. . . [ intervenes]   

ADV HULLEY SC:   Sure.  

CHAIRPERSON:   . . .decis ions made by other people that  may 

have adversely affected Mr McBride and whoever else.  

ADV HULLEY SC:   Yes.   So part icular ly,  i t  re lates to the 

process by which having received the report ,  why the pr ivate 

f i rm of  at torneys. . .  how i t  came about that  the charges,  those 

are the cr iminal  charges,  were ul t imately inst i tuted because 

i t  seems that  the minist ry played a ro le in that .    10 

 And of  course,  i t  seems that  Mr Nhleko as the head of  

that  minist ry,  would have of  course had been involved in 

ensuring that  happen.  

CHAIRPERSON:   Okay,  okay.   Would that  cover the issues? 

ADV HULLEY SC:   That  would cover the issues as far as 

that  is concerned.  

CHAIRPERSON:   That  would cover the issues.   Okay.   No, 

that  is f ine.  

ADV HULLEY SC:   Then in relat ion to. . .  the next  point  Mr 

Chairperson related to the appointment  of  Mr Nt lemeza to 20 

take over. . .  sorry.   Of  General  Nt lemeza to take over the 

posi t ion of  a. . .  L ieutenant General  Dramat  who was at  the 

t ime had been the head of  the HAWKS. 

 And just  to put  i t  in context  of  course.   The in i t ia l  

invest igat ion had been the invest igat ion which had 
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impl icated mister.   Sorry.   L ieutenant General  Dramat and 

Lieutenant General  Lebeya,  ar is ing out  of  that .  

 And once the two IPID reports had been produced and 

ar is ing out  of  those two IPID reports and the invest igat ion 

re lat ing to that  by the minist ry,  th is is now an invest igat ion 

which had. . .  which proceeded the HAWKS(?) invest igat ion -  

ar is ing out  of  that ,  Mr Kuba states in  his  aff idavi t  that  he 

received a telephone cal l  f rom General  Nt lemeza in which 

General  Nt lemeza informed him that  he must  watch the news 

because there was going to be a hi t  on mister. . .  General  10 

Dramat.  

 He puts that  date at  the 6t h of  December of  2014.   On 

that  very day,  the 6t h of  December 2014,  Mr Nhleko sent  a 

let ter to Mr Dramat in which he cal led upon Mr Dramat to 

explain why. . .  or  to give reasons why he should not  be 

suspended on the 23r d of  December of  that  same year.   

General  Dramat was then suspended.   

 So the point  that  has been made is  that  i t  is just  far too 

much of  a coincidence that  the. . .  that  L ieutenant General  

Nt lemeza would have known about th is on the very day that  20 

the minister made the. . .  sent  the let ter to General  Dramat.  

 So i t  is been impl ied or inferred f rom them that  

general . . .  that  Mr Nhleko not . . .  must  have been in 

communicat ion wi th mister. . .  or rather,  wi th General  

Nt lemeza and they were t ry ing to ensure that  General  
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Nt lemeza was ul t imately  appointed as the Head of  the 

HAWKS. 

 And then ar is ing out  of  that ,  of  course,  are the issues 

re lated to the actual  suspension of  General  Dramat but  that  

also f lows f rom the same thing.  

 Then Mr Chai r,  there is the quest ion of  Mr Nhleko’s 

involvement in the suspension of  var ious people wi thin IPID 

and the discipl inary processes wi thin IPID.  

 In re lat ion to Mr  Kuba.  The. . .  Mr Kuba had test i f ied 

about certain events which took place just  before he was 10 

placed on suspension and he just  spoke about one of  the 

PA’s f rom his. . .  f rom the IPID head off ice who t ravel led up to 

Polokwane to hand over a let ter  of  suspension that  the 

minister wanted to make avai lab le to Mr Kuba or. . .   and so 

he spoke about that  incident .  

 I  understand that  the. . .  i t  is. . .  the most  recent  aff idavi t  

that  is coming f rom Mr Nhleko would address. . .  addresses 

that  issue.  

 I  understand,  i f  I  read the aff idavi t  correct ly,  i t  seems 

that  Mr Nhleko is  disput ing the fact  that  he had given those 20 

instruct ions.   And then there is also a Cape Town meet ing 

. . . [ intervenes]   

CHAIRPERSON:   Would the suspension not  have been or the 

suspension decis ion not  have been taking by the act ing 

di rector or. . .?  
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ADV HULLEY SC:   The act ing execut ive di rector.  

CHAIRPERSON:   Or is the suggest ion that  are being made 

that  the act ing d irector had acted on the inst ruct ions or 

request  or . . . [ intervenes]   

ADV HULLEY SC:   So basical ly,  under the IPID Act . . .  pardon 

Mr Chairperson.   That  is absolutely correct .   So under the 

IPID Act ,  of  course,  those decisions,  operat ional  decisions 

should be taken by the execut ive di rector.  

CHAIRPERSON:   H’m.  

ADV HULLEY SC:   And the complaint ,  insofar as that  is  10 

concerned,  is that  the execut ive di rector ought  to have taken 

i f  he had reason to bel ieve that  there was any misconduct  

that  had been commit ted and which warranted a suspension 

but  i t  should have been the execut ive di rector who took that  

decision.  

CHAIRPERSON:   H’m.  

ADV HULLEY SC:   In t ruth,  the suggest ion is. . .  wel l ,  the 

inference drawn f rom the fact  is that  the person who took 

that  decision and imposed i t  upon the execut ive director was 

in fact  the minister . . . [ intervenes]   20 

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   . . .who had given inst ruct ions as far  that  

is concerned.  

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   Then there is  the quest ion of  the Cape 
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Town meet ing that  had been cal led by the minister ’s  off ice.   

Mr Kuba test i f ied to the fact  that  there was a meet ing that  he 

had been invi ted to,  to meet wi th the minister in Cape Town 

and that  he was contacted by the minister ’s PA who had 

made several  at tempts for him to meet. . .  to t ravel  through to 

Cape Town.  

 And the complaint  was because that  because these were 

operat ional  issues the minister ought  to have approached the 

execut ive di rector  to meet wi th any of  the people that  were 

beneath him and the minister did not  do that  but  the minister 10 

was,  in fact ,  approaching Mr Kuba di rect ly.  

 And the inference that  Mr McBride certainly draws f rom 

that ,  is that  i t  was the intent ion of  the min ister to  t ry and 

improperly get  him, that  is Mr Kuba, to impl icate Mr McBride 

in the so-cal led of  the f i rst  report  to produce what was 

then. . .  what became known as. . .  has become known as the 

second report .  

 Now that  is what  the. . .  the inference that  Mr McBride 

draws f rom that  as I  understand i t  based on the aff idavi t  that  

has been f i led recent ly.  20 

 The min ister wi l l  chal lenge the quest ion of  whether  he 

had invi ted Mr Kuba to that  meet ing,  but  as I  understand i t ,  

he acknowledges that  he did phone Mr Kuba but  i t  was only 

to instruct  him to cooperate wi th the Werksmans 

invest igat ion which at  that  stage was underway.  
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 And so Mr Chai rperson,  I  bel ieve those are the issues 

that  wi l l  be deal t  wi th insofar as the evidence of  Mr Nhleko is 

concerned.  

CHAIRPERSON:   Yes.   No,  that  is  f ine.   Now you did 

indicate that  . . . [ in tervenes]   

ADV HULLEY SC:   That  Mr Mokhari  . . . [ intervenes]   

CHAIRPERSON:   . . . the counsel  for mister would l ike to 

. . . [ intervenes]   

ADV HULLEY SC:  Address.  

CHAIRPERSON:   . . .what  you referred to as an opening 10 

statement.   I  have. . .  I  not  had occasion,  I  th ink,  to al low 

opening statements in th is ci rcumstances but  I  th ink I  should 

rather put  that  to Mr Mokhari  i f  he would l ike to  make i t  

because i f  I  a l low i t  wi th him, I  wi l l  have to be prepared to 

al low i t  wi th everybody.   So let  us. . .  so let  me hear whether 

he wishes to pursue the issue.  

ADV HULLEY SC:   As i t  p leases.  

CHAIRPERSON:   H ’m.  Ja.   I  do not  remember Mr Mokhari  

that  I  have al lowed any opening statements before and I  am 

re luctant  to al low i t  because then i f  any other counsel  would 20 

ask for  i t  in the fu ture I  would have to al low i t .   So I  have got  

that  reluctance.   So what do you say?  How st rongly do you 

feel  about  i t?  

ADV MOKHARI SC:   I  thank you,  Chai r.   I  appreciate that .   

The reason I  requested the evidence leaders that  I  shal l  
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make an opening statement was to deal  wi th the procedural  

matters which Mr  Nhleko indicated that  he would rather not 

deal  wi th so that  he can go straight  to the evidence.  

 And that  i f  I  am able to deal  wi th  them regarding the 

processes that  have unfolded f rom the t ime when Mr McBride 

came to test i fy unt i l  when he is now given the opportuni ty.  

 So he prefers those matters be deal t  wi th by mysel f  

instead of  him.  

CHAIRPERSON:   H’m.  H’m.   

ADV MOKHARI SC:   He would prefer  to go st raight  to the 10 

evidence himsel f .  

CHAIRPERSON:   Wel l ,  maybe that  assist  because the one 

thing that  I  have done on some occasions when a request  

has been made, is al low a wi tness a l i t t le  b i t  of  t ime before 

being quest ioned to say something.   I  a l lowed i t  wi th Mr 

Mokonyane last  Monday.   I  a l lowed with the former president  

and may have al lowed i t  wi th maybe a few other wi tnesses.  

 So Mr Nhleko would have been ent i t led to say,  “May I  

a lso have some t ime before I  am quest ioned to make some 

statements”.  20 

 So the way in which we could do i t  is i f  you take the t ime 

that  I  would have given him to do that .   Then you do that .   

So in the future,  I  can always say,  i t  is not  going to be both.  

ADV MOKHARI SC:   Yes.  

CHAIRPERSON:   I t  is not  going to  be. . .  or i t  is going to be 
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one.   You must  choose whether  i t  is  the wi tness who wi l l  take 

that  t ime or i t  is counsel .   So I  th ink I  wi l l  a l low i t  on that  

understanding.  

ADV MOKHARI SC:   Yes,  indeed.  

CHAIRPERSON:   Yes.  

ADV MOKHARI SC:   So he has elected i t  wi l l  be done by my 

and he is not  going to repeat  i t  h imsel f .  

CHAIRPERSON:   Yes,  yes.   How much t ime do you have in 

mind? 

ADV MOKHARI SC:   Not  more than . . . [ intervenes]   10 

CHAIRPERSON:   F ive,  ten minutes? 

ADV MOKHARI SC:   Not  more than ten minutes.  

CHAIRPERSON:   Okay.   Al r ight .  

ADV MOKHARI SC:   Yes.   I  thank you,  Chai r.   Chai r,  Mr 

Nhleko is rel ieved that  f inal ly he is afforded this opportuni ty 

to put  his side of  the story.   He watched McBride test i fy ing 

on television wi thout  having received McBride ’s aff idavi t  

which ought to have been given to him in terms of  Rule 3.3 

of  the Commission’s Rules.   He,  on  the  second  day o f  

McBr ide ’s  tes t imony,  ins t ruc ted  an a t to rney,  Mr  Mabuza,  to  20 

come to  the  Commiss ion  to  in fo rm the  Commiss ion  or  the  

ev idence leaders  tha t  Mr  Nh leko has watched Mr  McBr ide  

then tes t i f y ing  and ment ion ing  h i s  name but  he  has no t  

been favoured w i th  anyth ing  wh ich  suggests  tha t  McBr ide  

was go ing  to  say those th ings.   I t  was on ly  a t  tha t  t ime tha t  
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Mr  Mabuza,  the  a t to rney,  was fu rn ished then w i th  a  copy o f  

McBr ide ’s  a f f idav i t .    

Aga in ,  Cha i rperson,  Mr  Nh leko on ly  heard  about  the  

ev idence tha t  was g i ven by  Mr  Sesoko and Mr  Kuba aga in  

w i thout  hav ing  been fu rn ished w i th  the  Ru le  3 .3  no t ice  

f rom the  Commiss ion  tha t  the  two  have imp l ica ted  h im or  

m ight  imp l ica te  h im but  he  was a l so  in fo rmed tha t  in  the i r  

tes t imony they a lso  ment ioned h im in  the  manner  tha t  

suggested tha t  he  m ight  have commi t ted  some impropr ie ty.  

On severa l  occas ions,  Cha i rpe rson,  Mr  Nh leko 10 

th rough h is  a t to rneys wro te  to  the  Commiss ion ,  o f  course ,  

and the  Commiss ion ’s  sec re ta r ia t  a f te r  then he has made 

an app l i ca t ion  to  the  Commiss ion  to  tes t i f y  and a lso  to  

c ross-examine Mr  McBr ide  as  to  when w i l l  he  be  g iven an 

oppor tun i ty  to  tes t i f y.    

What  he  was to ld  was tha t  h is  a f f idav i t  has been  

g iven to  Mr  McBr ide  fo r  a  response  but  the  response  never  

came f rom Mr  McBr ide  and to  da te  he  is  unaware  o f  any 

response to  h is  a f f idav i t  wh ich  came f rom Mr  McBr ide  bu t  i t  

seems as i f  tha t  has no t  been responded.    20 

When he made fo l low ups as  to  when w i l l  be  g iven  

an oppor tun i ty  to  pu t  h is  s ide  o f  the  s to ry  g iven the  ser ious  

impact ,  the  a l legat ions tha t  were  made by  Mr  McBr ide  to  

h is  ca reer  p rospects  and tha t  he  is  unab le  to  f ind  a  job  as  

a  resu l t  o f  tha t  he  was to ld  tha t  he  shou ld  wa i t  and  tha t  he  
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w i l l  be  to ld .   Unt i l  when Mr  Nh leko  th rea tened lega l  ac t ion  

aga ins t  the  Commiss ion  tha t  he  w i l l  ra ther  go  to  cour t  to  

compel  the  Commiss ion  to  t rea t  h im fa i r l y,  then he was to ld  

tha t  he  w i l l  be  g iven a  da te  be fo re  the  end o f  June and 

indeed he was g iven tha t  da te  wh ich  was the  14  May to  

come and tes t i f y.    

On the  11  May,  when he was hear ing  no th ing  f rom 

the  Commiss ion ,  h is  lawyers  had  to  wr i te  a  le t te r  to  the  

Commiss ion  to  enqu i re  whether  a l l  sys tems go and  

every th ing  was in  o rde r  fo r  h im to  tes t i f y  on  the  14 t h  on ly  10 

fo r  h is  a t to rneys to  be  to ld  jus t  two days be fore  the  14  May  

when Mr  Nh leko  was a l ready in  Johannesburg ,  hav ing  

conducted prepara t ions w i th  h is  lega l  team,  tha t  there  w i l l  

be  no  hear ings a t  a l l  and tha t  he  w i l l  be  to ld  as  to  when he  

w i l l  come.    

And,  Mr  Nh leko,  who had t rave l led  a l l  the  way f rom 

KZN to  consu l t  w i th  h is  lega l  rep resenta t i ves  and to  a t tend 

the  hear ing ,  had  to  cer ta in l y  then re turn  to  KZN empty  

handed.  

Mr  Nh leko rece ived the  no t ice  now to  a t tend th is  20 

hear ing  today,  wh ich  he  g lad l y  accepts  and he g lad l y  

accepts  tha t  today the  Commiss ion  is  g iv ing  h im an 

oppor tun i ty  to  say h i s  s ide  o f  the  s to ry.   However,  the  

Commiss ion  was s t i l l  no t  fo r thcoming to  ass is t  h im in  te rms 

o f  the  processes  tha t  w i l l  un fo ld  when he test i f ies  in  a  
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sense tha t  documenta t ion  and the  index to  the 

documenta t ion  and how documents  w i l l  be  ident i f ied  was  

never  fo r thcoming unt i l  in  the  a f te rnoon o f  yes terday  

Never the less ,  Mr  Nh leko took a  pos i t ion  tha t  th is  sha l l  no t  

be  used as  a  cause fo r  a  postponement  because he wants  

to  have h i s  day be fore  th is  Commiss ion .   He sa id  tha t  he  

has read a l l  the  documents  and  he knows each  o f  the 

documents  wh ich  are  re levant  fo r  the  inqu i ry  and fo r  h im to  

tes t i f y,  i t  does no t  mat te r  tha t  he  has rece ived the  index in  

the  a f te rnoon o f  yes terday as  long as  the  documents  can 10 

be ident i f ied  in  te rms o f  wh ich  page and tha t  document  w i l l  

be  found,  he  w i l l  be  ab le  to  ident i f y  those documents .    

So Mr  Nh leko is  happy tha t  th is  Commiss ion  is  

a f fo rd ing  h im th is  oppor tun i ty  and he w i l l  dea l  w i th  the  

cr isp  i ssues tha t  the  Cha i rperson has ident i f ied  because Mr  

Nh leko f rom the  beg inn ing ,  he  has been c lear  tha t  the  

issue tha t  i s  re levant  and cent ra l  fo r  the  Commiss ion  to  

enqu i re  upon is  whethe r  as  a  resu l t  o f  the  two repor ts  

wh ich  emanated f rom IP ID,  one o f  the  22  January  and the  

o ther  one o f  the  18  March 2014,  resu l t ing  in  h im 20 

commiss ion ing  a  law f i rm,  Werksmans,  was tha t  a  s ta te  

capture  and whether  Werksmans in  accept ing  the  br ie f  in  

conduct ing  the  i nvest iga t ion  was  a  s ta te  capture  and a  

co l lus ion  be tween the  law f i rm and Mr  Nh leko and whethe r  

he  was not  requ i red  as  a  m in is te r  upon rece iv ing  the  
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recommendat ions  o f  Werksmans not  to  imp lement  them 

even though he was happy w i th  them and whether,  when  

you accepted the  recommendat ions o f  Werksmans and  

ins t i tu ted  d isc ip l inary  proceed ings  aga ins t  Mr  McBr ide ,  he  

was commi t t ing  a  s ta te  capture  and an improper  conduct  in  

co l lus ion  w i th  Werksmans.    

So those are  the  issues tha t  he  has ident i f ied  to  be  

cent ra l  fo r  the  Commiss ion  to  de termine.   But  a lso ,  he  

wou ld  l i ke  then the  Commiss ion ,  wh i ls t  he  is  no t  a  lawyer,  

to  in te r rogate  the  judgments  o f  the  H igh  Cour t  where  Mr  10 

McBr ide  cha l lenged h is  suspens ion  and the  ins t i tu t ion  o f  

d isc ip l ina ry  p roceed ings  as  be ing  unconst i tu t iona l  because 

the  Min i s te r,  accord ing  to  h im,  was g iven unconst i tu t iona l  

powers  by  Sect ion  6(3)  read w i th  Sect ion  6 (6)  o f  IP ID Act  

whethe r  tha t  judgment  has pronounced on the  a l legat ions  

o f  Mr  McBr ide  tha t  indeed the  m in is te r  was ac t ing  

improper ly  and tha t  the  Const i tu t iona l  Cour t  conf i rmed the  

unconst i tu t iona l i t y  o f  Sect ion  6(3 )  and 6(6)  bu t  never  fo r  

once ever  sa id  tha t  the  m in is te r  ac ted  improper ly  and a l so  

then we wou ld  l i ke  to  –  and th is  Commiss ion  w i l l  enqu i re  20 

in to  whether  then the  Const i tu t iona l  Cour t  and the  H igh  

Cour t  were  remiss  in  no t  p ronounc ing  tha t  Mr  Nh leko 

commi t ted  an  improper  conduct  because tha t  has never  

been the  case.  

But  a lso  then,  the  Commiss ion  w i l l  a lso ,  as  a  mat te r  
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o f  the  lega l  i ssues tha t  a r i se  f rom the  Const i tu t iona l  Cour t  

judgment ,  whether  the  fac t  tha t  the  suspens ion  o f  Mr  

McBr ide  was never  l i f ted  even by  the  Const i tu t iona l  Cour t  

bu t  remained in tac t  on  the  order  o f  the  Const i tu t iona l  Cour t  

fo r  30  days to  a l low par l iament  to  take  a  dec i s ion  on  

whethe r  Mr  McBr ide  shou ld  be  d isc ip l ined and pa r l iament  

never  took any  dec is ion  un t i l  30  days lapsed  and Mr  

McBr ide  was re ins ta ted ,  whether  tha t  on  i t s  own was 

ind ica t ive  o f  Mr  Nh leko ’s  u l te r io r  purpose.  

So,  a t  the  end o f  the  day,  there  are  some lega l  10 

issues wh ich  Mr  Nh leko,  wh i ls t  he  w i l l  t ry  to  a r t i cu la te  

them,  h im,  no t  be ing  a  lawyer,  may not  be  ab le  to  

a r t i cu la te  them but  the  Commiss ion  is  we l l -ve rsed then to  

be  ab le  to  read  those judgments  and the  Const i tu t iona l  

Cour t  judgment  and to  fo rmula te  a  v iew as  to  what  

p rec ise ly  d id  the  Const i tu t iona l  Cour t  f ind  and why d id  the  

Const i tu t iona l  Cour t  no t  up l i f t  Mr  McBr ide ’s  suspens ion ,  i f  

indeed Mr  Nh leko improper ly,  and why i t  a l lowed Mr  

McBr ide  to  remain  on  suspens ion  and a lso  then why 

par l iament  was remiss  in  i t s  du t ies  to  take  a  dec is ion  one  20 

way or  the  o ther  about  Mr  McBr ide  shou ld  face  d isc ip l inary  

proceed ings.   So,  a t  the  end o f  the  day,  Mr  Nh leko says  

tha t  he  is  in  the  hands o f  the  Commiss ion  and he is  

ava i lab le  to  answer  a l l  quest ions tha t  may be put  to  h im.  

Inso fa r  as  I  heard  Mr  Hu l ley  then say ing  someth ing  
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about  the  cross -examinat ion  o f  Mr  Kuba and Sesoko,  Mr 

Nh leko ’s  never  g iven those a f f idav i t s  bu t  o f  cou rse  then  

they were  g i ven to  h im las t  week and he has taken  a  v iew 

tha t  there  is  no th ing  wh ich  w i l l  war ran t  h im hav ing  to  

c ross-examine Mr  Sesoko and Mr  Kuba because noth ing  

tu rns  on  the i r  a f f idav i t s .   Thank you,  Cha i r.  

CHAIRPERSON:    Thank you,  Mr  Mokhar i .  

ADV MOKHARI  SC :    Thank you ve ry  much fo r  the  t ime.  

CHAIRPERSON :    I  am sure  tha t  some o f  the  th ings tha t  

you have sa id  wh ich  caused Mr  Nh leko concern  about  10 

maybe not  ge t t ing  some not ices  e i ther  a t  a l l  o r  t imeous ly,  I  

have a  susp ic ion  tha t  some o f  those th ings,  even i f  no t  a l l  

may be t rue  wh i le  most  o f  t ime Ru le  3(3 )  no t ices  have gone 

out  and been rece ived t imeous ly  by,  I  wou ld  imag ine ,  most  

peop le .   There  have been occas ions when not ices  have 

e i ther  no t  been rece ived t imeous ly  o r  no t  a t  a l l .   Ac tua l l y,  

as  recent ly  as  las t  Monday,  Ms S ikhakhane appeared here  

fo r  Mr  Fraser  and Mr  Manz in i  compla ined or  h is  c l ien ts  

compla ined tha t  they had not  been g iven the  3 .3  no t ices .   

But ,  as  I  say,  most  o f  the  t ime one does not  hear  any 20 

compla in t s  and one assumes tha t  tha t  i s  because  peop le  

rece ive  them t imeous ly.   So Mr  Hu l ley  m ight  o r  m ight  no t  

be  ab le  to  dea l  w i th  some o f  those th ings and because  

some o f  them may have happened befo re  th is  t ime in  the  

Commiss ion  bu t  i f  there  are  any p rob lems tha t  happened,  
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wh ich  shou ld  no t  have happened  l i ke  no t ices  no t  be ing  

rece ived on t ime,  i t  wou ld  rea l l y  be  admin is t ra t i ve  

cha l lenges w i th in  the  secre tar ia t ,  i t  wou ld  never  have been 

because somebody d id  no t  want  h im to  rece ive  them.  

ADV MOKHARI  SC:    No,  I  accept  tha t ,  Cha i r.  

CHAIRPERSON:    Yes,  yes .  

ADV MOKHARI  SC:    In  fac t ,  a l l  what  we are  happy  about  

i s  tha t  we are  now here .  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    And Ms [ ind i s t inc t ]  11 .47  was ab le  to  10 

comprehens ive ly  respond to  the  a f f idav i t  o f  Mr  McBr ide .  

CHAIRPERSON:    Yes,  yes .  

ADV MOKHARI  SC:    Wel l ,  o f  course ,  the  Cha i rperson w i l l  

see  in  the  bund le  tha t  there  are  a f f idav i t s  o f  l i ke  Mr  Ju l y  

wh ich  are  par t  o f  the  bund le  o f  the  hear ing  and 

supp lementary  a f f idav i t s  o f  McBr ide ,  Kuba and Sesoko,  bu t  

a l l  those a f f idav i t s  they were  respond ing  to  Mr  Ju ly.  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    So  a t  no  s tage have they responded 

to  the  a f f idav i t  o f  Mr  Nh leko.  20 

CHAIRPERSON:    Yes,  yes .   Wel l ,  f rom what  you  say i t  

appears  to  me tha t  there  cer ta in ly  shou ld  have been a  

response f rom Mr  McBr ide  to  Mr  Nh leko ’s  a f f idav i t  and so  

on .   But  le t ’s  see how th ings go  and I  must  jus t  say  tha t  I  

am aware  tha t  Mr  Nh leko a t  some s tage was co r respond ing  
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w i th  the  Commiss ion  express ing  h is  concern  a t  no t  been  

g iven a  chance to  come and tes t i f y  o r  c ross-examine Mr  

McBr ide .   The fac t  i s  s imp ly  tha t  the  Commiss ion  has to  

fo l low i t s  own p rog ramme,  there  wou ld  be  hundreds o f  

o ther  peop le  who a lso  want  to  ge t  the i r  t ime as  soon as  

poss ib le  so  i t ’s  inev i tab le  tha t  peop le  are  no t  go ing  to  get  

the i r  chance as  qu ick l y  as  they wou ld  l i ke ,  so  –  bu t  I  am 

sure  he  unders tands tha t .  

ADV MOKHARI  SC:    No,  I  unders tand tha t ,  Cha i r.  

CHAIRPERSON:    Ja ,  okay.   Thank  you very  much.  10 

ADV MOKHARI  SC:    Thank you,  Cha i r.  

CHAIRPERSON:    And wh i le  they  are  san i t i z ing ,  jus t  say  

tha t ,  Mr  Mokhar i ,  I  am aware  tha t  over  th is  past  week there  

have been cha l lenges in  the  secre tar ia t  o f  the  Commiss ion  

wh ich  prepares bund les ,  there  have been de lays ,  i t  i s  

un for tunate  tha t  you d id  no t  ge t ,  when Mr  Nh leko d id  no t  

ge t  the  bund les  t imeous ly,  I  th ink  the  Commiss ion  must  

take  respons ib i l i t y  fo r  tha t .   There  have been  cer ta in  

admin is t ra t i ve  cha l lenges but  we  are  gra te fu l  tha t  your  

a t t i tude and Mr  Nh leko ’s  a t t i tude  has been to  say we do  20 

not  want  to  postpone,  we want  to  use th is  oppor tun i ty.   So 

we apo log ise  cer ta in l y  about  the  bund les  no t  be ing  

ava i lab le  in  t ime,  tha t  i s  a  p rob lem,  tha t  i s  w i th in  the  

secre tar ia t  wh ich  has been looked in to .   

ADV MOKHARI  SC:    Thank you,  Cha i r.   In  fac t ,  in  respect  
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o f  the  bund les  and we are  no t  say ing  tha t  we have been 

inconven ienced in  te rms o f  the  contents  o f  the  documents .  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    Because we are  the  fo l low ing w i th  

the  content ,  the  documents .  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    The inconven ience w i l l  s imp ly  be  in  

respect  o f  the  …[ in tervenes]  

CHAIRPERSON:    Number ing .  

ADV MOKHARI  SC:    Where  do  you f ind  i t .  10 

CHAIRPERSON:    Yes,  yes .  

ADV MOKHARI  SC:    Bu t  the  Cha i r  has come wi th  a  

prac t ica l  v iew,  I  mean,  a  so lu t ion  o f  how we dea l  w i th  i t .  

CHAIRPERSON:    Yes,  okay.  

ADV MOKHARI  SC:    And we a l so  accept .  

CHAIRPERSON:    Okay,  thank you .  

ADV MOKHARI  SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   Mr  Cha i r,  o f  

course  the  –  in  t r y ing  to  –  and I  am not  su re  tha t  I  shou ld  20 

take  up some o f  the  t ime re la t ing  to  the  issues tha t  have 

been ra ised by  my lea rned f r iend regard ing  the  procedura l  

aspects .   I  am cer ta in l y  in  a  pos i t ion  to  address some o f  

the  compla in ts ,  I  was not  [ inaud ib le  –  speak ing  

s imul taneous ly ]  
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CHAIRPERSON:    Yes,  I  th ink  you can address those tha t  

you are  ab le  to  address bu t  I  wou ld  l i ke  in  due  course ,  

maybe tomorrow,  I  wou ld  l i ke  to  know why – whethe r  

fac tua l l y  a l l  the  issues tha t  he  has ra ised about  Mr  Nh leko  

not  rece iv ing  ce r ta in  th ings t imeous ly.   Even in  regard  to  

las t  yea r,  I  wou ld  l i ke  to  know so tha t  one,  we shou ld  know 

i t  i s  fac tua l l y  cor rec t  and two wha t ,  i f  any th ing ,  s t i l l  needs 

to  be  done about  i t .  

ADV HULLEY SC:    Yes.  

CHAIRPERSON:    Bu t  I  am sure  your  jun io rs  have been  10 

mak ing  notes  about  th is .  

ADV HULLEY SC:    Yes.  

CHAIRPERSON:    So  I  th ink  you can dea l  w i th  those tha t  

you are  ab le  to .  

ADV HULLEY SC:    Indeed.   Thank you,  Mr  Cha i r.   Mr  

Cha i r,  accord ing  to  the  records  tha t  I  have rece ived i t  

appears  tha t  Mr  McBr ide  wou ld  have tes t i f ied  on  the  11  

Apr i l ,  the  12  Apr i l ,  the  15 t h  and the  16 t h  Apr i l ,  acco rd ing  to  

the  records  tha t  I  have over  he re ,  i t  appears  tha t  a  no t ice 

da ted the  8  Apr i l  wou ld  have been sent  to  Mr  Nh leko o f  20 

2019,  by  the  way.    

 Then inso far  as  the  ev idence o f  Mr  Sesoko is  

concerned –  and when I  say  a  no t ice  I  am re fe r r ing  to  the 

Ru le  3 .3  no t ice  -  inso far  as  the  ev idence o f  Mr  Sesoko is  

concerned,  acco rd ing  to  what  I  have here ,  Mr  Sesoko  
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wou ld  have tes t i f ied  on  the  24  September  2019  and i t  

seems tha t  a  no t ice  in  te rms o f  Ru le  3 .3  was sent  ou t  to  

h im on the  10  September  o f  2019.   I t  appears  to  be  15  

days be fo re  tha t .   Accord ing  to  the  schedu le  I  have got  

there  was a  rece ip t  wh ich  was conf i rmed on the  day – on  

the  ve ry  same day.    

Then in  re la t ion  to  Mr  Kuba,  the  no t ice  was sent  on  

the  11  September  o f  2019 and I  unders tand tha t  Mr  Kuba  

tes t i f ied  on  the  26  September  o f  2019.   So there  does 

seem to  have been inso fa r  as  Mr  McBr ide ’s  tes t imony is  10 

concerned,  there  seems to  have  been about  th ree  days  

no t ice  tha t  was g iven i f  th is  schedu le  i s  to  be  accepted as  

cor rec t  wh ich ,  fo r  pu rposes I  accept  i t  i s  cor rec t ,  bu t  in  

re la t ion  to  Mr  Kuba and Mr  Sesoko,  there  seems to  have  

been a t  leas t  15  and in  one ins tance 16 days no t ice  tha t  

had been g iven.  

So tha t  i s  what  I  can address a t  th is  s tage.   I  know 

tha t  there  was cor respondence tha t  had f lowed prev ious ly  

in  re la t ion  to  Mr  Nh leko ’s  des i re  t o  come and tes t i f y  and he 

had been not i f ied  tha t  he  was go ing  to  tes t i f y  dur ing  the  20 

per iod  wh ich  was  dur ing  the  lockdown but  then because o f  

a  range o f  d i f fe ren t  i ssues tha t  had ar i sen re la t ing  to  the 

lockdown and whethe r  the  Commiss ion  was ready to  

p roceed a t  tha t  s tage,  tha t  cou ld  no t  happen.  

CHAIRPERSON:    Ja .   Ja ,  I  th ink  tha t  the  May date  tha t  he  
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may have been g iven had been determined together  w i th  

da tes ,  o ther  da tes  fo r  o ther  peop le  on  the  unders tand ing  

tha t  the  lockdown wou ld  have ended on the  16  Apr i l .  

ADV HULLEY SC:    Exact ly.  

CHAIRPERSON:    Because tha t  i s  when i t  was supposed to  

end but  then the  l ockdown was ex tended.  

ADV HULLEY SC:    Cor rec t .  

CHAIRPERSON:    And tha t  i s  why  a l l  o f  those peop le  who 

were  supposed to  have appeared  towards the  end  o f  Apr i l  

and in  May –  ac tua l l y  in  ea r ly  June,  a l l  o f  those had to  be  10 

postponed,  so  i t  was s imp ly  because o f  the  ex tens ion  o f  

the  lockdown.  

ADV HULLEY SC:    That  i s  so .   I f  I  unders tand the  

compla in t  tha t  has been ra ised by  my learned f r iend,  what  

he  is  compla in ing  about ,  i s  the  la te  no t i f i ca t ion  o f  tha t  bu t  

i t  was a lways –  g iven the  fac t  tha t  there  had been an 

ex tens ion ,  i f  my reco l lec t ion  se rves me we l l ,  i t  was  a lways 

a  danger  tha t  a rose as  a  resu l t  o f  the  ex tens ion .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   Mr  Cha i r,  I  wou ld  20 

l i ke  to  re fe r  to  the  –  i f  we might  be  permi t ted  a t  th is  s tage 

then to  dea l  w i th  the  ev idence o f  Mr  Nh leko tha t  we can 

take  you th rough …[ in tervenes]  

CHAIRPERSON:    I  am th ink ing  whether  you want  to  dea l  

w i th  tha t  be fore  the  oa th  i s  admin is te red or  you want  to  
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dea l  w i th  tha t  a f te r?  

ADV HULLEY SC:    No,  no ,  no ,  I  am go ing  to  lead h is  

ev idence so  you  have to  s ta r t  by  admin i s te r i ng  the  oa th  

f i rs t .    

CHAIRPERSON:    Yes.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON:   P lease admin is te r  the  oa th  or  a f f i rmat ion .  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record .  

MR NHLEKO:    Nkos ina th i  Ph iway inkos i  Thamsanqa  

Nh leko.  10 

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  

prescr ibed oath?  

MR NHLEKO:    [ Is iZu lu ]   

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  

MR NHLEKO:    [ Is iZu lu ]   

REGISTRAR :   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th?   I f  so ,  p lease ra i se  your  r igh t  hand and say  so  he lp  

me God.  20 

MR NHLEKO:    [ Is iZu lu ]   

CHAIRPERSON:    Thank you very  much,  tha t  was –  the  

responses were  in  i s iZu lu  and I  th ink  Mr  Nh leko w i l l  jus t  

have to  ind ica te  whether  he  in tends g i v ing  ev idence in  

i s iZu lu  or  in  Eng l ish .   Mr  Nh leko?  
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MR NHLEKO:    No,  thank you ve ry  much,  Cha i rpe rson o f  

the  Commiss ion  and members  o f  the  Commiss ion .   Indeed,  

I  wou ld  l i ke  to  a t tempt  my leve l  best  a t  Eng l i sh  in  

p resent ing  you my ev idence.  

CHAIRPERSON:    Yes.  

MR NHLEKO:    And I  am not  too  sure  whether  am I  a l lowed  

to  do  so  s t ra igh taway,  as  we speak .  

CHAIRPERSON:    I  am sor ry,  I  cannot  hear  you.   I  know 

you are  en t i t led  to  look  a t  your  counse l ,  you a re  pay ing  

h im,  bu t  I  th ink  …[ in tervenes]  10 

MR NHLEKO:    I  was bas ica l l y  j us t  look ing  fo r  a  s igna l  

f rom h i s  end as  we l l  because my in ten t ion  is  to  bas i ca l l y  

p resent  my s ide  o f  the  s to ry  and I  am ask ing  whether  am I  

now a l lowed to  do  so .   I  th ink  there  has been qu i te  a  b i t  o f  

techn ica l  i ssues  we dea l t  w i th .   Now tha t  has been  

d ispensed w i th  and then I  wou ld  l i ke  to  go  ahead.  

CHAIRPERSON:    Okay,  le t  us  take  i t  s tep  by  s tep .   I  jus t  

want  to  you to  conf i rm f i rs t  whether  you w i l l  be  g iv ing  

ev idence in  Eng l ish  or  in  i s iZu lu?   I  d id  no t  hear  the  

answer  to  tha t  quest ion .  20 

MR NHLEKO:    I  d id  say I  w i l l  t ry  my leve l  best  in ,  you 

know,  to  a t tempt  to  speak Eng l ish .  

CHAIRPERSON:    I  th ink  your  leve l  best  w i l l  be  ve ry  good.   

You see,  you gave your  answers  to  the  quest ions  fo r  the 

oa th  in  i s iZu lu .   For  the  record  we need to  conf i rm what  – 
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con f i rm those answers  in  Eng l ish .   We d id  no t  p rov ide  an 

in te rpre ter  who is  go ing  to  te l l  us  bu t  I  know tha t  you can 

do so .   Do you want  to  conf i rm what  you sa id  in  i s iZu lu  so  

tha t  the  record  re f lec ts  when you were  asked o r  wou ld  you  

l i ke  to  be  asked aga in?   You  cannot  remember  the  

quest ions?  

MR NHLEKO:    Honourab le  Cha i rperson,  I  wou ld  rea l l y  

p re fe r  to  be  led  in  tha t  respect ,  ja .  

CHAIRPERSON:    Okay,  maybe –  do  you mind i f  we  do i t  in  

Eng l ish?  10 

MR NHLEKO:    Ja ,  no ,  i t  i s  a l r igh t ,  ja .  

CHAIRPERSON:    Ja ,  so  tha t  we do not  have to  t rans la te .  

MR NHLEKO:    Yes,  I  can accommodate  you there .  

CHAIRPERSON:    A l r igh t ,  cer ta in ly  i t  can  be  done in  

i s iZu lu ,  i t  i s  jus t  tha t  i f  i t  in  i s iZu lu  then we have got  to  

t rans la te  i t  fo r  the  record .  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record .  

MR NHLEKO:    My name is  Nkos ina th i  Ph iway inkos i  

Thamsanqa Nh leko.  

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  20 

prescr ibed oath?  

MR NHLEKO:    I  cer ta in ly  do  no t .  

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  

MR NHLEKO:    Indeed i t  i s .  



27 JULY 2020 – DAY 238 
 

Page 63 of 231 
 

REGISTRAR :   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th?   I f  so ,  p lease ra i se  your  r igh t  hand and say  so  he lp  

me God.  

MR NHLEKO:    So  he lp  me God.  

REGISTRAR :    Thank you.  

CHAIRPERSON:    Thank you.   Okay,  now I  th ink  e  can get  

to  the  issue you  were  ra is ing .   I  th ink  you were  say ing  

someth ing  about  you want  to  g ive  your  s ide  o f  the  s to ry.   

Jus t  ta lk  to  me aga in  about  tha t  o r  you. .?  10 

MR NHLEKO:    I  was look ing  fo r  a  s igna l  f rom my sen io r  

counse l  represen t ing  me in  th is  par t i cu la r  mat te r  whethe r  

am I  now a l lowed to  do  so ,  p roceed.   I  need to  

…[ in tervenes]  

CHAIRPERSON:    Wel l ,  Mr  Hu l ley,  the  ev idence leader  i s  

go ing  to  pu t  quest ions and when you answer  those 

quest ions then you put  your  s ide  o f  the  s to ry  in  regard  to  

tha t  i ssue.   What  I  sa id  to  your  counse l  ear l ie r  on  was tha t  

what  has happened somet imes tha t  the  w i tness wou ld  ask  

to  be  g i ven a  t ime to  make a  s ta tement  and I  have a l lowed  20 

them but  i f  I  was  go ing  to  a l low h im to  speak then I  wou ld  

no t  a l low you to  take  the  same t ime,  so  i t  i s  no t  a  

dup l i ca t ion ,  bu t  even du r ing  –  even i f  we do i t  th is  way,  you  

w i l l  ge t  a  chance in  regard  to  each  po in t  to  pu t  your  s ide  o f  

the  s to ry  p roper ly.  
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MR NHLEKO:    No,  w i th  due respect ,  Cha i r,  I  d isag ree w i th  

tha t  approach.  

CHAIRPERSON:    As?  

MR NHLEKO:    I  d isagree w i th  tha t  approach la rge ly  

because essent ia l l y  i t  i s  tan tamount  to  channe l l ing .  

CHAIRPERSON:    Sor ry?  

MR NHLEKO:    I  am say ing  essent ia l l y  tha t  approach is  

tan tamount  to  channe l l ing  what  i t  i s  tha t  I  have got  to  say.   

Now,  the  fac t  o f  the  mat te r  i s  tha t  there  has been range o f  

i ssues tha t  have been sa id .  10 

CHAIRPERSON:    Yes.  

MR NHLEKO:    And tha t  the  issue a t  hand,  we do not  need 

to  be  se lec t i ve  about  i t ,  we need to  f i rs t  and fo remos t  to  be 

ab le  to  wa lk  th rough and answer  the  cr i t i ca l  quest ion  and 

the  cr i t i ca l  quest ion  is  what  happened and how i t  

happened.  

CHAIRPERSON:    Yes.  

MR NHLEKO:    Now I  wou ld  have rea l ly  –  and I  am not  –  I  

do  no t  have a  prob lem wi th  be ing  quest ioned.  

CHAIRPERSON:    Ja .  20 

MR NHLEKO:    In  fac t  tha t  can happen.  

CHAIRPERSON:    Yes.  

MR NHLEKO:    Bu t  a f te r  I  wou ld  have presented my  s tory.  

CHAIRPERSON:    Yes.  

MR NHLEKO:    In  te rms o f  what  happened ,  how i t  
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happened and essent ia l l y  a l so  what  i t  i s  tha t  I  make the  

par t i cu la r  i ssues tha t  …[ in te rvenes ]  

CHAIRPERSON:    Ja .   No,  no ,  we are  no t  go ing  to  do  i t  

l i ke  tha t ,  Mr  Nh leko.   Mr  Hu l ley  i s  go ing  to  ask  you  

quest ions.   When he asks you a  quest ion  in  re la t ion  to  

each po in t ,  I  am say ing  tha t  I  w i l l  a l low you to  p resent  your  

s ide  o f  the  s to ry  in  regard  to  tha t  po in t .   When  he has 

f in ished w i th  h is  quest ions,  i f  there  are  s t i l l  po in ts ,  some 

issues tha t  you wou ld  l i ke  to  address,  you ra i se  tha t  w i th  

me a t  tha t  s tage and then I  hear  what  those i ssues are  and 10 

I  w i l l  a l low you to  dea l  w i th  them.  

MR NHLEKO:   Cha i rperson,  tha t  was not  my unders tand ing  

in  te rms o f  the  i n te rac t ion  be tween the  two lega l  teams.   

My team as we l l  as  the  lega l  team o f  the  Commiss ion .  

CHAIRPERSON:    Wel l ,  tha t  i s  how we have been do ing  i t .  

MR NHLEKO:    So  may I  –  I  do  th ink  tha t  mat te r  wou ld  

have to  be  dea l t  fo r  i t .  

CHAIRPERSON:    Wel l ,  tha t  i s  how we have been do ing  i t  

w i th  everybody.   That  i s  how we  have been do ing  i t  w i th  

everybody,  so  you get  asked ques t ions,  you answer  them,  20 

you put  your  s ide  o f  the  s to ry.   I f  you  do not  unders tand  

the  quest ions,  you say so  and you g ive  your  answer  and  

your  answer  m ight  be  one sentence,  you r  answer  m ight  be 

l i ke  a  parag raph depend ing  and we move to  the  next  i ssue.   

A t  the  end,  when  he is  f in ished w i th  h is  quest ions,  when I  
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am f in ished w i th  my quest ions,  i f  you  say the re  are  some 

issues tha t  have not  –  I  have not  been g i ven a  chance to  

dea l  w i th  then I  a l low you to  dea l  w i th  them.  

ADV MOKHARI  SC:    Cha i r,  i f  I  may c la r i f y?  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    Mr  Nh leko ’s  confus ion .  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    In  fac t ,  then what  the  ev idence 

leaders  and ou rse l ves agreed  on when we  had a  

prehear ing  –  o f  course  i t  was sub jec t  to  your  approva l .  10 

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    Was tha t  Mr  Hu l ley  w i l l  a l low Mr  

Nh leko to  nar ra te  h is  s to ry.  

CHAIRPERSON:    L ike  an  open ing  s ta tement  o r  remarks ,  

open ing  remarks .  

ADV MOKHARI  SC:    No rea l l y  open ing  s ta tement  because 

I  dea l t  w i th  the  procedura l  aspect ,  wh ich  I  w i l l  repea t .  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    Bu t  you w i l l  dea l  w i th  the  fac ts .   So 

we dea l  w i th  the  fac ts ,  you a l low h im to  f low.  20 

CHAIRPERSON:    Ja .  

ADV MOKHARI  SC:    And then  f rom there  he  w i l l  then  

cross-examine h im,  so  tha t  i s  what  was na rra ted  to  h im,  

tha t  i s  why he has tha t  confus ion .  

CHAIRPERSON:    Wel l ,  you  see,  i f  the  ev idence  leader 
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says  –  i f  the  ev idence leader ’s  quest ion  is  b road and 

a l lows you to  say qu i te  a  lo t ,  tha t  i s  one th ing .   I f  the 

ev idence quest ion  goes to  a  spec i f i c  quest ion ,  i ssue,  tha t  

i s  a  d i f fe ren t  th ing .   So maybe i t  w i l l  he lp  i f  we s tar t ,  le t  us 

see.  

ADV MOKHARI  SC:    Yes.  

CHAIRPERSON:    You might  no t  have any compla in t .   Le t  

us  ge t  s ta r ted  and then le t  us  see.  

ADV HULLEY SC:    Thank you,  Mr  Cha i rperson.  

CHAIRPERSON:    Ja .   I  do  no t  th ink  your  counse l  i s  10 

concerned.   So i t  may be tha t  because you are  no t  a  

lawyer,  I  th ink  a l l  o f  us  have an unders tand ing  tha t  there  is  

no  prob lem in  how we propose to  do  i t .   In  the  end when  

you are  done,  my chances are  tha t  you w i l l  fee l  tha t  you  

have been g iven a  fa i r  oppor tun i ty.  

MR NHLEKO:    Okay,  no ,  thank you very  much,  Cha i r.   I t  i s  

jus t  tha t  Eng l ish  i s  compl ica ted .   Thank you very  much.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV HULLEY SC:    Thank you Mr  Cha i r.   Mr  Nh leko ,  sor ry,  

you have a l ready  submi t ted  an  a f f i dav i t  to  the  Commiss ion  20 

and perhaps i f  I  . . . [ in te rvenes]   

CHAIRPERSON:    Wel l  I  am sor ry,  I  am sor ry  Mr  Hu l ley.  

ADV HULLEY SC:    Yes,  Mr  Cha i r?  

CHAIRPERSON:    You see one o f  the  th ings Mr  Nh leko I  

want  to  t ry  and cont ro l ,  you w i l l  have heard  me say ear l ie r  
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tha t  there  are  lo ts  o f  lever  a rch  f i les  beh ind  Mr  Hu l ley  and   

lo t  o f  leve r  a rch  f i les ,  bu t  as  I  see  i t  the  issues don ’ t  seem 

to  me to  war ran t  so  many f i les ,  bu t  maybe i t  i s  conven ien t  

to  have those f i les  a t  hand to  dea l  w i th  whatever  i ssues,  so  

I  am more  concerned,  I  want  us  to  focus on  what  I  ca l l  the  

rea l  i ssues,  and not  per iphera l  i ssues.   In  tha t  way  we use 

our  t ime pro f i tab ly.    Okay,  a l r igh t .  

ADV HULLEY SC:    Thank you very  much Mr  Cha i r.   Mr  

Cha i r  i f  I  cou ld  jus t  take  you to  the  f i rs t  bund le  in  the  YC’s  

o f  bund les ,  th is  i s  EXHIBIT Y –  so r ry  8  . . . [ in te rvenes]   10 

CHAIRPERSON:    Oh,  I  am sor ry,  le t ’s  mark  th is  bund le  so  

tha t  we know whenever  we re fer  and I  th ink  tha t  

. . . [ in te rvenes]   

ADV HULLEY SC:   This  Bund le  Mr  Cha i r  w i l l  be ,  th is  i s  

LEA bund le ,  we can ca l l  i t  LEA1 and ins ide  LEA1 wou ld  be  

a  number  o f  exh ib i t s ,  the  f i rs t  o f  those . . . [ in te rvenes]   

CHAIRPERSON:    You are  too  fas t ,  we w i l l  ca l l  i t  bund le?  

ADV HULLEY SC:    LEA1.  

CHAIRPERSON:    LEA1?  

ADV HULLEY SC:   That  i s  cor rec t  Mr  Cha i rperson.  20 

CHAIRPERSON:    LEA1,  okay tha t  i s  the  bund le .   Now the  

w i tness ’s  bund le  must  be  marked accord ing l y  as  we l l .  

ADV HULLEY SC:    Cor rec t ,  so  . . . [ in te rvenes]   

CHAIRPERSON:    Somebody mus t  mark  i t  fo r  h im so  tha t  

when he is  to ld  Bund le  LEA1 he must  know wh ich  one tha t  
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i s .   Wel l  you bet te r  show h im wh ich  one is  Bund le  LEA1 so  

tha t  he  w i l l  –  ja ,  okay a l r igh t  Mr  Hu l ley  then you can 

exp la in .  

ADV HULLEY SC:    Thank you Mr  Cha i r  the  –  tha t  bund le ,  

the  f i rs t  document  tha t  appears  in  tha t  bund le  i s  cur ren t ly  

an  index,  the  second document ,  wh ich  is  page two,  i s  a  

Not ice  o f  Mot ion  and the  –  a t tached to  the  Not ice  o f  Mot ion  

is  the  a f f idav i t  o f  Mr  Nh leko.  

CHAIRPERSON:    Yes.  

ADV HULLEY SC:    And tha t  document ,  the  Not ice  o f  10 

Mot ion ,  a f f idav i t  and  the  Annexures a t tached to  tha t  Not ice  

o f  Mot ion  run  f rom page two to  page 187 o f  Y8,  we wou ld  

ca l l  tha t  en t i re  document  Exh ib i t  Y8(A) .  

CHAIRPERSON:    Wel l  we don ’ t  ac tua l l y  need the  no t ice  o f  

mot ion  anymore ,  do  we,  o r  do  we? 

ADV HULLEY SC:    I  don ’ t  be l ieve  we do…[ in tervenes] .  

CHAIRPERSON:    Ja  we shou ld  jus t  s ta r t  on  the  a f f idav i t ,  I  

th ink .  

ADV HULLEY SC:    Very  we l l .  

CHAIRPERSON:    Ja ,  so ,  the  a f f idav i t  –  you want  the 20 

a f f idav i t  to  be  admi t ted  as  Exh ib i t?  

ADV HULLEY SC:    Y8(A)  

CHAIRPERSON:    Okay the  a f f idav i t  o f  Mr  Nkos ina th i  

Ph iway inkos i  Thamsanqa Nh leko and i t s  Annexures  w i l l  be  

admi t ted  as  Exh ib i t  Y8(A) .  
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ADV HULLEY SC:    Thank you Mr  Cha i rman.  

CHAIRPERSON:    Okay and then as  and when you re fer  to  

another  s tand-a lone Exh ib i t ,  we ’ l l  g ive  i t  a  number  or  you 

a l ready have g i ven them? 

ADV HULLEY SC:    What  we ’ l l  do  is  –  we haven ’ t  g iven i t  a  

number  thus fa r  bu t  what  we ’ l l  do  is ,  we ’ l l  take  the  lunch  

ad journment  to  make su re  we –  what  we don ’ t  want  i s  i f  we 

go to  the  next  document  and  ca l l  tha t  document ,  fo r  

a rgument  sake,  B ,  because i t ’s  second in  t he  –  in  te rms o f  

what  we ’ re  d iscuss ing  w i th  Mr  Nh leko then i t  th rows the  10 

sequence o f  every th ing  ou t .  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:    So ,  we wou ld  have to  make sure  tha t  

the  A ,  B  and C a l so  fo l lows the  number ing  sys tem as we l l .  

CHAIRPERSON:    Okay tha t ’s  f ine .  

ADV HULLEY SC:    So ,  Mr  Nh leko ,  fo r  your  benef i t  do  you 

have the  document  wh ich  we ’ve  jus t  cur ren t ly  marked  

Exh ib i t  Y8A? 

MR NHLEKO:    Yes,  I  do  have i t .  

CHAIRPERSON:   So  you can mark  i t  i f  you  d id  do  so  wh i le  20 

you were  do ing  so ,  so  namely  the  f i rs t  page  o f  your  

a f f idav i t  a t  page f i ve  and I ’m say ing  –  when I  say  page f i ve  

I ’m  look ing  a t  the  red  top  number,  you can then mark  i t  

Exh ib i t  Y8(A ) ,  okay.   

ADV HULLEY SC:    I f  you  look a t  page f i ve  o f  the  bund le  
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tha t  has been g i ven to  you s i r,  look  a t  the  top ,  you ’ l l  see  

i t ’s  in  red .  

MR NHLEKO:    Yes.  

ADV HULLEY SC:    You ’ l l  see  there ’s  a  Y8-NPN-0005,  the  

0005 re fers  to  the  pag ina t ion  sys tem,  i t ’s  the  page  number  

and tha t ’s  the  sys tem tha t  we ’ l l  use .   So,  when we  re fer  to  

the  page number,  you ’ l l  want  to  look  a t  tha t  par t i cu la r  

sequence in  te rms o f  the  top  r igh t -hand corne r.  

MR NHLEKO:    Okay.  

ADV HULLEY SC:    So ,  now,  th is  I  wou ld  l i ke  to  10 

take…[ in tervenes ] .  

CHAIRPERSON:    So  maybe,  Mr  Hu l ley  we can a lso  ver i f y  

–  because I  see there  are  two red  numbers  on  each page.   

So,  when you re fer  to  a  page number,  you ’ l l  be  re fer r ing  to  

the  top  number  no t  the…[ in tervenes] .  

ADV HULLEY SC:    The top  number.  

CHAIRPERSON:    Ja  do  you unders tand Mr  Nh leko.  

MR NHLEKO:    Yes,  I  do .  

CHAIRPERSON:    Yes,  and he might  no t  say,  fo r  example ,  

page 0005 he w i l l  jus t  say  page f i ve ,  so  i f  you  – j us t  so  you 20 

can fo l low the  pag ina t ion ,  yes  Mr  Hu l ley.  

ADV HULLEY SC:    Thank you ve ry  much Mr  Cha i r.   Th is  

document  i s…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry,  how is  the  space there  Mr  

Nh leko,  i t  looks  l i ke  you ’ re  s t rugg l ing  w i th  the  space,  a re  
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you  comfor tab le ,  a re  you ab le  to  open tha t  f i l e?  

MR NHLEKO:    No,  I ’ l l  t ry  my leve l  best  Cha i r,  o therw ise  

we ’ l l  land up w i th  the  s i tua t ion  where  we ’ l l  have to  buy new 

fu rn i tu re  and I  don ’ t  th ink  th is  Commiss ion  can a f fo rd  to  do  

so ,  so  I ’ l l  t ry  my leve l  best .  

CHAIRPERSON:    Okay,  a l r igh t ,  thank you.  

ADV HULLEY SC:    Perhaps,  Mr  Cha i r  i f  I  can  be o f  some 

ass is tance to  Mr  Nh leko perhaps,  because I  be l ieve  tha t  

h is  m icrophone can ad jus t ,  so  perhaps i f  he  were  to  ra ise  i t  

up  in  the  manner  tha t  I ’m demonst ra t ing ,  so  tha t  he  can put  10 

h is  f i l e  underneath  the  m icrophone.   Mr  Nh leko the  

document  tha t  you ’ve  jus t  marked  Exh ib i t  Y8(A)  i s ,  i f  you  

look a t  the  t raml ines on  page f i ve ,  you ’ l l  see  between  

there ,  i t  says  the  sworn  s ta tement  by  Nkos ina th i  

Ph iway inkos i  Thamsanqa Nh leko,  do  I  p ronounce i t  

cor rec t l y.  

MR NHLEKO:    No,  you ’ re  no t ,  i t ’s  Nkos ina th i  

Ph inway inkos i  tongue sound.  

ADV HULLEY SC:    Yes.  

MR NHLEKO:    Yes,  bu t  I  th ink  you ’ve  g iven i t  your  best  20 

shot .  

ADV HULLEY SC:    Thanks,  i f  you ’ l l  tu rn  w i th  me to  page 

109 on tha t  same…[ in tervenes] .  

CHAIRPERSON:    Wel l  on  a  l igh ter  no te  Mr  Nh leko,  I  see  

tha t  your  f i rs t  two names have  got  no th ing  to  do  w i th  
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Nkos i .  

MR NHLEKO:    Yes.  

CHAIRPERSON:    Ja ,  [ laughter ] .  

ADV HULLEY SC:    Page 109 you ’ l l  see  tha t  jus t  be low 

th ree,  parag raph 312 is  a  s ignature ,  i s  tha t  your  s ignature  

s i r?  

MR NHLEKO:    I  have a  –  we sa id  we are  us ing  the  red  

numbers  a t  the  top ,  i sn ’ t  i t?  

ADV HULLEY SC:    That ’s  co r rec t ,  r igh t  a t  the  top .  

MR NHLEKO:    So ,  i t ’s  Y8 NPN 0009,  i s  tha t  what  we ’ re  10 

us ing?  

ADV HULLEY SC:    In  th is  ins tance we ’ re  re fer r ing  to  page  

109 top  r igh t -hand co rne r.  

CHAIRPERSON:    What  page d id  you say Mr  Hu l ley?  

ADV HULLEY SC:   109 Mr  Cha i r.  

CHAIRPERSON:    1 -0-9?  

ADV HULLEY SC:    That ’s  co r rec t .  

MR NHLEKO:    I  don ’ t  see i t  here .  

CHAIRPERSON:    Ja  you use the  top  red  number  a t  the 

corne r.  20 

MR NHLEKO:    Yes,  the  09 ,  yes ,  I  see tha t  ja .  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:    Have you got  the  page?  

MR NHLEKO:    Yes,  i t ’s  ac tua l l y  page f i ve  o f  –  i s  tha t  what  

i t  i s?  
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ADV HULLEY SC:    Your  o r ig ina l  pag ina t ion  sys tem,  was 

15 our  i s  109.  

MR NHLEKO:    And then I ’m somewhere  confused in  th is ,  

because I  don ’ t  seem to  be  see ing  i t  here…[ in tervenes] .  

CHAIRPERSON:   Mr  Hu l ley…  

MR NHLEKO:    Okay,  th is  i s  r i gh t  here ,  exce l len t ,  thanks 

fo r  your  pa t ience Cha i rperson,  I ’m  now fo l low ing,  thank you  

very  much,  indeed tha t ’s  my s ignature  s i r.  

ADV HULLEY SC:    Thanks –  thank you ve ry  much and th is  

i s  the  s ta tement  tha t  you ’ve  g iven –  the  a f f idav i t  tha t  10 

you ’ve  prepared in  response to  t he  a l legat ions tha t  were  

made by  Mr  McBr ide  is  tha t  cor rec t?  

MR NHLEKO:    R igh t .  

ADV HULLEY SC:    I  want  to  take  you th rough to  dea l  w i th  

your  background  wh ich  appears  on  page n ine ,  Mr  Cha i r,  

bu t  i f  I  unders tand your  a f f idav i t…[ in te rvenes] .  

MR NHLEKO:    Now I ’m get t ing  educated yes,  I  am on 

page n ine  ja .  

ADV HULLEY SC:    I f  I  unders tand your  a f f idav i t  cor rec t l y  

and jus t  to  p lace  i t  in  contex t ,  I  unders tand you to  be  20 

say ing  tha t  th is  par t i cu la r  a f f idav i t  i s  no t  in fo rmat ion  tha t  

you have f i rs t -hand knowledge  o f  en t i re ly,  there  are  

aspects  tha t  you do have f i rs t -hand knowledge o f  and the re  

are  cer ta in  aspects  tha t  you  don ’ t  have f i rs t -hand 

knowledge o f ,  do  I  unders tand tha t  cor rec t l y?  
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MR NHLEKO:    Yes.  

ADV HULLEY SC:    And i f  I  can  ask  tha t  you wou ld  g ive  an  

ind ica t ion  when we ’ re  dea l ing  w i th  a  par t i cu la r  top ic  where  

a  pa r t i cu la r  aspect  i s  w i th in  your  knowledge,  te l l  us  what  

tha t  –  tha t  you have persona l  knowledge o f  i t  and i f  you 

can a lso  ind i ca te  when someth ing  is  no t  w i th in  your  

knowledge,  you can te l l  us  where  i t  i s  tha t  you got  tha t  

in fo rmat ion  f rom but  tha t ’s  jus t  by  way o f  a  genera l  p re-

cursor.   Now in  re la t ion  to  –  on  page n ine  sect ion  A ,  you 

dea l  w i th  the  background and i f  I  unders tand cor rec t l y,  10 

you ’ re  se t t ing  ou t  over  there  your  h is to ry  w i th in  the  ANC 

and your  h i s to ry  lead ing  to  your  qua l i f i ca t ions and,  

u l t imate ly,  your  appo in tment  bu t  I  th ink  I ’d  l i ke  to  leave i t  

to  you,  jus t  to  take  us  th rough tha t  and to  exp la in  to  the  

Cha i rperson what  you r  background  is .  

CHAIRPERSON:    Obv ious ly  on l y  w i th  on ly  tha t  wh ich  you 

fee l  i s  impor tan t  to  dea l  w i th  because i t  i s  a  lengthy  

background but  i f  you  th ink  –  those par ts  tha t  you th ink  are  

impor tan t  to  a r t i cu la te ,  you don ’ t  have to  go  th rough 

every th ing  on  the  background par t .  20 

MR NHLEKO:    I ’ l l  t ry  Cha i rperson  and sum i t  up  fo r  you,  I  

th ink ,  indeed,  i t ’s  summar ised yes bu t  i t ’s  s t i l l  l ong in  my 

s ta tement .   I  th ink  i t  has  been es tab l i shed tha t  I ’m  the  

fo rmer  Min is te r  o f  Po l i ce  and essent ia l l y  Min is te r  o f  Pub l ic  

Works  a t  a  la te r  po in t  un t i l  the  la tes t  Cab ine t  reshuf f le  by  
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P res ident  Cyr i l  Ramaphosa in  2018.   I  ho ld  a  Master  o f  

Sc ience Degree  in  leadersh ip  and change management  

w i th  Leeds Met ropo l i tan  Un ivers i t y  in  the  Un i ted  K ingdom 

as we l l  as  a  Nat iona l  D ip loma in  Labour  Law a t  an  Honours  

Degree leve l  w i th  the  G loba l  Ins t i tu te  o f  Management  

Techno log ies  and  I  can a lso  conf i rm tha t  I ,  indeed,  I  am a 

member  o f  the  A f r i can Nat iona l  Congress in  good s tand ing  

and tha t  I  am in  no  ga in fu l  employment  as  we speak in  my  

te rm o f  Par l iamen t  and tha t  w i th  the  f i f th  Par l iament  hav ing  

the  Nat iona l  e lec t ions o f  8  May 2019.  10 

 Now,  my h i s to ry  cu ts  ac ross ,  and indeed,  what  I  

avo ided in  th is  par t i cu la r  s ta tement  i s  to  ta lk  about ,  you  

know,  my s tuden t  and youth  soc ia l  ac t i v i t ies  and  issues 

and so  on  but  a t  a  p ro fess iona l  leve l ,  my h is to ry  cu ts  

across  my ear ly  days in  the  t rade un ion  movement .   In  

1987 I  jo ined the ,  then Transpor t  and Genera l  Workers  

Un ion ,  in  today ’s  te rms i t ’s  now known as SATAWU,  I  was  

the  branch sec re tary,  eventua l l y  –  no  I  was the  branch  

organ ise r,  tha t ’s  how I  s ta r ted  o f f  and la te r  on  I  became 

the  branch secre tary.   So,  essent ia l l y,  I  was respons ib le  fo r  20 

the  admin i s t ra t i ve  ac t i v i t ies  o f  the  Trade Un ion  w i th in  the 

des ignated –  your  g raph ica l  scope .   A t  the  t ime,  I  th ink  the  

branch was ca l led  Nor thern  Nata l ,  so  tha t ’s  where  I  s ta r ted  

o f f .   Three years  l a te r,  I  then became the  genera l  

secre tary,  I  was  e lec ted  genera l  secre ta ry  o f  the  same 
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un ion ,  Transpor t  and Genera l  Workers  Un ion  wh ich  meant  

a  greate r,  so r t  o f ,  Nat iona l  respons ib i l i t y  and an  

admin is t ra t i ve  leve l  as  we l l  as  i ssues o f  po l i cy 

deve lopment  and  enforcement  o f  such po l i c i es  and the  

const i tu t ion  o f  the  sa id  un ion  and so  on .   

 That  was –  I  p layed tha t  par t i cu la r  ro le  up  un t i l ,  o f  

course  we ’ re  approach ing  the  democra t ic  e lec t ions o f  

1994,  so  I  s tepped down f rom be ing  the  genera l  secre tary  

in  1993 in  September,  I  th ink  because I  wanted to  go  back 

to  KZN where  I  come f rom.   So,  I  -  30  September  COSATU 10 

Congress,  i t  was  a  spec ia l  congress bas ica l l y,  I  was then 

the  nominated,  you know,  e lec ted  but  I ’m  us ing  th is  te rm 

qu i te  qua l i f y ing  because I  th ink  i t  was a  nominat ion  fo r  the  

ANC cand ida ture  o f  Par l iament  fo r  1994.   So,  I  was 

amongst  the  twenty  so  de legates  nominated fo r  tha t  

COSATU Congress.   Now,  f rom tha t  po in t  onwards,  g iven 

tha t  I  had a l ready  s tepped down f rom the  genera l  secre tary  

pos i t ion  o f  the  Transpor t  and Genera l  Workers  Un ion ,  I  

then was ass igned in  KZN to  work  br ie f l y  on  a  COSATU 

pro jec t  wh ich  was the re  fo r  some few months,  jus t  be fore  20 

the  1999 e lec t ions,  i t  was more  to  do  w i th  the  ove ra l l  

e lec t ion  1994,  yes ,  spec i f i ca l l y  COSATU was,  b road ly  

speak ing  fo r  the  ANC and I  a lso  had to ,  you know,  amongst  

the  funct ions tha t  I  had to  under take there  was the  

quest ion  o f  in tegra ted  tha t  subsequent ly,  you  know,  
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eventua l l y  to  the  ANC e lec t ion  mach inery  in  the  prov ince o f  

Kwa-Zu lu  Nata l  in  1994.   

 In  tha t  b r ie f  ro le  I  was respons ib le  fo r  your  ongo ing ,  

you know,  sector  ana lys is  and the  cr i t i ca l ,  sor t  o f ,  Po l i t i ca l  

env i ronment  a t  the  t ime,  inc luded in  tha t  was the  quest ion  

o f ,  you know,  negot ia t ing  fo r  peace ,  p rec ise ly  because KZN 

a t  tha t  t ime was engu l fed  by  a  te r r ib le  per iod  o f  v io lence  

tha t  occur red  amongst  our  peop le  there  and so  on .   Then 

post  tha t  I ,  you  know,  e lec t ions came and I  was then sent  

to  Par l iament  by  the  ANC in  1994 when I  s ta r ted  o f f  there ,  I  10 

was ass igned fo r  the  ANC s tudy g roup on t ranspor t  wh ich ,  

essent ia l l y,  in  i t s  b roader  ins t i tu t iona l  contex t  then was the  

Por t fo l io  Commi t tee  on  the  –  on  t ranspor t .   There ,  I  was,  

la rge ly  respons ib le  fo r  the  coord ina t ing ,  sor t  o f ,  

coord ina t ion  funct ion  o f  tha t  very  same s tudy group in  

dea l ing  w i th  the  cr i t i ca l  po l i cy  i ssues o f  t ranspor t .   I  th ink  

tha t ’s  the  pe r iod  be tween 1994 to  1999.  

ADV HULLEY SC:    In  1999 you  were  –  you Cha i red  the  

Pub l ic  Serv ice  Admin is t ra t ion  Por t fo l io  

Commi t tee…[ in te rvenes] .  20 

MR NHLEKO:    Pub l i c  Serv ice  and  Admin is t ra t ion  Por t fo l io  

Commi t tee ,  w i th  respons ib i l i t i es  o f  d rawing up the  annua l  

p rogrammes and  p lans and essent ia l l y  d i rec t ing  the  work  

programmes o f  the  Por t fo l io  Commi t tee  and the  

presenta t ion  o f  such repor ts  be fo re  Par l iament  and o the r  
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s t ruc tures  o f  course  but  a t  the  cent re  o f  tha t  Por t fo l io  

funct ion  was l ia is ing  be tween  s takeho lde rs  such as  

Min is te rs ,  depar tments ,  ins t i tu t ions  in  suppor t  o f  

democracy,  c iv i l  soc ie ty  and o the rs .  So,  tha t  essent ia l l y,  

was the  funct ion  there .    

 In  2001 I  was appo in ted  Cha i rpe rson o f  the  ANC 

Par l iamentary  caucus,  funct ion  wh ich  essent ia l l y  p laced 

myse l f  as  a  po in t  o f  contac t  be tween ANC MP’s  the  

leadersh ip  o f  the  organ isa t ion  be ing  the  ANC and o f  course  

enab l ing  d iscuss ion  on  the  work  o f  s tudy g roups.   So the  10 

ANC which  p lay  o f  Por t fo l io  Commi t tee  work  and have sub-

s t ruc tures  o f  the  Nat iona l  caucus,  las t ing  enab l ing  

members  o f  Par l iament  to  d iscuss and agree on the i r  

approach per ta in ing  to  a l l  mat te rs  on  the  Par l iamenta ry  

agenda and tha t  –  in  tha t  funct ion  as  the  Cha i r  o f  the  ANC 

Par l iamentary  caucus I  a lso  rep resented the  ANC caucus a t  

the  ANC Nat iona l  Execut ive  Commi t tee  meet ings.  

 In  2002,  honourab le  Cha i r  I  was appo in ted  Ch ie f  

Whip  fo r  the  ANC which  respons ib i l i t y  was Po l i t i ca l  and  

Resource  Management  o f  the  ANC in  Par l iament  and i t ’s  20 

a lso  a  funct ion  tha t  requ i red  coord ina t ion  be tween re levant  

s t ruc tures  o f  Par l iament ,  Pub l ic  Min is te rs ,  and ANC Head 

Quar te rs  and o f  course ,  c r i t i ca l  i n  tha t  funct ion  was the  

l ia is ing  funct ion  be tween po l i t i ca l  par t ies ,  P res id ing  

Off i cers  and the  Programming Commi t tee  o f  Par l iament .  
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ADV HULLEY SC:    I f  I  cou ld  be  o f  some ass i s tance Mr  

Nh leko and i f  I  –  and I  don ’ t  mean to  hur ry  you a long.  

MR NHLEKO:    R igh t .  

ADV HULLEY SC:    What  I  wou ld  l i ke  i s ,  i f  you  cou ld  

h igh l igh t  the  aspects  tha t  you be l ieve  are  impor tan t  tha t  

the  Cha i rpe rson has to  have regard  to  in  re la t ion  to  your  

background.   You  obv ious ly  –  mos t  o f  th is  i s  a l ready se t -

ou t  in  your  a f f idav i t  bu t  i f  you ’d  l i ke  to  h igh l igh t  cer ta in  

por t ions ,  I  w i l l  apprec ia te  tha t .  

MR NHLEKO:    I  –  no  I ’ l l  t ry  and do tha t ,  the  one area,  o f  10 

course ,  was my funct ion  as  the  Reg iona l  Commiss ioner  o f  

the  Cor rec t iona l  Serv i ces  in  KZN,  coord ina t ion  o f  secur i t y  

p rogrammes as const i tu t iona l l y  mandated and so  fo r th .   

The –  and the  quest ion  o f  p romot ing  communi ty  

invo l vement  and  awareness in  cor rec t iona l  mat te rs  was  

amongst  those but  I  was,  essent ia l l y,  a lso  respons ib le  fo r  

a l l  account ing  i ssues a t  P rov inc ia l  leve l  bu t  response –  the  

repor t ing  to  –  a t  a  Nat iona l  leve l  to  the  Nat iona l  

Commiss ioner  as  the  Account ing  Off i ce r.   In  2008 I  worked  

fo r  Umhla t i  Mun ic ipa l i t y  as  Deputy  Mun ic ipa l  Manager  20 

there  bu t  most  o f  the  t ime I  funct ioned as  the  Act ing  

Mun ic ipa l  Manager,  g iven the  var ie ty  o f  reasons tha t  

occu r red  there  in  tha t  mun ic ipa l i t y.  In  tha t  I  had the  

respons ib i l i t y,  I  was then  respons ib le  fo r  the 

imp lementa t ion  your  IDP ’s ,  ma in ta in ing  Organ isa t iona l  
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Management  System,  coord ina t ing  Human Resource  

ac t iv i t ies  and nat iona l  re la t ionsh ips ,  r i sk  management ,  

s t ra teg ic  management  o f  loca l  economy deve lopment  

in i t ia t i ves  as  we l l  as  pub l i c  re la t ions  and communica t ion .  

 I  do  a lso  need to  ment ion  tha t  in  the  per iod  se t  ou t  

in  my a f f idav i t ,  in  2002 to  2005 I  served as  a  member  o f  

the  Jud ic ia l  Serv ices  Commiss ion ,  the  s t ruc tu re  p r imar i l y  

concerned w i th  cour t s  and admin is t ra t ion  o f  jus t i ce  as  we l l  

as  the  appo in tment  o f  Judges.   I  a lso  served,  w i th in  the 

sa id  per iod ,  2002  to  2005 served as  a  Deputy  Cha i rpe rson 10 

o f  the  ANC Po l i t i ca l  Commi t tee  in  Par l iament  where  la rge ly,  

tha t ’s  a  s t ruc tu re  respons ib le  fo r  po l i t i ca l  d i rec t ion  o f  the 

work  o f  the  ANC in  Par l iament .  

 I  then le f t ,  Umhla thuze Munic ipa l i t y,  I  th ink ,  a t  the 

beg inn ing  o f  2010 because I  was  asked by  the  Min is te r  –  

then Min i s te r  o f  Pub l ic  Serv i ce  and Admin is t ra t ion ,  Mr  

Ba loy i  tha t  I  needed to  come in  and ass is t  h im  in  the 

se t t ing  up  o f  the  Spec ia l  Ant i -Cor rup t ion  Un i t  in  the  

Depar tment  o f  Pub l ic  Serv ice  and Admin i s t ra t ion .   I  

per fo rmed in  th is  par t i cu la r  func t ion  fo r  –  fo r  some few 20 

months ,  I  th ink  i t  must  have been four  months  and the  work  

there  was s t i l l  a t  a  conceptua l  s tage.   The in ten t ion  was  

tha t  the  en t i t y  i tse l f  needed to  form out  as  a  Government  

en t i t y  eventua l l y,  the  Ant i -Cor rup t ion  Un i t  in  the  

Depar tment  o f  Pub l ic  Serv ice  and Admin is t ra t ion .   So,  I  
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cou ld  no t  see tha t  k ind  o f  work  to  f ru i t ion  p rec i se l y  

because I  then moved on,  a f te r  be ing  h i red  as  D i rec tor  

Genera l  o f  the  Depar tment  o f  Labour  in  2011 and I  

func t ioned in  tha t  par t i cu la r  pos i t ion  up  unt i l  the  May  

e lec t ions o f  2014 .   Then I  was appo in ted  in  May 2014 as  

Min is te r  o f  Po l i ce .   I  th ink  the  res t  then is…[ in tervenes] .  

ADV HULLEY SC:    Very  we l l  and tha t  was because the  – i f  

I  unders tand co r rec t l y  f rom your  a f f idav i t ,  you  –  the  

genera l  e lec t ions  had jus t  been he ld  and a  new Cab ine t  

was appo in ted  by  the  then,  Pres ident  Mr  Jacob Zuma? 10 

MR NHLEKO:    Yes,  co r rec t l y  so .  

ADV HULLEY SC:    Now i f  we  can jus t  move fo rward ,  

parag raph 40 you se t -ou t  tha t  there  was a  Cab ine t  re -

shuf f le  tha t  took p lace in  2017 and  you assumed a  new ro le  

as  the  Min i s te r  o f  Pub l ic  Works .  

MR NHLEKO:    Yes,  tha t ’s  cor rec t .  

ADV HULLEY SC:    Okay and you present ly  no t  –  you ’ re  

no t  a  Min is te r  in  any por t fo l io ,  i s  tha t  co r rec t?  

MR NHLEKO:    No,  no  I ’m  not ,  I ’m  not  ga in fu l l y  employed 

as  they say.  20 

ADV HULLEY SC:    Yes,  and tha t  was as  a  resu l t  o f  a  

Cab ine t  reshuf f le  by  the  present  Pres ident ,  Mr  Cyr i l  

Ramaphosa?  

MR NHLEKO:    That ’s  cor rec t .  

ADV HULLEY SC:    Now,  the  –  i f  we can move fo rward  to  
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page 18 o f  tha t  bund le  you dea l  there  w i th  the  compla in t  

tha t  had been ra ised by  Mr  McBr ide  re la t ing  to  Mr  

Mbongwa.   Now,  i s  there  –  and  obv ious ly  very  br ie f l y  

you ’ve  heard  some o f  the  d iscuss ion  tha t  has taken p lace  

between myse l f  and the  Cha i rperson regard ing  the  a t t i tude 

o f  the  ev idence leaders  towards the  compla in t  re la t ing  to  

Mr  Mbangwa,  i s  there  anyth ing ,  obv ious l y  you ’ve  been  

accused o f  employ ing  a  f raudste r  –  a  person who is  a  

fo re igner,  i s  there  anyth ing  tha t  you ’d  l i ke  to  say,  as  fa r  as  

tha t  i s  concerned  before  we move on to  the  more  we igh t ie r  10 

mat te rs ,  as  i t  were?  

MR NHLEKO:    No,  indeed I  do  need to  say someth ing  

about  tha t .  

ADV HULLEY SC:    Yes.   

MR NHLEKO:    There  are  two issues tha t  have been ra ised 

there ,  bo th  be fore  th is  Commiss ion  and a lso  a t  a  pub l i c  

leve l .   The f i rs t  one is  tha t  Mr  Leon Abednego Mbangwa 

whom I  h i red  as  Ch ie f  o f…[ in te rvenes] .  

CHAIRPERSON:    Mr  Nh leko,  I  don ’ t  know i f  you cou ld  

ra ise  your  vo ice  a  l i t t le  b i t .  20 

MR NHLEKO:    Oh okay.  

CHAIRPERSON:    Now,  you have a  deep vo ice ,  I  th ink ,  and  

somet imes I  can hear  you qu i te  c lea r ly  bu t  somet imes I  

can ’ t ,  so  maybe you can ra ise  i t  a  b i t .  

MR NHLEKO:    No,  my apo log ies  Cha i r.   There  are  two  
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i ssues tha t  were  ra ised w i th  regards to  Mr  Mbangwa’s  

employment .   The f i rs t  one is  tha t  he ’s  a  f raudster  and the  

o ther  one tha t  he ’s  a  fo re igner.   Now,  jus t  a  l i t t le  b i t  o f  

background is  tha t ,  how I  l inked up w i th  Mr  Mbangwa was  

tha t  I  ac tua l l y  found h im as par t  o f  the  recru i tment  exerc i se  

and hunt ing  around tha t  I  conduc ted,  wh ich  then loca ted  

h im be ing  Kwa-Zu lu  Nata l  Leg is la tu re .   Th is  i s  a f te r,  o f  

course ,  I  had Ms  Kathy  Hendr iks  there  who was my Ch ie f  

o f  S ta f f  who then moved over  to  the  South  A f r i can Po l ice 

Serv i ce  fo r  another  funct ion .   So,  Mr  Mbangwa,  in  KZN 10 

Leg is la tu re  was  a  Sen ior  Manager,  bas ica l l y  a  Ch ie f  

D i rec tor  k ind  o f  pos i t ion  tha t  he  he ld  the re  w i th in  the  

Leg is la tu re .   On the  qua l i f i ca t ion  f ron t ,  Mr  Mbangwa ho lds  

a  Masters  Degree in  Bus iness Admin is t ra t ion  w i th  Regent  

Bus iness Schoo l ,  a  D ip loma in  Human Resource  

Management ,  a  D ip loma in  Indust r i a l  Marke t ing  w i th  Un isa ,  

a  D ip loma in  Pub l ic  Re la t ions Pract ice  w i th  the  Pub l i c  

Re la t ions Ins t i tu te  o f  South  A f r i ca ,  a  Teachers  D ip loma 

wi th  the  Un ivers i t y  o f  Z imbabwe,  Prog ramme and Pro jec t  

Management  w i th  the  Amer ican Ins t i tu te  Graduate  20 

Un ivers i t y  and cur ren t ly  he ’s  awai t ing  resu l ts  o f  h is  

d isser ta t ion  fo r  h is  Masters  in  Pub l ic  and Deve lopment  

Management  w i th  WITS Un ive rs i t y.   Now,  these documents ,  

I ’ ve  a lso  prov ided them in  a  separa te  Annexure  to  th is  

Commiss ion .  
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 Now on the  work  exper ience,  Mr  Mbangwa has been 

w i th  the  South  A f r i can Pub l ic  Serv ice  fo r  no  less  than 20  

years ,  in  d i f fe ren t  funct ions bu t  he  s ta r ted  teach ing  in  

Z imbabwe,  Zamb ia ,  Botswana and South  A f r i ca  be tween  

1986 and 1995 and he headed communica t ions fo r  the  

Mpumalanga Prov inc ia l  Government ,  1995 to  1998  and he  

was a  D i rec tor  o f  the  Independent  E lec tora l  Commiss ion  o f  

South  A f r i ca  f rom 1999 to  2001 and a lso  a  D i rec tor  o f  the  

Depar tment  o f  Jus t ice ,  2001 to  2002 and the  Ch ie f  

D i rec to r,  KZN Depar tment  o f  Hea l th  2005 to  2010 and o f  10 

course  where  I  go t  h is  was tha t  he  was then –  by  then the  

Sen io r  Manager  o f  Kwa-Zu lu  Nata l  Leg is la tu re  2011 to  

2015,  2015 tha t ’s  the  t ime he was then t ransfer red  to  the 

Min is t r y  o f  Po l i ce .  

 Now as I  have sa id  he  has been w i th  the  South  

A f r i can Pub l ic  Serv ice  fo r  over  20  years ,  he  was awarded a  

Mer i t  Cer t i f i ca te  by  the  Mpumalanga Prov inc ia l  Government  

and as  D i rec tor  fo r  IEC together  w i th  Judge Kr ieg le r  and 

they represented South  A f r i ca  in  East  Moore  as  an  

E lec tora l  Off i ce r  o f  the  Un i ted  Na t ions and  tha t  a l so ,  the  20 

apprec ia t ion  no te  by  the  Un i ted  Na t ions is  a lso  a  document  

tha t  we have jus t  handed in .   He was a lso  in  the  Min is te r  o f  

Jus t ice  Off i ce  dea l ing  w i th  the  imp lementa t ion  o f  the  e-

Just ice  Programme.  

 Now g iven th i s  h is to ry  and o f  course  the  leve l  o f  
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qua l i f i ca t ion ,  I  was sa t is f ied  tha t  he  was the  cor rec t  

cand ida te  fo r  the  Ch ie f  o f  S ta f f  pos i t ion  in  my o f f i ce  and I  

acco rd ing ly  a r ranged fo r  the  la te ra l  t ransfe r.   Now,  I  must  

then po in t  ou t  to  the  honourab le  Cha i r,  members  o f  the 

Commiss ion  tha t   -  jus t  bas i ca l l y  two th ings,  the  issue 

be ing  ra i sed about  h is  c r im ina l  record  and so  on ,  those a re  

i ssues tha t ,  i f  th is  was a  f resh  and d i rec t  sor t  o f  

employment ,  wou ld  have been dec lared –  or  perhaps wou ld  

have looked a t  es tab l i sh ing  some verac i t y  about  th is  man 

and so  on  but  a  t ransfe r,  la te ra l  t ransfer,  a l ready tha t  10 

person is  i n  the  sys tem,  w i th in  Government .   So,  you 

wou ldn ’ t  s ta r t  the  exe rc i se  a l l  over  aga in  and so  on .    

So a t  the  t ime when I  h i red  h im,  I  wasn ’ t  aware  

about  the  c r im ina l  o f f i ce  tha t  he  a l l eged ly  commi t ted ,  wh ich  

was,  by  the  way i t ’s  about  an  ID document  and i t ’s  the  f i rs t  

t ime I  come across somebody who  was ar res ted ,  sentenced 

–  and served a  sentence fo r  an  ident i t y  f raud.   So,  I  –  i t  

was jus t  one o f  those th ings bu t  never the less .   Now,  so  on 

one occas ion  I ’m  par t i c i pa t ing  in  a  –  there ’s  a  rad io  s ta t ion  

wh ich  is  qu i te  popu lar  he re  in  –  around Johannesburg ,  I  20 

th ink ,  ca l led  Power  FM.   So,  I  went  in  there ,  i t  was more  to  

do  w i th  the  Po l ice  Por t fo l io  and many o the r  th ings tha t  I  

had to  dea l  w i th ,  the  anchor  then asked th i s  quest ion  about  

Mr  Mbangwa’s  employment  and c i t i zensh ip  and o f  course  I  

had no d i rec t  answers  a t  the  t ime.   So,  except  under tak ing  
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tha t  I  was go ing  to  fo l low th rough  on these issues and t r y  

and es tab l i sh  what ,  ac tua l l y  happened.   Now,  indeed,  I  saw 

then a f te r  tha t ,  tha t  sure ,  then conf ron ted Mr  Mbangwa,  I  

asked h im these quest ions,  a re  you a  f raudste r,  what  

happened?  Then  he prov ided the  br ie f  background to  tha t  

i ssue,  in  fac t  an  ex tens ive  background to  tha t  i ssue.   

F i r s t l y,  tha t  indeed he was sentenced to  36  months  

impr isonment  o f  wh ich  he  served 18 months  and re leased 

f rom pr ison in  2004 and a t  wh ich  po in t ,  the  po in t  be ing  tha t  

he ’s  re leases,  he  was g iven a  l e t te r  to  app ly  fo r  c i t i zensh ip  10 

by  decent .  Note  tha t  he  was not  depor ted  and Mr  Mbangwa 

in fo rmed me tha t  in  a l l  pos i t ions  o f  employment ,  in  o the r  

words p re  the  2015  t ransfer  to  my o f f i ce  he  had –  he  

a lways dec lared  h is  c r im ina l  record  and comple ted  h is  

Z204 fo rm fo r  secur i t y  c learance,  and upon re leas ing  2004 

he took s teps to  rec t i f y  h is  c i t i zensh ip  and documents  in  

acco rdance w i th  Sect ion  3  sub-sect ion1 o f  the  South  

A f r i can C i t i zensh ip  Act  88  o f  1995.  

 Now i t  has  go t  –  th is  po in t  has go t  to  be  no ted,  to  

da te ,  the  Depar tment  o f  Home Affa i rs  has no t  been 20 

fo r thcoming in  dea l ing  w i th  th is  par t i cu la r  i ssue.   As  a  

resu l t  o f  wh ich  the  P ie termar i t zburg  H igh  Cour t  was 

approached to  g ive  fo rce  to  th is  par t i cu la r  a t tempt .   The  

P ie termar i t zburg  H igh  Cour t ,  case number  6840/09 ordered 

tha t  and orde red tha t  ev idence be he ld  on  16,  17 ,  18  March 
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2011 on determin ing  descendancy fo r  Mr  Mbangwa.   On 17 

March 2011 a  se t t lement  agreement  was entered in to  

be fore  the  P ie te rmar i t zburg  H igh  Cour t  fo r  a  deoxy  nuc le ic  

ac id  tes t  be tween Mr  Mbangwa and a  su rv i v ing  s ib l ing  in  

South  A f r i ca  and such a  DNA tes t  resu l ts  were  in  Mr  

Mbangwa’s  favour,  tha t  document  I ’ ve  a lso  prov ided i t  for  

th is  Commiss ion .   In  o ther  words,  the  ac tua l  DNA,  he  d id 

tes t  resu l ts  and so  on .   Today the  Depar tment  o f  Home 

Affa i rs  has cont inuous ly  reneged f rom th is  Cour t  Order.  

 Now I  do  need to  ra ise  two th ings here ,  Cha i r,  about  10 

th is  th ing .   Fo r  me th is  i s  a  very  wor ry ing  tendency fo r  

some S ta te  Depar tments  no t  to  comply  w i th  Cour t  Orders .   

Now I ’m say ing  th is  th ing  because,  indeed,  the  advantage 

tha t  I  have got  i s  tha t  I ’ ve  been an admin is t ra to r  so  I ’ ve  

seen the  admin is t ra t i ve  aspect  o f  the  S ta te ,  so  I ’ ve  

par t i c i pa ted  in  tha t .   So,  I  do  have par t i cu la r  exper iences 

when i t  comes to  such issues but  a lso ,  I  have an ex tens ive  

sor t  o f  exper ience around issues o f  Po l i t i ca l  Management ,  

I ’ ve  a lso  seen these par t i cu la r  i ssues.   Now,  fo r  me th is  i s  

a  po l i t i ca l  p rob lem,  prec ise ly  because i f  you –  i f  we a l low a 20 

s i tua t ion  such as  th is  fo r  an  example  our  e f fo r t s  on  the  

crea t ion  o f  a  deve lopmenta l  S ta te  on  the  bas is  o f  the  ru le  

o f  law gets  compromised.   So,  I ’m  th rowing th is  po in t  

because I  th ink  t h is  po in t  i s  qu i te  fundamenta l ,  even w i th  

regards to  th is  i ssue but  a lso  fa r  beyond th is  pa r t i cu la r  
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i ssue and so  on .  

 Second ly,  the  second po in t  I  want  to  ra ise  is  tha t ,  in  

any case i t  i s  absurd  and lunacy,  a t  best  fo r  anyone to  

suggest  tha t  an  A f r i can pe rson is  a  fo re igner  on  the  A f r i can  

so i l .  A f r i cans by  b i r th ,  Cha i rperson,  in  th is  cont inent  o f  

ours ,  a re  unders tood to  be  o f  a  t ree  o f  o r i g in ,  th is  ve ry  

same land o f  our  fo rebearers .   A t  issue here ,  Cha i r,  i s  what  

the  European powers  d id  in  1884 when they met  a t  a  b i l l i ng  

conference where in ,  they sa id  d i v ide ,  p lunder  rape ,  maim,  

rape and dehumanise  the  A f r i can person.   A l l  o f  these  10 

a t roc i t ies  were  commi t ted  on  the  bas i s ,  o f  no th ing  e lse ,  

except  tha t  they  cons idered themse lves as  be ing  Whi te  

super io r  human be ings and tha t ’s  the  mat te r.  

 I ’m  ra is ing  th is  po in t  because ,  even in  th is  

Commiss ion  re fe rence i s  be ing  made to  a  fe l low A f r i can  

person as  a  f o re igner  and tha t  can ’ t  be  cor rec t  and I  th ink  

Pr incess Mugure  Ndara th im i rwo was cor rec t  when,  in  a  

song,  w i th  tears  on  her  f ace  a r t i cu la ted  tha t  those who 

worsh ip  fo re ign  Gods are  swa l lowed by  them.   The 

greatness o f  our  l and l ies  in  the  g lo ry  o f  ou r  ch i ld ren  as  we 20 

f igh t  our  ba t t les ,  we create  …[ in tervenes] .   

CHAIRPERSON:    Bu t  Mr  Nh leko,  how fa r  can you take  tha t  

because . . . [ in te rvenes]   

MR NHLEKO:    I  am done w i th  i t .  

CHAIRPERSON:    . . .because you were  a  member  o f  
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Par l iament .  

MR NHLEKO:    Yes.  

CHAIRPERSON:    An  ac t  o f  Par l iament  recogn ises  

fo re igners  as  inc lud ing  A f r i cans,  you were  a  member  o f  

Par l iament ,  under  democracy tha t  Par l iament  –  the  major i t y  

o f  wh ich  are  members  f rom your  po l i t i ca l  par ty  recogn ises  

by  way o f  a  law tha t  an  A f r i can who is  f rom Zimbabwe,  an  

A f r i can who is  f rom Kenya,  Swaz i land is  a  fo re igner  in  

South  A f r i ca .  

MR NHLEKO:    I  don ’ t  know,  perhaps you are  probab ly  we l l  10 

read w i th  regards to  tha t  p iece  o f  leg is la tu re  bu t  fo r  me,  

Cha i r…[ in te rvenes] .  

CHAIRPERSON:   Wel l  I ’m  ta lk ing  about ,  I  mean,  you were  

Min is te r  o f  Po l i ce  and when i t  comes to  peop le  who are  

regarded  as  fo re igners ,  as  I  unders tand the  pos i t ion ,  there  

is  no  d i s t inc t ion  be ing  made to  say,  i f  you  are  a  –  i f  you  

are  f rom Zimbabwe or  f rom wi th in  the  cont inent  you are  no t  

a  fo re igner  in  South  A f r i ca .   

MR NHLEKO:    I  th ink ,  honourab le  Cha i r,  the  cor rec t  

re fe rence i t ’s  an  i l l ega l  immigrant  o r  I  th ink  there  i s  20 

another  te rm tha t  i s  be ing  u t i l i sed .   I ’m  not  too  sure  

whethe r  tha t  p iece  o f  leg i s la t ion ,  fo r  ins tance,  i s  te rmed in  

tha t  k ind  o f  manner  in  te rms o f  re fe r r ing  to  A f r i cans  

be ing… [Cha i r  and w i tness speak ing  together ]  bu t  I ’m  not  

sure…[ in te rvenes ] .  
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CHAIRPERSON:    I t  m igh t  have,  s ince  then,  been amended 

and maybe d i f fe ren t  te rm ino log ies…[ in tervenes] .  

MR NHLEKO:    Yes,  I  th ink  the  p roper  re fe rence is  tha t ,  i f  

you  do not  have  –  you are  no t  p roper ly  documented,  you 

are  then…[ in te rvenes] .  

CHAIRPERSON:    An  immigrant .  

MR NHLEKO:    An immigran t ,  an  i l l ega l  immigrant  

o r…[ in te rvenes] .  

CHAIRPERSON:    You are  an  i l l ega l  immigrant .  

MR NHLEKO:    Yes,  someth ing  to  tha t  e f fec t  I  th ink  tha t ’s  10 

the…[ in tervenes] .    

CHAIRPERSON:    Wou ld  you not  have the  same concerns 

i f  …[ in tervenes] .  

MR NHLEKO:    That ’s  –  conceptua l l y  tha t ’s  a  d i f fe ren t  

de f in i t ion  as  opposed to  say ing  to  an  A f r i can person,  

fo re igner.  

CHAIRPERSON:    Okay.  

MR NHLEKO:    On the  A f r i can s ide  you can ’ t  say  tha t ,  in  

any case,  Cha i r,  even i f  what  you jus t  spoke to  i s  cor rec t ,  

tha t  perhaps,  maybe the  law says  tha t  I  s t i l l  ma in ta in  my 20 

pos i t ion  i t ’s  incor rec t  to  have such a  re ference regard less  

o f  what  the  law books say.  

CHAIRPERSON:  Yes,  no ,  no  tha t ’s  f ine ,  I  don ’ t  want  us  to  

spend too  much t ime on i t  bu t  you have made the  po in t  

tha t ,  fo r  you there ’s  a  d is t inc t ion  be tween a  fo re igner  and  
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an  immigrant .    

MR NHLEKO:    Exact ly.  

CHAIRPERSON:    And i f  the  word ,  immig rant ,  is  used 

tha t ’s  acceptab le ,  yes .  

MR NHLEKO:    So  I ’ ve  c la r i f ied  th i s  i ssue,  you know,  up  to  

a  po in t  where  the re  were  Cour t  Orders  fo r  an  example  and 

the  s ta tus  o f  Mr  Mbangwa –  fo r  me then,  a l l  o f  th is ,  

c la r i f ied  why,  pe rhaps,  even the  o ther  S ta te  Depar tment  

h i red  h im,  th is  i s  now my deduct ion  f rom th i s  bu t  as  I  had 

qua l i f ied  i t  ear l ie r  on  -  tha t  look  there  was no way,  g iven 10 

the  la te ra l  t ransfer  tha t  I  wou ld  know about  the  cr im ina l  

record  tha t  he  has go t  and h is  na t iona l i t y  k ind  o f  s ta tus  

and so  on ,  there  was no –  the  o r ig ina l  f i l e ,  then is  w i th  the  

Depar tment  tha t  –  o r  S ta te  ins t i tu t ion  tha t  he  used to  work  

fo r.   So,  when you do a  la te ra l  t ransfe r  you take  tha t  r igh t  

over  and tha t ’s  bas i ca l l y  i t .  

CHAIRPERSON:    So ,  your  po in t  –  the  po in ts  you make  

about  Mr  Mbangwa is ,  one,  you had a  vacancy you wanted  

to  f i l l .  

MR NHLEKO:    Yes.  20 

ADV HULLEY SC:    Two,  he  was  –  he  had the 

qua l i f i ca t ions and the  knowledge and exper ience tha t  was  

requ i red  fo r  tha t  pos i t ion .  

MR NHLEKO:    Cor rec t .  

COMMISSIONER:    Three,  to  the  ex ten t  tha t  he  had a  



27 JULY 2020 – DAY 238 
 

Page 93 of 231 
 

c r im ina l  record ,  one tha t  you d idn ’ t  know and two you  

cou ldn ’ t  know because he was coming f rom another  

depar tment  he  was not  be ing  emp loyed as  a  new person in  

the  Pub l ic  Serv i ce .  

MR NHLEKO:    Cor rec t ly  so .  

CHAIRPERSON:   Yes okay,  thank you.   

ADV HULLEY SC:    Jus t  to  –  i f  I  m igh t  jus t  to  comple te  

tha t ,  i f  I  unders tand co r rec t l y,  Mr  Mbangwa took the  mat te r  

to  Cour t  and you  say tha t  the  Depar tment  o f  Home Affa i rs  

has reneged upon the  Cour t  Order  as  th ings s tand ,  to  the 10 

best  o f  your  knowledge,  Mr  Mbangwa –  the  Cour t  has no t  

ye t  dec la red Mr  Mbangwa to  be  a  South  A f r i can C i t i zen  by  

decent?  

MR NHLEKO:    No,  I ’m  not  sure  whether  I ’m  get t ing  you 

cor rec t l y  there .   The H igh  Cour t  es tab l i shed the  

descendancy o f  Mr  Mbangwa th rough the  DNA tes t ,  i t  

es tab l i shed tha t .  

ADV HULLEY SC:    I f  I  unders tand  your  –  and cor rec t  me i f  

I ’m  wrong,  i f  I  unders tand your  nar ra t ion ,  what  you ’ re  

say ing  is  tha t  there  was a  se t t lement  agreement  in  te rms o f  20 

wh ich  i t  was ag reed tha t  he  wou ld  go  fo r  DNA tes t ing  in  

o rder  to  es tab l i sh  whether  he  was a  South  A f r i can c i t i zen  

by  decent ,  we l l  p resumably  whether  he  was re la ted  to  a  

person who was a  South  A f r i can c i t i zen  and you ’ re  say ing  

tha t  the  tes t  came out  in  h is  favour.  
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MR NHLEKO:    Yes.  

ADV HULLEY SC:    Bu t  the  Depar tment  has reneged on the  

agreement ,  in  o ther  words,  the  Depar tment  e i ther  had to  

imp lement  –  hav ing  come up w i th  an  agreement  i t  had to  

imp lement  i t  and the  Depar tment  had to  make h im a  c i t i zen  

by  decent ,  a l te rna t ive ly  he  had to  go  back to  Cour t  to  ge t  a  

Cour t  Order  dec la r ing  tha t  he  is  a  South  A f r i can c i t i zen  by  

decent?  

MR NHLEKO:    No,  i t ’s  no t  what  I ’m  say ing ,  i t ’s  an  order  o f  

Cour t .  10 

CHAIRPERSON:    Le t  me put  i t  th is  way,  o f  cou rse  you 

may or  may not  unders tand the  p i c tu re  comple te ly,  you can 

nod,  you –  bu t  what  I  unders tand f rom your  a f f idav i t ,  

whatever  i ssue there  was between Mr  Mbangwa and the  

Depar tment  o f  Home Affa i rs  w i th  regard  to  h is  s ta tus  in  the 

count ry,  tha t  was taken to  Cour t .  

MR NHLEKO:    R igh t .  

CHAIRPERSON:    And a  process was agreed between Mr  

Mbangwa and the  Depar tment  o f  Home Affa i rs  in  te rms o f  

wh ich  h is  descendancy was es tab l i shed.   As  you  20 

unders tand the  pos i t ion  the  Cour t  made an orde r  and in  

te rms o f  the  o rde r,  was the  Home Affa i rs  Depar tment  

supposed to  i ssue h im wi th  the  c i t i zensh ip  documents  or  

was i t  requ i red  to  dec ide  on  h i s  c i t i zensh ip  app l i ca t ion?  

What  i s  your  unders tand ing  o f  wha t…[ in tervenes]?  
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MR NHLEKO:    My unders tand ing  is  tha t  they were  

supposed to  i ssue h im wi th…[ in te rvenes] .  

CHAIRPERSON:    Wi th  a  c i t i zensh ip .  

MR NHLEKO:    A c i t i zensh ip .  

CHAIRPERSON:    A c i t i zensh ip  yes,  and the  po in t  you  

make is  tha t ,  as  fa r  as  you unders tand,  up  to  now the  

Depar tment  has no t  compl ied  w i th  tha t  Cour t  Order.  

MR NHLEKO:    Yes.  

CHAIRPERSON:    Bu t  you can ’ t  take  i t  beyond tha t .  

MR NHLEKO:    O f  course .  10 

CHAIRPERSON:    Ja ,  okay,  thank  you,  a l r igh t .   Mr  Hu l ley  

we a re  a t  seven minutes  past  one.  

ADV HULLEY SC:    Perhaps we shou ld  take  the  

ad journment  now.  

CHAIRPERSON:  Ja  le t ’s  take  the  ad journment ,  lunch  

ad journment ,  and  we are  go ing  to  resume a t  ten  past  two.   

We ad journ .    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Thank you.   Mr… 20 

ADV HULLEY SC:  The – f rom t ime to t ime Mr Chai r  i f  you 

would perhaps forgive me I  might  just  lean back against  the 

thing for my lower back I  suffer wi th .  

CHAIRPERSON:   Oh is that  so.  

ADV HULLEY SC:   Back pain yes.  
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CHAIRPERSON:   Wel l  i f  you have an ai lment l ike that  I  do 

not  want i t  to be made worse because… 

ADV HULLEY SC:   No,  no I  wi l l  cont inue unt i l  i t  becomes a 

problem and then I  wi l l  ment ion i t  to  you.  

CHAIRPERSON:   Okay but  i f  you – you wish to si t  because 

of  that  s i tuat ion I  would understand.  

ADV HULLEY SC:   Thank you Mr Chairman.  

CHAIRPERSON:   Ja okay.    

ADV HULLEY SC:  Mr Chair  i f  I  might  just  indicate I  have 

had the opportuni ty dur ing the adjournment just  indicate who 10 

– what the exhib i t  numbers are because i t  may cause a 

problem i f  later on i f  we do not  have the exhibi ts  in the ir  

sequent ia l  order.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   So i tem 1 which is Mr Nhleko – i t  says 

here Mr Nhleko’s Rule 3.4 Appl icat ion of  course i t  must  be 

Mr Nhleko’s aff idavi t  – his sworn statement.  So i tem – so i f  

you look at  the – the index.  

CHAIRPERSON:   You want me to look at  the index? 

ADV HULLEY SC:   That  is r ight  and then when we go there 20 

at  a later stage to a part icular document,  I  wi l l  then ask you 

Mr Chair  wi th your leave to mark that  part icular document 

wi th a part icular number.  

CHAIRPERSON:   Hang on one sec.   Hang on one second.   

Ja the main index.   Ja.  
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ADV HULLEY SC:   So – so you wi l l  see there that  the i tem 1 

is –  i t  says the – Mr Nkosinathi  Nhleko’s Rule 3.4 

Appl icat ion.   Now the aff idavi t  i tsel f  wi l l  be the Exhibi t  Y8A.  

I t  is – because the not ice of  mot ion does not  form part  of  

that .   But  that  i tem 1 wi l l  be Exhibi t  Y8A 

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   Exhibi t  –  i tem 3 on the – on that  l ist  

which is – i t  is Mr Sandi le July’s reply to Robert  McBride that  

wi l l  be Y8B. 

CHAIRPERSON:   Okay let  us – let  us start  f rom i tem 1.   You 10 

want us to say to – what do you want us to do? 

ADV HULLEY SC:   So i f  you can in your – just  to the lef t  of  

i t  in manuscr ipt  for  present  purposes mark that  as Y8A that  

wi l l  be Exhibi t  Y8A. 

CHAIRPERSON:   I  am – just  switch on your microphone i f  

you are able to switch on your microphone.  Ja.  

ADV MOKHARI SC:    I  was saying that  we can make i t  easy 

by just  delet ing Rule 3.4 appl icat ion then i t  w i l l  be Nhleko’s 

aff idavi t .  

CHAIRPERSON:   Yes.   I  th ink that  is… 20 

ADV HULLEY SC:   That  is r ight .  

CHAIRPERSON:   So – so we basical ly delete – cross out  

Rule 3.4 appl icat ion.  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   And put  in aff idavi t  and then you want us 
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maybe in bracket  to say Exhib i t .  

ADV HULLEY SC:   Y8A. 

CHAIRPERSON:   Y8A. 

ADV HULLEY SC:   That  is correct  Mr Chai r.  

CHAIRPERSON:   A lr ight .   And – and then the next  one that  

is 2.  

ADV HULLEY SC:   Then number 2 al ready has an exhibi t  

number.  

CHAIRPERSON:   So just  say Exhibi t .  

ADV HULLEY SC:   So that  is Exhibi t  Y7 but  that  was a 10 

histor ic document  so I  cannot interfere wi th that .  

CHAIRPERSON:   Sorry? 

ADV HULLEY SC:   So i tem number 2 is an histor ic  

document.   I t  has al ready got  an exhibi t  number.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   So i t  is Exhibi t  Y7 you wi l l  see.  

CHAIRPERSON:   Oh okay.   So – so – but  we can make i t  

c lear i t  is Exhibi t  Y7.  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   So i t  is Y7 ne? 20 

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   Ja okay.    

ADV HULLEY SC:   Then i tem 3 Mr Sandi le July’s reply to  

Robert  McBride his aff idavi t  that  would be Exhibi t  Y8[B] .  

CHAIRPERSON:   Yes okay.   Hm. 
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ADV HULLEY SC:   Then the next  one i tem 4 that  is an 

histor ic document  so i t  has al ready Y5. Then i tem 5.  

CHAIRPERSON:   Okay.   Y5.   Hang on one second.  

Somebody should be doing the same exerc ise for the wi tness 

because otherwise when we get  to… 

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   On the wi tness’s f i le.   Okay al r ight .  

ADV HULLEY SC:   So i tem 5 would read – that  is the 

aff idavi t  of  Mr July in reply to Matthews Sesoko that  would 

be Exhibi t  Y8[C].  10 

CHAIRPERSON:   Yes that  is f ine.  

ADV HULLEY SC:   Then the next  i tem is Mr Sesoko’s rep ly 

to Sandi le July that  is i tem 6 that  would be Exhibi t  Y8[D].  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   Then the fol lowing aff idavi t  – i tem which 

is i tem 7 i t  a l ready has an exhibi t  number that  is Y6.   Then 

the i tem 8 wi l l  be Y8[E] ,  Exhibi t  Y8[E] .  

CHAIRPERSON:   I tem 8 is Exhibi t  Y8[C]? 

ADV HULLEY SC:   E.  

CHAIRPERSON:   No,  no we have had – we have had C.  20 

ADV HULLEY SC:   E – that  is Echo,  E for Echo.  

CHAIRPERSON:   Oh E? 

ADV HULLEY SC:   That  is correct  Mr Chai r.  

CHAIRPERSON:   Oh okay.   Exhibi t  Y8[E] .   Okay.  

ADV HULLEY SC:   Then i tem 9 wi l l  be Exhibi t  Y8[F]  for  
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foxtrot .  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   Then Exhibi t  10 I  am going to break that  

up into two i f  I  can just  take you – take you to that  i tem Mr 

Chai r.  

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   I t  is – explain.   I f  you would turn wi th me 

Mr Chai r  in Bundle G.  

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   The f i rst  part  of  that  is a docket  and i t  10 

says over here Ex – the descr ipt ion.  

CHAIRPERSON:   One second – one second.  What page? 

ADV HULLEY SC:   So i t  is at  page 3207.  

CHAIRPERSON:   3207? 

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   So page 3207 would be one bundle of  

documents which is – which are extracts f rom the pol ice 

case docket .  

CHAIRPERSON:   Hm.  20 

ADV HULLEY SC:   Pretor ia Central  CAS245405/2015 and 

that  wi l l  be marked as Exhibi t  8 – Y8[G].  

CHAIRPERSON:   Exhibi t  Y8[G]? 

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   Okay we – r ight .  
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ADV HULLEY SC:   And then we wi l l  – i f  you turn to page 

3215.  

CHAIRPERSON:   3215? 

ADV HULLEY SC:   That  is so.    

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   That  wi l l  – that  page together wi th the 

correspondence running to page 3221.  

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   And that  would be Exhibi t  Y8[H].  

CHAIRPERSON:   Exhibi t  Y8[H].  10 

ADV HULLEY SC:   That  is correct .  

CHAIRPERSON:   Okay.    

ADV HULLEY SC:   And then i f  you would – the next  

document would be i tem 11 on your… 

CHAIRPERSON:   We are done with this f i le?  Are we done 

with this f i le? 

ADV HULLEY SC:   No we are not  yet  done with that  f i le Mr 

Chai r.  

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   There is – there is st i l l  a few i tems. 20 

CHAIRPERSON:   We go back to the other one.  

ADV HULLEY SC:   So the next  i tem is page 3 – sorry is 

3222 in the bundle that  you have got  but  the index is i tem 

11.  

CHAIRPERSON:   Just  repeat  that .  
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ADV HULLEY SC:   Okay let  me do i t  a l i t t le at  a t ime.   So i f  

you turn wi th me Mr Chai r  to page 3222.  

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   And i f  you can mark that  on that  page 

Exhibi t  Y8[ I ] .  

CHAIRPERSON:   Exhibi t  Y8? 

ADV HULLEY SC:   [ I ] .  

CHAIRPERSON:   [ I ] .  

ADV HULLEY SC:   And then… 

CHAIRPERSON:   That  is the Rendi t ion Report  by the 10 

Reference Group. 

ADV HULLEY SC:   Correct .   Now i f  you turn to – fol low the 

sequence on your – on your index Mr Chair  i f  you look at  

i tem 11.1 on your index.    

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   I f  you can mark that  i tem 11.1 that  is 

your Exhibi t  Y8[ I ]  so i t  is the document we f i rst  looked at .  

CHAIRPERSON:   11.1 wi l l  be Exhibi t  Y8[ I ] .  

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   Okay.  20 

ADV HULLEY SC:   The 11.2 on your  index.  

CHAIRPERSON:   I  am sorry.   What did we – what  did you 

say we must mark i tem 10 on the previous page? 

ADV HULLEY SC:   Okay i tem 10 is going to be broken up 

into two.  
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CHAIRPERSON:   I  do not  have to wri te anything on that  

column? 

ADV HULLEY SC:   Yes because i t  wi l l  be di ff icul t  to  wri te i t  

in the column.  

CHAIRPERSON:   Oh.  

ADV HULLEY SC:   Because that  column just  has one i tem 

which is 10.  

CHAIRPERSON:   Oh okay.   Al r ight  and then 11.2? 

ADV HULLEY SC:   So 11.2 on your l ist  would be 

appointments and that  would be i tem – sorry Exhibi t  Y8[J] .  10 

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   So i f  you can go to page 3241 of  the 

bundle that  you were looking at  in [G].   Now that  on the – on 

page 3241 i f  you can wri te Exhibi t  Y8[J] .  

CHAIRPERSON:   Wel l  41 is  just  the label  of  what  comes 

af ter that  is i t  not? 

ADV HULLEY SC:   Yes.   I t  is – we can take that  away.  

CHAIRPERSON:   Ja should we not  have – go to 3242? 

ADV HULLEY SC:   That  is f ine.  

CHAIRPERSON:   And then that  wi l l  be Exhibi t?  20 

ADV HULLEY SC:   J8[J] .  

CHAIRPERSON:   Y8[J] .  

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   And that  exhibi t  wi l l  cont inue r ight  up to 



27 JULY 2020 – DAY 238 
 

Page 104 of 231 
 

page 3250 so that  is al l  – would al l  be one exhibi t .   And 

then… 

CHAIRPERSON:   Wel l  i t  is – i t  is di f ferent  let ters is i t  not? 

ADV HULLEY SC:   They are di fferent  let ters but  a l l  – al l  

re lated to the – they are di fferent  le t ters my only fear  is that  

i f  we start  breaking up individual  let ters wi thin  that  ser ies 

then i t  may lead to – but  I  am qui te  happy to do that  except  

that  i t  may lead to  problems. 

CHAIRPERSON:   Yes otherwise the Rule we are fol lowing 

wi l l  be breached.  10 

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   Because they are separate document is i t  

not? 

ADV HULLEY SC:   They are separate documents.   They al l  

re late however to – to the same issue which is – sorry which 

is the appointment let ters of  the var ious people that  sat  on 

the Reference Group.  

CHAIRPERSON:   I  – I  th ink your – your – wel l  why do we not  

make them K, L,  M whatever.  

ADV HULLEY SC:   Very wel l .  20 

CHAIRPERSON:   Ja.   So the next  one at  3243 would be 

Exhibi t  Y8.  

ADV HULLEY SC:   K 

CHAIRPERSON:   [L]  no K 

ADV HULLEY SC:   J,  K.  
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CHAIRPERSON:   K ja.   And then the next  one wi l l  be Y8[L] .  

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   The next  one wi l l  be Exhibi t  Y8[M].  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   Then the next  one wi l l  be Exhibi t  Y8[N]  

ADV HULLEY SC:   That  is so.  

CHAIRPERSON:   The next  one Y8[O].   The next  one Y8[P] .    

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   Q – so then – the one at  3249 is Exhibi t  

Y8[Q].    10 

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   The next  one is Exhibi t  Y8[R].   Q,  R.   The 

next  one is Y8[S] .    

ADV HULLEY SC:   That  is 3251.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   That  has two pages.  

CHAIRPERSON:   Oh that  one has got  two pages.   So we 

skip the page – the second page of  the let ter and the next  

one wi l l  be Exhibi t  Y8[T] ,  is that  r ight? 

ADV HULLEY SC:   That  is so Mr Chai r.  20 

CHAIRPERSON:   Hm.  

ADV HULLEY SC:   That  is correct .  

CHAIRPERSON:   R,  S,  T.  

ADV HULLEY SC:   That  is correct .  

CHAIRPERSON:   Ja okay.   That  is the one at  3253 i t  has got  
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a lso two pages.  

ADV HULLEY SC:   I t  does.  

CHAIRPERSON:   That  takes care of  those let ters.   Ja.  

ADV HULLEY SC:   Then the next  bundle of  documents which 

are al l  your Rule 3.3 Not ices.   There is no reason why that  

should have an exhibi t  number and which would then take us 

through i f  I  could to what should be page 3342 in the 

sequence and that  wi l l  be given that  the last  number was T 

this one would be U, Y8[U].  

CHAIRPERSON:   What i tem number? 10 

ADV HULLEY SC:   3 – i t  is on the l ist  i t  is i tem 14.  

CHAIRPERSON:   Right .  

ADV HULLEY SC:   So i t  is at  page 3342.  

CHAIRPERSON:   So that  wi l l  be Exhibi t?  

ADV HULLEY SC:   Y8[U].  

CHAIRPERSON:   U.   Okay.   Alr ight .  

ADV HULLEY SC:   And then at tached to that  –  in fact  

separately because i t  is not  real ly at tached.  This is a 

document that  we have received f rom Mr Nhleko’s 

representat ives but  i t  seems to be a – i t  is the aff idavi t  of  Mr 20 

Gamanyane.  I  am not  sure i f  i t  is al ready in the bundle I  do 

not  know where i t  is but  I  just  received i t .   They have 

obviously found i t  somewhere and I  am not  sure i f  we should 

give i t  a separate … 

CHAIRPERSON:   Wel l  maybe should your  juniors not  have a 
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look at  that  whi le  we cont inue and at  some stage they can 

tel l  you what the posi t ion is and then we can take i t  f rom 

there.  

ADV HULLEY SC:   The – i t  does not  seem that  he is 

test i fy ing which means that  he would not  have an Exhibi t  

number to his document.  

CHAIRPERSON:   Yes but  is i t  needed for purposes of  Mr 

Nhleko’s evidence? 

ADV HULLEY SC:   I  do not  know they have asked us to put  

i t  in and we have put  i t  in for thei r  benef i t .  10 

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   But  I  would imagine that  they would want 

i t  in.  

CHAIRPERSON:   Yes wel l  let  us see when we get  to – to  

when somebody talks about i t .  

ADV HULLEY SC:   I f  I  – i f  I  can then just  – so that  the last  

i tem was U there are addi t ional .   Then i tem 15 which was the 

bundle that  had been handed up to us for inclusion in the 

record was a ser ies of  documents relat ing – or that  had been 

provided to us by Mr Nhleko’s representat ives.   A lo t  of  the 20 

documents in that  bundle are dupl icat ions of  th ings that  are 

found elsewhere and i t  would seem to me that  the preferable 

way in  which to deal  wi th i t  is to give i t  –  the ent i re bundle 

i ts own exhibi t  number because i f  we t ry to break i t  down we 

are going to f ind that  the document al ready has an exhibi t  
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number elsewhere.   So rather give the bundle as a whole an 

Exhibi t  number subject  to what you have to say Mr Chai r.  

CHAIRPERSON:   And that  of  course would breach our  other 

ru le.  

ADV HULLEY SC:   I t  would.    

CHAIRPERSON:   Wel l  you could have a document – we 

could have a – wel l  have those that  may have been given 

exhibi t  numbers in previously under a di fferent  work st ream 

have they been ident i f ied as to which ones they are?  They 

have not  been ident i f ied? 10 

ADV HULLEY SC:   I t  is di ff icul t .   Some of  the documents – 

most  of  the documents that  I  know are dupl icat ions seem to 

re late to documents that  have been taken out  of  the 

aff idavi ts of  ei ther  Mr McBride,  Mr Sesoko Kuba or  

al ternat ively the aff idavi t  of  Mr Sandi le July one – some – 

certain things have been extracted f rom that  and put  in here.  

CHAIRPERSON:   Wel l  I  guess what we could have – we 

could have – we could give them an exhibi t  number for  

present  purposes.  

ADV HULLEY SC:   Hm. 20 

CHAIRPERSON:   And i f  they happen to be ident ical  to a 

document that  has been given an exhibi t  number in  another  

work st ream i t  is just  ident ical .  

ADV HULLEY SC:   Hm.  We just  l ive wi th the consequences.  

CHAIRPERSON:   I t  – ja I  th ink i f  – I  th ink i f  they are 
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ident ical  but  i t  is  known that  they have been g iven di fferent  

exhibi t  numbers that  is bet ter than when there is two 

documents that  have the same exhibi t  number but  they are 

di fferent  because that  makes i t  more confusing.  

ADV HULLEY SC:   Yes of  course.   That  is problemat ic .  

CHAIRPERSON:   Ja.   So – so maybe let  us give them 

Exhibi t  numbers for purposes of  Mr Nhleko’s 

ADV HULLEY SC:   Evidence.  

CHAIRPERSON:   Evidence and i f  –  i f  they happen to have – 

to be ident ical  to  others that  are there – d i fferent  exhibi t  10 

numbers elsewhere at  least  they are – they are the same.  

ADV HULLEY SC:   Thank you Mr Chai r.   So the next  i tem 

and on this l ist  would be at  page 3368.  In fact ,  i t  started on 

3369 this forms part  of  the bundle that  was handed up.  

CHAIRPERSON:   No that  must  be another bundle not  th is 

one.  

ADV HULLEY SC:   Sorry th is is Bundle H.  Mr Chai r  th is is 

Bundle H.  

CHAIRPERSON:   What is the page number? 

ADV HULLEY SC:   So f rom 3369 to 329 – sorry 3391 those 20 

are al l  – that  is al l  correspondence.  

CHAIRPERSON:   Ja what page do… 

ADV HULLEY SC:   Is th is case not ices.  

CHAIRPERSON:   Start ing on page? 

ADV HULLEY SC:   3369.  
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CHAIRPERSON:   Yes.  

ADV HULLEY SC:   So that  is a not ice in terms of  Rule 3.3.  

CHAIRPERSON:   Okay let  us deal  wi th – oh that  is just  a 

not ice.  

ADV HULLEY SC:   Now this was part  of  what Mr Mokhari  

was addressing on when he asked to make his opening 

statement,  he was addressing you on th is bundle of  

documents.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   So unless we are going to make that  an 10 

exhibi t  number? 

CHAIRPERSON:   Ja no the not ice has no evident ia l .  

ADV HULLEY SC:   Value.  

CHAIRPERSON:   Value.   And the correspondence i t  a lso 

depends what the purpose is,  is that… 

ADV HULLEY SC:   As I  understand… 

CHAIRPERSON:   Or was i t  s imply about the procedural  

issues as the service of  not ices because i f  i t  was about the 

serv ice of  not ices,  we should not  put  that  – I  th ink Mr 

Mokhari  agrees.  20 

ADV HULLEY SC:   Keep i t  out .  

CHAIRPERSON:   We should not  – ja we should keep i t  out  of  

– out  of  i t .   I f  i t  remains in the bundle for convenience that  

might  be f ine but  preferably i t  should be taken out .  

ADV HULLEY SC:   Thank you Mr Chai r.  
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CHAIRPERSON:   So we – but  we – we wi l l  not  give them 

exhibi t  numbers.  

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Then Mr Chai r  i f  we can go to page 3393.  

CHAIRPERSON:   What page? 

ADV HULLEY SC:   3393 of  the same bundle that  you have 

got  before you.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   So this is the corres – these are the – the 10 

degree cert i f icates and so forth that  Mr Nhleko was referr ing 

to in respect  of  Mr Mbangwa.  

CHAIRPERSON:   Yes.   What exhibi t  number should we give 

to? 

ADV HULLEY SC:   So we – the previous one was Y8[T]  so 

this one wi l l  be Y8[U].  

CHAIRPERSON:   Just  say that  again please? 

ADV HULLEY SC:   This document on 3393 wi l l  be Y8[U].  

CHAIRPERSON:   Exhibi t  Y8[U]? 

ADV HULLEY SC:   That  is correct  Mr Chai r.  20 

CHAIRPERSON:   Okay.   The next  one is the cert i f icate.  

ADV HULLEY SC:   So that  would be V.  

CHAIRPERSON:   Y8 – U, V.  

ADV HULLEY SC:   V.  

CHAIRPERSON:   Ja.   Is the next  one a di fferent  diploma or 
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same thing?  I t  looks l ike the same as the one we have just  

done.  

ADV HULLEY SC:   The… 

CHAIRPERSON:   I t  is the same.  

ADV HULLEY SC:   I t  is the same.  

CHAIRPERSON:   So we have dupl icat ion.   Let  us go to the 

next  one 3396.  

ADV HULLEY SC:   That  is so.  

CHAIRPERSON:   That  is Exhibi t?  

ADV HULLEY SC:   W.  10 

CHAIRPERSON:   Y8.  

ADV HULLEY SC:   Y8[W].  

CHAIRPERSON:   W okay cert i f icate at  3397.  

ADV HULLEY SC:   X 

CHAIRPERSON:   Y.   Exhibi t  Y8[Y]? 

ADV HULLEY SC:   W – sorry th is is  – th is should be Y8[X]  – 

W, X.  

CHAIRPERSON:   X okay.   Okay the one at  3397 is Exhibi t  

Y8[X] .  Ja.   Has i t  got  page 2 or is the next  one.  

ADV HULLEY SC:   I t  looks l ike i t  is a two page document.  20 

CHAIRPERSON:   Okay.   Then the one at  3399 is Exhibi t  Y8 

what? 

ADV HULLEY SC:   Z.  

CHAIRPERSON:   Z okay.   3400? 

ADV HULLEY SC:   Should be Y8[AA].  
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CHAIRPERSON:   3401? 

ADV HULLEY SC:   Y8[AB].   Y8 – sorry we have cal led i t  Y8 

– we ei ther cal l  i t  Y8[AB] or Y8[AA] – ag sorry [BB].  

CHAIRPERSON:   The previous one we said is what  AA? 

ADV HULLEY SC:   AA.  

CHAIRPERSON:   So this would be BB.  

ADV HULLEY SC:   We can cal l  i t  BB. 

CHAIRPERSON:   Ja i t  is Exhibi t  Y8[BB].   And then the one 

at  3403? 

ADV HULLEY SC:   CC – Y8[CC].  10 

CHAIRPERSON:   Ja.   And then – then the one – the next  

one at  3404 is Y8[DD].  

ADV HULLEY SC:   That  is so Mr Chai r.  

CHAIRPERSON:   And then the next  one is Y8[EE].  

ADV HULLEY SC:   That  is so.  

CHAIRPERSON:   That  is at  3405.   Y8[FF] is the one at  3406.  

ADV HULLEY SC:   That  is so.  

CHAIRPERSON:   And 3407? 

ADV HULLEY SC:   I t  would be Y8[GG].  

CHAIRPERSON:   Okay.    20 

ADV HULLEY SC:   3408 Y8[HH].  

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   3409 is Y8[ I I ] .  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   3411 is Y8[JJ] .  
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CHAIRPERSON:   Yes.  

ADV HULLEY SC:   3412 is Y8[KK].  

CHAIRPERSON:   And then? 

ADV HULLEY SC:   3413 is Y8[LL] .  

CHAIRPERSON:   And that  is two pages.  

ADV HULLEY SC:   There is two pages to that .  

CHAIRPERSON:   And the set t lement agreement.  

ADV HULLEY SC:   Is Y8[MM].  

CHAIRPERSON:   And that  has got  … 

ADV HULLEY SC:   That  has got  s ix pages.  10 

CHAIRPERSON:   A number of  pages.   I t  ends at  3420 is that  

r ight? 

ADV HULLEY SC:   Up unt i l  3420 that  is correct  Mr Chai r.  

CHAIRPERSON:   Yes.   3421? 

ADV HULLEY SC:   Is Y8[NN] that  is  N for November.  

CHAIRPERSON:   Y8 double? 

ADV HULLEY SC:   NN.  

CHAIRPERSON:   M? 

ADV HULLEY SC:   N for November.  

CHAIRPERSON:   Oh okay.   Is that  a one page or… 20 

ADV HULLEY SC:   I t  is a one page document.  

CHAIRPERSON:   Okay.   3422? 

ADV HULLEY SC:   Is Y8[OO].  

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   And 3423 is  Y8[PP].  
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CHAIRPERSON:   Yes.  

ADV HULLEY SC:   And then af ter that  there are some 

extracts taken f rom legislat ion.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   That  is at  page 3425.  

CHAIRPERSON:   But  let  us… 

ADV HULLEY SC:   I  understand that  we do not  g ive them 

exhibi t  numbers anymore.  

CHAIRPERSON:   Legislat ion is – does not  have to be proved 

is i t  not?  So i t  is put  in just  for convenience.   We do not  10 

have to put  i t  as an exhibi t  is i t  not? 

ADV HULLEY SC:   Correct  Chai r.  

CHAIRPERSON:   As long as we know where to f ind i t  when 

we looking for i t .   Yes are we done? 

ADV HULLEY SC:   And then there is a document at  page 

3431.  

CHAIRPERSON:   34? 

ADV HULLEY SC:   3431.  

CHAIRPERSON:   3431 

ADV HULLEY SC:   That  is correct  Mr Chai r.   That  based on 20 

my reading of  i t  appears to be an ext ract  that  is taken f rom 

the 2001 Regulat ions Publ ic  Service Regulat ions but  I  am 

not  exact ly sure what i t  is but  i t  seems to be taken f rom the 

Publ ic Service Regulat ions of  2001.  

CHAIRPERSON:   Ja.   I  th ink Regulat ions we do not  have to 
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put  – give i t  an exhibi t  number real ly as long as the index 

tel ls us where to f ind i t .    

ADV HULLEY SC:   Then the next  i tem we can ignore.   So we 

can ignore that .   Our next  i tem would be at  page 3434.  

CHAIRPERSON:   34? 

ADV HULLEY SC:   34.  

CHAIRPERSON:   Okay.  

ADV HULLEY SC:   And that  would be Y8[QQ] I  bel ieve i t  is.  

CHAIRPERSON:   Double? 

ADV HULLEY SC:   QQ. 10 

CHAIRPERSON:   Have we done OO? 

ADV HULLEY SC:   So OO was at  page… 

CHAIRPERSON:   Oh we have – i f  we have done i t  i t  is f ine.  

ADV HULLEY SC:   We have.  

CHAIRPERSON:   Oh okay.   QQ.  Al r ight  QQ 

ADV HULLEY SC:   So this is QQ.   

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I t  is – i t  runs unt i l  3437.   So the next  

i tem would be at  page 3439 and that  would be Y8[RR].    

CHAIRPERSON:   Okay.  20 

ADV HULLEY SC:   And that  is a two page document.   And 

the next  one would be at  Y8 – sorry at  page 3442.  

CHAIRPERSON:   Are we about to f in ish this exercise? 

ADV HULLEY SC:   What I  propose… 

CHAIRPERSON:   Because this is something that  I  should not  
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be doing.  

ADV HULLEY SC:   I t  is going to take – i t  is go ing to  take a 

whi le.   Can I  propose… 

CHAIRPERSON:   Is there something that  you and your  team 

should be doing? 

ADV HULLEY SC:   We can do – we can do that  separately 

Mr Chai r.  

CHAIRPERSON:   I  should not  be doing this.  

ADV HULLEY SC:   I  have got  to the document that  I  wanted 

to ident i fy so anything beyond this.  10 

CHAIRPERSON:   Ja.   Okay let  us get  going.  

ADV HULLEY SC:   Thank you Mr Chai r.   The – Mr  Nhleko 

sorry just  you wi l l  recal l  that  we – before we took the 

adjournment,  we have referred to… 

MR NHLEKO:   Yes Si r.  

ADV HULLEY SC:   A set t lement agreement in relat ion to Mr 

Mbangwa’s si tuat ion.   I f  you would turn wi th me to a bundle 

which present ly is  marked Bundle H.  

CHAIRPERSON:   And I  th ink i f  we can f rom what – f rom my 

understanding of  the issues we should not  be detained too 20 

long about them. 

ADV HULLEY SC:   We are def in i te ly not  I  just  want him to 

conf i rm that  th is was the document  he is referr ing to .   Thank 

you Mr Chai r.  

MR NHLEKO:   8H – yes Sir  
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ADV HULLEY SC:   I f  you can turn to page 3415.  

MR NHLEKO:   3415.   That  is the – this is Exhibi t  Y8[MM] 

and that  is the set t lement agreement you were referr ing to 

before the adjournment,  is that  correct? 

MR NHLEKO:   Yes correct  Si r.  

ADV HULLEY SC:   Insofar  as the meaning of  that  set t lement  

agreement is concerned Mr Chai r  I  am not  going to debate i t  

wi th the wi tness the set t lement agreement is there.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Now I  would l ike us to  turn back to your  10 

aff idavi t  which is Y8[A] .  

MR NHLEKO:   A l r ight .    

ADV HULLEY SC:   Now you came in i f  I  recal l  your  

test imony correct ly you came through – you were appointed 

as the Minister of  Pol ice in May of  2014? 

MR NHLEKO:   Yes correct .  

ADV HULLEY SC:   And you set  about  establ ishing what you 

refer to as a Reference Group.   Could you explain to  us how 

that  Reference Group came about? 

MR NHLEKO:   No thank you very much Honourable 20 

Chairperson and the members of  the commission.   The – 

when I  came in in 2014 there were a number of  – matters 

that  were also in  the publ ic domain insofar as the pol ice 

were concerned some were inst i tut ional  in nature,  some were 

of  a di fferent  sort  of  nature and so on.   But  key was that  I  
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was new to the port fo l io.   Now the Nat ional  Development  

plan vis ion 2013 makes speci f ic sort  of  areas of  pol ic ing 

focus that  needs to be looked into,  dr iv ing the pol ice serv ice 

towards the at tainment of  those [ indist inct  00:37:46]  there 

are f ive of  them.   The f i rst  one is that  there is a  need to 

st rengthen the cr iminal  just ice system.  Secondly that  the 

pol ice service i tsel f  has got  to be professional  body and we 

have got  to make i t  professional  as a service.   The th i rd one 

is that  the pol ice serv ice has to be demi l i tar ised that  is one 

vis ion by the NDP.  The fourth area is  that  there is a  need to 10 

bui ld safety as an integrated approach and bui ld ing 

community [ indist inct  00:38:29]  in community safety.   So I  

th ink point  4 and 5 are intertwined in the – in a sense.   Now 

– so I  needed to fami l iar about  what the pol ice serv ice was 

al l  about  and in  th is regard I  engaged with a number of  

inst i tut ions internal ly but  also inc luding professional  bodies 

outside of  the – of  the pol ice service.   In that  process there 

were a number of  issues that  then came out  qui te 

prominent ly.   There was an issue for  instance wi th regards to  

what I  categorise as the Human Resources Management 20 

area and that  pertained to the issues of  – of  a  – the 

appointments,  promot ions and dis – and certain discipl inary 

matters that  were there.   I  wi l l  a lso just  provide just  a few 

examples.   For instance,  in my f i rs t  meet ing wi th the – wi th 

the top management of  the South Afr ican Pol ice Service one 
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of  the generals stood up and int roduced himsel f  and said,  I  

am General  so and so but  I  am si t t ing at  home I  am not  

doing anything.   You know.  And I  th ink that  was al luded to 

the issue of  restructur ing that  had taken place at  the t ime 

and so forth.   But  i t  was not  only him I  th ink there were – 

there was also another one – I  may want to revisi t  th is kind 

of  detai l .   For instance General  Lebeya who was now with 

the – the Head of  the Hawks was one of  the people that  we – 

you know was a lso engaged with  in relat ion to a speci f ic 

matter relat ing to  Human Resources k ind of  issues and so 10 

on.   On operat ional  issues i t  was also this issue of  the 

Rendi t ion of  the Zimbabweans.   The Zimbabwean Nat ionals.   

The thi rd area that  was qui te prominent  in the – in the – now 

the Rendi t ions of  the Zimbabwean Nat ionals let  me just  – 

br ief ly just  take a step back.   I t  is a matter that  even before I  

came in i t  was in  the publ ic domain.   I  th ink there was an 

expose by the Sunday Times the cr iminal  just ice cluster  at 

the t ime also even issued a statement in th is regard.    

 Advocate Mosing in the work that  Werksmans eventual ly 

did wi thin,  you know, of  the Nat ional  Prosecut ion Author i ty,  20 

also does refer to  a meet ing of  top management there being 

addressed by the then Minister of  the Just ice and 

Const i tut ional  Development speci f ical ly also about th is 

part icular matter and so on.  

 So i t  was real ly a  matter that  was out  there in the publ ic 
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domain.   Now on Cr ime and Intel l igence,  I  th ink in my f i rst  

week or two when I  was there,  there were a lot  of  th ings that  

came out  of  the Sunday newspapers pertaining to Crime and 

Inte l l igence and some of  the issues that  were also happening 

there.  

 But  one area of  my major  interest  a lso was the quest ion 

of  the perpetual ly suspension of  Mr Richard Mdlu l i .   Now you 

wi l l  appreciate Chai r,  in terms of  the background that  I  gave,  

you know, which is a background in t rade unions and 

industr ia l  re lat ions and al l  of  that  and so on.   10 

 That  certainly i t  is  something that  f rom a labour relat ions 

point  of  v iew, you have to be concerned about somebody 

who is si t t ing at  home and he is not  being ut i l ised effect ively 

for the intended goals of  what the inst i tut ion is al l  about .   So 

for me that  was . . . [ intervenes]   

CHAIRPERSON:   A lso f rom simple the posi t ion of  further 

administ rator or minister,  you would be concerned i f  there 

are people who are being paid,  s i t t ing at  home for extended 

periods.  

MR NHLEKO:   Exact ly.    20 

CHAIRPERSON:   Ja.  

MR NHLEKO:   Exact ly,  we should.  

CHAIRPERSON:   H’m.  

MR NHLEKO:   We should be concerned about that .   You 

know, i t  is ei ther you arr ive at  a posi t ion where you clear ly  
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know whether th is  person is part  of  your labour force or not  

part  of  your labour force.   You know,  i t  is. . .  there is no in  

between when i t  comes to that .  

 Now the fourth area which I  found also,  perhaps,  I  th ink 

for  me, amazing,  was that ,  you know,  in 2014 where you st i l l  

had issues of  integrat ion part icular ly,  you had the people 

that  were st i l l  being referred to as non-statutory forces.  

 Now my understanding is that  we had integrated and 

t ransformed as the South Afr ican Pol ice Service and we are 

st i l l  cont inuing wi th that  process of  t ransformat ion.  10 

 So for me, I  th ink i t  was even start l ing that  there was a 

speci f ic project  ca l led MSF (Man Statutory Forces)  and so on 

which I  found qui te pecul iar i f  I  may i t  put  i t  that  way.  

 And i t  d id not  s i t  wel l  wi th me and I  thought someth ing 

needs to be. . .  and there speci f ical ly,  the major complaint  

was around issues of  st ructure,  issues of  promot ion and 

perceived salary discrepancies and so on.   And also,  

general ly speaking,  lack of  progress wi th regards to 

integrat ion of  th is,  the non-statutory forces and so on.   

 The last  point .   There was a lot  of  ta lk about  the 20 

rev iewal of  the Nat ional  Key Points Act  and i t  was also made 

with the quest ion of  the then publ ic protector ’s report .  

 And there was an ant ic ipated referral  of  four speci f ic  

issues for determinat ion by the Minister of  Pol ice f rom the 

side of  par l iament who determined whether indeed those 
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issues. . .  they say i t  re lated and so on.  

 So natural ly,  these were the f ive areas that  were 

concluded upon.  And this part ,  i t  was. . .  i t  involved qui te. . .  

some extensive. . .  a lot  of  work because one,  you had to 

t ravel  f rom province to province,  basica l ly,  and engaging 

even with pract i t ioners on that  law in terms of  how they 

perceive the ir  work and so on.  

 And secondly,  the organisat ions that  had a key interest  

for the work of  the South Afr ican Pol ice Service who a lso 

may interact  wi th that ,  but  also internal ly,  the port fo l ios that  I  10 

was responsible for.  

 And so al l  port fo l ios such as your DPCI  for an example.   

The Private Secur i ty  Independent Regulatory Author i ty,  

(PSIRA).   Al l  those inst i tut ions wi thin the pol ice minis t ry that  

I  was responsible for,  I  had to meet up wi th,  go to and 

engage around thei r  work and so on.  

 The quest ion was,  at  least  for me was,  so how do we 

at tend to these issues?  Now.. .  and wi thout  Chai r,  what we 

are debat ing,  we know there were areas where I  certainly 

needed the informat ion and i t  was d i ff icul t  to f ind informat ion 20 

f rom within the inst i tut ion.  

 But  I  a lso fel t  that  you needed to have an object ive v iew 

and object ive sor t  of  intervent ion of  sorts.   So i t  became 

important  that  you need people that  are less pol luted by thei r  

environment,  the intended envi ronment,  you know.  
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 I t  is the same thing of  you cannot ask me to invest igate 

mysel f  or check on my doings and so on.   I t  just  does not 

make sense.   So you need somebody who f rom the. . .  who 

looks f rom the outside in and be able to look into some of  

these things.  

 And i t  was important  that  as minister  then,  I  needed to 

able to art icu late wi th a certain degree of  c lar i ty on these 

issues and part icular ly because they were matters of  publ ic  

interest .  

 And because they were matters of  publ ic interest .   I  a lso 10 

had the leadership,  sort  of  a role to play in clar i fy ing those 

issues at  a part icular level  and so on.   

 Now.. .  so I  leaded the whole quest ion of  what hurdle do 

then use and what are enabl ing areas of . . .  what  are the 

instruments that  can empower me as a minister then to be 

able to make these intervent ions and do some thorough work 

insofar as they were concerned? 

 The f i rst  instrument is the Civi l ian Secretar iat  for Pol ice.   

Now that  instrument in terms of  Sect ion 3(e) and ( j )  of  the 

South Af r ican Pol ice Act  1995 states that :  20 

“The Civi l ian Secretar iat  for  Pol ice has to  provide the 

minister wi th legal  services and advise on 

const i tut ional  mat ters. . . ”  

 Remember,  as Minister of  Pol ice in  terms of  Sect ion 206,  

I  th ink.   I  th ink the lawyers wi l l  correct  me.  You are 
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appointed by Cabinet  as the minister responsible for 

pol ic ing.  

 And Sect ion 207 says,  in terms of  the administ rat ion and 

control  of  the pol ice port fo l io wi th the South Af r ican Pol ice 

Service.   That  is wi th the Nat ional  Commissioner but  on the 

basis of  the di rect ives,  the min ister is responsible for 

pol ic ing.   The long and short  of  i t .    

 Both. . .  two sect ions and the const i tut ion talk  to  that  and 

I  suspect  that  when th is law was draf ted,  i t  needed to give 

affect  exact ly to  Sect ion 206 and Sect ion 207 of  the 10 

Const i tut ion.  

 Now the Sect ion 3( j )  of  the South Afr ican Pol ice Service 

Act  speaks part icular ly  and speci f ical ly to the Civi l ian 

Secretar iat  for  Pol ice.   I t  says that  ent i ty has to  evaluate the 

form of  the serv ice and report  to the minister thereon. 

 Sect ion 9(b) of  the Civi l ian Secretar iat  for Pol ice the 

2011 . . . [ intervenes]   

ADV HULLEY SC:   Sorry,  s i r.  

MR NHLEKO:   Oh,  sorry.  

ADV HULLEY SC:   Before you cont inue.   This part  of  the 20 

Reference Group,  are you saying that  Reference Group is  

part  of  the Civi l ian Secretar iat  for Pol ice?  Sorry,  I  have got  

water.   Are you saying that  i t  is  part  of  the Civi l ian 

Secretar iat  for Pol ice? 

MR NHLEKO:   No,  I  am not  saying that .  
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ADV HULLEY SC:   Okay.  

MR NHLEKO:   But  I  am coming to that .  

ADV HULLEY SC:   Okay.  

MR NHLEKO:   Because i t  then. . .  i t  is a bui ld-up towards 

responding to your quest ion.  

ADV HULLEY SC:   Sure.  

CHAIRPERSON:   Wel l ,  I  am sorry.  

MR NHLEKO:   Yes,  Chai r.  

CHAIRPERSON:   Mr Hul ley,  you have been offered water? 

ADV HULLEY SC:   I  do have water.  10 

CHAIRPERSON:   Oh,  you have got  water?  Oh,  okay.   

Alr ight .  

ADV HULLEY SC:   I  th ink i t  is the water that  caused the 

problem in the f i rs t  p lace Mr Chai r.  

CHAIRPERSON:   [ laughs]  

MR NHLEKO:   I  th ink he. . . [ intervenes]   

ADV HULLEY SC:   I t  took my voice away.   I t  was co ld.  

MR NHLEKO:   No,  i t  is my eagerness to capture the 

Commission . . . [ indist inct ]  [ laughs]  

CHAIRPERSON:   [ laughs]  20 

MR NHLEKO:   And that  is why I  am offer ing water.  

ADV HULLEY SC:   [ laughs]  

CHAIRPERSON:   [ laughs]   Wel l ,  I  see he resisted your offer  

for water.   [ laughs]   Okay,  yes.   Let  us cont inue.  

MR NHLEKO:   So am I  sat isfy ing your. . .?  
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ADV HULLEY SC:   Yes.   No,  cont inue.   You have answered 

the quest ion.    

MR NHLEKO:   Okay,  okay.  

ADV HULLEY SC:   You. . .  at  th is stage,  you . . . [ intervenes]   

MR NHLEKO:   I  wi l l  just  cont inue.   The legal  instruments 

empowering the minister,  you know.  

ADV HULLEY SC:   Sure.  

MR NHLEKO:   Of  course,  me then as a . . . [ intervenes]   

CHAIRPERSON:   Basical ly,  part  of  the point  you are making 

is . . . [ intervenes]   10 

MR NHLEKO:   Yes.  

CHAIRPERSON:   . . .you had a need for certa in assistance.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   You looked at  legislat ion.   You found that  

legislat ion did permit  you to  access certa in  types. . .  type of  

assistance.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   And you sought to put  together a group of  

people wi th  certain knowledge and expert ise in order to  

assist  you in performing your dut ies as minister.  20 

MR NHLEKO:   Yes,  correct  Chai r.   But  i t  goes further.  

CHAIRPERSON:   Yes.  

MR NHLEKO:   That  that  k ind of  assistance,  i t  cannot  be 

located anywhere else.  

CHAIRPERSON:   Yes.  
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MR NHLEKO:   I t  has to be located and housed . . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR NHLEKO:   . . .wi th the civ i l ian ’s tota l i ty in the pol ice.   

CHAIRPERSON:   Yes,  yes.  

MR NHLEKO:   And that  is  why i t  is important  to quote 

Sect ion 3.  

CHAIRPERSON:   Ja.   Ja,  do that .  

MR NHLEKO:   Okay.  

CHAIRPERSON:   A lr ight .  

MR NHLEKO:   No,  thank you very much.  Sect ion 9(b),  the 10 

Civi l ian Secretar iat  for  Pol ice Act  2011 states that  the 

secretary. . .  now,  that  is the Secretary of  the Civi l ian 

Secretar iat  for Pol ice.  

CHAIRPERSON:   Ja,  do not  be too far f rom your mic.  

MR NHLEKO:   Okay.   No,  sorry.  

CHAIRPERSON:   You can br ing i t  a bi t  c loser i f  necessary.   

Ja.  

MR NHLEKO:   I  w i l l  t ry and kiss i t  Chai r.  

CHAIRPERSON:   [ laughs]  

MR NHLEKO:   Okay.   And i t  says:  20 

“The secretary may do al l  that  is necessary to 

perform the funct ions of  the secretary . . . [ intervenes]   

CHAIRPERSON:   Actual ly,  I  hear you bet ter when you have 

got  i t  c loser now.  

MR NHLEKO:   Okay.  
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CHAIRPERSON:   Ja.  

MR NHLEKO:   No,  thank you very much Chai r.  

“ . . . including request ing and obtain ing informat ion and 

documents relat ing to any matter under the control  o f  

the pol ice serv ice. . . ”  

 So,  in  other words,  i t  is th is part icular  inst i tut ion ca l led 

the Civi l ian Secretar iat  for Pol ice that  is al lowed and 

enabled in law to obtain. . .  to request  and obtain informat ion 

and documents relat ing to any matter under the control  of  

the pol ice serv ice,  okay? 10 

 So that  is  one part icu lar inst rument.   The other  

instrument we looked into was Sect ion 12A of  the Publ ic  

Services Act  which in essence states that :  

“Execut ing author i t ies as the Cabinet  may appoint  

more or more persons under a contract  whether in a 

ful l - t ime or part - t ime capaci ty:   

a) to advise the execut ive author i ty on the exerc ise 

or the performance of  the execut ive author i t ies ’ 

powers and dut ies. . . ”  

 Now Chai r,  I  have ident i f ied the need in terms of  what  20 

were the topical  issues wi th in the pol ice port fo l io but  I  

needed to get  correct  advice around issues that  pertained to  

my performance and dut ies then as minister.  

CHAIRPERSON:   On the legal  f ramework? 

MR NHLEKO:   On. . .  yes,  on the legal  f ramework.  
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CHAIRPERSON:   H’m.  

MR NHLEKO:    

“b)  to advise the execut ive author i ty on the 

development of  pol ice that  wi l l  promote the relevant  

department ’s object ives. . . ”  

 Suppose for an example,  you had a si tuat ion where 

some of  these human resources management issues that  

were there,  were because of  a gab in pol ic ing of  whatever 

nature.  

 So any person that  would then advise,  because the 10 

minister would then say but  there is th is gab here,  pol icy-

wise and therefore i t  needs to be rect i f ied so that  these 

problems should not  occur in future.   I  am just  an example.   

I t  is a rough example.  

 Last ly,  the 12A(c) says:  

“c)  to perform such other  tasks as may be 

appropriate in respect  of  the exercise or performance 

of  the execut ive author i t ies’ powers and dut ies. . . ”  

 So that  is what 12A of  the Publ ic Services Act  says.   The 

last  area is an instrument cal led Part  i i i (g) of  the Publ ic 20 

Services Regulat ion of  2001,  which states that :  

“An execut ive author i ty may,  wi thin the relevant  

budget,  employ person addi t ional ly  to the approved 

establ ishment where:  

b)  a temporary increase in work occurs;  or  
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c)  i t  is necessary for any other  reason to 

temporar i ly increase the staff  of  the department. . . ”  

 So in  total i ty of  a l l  these part icular  instruments where 

enabl ing inst ruments,  for me then as minister,  to set  up what  

is commonly referred to the Reference Group.  You could 

have cal led i t  any other th ing I  suppose.  

 But  we cal led i t  the Reference Group and i t  was under 

the auspices of  the Civ i l ian Secretar iat  for Pol ice because 

that  was the correct  sort  of  area for them to be housed.  

 Now.. .  [ throat  c lear ing]   Sorry,  Chai r.   I  th ink I  do need 10 

to elude to the composi t ion of  the Reference Group because 

one thing that  d isturbed me Chair  is that  i t  has been said,  

and I  th ink th is  issue also comes out  of  Mr McBride’s 

aff idavi t ,  and I  th ink when we began the Commission. . .  

[ throat  c lear ing]   Sorry.  

 When we began the proceedings here,  there is a  

formulat ion that  the leader of . . .  sorry,  what do . . . [ intervenes]   

CHAIRPERSON:   Mr Hul ley.  

ADV HULLEY SC:   Mr Hul ley.  

MR NHLEKO:   Mr Hul ley.   Okay.   Ja,  Mr Hul ley.  20 

CHAIRPERSON:   H’m? 

MR NHLEKO:   The evidence leader.   Yes,  I  th ink that  is the 

correct . . .  the evidence leader.   You referred to a phrase,  you 

know, of  the Reference Group being a “hi t  squad”.   

Something l ike that .   Whether that  ar ises out  of  Mr McBride’s 
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art iculat ions or whatever but  there was that .    

 And I  th ink i t  is important  to deal  wi th that  . . . [ intervenes]   

CHAIRPERSON:   Yes,  I  th ink he. . . .   Mr Hul ley . . . [ intervenes]   

ADV HULLEY SC:   I  was para-phrasing.  

MR NHLEKO:   Yes,  you were para-phrasing.  

CHAIRPERSON:   Ja.  

MR NHLEKO:   Yes,  I  th ink that  is the correct  word.   Ja,  para-

phrasing.   Now.. .  and I  am not  suggest ing that  there is  

anything wrong with your para-phrasing but  I  do need to 

clar i fy . . . [ intervenes]   10 

CHAIRPERSON:   Just  as a suggest ion.   As I  understood i t  

was that  as Mr Hul ley understood there was a suggest ion 

that  you were using the Reference Group for certain agendas 

to get  r id of  certain people.   Ja.  

MR NHLEKO:   Yes,  exact ly.   So that  is why. . .  wi th your  

permission Chai r,  I  am get t ing to th is area about,  who are 

these indiv iduals that  we. . .  that  are referr ing to const i tut ing 

the Reference Group.  

 The f ive human individuals that  we are referr ing to,  

possessed a var iety of  ski l ls that  we indeed required for the 20 

task at  hand and that  would be ident i fy ing these areas of  

need.  

 They possessed legal  st rategy planning of  Nat ional  

Development of  Intel l igence and Securi ty Work,  as wel l  as,  

the Inst i tut ion of  Former Ski l ls.  
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 Now, before I  deal  wi th the quest ion of  what is that  they 

were,  you know, basical ly requi red to do,  in other words,  the 

Terms of  Reference as is const i tuted there.    

 Let  me deal  wi th the preference of  these human 

individuals.   The coordinator of  the Reference Group was an 

advocate,  Margaret  Kruger.    

 Now in terms of  her  academic qual i f icat ions.   She has an 

LLB with the Univers i ty of  Natal .   Insofar as the professional  

experience is concerned,  she has an exper ience in  

conduct ing,  leading and managing commissions,  foreign 10 

invest igat ions and publ ic and pr ivate sectors in  South Afr ica 

and internat ional  donor organisat ions.  

 Reviewing. . .  she also has experience in reviewing and 

graph draf t ing organisat ional  st ructures,  f inancial  

management,  systems, pol ic ies and procedures,  codes of  

conduct  . . . [ intervenes]   

ADV HULLEY SC:   Sorry,  Mr Nhleko.    

MR NHLEKO:   . . .and physical  . . . [ in tervenes]   

ADV HULLEY SC:   For the benef i t  o f  the Chai rperson.  

MR NHLEKO:   Oh . . . [ intervenes]   20 

ADV HULLEY SC:   . . . i f  you can ident i fy the document. . .  Mr 

Chai r,  I  be l ieve the wi tness is referr ing to  Exhibi t  Y8 in. . .  on 

page 3442.  I t  looks l ike Y8.   I t  is SS.   

CHAIRPERSON:   Okay what is the page? 

ADV HULLEY SC:   Three,  four,  four,  two.  
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CHAIRPERSON:   Three,  four,  four,  two.   Yes?  Okay 

cont inue.  

MR NHLEKO:   So I  was on the point  just  c i t ing that  her. . .  in 

the second area of  her work exper ience is in rev iewing and 

draf t ing organisat ion structures,  f inancial  management  

systems, pol ic ies and procedures,  codes of  conduct  

. . . [ intervenes]   

CHAIRPERSON:   Wel l ,  before you proceed further.   I  have 

got  Margaret  Kruger,  the one you are deal ing wi th now.  

Under academic qual i f icat ions,  i t  is wri t ten LLB and then a 10 

Baccas,  1979,  Univers i ty of  Natal .    

 I f  she got  her LLB in 1979, there must  be a pr ior degree,  

a junior degree too before that  because in South Afr ica 

before even that  t ime, as far as I  know, you could not  have 

LLB without  a junior degree.    

 So she probably has another degree.   I  am just  

ment ioning.   So she would have a junior degree,  maybe BA, 

maybe BCom, maybe BProc or B Jur is.   She might  have been 

modest  and not  wri t ten i t  here.  

MR NHLEKO:   Yes,  probably.   Probably.   But  also tak ing into 20 

account Chai r,  th is is just  a summary basica l ly.  

CHAIRPERSON:   No,  no,  no.   That  is f ine.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   The. . .  what  I  am doing is that . . .  you see,  

f rom a certain year af ter. . .  I  do not  know which year,  in 
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South Af r ica we have an LLB which is a jun ior degree.  

MR NHLEKO:   A l r ight .  

CHAIRPERSON:   Whereas as before,  i t  was a post -grad 

degree.   So i f  you. . .  i f  i t  is wri t ten LLB, i t  might  be that  i t  is 

the only degree,  whereas wi th her i t  probably is not .  

MR NHLEKO:   Okay.  

CHAIRPERSON:   Ja,  i t  is to accredi ted i t .  

MR NHLEKO:   Okay.    

CHAIRPERSON:   No.   I t  is. . .  ja.  

MR NHLEKO:   No,  no,  no.   I  note that  point  Chai r.   Thanks 10 

very much.  She also has experience in the physical  s i te  

inspect ions to ensure adequate control  measures to  

management ident i fy ing r isks.  

 Now,  Advocate Kruger,  Margaret  worked with the South 

Afr ican Pol ice Services f rom 1982 to 1988 as an 

Invest igat ing Off icer,  Senior Legal  Off ic ia l  and Advisor  to  the 

Off ice of  the MEC of  Safety and Secur i ty in 1994 to 1996.  

 But  i f  I  may also just  ment ion that  i t  is th is last  part  f rom 

which she. . .  because she was qui te involved wi th the issue 

of . . .  the t ransformat ion of  the South Af r ican Pol ice Service 20 

f rom a legal  point  of  v iew and a pol icy point  of  v iew in terms 

of  changing i ts out look and so forth.  

 I  th ink she has qui te. . .  she was qui te extensively dur ing 

that  per iod,  1994 to 1996 and so on.   But  also,  the forensic 

experience,  qui te cr i t ical  in terms of  what we had ident i f ied.  
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 Now, Mr Besiso(?) Richard Harding [01:03:50] ,  

possesses a Diploma in Mi l i tary Science a Zimbabwe 

Technical  Services f rom the Inte l l igence Academy, Basic 

Inte l l igence,  Nat ional  Occupat ion and Safety,  Middle-

management Course,  Project  Management Course,  Publ ic  

Finance Management Course and Securi ty Tra ining Course.  

 Now,  she ideal ly  would have been an instrumented 

person or. . .  not  inst rumented,  maybe cr i t ical  insofar as,  what  

were these things at  Crime Intel l igence?  For an example.   

Why were we experiencing whatever  we were exper iencing 10 

there? 

 So here is an extensive experience in Inst i tu t ion 

Securi ty and Risk Management,  as wel l  as, 

Counter intel l igence.    

 Major projects include the invest igat ion of  corrupt ion in 

Eastern Cape, 2002/2003, the in tegrat ion of  Intel l igence 

Service between the year 1998 to 2000, including the 

establ ishment of  the Provincial  Intel l igence and Commit tee 

and invest igat ing violence and ki l l ings,  includ ing the 

Gumbo(?) Zola(?)  Violence [01:05:02]  and also working for  20 

the Moerane Commission.  

 The thi rd person was Advocate Simon Molefe [01:05:12]  

who a lso LLB, Chai r.   I  made sure that  . . . [ intervenes]   

CHAIRPERSON:   No,  i t  is f ine.  [ laughs]  

MR NHLEKO:   [ laughs]   With reference to my earl ier quote,  
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yes.  

CHAIRPERSON:   Wel l ,  he has given evidence in th is 

Commission.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   And I  th ink he said he obtained his  LLB in 

2010 or thereabouts.  

MR NHLEKO:   Okay.  

CHAIRPERSON:   So he did not  say he did a pr ior. . .  I  th ink 

this is the new LLB i f  I  am not  mistaken.  

MR NHLEKO:   Okay.  10 

CHAIRPERSON:   Ja.  

MR NHLEKO:   No,  that  is f ine.   Thanks very much.  I  am 

safe there Chai r.   He has an extensive experience at  

progressive inst i tut ions including the . . . [ indist inct  01:05:51]  

and associate at torneys,  1979 to 1981.   Then at  church,  

1981 to 1983, Methodist  Church of  South Afr ica,  1988 to 

1989,  Cent re for  Black Economic Development,  1989 to 

1994.   

 He also worked as CEO and Chairman of  FK Investment  

Holdings,  1994 to 2003 and by then he was current . . .  he 20 

was. . .  by then he was. . .  sorry.    

 Because I  do not  know what his s i tuat ion now is.   He 

was the Parl iamentary Liaison Off icer and Spokesperson for  

the Deputy Minister Ramath lodi .    

 The fourth person is  Mr Zule Zulu [01:06:31]  who 
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possesses a Master ’s in Business Administ rat ion,  a post -

grad Diploma in Business Management,  Bachelor ’s Degree in 

Business Technology.  

 He himsel f  has an extensive experience in  

Organisat ional  Development,  Strategy Planning and 

Performance Management and Audi t ing,  pr imari ly  in the 

publ ic sector.  

 He was qui te act ive at  some point ,  I  am not  sure now but  

wi th the var ious sort  of  government departments in the 

province sel f .   He was not  at  the t ime when I  asked him to 10 

also come here.  

 The last  person is Advocate Kulelane(?)  Raymond 

Natenzu [01:07:15]  who also has been ment ioned 

somewhere.   He has an LLM.. .  an LLM.  Sorry.   A 2006 

Criminal  Law in Criminal  Procedure,  2009 Labour Law, LLB 

1996.  

 Ja,  I  th ink i t  is wri t ten by two words or maybe twice LLM.  

I  suspect . . .  no,  I  suspect  so.  

CHAIRPERSON:   Cr iminal  Law.  Ja,  Criminal  Procedure.   I  

do not  know.  20 

MR NHLEKO:   Yes.   And then he has twenty years’ 

experience in the Nat ional  Prosecut ing Services.   Projects 

include SASSA Fraud and Corrupt ion Project  and the 

Department of  Just ice,  Fraud and Corrupt ion Projects and of  

course,  the administ rat ion for that  but  essent ia l ly,  those 
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were your members of  the Reference Group.   Now 

. . . [ intervenes]   

ADV HULLEY SC:   Sorry.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   Ja,  I  am sorry.  

ADV HULLEY SC:   Just  one quest ion.  

CHAIRPERSON:   Is the reference to administ rator to a 

secretary? 

MR NHLEKO:   Yes,  a secretary.  

CHAIRPERSON:   Oh,  okay.  10 

ADV HULLEY SC:   Okay.   So this  part icular document was 

compi led by the Civ i l ian Secretar iat  for Pol ice.   Is that  

correct? 

MR NHLEKO:   Yes,  that  is correct  s i r.  

ADV HULLEY SC:    

CHAIRPERSON:   And the people who are ident i f ied over  

here,  each of  them, did they come from outside the publ ic  

serv ice or were they already in the publ ic service? 

MR NHLEKO:   No,  they are a mix in  a sense.   Let  me just  

give you an example.   Advocate Margaret  Kruger,  i f  I  am not  20 

mistaken,  I  can be corrected on this one.   He was wi th 

Treasury in KZN.  Ja,  I  th ink he was working wi th the MEC 

for Finance i f  I  am not  mistaken.   That  could be that .  

 Now,  Mr Hard ing,  at  the t ime when I  asked him and he 

was the Securi ty Manager in the Premier ’s off ice.   Of  course,  
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Mr Simone Mulaudzi  Nomfe [01:09:26]  of  course was wi th  the 

Deputy Minister Ramathlodi .    

 Mr Zule Zulu [01:09:33] ,  I  th ink he was a pr ivate. . .  what 

do. .  I  do not  know what they cal l  h im.  A pr ivate consul tant  of  

sorts.   I  th ink he. . .  I  maybe a lso wrong there.    

 And so. . .  and of  course Mr Kule lane [01:09:41,  Advocate 

Kulelane Raymond Natenzu 01:09:47 were wi th the Nat ional  

Prosecutor Author i ty.   So . . . [ intervenes]   

CHAIRPERSON:   Most  of  them were wi thin the publ ic 

sector? 10 

MR NHLEKO:   Ja,  wi thin the publ ic  serv ice real ly.   With the 

except ion. . .  perhaps we can say,  you know . . . [ intervenes]   

CHAIRPERSON:   Why not? 

MR NHLEKO:   . . . to the point  where some . . . [ indist inct ]  

qual i f icat ion.   Mr Zulu,  he was not  in the publ ic service.  

CHAIRPERSON:   Ja.  

MR NHLEKO:   But  he was working wi th the publ ic 

inst i tut ions.  

CHAIRPERSON:   Ja.  

MR NHLEKO:   You know.  20 

ADV HULLEY SC:   And was th is part  of  a recru i tment 

process?  They. . .  was i t  adver t ised to go through a 

recrui tment process?  

MR NHLEKO:   No,  i t  was not .   We needed to const i tute a 

di fferent  scope and I  at  the t ime needed to ident i fy the 
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requi red ski l ls.   So,  as part  of  that  process,  I  had. . .  we 

ident i f ied these individuals and sa id,  “Look,  please come and 

assist  us wi th regards to  the issues. ”   That  I  had spoken to 

ear l ier.  

ADV HULLEY SC:   Sure.  

MR NHLEKO:   Yes.   But  . . . [ intervenes]   

ADV HULLEY SC:   How did you go about ident i fy ing those 

individuals? 

MR NHLEKO:   H’m.  How can I  put?  I t  is. . .  look,  I  cannot 

remember exact ly  how I  must  have gone about i t .   I  real ly 10 

cannot say,  except  that  when you are head hunt ing,  you go 

and asking people.  

CHAIRPERSON:   You ta lk to people? 

MR NHLEKO:   You talk to people.   You say but  who is  the 

type of  human character that  can assist  for instance around 

the issues such as the Human Resources i f  i t  is Inte l l igence 

or whatever and so on.  

CHAIRPERSON:   H’m.  

MR NHLEKO:   And then at  t ime you wi l l  get  to mix. . .  i t  is  

almost  l ike a head hunt ing exerc ise in Human Resources 20 

Management.  

CHAIRPERSON:   Of  the people who made up the Reference 

Group as you have ident i f ied them,  were there any of  them 

that  you knew before they came onto the. . .  you knew at  a  

personal  level  before they came onto. . .  they came onboard? 
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MR NHLEKO:   Wel l ,  I . . .  for instance I  knew Mr Harding,  you 

know, the histor ical  background, sort  of .   

CHAIRPERSON:   Yes.  

MR NHLEKO:   Yes.   I  d id not  know the advocate,  Kruger.  

CHAIRPERSON:   Ja.  

MR NHLEKO:   Then you get  people,  they wi l l  te l l  you:   “Oh, 

ja I  know but  you know th is Advocate Kruger was involved 

wi th th is and that  and he is qu i te c lued up around issues of  

t ransformat ion”.   As and when the South Af r ican Pol ice 

Service began with the democrat ic government in 1994 and 10 

so on.  

 So I  knew.. .  I  a lso br ief ly knew Mr Zule Zulu.   I  knew him 

before 1994 as. . .  we were involved in some part icu lar  

st ructure part icular ly when I  stepped down as . . . [ indist inct  

01:12:50]  secretary f rom this end and went  back to KZN and 

so on.   So ja,  I  knew some of  them.  

CHAIRPERSON:   H’m.  

MR NHLEKO:   H ’m.  Simi lar ly,  a lso wi th regards to Advocate 

Natenzu [01:13:05] .   He is a person that  I  have discovered 

through this head-hunt ing.   And so otherwise,  I  had not  20 

. . . [ indist inct ]  I  had not  known him before.  

CHAIRPERSON:   H’m.  

MR NHLEKO:   So,  yes.  

CHAIRPERSON:   Mr Hul ley? 

ADV HULLEY SC:   [No audible reply]   
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MR NHLEKO:   Now,  I  th ink I  have spoken to the issue of  how 

. . . [ intervenes]   

CHAIRPERSON:   Referr ing to the need.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   Spoken to the legal  f ramework.  

MR NHLEKO:   Yes,  yes.  

CHAIRPERSON:   And you ident i f ied people through whatever 

process.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   . . .you used.  10 

MR NHLEKO:   No,  we then did. . .  when I  say we.  Chai r,  by 

the way,  you know, i t  is just  . . . [ intervenes]   

CHAIRPERSON:   You mean . . . [ intervenes]   

MR NHLEKO:   . . . i t  is a cul tural  issue that  [ laughs]  

CHAIRPERSON:   You mean I? 

MR NHLEKO:   I  mean I ,  yes.  

CHAIRPERSON:   Ja.  

MR NHLEKO:   Yes.   I  must  be careful  because I  am 

surrounded by lawyers.  

CHAIRPERSON:   [ laughs]  20 

MR NHLEKO:   And there is a di fferent  meaning to  almost  

everything you say.   Now,  we then. . .  I  put  together. . .  let  me 

t ry to  get  back to the indiv idual is t ic language.  I  then put  

together the quest ion of  the terms of  reference.  

 F irst ly,  the reference would gather al l  necessary 
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background informat ion and mater ia l  in relat ion to each of  

the ident i f ied areas.   Now, the f ive areas that  I  had spoken 

to ear l ier on Chai r.  

 Secondly,  that  they were to invi te inputs on the speci f ic 

issues f rom pol ice management and direct ly or indi rect ly 

f rom affected al l  involved individuals f rom within the serv ice.  

 This l ine is qu i te  important  because in the pol ice and 

general ly in the publ ic serv ice there is a reg iment that  is sort  

of  approach to th ings but  we wanted people to be f ree.  

 So,  in other words,  for you,  i f  you had an issue,  you 10 

know, you necessar i ly. . .  you d id not  have to go to a 

supervisor to go and then say I  am seeking for permission to  

go and talk to the Reference Group about the gr ievance that  

I  have or whatever.   I  am just  making an example.  

 So that  is why we then broadened i t  out  and said i t  is 

f rom pol ice management di rect ly or indirect ly  f rom affected 

al l  involved individuals f rom within the service.  

 The thi rd area.   They also needed to interview any 

re levant  person and/or persons who may provide any 

informat ion in connect ion wi th ident i f ied matters.  20 

 The fourth area.   They needed to conduct  research,  

examine and analyse any vi ta l  mater ia l ,  document  or media 

art ic le relevant  to each ident i f ied matter.  

 The f i f th area.   They were to conduct  research and 

analyse the impl icat ions of  the legal  regulatory or 
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government environment pertaining to the ident i f ied matters.  

 Now, I  th ink I  made this example ear l ier on where we 

could delve into a part icular matter area . . . [ indist inct ]  

prevent  so,  dispute or whatever the case is but  then you 

would end up ident i fy ing legislat ive gaps or pol icy gabs or 

procedural  gaps of  sorts.  

 So this  term of  re ference,  i t  was ac tual ly to deal  wi th  i t .   

The last  area is that  they were to compi le reports in  each. . .  

of  each ident i f ied area.    

CHAIRPERSON:   H’m.  10 

MR NHLEKO:   So per each speci f ic sort  of  the area they 

were. . .  they needed to produce their  points.   Now, the 

t imef rame . . . [ intervenes]   

CHAIRPERSON:   Hang on.   Just  one second Mr Nhleko.  

MR NHLEKO:   Yes,  Chai r.  

CHAIRPERSON:   We are taking too long on this.  

ADV HULLEY SC:   I  th ink so.  

CHAIRPERSON:   I  am not  aware that  much was placed 

before the Commission in support  of  any al legat ion that  Mr 

Nhleko was using the Reference Group or for to get  r id of  20 

people.  

 My own recol lect ion as we speak is that  i t  might  have 

been a one sentence or just  very l imi ted al legat ions 

somewhere but  my recol lect ion might  not  be good.  

 Is there must  that  was said in support  of  the al legat ion?  
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I  just  do not  want  us to spend too much t ime on something 

that  . . . [ intervenes]   

ADV HULLEY SC:   What I  had hoped is that  we wi l l  not  go 

through the ent i re . . .  read. . .  what Mr Nhleko was doing at  the 

moment is to read . . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   . . .basical ly verbat im every aspect  of  the 

. . . [ intervenes]   

CHAIRPERSON:   Yes,  I  th ink what we should do Mr Nhleko.   

We let  Mr Hul ley lead you in regard to . . . [ intervenes]   10 

ADV HULLEY SC:   [ Indist inct ]   

CHAIRPERSON:   The important  th ings because for example,  

he would tel l  you that . . .  i f  i t  is,  for example,  Mr McBr ide who 

made this al legat ion,  he wi l l  te l l  you what he. . .  what Mr 

McBride put  up in  support  of  the al legat ion what did  he say 

because that  might  give you an indicat ion of  what answer is  

enough to deal  wi th that .  

 I f  there is a lot  that  was said,  you might  have a lot  to  

say.   I f  there was very l i t t le  that  was said,  you might  be able 

to summarise your response in regard to that .    20 

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   So I  am just . . .  I  do not  have a clear  

recol lect ion that  much was placed before me in support  of  

the al legat ion.   Mr Nhleko wants to say something? 

MR NHLEKO:   Ja-no,  thanks very much Chai r.   I  accept  the 
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point  and I  appreciate the standpoint  by yoursel f  as the 

Chair  of  the Commission.  

CHAIRPERSON:   Ja.   H’m.  

MR NHLEKO:   The only problem though is two levels.   The 

f i rst  one.   I f  you say by any other  form, you know,  even i f  

you say hal f  a  sentence and then you say I  const i tuted a 

group which is a. . .  which should be perceived as a “hi t  

squad” for an example,  that  ta lks to usage of  an i l legi t imate 

inst i tut ion of  government for nefar ious reasons.    

CHAIRPERSON:    No,  I  unders tand,  ja .  10 

MR NHLEKO:    So  I ’m  say ing  tha t  those are  the  

imp l ica t ions.  

CHAIRPERSON:    Ja .  

MR NHLEKO:    Bu t  the  second po in t ,  Cha i r,  I  am sor ry  to  

[ speak ing  in  Zu lu ]  i t  i s  –  the  second po in t  here  is  tha t  

…[ in tervenes]  

CHAIRPERSON:    You are  do ing  l i ke  Ms Mokonyane as  

we l l .  

MR NHLEKO:    Oh,  I  am sor ry.  

CHAIRPERSON:    On Monday she  wou ld  th rough in  these  20 

Zu lu  words.  

MR NHLEKO:    My apo log ies ,  Cha i r.  

CHAIRPERSON:    Ja .  

MR NHLEKO:    Now the  second area,  I  th ink  there  has go t  

to  be  an  apprec ia t ion  tha t  these mat te rs  as  we dea l  w i th  
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them before  the  Commiss ion ,  they have a lso  been  

vent i la ted  a t  a  pub l i c  leve l  and a l l  sor ts  o f  

m isunders tand ing  about  them there  and so  on .   So we a lso  

do  need ourse l ves as  members  o f  the  Commiss ion ,  you 

know,  perhaps exc lud ing  myse l f  because I  am not  a 

member  bu t  we need a lso  to  be  a l i ve  to  the  issue o f  the 

exerc ise  as  be ing  conducted here ,  i t  serves the re  in  the 

in te res t  o f  the  pub l i c  to  c la r i f y  some o f  these pa r t i cu la r  

mat te rs  and tha t  i s  no  fau l t  o f  the  Commiss ion  bu t  I  am 

say ing  the  reason why I  wou ld  go  to  town about  th is ,  to  t ry  10 

and c la r i f y  th is  th ing ,  i s  because  you abso lu te l y  have no  

idea,  Cha i rpe rson o f  the  Commiss ion ,  how many wrong 

th ings have been sa id  about  th is  pa r t i cu la r  mat te r  and  

many o thers  a t  a  pub l i c  leve l  and so  on .    

So i t  i s  tha t  k ind  o f  ba lance so  I  am t ry ing  to  a lso  

exp la in  the  d i lemma …[ in tervenes]  

CHAIRPERSON:    Yes,  no ,  no ,  I  unders tand.  

MR NHLEKO:    Yes.  

CHAIRPERSON:    The po in t  I  am mak ing  is ,  i t  i s  no t  to  say  

you shou ld  no t  respond because you were  asked a  20 

quest ion ,  even i f  you are  no t  asked a  quest ion  there  was  

th is  suggest ion  tha t  was –  tha t  Mr  Hu l ley  re fer red  to  tha t  

there  was a  suggest ion  tha t  the  re ference scope tha t  you  

used,  tha t  re fe rence scope fo r  some agenda.   So a l l  I  am 

s imply  say ing  is ,  there  m ight  be  no  need fo r  us  to  take  too  
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much t ime on i t ,  i t  may be tha t  –  i t  i s  the  k ind  o f  th ing  

where  you say one,  I  deny tha t  I  used the  re fe rence group  

fo r  any such agenda,  the  re ference group was a  leg i t imate 

group,  he re  was the  need fo r  i t ,  the  law permi t ted  me to  do  

i t  and th is  was the i r  funct ion .   F ive  m inutes ,  they are  done.  

 So my concern  was tha t  we had taken qu i te  long bu t  

I  am not  b laming  you fo r  tha t ,  I  jus t  want  to  make sure  as  

we move fo rward ,  th is  i s  how we can dea l  w i th  mat te rs .  

ADV HULLEY SC:    Mr  Cha i r  and o f  course  impor tan t  

…[ in tervenes]  10 

ADV MOKHARI  SC:    I f  I  may …[ in tervenes]  

CHAIRPERSON:    Sor ry?  

ADV MOKHARI  SC:    I f  I  may then,  I… 

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    Then I  agree w i th  Cha i r  tha t  we 

shou ld  focus on spec i f i c  i ssues.  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    And then maybe a lso  fo r  Mr  Nh leko to  

be  br ie f ,  i f  Mr  Hu l ley  can maybe when he puts  a  quest ion  

a lso  make aware  o f  what  i s  i t  tha t  was a l leged.  20 

CHAIRPERSON:    Yes,  yes .  

ADV MOKHARI  SC:    So  tha t  he  ab le  to  answer  tha t  

…[ in tervenes]  

CHAIRPERSON:    Yes,  yes ,  no ,  no .  

ADV MOKHARI  SC:    But  on  th is  one I  agree w i th  the  Cha i r  
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tha t  rea l l y  then a l l  what  was sa id  then was tha t  he  us ing  

th is  bu t  no th ing  was put  in  the  quest ion .  

CHAIRPERSON:    Yes,  yes ,  yes .  

ADV MOKHARI  SC:    So  we can move fo rward .  

CHAIRPERSON:    Yes,  yes ,  okay.  

ADV MOKHARI  SC:    Thank you,  Cha i r.  

CHAIRPERSON:    And keep in  eye contac t  –  most  o f  the  

t ime when you respond to  h is  quest ions you look a t  me but  

do  keep an eye contac t  w i th  h im because he w i l l  a lso  – you  

w i l l  be  ab le  –  you w i l l  see  when he wants  to  move to  the  10 

next  quest ion .  

ADV HULLEY SC:    Very  we l l .   Thank you,  Mr  Cha i r.   So,  i f  

I  unders tand cor rec t l y,  the  process fo l lowed in  appo in t ing  

th is  re fe rence group and you have dea l  w i th  the  leg is la t ion ,  

the  leg i s la t i ve  f ramework  and so  fo r th ,  the  process tha t  

was fo l lowed in  appo in t ing  the  re ference group,  i f  I  

unders tand co r rec t l y,  s ta r ted  o f f  in i t ia l l y  ou t  o f  a  need tha t  

had been ident i f ied  o r  cer ta in  mat te rs  tha t  were  prominent  

o r  what  you re fer red  to  as  burn ing  issues w i th in  the  SAPS 

a t  the  t ime.  20 

CHAIRPERSON:    Your  m ic  is  o f f ,  you can keep i t  on ,  Mr 

Nh leko.  

MR NHLEKO:    Oh,  thank you,  yes .   

ADV HULLEY SC:    Now jus t  b r ie f l y,  tha t  p rocess,  how 

long had i t  taken to  conduct  the  process where  you 
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ident i f ied  the  burn ing  issues w i th in  the  SAPS? 

MR NHLEKO:    I  cannot  reca l l  how long i t  took  bu t  i t  was  

qu i te  a  packed k ind  o f  p rob lem because i t  d id  no t ,  even  

a l though i t  dea l t  w i th  the  quest ion  o f  p rov inc ia l  v is i t s  and  

v is i t s  to  va r ious i ns t i tu t ions  and so  on .   I t  cou ld  have been,  

I  mean,  two months  or  be low two months or  someth ing  l i ke  

tha t ,  I  do  no t  know.  

ADV HULLEY SC:    Sure .  

MR NHLEKO:    Bu t  I  cannot  reca l l  exact ly  the  per iod .  

ADV HULLEY SC:    No,  fa i r  enough.   And out  o f  that  10 

process came a  need to  es tab l i sh  a  re ference g roup .  

MR NHLEKO:    Cor rec t .  

ADV HULLEY SC:    That  you thought  m ight  be  ab le  to  

address some o f  those issues.  

MR NHLEKO:    Yes,  s i r.  

ADV HULLEY SC:    And the  process to  appo in t  that  

re fe rence g roup,  in  o ther  words,  to  ident i f y  the  re levant  

peop le ,  w i th  the  requ is i te  sk i l l  se t  to  go  on to  tha t  re fe rence 

group to  meet  the  needs or  to  address the  burn ing  issues,  

how long d id  tha t  p rocess las t?  20 

MR NHLEKO:    Aga in ,  I  wou ld  no t  rea l l y  reca l l  the  spec i f i c  

per iod  because there  was work  tha t  the  c iv i l ians  i te ra te 

here  fo r  po l i cy  a lso  needed to  do  in  te rms o f  jus t  fo rmal  

work  fo r  the  ac tua l  appo in tments  and so  on .   There  was a  

quest ion  o f  i f  myse l f  then as  m in is te r  hav ing  go t  to  wr i te  
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le t te rs  to  the  p r inc ipa ls  o f  these -  where  the  peop le  

worked.  

ADV HULLEY SC:    Yes.  

MR NHLEKO:    Yes,  fo r  them to  be  re leased fo r  th is  k ind  o f  

work .  

ADV HULLEY SC:    And th is  re fe rence group,  was i t  a  fu l l  

t ime re ference group o r  were  they  –  those were  w i th in  the  

c iv i l  serv ice ,  were  they requ i red  to  a t tend to  the  normal  job  

and a t tend to  th is?  

MR NHLEKO:    No,  we –  i f  I  can  remember,  I  th ink  even in  10 

the  le t te rs  tha t  I  must  have sent  ou t  I  spec i f ied ,  you know,  

a  par t i cu la r  t ime per iod ,  you know,  in  o ther  words i f  I  

wanted you to  come in  and he lp  whether  i t  was fo r  th ree  

months  o r  four  months ,  whatever  the  case was.   But  I  

suspect  i t  cou ld  have been –  I  must  have sa id  i n  those 

le t te rs  maybe th ree  months .   I  th ink  so ,  yes .    

ADV HULLEY SC:    Sure .  

MR NHLEKO:    So  they were  fu l l t ime fo r  a  par t i cu la r  

dura t ion .  

ADV HULLEY SC:    I  see .   And th is  re fe rence group  20 

u l t imate ly  p roduced,  i f  I  unders tand cor rec t l y,  p roduced  

th ree  repor ts ,  i s  tha t  co r rec t?  

MR NHLEKO:    Yes,  i t  d id .  

ADV HULLEY SC:    And tha t  was the  sum to ta l  o f  what  

they d id .  
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MR NHLEKO:    That  was the  sum to ta l  about  i t  o f  –  yes,  o f  

the  th ree  repor ts  tha t  i t  p roduced.  

ADV HULLEY SC:    Now you say tha t  the  f i rs t  repor t  tha t  

the  –  o r  one o f  the  repor ts  tha t  they produced was the  

f i tness o f  the  Nat iona l  Commiss ion  to  ho ld  o f f i ce ,  the  

Nat iona l  Commiss ioner  o f  Po l i ce  to  ho ld  o f f i ce .  

 The second was  the  secure  i n  comfor t  repor t  and  

the  th i rd  was the  i l l ega l  rend i t ion  o f  the  Z imbabwean 

nat iona ls .  

MR NHLEKO:    R igh t .  10 

ADV HULLEY SC:    Now tha t  was,  i f  I  unders tand co r rec t l y,  

tha t  was produced over  a  s i x  month  per iod ,  i s  tha t  cor rec t?  

MR NHLEKO:    No,  I  cannot  reca l l  the  pe r iod  rea l l y,  

whethe r  i t  was s ix  months  or  so  bu t  one o f  the  po in ts  I  

wanted to  men t ioned ea r l ie r,  be fore  you came in  

…[ in tervenes]  

CHAIRPERSON:    Yes,  look  th is  s ide ,  Mr  Nh leko.   A l though  

he is  ask ing  you  quest ions you a re  te l l ing  me.   You are  

te l l ing  me your  s to ry  and your  answers .  

MR NHLEKO:    Okay.  20 

CHAIRPERSON:    So  the  advantage i f  you look th is  s ide  is  

tha t  I  can hear  you and unders tand you bet te r.   When you 

are  look ing  tha t  s ide  somet imes I  do  no t  unders tand you.  

MR NHLEKO:    I  thought  the  Cha i r  was suggest ing  i n  must  

look  a t  h i s  beauty  a l l  the  t ime.  
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CHAIRPERSON:    No,  no ,  no ,  I  was say ing  keep an eye on 

h im but  o the rw ise  you look a t  me.    

MR NHLEKO:    Thank you.  

CHAIRPERSON:    You keep an eye so  f rom t ime to  t ime 

you have a  look because he migh t  be  want ing  to  move to  

the  next  quest ion .  

MR NHLEKO:    No,  tha t  i s  a l ready,  thanks very  much,  

Cha i r.   The po in t  I  wanted to  ta lk  to  ear l ie r  on .   These were  

f i ve  ind iv idua ls  and the  scope o f  work  was b road so  one o f  

the  qua l i f i ca t ions I  gave in  the i r  appo in tment  and in  10 

respect  o f  the  te rms o f  re fe rence  was tha t  they were  a lso  

a t  l iber ty  to  co-opt  o ther  peop le  in  d i f fe ren t  sor t  o f  f ie lds  o f  

the  areas tha t  they were  respons ib le  fo r.    

 So  they broke up  in to  d i f fe ren t  so r t  o f  focus areas,  

fo r  an  example ,  and then,  o f  course ,  we co-opted a  number  

o f  d i f fe ren t  ind i v idua ls  to  conduct  d i f fe ren t  a reas o f  –  so  

you w i l l  f ind  tha t  fo r  ins tance the  repor t  dea l i ng  w i th  the  

f i tness o f  the  Nat iona l  Commiss ioner  i s  no t  p roduced a t  the 

same t ime w i th  the  repor t  on  the  rend i t ions  o r  even the  

secure  in  comfor t  k ind  o f  a  repor t  per ta in ing  to  the  four  20 

aspects  in  e f fec t  to  the  m in is te r  by  par l iament  and so  on .   

So there  is  tha t  k ind  o f  var iance rea l l y,  so  I  jus t  wanted to  

c la r i f y  tha t  po in t .   Thanks ve ry  much.  

CHAIRPERSON:    Can I  take  you  back to  the  compos i t ion  

o f  the  re ference group?  You can keep your  m ic  on ,  i t  does 
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no t  d is tu rb  anyth ing .   The one member  o f  the  group tha t  I  

f ind  s t range to  be  inc luded there  i s  Mr  Matengwa because I  

unders tand h im to  have been f rom the  NPA.   I t  seems to  be  

a  l i t t le  awkward  but  maybe i t  shou ld  no t  be  l i ke  tha t  tha t  a  

member  o f  the  NPA,  prosecutor,  shou ld  be  i nvo lved in  

adv is ing  the  Min is te r  o f  Po l i ce .   Was there  a  spec i f i c  

reason to  ge t  somebody f rom the  NPA or  you were  look ing  

fo r  somebody who may have had prosecutor ia l  exper ience  

and you found somebody w i th in  the  NPA even though you 

cou ld  have found somebody who  had been a  prosecuto r  10 

somet ime but  was now prac t ic ing  as  an  independent  

lawyer?  

MR NHLEKO:    No,  Cha i r,  the  cons ide ra t ion  was  not  the  

quest ion  o f  whether  a  person works  fo r  the  NPA.   So in  the  

same way tha t  when I  say  I  asked  Adv Kruger  (? )  to  come 

in ,  the  cons idera t ion  is  no t  tha t  he  was …[ in tervenes ]  

CHAIRPERSON:    Ins t i tu t ion .  

MR NHLEKO:    Ja ,  he  is  work ing  fo r  a  par t i cu la r  ins t i tu t ion  

somewhere  and so  on .  

CHAIRPERSON:    Yes.  20 

MR NHLEKO:    I  went  to  these ind iv idua ls  on  the  bas is  o f  

the i r  sk i l l  se t  and  so  tha t  was bas i ca l l y  the  cons idera t ion .  

CHAIRPERSON:    Bu t  in  the  case o f  Mr  Matengwa,  was the  

sk i l l  tha t  you were  look ing  fo r  a  p rosecut ing  sk i l l  o r  some 

o ther  sk i l l?  
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MR NHLEKO:    A dynamic  lega l  sk i l l  was …[ in tervenes]  

CHAIRPERSON:    Leadersh ip?  

MR NHLEKO:    No,  lega l .  

CHAIRPERSON:    Lega l?  

MR NHLEKO:    Yes.  

CHAIRPERSON:    Yes.   So i t  cou ld  have been a  lega l  

p rac t i t ione r,  i s  tha t  r igh t?  

MR NHLEKO:    I t  cou ld  have been a  lega l  p ract i t ione r,  a  

p rogress ive  one,  p rogress ive  th ink ing .  

CHAIRPERSON:    Ja .  10 

MR NHLEKO:    I f  we came across one.  

CHAIRPERSON:    Okay.  

MR NHLEKO:    Yes.  

ADV HULLEY SC:    Now i t  i s  a  po in t  I  want  to  come back 

to  a t  a  la te r  s tage but  fo r  p resent  purposes we know tha t  o f  

a l l  the  burn ing  issues tha t  you dea l t  w i th  and you ident i f ied  

them ear l ie r  in  your  tes t imony and in  your  a f f idav i t ,  the 

concern  re la t ing  to  Mr  R ichard  Ndu l i  and why he was be ing  

suspended and on suspens ion  fo r  such a  long per iod  o f  

t ime,  tha t  was never  addressed by  th is  re fe rence group,  i s  20 

tha t  cor rec t?  

MR NHLEKO:    That  i s  co r rec t .  

ADV HULLEY SC:    And was i t  ever  addressed du r ing  your  

tenure?  

MR NHLEKO:    Look,  there  was a  –  le t  me put  i t  to  you th is  
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way,  there  were  a  lo t  o f  happen ings a t  the  t ime and some 

o f  the  deve lopments  over took o the rs .   So I  w i l l  g ive  you an  

example .   A t  some po in t  wh i l s t  we – the  re ference g roup  

was work ing  they  were  a l so  pressure  po in ts  a l so  re la t ing  to  

the  ind i v idua ls  tha t  const i tu ted  the  re fe rence group,  so  to  

c i te  one par t i cu la r  example ,  I  th ink  Adv K ruger,  fo r  an  

example ,  was a lso  requ i red  fo r  some work  by  her  p r inc ipa l  

a t  some po in t .  

CHAIRPERSON:    Work  by?  

MR NHLEKO:    You know,  by  he r  p r inc ipa l .  10 

CHAIRPERSON:    Ja .  

MR NHLEKO:    You know,  so  in  o ther  words,  there  were  

a lso  work  i ssues tha t  she a lso  needed to  a t tend to  a t  some 

po in t ,  so  –  and I  th ink  tha t  a lso  a f fec ted  her  t ime w i th  us  

as  par t  o f  the  re ference g roup and so  on .   So 

…[ in tervenes]  

CHAIRPERSON:    What  d id  you say,  what  ins t i tu t ion  was  

tha t ,  was she a t t ached to?  

MR NHLEKO:    She was w i th  the  Treasury  in  KZN.  

CHAIRPERSON:    Treasury?  20 

MR NHLEKO:    Yes.  

CHAIRPERSON:    Oh,  okay.  

MR NHLEKO:    Yes,  the  Treasury.  

CHAIRPERSON:    Oh,  you say she had some issues tha t  

took her  t ime …[ in tervenes]  
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MR NHLEKO:    That  needed her  a t ten t ion  back f rom her  

a rea o f  work .  

CHAIRPERSON:    Ja .  

MR NHLEKO:    So  I  am mak ing  an  example  about  how her  

ava i lab i l i t y  was get t ing  a f fec ted  a lso  by  those par t i cu la r  

p ressures and so  on .   Now,  tha t  i s  one par t i cu la r  

deve lopment  bu t ,  on  the  o ther  hand,  the  deve lopment  

a round the  quest ion  o f  the  secure  in  comfor t  repor t ,  I  th ink  

there  were  fu r ther  deve lopments ,  so  may deve lopments  

around tha t  and so  on  and we there fore  – the  ava i lab i l i t y  o f  10 

th is  g roup to  be  ab le  to  go  th rough to ,  you know,  around  

th rough the  who le  se t  o f  i ssues as  ident i f ied  and comple te  

them got  a f fec ted  to  some exten t .   Save to  say tha t ,  fo r  

ins tance,  in  the  area o f  some human resources  issues,  

they were  ab le  to  adv i se  in  te rms o f  how to  dea l  w i th  some 

o f  those par t i cu la r  mat te rs ,  fo r  an  example .  

 But  the  issue o f  the  mat te rs  a t  Cr ime In te l l igence 

and the  perpetua l  suspens ion  o f  Mr  Ndu l i ,  they  never  go t  

a round to  dea l ing  w i th  i t .  

ADV HULLEY SC:    Now,  i f  unders tand cor rec t l y,  you wou ld  20 

have been the  person respons ib le  fo r  d i rec t ing  wh ich 

issues they shou ld  invest iga te  and  wh ich  issues not  o f  the  

burn ing  issues.  

MR NHLEKO:    Yes,  I  had ident i f ied  them.  

ADV HULLEY SC:    So  the  issues tha t  they d id  ge t  a round 
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to ,  they go t  a round to  because you had ins t ruc ted  them to  

do  i t ,  i s  tha t  cor rec t?  

MR NHLEKO:    No,  no t  necessar i l y.  

ADV HULLEY SC:    No,  I ’m  ask ing .  

MR NHLEKO:    Okay,  when I  am say ing  no t  necessar i l y,  I  

th ink  your  fo rmula t ion  may not  be  cor rec t  there .   These 

peop le  are  assembled,  we hav ing  ident i f ied  the  issues,  tha t  

g iv ing  the  te rms o f  re fe rence to  l ook  in to  those par t i cu la r  

mat te rs  and so  on  and they s ta r ted  the i r  work .  

CHAIRPERSON:    Maybe le t  us  pu t  the  quest ion  th is  way.   10 

Out  o f  the  issues tha t  you had ident i f ied  as  issues tha t  

they shou ld  a t tempt  to  –  or  d id  you l i s t  them accord ing  to  

p r io r i t y  to  say th is  i s  the  most  u rgent  one,  th is  i s  the  

second most  u rgent  one o r  you jus t  ident i f ied  the  issues  

and le f t  i t  to  them,  how they dea l t  w i th  them? 

MR NHLEKO:    In  respect  o f ,  fo r  an  example ,  the  secure  i n  

comfor t ,  yes ,  because there  were  t ime l ines a lso  in  te rms o f  

the  reso lu t ion  o f  par l iament .   Yes,  I  d id  say,  you know,  th is  

mat te r  i s  qu i te  u rgent  we need to  respond to  these 

par t i cu la r  i ssues and sa t is fy  the  reso lu t ion  by  par l iament .  20 

 But  i t  i s  a lso  poss ib le  tha t  I  –  and I  th ink  i t  is  

poss ib le  tha t  I  a lso  spoke to  them around the  issue o f  the  

rend i t ions  par t i cu la r ly  because they were  quer ies  tha t  were  

th rown a t  me a t  a  pub l i c  leve l  a round the  quest ion  o f  the  

rend i t ions  repor t  and why,  as  Min is te r,  I  was not  ac t ing .   
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So  they a l so  d id  i t  to  focus on  tha t .  

CHAIRPERSON:    So ,  as  you can reca l l ,  i t  i s  those two  

issues tha t  you m ight  have sa id  were  urgent?  

MR NHLEKO:    Yes,  I  th ink  so .   I  th ink  so .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    I f  I  unders tand you co r rec t l y  a re  you 

say ing  tha t  there  were  issues tha t  they were  requ i red  to  

dea l  w i th  bu t  never  u l t imate ly  go t  a round to  dea l ing  w i th?  

MR NHLEKO:    O f  course .  

ADV HULLEY SC:    And in  respect  o f  Mr  R ichard  Ndu l i ,  10 

one o f  the  Cr ime In te l l igence concerns,  was tha t  one o f  the 

issues tha t  they  were  requ i red  to  address bu t  never  go t  

a round to  address ing?  

MR NHLEKO:    Cer ta in ly.  

ADV HULLEY SC:    And d id  they conduct  any 

invest iga t ions and the  invest iga t ion  u l t imate ly  f i zz led  ou t  

o r  d id  they no t  ge t  in to  i t  a t  a l l?  

MR NHLEKO:    There  were  some co l lec t ion  o f  documents  

here  and the re  and so  on  but  i t  was not  a  comple te  

exerc ise .  20 

ADV HULLEY SC:    Yes.   But  u l t imate ly,  they  d id  no t  

comple te  the i r  work .  

MR NHLEKO:    Ja ,  they d id  no t .  

ADV HULLEY SC:    And what  I  was ask ing  ea r l ie r  on  is  

whethe r  the  perpetua l  suspens ion  o f  Mr  R ichard  Ndu l i  was 
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ever  addressed dur ing  your  tenure  e i ther  by  you pe rsona l l y  

–  when I  say  you  persona l ly,  I  mean under  your  watch  o r,  

a l te rna t ive ly,  tha t  had been g iven  to  the  re ference  group.   

Now we know the  re ference group d id  no t  dea l  w i th  i t  so  

then the  quest ion  is  whether  you addressed i t  a t  a l l?  

MR NHLEKO:    No,  i t  was never  addressed.   Fo r  me to 

undress i t ,  the  re ference g roup needed to  do  some in -

depth  k ind  o f  work  i n  tha t  a rea  so  tha t  I  cou ld  have a  

comple te  se t  o f  i ssues to  dea l  w i th  a t  my d isposa l .  

ADV HULLEY SC:    I  see .   And,  i f  I  reca l l  cor rec t l y,  Mr  10 

Ndu l i ,  he  had been on suspens ion  a t  the  t ime when you 

entered in to  o f f i ce  in  May o f  2014,  i s  tha t  cor rec t?  

MR NHLEKO:    I  do  no t  th ink  so .   When I  go t  there  he  had  

a l ready been on suspens ion .  

ADV HULLEY SC:    Sor ry,  had a l ready been on 

…[ in tervenes]  

MR NHLEKO:    No,  I  am say ing  when I  go t  the re  in  May  

2014 he was a l ready on suspens ion .   

ADV HULLEY SC:     I  see .  And the  re ference group d id  no t  

ge t  a round to  i t  and you d id  no t  manage to  ge t  a round to  i t  20 

yourse l f .   How d id  Mr  Ndu l i ,  as  fa r  as  you were  aware ,  how 

d id  he  end up leav ing  the  se rv i ce?  

MR NHLEKO:    I  do  no t  know,  I  mean,  he  must  have le f t  

the  se rv i ce  when I  was no longer  there .  

ADV HULLEY SC:    I  see .   So th roughout  the  per iod  o f  
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your  tenure  Mr  Ndu l i  was not  d isc ip l ined or  sub jec ted  to  a  

d isc ip l ina ry  enqu i ry?  

MR NHLEKO:    No.  

ADV HULLEY SC:   Now le t  us  ge t  to  the  …[ in te rvenes]  

CHAIRPERSON:    Wel l ,  as  fa r  as  you can remember,  was  

Mr  Ndu l i  on  suspens ion  f rom work  th roughout  your  te rm o f  

Min is te r  o f  Po l i ce  f rom 2014 to  whatever  t ime you le f t  that  

por t fo l io?   

MR NHLEKO:    Yes,  I  th ink  th roughout ,  Cha i r.  

CHAIRPERSON:    Yes.   Would  you not  have –  or  who  10 

wou ld  have been the  r igh t  au thor i t y  to  dea l  w i th  these  

suspens ions or  dea l  w i th  the  charges because you  d id  say 

ear l ie r  on  tha t ,  i f  I  unders tood you co r rec t l y,  the  idea tha t  

somebody in  t he  pub l i c  se rv i ces  o r  anywhere  ac tua l l y  

shou ld  be  on suspens ion  fo r  too  long is  jus t  no t  on .   Who 

wou ld  have been the  r igh t  person to  dea l  w i th  the  quest ion ,  

was i t  you ,  o f  i f  a  suspens ion  is  tak ing  too  long,  what  a re  

the  dec is ions to  be  made or  what  i s  i t  tha t  needs to  be  – 

what  dec i s ions need to  be  made in  o rde r  to  b r ing  f ina l i t y  to  

a  suspens ion?  20 

MR NHLEKO:    I  th ink  i t  wou ld  have been the  Nat iona l  

Commiss ioner  a t  the  t ime around those issues but  i t  i s  jus t  

tha t  I  a lso  cannot  reca l l  in  fu l l  de ta i l  in  te rms o f  what  

essent ia l l y  were  the  fu l le r  some o f  happen ing  around,  you  

know,  and pe r ta in ing  to  Mr  Ndu l i ,  except  tha t  fo r  me,  I  was 
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–  I  never  had c la r i t y  in  te rms o f  okay,  so  he  is  on 

suspens ion ,  why is  he  on  suspens ion ,  what  a re  the  issues 

tha t  a re  be ing  dea l t  w i th  there  and how they are  be ing  

dea l t  w i th  and so  on .   So i t  was someth ing  tha t ,  you know,  

we rea l l y  never  go t  a round to  dea l  w i th .  

CHAIRPERSON:    Wel l ,  Mr  Hu l ley  and Mr  Nh leko  and o f  

course ,  Mr  Mokhar i ,  i f  i t ’s  no t  an  area in  regard  to  wh ich  

we were  go ing  to  look  a t ,  we may have not  –  we might  no t  

have to  dea l  w i th  i t  bu t ,  I  mean,  Mr  Ndu l i ’s  suspens ion  was 

in  the  pub l i c  domain  fo r  a  long t ime and we have  got  the  10 

fo rmer  Min i s te r  o f  Po l i ce  here  who cou ld  dea l  w i th  tha t ,  bu t  

tha t  i s  i f ,  in  te rms o f  the  ar rangement ,  i t  fa l l s  w i th in  what  

he  wou ld  be  asked about  i f  i t  does  not  –  i t  may be tha t  he  

m ight  have to  be  asked to  come when he is  p repared to  

dea l  w i th  i t ,  i f  necessary.  

ADV HULLEY SC:    Sure .  

CHAIRPERSON:    Bu t  I  wou ld  have l i ked  to  know why 

somebody l i ke  tha t ,  you know,  was suspended fo r  such a  

long t ime but  I  th ink  Mr  Mokhar i  has go t  h is  m ic  on .   Do 

you want  to  say someth ing ,  Mr  Mokhar i?  20 

ADV MOKHARI  SC:    Yes,  indeed,  Cha i r,  I  wanted to  say 

exact ly  what  you are  say ing  tha t  i ssues pe r ta in ing  to  Ndu l i  

a re  no t  i ssues tha t  Mr  Nh leko has been imp l ica ted  by  

anybody.  

CHAIRPERSON:    Ja .  
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ADV MOKHARI  SC:    In  respect  o f  tha t .  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    So  i t  was  jus t  rea l l y  coming as  a  

surpr i se ,  tha t  i s  why he is  t r y ing  to  re ly  on  h is  memory.   

CHAIRPERSON:    Yes,  no ,  no ,  tha t  i s  f ine .  

ADV MOKHARI  SC:    I t  i s  no t  someth ing  tha t  he  prepared  

h imse l f  fo r.  

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    Nor  to  even  v is i t  the  documenta t ion  

to  re f resh h is  memory.  10 

CHAIRPERSON:    Yes.  

ADV MOKHARI  SC:    Ja .  

CHAIRPERSON:    No,  no ,  tha t  i s  f ine ,  ja .  

ADV MOKHARI  SC:    Thank you.  

CHAIRPERSON:    No,  i t  i s  no t  …[ in tervenes]  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON:    Ja .  

ADV HULLEY SC:    No,  I  jus t  wanted to  ge t  c la r i t y.   Mr  

Nh leko ra i sed i t  in  h is  a f f idav i t  and I t  was someth ing  tha t  I  

thought  I  shou ld  dea l  w i th .  20 

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Bu t  I  want  to  ge t  on to  the  –  some o f  

the  top ics  tha t  …[ in tervenes]  

CHAIRPERSON:    O f  course ,  i t  a lso  ar i ses  he  sa id  i t  was 

one o f  the  issues  he had asked the  re ference group to  look  
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a t .  

ADV HULLEY SC:    Indeed.  

CHAIRPERSON:    So  I  th ink  tha t  i s  where  i t  comes f rom 

and then you then ask  the  ques t ions wh ich  issues were  

they ab le  to  dea l  w i th  and i t  looks  l i ke  they d id  no t  dea l  

w i th  h is  to  comple t ion ,  a t  leas t .   And tha t  i s  what  gave r i se  

to  the  quest ion .   But ,  o f  course ,  the  quest ion  wh ich  one  

can ask  s imp ly  a r is ing  ou t  o f  tha t  and anyth ing  tha t  you  

might  no t  remember  tha t  you migh t  no t  remember,  you may  

say so ,  i s  be ing  the  Min i s te r  o f  Po l i ce  and hav ing  ident i f ied  10 

Mr  Ndu l i ’s  R ichard  Ndu l i ’s  suspens ion  as  an  issue tha t  I  do 

no t  know i f  Mr  Hu l ley  re fe r red  to  as  once fo r  the  burn ing  

issues,  I  do  no t  know whether  you used the  te rm.  

ADV HULLEY SC:    Yes.  

CHAIRPERSON:    I t  jus t  seems s t range to  me tha t  fo r  the 

who le  te rm the  suspens ion  shou ld  cont inue and you do not  

know exact ly  wha t  i s  go ing  on  about  why is  th is  suspens ion  

tak ing  so  l ong.   I  am jus t  ment ion ing  tha t  you had 

ident i f ied  i t  as  an  issue wh ich  needed to  be  a t tended and  

one –  and I  do  no t  know i f  you r  te rm as Min is te r  o f  Po l i ce  20 

took f i ve  years ,  wh ich  wou ld  be  qu i te  some t ime.   You may 

be ab le  to  say someth ing ,  you might  no t ,  bu t  I  am jus t  

say ing  one wou ld  expect  tha t  as  Min is te r,  jus t  as  you had 

ident i f ied  the  issue as  an  impor tan t  i ssue to  be  a t tended  

to ,  i f  th is  g roup was not  ab le  to  a t tend to  i t  you  wou ld  f ind 
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a  way to  make sure  you a re  in fo rmed as  to  why  is  th is  

suspens ion  o f  th is  man tak ing  so  long,  why is  he  no t  fac ing  

a  d isc ip l inary  hear ing  so  tha t  the re  i s  f ina l i t y,  what  i s  go ing  

on?  

MR NHLEKO:    No,  I  accept  tha t  v iew,  Cha i r.  

CHAIRPERSON:    Yes,  yes .  

MR NHLEKO:    Save to  say tha t  I  rea l l y  on  my par t  wanted  

an a rea where  such issues cou ld  be  proper l y  p rocessed  

before  they cou ld  come over  to  me to  then ac t iva te  and so  

fo r th .  10 

CHAIRPERSON:    Yes,  yes ,  no ,  no ,  tha t  i s  fa i r  –  yes,  tha t  

i s  qu i te  fa i r  enough.  

MR NHLEKO:    Ja ,  so  tha t  i s  bas ica l l y  what  …[ in tervenes]  

CHAIRPERSON:    Okay,  tha t  can  be dea l t  w i th  p roper ly.   

Okay,  a l r igh t .   Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i rman.   So jus t  to  

move on in  te rms o f  the  chrono logy in  your  a f f idav i t ,  you 

dea l  next  w i th  the  Werksmans ’ repor t  and I  want  to  ge t  

some contex t  to  tha t  bu t  to  do  so ,  we need to  go  s l igh t ly  

back in  t ime because the  Werksmans ’ repor t  i s  2015 and i f  20 

we can jus t  go  back to  2014,  you come in to  o f f i ce  in  May o f  

2014.   You appo in t  the  re ference group by  the  1  October,  i f  

I  reca l l  cor rec t l y,  you ca l l  a  meet ing  w i th  Ms Ph iyega who 

is  the  Nat iona l  Commiss ioner  and  you in fo rm her  o f  you r  

dec is ion  to  appo in t  the  re ference group.   The impress ion  
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read ing  your  a f f idav i t ,  the  impress ion  tha t  I  ge t  f rom your  

a f f idav i t  i s  tha t  you took the  dec is ion  to  appo in t  tha t  

re fe rence g roup,  i s  tha t  cor rec t?  

MR NHLEKO:    Yes,  tha t ’s  cor rec t .  

ADV HULLEY SC:    And the  fu r ther  impress ion  I  ge t  f rom 

read ing  her  a f f idav i t  i s  tha t  tha t  dec is ion  to  appo in t  the 

re ference group  was not  taken  in  consu l ta t ion  w i th  the 

Nat iona l  Commiss ioner  o r  the  top  management ,  i s  tha t  

cor rec t?  

MR NHLEKO:    Yes,  i t  was not .  10 

ADV HULLEY SC:    So  by  the  t ime they learn t  o f  the  

appo in tment  o f  th is  re fe rence group,  tha t  was a  dec i s ion  

tha t  you had a l ready taken prev ious ly  and you then 

in fo rmed them,  you say on  the  1  October  o f  the  dec i s ion  

tha t  had taken,  i s  tha t  cor rec t?  

MR NHLEKO:    That  i s  ve ry  cor rec t .  

ADV HULLEY SC:    Now the  –  so  when the  dec is ion  was 

taken to  es tab l i sh  th is  re fe rence group,  tha t  dec is ion  was  

obv ious ly  taken somet ime befo re  the  recru i tment  d r ive  took  

p lace,  i s  tha t  cor rec t?  20 

MR NHLEKO:    Yes,  tha t ’s  cor rec t .  

ADV HULLEY SC:    And whoever  you –  and you cannot  

reca l l  now who you had spoken to ,  to  ident i f y  the  spec i f i c  

peop le  tha t  you thought  wou ld  have the  re levant  sk i l l s  bu t  

you wou ld  have spoken to  cer ta in  peop le  tha t  you thought  
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cou ld  ident i f y  the  peop le  w i th  the  requ is i te  sk i l l s .  

MR NHLEKO:    I  am su re  I  spoke to  the  d i f fe ren t  peop le  

ou t  there .  

ADV HULLEY SC:    And,  bu t  as  you s i t  here  r igh t  now,  you  

cannot  say  who those peop le  or  person was?  

MR NHLEKO:    No,  I  cannot  reca l l ,  you  know,  whose those 

peop le  were  and  what  the  d i scuss ions were  in  re la t ion  to  

some o f  the  ind i v idua ls  as  conta ined in  the  p ro f i le  fo r  the 

re ference g roup.  

ADV HULLEY SC:    Sure .   So they then se t  about  -  the  10 

re ference g roup was appo in ted  f i rs t  –  one o f  the  f i rs t  tasks  

tha t  they per fo rmed,  in  fac t  a lmos t  immedia te ly,  was to  go  

about  in te rv iewing the  members  o f  IP ID in  respect  o f  the  

work  tha t  they had one in  re la t ion  to  the  rend i t ion  mat te r.  

MR NHLEKO:    Look,  I  wou ld  no t  say  tha t  was the  f i rs t  

th ing ,  you know,  there  are  a  number  o f  o ther  th ings tha t  

they d id  a t  more  or  less  the  same t ime and so  on .   As  I  

sa id  tha t  they had broken up i n to  d i f fe ren t  sor t  o f  focus,  

a reas as  we l l  in  re la t ion  to  the  work  tha t  I  had ass igned to  

them.   So indeed  they a l so  dea l t  w i th  the  quest ion  o f  the 20 

rend i t ions .  

ADV HULLEY SC:    Yes.   Now they went  to  meet ,  i f  I  

unders tand cor rec t l y  f rom the  ev idence o f  Mr  McBr ide  and 

Mr  Sesoko and Mr  Kuba.   They went  to  go  and meet  w i th  

the  –  the  re ference group went  to  meet  w i th  Mr  McBr ide  a t  
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the  IP ID o f f i ces  to  make enqu i r ies  in to  the  rend i t ion  mat te r.  

MR NHLEKO:    R igh t ,  no ,  tha t  i s  what  I  hear  was the  case.  

ADV HULLEY SC:    Okay.   Now a t  tha t  po in t  in  t ime before  

we get  in to  the  background  re la ted  to  the i r  o ld  

invest iga t ion ,  a t  tha t  po in t  in  t ime what  was your  

unders tand ing  o f  what  the  rend i t ion  issue was  about  

because when you came in to  o f f i ce  in  May o f  2014,  

acco rd ing  to  Mr  McBr ide  and Mr  Sesoko and Mr  Kuba,  

there  was a  repor t  tha t  had been compi led  by  them.   Sor ry,  

tha t  had been compi led  by  IP ID s igned by  Mr  Kuba  wh ich  10 

was dated the  18  March 2014.   In  tha t  repor t  they came to  

the  conc lus ion  o r  the  au thors  o f  the  repor t  came to  the 

conc lus ion  tha t  there  was noth ing  to  imp l i ca te  Genera l  

Dramat  and Genera l  S ib iya .  

MR NHLEKO:    Look,  the  sequence is  such tha t  –  I  th ink  I  

was dea l ing  w i th  the  quest ion  o f  the  cr ime s ta t i s t i cs ,  Cha i r,  

in  September,  we had jus t  re leased them and the  fe l low 

who was an anchor  there ,  I  th ink  i t  i s  an  SABC s ta t ion ,  

then th rough th is  i ssue o f  the  –  o f  why,  as  Min i s te r,  I  was  

not  tak ing  s teps  aga ins t  Genera l  Dramat ,  Genera l  S ib iya  20 

and o the rs  and so  on  as  per  the  IP ID repor t ,  you know,  

because i t  was a  jus t  a  sudden th ing  tha t  go t  th rown in ,  so  

I  then sa id  to  the  anchor  tha t  look ,  I  was go ing  to  fo l low up 

on these issues to  check what  the  s i tua t ion  was and so  on  

and indeed …[ in tervenes]  
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CHAIRPERSON:    D id  you say th is  was now in  September?  

MR NHLEKO:    Ja ,  I  th ink  i t  was a round about  September.  

CHAIRPERSON:    2014?  

MR NHLEKO:    Ja ,  2014,  when I  have jus t  –  a f te r  re leas ing  

the  cr ime s ta t i s t i cs .   But  remember  tha t ,  o f  course ,  there  

was pub l i c  awareness on the  i ssue,  okay?  The on ly  th ing  

tha t  I  had –  tha t  when O’Su l l i van  c i ted  is  th is  quest ion  o f  

the  repor t  o f  the  22  January  2010 or  2011,  I  cannot  

remember,  i t  i s  somewhere  there .   Now – so  i t  became –  

when the  re ference g roup s tar ted  the i r  work  i t  became an  10 

area o f  focus to  then say bu t  there  are  two repor ts  and 

these two repor t s  i s  one o f  Genera l  –  i s  one o f  the  18 t h ,  

they  come to  d i f fe ren t  conc lus ions  bu t  in  the  main  the  body  

is  e i ther  the  same or  more  or  less  the  same and in  fac t  the 

f i rs t  repor t  by  the  re ference group ident i f ied  tha t .   And 

then,  o f  cou rse ,  a l luded to  the  t ransgress ions tha t  were  

commi t ted  in  the  process o f  the  lega l  rend i t ion  o f  the  

Z imbabwean Nat iona ls .    

 And on the  bas i s  o f  tha t  I  then sa id  look,  I  hea r  

what  i s  conta ined  in  the  re ference group repor t ,  you  know,  20 

I  apprec ia ted  tha t  they had done some work  the re  bu t  I  

a lso  fe l t ,  Honourab le  Cha i r,  tha t  there  was a  need fo r  

fu r ther  work ,  what  ac tua l l y  happened and how what  

happened happened.    

 So i t  was impor tan t  to  es tab l i sh  tha t  and fo r  me,  the  
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po in t  to  be  es tab l i shed was why  you had two repor ts ,  

okay?  And there fore ,  i f  you  dea l  w i th  tha t  quest ion  or  why 

you had two repor ts ,  you must  then take  a  s tep  back and 

the  s tep  back is ,  who are  the  au thors  o f  the  repor t  and 

there fo re ,  they needed to  be  engaged,  they themse lves,  on 

the  d iscrepanc ies  as  ident i f ied ,  and so  on .   

 And there fore ,  fo r  me,  tha t  i s  how the  issue o f  

appo in t ing  Werksmans comes in ,  a r is ing  ou t  o f  th is  repor t  

by  the  re ference group to  then say  no ,  there  is  fu r ther  work  

tha t  needs to  be  done he re .   So …[ in tervenes]  10 

ADV HULLEY SC:    Do you mind i f  I  jus t  take  a  s tep  back 

be fore  we get  to  the  Werksmans –  we are  work ing  way up 

chrono log ica l l y  to  the  Werksmans ’ repor t .    

So the  re ference group had ident i f ied  tha t  there  

were  two repor ts  and when we ta lk  about  the  two repor ts  

we are  ta lk ing  about  the  two IP ID repor ts ,  one wh ich  was  

dated the  22  January  o f  2014 and the  second wh ich  was  

dated the  18  March o f  2014.   You may not  know tha t  bu t  

you know tha t  there  were  two repor ts .  

MR NHLEKO:    R igh t .  20 

ADV HULLEY SC:    Now the  f i rs t  quest ion  is ,  where  d id  the  

re ference group f ind  ou t  about  these two repor ts?   That  i s  

the  f i rs t  quest ion .  

MR NHLEKO:    Where  d id  they …[ in tervenes]  

CHAIRPERSON:    Maybe le t  me ask what  may be  a  pr io r  
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quest ion .   You have sa id  tha t  when you were  asked by  an  

SABC anchor  in  an  in te rv iew i t  was somewhere  around 

September  2014,  bu t  the  one repor t  was dated 22 January 

2014,  the  o ther  one was March.   A t  what  s tage d id  you 

yourse l f  become aware  o f  the  two repor ts?   Was i t  on ly  

a f te r  the  re ference group ra i sed the  issue w i th  you or  you  

were  aware  tha t  there  were  two repor t s .   Maybe you might  

have read them o r  you might  no t  have read them bu t  m ight  

no t  have made –  p icked up anyth ing  o f  ser ious concern .  

MR NHLEKO:    I  cannot  remember  the  sequence,  Cha i r.  10 

CHAIRPERSON:    Yes.  

MR NHLEKO:    Ja ,  in  te rms o f  …[ in tervenes]  

CHAIRPERSON:    Whethe r  what  went  be fo re  or  a f te r  the  

re ference g roup.  

MR NHLEKO:    Yes,  Cha i r.   I  rea l l y  cannot  remember  the  

sequence.  

CHAIRPERSON:    Okay,  a l r igh t ,  no  tha t  i s  f ine ,  I  jus t  

thought  i t  m igh t  be  impor tan t  to  know f i rs t  how soon a f te r  

these repor ts  were  re leased you may have become aware  

o f  the i r  ex is tence .  20 

MR NHLEKO:    H ’m h ’m.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   So jus t  go ing  

back a  l i t t le  b i t ,  we know as a  fac t  tha t  there  were  these 

two repor t s .   L ike  I  say,  one dated 22 January,  one dated  
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18  March 2014.   You had been on the  SABC show where  

somebody,  one o f  the  ta lk  show –  the  host  had asked you a  

quest ion  about  the  rend i t ion ,  i s  tha t  cor rec t?  

MR NHLEKO:    H ’m.  

ADV HULLEY SC:    The host  d id  no t  suggest  tha t  there  

was a  quest ion  o f  two repor t s  o r  anyth ing  l i ke  tha t ,  d id  he?   

I  am ask ing .  

MR NHLEKO:    No,  he  d id  no t  except  tha t  he  a l luded to  an  

IP ID repor t  w i th  the  recommendat ions tha t  Genera l  Dramat ,  

Genera l  S ib iya  and o thers  were  to  be  c r im ina l l y  10 

prosecuted.  

ADV HULLEY SC:    Now when you then appo in ted  –  and I  

am t ry ing  to  unders tand the  sequence,  you appo in ted  the  

re ference group  to  ra ise  th is  i ssue w i th  IP ID,  i s  tha t  

cor rec t ,  to  invest i ga te  the  issue and to  go  to  IP ID.  

MR NHLEKO:    To  invest iga te ,  yes .  

ADV HULLEY SC:    And to  dea l  w i t h  i t  th rough IP ID.  

MR NHLEKO:    To  invest iga te  as  to  how come we had two 

repor ts  the re .  

ADV HULLEY SC:   Okay.   What  I  am t ry ing  to  20 

…[ in tervenes]  

MR NHLEKO:    And how they invest iga ted ,  you le f t  i t  to  

them.   No –  yes,  inso far  as  the  re fe rence g roup… 

CHAIRPERSON:    Ja ,  the  re ference group,  ja .  

MR NHLEKO:    Yes,  yes ,  I  le f t  i t  …[ in tervenes]  
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CHAIRPERSON:    How they went  about  invest iga t ing .  

MR NHLEKO:    Yes,  how they went  about  i t ,  rea l l y  i t  was 

rea l l y  up  to  them.   I t  i s  on ly  w i th  regards to  when hav ing  

gone th rough the  re ference g roup repor t  tha t  then  

Werksmans had to  be  gu ided by  a  par t i cu la r  se t  o f  te rms o f  

re fe rence to  then  look in to  th is  spec i f i c  i ssues as  ar is ing  

ou t  o f  the  re ference g roup repor t .  

CHAIRPERSON:    Yes,  okay,  I  th ink  Mr  Hu l ley  a t  th is  s tage 

is  in te res ted  in  knowing what  you asked the  re ference  

group to  do  about  i t ,  ja .    You sa id  they must  invest iga te  i t ,  10 

is  tha t  r igh t?  

MR NHLEKO:    Yes.  

CHAIRPERSON:    Bu t  you d idn ’ t  go  in to  de ta i l s  as  to  

whethe r  they speak to  IP ID or  no t  o r  how they invest iga te  

th is?  

MR NHLEKO:    No i t  was rea l l y  up  to  them in  te rms  o f  you  

know the  invest iga t ive  work  there .  

CHAIRPERSON:    Oh,  okay.   Mr  Hu l ley?  

ADV HULLEY SC:    Thank you Mr  Cha i r.   Jus t  to  

unders tand a t  tha t  s tage where  the  re ference group had 20 

been g iven the  ins t ruc t ion  or  the  go  ahead to  invest iga te  

how these two repor t s  had a r isen you had not  ca l led  upon  

IP ID,  o r  had you ca l led  upon  IPID to  g ive  you an  

exp lanat ion  as  to  [a ]  whethe r  there  were  two repor ts ,  and 

[b ]  how tha t  came about?  
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MR NHLEKO:    I  am not  su re  whether  I  d id  ca l l  IP ID about  

the ,  about  tha t ,  i t  i s  poss ib le  pe rhaps tha t  I  d id ,  I  don ’ t  

know,  i t  i s  a lso  poss ib le  tha t  I  may  not  have done so .  

CHAIRPERSON:    Wel l  I  can  say tha t  fo r  me when Mr  

McBr ide  and the  o ther  IP ID w i tnesses were  g i v ing  ev idence  

tha t  was one o f  the  th ings tha t  I  seemed to  take  no te  tha t  

none o f  them sa id  the  Min i s te r  asked us  o r  asked the  

d i rec tor  o r  asked  Mr  McBr ide  why  are  there  two repor t s  o r  

tha t  there  was anybody tha t  contac ted  them and sa id  we  

have been asked  by  the  Min is te r  to  f ind  ou t  why are  there  10 

two repor t s ,  so  tha t  was one o f  the  th ings tha t  I  no t iced  

they d idn ’ t  say in  the i r  ev idence,  bu t  you are  say ing  tha t  

you a lso ,  you can ’ t  remember  whether  you conduc ted them 

or  no t?  

MR NHLEKO:    I  rea l l y  cannot .  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    Wou ld  i t  be  fa i r  to  say tha t  you  as  the  

Min is te r  you –  g iven tha t  th is  was one o f  the  burn ing  

issues re la t ing  to  the  rend i t ion  i t se l f  o f  tha t  had been  

ident i f ied  in  your  invest iga t ions be fore  you got  to  the  SABC 20 

house somet ime in  September  o f  2014,  th is  i ssue o f  the  

rend i t ion  had a l ready been ident i f ied  when you were  

conduct ing  your  in i t ia l  assessments  and meet ings w i th  the  

top  management  o f  SAPS. 

MR NHLEKO:    Ja ,  I  suppose i t  wou ld  be  fa i r  maybe to  
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assume tha t ,  I  mean prec ise ly  because in  respect  o f  tha t  

and maybe o ther  i ssues as  we l l ,  they  were  a l ready in  the  

pub l i c  domain  tha t  these are  the  th ings tha t  happened.  

 Ja ,  I  th ink  i t  cou ld  have been the  case.  

ADV HULLEY SC:    Now because the  –  i f  I  unders tand your  

tes t imony co r rec t l y,  you ’ re  say ing  tha t  i t  was on ly  pursuant  

to  the  d iscuss ion  w i th  the  Ta lk  Show host  f rom the  SABC 

somet ime in  September  tha t  you dec ided to  s ta r t  

invest iga t ing  or  look ing  in to  th is  i ssue?  Or  do  I  

m isunders tand your  tes t imony?  10 

MR NHLEKO:    I  am not  sure  whether  you do . . . [ in te rvenes]   

CHAIRPERSON:    Wel l  as  I  –  I  am sor ry,  as  I  unders tand 

the  pos i t ion  there  are  two issues Mr  Hu l ley,  one is  the  

rend i t ion  issue,  tha t ’s  the  genera l  one and then ar i s ing  ou t  

o f  the  rend i t ion  issue there  are  the  two repor ts .  

 As  I  unders tand i t  the  SABC anchor  was aware  o f  

e i ther  bo th  o r  one o f  the  repor ts  a t  leas t ,  and she  or  he 

sa id  why are  no t  do ing  anyth ing  about  th is  rend i t ion  issue,  

i s  tha t  r igh t?  

MR NHLEKO:    Yes,  yes ,  tha t  i s  cor rec t  Cha i r.  20 

CHAIRPERSON:    Okay,  I  jus t  wanted to  make su re  tha t  I  

know whether  we ’ re  ta lk ing  about  the  repor ts  o r  the  ac tua l  

rend i t ion .  

ADV HULLEY SC:   Thank you Mr  Cha i r.    Now wou ld  i t  –  as 

the  Min i s te r  o f  the  po l i ce  a t  tha t  po in t  in  t ime there  was a 
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concern  obv ious l y  on  your  pa r t  about  the  rend i t ion  issue,  

and the re  may have been a  concern  on  your  pa r t  about  the  

two repor t s .     

MR NHLEKO:    Cor rec t .  

ADV HULLEY SC:    You are  no t  sure  about ,  a t  tha t  s tage 

you ’ re  no t  su re  about  whether  the re  were  two repor ts ,  the 

ex i s tence or  so  fo r th ,  tha t  s t i l l  needs to  be  –  or  tha t  was  

s t i l l  someth ing  tha t  needed to  be  invest iga ted ,  bu t  as  fa r  

as  the  rend i t ion  is  concerned  a t  tha t  s tage  now in  

September  o f  2014,  when th is  i ssue arose i t  was your  10 

unders tand ing  tha t  there  –  tha t  Genera l  Dramat  and 

Genera l  S ib iya  had been imp l ica ted  and th is  was a  mat te r  

tha t  had been in  the  pub l i c  domain  be fore  then,  do  I  

unders tand tha t  cor rec t l y?  

MR NHLEKO:    I  don ’ t  th ink  I  had tha t  much  before  

September  2014,  in  te rms o f  you know I  know tha t  in  

genera l  there  has been pub l i ca t ions tha t  wro te  about  the  

issue o f  rend i t ions  and s ta tements  tha t  were  issued then 

before  I  came in ,  in  May and so  on ,  I  know tha t .  

 Now the  quest ion  o f  the  SABC anchor  he  spoke 20 

spec i f i ca l l y  to ,  and in  fac t  he  had a  copy,  wh ich  necessar i l y  

I  d id  no t  take  out  o f  h is  hands and he read a  spec i f i c  sor t  

o f  recommendat ion  and tha t  recommendat ion  was about  

Genera l  Dramat ,  Genera l  S ib iya ,  I  don ’ t  know who e l se ,  

who had to  be  cr im ina l l y  cha rged and so  on ,  and there fore  
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he  posed th is  quest ion  and sa id  bu t  you are  the  Min is te r  o f  

Po l i ce  and why are  you not  do ing  anyth ing  about  these  

issues.  

ADV HULLEY SC:    And was a  copy o f  the  repor t  made 

ava i lab le  to  you and the  repor t  tha t  I  am imag in ing  you ’ re  

re fer r i ng  to  be fo re  we cont inue,  I  am imag in ing  tha t  you  

are  re fer r ing  to  the  repor t  tha t  had been compi led  by  IP ID? 

MR NHLEKO:    Yes i t  was an IP ID repor t  tha t  he  had.  

ADV HULLEY SC:    Very  we l l ,  and d id  he  make a  copy o f  

the  repor t  ava i lab le  to  you?  10 

MR NHLEKO:    No he d idn ’ t .  

ADV HULLEY SC:    Now d id  you –  so  you ’ re  no t  su re  

whethe r  you ca l led  upon IP ID to  chat  about  the  mat te r,  to  

p rov ide  you w i th  a  copy o f  the  repor t ,  o r  to  g ive  you an  

exp lanat ion  as  to  what  the  cur ren t  s ta te  o f  a f fa i rs  was.  

MR NHLEKO:    No I  am not  sure  whether  I  d id  tha t .  

ADV HULLEY SC:    Okay so  then what  we do know is  fo rm 

your  a f f idav i t  and  f rom the  events  tha t  un fo lded out  o f  that  

i s  tha t  th is  re fe rence group then  went  in  and s tar ted  to  

invest iga te  the  mat te r.  20 

MR NHLEKO:    R igh t .  

ADV HULLEY SC:    Now the  re ference g roup u l t imate ly  

wou ld  have come back to  you and  repor ted  to  you on the  

quest ion  o f  the  rend i t ion  mat te r  and the  two repor ts ,  i s  that  

cor rec t?  
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MR NHLEKO:    Yes they d id .  

ADV HULLEY SC:    Now in  re la t ion  to  the  –  o r  le t  me ask  

you th is ,  were  these two issues  dea l t  w i th  in  the  same 

d iscuss ion  or  document  w i th  you o r  were  they dea l t  w i th  in  

separa te  documents  or  d iscuss ions.   Do you fo l low?  So 

we ’ve  go t  the  issue about  the  re ference group,  sor ry  the  

issue about  the  rend i t ion  on  the  one hand and the  issue 

about  the  rend i t ion  on  the  one hand and the  issue about  

the  two repor ts .   Now the  re ference group repor ted  back to  

you,  le t  me ask you f i rs t l y  was the  repor t  back in  a  wr i t ten  10 

document  o r  was the  repor t  back verba l l y  o r  was i t  bo th?  

MR NHLEKO:    They issued the  wr i t ten  repor t  and I  am not  

sure  whether  in  you r  bund les  they do  have th i s  repor t .   

They issued a  repor t  on  –  da ted the  22n d  o f  November  

2014,  and tha t  i s  the  re ference group,  okay,  in  wh ich  they 

dea l  w i th  the  who le  se t  o f  mat te rs  in  te rms o f  what  they  

had d iscovered in  re la t ion  to  the  IP ID invest iga t ion  repor t .   

I t  goes in to  some l i t t le  b i t  o f  de ta i l  and so  i t  goes now,  up  

un t i l  they  conducted in te rv iews w i th  peop le  tha t  were  

somewhat  c i ted  in  those pa r t i cu la r  repor ts  and so  on .  20 

 Now the  –  they then came to  – I  am t ry ing  to  f igure  

ou t ,  in  te rms o f  where  do  they,  because they do  ta lk  about  

the  two repor ts ,  fo r  an  example ,  and then they a lso  dea l t  

w i th  mat te rs  o f  law inso far  as  the  issue o f  the  rend i t ions  

was concerned.  
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CHAIRPERSON:    I  am so r ry,  i s  tha t  a  repor t  tha t  i s  in  the  

bund le  o r  no t?  

ADV HULLEY SC:    Mr  Cha i r  the  repor t  i s  in  the  bund le ,  

and i t  w i l l  be  –  i f  we cou ld  cons ider  i t  i s  par t  o f  the  bund le  

o f  documents  tha t  was  handed  up by  Mr  Mosh leko ’s  

rep resenta t i ves ,  i t  appears  a t  page  3445.  

CHAIRPERSON:    3445?  

ADV HULLEY SC:    I  am jus t  look ing  to  see i f  i t  has  go t  an  

exh ib i t  number.   I  be l ieve  we jus t  about  m issed i t .  

CHAIRPERSON:    Yes,  I ’ ve  go t  i t .   We have not  g iven i t  an  10 

exh ib i t  number?  

ADV HULLEY SC:    The las t  one was Y8SS so th is  one Mr  

Cha i r  shou ld  be  Y8TT.  

CHAIRPERSON:    The . . . [ in te rvenes]   

ADV HULLEY SC:    But  i f  you  go back two  pages  

. . . [ in te rvenes]   

CHAIRPERSON:    The repor t  addressed to  the  Min i s te r  o f  

Po l i ce  f rom the  re ference group dated 22 November  2014  

on the  sub jec t  o f  Z imbabwean Nat iona l  Rend i t ions  

appear ing  a t  page 3445 w i l l  be  admi t ted  as  exh ib i t  Y8TT.  20 

ADV HULLEY SC:   Thank you Mr  Cha i r.  

CHAIRPERSON:    Yes okay.  

ADV HULLEY SC:    So  th is  i s  the  document  Mr  Nh leko tha t  

you are  re fer r i ng  to?  

MR NHLEKO:   Yes tha t  i s  the  document  I  am re fe r r ing  to  
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and spec i f i ca l l y  the  recommendat ions as  conta ined on 

paragraph 53.   

ADV HULLEY SC:    Paragraph 53?  

MR NHLEKO:    Ja ,  o f  tha t  very  same repor t .   I  don ’ t  know 

whethe r  you are  f ind ing  i t .  

ADV HULLEY SC:    Page 3460.   Okay i f  you  can –  there ’s  

a  bund le  o f  documents  wh ich  is  Y8,  and i t ’s  Bund le   H,  th is  

wou ld  be  in  Bund le  H.  

CHAIRPERSON:    I  may have missed what  you sa id  Mr  

Hu l ley,  I  was s t i l l  l ook ing  a t  parag raph 53 a t  page 3460,  i s  10 

tha t  where  we are?  

ADV HULLEY SC:    That  i s  where  we are  a t  the  moment  Mr  

Cha i r.  

CHAIRPERSON:    Ja ,  okay,  yes  Mr  Nh leko?  

MR NHLEKO:    They made recommendat ions,  okay,  they 

made the  fo l low ing recommendat ions on  pa rag raph 53.  

CHAIRPERSON:    Yes.  

MR NHLEKO:   I t  i s  recommended tha t  the  Min is te r  o f  

Po l i ce  shou ld  cons ide r  p rov i s iona l l y  suspend ing  L t  Genera l  

Dramat  as  the  Na t iona l  Head o f  the  D i rec tora te  fo r  P r io r i t y  20 

Cr imes and invest iga t ion  pend ing  invest iga t ions  on  few 

outs tand ing  aspects  and the  compos i t ion  and const i tu t ing  

o f  an  enqu i ry  in to  h is  f i tness to  ho ld  o f f i ce  on  the  fo l low ing 

bas is .   That  L t  Genera l  D ramat  and DPCI  Off i ce rs  ac t ing  

under  h i s  management  and superv i s ion  and/or  cont ro l  
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and/or  gu idance and on ins t ruc t ions undermined . . .  

1 .  Undermined the  leg is la t i ve  au thor i t y  o f  the  Min i s te r  o f  

Jus t ice  and the  South  A f r i can Jud ic ia ry  to  make a  

de terminat ion  and ad jud ica t ion  on  the  ex t rad i t ion  o f  

the  Z imbabwean  Nat iona ls  who were  suspected o f  

murder  and robbery  commi t ted  in  Z imbabwe by 

un lawfu l l y  depor t ing  the  Z imbabweans.  

2 .  That  DPCI  fa i led  to  comply  w i th  the  South  A f r i can 

Mutua l  Lega l  Ass is tance Act  and  Ext rad i t ion  Act  o f  

1962,  Act  67  o f  1962,  sor ry,  read w i th  such pro toco ls  10 

and mutua l  lega l  ass is tance on c r im ina l  mat te rs  and  

ex t rad i t ion .  

3 .  B r ing ing  the  in te rnat iona l  image o f  the  Repub l ic  o f  

South  A f r i ca  in to  d is repute  by  cont raven ing  the  

sundry  p ro toco ls  on  ex t rad i t ion ,  mutua l  and lega l  

ass is tance and the  Un i ted  Nat ions Convent ion  on  

to r tu re  by  be ing  co-perpet ra tors  and accompl ice  on  

to r tu re  and murder  o f  Z imbabwean nat iona ls  

commi t ted  by  DPCI  o f f i cers  and Z imbabwean Po l ice .   

4 .  Commi t t ing  cr im ina l  law o f fences inc lud ing  20 

k idnapp ing ,  de fea t ing  the  ends o f  jus t i ce ,  fo rgery  and  

f raud.  

5 .  As a  co-consp i ra tor  and accompl ice  in  the  commiss ion  

o f  the  sa id  Common Law o f fences they m is led  the  

Min is te r  o f  Po l i ce  and Par l iament  by  s ta t ing  tha t  the  
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Depar tment  o f  Home Affa i rs  depor ted  the  Z imbabwean 

Nat iona ls  we l l  knowing tha t  i t  was  the  DPCI  under  h is  

management ,  wh ich  rend i t ion  the  Z imbabwean  

nat iona ls  fo r  the  a l leged cr im ina l  o f fences.  

6 .  B r ing ing  the  in te rnat iona l  image o f  the  Repub l ic  in to  

d is repute  by  execut ing  un lawfu l  depor ta t ions,  

d isgu ised the  ex t rad i t ion  and  enforced human 

d isappearances.  

The Min i s te r  o f  Po l i ce  shou ld  cons ider  i ssu ing  the  d i rec t i ve  

in  te rms o f  Sect ion  207[2 ]  o f  the  Const i tu t ion  to  the  DPCI  10 

head and/or  Nat iona l  Commiss ioner  tha t  Ma jor  Genera l  

S ib iya  and L t  Co lone l  Ma lu lege  be suspended pend ing  

in te rna l  invest iga t ions  on  the i r  invo l vement  in  the  

rend i t ions ,  cont ravent ions o f  cer ta in  p ro toco ls  and Nat iona l  

Leg is la t ion  on  Ext rad i t ions ,  mutua l  lega l  ass is tance and 

common law o f fences o f  k idnapp ing ,  de fea t ing  the  ends o f  

jus t i ce  and f raud and fo rge ry.    

 The source  documents  are  as  fo l lows;  IP ID  

Progress Repor t ,  the  CI  Repor t  to  the  Min i s te r  in  response 

to  Par l iamentary  quest ions,  p ro toco ls  on  ex t rad i t ions  and 20 

Mutua l  Lega l  Ass i s tance Acts ,  na t iona l  leg is la t ion  on  

ex t rad i t ion  and  mutua l  lega l  ass i s tance on  cr im ina l  

mat te rs ,  as  we l l  as  the  UN Convent ion  on  to r tu re .  

 So those in  summary w i th  the  recommendat ions by  

the  re ference group,  bu t  somewhere  in  the  body  o f  th is  
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very  same repor t  tha t  they brought  to  my a t ten t ion ,  they 

a l luded to  the  quest ion  o f  the  two repor ts .  

ADV HULLEY SC:    Okay.  

MR NHLEKO:    Here  they spec i f i ca l l y  dea l t  w i th  what  i t  i s  

tha t  needed to  be  done accord ing  to  them in  re la t ion  to  the  

invo l vement  o f  DPCI  in  the  rend i t ion  o f  the  Z imbabweans.  

ADV HULLEY SC:    So  i f  I  unders tand you co r rec t l y  what  

you ’ re  say ing  is  tha t  the  re ference group had the  two  

repor ts ,  they had  the  two repor ts  be fore  they –  when they  

made th is  dec is ion ,  i s  tha t  what  you ’ re  say ing .    The two 10 

IP ID repor ts .  

MR NHLEKO:    Ja ,  they po in ted  out  tha t  there  is  the 

quest ion  o f  the  two IP ID repor t s .  

ADV HULLEY SC:    And we w i l l  go  th rough tha t  in  a 

moment ,  bu t  i f  I  a lso  unders tand you cor rec t l y  you  say tha t  

the  –  th is  par t i cu la r  document  wh ich  had been produced by  

the  Reference Group th is  document  had been ava i lab le  to  

you –  ava i lab le  fo r  your  cons ide ra t i on .   I s  tha t  cor rec t?  

MR NHLEKO:    Yes i t  was.  

ADV HULLEY SC:    Now what  I  am t ry ing  to  unders tand is  20 

there ’s  two repor ts  and I  have no doubt  tha t  you have seen  

the  two repor ts ,  i s  tha t  cor rec t?  

MR NHLEKO:    Yes I  have.  

ADV HULLEY SC:    The f i rs t  repor t  as  you have sa id  

recommended tha t  there  shou ld  be  a  prosecut ion  o f  Mr  – or  
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Genera l  Dramat  and Genera l  S ib i ya  whereas the  second 

the  repor t  came to  a  d i f fe ren t  conc lus ion ,  and tha t  d i f fe ren t  

conc lus ion  spec i f i ca l l y  was tha t  there  shou ld  be  –  tha t  they 

were  no t  –  they  cou ld  no t  be  imp l ica ted  in  the  var ious 

cr imes tha t  the  f i rs t  repor t  had iden t i f ied ,  i s  tha t  cor rec t?  

MR NHLEKO:    Yes.  

ADV HULLEY SC:    What  –  the  f i r s t  concern  or  i ssue tha t  I  

want  to  d iscuss is  was  th is  conf ident ia l  repor t  tha t  had 

been compi led  by  the  re ference group,  they were  

rev iewing,  e f fec t i ve l y  rev iewing the  work  o f  IP ID is  tha t  10 

cor rec t?  

MR NHLEKO:     In  what  respect ,  I  don ’ t  th ink  so .    

ADV HULLEY SC:    Wel l  IP ID had come,  IP ID was the  body  

tha t  was es tab l i shed in  te rms o f  the  const i tu t ion  and in  

te rms o f  the  leg is la t ion ,  to  invest iga te  c r im ina l  conduct  

wh ich  may have been commi t ted  by  po l i ce  o f f i cers ,  i s  tha t  

cor rec t .  

MR NHLEKO:    Yes.    

ADV HULLEY SC:    I s  tha t  your  unders tand ing  s i r?  

MR NHLEKO:    R igh t .  20 

ADV HULLEY SC:    And IPID had  in  fac t  done so ,  i s  that  

cor rec t?  

MR NHLEKO:    Yes,  tha t  i s  cor rec t .  

ADV HULLEY SC:   And they produced two repor ts ,  i s  tha t  

r igh t?   
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MR NHLEKO:    They produced one  repor t  s i r.  

ADV HULLEY SC:    They produced  one repor t?  

MR NHLEKO:    They produced one  repor t  and tha t  repor t  i s  

the  repor t  o f  the  22n d .  

ADV HULLEY SC:    Bu t  a t  th is  po in t  in  t ime the  –  you 

hadn ’ t  ye t  es tab l i shed whethe r  the re  was one o r  two,  your  

unders tand ing  based upon someth ing  you ’ve  read  in  th is  

document  was tha t  there  in  fac t  two repor ts ,  do  I  

unders tand tha t  cor rec t l y?  

MR NHLEKO:    F rom th is  repor t  yes ,  they then ident i f ied  10 

tha t ,  essent ia l l y,  there  were  two repor t s  tha t  –  o f  the  

invest iga t ion  tha t  were  by  the  same ins t i tu t ion  w i th  

d i f fe ren t  conc lus ions.  

ADV HULLEY SC:    Okay,  now,  le t ’s  dea l  w i th  the  two 

d i f fe ren t  scenar ios .   Le t ’s  take  scenar io  one wh ich  i s ,  tha t  

there ’s  one repor t .   On scenar io  one,  there ’s  one  repor t ,  

what  i s  the  –  what  shou ld  now be done about  the  ex is tence  

o f  th is  one repor t ,  tha t  repor t  recommends tha t  Genera l  

S ib iya  and Genera l  Dramat ,  amongst  o thers ,  shou ld  be  

prosecuted,  what  shou ld  be  done about  tha t?  20 

MR NHLEKO:    Look a t  the  conc lus ion  o f  tha t  repor t  my  

unders tand ing  is  tha t  –  and i t ’s  a lso  someth ing  tha t  

t ransp i red ,  i s  tha t  they then repor ted  o r  re fe r red  tha t  

repor t ,  the  Nat iona l  P rosecut ing  Au thor i t y.  

ADV HULLEY SC:    Yes,  and tha t  i s ,  o f  course ,  wha t  ought  
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to  have happened? 

MR NHLEKO:    Yes.  

ADV HULLEY SC:    Now,  the re ’s  –  i f  tha t  ought  to  have 

happened and hasn ’ t  happened,  for  a rgument  sake,  hasn ’ t  

happened what  i s  i t  the  re ference group is  do ing  in  re la t ion  

to  the  rend i t ion  issue because tha t  i ssue,  i f  I  unders tand i t  

cor rec t l y,  has a l ready been dea l t  w i th  on  scenar io  one by  

the  –  by  IP ID.  

MR NHLEKO:    Look I  th ink  the  re ference group,  ang led  

in to  the  issue in  re la t ion  to  the  a l legat ion  o f  the  two  10 

repor ts  because  they a lso  then  needed to  adv ise  the  

Min is te r  in  te rms o f ,  indeed,  the  two repor ts  and i f  so ,  

exact ly  what  i s  the  de ta i l  a round there ,  the  quest ion  o f  the  

two repor ts  and so  on  but  tha t  had  noth ing  to  do  w i th  them 

or  myse l f  t ry ing  to  rev iew,  fo r  ins tance,  the  IP ID repor t ,  i t  

had every th ing  to  do  w i th  the  quest ion  o f ,  yes ,  there  are  

two repor t s  and indeed,  rend i t ion  occur red  and these were  

the  c i rcumstances under  wh ich ,  perhaps,  a l leged ly  i t  

occu r red .  

CHAIRPERSON:    Can I  –  don ’ t  fo rge t  your  next  quest ion  20 

Mr  Hu l ley  can I  –  yes,  I  th ink  I ’ ve  g i ven up Mr  Nh leko 

you ’ re  l i ke  look ing  a t  tha t  s ide .   Wel l  I  know tha t  i t ’s  

because the  ques t ions come f rom tha t  s ide .  

MR NHLEKO:    Sor ry,  Cha i r,  my apo log ies .  

CHAIRPERSON:  Le t ’s  take  a  few s teps back what  a re  the 
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repor t ing ,  what  were  the  repor t ing  l ines  in  re la t ion  to  any 

work  done by  IP ID,  d id  the  –  we know tha t  the  top  pos i t ion  

a t  IP ID wou ld  be  the  Execut ive  D i rec to r,  o r  i f  there  i s  no  

Execut ive  D i rec tor  the  Act ing  Execut ive  D i rec tor,  who d id  

the  Execut ive  D i rec tor  o f  IP ID repor t  to?   D id  he  or  she  

repor t  to  the  Min is te r  o f  Po l i ce  or  was there  somebody e lse  

tha t  they repor ted  to?    

MR NHLEKO:    The Execut ive  D i rec tor…[ in tervenes] .  

CHAIRPERSON:   I  know the re  is  the  quest ion  o f  the i r  

independence as  we l l ,  so  tha t  –  I  jus t  want  to  es tab l i sh  the  10 

–  how come any  repor t  f rom them comes to  you  and I  

guess the  s ta r t ing  po in t  i s ,  do  they repor t  to  you,  wou ld  the  

Execut ive  D i rec to r  submi t  repor ts  to  you,  what  exac t ly  was 

the  pos i t ion?  

MR NHLEKO:    No,  the  repor t ing  l ines  were  very  c lear,  I ’m  

say ing  the  repor t i ng  l ines  were  very  c lear,  Cha i r.  

CHAIRPERSON:    Ja .  

MR NHLEKO:    The repor t ing  l ines  o f  an  Execut ive  D i rec to r  

o f  IP ID there ’s  a  d i rec t  l ine  to  the  Min is te r  o f  Po l i ce .  

CHAIRPERSON:    Okay,  okay.  20 

MR NHLEKO:    Now,  as  a  resu l t  o f  wh ich ,  fo r  i ns tance 

there  a re  regu lar  sor t  o f  repor ts  and/or  i ssues o f  approva l  

tha t  ge t  re fe r red  to  the  Min is te r  to  approve in  te rms o f  

invest iga t ive  powers  fo r  IP ID and SARS and so  on .  

CHAIRPERSON:    So ,  wou ld  i t ,  there fo re ,  be  cor rec t  to  say 
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tha t  f rom t ime to  t ime as  the  Min i s te r  o f  Po l i ce  you wou ld  

ge t  repor ts  f rom IP ID?  

MR NHLEKO:    Yes.  

CHAIRPERSON:    As  to  the  work  tha t  they were  do ing?  

MR NHLEKO:    Exact ly,  inc lud ing  the  summary o f  repor t s  

fo r  an  example  re fer red  fo r  p rosecut ion  and so  on .  

CHAIRPERSON:    Yes okay.  So i f  there  were  mat te rs  tha t  

they were  re fer r i ng  to  the  NPA for  p rosecut ion  they wou ld  

make sure  tha t  you know about  those,  in  te rms o f  repor ts?  

MR NHLEKO:    Yes,  in  te rms o f  the  –  whethe r  i t  was  10 

week ly  o r  o therw ise ,  bu t  i t  was qu i te  regu lar.  

CHAIRPERSON:    The repor ts?  

MR NHLEKO:    The repor t ing  ar rangement ,  yes .  

CHAIRPERSON:  Okay,  a l r igh t  and  th is  k ind  o f  repor t  tha t  

we ’ re  ta lk ing  about  wou ld  have been one o f  the  normal  

repor ts  tha t  wou ld  come to  you or  no t  rea l l y?    

MR NHLEKO:    I  suppose so ,  bu t  I  th ink  tha t  we  shou ld  

take  in to  account ,  Cha i r,  tha t  when I  came in  there  were  a  

number  o f  o ther  p rocesses tha t  had taken p lace  around 

th is ,  fo r  ins tance,  i f  you  peruse br ie f l y  on  documents ,  20 

you ’ l l  see  tha t  long before  I  came in ,  round about  2012 or  

so ,  the  Secre tar ia t  had compi led  a  repor t  a round th is  

i ssue…[ in tervenes] .   

CHAIRPERSON:    O f  rend i t ion?  

MR NHLEKO:    Yes,  o f  rend i t ion  and re fer red  i t  to  the  
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Min is te r,  then my  predecessor  and  so  fo r th .  

CHAIRPERSON:    Oh okay.  

MR NHLEKO:    And I  th ink  in  tha t  repor t  i t  po in ted  to  the  –  

I  th ink  the  Min is te r  then,  my predecessor  needed to  dec ide  

whethe r  the  repor t  was to  be  re fer red  to  Po l i ce  Agency  

such as  DPCI  or  someth ing  or  IP ID.   I  th ink ,  he  must  have 

dec ided tha t  the  mat te r  needed to  be  dea l t  w i th  by  IP ID 

and tha t ’s  how i t  landed there .  

COMMISSIONER:    So  I ’m  say ing  –  a l ready there  had been  

tha t  k ind  o f  work  and in te rac t ion  a round the  quest ion  o f  the 10 

rend i t ions .  

CHAIRPERSON:  Yes okay.    

MR NHLEKO:    So ,  when I  came in ,  you know,  I ’m  a lmost  

m id-s t ream because the re  are  o ther  th ings tha t  had taken 

p lace.  

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Hu l ley?  

ADV HULLEY SC:    Thank you Mr  Cha i rman.   So,  the  IP ID 

had a l ready conducted tha t  invest iga t ion  and they – i t  

resu l ted ,  you say,  in  one repor t?   They contend,  o f  course ,  

Mr  McBr ide ,  Mr  Sesoko and Mr  Kuba contend tha t  there  20 

was an in i t ia l  –  we l l  Mr  McBr ide  and Mr  Sesoko say they  

know noth ing  about  the  f i rs t  repor t ,  the  22  January  repor t ,  

they  say they were  aware  o f  the  subsequent  repor t  wh ich  

was the  18  March repor t  bu t  Mr  Kuba s igned the  f i rs t  

repor t ,  wh ich  was the  22  January  repor t .   Now,  inso fa r  as  
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tha t  –  l i ke  I  say,  inso far  as  the  f i rs t  repor t  i s  concerned,  

the  22  January  repor t ,  and we ’ve  used the  language o f  the  

f i rs t  repor t  and perhaps le t ’s  opera te  on  tha t  bas i s  fo r  

p resent  pu rposes .   That  repor t ,  as  you unders tood  i t ,  and 

as  you tes t i f ied  a  moment  ago,  tha t  was the  on ly  repor t ,  i t  

was the  repor t ,  the  second repor t  you say was not  –  we l l  I  

imag ine  you say i t  wasn ’ t  a  genu ine  repor t?  

MR NHLEKO:    The genera l  repor t…[ in tervenes] .  

ADV HULLEY SC:    No genu ine  not  January,  genu ine  

repor t .  10 

MR NHLEKO:    Oh okay,  no  I ’m  say ing  tha t  p rec i se l y  on  

the  s t rength  o f  the  invest iga t ion  tha t  we conducted then  

th rough Werksmans.   Now,  the  asser t ion  is  made  fo r  an 

example ,  tha t  –  and I  th ink  as  and  when we de lve  in to  the  

de ta i l  o f  the  Werksmans repor ts  and the  in te rv iews tha t  

were  conducted we w i l l  c lea r ly  see tha t ,  you know,  a t  some 

po in t  there  is  admiss ion  to  knowledge o f  the  ex is tence o f  

the  22 n d  o f  January  repor t  by  Mr  McBr ide  a t  some po in t ,  he  

d id  no t  know about  tha t  and so  and so  bu t  there  is  tha t  

e lement  in to  tha t  bu t  a lso  what  has been advanced was 20 

tha t  the ,  fo r  ins tance o f  the  la tes t  sor t  o f  a r t i cu la t ions  tha t  

I ’ ve  heard  was tha t  the  22n d  January  repor t  was a  dra f t  

repor t .   Now –  wh ich  in  i t se l f  i s  a lso  no t  t rue  because Kuba 

who was lead invest iga tor  a t  tha t  t ime,  who s tar ted  long 

before  Mr  McBr ide  assumed th is  work  and I  coming in  la te r  
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in  2014.  In  October  2013 he produced one dra f t  repor t  

fo l lowed by  another  d ra f t  repor t  in  November  and they were  

spec i f i ca l l y  re fe r red  to  as  such.   Now,…[ in tervenes] .  

ADV HULLEY SC:    Sor ry  i f  you  don ’ t  m ind,  and we ’ re  

ge t t ing  back to  th is  bu t  I  th ink  maybe we ’ re  ta l k ing  a t  

c ross-purposes.   I  unders tand the  po in t  you mak ing  but  

you ’ re  ta l k ing  about  what  was d iscovered a f te r  the  

Werksmans repor t  was p roduced,  I ’m  go ing  back  be fore  

tha t ,  in  o ther  words I ’m  dea l ing  w i th  the  t ime –  a t  the  t ime 

tha t  the  re ference group had been appo in ted ,  I ’m  dea l ing  10 

w i th  tha t  po in t  in  t ime.  

MR NHLEKO:    Okay.  

ADV HULLEY SC:    So my po in t  i s  tha t  when the  re ference  

group had been es tab l i shed and the  re ference group had  

s tar ted  to  invest i ga te  the  issue,  a t  tha t  po in t  in  t ime there  

was ce r ta in ly  –  i t  was unders tood a t  best ,  tha t  there  was,  

e i the r,  one repor t  o r  tha t  there  were  two repor ts .   Your  

unders tand ing ,  i f  I  unders tand cor rec t l y  was tha t  there ,  in  

fac t ,  were  two repor t s  tha t  were  ava i lab le  to  the  re ference  

group,  do  I  unders tand tha t  cor rec t l y?  20 

MR NHLEKO:    Yes.  

ADV HULLEY SC:    Now,  w i th  the  two –  g iven tha t  there  

were  two repor ts  tha t  were  ava i lab le ,  one o f  wh ich  wou ld  

have conf l i c ted  w i th  the  o ther,  as  I  unders tood you  to  say,  

in  o ther  words they came to  d i f fe ren t  conc lus ions.   We’ve  
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looked a t  the  scenar io  o f  what  wou ld  happen i f  there  was  

one repor t  in  o ther  words the  f i rs t  repor t  and tha t  f i rs t  

repor t  had to  go  o f f  to  the  NPA as you cor rec t l y  po in ted  

out .   The f i rs t  repor t  had,  in  fac t ,  been re fe r red  to  the  NPA 

as you unders tood i t  and ye t  no th ing  has happened  as  fa r  

as  tha t ’s  concerned because by  September,  you ’ re  s t i l l  

be ing  quest ioned about  th is  by  the  SABC,  cor rec t?  

MR NHLEKO:    Yes.  

ADV HULLEY SC:    Now on tha t  scenar io  what  i s  i t ,  as  the  

Min is te r,  what  i s  i t  tha t  you do in  re la t ion  to  –  on  the  10 

unders tand ing  tha t  there ’s  on l y  the  f i rs t  repor t  tha t  

recommends the  prosecut ion  o f  these two peop le?  

CHAIRPERSON:    I ’m  sor ry  Mr  Hu l ley  don ’ t  fo rge t  your  

quest ion .   A re  you dea l ing  w i th  the  s tage a f te r  the  

re ference group had ra i sed some issue about  there  be ing  

two repor t s?  

ADV HULLEY SC:    Cor rec t .  

CHAIRPERSON:    Okay can I  jus t  go  a  l i t t le  b i t  back.   

When the  re fe rence group ra ised the  issue o f  there  be ing  

two repor t s ,  what  i ssue were  they ra is ing  w i th  you,  20 

prec ise ly  what  was i t  tha t  they were  ra i s ing  w i th  you?   

There  are  two repor ts  and so  what?  

ADV HULLEY SC:    No,  the  issue  ra ised by  the  re ference  

group was how come you had one  repor t  w i th  the  body o f  

i t ,  you  know,  by  and la rge ,  s im i la r  to  the  o ther  one but  w i th  



27 JULY 2020 – DAY 238 
 

Page 194 of 231 
 

a  d i f fe ren t  se t  o f  recommendat ions,  as  opposed  to  the 

second one fo r  example .   So,  fo r  an  example  the  f i rs t  one  

re fer red  to  the  imp l ica ted  peop le  as  needed  to  be  

prosecuted but  then the  second one there ’s  then a  d i f fe ren t  

recommendat ion  tha t  exonera tes  those pa r t i cu la r  peop le  

tha t  a re  imp l ica ted  in  the  f i rs t  repor t .   Now – and there fo re ,  

the  cr i t i ca l  quest ion  was how come you had such a  

s i tua t ion ,  how d id  tha t  s i tua t ion  come about .  

CHAIRPERSON:    Bu t  the  two repor ts  have d i f fe ren t  da tes .  

MR NHLEKO:    Yes,  they may have  d i f fe ren t  10 

da tes…[ in te rvenes] .  

CHAIRPERSON:    So ,  a t  th is  s tage I  jus t  want  to  –  I  want  

you to  capture  fo r  me,  what  you unders tood the  issue to  be  

tha t  the  re ference group was concerned about  and what  

i ssue –  what  quest ions you posed to  them,  whether  you 

shared the i r  concern .   I  mean i f  you come to  me,  you say,  

here  are  two repor ts  one i s  da ted  January  the  o the r  one is  

da ted  18 –  bu t  there  i s  some d i f fe rence between them,  the  

f i rs t  th ing  tha t  comes to  my mind is ,  they  are  d i f fe ren t  

repor ts ,  they have been s igned on  d i f fe ren t  da tes ,  l e t ’s  go 20 

deeper  in to  the  issue,  what  i s  the  issue?  Whereas i f  you  

g ive  me two repor ts ,  s igned on the  same day,  dea l ing  w i th  

the  same sub jec t  mat te r,  then I  m ight  say  what ’s  go ing  on .   

So I  jus t  want  you to  capture  fo r  me what  was conveyed to  

me as the  issue tha t  they were  concerned about ,  d id  you 
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share  the i r  concerns and why d id  you th ing ,  wha tever  i t  

was,  was a  concern  and then move  fo rward  f rom the re .  

MR NHLEKO:    No Cha i r  I  shared a  s im i la r  concern  by  the  

way…[ in te rvenes] .  

CHAIRPERSON:    Le t ’s  f in ish  w i th  what  they ra ised,  the  

issue they ra i sed and the  bas is  fo r  the i r  concern .  

MR NHLEKO:    No the i r  concern  was you have two repor ts  

speak ing  to  the  same sub jec t  ma t te r,  one repor t  i s  o f  the  

20 t h  –  no  22 n d  January  the  o ther  one is  18 t h  o f  March.   The 

contents ,  they –  look the  same,  bu t  the  recommendat ions 10 

they a re  no t  the  same so  –  and the  quest ion  was,  so  how 

wou ld  you –  because I  hear  the  po in t  tha t  the  Cha i r  i s  

say ing  –  i s  ra is ing ,  I  mean,  you r  po in t  i s  on l y  app l i cab le ,  

fo r  ins tance,  in  my v iew,  one repor t  on  someth ing  and one 

repor t  on  anothe r  then two d i f fe ren t  sub jec t  mat te rs  and 

two d i f fe ren t  con tents  and so  on  but  in  th is  ins tance you 

have…[ in tervenes] .  

CHAIRPERSON:    What  I ’m say ing  is ,  the  moment  the  

repor ts  a re  s igned on d i f fe ren t  days,  tha t  says to  me,  there  

m ight  be  a  reason fo r  the  d i f fe rence because the  one was 20 

on another  da te  the  one was on the  o ther  da te ,  the  one 

was on the  one  date ,  the  o ther  was on anothe r  da te ,  

there fo re  –  tha t ’s  why I  go  to  the  quest ion ,  what  was the  

issue they ra ised,  what  was the  bas i s  fo r  tha t  concern ,  

then we take i t  f rom there?  
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MR NHLEKO:    No,  ja  I  th ink  then in  tha t  regard ,  Cha i r,  in  

te rms o f  what  you ’ve  j us t  sa id  I ’m  coming to  exact ly  my 

pos i t ion ,  tha t  pos i t ion  is  then c la r i f ied  fu r ther  in  te rms o f  

the  fu r ther  invest iga t ive  work  tha t  needed to  then 

es tab l i sh ,  i s  the re  a  reason or  reasons why you wou ld  have 

these two repor ts  and what  in fo rmed tha t ,  okay and tha t ’s  

where  Werksmans comes in ,  you know and we were  la te r  

shown the  d i f fe rences between the  two repor ts .   What  was 

de le ted  in  the  f i rs t  repor t  to  cons t i tu te  what  i s  now be ing  

re fer red  to  as  the  second repor t .  10 

CHAIRPERSON:    Bu t  be fore  you  asked Werksmans to  do  

an  invest iga t ion  on  i t ,  d id  you,  yourse l f  read the  two  

repor ts  to  see whether  you might  unders tand why there  are  

these d i f fe rences  even though the  two repor ts  re la te  to  the 

same sub jec t  ma t te r  and most  o f  what  i s  conta ined in  the  

repor ts  i s  the  same or  d id  you  read i t  o r  d id  you get  

someone to  do  an  Execut ive  summary fo r  you to  say,  these  

are  the  impor tan t  par ts  o f  the  two repor ts?  

MR NHLEKO:    No the  two repor ts ,  Cha i r,  were  brought  to  

my a t ten t ion .  20 

CHAIRPERSON:    Yes.   Le t ’s  take  a  comfor t  b reak.  

ADV HULLEY SC:    I  th ink  the  w i tness needs a  comfor t  

b reak Cha i r.  

CHAIRPERSON:    Ja ,  we l l  I  was go ing  to  –  I  was  aware  

tha t  we have been go ing  on fo r  some t ime,  I  was go ing  to  
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say  le t ’s  take  a  comfor t  b reak bu t  obv ious l y  I  took  longer  

than –  we a re  a t  n ine  m inutes  to  f i ve ,  we w i l l  take  the  

break now,  a  comfor t  b reak,  a f te r  tha t  I  cer ta in ly  can go 

unt i l  s ix ,  bu t  maybe I  shou ld  check whether  –  I  know we  

have another  w i tness tomor row bu t  the  w i tness tomorrow i s  

supposed to  be  shor t  I  th ink ,  le t  me check whether  even 

proceed ing  tomorrow morn ing  is  a poss ib i l i t y  w i th  

everybody or  whe ther  there  is  any prob lem.    Mr  Mukhar i?  

ADV MUKHARI:    From our  s ide  we are  ava i lab le .  

CHAIRPERSON:    You are  ava i lab le ,  okay,  Mr  Hu l ley  you 10 

are  ava i lab le  I  know tha t  and I  guess what  your  counse l  i s  

say ing  app l ies  to  Mr  Nh leko?   I t  does,  i t  does,  okay.   Then 

we must  –  maybe we w i l l  take  the  shor t  b reak the  maybe 

we can go up to  s ix  i f  we haven ’ t  f in ished then we can 

cont inue tomorrow morn ing .  

ADV HULLEY SC:    Thank you Mr  Cha i rman.  

CHAIRPERSON:    Okay,  le t ’s  take  a  15  minute  break,  we 

w i l l  resume a t  ten  past  f i ve .  

 We ad journ .  

REGISTRAR:   Al l  r i se .  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  

MR NHLEKO:   Could I  make a point  before we cont inue 

Chair?  On two things.   In fact  I  have had a relook at  the… 
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CHAIRPERSON:   One second.  Has somebody switched on 

the ai r  condi t ioner?  Oh is i t  a heater?  I  do not  want to be 

unfai r  to  anybody who might  be feel ing too cold i f  i t  does 

warm give us some warmth but  just  at  somet imes i t  

interferes wi th . .  

ADV HULLEY SC:   The recording.  

CHAIRPERSON:   Me hear ing the wi tness properly.   But  i f  

there is some [ ind ist inct  00:00:54]  I  know the one t ime I  said 

i t  is making me cold but  somebody else was feel ing that  i t  

was making the place warm.  Okay let  us cont inue.  10 

MR NHLEKO:   Thank you very much Chairperson.   You wi l l  

recal l  that  before the break I  referred to one thing and that  is  

that  the report  by Reference Group in the body when I  read 

through the recommendat ions that  in the body they do 

ment ion the quest ion of  the two reports and I  th ink is  

incorrect .   For the record I  th ink we need to correct  that .   

Because in the body now when I  look at  th is wi thin the body 

they do not  say that .   However what I  can conf i rm is that  

because they br iefed me about th is report  you know in the 

one on one kind of  sessions and so on but  indeed they… 20 

CHAIRPERSON:   When you say about th is  report  you mean 

their  report? 

MR NHLEKO:   Thei r  report .  

CHAIRPERSON:   Ja.  

MR NHLEKO:   Th is one.   They br ie fed me about th is  report .   
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They took me through i t  and then they pointed out  that  there 

is an al legat ion of  the quest ion of  the two reports that  are in  

existence and so on.   And I  th ink i t  – there is a point  that  

they share also ear l ier on in the – in thei r  engagement.   You 

– I  th ink you wanted some clar i ty on and I  th ink i t  does talk  

to that .   Because with them the only th ing I  said to them was 

there is th is quest ion of  the rendi t ion that  is al leged to have 

taken place please look into i t .   So i t  was broad.   And they 

did this report  starts off  wi th the work by DPCI I  th ink they 

refer to that .   They also refer to the work part icular ly  of  IPID 10 

and the Kuba Report  – the Kuba Report  and so on.   So – the 

– I  apologise for ment ioning that  in the body there is  

reference to the quest ion of  the two reports – no there is not .  

CHAIRPERSON:   There is not? 

MR NHLEKO:   Yes.  

CHAIRPERSON:   Okay.   But  what  you are saying is that  in 

their  verbal  br ief ing to you they did ment ion.  

MR NHLEKO:   Yes they did ment ion them. 

CHAIRPERSON:   Not  in thei r  wr i t ten reports.  

MR NHLEKO:   Not  in the wri t ten text  yes.  20 

CHAIRPERSON:   Ja.   Ja.   And – and at  that  stage their  

concern was that  there were two di f ferent  recommendat ions.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   In the verbal  report  they gave you.  

MR NHLEKO:   Yes.  
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CHAIRPERSON:   Verbal  br ief ing and then in the verbal  

br ief ing they sa id we are concerned about there being too – 

of  there being di fferent  recommendat ions in regard to the 

two reports in the verbal  br ief ing? 

MR NHLEKO:   They – they said that  there is an al legat ion of  

two reports and speci f ical ly that  the other report  has got  a 

di fferent  set  of  recommendat ions.   Yes.   Wel l  –  no that  was a 

matter to be looked into.  

CHAIRPERSON:   But  as you understood the posi t ion,  they 

had seen the two reports at  the t ime they gave you a verbal  10 

br ief ing? 

MR NHLEKO:   I  am not  sure that  they had.  

CHAIRPERSON:   They might  not  have [ indist inct  00:04:19] .  

MR NHLEKO:   I  do not  know because they – they – the 

matter to me was presented as an a l legat ion of  the two 

reports.  

CHAIRPERSON:   Yes.   Yes.  

ADV HULLEY SC:   Yes.  

CHAIRPERSON:   Okay.   So – so would i t  be correct  then to  

say Exhib i t  Y8[TT] which is the report  they gave you on the 20 

rendi t ion that  the wri t ten report  does not  deal  wi th the 

existence of  two reports i t  just  deals wi th the issue of  a  

rendi t ion that  is al l?  

MR NHLEKO:   No i t  does not .   What i t  does i t  is more of  an 

assessment repor t .  
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CHAIRPERSON:   Okay.  

MR NHLEKO:   The way i t  – the way you look at  i t  –  around 

the rendi t ion issue.  

CHAIRPERSON:   Okay a lr ight .  

MR NHLEKO:   Yes.  

CHAIRPERSON:   A lr ight .   So – so I  get  the impression f rom 

what you are saying that  other than them saying to  you in 

the verbal  br ief ing that  there was an al legat ion of  there 

being two reports  wi th one wi th recommendat ions that  are 

di fferent  f rom the other.   Other than them saying that  there 10 

was not  much they told you about these two reports  at  that  

stage,  is that  r ight? 

MR NHLEKO:   No there was not .  

CHAIRPERSON:   There was not  okay.   Al r ight .   You can take 

i t  f rom there Mr Hul ley.   I  just  want to see how the issue of  

the two reports moves f rom point  A up to point  whatever.  

ADV HULLEY SC:   Yes thank you Mr Chai r.   Now just  to – 

you yoursel f  had not  seen ei ther one of  the two reports at  

the t ime of  th is – one of  the two IPID reports at  the t ime of  

the Reference Group’s Report? 20 

MR NHLEKO:   I  am not  sure whether I  had.  

ADV HULLEY SC:   You – but  you knew from what the 

Reference Group had told you that  there may be two reports 

in existence.  

MR NHLEKO:   Right .  
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ADV HULLEY SC:   One report  which came to one conclusion 

and another report  that  came – appeared to  come to the 

opposi te conclusion.  

MR NHLEKO:   Hm.  

ADV HULLEY SC:   Now as far  as the – as far as the 

Reference Group’s report  is concerned the Reference Group 

f i les a report  which is  dated the 22 November they provide 

you wi th that  report .  

MR NHLEKO:   Hm.  

ADV HULLEY SC:   I t  would be important  of  course to locate 10 

the IPID reports to ver i fy at  that  stage what the conclusion is  

that  has been reached by – by IPID.  Would that  be correct  

to say? 

MR NHLEKO:   I  th ink you are correct .  

ADV HULLEY SC:   Now … 

CHAIRPERSON:   May I  come in and say?  Having been told  

what you were told by the Reference Group in the verbal  

br ief ing about an al legat ion of  two reports.  

MR NHLEKO:   Hm.  

CHAIRPERSON:   What d id you do about that? 20 

MR NHLEKO:   I  th ink I  must  have done enqui r ies about  the 

quest ion of  [ ind ist inct  00:07:34]  al legat ion and indeed 

eventual ly I  saw two di fferent  repor ts.  

CHAIRPERSON:   Eventual ly you obtained them? 

MR NHLEKO:   Yes.   Yes I  d id.  



27 JULY 2020 – DAY 238 
 

Page 203 of 231 
 

CHAIRPERSON:   Okay and you read them. 

MR NHLEKO:   Yes.  

CHAIRPERSON:   Or execut ive summary where i t  was given 

to you.  

MR NHLEKO:   Hm.  

CHAIRPERSON:   You read them? 

MR NHLEKO:   Yes I  d id read them. 

CHAIRPERSON:   Yes okay.   Take i t  f rom there.  

ADV HULLEY SC:   Thank you Mr Chai r.   So perhaps that  last  

part  you d id get  the two reports? 10 

MR NHLEKO:   No eventual ly I  d id.  

ADV HULLEY SC:   Okay.  

MR NHLEKO:   Get  the reports.  

ADV HULLEY SC:   And you considered both reports? 

MR NHLEKO:   I  read them. 

ADV HULLEY SC:   May I  ask where – where did you get  the 

two reports f rom i f  I  may ask? 

MR NHLEKO:   I  have no recol lect ion in terms of  how I  got  

them.  

ADV HULLEY SC:   But  anyway,  you get  the two reports.  20 

MR NHLEKO:   Hm.  

ADV HULLEY SC:   And the two reports are they both 

signed? 

MR NHLEKO:   Yes they were – they were signed copies.  

ADV HULLEY SC:   Now the two reports come to two di fferent  
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conclusions.   The f i rst  report  comes to the conclusion that  

there must  be cr iminal  proceedings inst i tuted against  

General  Dramat and General  Sibiya and the second report  

comes to the conclusion effect ively exonerat ing them.  

MR NHLEKO:   Right .  

ADV HULLEY SC:   You – what do you make – what  do you 

do now?  You have got  two reports which come to di fferent 

conclusions how do you decide at  that  stage now when – 

sorry – when – f i rst ly when do you get  the two reports as far  

as you can recal l?  When do you get  the two repor ts?  You 10 

obviously need to get  them. 

MR NHLEKO:   Right .  

ADV HULLEY SC:   And you do get  them – when do you get  

them? 

MR NHLEKO:   When do I  get  them? 

ADV HULLEY SC:   The two reports that  is r ight? 

MR NHLEKO:   Around about that  per iod but  I  would not  know 

speci f ical ly when.  

ADV HULLEY SC:   Okay.  

CHAIRPERSON:   So that  would be – I  mean we know that  20 

the – the – your interview with SABC where the [00:09:38]  

the issue was September.  

MR NHLEKO:   In September.  

CHAIRPERSON:   And the report  of  your Reference Group on 

the rendi t ion is dated 22 November 2014.  



27 JULY 2020 – DAY 238 
 

Page 205 of 231 
 

MR NHLEKO:   Hm.  

CHAIRPERSON:   I  take i t  that  the verbal  br ief ing that  they 

gave you that  you talked about would have been when this  

report  was avai lable.   So i t  would be probably af ter th is date 

– af ter the date of  th is report?  Af ter the date of  the 

Reference Group’s report  on rendi t ion.  

MR NHLEKO:   Ja look as I  said ear l ier on some of  the issue 

I  would not  be able to sequence them.  

CHAIRPERSON:   Yes.  

MR NHLEKO:   And –which came f i rst  and so on.  10 

CHAIRPERSON:   Yes.  

MR NHLEKO:   Whether I  had those reports before the 22 

November.  

CHAIRPERSON:   Yes.  

MR NHLEKO:   Or beyond or someth ing.  

CHAIRPERSON:   Ja.  

MR NHLEKO:   I  would not  be able to sequence that .  

CHAIRPERSON:   So… 

MR NHLEKO:   But  the point  is in the br ief ing this matter is 

ment ioned about the quest ion of  the two reports.  20 

CHAIRPERSON:   Hm.  

MR NHLEKO:   And that  i t  is a matter that  needed to be 

looked into.    

CHAIRPERSON:   So is the posi t ion that  you are not  able to  

te l l  at  th is stage whether the verbal  br ief ing at  which they 
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to ld you about the al legat ion of  thei r  being two reports where 

they make that  al legat ion you cannot te l l  whether  that  was 

before this repor t  of  thei rs that  is the Reference Group 

became ready or whether i t  was af ter? 

MR NHLEKO:   I t  is di ff icul t  to say Chai r.  

CHAIRPERSON:   I t  is di ff icul t  to say no.  

MR NHLEKO:   Ja i t  is di ff icul t  to say.  

CHAIRPERSON:   So that  is f ine.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   But  would i t  be correct  to say whatever 10 

date i t  must  have been i t  is l ikely to have been somewhere 

towards – certain ly af ter  September maybe or towards end of  

September/October/November thereabout at  some date that  

you cannot remember?   

MR NHLEKO:   Possibly.  

CHAIRPERSON:    Possibly ja.  

MR NHLEKO:   Yes.  

CHAIRPERSON:   Okay a lr ight .   

ADV HULLEY SC:   Thank you Mr Chai r.   Now I  am just  t ry ing 

to understand at  th is stage how the a id to the best  of  your  20 

knowledge how did the Reference Group compi le thei r  

report?  What did  they have avai lable to them to compi le  the 

report  insofar as you are aware? 

MR NHLEKO:   I  th ink in th is repor t  they do refer to  issues 

that  – they do refer to some issues and act iv i t ies that  they 
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undertook including the quest ion of  a speaking to  certain 

individuals or  interviewing them.  I  th ink there is  reference to 

that  effect  that  there are certain individuals that  they also 

spoke to.  

ADV HULLEY SC:   Yes.  

MR NHLEKO:   Hm.  And that  they also did an analysis of  an 

IPID report .   I  do not  see i t  here.   

ADV HULLEY SC:    You are going to have to be assisted.  

Yes.  At  page … 

CHAIRPERSON:   Yes Exhibi t  Y7.  10 

ADV HULLEY SC:   This is one of  the histor ic bundles.  

CHAIRPERSON:   Ja I  th ink this one was before… 

ADV HULLEY SC:   Which is page … 

CHAIRPERSON:   Was before we said they must  label  the… 

ADV HULLEY SC:   Correct .  

CHAIRPERSON:   As bundle but  okay Y7 what page? 

ADV HULLEY SC:   At  page 141.   This is a let ter Mr Nhleko 

which is dated 4 November.   I t  is s igned there by Minister of  

Pol ice.   Is that  your signature at  the bot tom of  the page? 

MR NHLEKO:   Page 141? 20 

ADV HULLEY SC:   That  is r ight .  

CHAIRPERSON:   Mr Nhleko do not  speak too much away 

f rom the microphone.  I  th ink you might  have to  bend i t  

towards you.  

MR NHLEKO:   Yes – no sorry Chai r.   Yes i t  is my signature 
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S i r.  

ADV HULLEY SC:   Now just  I  th ink maybe just  read the 

content  of  th is let ter so that  you can understand the 

re levance of  where the report  may have come in.  

MR NHLEKO:   I t  says:  

“The Minister of  Pol ice has in h is possession a report  f rom 

Crime Inte l l igence and dated 27 September 2012.  The 

al legat ions are those of  murder,  k idnapping and thef t .   The 

cases were reported under the Diepsloot  pol ice stat ion case 

number 390/27/2010 B I  th ink i t  looks.   The content  of  the 10 

report  suggest  that  there are contravent ions of  internat ional  

laws pertaining to how the above-ment ioned matter was 

handled.    

 The said matter  was referred to IPID in 2012 for  

invest igat ion.    

 In th is regard,  the Execut ive Di rector of  IPID is hereby 

requested to provide the Minister  of  Pol ice wi th copies of  the 

dockets in colour,  exhibi ts thereto,  progress reports,  and the 

f inal  report  in th is matter.   The requested documents wi l l  

enable the Minister of  Pol ice to discharge i ts const i tut ional  20 

responsibi l i t ies in  terms of  Sect ion 207(2) of  Act  108 of  1996 

and advise concerned const i tuencies accordingly.  

 They have requested documents should be del ivered on 

or before the 28t h of  November . . . [ indist inct ]  . . . [ intervenes]   

ADV HULLEY SC:   Would i t  be fai r  to say,  based upon this  
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document,  that  th is document was sent  to IPID pursuant  to  

your discussion wi th the Reference Group? 

MR NHLEKO:   Maybe.  I t  is possible.   I  do not  know.  I t  is 

possible,  yes.   H’m? 

ADV HULLEY SC:   Wel l ,  what  I  am asking you is that  the. . .  

has the Reference Group approached you before this let ter  

went off  and asked you to send off  the let ter cal l ing upon 

IPID to produce the docket  and the di fferent  reports that  they 

have produced? 

MR NHLEKO:   H ’m.  No,  i t  is possible that  i t  could be a 10 

matter that  I  was out  of  that  br ief ing. . .  engagement.  

ADV HULLEY SC:   Now . . . [ intervenes]   

MR NHLEKO:   [ Indist inct ]   

ADV HULLEY SC:   So at  th is point  in t ime.. .  th is is now the 

24t h of  November,  you met wi th the. . .  oh,  sorry.   You got  a 

report  f rom the Reference Group.   According to the contents 

of  th is let ter,  you have also got  a report  f rom Crime 

Inte l l igence? 

MR NHLEKO:   Yes,  but  that  is  a  report ,  the 2012 report  that  

had been received by the min ister there.    20 

ADV HULLEY SC:   Yes.  

MR NHLEKO:   So i t  was the in the minist ry in a sense.  

ADV HULLEY SC:   Sure.  

MR NHLEKO:   Ja.  

ADV HULLEY SC:   Now.. .  but  at  that  point  in t ime, you have 
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got  the Crime Inte l l igence report  and you have got  the report  

f rom the Reference Group.  

MR NHLEKO:   Yes.  

ADV HULLEY SC:   You do not  have the docket ,  correct? 

MR NHLEKO:   A l r ight .  

ADV HULLEY SC:   Is that  r ight? 

MR NHLEKO:   Yes,  I  th ink that  is correct .  

ADV HULLEY SC:   And would i t . . .  and I  surmising now, but  

would i t  be fai r  to say that  the Reference Group also does 

not  have the docket? 10 

MR NHLEKO:   Maybe.  They did not ,  except  that . . .  I  th ink in 

the. . .  at  that  t ime when we worked and they gave me a 

preferent ia l  decision,  I  th ink there was reference to the fact  

that  they had sighed some documents at  IPID i tse l f .  

ADV HULLEY SC:   A sight  of  documents at  IPID? 

MR NHLEKO:   H’m.  

ADV HULLEY SC:   Okay.   Now, you then received pursuant  

to th is let ter,  you received the let ter on the 

26t h  of  November. . .  a let ter on the 26t h of  November 

. . . [ intervenes]   20 

MR NHLEKO:   H’m? 

ADV HULLEY SC:   . . . f rom IPID.   

MR NHLEKO:   Correct .  

ADV HULLEY SC:   That  is two pages further on which is at  

page 143 of  the same bundle,  Mr Chai r.  
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CHAIRPERSON:   [No audible reply]   

MR NHLEKO:   A l r ight .  

ADV HULLEY SC:   Is that  correct? 

MR NHLEKO:   Ja,  that  is correct .  

ADV HULLEY SC:   Now, they would have provided you,  that  

is IPID, would have provided you wi th a complete copy of  the 

docket  at  that  stage.  

MR NHLEKO:   Yes,  I  can. . .  sorry.   I  cannot recal l  whether  

they did,  real ly.   But  I  note th is let ter.  

ADV HULLEY SC:   I f  I  understood your. . .  or i f  I  understand 10 

your evidence correct ly,  you had the 24 November let ter.  

MR NHLEKO:   H’m.  

ADV HULLEY SC:   Sorry,  report .   Sorry,  the 24 November 

let ter.   You had the 22 November report .  

MR NHLEKO:   Right .  

ADV HULLEY SC:   The 22 November report  recommended 

that  there should be a suspension of  Dramat and Sibiya.  

MR NHLEKO:   H’m.  

ADV HULLEY SC:   But  as far  as IPID was concerned,  you 

had. . .  you might  not  have had the two reports at  that  stage 20 

but  assuming that  you did have the two reports. . .  and i t  is 

possible that  you had the two reports.   Is that  correct? 

MR NHLEKO:   Possible.  

ADV HULLEY SC:   Wel l ,  what . . .  you know that  the Reference 

Group had thei r  d iscussion wi th  you and had al ready 
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indicated to you that  there were possible two reports? 

MR NHLEKO:   H’m.   

ADV HULLEY SC:   So what I  am trying to understand is,  

when did the Reference Group ask you for al l ,  at  least  

informed you about the two reports ,  the two possib le  reports  

that  there were? 

MR NHLEKO:   When did they do i t?  Sorry? 

ADV HULLEY SC:   When did the Reference Group.. .  in other 

words,  what t ime was that  meet ing where they gave you 

feedback? 10 

CHAIRPERSON:   I  th ink he could not  remember ear l ier on 

what or  when exact ly when I  asked him.  Is  that  correct  Mr 

Nhleko? 

MR NHLEKO:   Yes-no,  that  is very correct  . . . [ indist inct ]  

. . . [ intervenes]   

CHAIRPERSON:   You could not  te l l  me whether i t  was before 

or af ter . . . [ intervenes]   

MR NHLEKO:   Yes.  

CHAIRPERSON:   . . . the interv iew at  SABC.  

ADV HULLEY SC:   Yes and I  th ink,  as I  e luded to th is po int  20 

ear l ier on,  that  sequence in. . .  I  cannot remember which 

came f i rst  and whatever and so on.  

CHAIRPERSON:   Ja.  

ADV HULLEY SC:   Thank you,  Mr Chai r.   So you have got  

th is decision or th is report  f rom the IPID.. .  sorry,  f rom the 
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Reference Group. 

MR NHLEKO:   H’m.  

ADV HULLEY SC:   You may or  you may not  have the two 

reports f rom IPID.  

MR NHLEKO:   H’m.  

ADV HULLEY SC:   On the 6t h of  December,  you give a not ice 

to General  Dramat of  your intent ion to suspend him.  What is 

that  not ice of  intent ion to suspend based on? 

MR NHLEKO:   The contemplat ion to suspend was on the 

basis of  the recommendat ion of  the Reference Group as wel l .    10 

ADV HULLEY SC:   So . . . [ intervenes]   

MR NHLEKO:   The f i rst  recommendat ion of  the report  by the 

Reference Group speaks speci f ical ly to that  issue.  

ADV HULLEY SC:   Sure.  

MR NHLEKO:   H’m.  

ADV HULLEY SC:   But  i t  is obviously important  to have the 

two IPID reports because on the face of  i t ,  on the 

24t h of  November,  on your documentat ion that  you got  in  

your possession at  that  point  t ime, you only have a Crime 

Inte l l igence report  at  that  point  in t ime.  Correct? 20 

MR NHLEKO:   Ja.   Wel l  . . . [ intervenes]   

ADV HULLEY SC:   You do not  have a complete docket .   Do I  

understand i t  correct ly? 

MR NHLEKO:   H’m.  Look,  as I  said Chai r.   Look,  i t  is  

di ff icul t  for me to fol low the sequence of  the documentat ion 
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and the happenings at  that  t ime.  

CHAIRPERSON:   Yes.  

MR NHLEKO:   So. . .  

CHAIRPERSON:   Ja,  wel l  i f  you . . . [ intervenes]   

MR NHLEKO:   You know . . . [ intervenes]   

CHAIRPERSON:   . . .  you cannot  remember,  you 

. . . [ intervenes]   

MR NHLEKO:   Yes,  in terms of  what you locate a part icular 

report  in relat ion to the t imeframe and so on,  i t  is 

. . . [ intervenes]   10 

CHAIRPERSON:   Ja,  you do the best  you can to remember.  

MR NHLEKO:   Ja,  i t  is real ly di ff icul t .  

CHAIRPERSON:   Or give an est imate of  when i t  might  be.   

That  is f ine.   And i f  there is something that  might  remind 

you,  then we can look at  that .  

MR NHLEKO:   [No audible reply]   

ADV HULLEY SC:   The point  I  am making is,  when the two. . .  

when IPID responds on the 26t h of  November 2014, IPID 

provides you wi th a further bundle of  documents which is 

part  of  the docket .   In fact ,  they provide you wi th  a complete 20 

docket .   Is that  correct? 

MR NHLEKO:   I  am not  sure whether  i t  was complete but  the 

. . . [ intervenes]   

ADV HULLEY SC:   Okay,  let  us . . . [ intervenes]   

MR NHLEKO:   . . . I  cannot even recal l  the amount of  
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documentat ion.   That  must  have been provided there.    

ADV HULLEY SC:   Let  us lead through this document.   I t  

says:  

“With reference to your  request ,  on the date of  the 

24t h  of  November 2014, kindly note that  the docket  

CAS390/07/2010 is incorrect  as the docket  CAS 

number invest igated by IPID is 390/07/2012.  

We assume that  th is is the docket  referred to in your 

correspondence as the Reference Group requested 

same.  10 

Indeed, the Reference Group indicated to Mr Kuba,  

(who was the invest igat ing off icer)  that  they wi l l  

request  the docket  through your off ice. . . ”  

 Do you see that? 

MR NHLEKO:   Right .  

ADV HULLEY SC:   Now let  us just  pause at  th is point  in  

t ime.  On this. . .  d id you ever respond to this let ter to Mr 

McBride? 

MR NHLEKO:   I  a lso do not  know whether  I  d id respond to 

the let ter.    20 

ADV HULLEY SC:   He goes on to say in  the fol lowing 

paragraph under the heading “background” that :  

“The IPID started the invest igat ion in th is matter in  

November 2012.   

In the course of  the invest igat ion,  IPID cooperated 
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wi th members of  Crime Intel l igence and in part icular 

Colonel  Kongwe.  

The same colonel  started wi th the invest igat ion and 

brought the docket  to the IPID reportedly at  the 

behest  of  the Minister of  Pol ice.  

The invest igat ion was also conducted in consul tat ion 

wi th the two advocates f rom the off ice of  the NDP, 

Advocate Anthony Rassie and Advocate Bi l l ie Moletse 

[00:26:28] .  

The two advocates were involved wi th the 10 

invest igat ion before the invest igat ion was handed to 

the IPID.  

Indeed, they remained int imately involved wi th the 

invest igat ion throughout.  

This included di rect  invest igat ion wi th certain aspect .   

Progress and prel iminary reports  were provided to  

them by the invest igat ing off icer.  

As a resul t  of  the decision of  the previous act ing 

Execut ive Di rector,  Ms K Mbeki ,  Mr Kuba was 

instructed that  the invest igat ion be conducted in  20 

col laborat ion wi th Colonel  Kongwe since he had 

started the invest igat ion.  

The invest igat ion of  IPID included var ious statements  

al ready obtained by members of  Crime Intel l igence 

and fo l lowing up on leads,  some of  which were 
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provided by Crime Intel l igence.  

During the course of  the invest igat ion,  reports were 

made to the act ing execut ive di rector and the off ice 

of  the then min ister  was also appraised of  the 

progress of  the invest igat ion.  

During the course of  the invest igat ion i t  became 

apparent  to the IPID invest igators that  the leaks to 

the media contained int imate knowledge of  the 

invest igat ion were made.  

At  the conclusion of  the invest igat ion,  10 

notwi thstanding several  other prel iminary reports that  

were wri t ten on this matter,  the IPID did a thorough 

analyses of  al l  the avai lable ev idence and made 

recommendat ion to the execut ive director for h is 

considerat ion.  

I t  must  be noted that  IPID considered other charges 

against  those involved but  thought  i t  prudent to wai t  

for the decis ion of  the NDPP.  

They conclude (under the heading “conclusion”)  the 

execut ive director af ter carefu l  and thorough 20 

considerat ion of  the report  approved the report  wi th 

recommendat ions to the Nat ional  Di rector of  Publ ic  

Prosecut ions and the SAPS Nat ional  Commissioner.  

The recommendat ion wi th the ent i re  docket  and 

evident ia l  mater ia l  was forwarded to the off ice of  the 
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NDPP on the 14t h  of  Apri l  2014 and on the same day 

a discipl inary recommendat ion was forwarded to the 

Off ice of  the Nat ional  Commissioner.  

Your off ices are hereby handed copies of  the docket  

that  was forwarded to the Off ice of  NDPP.  

I t  says IPID is st i l l  awai ted the decision of  the  

Nat ional  Director of  Publ ic Prosecut ion in th is matter.  

Simi lar ly,  we have not  received the SAPS’s report  on 

the in i t iat ion of  the discipl inary proceeding against  

Lieutenant Colonel  Maluleka [00:28:44] .  10 

The execut ive di rector  and the invest igat ion team wi l l  

be avai lable to br ief  the minister on this invest igat ion 

at  any t ime convenient  to the minister. . . ”  

 Did you cal l  for that  meet ing wi th them for them to br ief  

you? 

MR NHLEKO:   No,  I  cannot recal l  whether I  cal led for  a  

meet ing.   I  have no. . .  absolute recol lect ion of  that .    

ADV HULLEY SC:   Wel l ,  let  me ask you a sl ight ly d i fferent  

quest ion.  

MR NHLEKO:   H’m? 20 

ADV HULLEY SC:   You cannot recal l  that  you have ca l led for  

the meet ing.   You recal l  whether you in fact  met wi th them, 

wi th IPID? 

MR NHLEKO:   I  do not  recal l  the. . .  cal l ing a meet ing wi th the 

invest igat ing team.   
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ADV HULLEY SC:   Now you have got  two reports,  one of 

which we know exonerates mister. . .  sorry,  Genera l  Sibiya 

and Dramat.  

MR NHLEKO:   H’m.  

ADV HULLEY SC:   And one of  which impl icates them.  You 

have a lso go t  the repor t  o f  the re fe rence g roup.   You have 

made a  dec is ion,  i f  I  understand  your  tes t imony cor rec t ly,  

you have made a  dec is ion to  suspend Genera l  Dramat  on the 

6  December  based  up  the  repor t  o f  the  re fe rence  group 

wh ich,  accord ing to  IP ID,  was not  based  upon  the docke t 10 

because they d id  not  have the  docke t  a t  tha t  po in t  in  t ime.    

 Now the quest ion  is ,  i f  the  re fe rence –  i f  IP ID is  

co r rect  and the  re fe rence  g roup d id  no t  have the  docket  and 

the re fe rence g roup cou ld  a t  bes t  on ly  have based i ts  

dec is ion on a  Cr ime In te l l igence repor t  tha t  had been 

compi led in  2012,  in  o ther  words  long befo re  the 

invest igat ion had been completed,  the  inves t iga t ion was 

comple ted  o r  had come towards a  conc lus ion  in  la te  2013 

ente r ing in to  2014.  

MR NHLEKO:    But  remember  tha t  the  repor t  o f  the  re fe rence 20 

g roup a lso does touch upon the IPD inves t iga t ion,  i t  does 

make an assessment  o f  tha t  ind i rect ly  in  te rms o f  the repor t  

p roduced  by  [ ind is t inct ]  31 .21  then.   So i t  does  re fer  to  tha t  

and on the bas is  o f  tha t  they  then make spec i f i c  

recommendat ions in  te rms o f  wha t  then  the Min is ter  shou ld 
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…[ in te rvenes ]  

CHAIRPERSON:    Okay,  Mr Nh leko ,  sha l l  we do th is .   You 

look a t  h im when he asks  the ques t ion  bu t  you  turn  and look 

a t  me when you  g ive the  answer.  

MR NHLEKO:    Okay.  

CHAIRPERSON:    because  I  am st rugg l ing  to  hear  and  I  must  

hear  your  answers.  

MR NHLEKO:    Okay.  

CHAIRPERSON:    Okay.  

MR NHLEKO:    No ,  I  keep  on  apo log iz ing  fo r  th is ,  Cha i r,  i t  i s  10 

on ly  that  I  jus t  …[ in te rvenes ]  

CHAIRPERSON:    Yes,  no ,  no,  that  i s  f ine,  I  can unders tand.  

ADV HULLEY SC:    I f  you  look  a t  the repor t  o f  the  re fe rence 

g roup ,  the  repor t  ta lks abou t  cer ta in  in te rv iews,  i f  you tu rn  to  

page  3450,  that  i s  EXHIBIT Y8TT and  i t  says tha t :  

“On the  22  November  2014  L ieutenan t  Colone l  

Ma lu leke was in te rv iewed by a  member o f  the 

re fe rence  g roup.   He was conf ronted w i th  the 

fo l lowing  ques t ions . ”  

And then they se t  out  a  l i s t  o f  ques t ions .  20 

MR NHLEKO:    Okay.    

ADV HULLEY SC:    They  say ,  paragraph 22,  that :  

“On the  10 November Mr  Kuba the o f f ice r  in  charge  o f  

the invest igat ion was in te rv iewed.   Dur ing  the 

in te rv iew i t  became c lear  tha t  he was support ive  o f  
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the consp i racy theory  aga ins t  L ieutenan t  Genera l  

Dramat  and desp i te  the abundant  ev idence exp la in ing 

h is  invo lvement .   He has a lso  accep ted  the po l ice  

o ff i c ia ls  imp l ica t ing Genera l  S ib iya  o f  de l ibe ra te ly  

m isd i rect ing the invest igat ion o f f i cer . ”  

So those  a re  the two  in te rv iews that  have  been  conducted.   

One on the 22 November w i th  L ieu tenant  Colone l  Ma lu leke 

and  one on  the  10 November  2014  wi th  Mr  Kuba.   Do you  see 

that?    

MR NHLEKO:    Yes ,  I  do  see tha t .  10 

ADV HULLEY SC:    Now where e lse d id  they e i ther  in te rv iew 

o r  get  fu r ther  documentat ion f rom as fa r  as you a re  aware,  

even i f  i t  i s  based on what  you  have seen in  th is  repor t?  

MR NHLEKO:    I  wou ld  no t  be ab le  to  respond to  tha t  

quest ion .  

ADV HULLEY SC:    Okay .  

MR NHLEKO:    Now,  accord ing  to  the  ev idence  o f  Mr .  Kuba 

and Mr.  McBr ide,  they test i f ied  to  the fact  –  and i t  is  

con ta ined  in  the  a f f idav i ts  as  we l l ,  that  when the  re fe rence 

g roup  le f t  the i r  o f f i ces  wh ich occurred somet ime in  October  20 

o f  2014 ,  the re fe rence g roup  ind icated  to  them that  they  a re  

go ing  to  go  over  to  the  Min is te r  and  ask  the  Min is te r  to  

request  the documents f rom IP ID.   So the  re fe rence  g roup 

must  in  fact  have done  so,  must  have  in  fact  have 

approached her  and sa id  we do no t  have the  docket  and IP ID 
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has  no t  made i t  ava i lab le  to  us .   Would  tha t  be cor rec t?  

MR NHLEKO:    Maybe.  

CHAIRPERSON:    And then  look  th is  s ide  when you  g ive the  

answer .  

MR NHLEKO:    Oh ,  ja .   I  am say ing maybe,  I  rea l ly  would  not  

have deta i l  the reof .  

CHAIRPERSON:    Yes,  okay.  

ADV HULLEY SC:    I f  you indeed  had the two repor ts  when 

you  dec ided  to  suspend L ieu tenan t  Genera l  Dramat  and 

S ib iya ,  wou ld  i t  be  fa i r  to  say that  you  had dec ided to  accept  10 

the  re fe rence  g roup ’s  repor t  over  the i r  two repor ts  o r  over 

the second o f  the two repor ts?   In  o ther  words,  the March 

2014  repor t?  

MR NHLEKO:    Look ,  I  had  no reason to  doubt  the work o f  

the re fe rence g roup rea l ly.   They w i l l  jus t  –  whatever  they 

p roduced in  te rms of  the assessment  they made a round the 

invest igat ion repor t  tha t  was  a t  the i r  d isposa l  and  perhaps 

o ther  documents that  they have must  have looked in to  and 

they made recommendat ions to  me as the  Min is te r  and I  had 

to  –  I  acted on those recommendat ions.  20 

ADV HULLEY SC:    D id  you have reason to  doub t  the repor ts 

o f  IPID? 

MR NHLEKO:    Look,  when the  a l legat ion came th rough 

abou t  the  ques t ion  o f  the  ex is tence  o f  the  two  repor ts ,  w i th 

same content  but  d i f fe ren t  so r t  o f  set  o f  recommendat ions ,  
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fo r  an example,  you are  bound to  beg in  to  ask  cer ta in  

quest ions one o f  wh ich is  the quest ion o f  why you have two 

repor ts .  

ADV HULLEY SC:    And what  conclus ion  d id  you come to  on 

the 6  December o f  2014 inso fa r  as  those quest ions .   D id  you 

ask yourse l f  the  ques t ions but  what  conc lus ion,  what  answer 

d id  you  p rov ide  to  those  ques t ions? 

MR NHLEKO:    I  do not  know about  the  6  December bu t  the 

fac t  i s  i f  you  a re  ask ing in  re la t ion to  the issue,  I  have jus t  

posed abou t  the a l lega t ion  o f  the  ex is tence  o f  the two 10 

repor ts  i t  requ i red fu r ther  inves t iga t ion.  

ADV HULLEY SC:    And  that  obv ious ly  had  to  take  p lace 

…[ in te rvenes ]  

CHAIRPERSON:    We l l ,  maybe be fo re  you  go  fu r ther,  Mr 

Hu l ley,  I  was  go ing  to  want  to  ta lk  to  that  and I  have a l luded 

to  i t  before .   Having  read the two repor ts ,  because you do 

say you  d id  read them,  your  concern  you  sa id ,  I  th ink,  was 

the same as  that  o f  the  re fe rence  group.  

MR NHLEKO:    Cor rec t . .  

CHAIRPERSON:    Namely the d i f fe rent  recommendat ions in  20 

regard  to  ce r ta in  peop le  I  th ink but  the body o f  the repor t  to  

a  very  la rge extent ,  be ing  the same,  is  tha t  r ight?  

MR NHLEKO:    Yes ,  that  i s  co r rec t .  

CHAIRPERSON:    And was there  any th ing  –  d id  you  app ly  

your  m ind  to  what  i t  was  that  may have  been  d i f fe ren t  in  the 



27 JULY 2020 – DAY 238 
 

Page 224 of 231 
 

second  repor t  that  m ight  have  exp la ined  why the 

recommendat ion abou t ,  fo r  example ,  I  th ink Genera l  Dramat  

and Genera l  S ib iya ,  why they gave that  recommendat ion?  In 

o ther  words,  d id  you  look a t  the  repor t  and  app ly  your  m ind 

to  the  reasons  they  were  –  the second repor t  was  g iv ing  fo r 

say ing  o r  no t  recommend ing tha t  they  be  charged  as 

opposed  to  the  f i rs t  repor t  wh ich  sa id  that  Genera l  Dramat  

must  be  charged and gave cer ta in  in fo rmat ion  about  that .  

MR NHLEKO:    No ,  Cha i r,  the issue fo r  me is  that  I  rea l ly 

needed ass is tance  in  unpack ing  that  par t i cu la r  issue,  you 10 

know?  And  fo r  that  reason,  then tha t  is  how I  then 

commiss ioned fu r ther  work fo r  an inves t iga t ion bu t  w i th  

po in ted sor t  o f  te rms o f  re fe rence as opposed to  a ,  you 

know,  a  b road  sor t  o f  genera l  approach a round  the quest ion 

o f  e i ther  the  rend i t ions  and the  a l legat ion o f  the quest ion o f  

the two  repor ts .  

CHAIRPERSON:    I  unders tand what  you a re  say ing to  be 

that  you  a re  say ing tha t  the  fact  that  the re  were  d i f fe ren t  

recommendat ions in  the two  repor ts  in  regard  to  the  same 

sub jec t  i s  what  was o f  concern  to  you  bu t  as  to  the bas is ,  20 

you  d id  not  go  in to  tha t  bu t  the  fac t  tha t  the re were  these 

d i f fe ren t  recommendat ions  was in  your  v iew enough fo r  you 

to  just i fy  ask ing fo r  an  inves t iga t ion .   I s  tha t  what  you  a re  

say ing? 

MR NHLEKO:    Yes .   No,  i t  was enough fo r  me,  Cha i r,  to  
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then  say  bu t  how do you  come to  d i f fe rent  recommendat ions? 

CHAIRPERSON:    Yes.  

MR NHLEKO:    On  the same body o f  work  conducted a t  some 

po in t .  

CHAIRPERSON:    Yes.  

MR NHLEKO:    And,  o f  course ,  another  repor t  p roduced la te r 

on a t  a  po in t  and  so on.  

CHAIRPERSON:    Yes.  

MR NHLEKO:    And I  th ink  i t  wou ld  become c leare r  in  te rms 

o f  what  then t ransp i red  in  te rms of  that  work  in  par t icu la r  to 10 

estab l ish  the  quest ion o f  the ex is tence o f  the two repor ts  bu t  

how i t  came about ,  that  par t icu la r  s i tuat ion.  

CHAIRPERSON:    Let  me pu t  to  you  what  my expecta t ion 

wou ld  have been .   My expecta t ion would  have been s ince the 

Execu t ive  D i rector  o f  IPID repor ted  to  you,  my expecta t ion 

wou ld  be tha t  you wou ld  p ick up a  phone o r  ge t  somebody in 

your  s ta ff  to  say ca l l  Mr.  McBr ide,  I  wou ld  l i ke  to  see  h im,  I  

wou ld  l i ke  to  d iscuss ,  h im to  exp la in  to  me these d i f fe ren t  

recommendat ions,  he  m ight  come a lone,  he  might  come wi th  

h is  team, o r  wr i te  to  h im so tha t  you hear  what  he has to  say 20 

o r  what  they have to  say because the i r  exp lanat ion m ight  

make i t  unnecessary fo r  you  to  ask somebody to  invest igate 

but  i f  they g ive you an  exp lanat ion  that  you have d i f f i cu l t y  

w i th  that  maybe you  cou ld  ask  somebody to  inves t igate ,  so 

that  wou ld  be  what  I  wou ld  have  expec ted  you  to  do.   Do  you 
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wan t  to  comment  on tha t?     

Just  p ick  up  the  phone and  say  Mr.  McBr ide,  I  have 

become o f  these two repor ts ,  there  is  someth ing s t range 

abou t  these  two  repor ts  to  me,  th is  one  recommends th is ,  

th is  one recommends tha t ,  i t  is  the same sub jec t  mat te r,  

come and  see me wi th  o r  w i thou t  your  team,  le t  me hear 

what  the  s to ry  is .  

MR NHLEKO:    No ,  I  –  perhaps that  i s  another  way of  

look ing a t  i t  but  in  my op in ion,  the  fact  tha t  we had  to  

respond to  the  issues  that  were a l ready  ou t  there a t  a  pub l ic 10 

leve l  and  tha t  I  had to  cons t i tu te  a  body  that  needed to  look 

in to  those par t icu la r  issues  and asked  them,  amongst  o ther  

th ings,  o f  course,  the issue  o f  the  rend i t ions  that  i t  needed 

to  be looked in to  p rec ise ly  because there was s t i l l  a  mat ter  

that  was hang ing out  there in  a  way.   

 Now the mere fact  that  the re fe rence g roup ac ted  in  

the  manner  in  wh ich  i t  d id  in  te rms of  whe ther  i t  wan ted 

fu r ther  in fo rmat ion  and /o r  documents  and so on,  by  an 

extens ion ,  that  was the Min is te r  o f  Po l ice  reques t ing that  

in fo rmat ion .    20 

CHAIRPERSON:    Bu t  o f  course  that  …[ in te rvenes ]  

MR NHLEKO:    So i t  bo i ls  down to  more o r  less the same 

th ing .   I  mean,  I  accep t  your  v iew and your  ang l ing in to  tha t  

mat te r  and so  on but  the fact  is  tha t  we  had asked  that  –  I  

had  asked  a l l  ins t i tu t ions ,  fo r  instance,  the  fo l lowing  and 
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then  the  Min is te r  o f  Po l ice  to  cooperate  w i th  the  work  o f  the 

re fe rence  g roup because  we needed to  look in to  the range o f  

these par t icu la r  issues.  

CHAIRPERSON:    No,  no ,  I  accept  that  i f  the  re fe rence 

g roup  asked fo r  ce r ta in  in fo rmat ion in  o rder  to  do the i r  work 

and to  adv ise you,  whatever,  whatever  in fo rmat ion   they  go t ,  

obv ious ly  wou ld  be  o f  benef i t  to  you in  terms of  

understand ing issues.   Bu t  I  understood  you to  –  I  

understood the  pos i t ion to  be that  the re fe rence g roup had 

not  asked  IPID fo r  an exp lana t ion  o f  d id  I  m isunders tand 10 

that?   I  d id  no t  unders tand that  the re fe rence  g roup  asked.  

MR NHLEKO:    No ,  I  was actua l ly  jus t  mak ing a  genera l  

…[ in te rvenes ]  

CHAIRPERSON:    Oh ,  ja ,  okay.  

MR NHLEKO:    To  then  say  i t  i s  poss ib le  tha t  in  the work 

that  they were do ing,  look ing  in to  th is  th ing ,  the re a re  th ings 

that  they reques ted f rom the s ide o f  IPID,  fo r  ins tance ,  for  

them to  be ab le  to  do  the i r  work  and conc lude in  whatever  

manner tha t  they needed to .   My po in t  though is  tha t  the  

fac t  tha t  the  re fe rence const i tu ted  by  the  Min is te r  had to  20 

do  tha t  in  response to  the  issues a t  a  pub l i c  leve l  in  wh ich  

they had been vent i la ted .    I f  the  re ference g roup came to  

you and sa id  look there  is  th is  in fo rmat ion  tha t  we are  

requ i r ing  and you haven ’ t  been in fo rmed fo r  an  example  

tha t  there  is  th is  work  tha t  has  been conducted  and so  
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fo r th ,  e i ther  by  ex tens ion  and the  in te rpre ta t ion  is  tha t  i t  i s  

the  Min is te r  o f  Po l i ce  tha t  i s  look ing  fo r  tha t  in fo rmat ion .  

CHAIRPERSON:    No,  no  I  unders tand tha t .   I  am say ing  

what  o r  ra ther  le t  me put  i t  th is  way,  what  I  don ’ t  

unders tand is  why i f  there  i s  –  you have some query  about  

these two repor ts  you don ’ t  ask  IP ID to  exp la in  to  you 

before  you ins t ruc t  a  law f i rm to  invest iga te  I  wou ld  have  

thought  tha t  the  f i rs t  th ing  to  do  is  to  say le t  me hear  what  

they have to  say,  because they m ight  sa t is fy  you in  wh ich  

case you don ’ t  have to  incu r  the  expenses o f  lawyers  to  10 

invest iga te  or  i f  they  don ’ t  sa t i s fy  you,  you might  have 

good grounds to  say we l l  le t  me get  somebody  e lse  to  

invest iga te ,  so  I  am say ing  my expecta t ion  wou ld  be  tha t  

you wou ld  f i rs t  ask  IP ID fo r  an  exp lanat ion  be fore  you  

cou ld  ge t  the  mat te r  to  be  invest iga ted ,  bu t  I  th ink  you  

were  say ing  ear l ie r  on  you unders tand tha t ,  bu t  you  

cons idered tha t  you shou ld  ask  fo r  an  invest iga t ion .  

MR NHLEKO:    Yes.  

CHAIRPERSON:    There  is  no th ing  you are  ab le  to  add  

there?  20 

MR NHLEKO:    No there  is  no th ing  tha t  I  am ab le  to  add.  

CHAIRPERSON:    Okay.  

MR NHLEKO:    Thank you.  

CHAIRPERSON:    Mr  Hu l ley?  

ADV HULLEY SC:   Thank you Mr  Cha i r.   So jus t  go ing  back 
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b r ie f l y  to  tha t ,  the  re ference  group,  i f  I  unders tood  

cor rec t l y  had made,  o r  had to ld  you when you met  w i th  

them and they had g iven you a  br i e f ing  on  what  happened 

and o f  the i r  repor t ,  g iven you some feedback,  they spoke 

about  the  fac t  tha t  there  m ight  be  two repor ts ,  co r rec t?   

MR NHLEKO:    Cor rec t .  

ADV HULLEY SC:    Now so even tha t ,  a t  tha t  po in t  in  t ime 

when you met  w i th  the  re fe rence g roup i t  wasn ’ t  c lear  tha t  

there  were  in  fac t  two repor t s ,  whethe r  there  was one  

repor t ,  whether  there  was two repor ts ,  bu t  i t  appeared tha t  10 

there  were  two repor ts  bu t  they m ight  conf l i c t  w i th  each  

o the r.  

MR NHLEKO:    Yes,  in  the i r  b r ie f ing  tha t ’s  what  they  

a l luded to  yes.  

CHAIRPERSON:    Wel l  Mr  Hu l ley  we are  a t  two minutes  to  

s ix ,  i f  you  want  to  wrap up you may,  i f  . . . [ in te rvenes]   

ADV HULLEY SC:    Thank you,  I  w i l l  j us t  w rap up on th is  

par t i cu la r  po in t ,  thank you Mr  Cha i rman.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    And o f  cou rse ,  i f  I  unders tood you  20 

cor rec t l y  Mr  Cha i r  your  background was fo r  many years  in  

the  t rade un ion  env i ronment  where  you were  accustomed to  

the  concept  o f  consu l ta t ion .  

MR NHLEKO:    Yes.  

ADV HULLEY SC:    And i f  I  reca l l  cor rec t l y  when you f i rs t  
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en tered the  m in is t ry  tha t  i s  now in  May o f  2014 you had  

spent  a  lo t  o f  t ime do ing  exact ly  tha t ,  as  you have sa id  you 

spent  t ime consu l t ing  w i th  a l l  the  sen ior  management  to  

f ind  ou t  what  the  prob lems were ,  cor rec t?  

MR NHLEKO:    Yes I  d id .  

ADV HULLEY SC:    And jus t  on  th is  par t i cu la r  i ssue you 

accept  tha t  i t  wou ld  be  ra ther  s t range i f  you  hadn ’ t  

consu l ted  w i th  Mr  McBr ide  to  f ind  ou t  what  was the  

exp lanat ion  fo r  the  two repor t s?  

MR NHLEKO:    Do I  f ind  i t  s t range? 10 

ADV HULLEY SC:    I  am suggest ing  to  you do you  accept  

tha t  i t  wou ld  have been somewhat  s t range i f  hav ing  been 

to ld  about  the  ex is tence o f  two repor t s  you hadn ’ t  

consu l ted  w i th  h im about  i t?  

MR NHLEKO:    I  don ’ t  know,  maybe under  a  d i f fe ren t  se t  o f  

c i rcumstances rea l l y  bu t  by  then  I  th ink  I  had a l ready 

commiss ioned the  re ference group to  look  in to  a  range o f  

these th ings and adv ise  me accord ing ly.  

ADV HULLEY SC:    Thank you Mr  Cha i rman.  

CHAIRPERSON:    Okay i t  i s  s ix  o ’c lock ,  we are  go ing  to  20 

resume tomorrow.   I  th ink  we can resume a t  ten  because I  

don ’ t  know what  your  es t imat ion  o f  how much t ime you  

wou ld  need but  I  wou ld  imag ine  tha t  we shou ld  no t  be  than  

–  what  –  one and  a  ha l f  hours ,  two  hours  or  am I  be ing  too  

op t im is t i c?  
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ADV HULLEY SC:    I  th ink  tha t  m ight  be  a  b i t  op t im is t i c ,  i t  

may be pre ferab le  i f  we s tar ted  a t  n ine  o ’c lock  Mr  

Cha i rman,  I  know there ’s  the  i ssue o f  Mr  Kuba has got  to  

come in  a  l i t t le  b i t  la te r  on .  

CHAIRPERSON:    Yes,  what  i s  your  es t imate  o f  how much  

t ime,  I  know we are  now a t  what  –  dea l ing  w i th  one o f  the  

rea l  i ssues,  so  . . .  

ADV HULLEY SC:    My es t imate  o f  the  t ime i t  w i l l  p robab ly  

be  about  another  two,  two and a  ha l f  hours .  

CHAIRPERSON:    Ja ,  I  th ink  le t ’s  s ta r t  a t  ten  because I  10 

may have some mat te rs  to  a t tend  to  be fore  ten ,  le t ’s  s ta r t  

a t  ten ,  le t ’s  resume a t  ten ,  we w i l l  do  the  best  we can,  a l l  

o f  us ,  to  f in ish  t imeous ly  w i thout  –  to  f in ish  t imeous ly  and 

s t i l l  do  jus t i ce  to  a l l  the  issues tha t  need to  be  dea l t  w i th .  

 Okay,  we w i l l  ad journ  now and we w i l l  resume a t  ten  

o ’c lock  tomor row morn ing .  

 We ad journ .  

REGISTRAR:     Al l  r i se .  

INQUIRY ADJOURNS TO 28 JULY 2020  


