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PROCEEDINGS RESUME ON 16 JULY 2020 

CHAIRPERSON:   Good morning Mr  Pretor ius,  good morning  

everybody.  

ADV PRETORIUS SC:   Good morning DCJ.  

CHAIRPERSON:   Yes you want  to  – you wish to  p lace 

cer ta in  mat ters on record wi th  regard to… 

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Ambassador Maqetuka 

ADV PRETORIUS SC:   DCJ Ambassador Maqetuka gave 

evidence on Fr iday the 10 Ju ly.   We sat  unt i l  approximate ly  10 

e ight  o ’c lock in  the evening when proceedings had to be  

stopped because of  loadshedding.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   A t  that  t ime the wi tness Ambassador 

had a lmost  completed the ev idence on h is  wr i t ten  

statement .   In  fac t ,  he had th ree paragraphs to  go.   And the 

remain ing par t  o f  h is  ev idence would have deal t  w i th  h is  

response to aff idavi t s  that  had been suppl ied dur ing that  

week by off ic ia ls  of  the Af r ican Nat ional  Congress.   There is  

not  much cont rovers ia l  in  that  response and in  fact  largely 20 

the contents of  the aff idavi t  and the Ambassador ’s  response 

wi l l  be common cause save fo r  perhaps a few observat ions 

that  the wi tness might  want  to  make.   So i t  has been 

determined by your  leave Chai r  to  produce the remainder of  

the Ambassador ’s  ev idence on aff idavi t  and then af ter  that  
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he may return for  cross-examinat ion f rom var ious impl icated  

par t ies and su i tab le arrangements can be made in  that  

respect .    

 The second point  is  that  he wi l l  a lso provide sooner  

rather  than la te r  hopefu l l y  a  supplementary aff idavi t  which 

wi l l  deal  wi th  var ious cor rect ions and c lar i f i cat ions that  are 

requi red that  emerged dur ing h is  test imony.    

 In  addi t ion,  i t  may be that  there are cer ta in  

documents which  are declassi f ied  in  the in ter im that  may 

a lso be put  up as par t ly  supplementary aff idavi t s .  10 

 So in  shor t  Chai r  the aff idavi t  o f  the Ambassador wi l l  

be concluded by way of  a ff idavi t .   He wi l l  reappear  i f  you so 

ru le  for  cross-examinat ion in  due course.  

CHAIRPERSON:   Okay,  no thank you very much I  just  

wanted to  make sure we have got  the way fo rward wi th  

regard to  h is  ev idence on record as wel l  as exact ly  what  

happens so that  whoever reads the t ranscr ip t  understands 

what  happened and what  p lan was put  in  p lace.   Okay that  

is  in  o rder  thank you.  

ADV PRETORIUS SC:   Thank you Chai r.  20 

CHAIRPERSON:   Thank you.    

ADV HOFMEYR:   Good morning Chai r.  

CHAIRPERSON:   Good morning Ms Hofmeyr.  

ADV HOFMEYR:   Chai r  I  have d iscussed wi th  members  

assembled in  the  room today i f  they have a d i f f i cu l ty  wi th  
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me removing my mask.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   I  have – they have ind icated that  they are  

suff i c ient ly  comfor tab le about  the d is tance between us.   My 

chal lenge is  that  my g lasses mist  the whole t ime whi le  I  

have the mask on.   So wi th  your  leave I  request  that  I  

remove i t  when I  am quest ion ing Mr Moth ibe.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And when I  remain at  the podium.  

CHAIRPERSON:   No,  no you may take i t  o ff .   I  –  as I  10 

understand i t  when we speak,  we may take i t  o ff .  

ADV HOFMEYR:   Thank you.  

CHAIRPERSON:   And so that  is  in  order.  

ADV HOFMEYR:   Thank you Chai r.  

CHAIRPERSON:   Thank you.   And to the extent  that  the  

wi tness a lso might  not  be c lear ly  audib le when he speaks,  

he can take i t  o ff  as wel l .   Ja okay.  

ADV HOFMEYR:   Thank you Chai r.   Chai r  I  propose th i s  

morn ing before we commence to swear in  the wi tness just  to  

or ientate ourselves as to  where we are.  20 

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   In  the av iat ion ev idence in  par t i cu lar  

because we have had qui te  a number of  months break.  

CHAIRPERSON:   Yes,  no I  do need to be reminded where 

everyth ing f i ts  in .  
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ADV HOFMEYR:   Cer ta in ly.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   So i f  I  may proceed to that?   

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Chai r  in  February th is  year  we had a  

session of  av iat ion and re lated evidence and i t  was towards 

the end of  that  session that  we began looking at  the ro le  of  

audi to rs in  the  SAA group of  companies.   And you wi l l  recal l  

that  we heard ev idence f rom Mr Po lani  Sokombela who was 

a business execut ive in  the off i ce of  the Audi tor  Genera l  10 

and he was the  person who led the  audi t  a t  SAA and i t s  

groups of  compan ies for  the 2017 f inancia l  year.    

 Chai r  you wi l l  recal l  that  before the Audi tor  Genera l  

took over  SAA’s audi t  in  2017 the  group had been audi ted  

by jo in t  audi to rs compr is ing PwC and Nkonki  Incorporated  

for  the previous f ive years.    

 In  February we had in tended to move st ra ight  f rom 

Mr Sokombela ’s  ev idence to the ev idence that  we are  in  fact  

go ing to  receive today f rom Mr Moth ibe.  

 Mr Moth ibe was the audi t  par tner  f rom PwC assigned 20 

to  the SAA audi ts  fo r  the years  2014 to 2016 but  we 

unfor tunate ly  ran  out  o f  t ime dur ing the February ev idence 

session and so we have returned today to  present  Mr 

Moth ibe’s ev idence.  

 Chai r  in  the publ i c  sector  audi tors have a par t icu la r  
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ro le  to  p lay.   In  addi t ion to  the usual  responsib i l i t ies that  

they have when they audi t  p r ivate companies they are 

requi red when they audi t  publ i c  SOE’s to  assess amongst  

other  th ings the  levels of  that  s tate owned enterpr ises  

compl iance wi th  leg is la t ion inc lud ing and important ly  fo r  our  

purpose the Publ ic  Finance Management  Act  which we 

col loquia l l y  ca l l  the PFMA and which real l y  sets the  test  fo r  

regular  procurement  in  a state owned enterpr ise context .  

 Chai r  we propose to explore in  Mr Moth ibe’s  

ev idence a number of  factors re la ted to  audi tors in  the  10 

publ i c  sector.   And the quest ion wi l l  be whether  they 

proper ly  d ischarged those obl igat ions.   Those obl igat ions 

which are addi t ional  to  the ones that  they bear  when they 

audi t  pr ivate companies.  

 Chai r  we submi t  that  th is  inqui ry  i s  re levant  to  the  

commission’s mandate.   Because one of  the quest ions that  

you have emphasised repeatedly over  the years  now that  

th is  commission  has sat  i s  the  how quest ion.   I f  th is  

commission conc ludes that  s tate  capture,  corrup t ion or  

f raud d id take p lace in  the publ i c  sector  then i t  is  supremely 20 

important  fo r  th is  count ry and for  i ts  fu tu re for  us to  

understand how i t  occurred and indeed why i t  went  

unchecked.  

 Chai r  audi to rs are a watchdog inst i tu t ion.   I  gave 

you the reference last  t ime to the case law that  establ i shes 
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that .   And g iven the i r  ro le  and funct ion i t  is  therefore fa i r  to  

ask i f  a l l  th is  cor rupt ion and loot ing was potent ia l l y  tak ing 

p lace in  our  publ ic  inst i tu t ions in  the past  how was i t  that  

audi to rs d id  not  p ick i t  up? 

 In  the context  o f  SAA that  quest ion becomes 

par t icu lar ly  p ress ing because he – af te r  PwC and Nkonki  

had completed the i r  f ive years of  audi t ing for  the group the  

Audi tor  Genera l  s tepped in  to  audi t  SAA for  the 2017 

f inancia l   year  and found i ts  f inances in  a state that  can 

only be descr ibed as shambol ic .  10 

 So today we are going to  focus on the fo l lowing wi th  

your  leave Chai r  wi th  Mr Moth ibe.  

 The f i rs t  aspect  we wi l l  probe is  the fact  that  except  

for  the f i rs t  year  of  PwC and Nkonki ’s  appointment  a l l  four  

subsequent  years they were appointed wi thout  any 

procurement  process being fo l lowed and th is  was against  

the advice of  the B id Adjudicat ion Commit tee of  SAA at  the  

t ime and a legal  op in ion that  was la ter  p rocured.  

 Thei r  own appointment  there fore const i tu ted  

i r regular  expendi ture for  four  so l id  years and yet  i t  was 20 

never  d isc losed as such in  the f inancia l  s tatements.  

 We wi l l  then explore why i t  was that  PwC and Nkonki  

both had jo in t  business re la t ionships,  made payments to  an  

audi t ing f i rm cal led Kwinana and Associates dur ing the i r  

audi t  work fo r  SAA.  
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 Now Kwinana and Associates was the audi t ing  f i rm 

of  Ms Yake Kwinana who was both a non-execut ive member 

of  the Board of  SAA for  the per iod that  these two f i rms were 

audi t ing the work  – doing audi t  work at  SAA but  she was 

a lso the Chai r  o f  the Audi t  and Risk  Commit tee at  SAA.   The 

very commit tee which year  on year  would approve the audi t  

fees to  be paid to  audi tors.  

 We wi l l  then in  the th i rd  p lace explore why not  one 

of  the s ign i f i cant  t ransact ions tha t  have been dea l t  wi th  

extensive ly  in  the ev idence before th is  commission and 10 

which there are  ind icators may have been the  subject  

mat te r  o f  f raud and corrupt ion and possib ly  s tate capture 

wi th in  SAA and were products of  the decis ions of  the  Board  

of  SAA and in  one occasion SAA Technica l  was not  

ident i f ied by these audi to rs as repor table i r regu lar i t ies.   

And we wi l l  spend some t ime just  t ravers ing  wi th  Mr 

Moth ibe what  repor table i r regular i t ies are.   We had a b i t  o f  

ev idence on that  f rom Mr Sokombela but  not  much so I  p lan  

to  pursue that  wi th  Mr Moth ibe today.  

 That  ob l igat ion on audi tors to  repor t  repor table  20 

i r regular i t ies i s  an important  one,  a ser ious one and the i r  

fa i lure to  do so  is  in  fact  a  cr ime under the re levant  

leg is la t ion.  

 We submi t  that  in  the end the commission wi l l  need 

to determine whether  any state capture,  corrupt ion or  f raud 
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that  i t  f inds to  have taken p lace in  the publ ic  sector  was in  

any way fac i l i ta ted by the audi tors of  s tate-owned 

enterpr ises.  

 I f  i t  was then the  next  quest ion wi l l  be whether  that  

fac i l i ta t ion was due to mere negl igence,  audi tors s imply not  

do ing the i r  jobs as  they were supposed to o r  someth ing  

more s in is ter  than that?  

 Chai r  we submi t  that  even i f  i t  is  on ly the former  

even i f  s ta te capture,  cor rupt ion and f raud was not  p icked 

up by audi to rs of  s tate -owned enterpr ises because of  10 

noth ing more than the i r  mere negl igence i t  is  s t i l l  important  

to  expose that .   Because publ i c  funds were used to pay 

them for  inadequate and substandard work and the  publ ic  

deserves bet ter  than that  f rom a watchdog inst i tu t ion.  

 I t  may be Chai r  once these mat ters have been 

t raversed not  on ly in  SAA but  o ther  SOE’s you may consider  

recommendat ions l ike the Audi tor  Genera l  should be bet te r  

capaci ta ted and should be running a l l  the audi ts  at  s tate  

owned enterpr ises wi th  the level  o f  dedicat ion and 

commitment  that  we saw f rom Mr Sokombela and h is  team 20 

as he deal t  wi th  in  ev idence before th is  commiss ion over  

two days.  

 Or i t  might  be that  you make recommendat ions that  

the annual  rev iew that  the Audi to r  Genera l  is  requi red to  do  

under the leg is la t ion at  the moment  to  approve external  
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f i rms coming in to SOE’s should be st r i c te r.   There should be 

addi t ional  cr i ter ia .  

 Those are the sor ts ’ recommendat ions.   I t  may wel l  

be that  th is  commission wants to  consider  in  due course.    

 And so Chai r  i t  is  wi th  that  background in  p lace and 

just  a  reor ientat ion of  where we are that  wi thout  fu r ther  ado 

I  have two procedura l  mat ters jus t  to  ment ion and then I  

would beg your  leave to  swear in  the wi tness.  

CHAIRPERSON:   Thank you.   P lease admin ister  the  oath or  

a ff i rmat ion.   Persons – a l l  persons who are in  the room 10 

must  take responsib i l i t y  to  make sure that  there is  proper  

socia l  d is tancing between themselves and the next  person.   

I  do not  th ink that  i f  you are s i t t ing in  the one row and there 

is  somebody s i t t ing immediate ly  behind you in  the next  that  

that  is  one and a hal f  meters or  two meters.   So do consider  

– there may be const ra in ts that  I  do  not  know but  I  just  want  

to  make sure everybody remembers that  we must  s t i l l  t ry 

and…   I t  may be that  for  TV or  whatever  there are other  

const ra in ts I  leave i t  to  you to  th ink about  that  but  there is  

enough room to  make sure that  there is  proper  socia l  20 

d is tancing.   Okay a l r ight .   Thank you.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record? 

MR MOTHIBE:   Pule Joseph Moth ibe.  

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 
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MR MOTHIBE:   No object ions.  

REGISTRAR:   Do you consider  the oath to  be b ind ing on 

your  conscience? 

MR MOTHIBE:   Yes I  do.  

REGISTRAR:   Do you swear that  the ev idence you wi l l  g ive  

wi l l  be the t ru th;  the whole t ru th and noth ing e lse  but  the 

t ru th,  i f  so p lease ra ise your  r ight  hand and say,  so help me 

God.  

MR MOTHIBE:   So help me God.  

CHAIRPERSON:   Thank you.   You may – you may be 10 

seated.  

ADV HOFMEYR:   Thank you Chai r.    Just  a  few procedura l  

mat te rs.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   Before I  begin wi th  the quest ion ing.   Mr  

Moth ibe is  represented by a legal  team.   They d id 

previously in t roduce themselves to  you on the last  occasion  

but  I  wonder i f  I  could seek your  leave for  them s imply to  

p lace themselves on record.  

CHAIRPERSON:   Yes le t  us do that .  20 

ADV HOFMEYR:   Chai r  i t  might  be convenient  for  Mr 

Chappel  to  do so as he is  seated at  the moment .  

CHAIRPERSON:   That  is  f ine.  

ADV HOFMEYR:   So that  we do not  have to  move the  

podium.  
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CHAIRPERSON:   Yes that  i s  f ine.  

ADV HOFMEYR:   And sani t i se i t .  

CHAIRPERSON:   Let  us do that .   Good morning  – good 

morning you can just  put  on – ja .   Yes.  

ADV TONY CHAPPEL:   My name is  Tony Chappel  f rom the  

law f i rm Norton Rose Fulbr ight  and I  have wi th  me two of  

my col leagues Ms Mdlu l i  and Ms Thompson.  

CHAIRPERSON:   Thank you.   Thank you.  

ADV HOFMEYR:   Thank you Chai r.   Then on two f ina l  

procedura l  mat ters.   Insofar  as a Rule 3.3 Not ices  for  Mr  10 

Moth ibe’s ev idence is  concerned that  was done way back in  

February.   There was one not ice sent  to  Ms Yake Kwinana.   

We received s imply a two or  th ree paragraphed emai l  in  

response f rom her.  

 Chai r  you have previously ind icated in  these 

proceedings that  you requi re a proper  and formal  response 

to any aff idavi t  that  i s  sent  to  impl icated persons.   Ms 

Kwinana does not  purpor t  in  that  emai l  response to seek 

leave to  cross-examine or  any such th ing.   She s imply puts 

up a few points in  that  emai l .   I  do not  p ropose to deal  wi th  20 

that  wi th  Mr Moth ibe today.   I t  is  in  any event  the in tent ion 

of  the commission and we have engaged Ms Kwinana about  

th is  to  have her  come and g ive ev idence in  due course and 

so any mat te rs ar is ing there wi l l  be deal t  wi th  in  that  

ev idence.  
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CHAIRPERSON:   No that  i s  f ine.  

ADV HOFMEYR:   And then the f ina l  procedura l  mat te r  Chai r  

is  I  understand that  the commission has received an 

aff idavi t  f rom Mr  S imon Mante l l  whose company Mante l l i ’s  

B iscui ts  was awarded an SAA tender in  2014 which shor t l y  

a f ter  the award was summari ly  wi thdrawn.    

 I  had in tended to  quest ion Mr Moth ibe on  possib le  

re levant  mat ters  ar is ing f rom Mr  Mante l l ’s  a ff idavi t  but  I  

have been in formed that  h is  aff idavi t  i s  forming par t  o f  a  

d i f ferent  process wi th in  the commission.   I  have not  10 

considered i t  as a  resul t  and I  wi l l  not  be t ravers ing mat te rs 

wi th  Mr Moth ibe today.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   In  re la t ion to  Mr Mante l l ’s  a ff idavi t .  

CHAIRPERSON:   I  wonder what  process i t  is  par t  o f  

because the last  I  knew was that  one of  th ings you were 

consider ing is  seeing whether  the in format ion that  Mr  

Mante l l  g ives in  h is  aff idavi t  could be used to quest ion Mr  

Moth ibe.  

ADV HOFMEYR:   Indeed.  20 

CHAIRPERSON:   So I  am not  aware what  that  process is  

and nobody has ta lked to  me about  that  process.   So I  am 

concerned about  that .  

ADV HOFMEYR:   Chai r  you are… 

CHAIRPERSON:   Because you – you had considered i t  as a 
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possib i l i ty.  

ADV HOFMEYR:   I  had indeed.  

CHAIRPERSON:   Maybe dur ing the  tea break you could ta lk  

to  me.  

ADV HOFMEYR:   Cer ta in ly  Chai r.  

CHAIRPERSON:   I  am concerned about  that .  

ADV HOFMEYR:   Indeed.  

CHAIRPERSON:   You know.   Because a lso  I  th ink 

correspondence that  may have gone to Mr Mante l l  may have 

a le r ted h im that  th is  was a possib i l i ty.  10 

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   And he might  not  have been to ld  anyth ing.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   And he might  be concerned to say,  th is  i s  

–  I  was to ld  was a  possib i l i t y  but  now i t  is  not  happen ing.  

ADV HOFMEYR:   Indeed.  

CHAIRPERSON:   And nobody has bothered to  te l l  me what  

is  go ing on.  

ADV HOFMEYR:   Chai r  can I  say  in  response I  –  I  share 

your  concerns.   I  do – i t  had a lways been my in ten t ion but  20 

la te last  week I  was g iven th is  in format ion.   But  le t  me i f  I  

may over  the tea break ra ise i t  fur ther  wi th  you.   Thank you.  

CHAIRPERSON:   Okay.   Okay thank you.  

ADV HOFMEYR:   Chai r  then to  move to Mr Moth ibe  f ina l ly.   

Apologies for  the delay Mr Moth ibe.   Mr Moth ibe’s ev idence 
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Chai r  is  Exhib i t  DD19 and I  request  that  we enter  i t  in to  the  

record as such.   I t  compr ises in i t ia l ly  a  f i rs t  s ta tement  and a  

ser ies of  annexures and then addi t ional  documents.   But  

s ince the ev idence in  February of  Mr Sokombela Mr  Moth ibe 

then suppl ied a few weeks ago supplementary statement  

and so we have a lso just  inser ted  that  in  the appropr ia te  

p lace in  the bundle that  had previously been prepared.   And 

i t  spans more than a s ing le f i le  so I  beg your  leave to  enter  

i t  as Exhib i t  19A and B.  

CHAIRPERSON:   There is  the  lever  arch f i le  marked DD –  10 

Exhib i t  DD19A and then there is  one marked Exhib i t  DD19B.  

ADV HOFMEYR:   Cor rect .  

CHAIRPERSON:   The – I  guess that  the – the  f i rs t  

s ta tement  i s  the one in  A? 

ADV HOFMEYR:   Cor rect  Chai r.  

CHAIRPERSON:   And then the supplementary would be  

whereabout?  

ADV HOFMEYR:   I t  is  just  a f te r  i t .   I t  commences at  page 

30.1 because we s lo t ted i t  in  so  that  i t  could – h is  two 

statements together  would appear at  the commencement  of  20 

the f i le .   So you wi l l  see h is  f i rs t  s ta tement  runs f rom page 

1 of  DD19A to page 30,  30 wi th  i ts  annexures and then 

the… 

CHAIRPERSON:   I  am sor ry – I  am sorry d id  you say 15 

someth ing or  50? 
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ADV HOFMEYR:   No.   Apologies Chai r  30,  30.  

CHAIRPERSON:   53? 

ADV HOFMEYR:   No 30,  30.  

CHAIRPERSON:   30 30.   Okay.  

ADV HOFMEYR:   So 30 and then the second s tatement  

commences at  30.1,  30.1.  

CHAIRPERSON:   Okay I  found i t .  

ADV HOFMEYR:   Excel lent .  

CHAIRPERSON:   And what  i s  in  19B? 

ADV HOFMEYR:   I t  is  the fur ther  addi t ional  documents.  10 

CHAIRPERSON:   Cont inuat ion of  annexures.   Ja okay 

a l r ight .   In  the meant ime,  s ince the last  t ime I  am not  sure  

we have been emphasis ing that  the – the f i le  i s  not  the  

exhib i t  but  the statement  is  the exhib i t  and fo r  convenience 

what  has been done in  regard to  – in  some of  the mat ters i s  

to  ca l l  the f i le  Bundle Someth ing.  

ADV HOFMEYR:   R ight .  

CHAIRPERSON:   But  the statements is  Exhib i t  whatever  

and i ts  annexures.  

ADV HOFMEYR:   Okay.  20 

CHAIRPERSON:   So – so we wi l l  –  when we ta lk  about  the  

exhib i t  i t  w i l l  be a reference to the aff idavi t  and i ts  

annexures.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   And – ja  okay.   The aff idavi t  o f  Mr Pule  
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Joseph Moth ibe dated or  deposed to – or  is  i t  in  the form of  

a  statement?  I t  is  a  s tatement .  

ADV HOFMEYR:   I t  is  the form of  a  statement .  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   I t  was a request  that  i t  be provided as a  

statement  so i t  could be conf i rmed under oath today.  

CHAIRPERSON:   Ja okay no that  is  f ine.  

ADV HOFMEYR:   But  you wi l l  see i t  is  s igned on page 14.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   On the 22 January 2020.  10 

CHAIRPERSON:   Yes.   The statement  of  Mr Pule  Joseph 

Moth ibe – I  do no t  th ink i t  has got  a  date – or  i t  does have a  

date.   Dated 22 January 2020 is  admi t ted together  wi th  i ts  

annexures as Exh ib i t  DD19A.   Now the other  s tatement  o r  i s  

i t  an aff idavi t  that  one? 

ADV HOFMEYR:   No that  one is  a lso a statement .  

CHAIRPERSON:   Oh,  I  just  saw on page 31 saying aff idavi t  

so… 

ADV HOFMEYR:   Yes sor ry.  

CHAIRPERSON:   Oh that  is  somebody e lse.   No I  am sorry I  20 

th ink that  is  somebody e lse.  

ADV HOFMEYR:   That  is  another  person’s aff idavi t .  

CHAIRPERSON:   That  is  another  person.  

ADV HOFMEYR:   That  is  f rom Ms Sassa we wi l l  come to 

that .  
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CHAIRPERSON:   Supplementary – a supplementary  

statement  now we – we f rom what  you sa id ear l ier  on  I  th ink 

you in tend that  we take th is  as a separate exhib i t  ra ther  

than an annexure to  the other  s tatement  or?  

ADV HOFMEYR:   Chai r  my suggest ion is  that  we keep i t  in  

Exhib i t  19 A.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Because i t  has been separate ly  ident i f ied 

by i t s  paginat ion numbers.  

CHAIRPERSON:   Yes.  10 

ADV HOFMEYR:   30.1 to  30.6.  

CHAIRPERSON:   Yes.   Yes.  

ADV HOFMEYR:   So I  would l i ke to  suggest  we keep i t  in  

Exhib i t  11 – 19A because that  is  how the referencing for  my 

quest ion ing today has been prepared.  

CHAIRPERSON:   Yes.   Yes.   I t  might  not  be ment ioned as  

an annexure because i t  is  a  separate statement .  

ADV HOFMEYR:   They are separate yes.   So i t  might  be h is  

supplementary statement  which appears f rom page 30.1.  

CHAIRPERSON:   Ja.  20 

ADV HOFMEYR:   To 30.6.  

CHAIRPERSON:   Ja.   Now the – I  see there is  an aff idavi t  

la ter  on.   Is  that  –  is  that  – that  is  not  an annexure to  

anyth ing so… 

ADV HOFMEYR:   No these are – once you f in ish th is… 
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CHAIRPERSON:   I t  is  –  i t  w i l l  be an annexure to  the f i rs t  

s ta tement?  

ADV HOFMEYR:   No i t  is  actual ly  now the addi t ional  

documents.  

CHAIRPERSON:   Oh okay.  

ADV HOFMEYR:   So once you complete the  second 

statement  or  what  we cal l ing the supplementary statement .  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   The remainder  of  A cont inu ing in to B is  a l l  

the addi t ional  documents that  have been produced.  10 

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And d iscovered in  the course  of  the  

commission’s invest igat ions.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   But  they are per t inent  to  Mr Moth ibe’s  

ev idence.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   They do inc lude a ff idavi ts  of  o thers .  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And when I  was going to  come to them,  I  20 

would expla in the  c i rcumstances of  the i r  inc lus ion.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   None of  them are content ious but  f rom 

page 31 then in  DD19A i t  is  a  ser ies [audio stopped due to  

power outage] .   Maybe loadshedding.  
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CHAIRPERSON:   I  th ink that  they –  somebody should  sor t  i t  

out  [audio stopped due to power outage] .  They have 

previously p romised that  –  loadshedding they would bypass 

us so that  we cou ld [no sound] .    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   We were at  the point  where I  was t ry ing to 

th ink whether. . .  what  we should do wi th documents that  are 

not  annexures . . . [ intervenes]   

ADV HOFMEYR:   Yes.  10 

CHAIRPERSON:   . . . to the statement because normal ly I  

would say the statement is admi t ted as exhibi t  so and 

so. . . [ intervenes]   

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   . . . together wi th i ts  annexures.  

ADV HOFMEYR:   H’m.  H’m.  

CHAIRPERSON:   Then i t  is easier.   But  i f  i t  is documents 

that  are not  annexures . . . [ intervenes]   

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   . . . they might  need to be separately 20 

ident i f ied but  admit ted as exhibi ts in thei r  own r ights.  

ADV HOFMEYR:   Yes,  yes.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   So,  which we can do because we can say 
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Mr Mothibe’s statement is EXHIBIT DD19A.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   And we say BCD.. . [ intervenes]   

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   . . .up to wherever.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   Would i t  be easier  to  do that  immediately  

or as you refer to each document? 

ADV HOFMEYR:   I  th ink as we go.  

CHAIRPERSON:   Ja,  ja.  10 

ADV HOFMEYR:   What I  am going to ask,  Chai r.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   I  just  be assisted.   There is a new member 

of  the legal  team, Ms Amy Armstrong,  who is assis t ing me 

today.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   She wi l l  be present ing evidence tomorrow.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   I f  she can just  keep running a l ist  for me of  

where we are in the alphabet? 20 

CHAIRPERSON:   Yes,  yes.   No,  that  is f ine.   Yes.  

ADV HOFMEYR:   Then,  as and when, I  refer to a new 

document . . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   . . .we wi l l  enter i t  appropriately.  
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CHAIRPERSON:   Yes.   Ja.   No,  that  is f ine.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   So,  as I  have al ready indicated,  the. . .  Mr 

Mothibe’s statement dated 22 January 2020,  would i t  be 

submit ted as EXHIBIT DD19A together wi th i ts annexures.    

ADV HOFMEYR:   H’m.  

STATEMENT WITH ANNEXURES OF MR PJ MOTHIBE IS 

HANDED UP AND MARKED AS EXHIBIT DD19A 

CHAIRPERSON:   I  th ink i t  has got  a few annexures.   Is that  

correct? 10 

ADV HOFMEYR:   Correct .  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Correct .  

CHAIRPERSON:   And then I  th ink what comes af ter that . . .  I  

th ink the annexures wi l l  probably go up to. . .  just  before the 

supplementary statement.  

ADV HOFMEYR:   That  is exact ly r ight .   Yes.  

CHAIRPERSON:   Maybe, we may as wel l  just  deal  wi th the 

supplementary statement as wel l .  

ADV HOFMEYR:   Yes,  that  is not  a problem.  20 

CHAIRPERSON:   So Mr Mothibe’s supplementary statement,  

i t  is undated.   The supplementary statement,  undated 

supplementary statement.   I t  reads:  

“Supplementary Statement by Mr Pule Joseph 

Mothibe,  concern ing jo int  audi t  of  South Afr ican 
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A irways Groups,  SOCL (Ltd) SAA.. . ”  

 I t  wi l l  be admit ted as EXHIBIT DD19B.  I t  appears on 

page 30.1.   

UNDATED STATEMENT BY MR PJ MOTHIBE IS HANDED 

UP AND MARKED AS EXHIBIT DD19B 

CHAIRPERSON:   And then others,  we wi l l . . . [ intervenes]   

ADV HOFMEYR:   Indeed.  

CHAIRPERSON:   . . .deal  wi th as we go along.  

ADV HOFMEYR:   Certainly.  

CHAIRPERSON:   Okay.   Al r ight .   Thank you.  10 

ADV HOFMEYR:   Thank you,  Chai r.   I  am indebted.    

CHAIRPERSON:   H’m.  And then what wi l l . . .  wel l ,  what  wi l l  

be necessary to do,  is that  on the spine of  the f i le,  i t  should 

be ref lected . . . [ intervenes]   

ADV HOFMEYR:   [ Ind ist inct ]   

CHAIRPERSON:   . . .what  exhibi ts . . . [ intervenes]   

ADV HOFMEYR:   Indeed.  

CHAIRPERSON:   . . .are inside.   Ja.  

ADV HOFMEYR:   Certainly.  

CHAIRPERSON:   Okay.   Al r ight .    20 

ADV HOFMEYR:   Thank you,  Chai r.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Mr Mothibe,  then to commence.  Oh, i f  you 

can just  put  your  microphone on.   I  understand there is no 

di ff icul ty wi th  you leaving i t  on and i t  is just  easier.   Then 
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you do not  have to worry about  turn ing i t  on and off  in the 

quest ioning.  

MR MOTHIBE:   [No audible reply]   

ADV HOFMEYR:   Mr Mothibe,  i f  we start  wi th your f i rst  

statement.   You wi l l  see i t  begins at  page 2 and i t  runs to  

page 14 of  EXHIBIT DD19A.  Can you conf i rm that  that  is 

your signature on page 14? 

CHAIRPERSON:   Did you say i t  star ts f rom page 2? 

ADV HOFMEYR:   Page 1.   I f  I  said 2,  that  was an error.  

CHAIRPERSON:   Okay.  10 

ADV HOFMEYR:   I t  is certainly f rom page 1 to page 14.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   Thank you,  Chai r.  

MR MOTHIBE:   Chai r,  that  is my signature.  

ADV HOFMEYR:   And can you conf i rm that  the contents of  

the statement are t rue and correct? 

MR MOTHIBE:   The statement. . .  or  rather,  the commissioned 

statements are t rue and fai r,  Chai r.  

ADV HOFMEYR:   And are there any correct ions you would 

l ike to make to the statement? 20 

MR MOTHIBE:   There are no correct ions,  Chai r.  

ADV HOFMEYR:   Thank you.   Mr Mothibe,  can I  just  suggest  

for your convenience that  you move.. .  yes.   I  th ink i t  wi l l  just  

be a l i t t le bi t  easier for you and i t  a lso helps to ampl i fy your  

voice.  
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MR MOTHIBE:   I  th ink so.  

ADV HOFMEYR:   And then there is your supplementary 

statement which we have admit ted as EXHIBIT DD19B and 

that  runs f rom paginat ion 30.1 to 30.6.   Do you see that? 

MR MOTHIBE:   Yes,  I  do Chai r.  

ADV HOFMEYR:   And can you . . . [ intervenes]   

CHAIRPERSON:   I  am sorry,  Ms Hofmeyr.   I  am concerned 

that  for some reason,  I  do not  know whether i t  is mic.   

Whenever you ment ion the page number of  that  statement,  I  

a lways hear f i f ty.   [ laughs]  10 

ADV HOFMEYR:   [ laughs]   Maybe I  must  t ry and art iculate a 

l i t t le bi t  more clear ly.  

CHAIRPERSON:   I  wonder whether  the t ranscr ibers are 

hearing . . . [ intervenes]   

ADV HOFMEYR:   Yes,  let  me . . . [ intervenes]   

CHAIRPERSON:   . . . th i r ty or f i f ty.  

ADV HOFMEYR:   F i f ty.   Let  me . . . [ intervenes]   

CHAIRPERSON:   Now they r ight  the wrong thing.  [ laughs]  

ADV HOFMEYR:   Let  me be clear.   I t  is th i r ty  wi th a three-

zero.   So i t  is 30.1 to 30.6.   Do you have that  Mr Mothibe? 20 

MR MOTHIBE:   I  have got  the statement,  Chai r.  

ADV HOFMEYR:   This was not  s igned.   That  is not  a 

problem.  I  understand the chal lenges under lockdown when 

you were producing th is.   Can you simply conf i rm for  us 

under oath today that  i ts contents are t rue and correct? 
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MR MOTHIBE:   The contents are t rue and correct ,  Chai r.  

CHAIRPERSON:   Yes,  thank you.   Mr Moth ibe,  I  am 

concerned.   Your voice is qui te sof t .   I  do not  know whether 

i t  is because of  the mountain of  f i les next  to you.  

MR MOTHIBE:   [ laughs]  

CHAIRPERSON:   And or. . .  d id you want to t ry and ra ise i t?  

MR MOTHIBE:   I  wi l l  ra ise my voice,  Chai r.  

CHAIRPERSON:   That  is much bet ter,  yes.   Thank you.  

MR MOTHIBE:   Thank you,  Chai r.  

CHAIRPERSON:   Thank you.   10 

ADV HOFMEYR:   And just  to  check.   There are no 

correct ions that  you would l ike to make to that  statement,  

are there Mr Moth ibe? 

MR MOTHIBE:   There are no correct ions,  Chai r.  

ADV HOFMEYR:   Thank you.   Mr Mothibe,  I  would just  l ike to 

start  wi th some background.  I f  we may? 

MR MOTHIBE:   Yes.  

ADV HOFMEYR:   You indicate in your f i rst  statement,  that  is 

in EXHIBIT DD19A at  page 1,  that  you are a registered 

audi tor.   Is that  correct? 20 

MR MOTHIBE:   That  is correct ,  Chai r.  

ADV HOFMEYR:   Can you tel l  the Chair  when you completed 

your art ic les? 

MR MOTHIBE:   Chai r,  I  have completed my art ic les at  the 

end of  December 1995.  
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ADV HOFMEYR:   And what qual i f icat ions do you hold? 

MR MOTHIBE:   I  have got  a Bachelor of  Commerce Degree 

and a Higher Diploma in Account ing.    

ADV HOFMEYR:   And when did you become a par tner at  

PWC? 

MR MOTHIBE:   Chai r,  I  was admit ted to partnership on the 

1s t  of  July 2003.  

ADV HOFMEYR:   And when d id you take over as audi t  

partner for the SAA Group of  Companies? 

MR MOTHIBE:   I  took over as partner on the South Afr ican 10 

Airways Groups of  Companies on the 31 March 2014 

f inancial  year.  

ADV HOFMEYR:   And did you remain in that  posi t ion unt i l  

the 31 March 2016 audi ts were completed? 

MR MOTHIBE:   That  is correct ,  Chai r.  

ADV HOFMEYR:   And how many years did PWC in total  audi t  

the SAA Group with i ts audi t  partner,  Nkonki  Inc.? 

MR MOTHIBE:   Chai r,  i t  was for a per iod of  f ive years.  

ADV HOFMEYR:   Thank you.   I  would then l ike to move to 

the topic of  the requi rements for audi t ing state owned 20 

enterpr ises and talk a bi t  about  audi t ing procedures.   Could 

you tel l  us,  who designs the audi t ing procedures for an audi t  

Mr Mothibe? 

MR MOTHIBE:   Chai r,  the audi t ing procedures would be 

designed by the audi t  team.  That  is the audi t  f i rms that  
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inst i tut ing the assignment.  

ADV HOFMEYR:   Now, in the course of  preparing for  your 

evidence Mr Moth ibe,  you provided to the Commission some 

of  the working papers for those audi ts that  you st i l l  retained 

as PWC. 

 And we took a look at  those and t ry to  decipher  f rom 

them what sorts  of  procedures you and your  team had 

devised for the audi ts that  you conducted at  SAA.  

 And so I  would l ike to check wi th you i f  we are correct  in  

understanding that  one of  the things that  you would do in  10 

your procedures was to study the minutes of  meet ings that  

took place wi thin SAA.  Is that  correct? 

MR MOTHIBE:   Chai r,  one of  the procedures that  we do 

carry out  is the review of  the minutes of  boards on 

commit tees and other relevant  commit tees.  

ADV HOFMEYR:   Thank you.   So you have ment ioned the 

board.   So you would consider board minutes,  would you? 

MR MOTHIBE:   Chai r,  that  is correct .  

ADV HOFMEYR:   And would you consider the minutes of  the 

Bid Adjudicat ion Commit tee as one of  the commit tee? 20 

MR MOTHIBE:   Chai r,  that  would be considered by the team 

that  is carrying out  work in a speci f ic audi t  area.   I t  may be 

one of  the areas that  they look at  but  there are other areas 

would also consider.  

ADV HOFMEYR:   Yes,  I  do not  have a d i ff icul ty wi th there 
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being other  ones as wel l .   I  just  want to get  c lar i ty on 

whether i t  would be part  of  the audi t  procedure to  consider 

Bid Adjudicat ion Commit tee Minutes? 

MR MOTHIBE:   Chai r,  to the extent  that  i t  is relevant ,  yes.  

ADV HOFMEYR:   When would i t  be re levant? 

MR MOTHIBE:   Chai r,  i f  one is looking at  a cont ract  and 

there may be fol lowing procedures relat ing to approvals.  

ADV HOFMEYR:   H’m.  Mr Sokombela in his evidence on the 

21s t  of  February 2020,  th is year. . .  Chai r,  I  do not  suggest  we 

go there.    10 

 I  am just  for the record going to give you the reference.   

I t  is in the t ranscr ipt  at  page 103,  l ines 8 to 10.   He said that  

his team certa inly considered the Bid Adjudicat ion 

Commit tee Minutes.  

 Would you suggest . . .  would you agree wi th him that  i t  is  

good audi t  procedure to look at  those minutes amongst  

others? 

MR MOTHIBE:   Chai r,  I  do not  th ink i t  would be necessari ly  

appropriated to comment on the work performed by Mr 

Sokombela.   I  am comfortable to comment on audi t  le t ters as 20 

far as i t  re lates to  work,  I  have performed.  Unless. . .  I  wi l l  be 

speculat ing Chai r.  

ADV HOFMEYR:   Let  me ask you Mr Mothibe then.   Do you 

regard i t  as a good audi t  procedure to consider the minutes 

of  the Bid Adjudicat ion Commit tee at  a state-owned 
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enterpr ise? 

MR MOTHIBE:   Chai r,  in as far as i t  is relevant  to the area 

being tested,  i t  would be a good procedure.  

ADV HOFMEYR:   And i f  you are test ing supply chain 

management and i ts compl iance,  should you be looking at  

Bid Adjudicat ion Commit tee Minutes? 

MR MOTHIBE:   Chai r,  i t  would make sense to me the Bid 

Adjudicat ion Commit tee Minutes.  

ADV HOFMEYR:   Mr Mothibe,  would you also as your audi t  

procedures be reviewing media report ing about the ent i ty 10 

that  you are reviewing and audi t ing? 

MR MOTHIBE:   Chai r,  i t  is  no requi rements of  the standards,  

audi t  standards to look at  media reports when one is  

performing an audi t .  

ADV HOFMEYR:   Did you say i t  is not  a requirement? 

MR MOTHIBE:   Chai r,  yes.   I t  is not  a requirement,  Chai r.  

ADV HOFMEYR:   D id you look at  media reports in  your  own 

audi t  procedures? 

MR MOTHIBE:   Chai r,  we did look at  media reports to the 

extent  that  we could f ind or what we could f ine.  20 

ADV HOFMEYR:   Yes,  Mr Mothibe.   You have actual ly  looked 

at  them qui te extensively as I  understand i t .   And for that  

purpose,  I  would l ike us to go to a document that . . .   

 Chai r,  you wi l l  current ly f ind,  and Mr Mothibe,  you wi l l  

current ly f ind in the f i le that ,  on the spine,  is numbered 
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DD19B.  

 Chai r,  I  am just  using that  reference so that  you can f ind 

i t .   I  am mindful  of  your request  that  we now enter  them as 

separate exhibi ts but  i f  you go into DD19B at  page 443? 

MR MOTHIBE:   [No audible reply]   

CHAIRPERSON:   [No audible reply]   

ADV HOFMEYR:   Do you have that  Mr Mothibe? 

MR MOTHIBE:   Chai r,  I  do have the. . .  

ADV HOFMEYR:   Now, we are going to enter th is as the next  

exhibi t  but  I  would l ike you to just  explain to us what th is 10 

document is.  

MR MOTHIBE:   Chai r. . . [ intervenes]   

CHAIRPERSON:   One second.  

ADV HOFMEYR:   Apologies,  Chai r.  

CHAIRPERSON:   P lease do not  forget  the quest ion.  

ADV HOFMEYR:   [No audible reply]   

CHAIRPERSON:   I  am just  wonder ing i f  we are going to  

enter i t  as the next  exhibi t .  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   Normal ly,  one would prefer  to have that  20 

sequence where. . . [ intervenes]   

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   [ laughs]  

ADV HOFMEYR:   You see. . . [ intervenes]   

CHAIRPERSON:   Under A we.. .  i t  is  sequent ia l . . . [ intervenes]   
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ADV HOFMEYR:   Yes.  

CHAIRPERSON:   . . . in order  to  be. . .  to the next  Lever  arch 

f i le.   I  am just  th inking. . .  oh,  but  of  course,  what you can do 

is that  we could go to the var ious exhibi ts in both f i les.  

ADV HOFMEYR:   H’m.  

CHAIRPERSON:   Even though we end up wi th,  for example,  

D being in the f i rs t  Lever arch f i le.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   And E being the next .  

ADV HOFMEYR:   Yes,  yes.  10 

CHAIRPERSON:   But  later on,  you could put  them in one 

Lever arch f i le.   I  mean, the one set .  

ADV HOFMEYR:   Yes,  yes.  

CHAIRPERSON:   To be sequent ia l  and then create another 

one that  is sequent ia l .   That  could be done.  

ADV HOFMEYR:   We could cer tainly.   Chai r,  the only 

chal lenge . . . [ intervenes]   

CHAIRPERSON:   Ja,  but  there may be another way of  doing 

i t .  

ADV HOFMEYR:   H’m.  20 

CHAIRPERSON:   H’m.  

ADV HOFMEYR:   For today’s purposes,  my d i ff icul ty is  that  

the only way that  I  can di rect  al l  of  us to the pages I  am 

interested in,  is by i ts current  paginat ion.  

CHAIRPERSON:   Yes,  yes.  



16 JULY 2020 – DAY 233 
 

Page 34 of 232 
 

ADV HOFMEYR:   So and that  was devised assuming that  we 

would use the method that  we have been using 

previously. . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   . . .which was the DD19A . . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   . . . for  the f i rst  f i le.   DD19B for  the second 

f i le  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And sequent ia l  paginat ion throughout.  10 

CHAIRPERSON:   Yes.   I  am wondering whether we.. .  you 

should not  be. . .  we should not  be creat ive and cal l . . .  g ive 

these two Lever arch f i les bundle numbers.  

ADV HOFMEYR:   H’m.  

CHAIRPERSON:   Even i f  the bundle numbers are not  

necessari ly sequent ia l .  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   Or whatever bundle has been given.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   So that  we can say exhibi t  so and so is a  20 

bundle.  

ADV HOFMEYR:   H’m.  Yes,  yes.  

CHAIRPERSON:   That  a bundle so runs f rom page whatever,  

on page whatever.   Do you think that  might . . .?  

ADV HOFMEYR:   I  do think so.  
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CHAIRPERSON:   Yes.  

ADV HOFMEYR:   I  mean, the simplest  way for  today’s 

purposes might  be to. . .  a l l  that  you have entered so far is  

DD19A and DD19B. 

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Those are the two statements,  r ight? 

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   My suggest ion is that  we then say that  

DD19C wi l l  be the documents running f rom, and then I  wi l l  

g ive you the paginat ion now.  10 

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   I t  wi l l  be. . .  I  th ink I  can remember,  page 31 

to page 250.  

CHAIRPERSON:   Yes.   Ja.  

ADV HOFMEYR:   And then DD19D wi l l  be f rom page 251 to 

page six -  I  just  have to get  i t  here -  624.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Because then we are going to be set  for 

today.  

CHAIRPERSON:   Yes,  yes.  20 

ADV HOFMEYR:   Then I  wi l l  not  have di ff icul ty.   Then I  can 

take you to the number.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Wi l l  that  be convenient  Chai r? 

CHAIRPERSON:   Ja,  that  wi l l  be f ine.   Let  us do i t  that  way.  
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ADV HOFMEYR:   Super.  

CHAIRPERSON:   Do you want to. . .?  

ADV HOFMEYR:   I  wi l l  just  repeat  i t  i f  I  may? 

CHAIRPERSON:   Ja.   H’m.  

ADV HOFMEYR:   So we have entered DD19A and DD19B 

into the record.   We wi l l  then be enter ing DD19C into the 

record and that  wi l l  run f rom paginated page numbers 31,  

that  is three,  one.   To paginated page 250.  

CHAIRPERSON:   I  am sorry.   Did you say 19C or D? 

ADV HOFMEYR:   C.  10 

CHAIRPERSON:   C,  yes.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   C.   That  is at  page 31.  

ADV HOFMEYR:   Yes,  unt i l  page 250.  

CHAIRPERSON:   Unt i l  page two.. .  is that  up to the end? 

ADV HOFMEYR:   Correct .   Yes.  

CHAIRPERSON:   Oh,  and of  the second Lever arch f i le? 

ADV HOFMEYR:   The f i rst  Lever arch f i le.  

CHAIRPERSON:   Oh,  end of  the f i rs t  Lever arch f i le? 

ADV HOFMEYR:   H’m.  H’m.  20 

CHAIRPERSON:   Yes.   Okay.   So that  wi l l  be. . .  a l l  o f  those 

documents. . . [ intervenes]   

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   . . .wi l l  be admit ted as EXHIBIT DD19C and 

then they wi l l  be di fferent iated by reference to the page 
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numbers? 

LEVER ARCH FILE FROM PAGE 31 TO PAGE 250 IS 

HANDED UP AND MARKED AS EXHIBIT DD19C 

ADV HOFMEYR:   Exact ly,  Chai r.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   That  is going to be very convenient  for us.  

CHAIRPERSON:   Yes,  yes.   

ADV HOFMEYR:   And then just  to  be clear for  the record.   

What wi l l  then be entered as EXHIBIT DD19D for dog 

[ laughs]  wi l l  be pages. . .  you wi l l  f ind that  in the second f i le 10 

Chai r.   And that  runs f rom page 251 to page 624.  

LEVER ARCH FILE FROM PAGE 251 TO PAGE 6240 IS 

HANDED UP AND MARKED AS EXHIBIT DD19D 

CHAIRPERSON:   I t  is 251 to. . .?  

ADV HOFMEYR:   To page 624.  

CHAIRPERSON:   I  th ink what we wi l l  do is. . .  th is could be 

done later on.   We might  have to ident i fy each document and 

maybe use A,  B,  C or  AA, BB.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   Whatever.   But  for today’s purposes,  we 20 

wi l l  say that  EXHIBIT DD19D starts f rom page 251 to 624.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   Subject  to  later  qual i f icat ion and 

amendment.  

ADV HOFMEYR:   Certainly.  
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CHAIRPERSON:   Ja.  

ADV HOFMEYR:   With a separate ident i f icat ion of  the 

document.  

CHAIRPERSON:   Yes,  yes.  

ADV HOFMEYR:   Thank you,  Chai r.   We have made a note of  

that .  

CHAIRPERSON:   Yes,  yes.   Thank you.  

ADV HOFMEYR:   So then just  to  take us back to where we 

were Mr Mothibe.   We are in,  what has now been entered as 

EXHIBIT DD19D and we were at  page 443 and I  was asking 10 

you to help us ident i fy th is document.   What  is th is 

document? 

MR MOTHIBE:   Chai r,  as part  of  maintaining the 

understanding of  the cl ient ,  we use informat ion that  comes to 

our at tent ion whi lst . . . [ intervenes]   

CHAIRPERSON:   I  wi l l  ask you to raise your voice again.  

MR MOTHIBE:   Oh,  apologies Chai r.  

CHAIRPERSON:   Yes.  

MR MOTHIBE:   Whi lst  i t  is not  a requi rement  of  the 

standards to go through the media to obtain such.   Chai r,  to  20 

the extent  that  there are art ic les whichever been and 

provides us informat ion that  helps us to obtain an 

understanding of  our business and what is going there which 

helps us in conf i rming our approach.  

 And we certainly do take account of  those art ic les to  go 



16 JULY 2020 – DAY 233 
 

Page 39 of 232 
 

out  and. . .  i t  is only possible to go out  and says,  because 

there is qui te a universe of  art ic les out  there Chai r.  

 And you wi l l  not  be able to  ident i fy every sing le one of  

them.  So to the extent  that  we desi re an event ,  we do look 

at  those.  

ADV HOFMEYR:   Mr Mothibe,  was i t  part  of  your  audi t  

procedure to look at  media art ic les related to the SAA 

Group? 

MR MOTHIBE:   Chai r,  as part  of  our own procedures,  we 

looked at  those media art ic les that  came to our at tent ion.  10 

ADV HOFMEYR:   Yes.   You say at  page 442 under the 

heading:  Purpose of  EGA:  

“ In accordance with the r isk-based audi t  approach, 

we stay up to date wi th media. . . [ intervenes]   

CHAIRPERSON:   I  am sorry.   I  am sorry.   I  am sorry.  

ADV HOFMEYR:   Apologies,  Chai r.  

CHAIRPERSON:   My 442 is a table.  

ADV HOFMEYR:   Sorry,  443 Chai r.  

CHAIRPERSON:   443? 

ADV HOFMEYR:   443.   Apologies.  20 

CHAIRPERSON:   Okay.   Yes.   Okay.  

ADV HOFMEYR:   I  was reading f rom the words that  appear 

under the heading,  just  af ter the table at  the top,  the 

Purpose of  the EGA, but  let  us look at  the table f i rst .   This 

re lates to the engagement for the SAA Group Audi t  for 2015.   
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Is that  correct  Mr Mothibe? 

MR MOTHIBE:   That  is correct ,  Chai r.  

ADV HOFMEYR:   And so the per iod end date of  that  audi t  is 

the 31s t  of  March 2015.  Is that  correct? 

MR MOTHIBE:   That  is correct ,  Chai r.  

ADV HOFMEYR:   And i t  says,  Audi t  Uni t  in the next  l ine.   

SAA Group Audi t  2015 HQ.  What does HQ stand for? 

MR MOTHIBE:   That  is head off ice.  

ADV HOFMEYR:   Headquarters maybe?  I  do not  know 

exact ly.   [ laughs]  10 

MR MOTHIBE:   Yes,  headquarters,  head off ice.   Yes,  that  is  

correct  Chai r.  

ADV HOFMEYR:   And i t  says EGA t i t le.   What does EGA 

stand for? 

MR MOTHIBE:   I t  is Engagement Gathering Evidence. 

ADV HOFMEYR:   Right .    

MR MOTHIBE:   That  is. . .  Chai r,  that  is a  PwC acronym that  

we use.  

ADV HOFMEYR:   H ’m.  So this is how you acqui re audi t  

evidence.   Is that  r ight? 20 

MR MOTHIBE:   Amongst  others Chai r.   This is one of  the 

ways that  we would ident i fy evidence.  

ADV HOFMEYR:   Yes.   Yes,  the audi t  evidence that  is going 

to inform the audi t  that  you conduct .   Correct? 

MR MOTHIBE:   That  sounds correct  Chai r.  
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ADV HOFMEYR:   And then under the purpose,  there is the 

fol lowing.   I  wi l l  read i t  into the record.  

“ In accordance wi th . . . [ intervenes]   

CHAIRPERSON:   I  am sorry.   I  am sorry,  Ms Hofmeyr.   Did 

you say EGA represents one of  the ways in which you 

acquire evidence? 

MR MOTHIBE:   Chai r,  EGA,  i t  is an acronym we use at  PwC 

which relates to. . .  i f  I  can recal l  . . . [ intervenes]   

CHAIRPERSON:   Maybe you can start  by tel l ing me what i t  

stands for,  EGA?  Then that  might  help me.  Or i t  is just . . .  or 10 

there is no part icu lar fu l l  name for i t  or fu l l . . .?  

MR MOTHIBE:   Chai r,  i f  my memory serves me r ight .   Chai r,  

i t  should be Evidence Gather ing Act iv i ty,  Chai r.   So 

. . . [ intervenes]   

CHAIRPERSON:   Oh,  that  helps.   [ laughs]   That  helps.   Ja,  

ja.   Okay.   Okay.   So. . .  no,  then I  understand.  

MR MOTHIBE:   Yes,  Chai r.   Thank you,  Chai r.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   And when you descr ibe then later,  below 

the table on the page the purpose of  your Evidence 20 

Gathering Act iv i ty,  you descr ibe i t  as fol lows:  

“ In accordance with the r isk-based audi t  approach, 

we stay up to date on media reports pertaining to  

SAA and to evaluate the effect  thereof  in the f inancia l  

statements,  ident i fy r isks and therefore update our  
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audi t  approach on a cont inual  basis when 

necessary. . . ”  

 Do you accept  the accuracy of  that  statement about  the 

purpose of  your Evidence Gathering Act iv i t ies? 

MR MOTHIBE:   Chai r,  that  is how the piece reads Chai r.  

ADV HOFMEYR:   H’m.  Mr Mothibe,  you were present  for the 

evidence of  Mr Sokombela.   Is that  correct? 

MR MOTHIBE:   Chai r,  I  was present  for part  of  the ev idence.   

ADV HOFMEYR:   Have you considered the whole of  his  

evidence before g iving evidence today? 10 

MR MOTHIBE:   Chai r,  I  have had a look at  Mr Sokombela’s  

evidence.   I  have br ief ly had a look at  that  but  not  in that  

k ind of  detai l  Chai r.  

ADV HOFMEYR:   But  were you aware then that  he 

emphasised that  looking at  media reports would be an 

important  part  of  and did form part  of  the approach that  his  

team took to the audi t  in 2017.  

MR MOTHIBE:   Chai r,  as I  have ind icated ear l ier.   I t  is not  a  

requi rement of  the standards for  one to look at  media 

reports.   However,  and as we have done during our. . .  under 20 

rev iew, we did look at  media reports that  came to our  

at tent ion and those had an impact  or provided informat ion 

that  could prove useful  onto the cl ient .  

ADV HOFMEYR:   Are you aware that  i t  is part  of  IRBA’s 

guide on reportable i r regular i t ies that  you should keep 
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abreast  of  press report ing about  the ent i ty  that  you are 

audi t ing? 

MR MOTHIBE:   Chai r,  could I  ask Ms Hofmeyr to repeat  that  

quest ion.   I  am not  too sure that  I  understand what. . .?  

ADV HOFMEYR:   Sure.   Are you aware of  IRBA’s guide 

regarding reportable i r regular i t ies? 

MR MOTHIBE:   Chai r,  I  am aware of  that  guide relat ing to  

reportable i r regular i t ies.  

ADV HOFMEYR:   Do you seek to act  in accordance with i t  

when you audi t  companies? 10 

MR MOTHIBE:   Chai r,  we act  according to the guide at  al l  

t imes when we audi t  our cl ients.  

ADV HOFMEYR:   Are you aware that  the guide indicates that  

audi tors should be consider ing press art ic les about  an ent i ty 

when they are audi t ing i t  as one of  the means by which you 

are assisted in ident i fy ing reportable i r regular i t ies? 

MR MOTHIBE:   Chai r,  I  would have to remind mysel f  of  that  

but  certainly Chai r,  we did consider  media reports relat ing to 

the SAA Group of  Companies when we carr ied out  our 

engagement.  20 

ADV HOFMEYR:   Thank you.   Mr Mothibe,  in my int roduct ion 

today,  I  indicated that  when an audi tor  audi ts a state owned 

enterpr ise,  there are addi t ional  obl igat ions on that  audi tor as 

compared with when the audi tor s imply audi ts a pr ivate 

company.   Do you agree wi th that  statement? 
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MR MOTHIBE:   Chai r,  the. . .  as I  have indicated in my 

statement Chai r.   I f . . .  can I  re fer Ms Hofmeyr to one 

. . . [ intervenes]   

CHAIRPERSON:   You may refer to your statement.  

ADV HOFMEYR:   Oh,  certainly.    

MR MOTHIBE:   Thank you,  Chai r.  

ADV HOFMEYR:   You wi l l  f ind that  in DD19A and i t  

commences at  page 1.  

MR MOTHIBE:   Thank you,  Ms Hofmeyr.   Chai r,  on page 1 of  

my statement on DD19 PGM01 at  the bot tom of  the page 10 

Chai r,  the last  paragraph.   We conf i rm there:  

“The audi tor ’s duty . . . [ intervenes]   

CHAIRPERSON:   You can read that  paragraph i f  you want to.  

MR MOTHIBE:   Thank you,  Chai r.  

“The audi tor ’s duty in an audi t  is to provide an 

opinion consider ing whether or  not  the annual  

f inancial  statements fai r ly presents the ent i ty ’s  

f inancial  posi t ion and resul ts of  i ts operat ions and 

cash-f low informat ion in conforming wi th genera l  

accepted account ing pract ices. . . ”  20 

 So Chai r,  that  is our pr imary role as audi tors.   And we 

are also requi red to comment as to  whether the. . .  ordinar i ly,  

the report  would conf i rm that  the f inancial  statements are 

prepared in accordance with the requirements of  the 

Companies Act .  



16 JULY 2020 – DAY 233 
 

Page 45 of 232 
 

 When we audi t  s tate owned enterpr ises,  we do so on 

behal f  of  the off ice of  the genera l  and he has issued 

guidance which requi res us to a lso consider mat ters of  

compl iance wi th law regulat ions which is,  by the way Chai r,  

is a requi rement of  the audi tor standards.  

 So Chai r,  much there are in i t ia l  guidel ines f rom the EGA 

they are,  in fact ,  covered by ISA when i t  comes to. . .  because 

we requi red to consider compl iance wi th law regulat ions in 

terms of . . .   

 I  th ink i t  is ei ther  230 Chai r.   I  wi l l  have to conf i rm the 10 

exact  numbering i f . . .    But  Chai r,  the audi t  standards 

suff ic ient ly cover that  Chai r.  

ADV HOFMEYR:   Thank you,  Mr Mothibe.   I  am grateful  for  

your  clar i f icat ion on that  point .   I f  I  can direct  you to 

paragraph 9 on page 2 of  your statement which,  for  

reference purposes,  is in EXHIBIT DD19A.   

 You wi l l  see a paragraph 9 there.   You sum up,  I  th ink in 

essence,  what you have descr ibed now to the Chai r.   You 

say:  

“For al l  audi ts,  the audi tor is required to comply wi th  20 

Internat ional  Standards of  Audi t ing known as the 

ISA.. . ”  

 That  is  what you were referr ing to a moment ago.   Is  that  

correct? 

MR MOTHIBE:   Chai r,  that  is correct .  
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ADV HOFMEYR:   And then you go on,  you say:  

“The ISA requi re the audi tor to consider relevant  and 

appl icable law and regulat ions that  may have a 

mater ia l  impact  on the f inancial  statements as a 

whole. . . ”  

 I  take i t  to. . .  the point  you made ear l ier is that  appl ies 

whatever company you are audi t ing.   Is that  correct? 

MR MOTHIBE:   Chai r,  that  is correct .   I f  I  may give an 

example,  Chair? 

ADV HOFMEYR:   H’m.  10 

MR MOTHIBE:   When you are audi t ing a bank Chai r,  there 

are in i t ia l  requi rements in terms of  the Banking Act .   So you 

wi l l  have to  br ing that  into considerat ion.   When,  Chai r  you 

are audi t ing an insurance company,  there is  legislat ion 

speci f ical ly to insurance companies that  you wi l l  have to  

consider.  

 So when you audi t  state owned enterpr ises,  i t  is  then the 

PFMA that  is then brought into the picture.   So in essence 

Chai r,  an audi t  is an audi t .  

 There are no pecul iar i t ies Chai r.   Or there are no 20 

addi t ional ly requi rements in terms of  state-owned 

enterpr ises because al l  the standards that  requi res you to  

look at  appl icable law and regulat ions cover that  Chai r.  

ADV HOFMEYR:   And you wi l l  accept ,  as you just  have,  that  

one of  the key pieces of  legislat ion for state owned 
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enterpr ises is the Publ ic Finance Management  Act .   Correct? 

MR MOTHIBE:   Chai r,  that  wi l l  be correct .  

CHAIRPERSON:   So let  me go back to the point  you made 

just  before you answered this quest ion because i t  seems to 

me that  i t  was suggested that  i t  might  not  be accurate to say 

when you audi t  a publ ic enterpr ise,  there are addi t ional  

requi rements that  are not  there when you audi t  a pr ivate 

company.    

 That  is  the impression I  got  f rom your answer.   Is  i t  a  

correct  impression f rom the comment you made 10 

. . . [ intervenes]   

MR MOTHIBE:   Chai r. . . [ intervenes]   

CHAIRPERSON:   . . .when you said an audi t  is an audi t?  

MR MOTHIBE:   Thank you Chair  for the quest ion.   Chai r,  I  

th ink or  what  I  want  to i l lust rate Chair  is that ,  we carry out  

our audi t  in terms of  Internat ional  Standards of  Audi t ing.    

 And even when we audi t  in the publ ic sect ion,  you st i l l  

comply wi th the Internat ional  Standards of  Audi t ing to  the 

extent  that  there are addi t ional  requi rements in the PFMA.  

 I t  is not  necessar i ly in i t ia l ly  requi red.   I t  does not  mean 20 

that  the audi t  i tse l f  is suddenly di fferent  f rom what is in the 

pr ivate sector.  

 I t  is more,  and i f  I  can use the term Chai r,  i t  is  more an 

industry issue.   Di fferent  indust r ies have got  d i fferent  

requi rements and one would then look at  the publ ic  sector as 
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a di fferent . . .  as an indust ry.  

 And you say the PFMA is then the kind of  regulat ion that  

you would look at  when you audi t  a publ ic ent i ty or  a state 

owned enterpr ise as in th is Chai r.  

CHAIRPERSON:   H’m.  I t  might  be. . .  i t  may be that  i t  is. . .  

what  is. . .  a di fference wi thout  dist inct ion.   [ laughs]  

ADV HOFMEYR:   H’m.  Indeed, Chair.  

MR MOTHIBE:   Okay,  Chai r.  

CHAIRPERSON:   Because certainly  the PFMA wi l l  not  apply 

to a pr ivate company,  is i t  not? 10 

MR MOTHIBE:   [No audible reply]   

CHAIRPERSON:   But  i t  wi l l  apply to  a lot  of  these SOE’s that  

certainly th is Commission has been looking at ,  you know.   

And government departments.    

 But  you seem to choose to look at  not  as an addi t ional  

requi rement but  you simply. . .  you prefer to approach the 

matter on the basis that  each indust ry or sector has got  i ts  

own features.  

 And when you are audi t ing an ent i ty,  whether pr ivate or  

publ ic,  in a certain sector,  in a certain indust ry,  you have an 20 

obl igat ion to comply to look at  everything that  appl ies to that  

sector.  

 I f  i t  is a publ ic sector,  you would include the PFMA.  I f  i t  

is in the pr ivate sector,  you wi l l  not  include the PFMA but  

depending on which sector i t  is,  l ike insurance or whatever,  
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there may be speci f ic legislat ion appl icable to that  category 

of  ent i t ies or that  industry.  

 And you as the audi tor wi l l  have an obl igat ion to apply 

your mind to al l  o f  the relevant  legislat ion.   That  is how you 

approach i t .  

MR MOTHIBE:   Yes,  Chai r.   That  is how.. .  that  is  correct  

Chai r.  

CHAIRPERSON:   Ja,  okay.  

ADV HOFMEYR:   Thank you,  Chai r.   We are indebted for that  

c lar i f icat ion.   I  would then l ike to take you Mr Mothibe to the 10 

PFMA because there are a few provisions there that  are 

going to form the backdrop to some of  the quest ions today.  

 Mr Mothibe,  you wi l l  f ind i t  in the f i le  that  has been made 

avai lab le to  you in  th is  box of  f i les ent i t led Aviat ion 

Legislat ion.  

 Chai r,  we have deal t  wi th that  f i le  prev iously.   I f  I  can 

just  ask your regist rar to assis t  you wi th the Aviat ion 

Legislat ion f i le? 

CHAIRPERSON:   [No audible reply]   

ADV HOFMEYR:   Chai r  and Mr Mothibe,  you wi l l  f ind the 20 

Publ ic Finance Management  Act  in that  f i le commencing f rom 

page 46.    

CHAIRPERSON:   Shal l  we ident i fy  th is?  I  th ink this is the 

f i le wri t ten EXHIBIT DD, Aviat ion Legis lat ion reference 

bundle on this pi le.  
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ADV HOFMEYR:   Thank you,  Chai r.  

CHAIRPERSON:   That  is the f i le we have here.  

ADV HOFMEYR:   Yes,  and i t  has been entered into the 

record previously.  

CHAIRPERSON:   Yes,  yes.  

ADV HOFMEYR:   That  is  he lpful .   Thank you.   Then we 

commence . . . [ intervenes]   

CHAIRPERSON:   I  just  want to make sure whoever reads the 

t ranscr ipt  . . . [ intervenes]   

ADV HOFMEYR:   Indeed.  10 

CHAIRPERSON:   . . .knows which f i le we are . . . [ intervenes]   

ADV HOFMEYR:   Years af ter.   We assume.. .   [ laughs]   

CHAIRPERSON:   Ja.   [ laughs]   Okay.  

ADV HOFMEYR:   And we start  wi th the PFMA which 

commences at  page 46.  

CHAIRPERSON:   H’m.  

ADV HOFMEYR:   Mr Mothibe,  you are fami l iar wi th the 

provisions of  th is act?  

MR MOTHIBE:   Chai r,  I  have read the act  previously and I  

am fami l iar some of  the provis ions in the act  Chai r.  20 

ADV HOFMEYR:   The f i rst  provisions wi thin the act  I  would 

l ike us to look at  appears at  page 50 and i t  is the def in i t ion 

of  I rregular  Expendi ture.   Could you read into the record 

what I r regular Expendi ture is def ined at ,  as on that  page? 

MR MOTHIBE:   Chai r,  
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“ I r regular Expendi ture means expendi ture other  than 

author ised expendi ture incurred in contravent ion of  or 

that  is not  in accordance with the requi rement of  any 

appl icable legisla t ion including this act  or the state 

Act  86 of  1968 or any regulat ions made in terms of  

that  act  or any provisional  legislat ion providing for  

procure and procedures in  that  provisional  

government. . . ”  

ADV HOFMEYR:   Mr Mothibe,  do you understand f rom that  

def in i t ion that  i f  a  state owned enterpr ise incurs expendi ture 10 

which is not  in accordance with the requirements of  the 

PFMA, i t  wi l l  const i tute i r regular expendi ture? 

MR MOTHIBE:   Chai r,  that  is what I  understood Chai r.  

ADV HOFMEYR:   Thank you.   And then i f  we go to Sect ion 

51 which you wi l l  f ind at  page 68.   This is where we start  to 

get  to the substant ive provisions of  the PFMA that  regulates 

state owned enterpr ises such as SAA and i ts group of  

companies.  

 And what Sect ion 51 does Mr Moth ibe and I  would l ike to 

conf i rm that  th is is also your understanding,  is that  i t  sets 20 

the responsibi l i t ies of  account ing off icers of  state owned 

enterpr ises such as SAA.  Do you agree wi th that? 

MR MOTHIBE:   Chai r,  that  is correct .  

ADV HOFMEYR:   Amongst  those responsibi l i t ies,  could you 

tel l  us what the responsibi l i ty at  Sect ion 51.1.A.1 is? 
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MR MOTHIBE:   I f  I  read out ,  i t  says:  

“Effect ive,  eff ic ient  and t ransparent  systems of  

. . . [ intervenes]   

CHAIRPERSON:   Your voice has gone down again.  

MR MOTHIBE:   I  wi l l  come c loser to the mic,  Chai r.  

CHAIRPERSON:   [ laughs]   Okay.   Al r ight .  

MR MOTHIBE:    

“Effect ive,  e ff ic ient  and t ransparent  system of  

f inancial  and r isk management and internal  cont rol . . . ”  

ADV HOFMEYR:   So i t  is a requirement.   Is  i t  your 10 

understanding that  i t  is a requi rement of  the PFMA that  an 

ent i ty l ike SAA must ensure that  i t  has and maintains internal  

controls? 

MR MOTHIBE:   Chai r,  that  is correct .  

ADV HOFMEYR:   And that  i t  has and maintains an effect ive 

eff ic ient  t ransparent  system for f inancial  and r isk 

management? 

MR MOTHIBE:   Chai r,  that  is how the act  reads.   That  is 

correct ,  Chai r.  

ADV HOFMEYR:   And is i t  a lso your understanding that  i t  is 20 

another obl igat ion of  the account ing author i ty  for an ent i ty  

l ike SAA to have and mainta in. . .?  I  am now at  Roman three.    

“An appropriate procurement and provisioning system 

which is fa i r,  equi table,  t ransparent ,  competent  and 

cost-effect ive. . . ”  
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MR MOTHIBE:   Chai r,  that  is how the act  reads.   That  is 

correct ,  Chai r.  

ADV HOFMEYR:   And that  is  your  understanding of  i t ,  is i t  

Mr Mothibe? 

MR MOTHIBE:   Chai r,  that  is my understanding.  

ADV HOFMEYR:   Thank you.   And who is the account ing 

author i ty for SAA? 

MR MOTHIBE:   Chai r,  that  wi l l  be the board and obviously,  

the board may delegate i t  to the CFO and other re levant  

off ic ia ls.  10 

ADV HOFMEYR:   Would that  happen by way of  delegat ions 

of  author i ty? 

MR MOTHIBE:   That  wi l l  be correct ,  Chai r.  

ADV HOFMEYR:   And then i f  we go over the page to page 

69.   The other obl igat ion or responsibi l i ty of  account ing 

author i ty is. . .   

 I  would just  l ike to be clear that  we are on the same 

page about,  is the responsibi l i ty for the account ing author i ty 

to have and maintain. . .  apologies.  

 Now we are onto B.   I  am interested in these.   So,  20 

“The account ing author i ty of  a publ ic ent i ty b) must  

take affect  appropriate steps to  i i )  to prevent  

i r regular expendi ture. . . ”  

 Is i t  your understanding that  the Board of  SAA was 

requi red to do that  as wel l?  
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MR MOTHIBE:   That  is correct ,  Chai r.  

ADV HOFMEYR:   Thank you.   I  would then l ike to go to  

Sect ion 55 because that  is actual ly the sect ion,  I  suggest  

s l ight ly c loser to home for you because that  is the sect ion. . .  

 You wi l l  f ind i t  at  page 70 Chai r  and Mr Mothibe.   And i t  

is Sect ion 55 which deals wi th  the annual  report  and 

f inancial  statements of  publ ic ent i t ies.    

 And the one I  am interested in there Mr Mothibe is  

Sect ion 55(2)(b).   Sect ion 55(2)(b) reads as fol lows:  

“The annual  report  and f inancial  statements referred 10 

to in one of  the sub-sect ions above must  and be,  

include part iculars of  i )  any mater ia l  losses to  

cr iminal  conduct  and i i )  any i r regular expendi ture and 

f rui t less and wastefu l  expendi ture that  occurred 

dur ing the f inancial  year. . . ”  

 Do you see that? 

MR MOTHIBE:   I  see the sect ion Chai r.  

ADV HOFMEYR:   And Mr Mothibe,  is i t  your understanding 

then that  when you are as an audi tor rev iewing the f inancia l  

statements of  a publ ic ent i ty such as SAA, one of  the th ings 20 

you are going to  be looking for is whether those f inancial  

statements comply wi th  th is  requirement at  B that  they 

include part icu lars of  any i rregular expendi ture? 

MR MOTHIBE:   Chai r,  wi l l  be correct  Chai r.  

ADV HOFMEYR:   Any f rui t less and wasteful  expendi ture 
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must  also be disc losed in those f inancial  statements,  just  i t  

not? 

MR MOTHIBE:   That  wi l l  be correct  Chai r.  

ADV HOFMEYR:   And there wi l l  be non-compl iance wi th the 

PFMA i f  the f inancial  statements did not  ref lect  that ,  correct? 

MR MOTHIBE:   Chai r,  the interpretat ion is correct .  

ADV HOFMEYR:   And would you also accept  there would be 

none-compl iance wi th the PFMA i f  the account ing author i ty,  

the Board of  SAA permit ted procurement to take place in a 

manner that  was not  fa i r,  equi table,  t ransparent ,  compet i t ive 10 

and cost -effect ive? 

MR MOTHIBE:   Chai r,  that  interpretat ion is correct .  

ADV HOFMEYR:   Thank you.   Now Mr Mothibe,  we received 

some evidence f rom Mr Sokombela about the approach that  

the audi tor general  took to i ts audi t ing of  SAA and i ts group 

of  companies in 2017.  

 And he gave the Chair  and the rest  of  us some deta i led 

insight  into how they went about  determining whether  

i r regular expendi ture had been incurred and i ts extent  in the 

2017 f inancial  year.  20 

 I  would l ike to  ask you before I  go to what he said,  to  te l l  

the Chair  and us how you approached that  aspect  of  your  

audi t  responsibi l i t ies for the year 2014 to 2016.  

MR MOTHIBE:   Thank you.   Chai r,  I  would l ike to  also to 

refer the Chai r  to my in i t ia l  statement.   Chai r,  where we 
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indicate that  the works plate between the jo int  audi tors and 

to conf i rm that  in the years. . .  for the years ending 

March 2014 and February 2015,  that  part  of  the. . .  was 

performed by the jo int  audi tors.  

 However,  Chai r,  I  can talk to,  certainly to some of  the 

pr inciples that  gu ided thei r  approach and for the 2016, the 

f inancial  2016 year Chai r,  the work was performed by my 

team at  PwC.  

 So obviously Chai r,  I  wi l l  ta lk to  that .   And also,  to  

conf i rm Chai r  that  the approach was fai r ly consistent  wi th  10 

the three years under review.  

 Chai r,  South Afr ican Airways has got  a compl iance off ice 

and i t  understanding,  i t  appear ing and conf i rming the 

understanding of  the business processes and the di fferent  

matters that  they have got  to consider.  

 We do si t  wi th the compl iance off ice and one of  those 

areas that  we engage them on is how the si t t ings are going 

to take place to ident i fy and report  i r regular expendi ture and 

f rui t less and wasteful  expendi ture.  

 Chai r,  we have reviewed that  process and in addi t ion 20 

Chai r,  the work performed in the area of  procurement and 

contract  management which would help us to conf i rm the 

rev iew that  we had done f rom the compl iance side.  

 So part  of  i t  Chai r  of  the approach is  the understanding 

the controls that  exist  of  the ent i ty.   How they report .   I t  
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real ly be comfortable wi th have put  i t  in p lace.  

 And then the substant ive work that  we wi l l  do in  the 

procurement and contract  management area wi l l  he lp us to 

conf i rm that  everything was done as expected Chai r.  

ADV HOFMEYR:   You and your jo int  audi t  partner,  Nkonki  for 

the years 2014 to 2016 were sat isf ied that  the internal  

controls were adequate,  were you not? 

MR MOTHIBE:   Chai r,  I  th ink I  should refer  Chair  to the 

supplementary statement that  were submit ted Chai r  where 

we do conf i rm that  the work performed, we did ident i ty  10 

diversions and we d id not i fy management and those charge 

wi th governance of  the deviat ions.  

 And so Chai r,  to the extent  that  we did not  elevate that  

part  to  the audi t  report  as required Chai r.   We do. . .  what  is  

the correct  word Chair? 

 Chai r,  we accept  that  we should have done that .   So 

Chai r,  i t  was come close where i t  admit ted they did not  

ident i fy al l  the issues.  

 We picked up deviat ions when we performed our work.   

We informed management.   We informed the audi t  commit tee 20 

the issue wi th governance but  we did not  complete the f ina l  

step and hence the concession that  we have made Chair  in  

that  supplementary statement.  

ADV HOFMEYR:   Mr Mothibe,  you have come to that  

concession between February and July th is year.   Is that  
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correct? 

MR MOTHIBE:   That  is correct ,  Chai r.  

ADV HOFMEYR:   Because your f i rst  statement before this 

Commission before the evidence of  Mr Sokombela,  you did 

not  make that  concession,  did you? 

MR MOTHIBE:   Chai r,  at  that  t ime Chair  I  have reviewed the 

work that  was performed.  I  had considered what were also 

requi red of  us and i t  was my view then Chair  that  we had 

done suff ic ient .  

 Chai r,  subsequent  to the in i t ia l  statement Chai r  I  d id  go 10 

back.   We did go back to the PFMA.  We did go back to our  

records and we considered what was requi red of  us in terms 

of  the IRBA guide f rom the off ice of  the general  audi tor.  

 And Chai r,  i t  became clear that  we had erred and we 

should have elevated some of  those i tems of  none-

compl iance Chair  to the. . .  of  the report .  

 But  Chai r,  I  th ink i t  is important  to know that  those i tems 

were duly ident i f ied,  were elevated to management.   We 

sought their  responses in that  regard.  

 And those matters were elevated to the audi t  commit tee,  20 

those who were charged with governance.  

ADV HOFMEYR:   Mr Mothibe,  I  wi l l  be returning to th is topic.   

At  the moment I  am st i l l  set t ing the sort  of  background of  

your understanding of  the audi t .    

 You see,  Mr Sokombela indicated that  what his team did 
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when they moved in for the 2017 audi t  in order to  sat isfy 

themselves as to  the disclosure of  i r regular expendi ture in  

the f inancial  statements.  

 I t  is  qui te a detai led exercise.   He said they would go.   

They would review tender f i les.   Let  me add,  when they could 

f ind them because a substant ia l  part  of  h is evidence was 

also that  they simply could not  f ind whole reams of  the 

contracts which they were requi red to audi t .  

 He had to sent  teams in to t ry and locate documents 

because,  on his vers ion,  the state of  internal  control  was in  10 

disarray.  

 But  when he was able to f ind complete tender f i les,  I  

was very interest  in the language he said.   He sa id they 

would re-perform the awarding of  those tenders.  

 That  is how ser iously he took the obl igat ion to sat isfy 

himsel f  that  the f igure he is  seeing in the f inancia l  

statements for  i r regular expendi ture is  accurate,  i s  

ver i f iable.   Did you do anything of  that  sort?  

MR MOTHIBE:   Chai r,  as part  of  the audi t  and in order to 

comply wi th the PFMA, we have to perform procurement and 20 

contact  management.   Chai r,  that  work was performed.  

 As I  indicate Chai r.   Not  on ly was worked performed.  

We found deviat ions which we reported to management  and 

to the audi t  commit tee.  

 And Chai r,  af ter. . .  I  cannot comment on the amount  of  
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work or the changes that  Mr Sokombela experienced when 

he performed his audi t  because,  as you wi l l  appreciate 

Chai r,  i t  was months af ter we had been there.  

 So Chai r,  a lot  can happen in that  in that  inter im period.   

However,  as I  indicate Chai r,  f rom the work that  we 

performed on procurement and contract  management ,  we did 

f ind deviat ions which we elevated to  the audi t  commit tee and 

ra ise our concerns wi th management.  

CHAIRPERSON:   H’m.  I  th ink the. . .  I  th ink Ms Hofmeyr ’s  

quest ion is aimed at  establ ishing whether your approach to 10 

the performance of  these dut ies may have been the same as 

that  of  mister. . .  was i t  Mr Sokombela? 

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   Ja,  because Ms Hofmeyr is saying Mr 

Sokombela said the way they approach i t  was that  they 

looked at  the f i les and effect ively,  as I  understand the 

posi t ion,  said,  “Would we have done th is?  Is th is the r ight  

way to do i t  in terms of  tenders and bids?”  

 So she seeks to establ ish whether  you also adopted the 

same approach or  did you adopt a di fferent  approach?  That  20 

is what she seeks to establ ish.  

MR MOTHIBE:   Chai r,  I  can conf i rm that  the approach was 

guided by the regulat ions or have regard. . .  regarded with the 

. . . [ indist inct ]  f rom the off ice of  the audi t  genera l  on how to 

perform work on procurement and contact  management.    
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 So our approach would have been the same.  Chai r,  

what certainly be di fferent .   I t  would have been, for example,  

the s ize of  samples that  were selected.  

 And Chai r,  the chal lenge with audi t  samples is that ,  the 

audi t ,  i t  had l imi tat ions.   Is that  you can come in,  see what 

your sample and f ind a few deviat ions.    

 A di fferent  audi tor  can. . .  or person come in,  see a 

di fferent  sample wi th the outcome would be fai r ly  di fferent .   

Especial ly consider ing the size or  the number of  contracts 

that  exist  in a place l ike South Af r ican Ai rways Chai r.   Fair ly  10 

big numbers.    

 So Chai r,  I  cannot comment on these sample size but  

certainly I  can conf i rm that  we did receive the guidance f rom 

the AGM for guidance Chai r.  

ADV HOFMEYR:   Mr Mothibe,  the quest ion had nothing to do 

wi th sample holding.   I  am going to come to that  because I  

know i t  is a big part  of  your evidence today to  dis t inguish 

di fferent  samples.  

 What I  was interested in what the Chair  conf i rmed was,  

did you adopt the method that  Mr Sokombela adopted?  Did 20 

you go and f ind tenders that  had been awarded and re-

performed the award of  those tenders? 

 And by that  he meant,  go and get  the f i les.   See how the 

bid started.   See how i t  was responded to.   See how i t  was 

awarded.   See whether the person who eventual ly  awarded i t  
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had the delegat ion of  author i ty.  

 Did you re-perform the awarding of  the contracts that  

you determined necessary to audi t?  

MR MOTHIBE:   Chai r,  insofar as i t  was in l ine wi th the 

guidance that  we received f rom the off ice of  the AG on how 

to audi t  procurement  and contract  informat ion.   That  is  

correct  Chai r.   That  is the approach that  we took.  

CHAIRPERSON:   Wel l ,  I  am concerned about the 

qual i f icat ion.   [ laughs]   You said,  insofar as i t  was in l ine 

wi th. . .  so I  th ink what Ms Hofmeyr is  looking at  is.   Let  me 10 

assume that  whether i t  is sampl ing or whatever,  leads you to 

a certain cont ract  that  SAA awarded to Mr Mothibe,  okay? 

MR MOTHIBE:   Yes,  Chai r.  

CHAIRPERSON:   So you want to  look at  how that  contract  

was awarded.  

MR MOTHIBE:   Yes,  Chai r.   That  is  correct .  

CHAIRPERSON:   Would you. . .  once you have ident i f ied that  

contract  as one of  the matters that  you must  look at ,  would 

you then go through the var ious stages or requi rements to  

say,  SAA was requi red to do A,  B,  C,  D for th is cont ract  to 20 

have been awarded properly.  

 Did they do A,  B,  C,  D properly?  And i f  you then 

concluded that  that  was done proper ly,  then you say,  “Okay,  I  

have taken care of  th is”.  

 Or  would you,  for example,  despi te knowing that  SAA 
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was supposed to do A,  B,  C,  D,  would you just  look at  A and 

B and i f  you are happy wi th that  you do not  look at  C and D? 

MR MOTHIBE:   Chai r,  what  you have descr ibed and you 

must  understand. . .  now I  understand what Ms Hofmeyr is 

looking for.   We would have done that  Chai r.  

CHAIRPERSON:   You d id  tha t .   So you wou ld  look a t  A ,  B,  

C and D.  

MR MOTHIBE:    Yes,  Cha i r.  

CHAIRPERSON:    So  to  speak.   Okay,  a l r igh t ,  I  hope tha t  

i s  he lp fu l ,  ja .  10 

ADV HOFMEYR:    Thank you,  i t  does.   Mr  Moth ibe ,  how d id  

you do tha t  i f  you  cou ld  no t  f ind  the  tender  f i les?  

MR MOTHIBE:    Cha i r,  as  I  ind ica ted ,  Cha i r,  fo r  the  s imp le  

s tu f f  we had se lec ted  we fo l lowed  tha t  th rough and where  

there  were  cha l lenges and there  were  dev ia t ions,  we found  

them and we ra ised them wi th  management  and w i th  the  

aud i t  commi t tee ,  Cha i r.  

CHAIRPERSON:    Does tha t  suggest  tha t  you found f i les  in  

regard  to  a l l  the  cont rac t s  you looked a t  because  I  th ink 

Ms Hofmeyr ’s  quest ion  is ,  how wou ld  you have looked a t  A ,  20 

B ,  C,  D,  in  my k ind  o f  an  example ,  i f  you  d id  no t  f ind  the  

f i les?  

MR MOTHIBE:    Thank you,  Cha i r.   Cha i r,  i f  one looks a t  

the  repor t  tha t  we sent  th rough  to  management  and to  

aud i t  commi t tee .   We d id  ment ion  areas where  we cou ld  
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no t  be  prov ided w i th  f i les  and there fore ,  we  wou ld  

obv ious ly  no t  have been ab le  to  comple te  tha t  p rocess.   

Hence,  Cha i r,  I  do  ind ica te  we fo l lowed the  gu idance on 

how to  per fo rm  the  aud i t  o f  p rocurement  and cont rac t  

management .   Where  we found the  f i les ,  we obv ious ly  ab le  

to  per fo rm every  s ing le  tes t  bu t  there  were  areas where  we  

cou ld  no t  be  prov ided w i th  the  f i les  and so  the  tes t  fa i led  

and we repor ted  tha t  mat te r  to  management .   We asked a  

fo l low-up and we repor ted  the  mat te r  to  the  aud i t  

commi t tee .  10 

CHAIRPERSON:    Wou ld  i t  be  cor rec t  to  say w i thout  the  

f i les  you cannot  per fo rm –  you cou ld  no t  pe r fo rm tha t  job ,  

your  job  as  an  aud i to r?  

MR MOTHIBE:     Yes,  Cha i r,  w i thout  the  f i le  then you are  

no t  ab le  to  comp le te  the  necessary  s teps,  tha t  i s  cor rec t ,  

Cha i r.  

CHAIRPERSON:    Yes,  yes .   You comment  about  the  

absence o f  the  f i le  o r  no t  be ing  p rov ided w i th  the  f i le  bu t  

you cannot  ac tua l l y  do  what  you are  supposed  to  do,  

w i thout  the  f i le .   You cannot  per fo rm the  ac tua l  job  tha t  you 20 

wanted to  do .  

MR MOTHIBE:    Cha i r,  tha t  i s  co r rec t .  

CHAIRPERSON:    Yes.  

MR MOTHIBE:    And i t  i s  fo r  tha t  reason tha t  we e levated – 

we ra ised an issue w i th  management .  



16 JULY 2020 – DAY 233 
 

Page 65 of 232 
 

CHAIRPERSON:    Ja .  

MR MOTHIBE:    And we e levated  the  mat te r  to  the  aud i t  

commi t tee  and,  cha i r,  I  th ink  as  I  a l lude to  i n  ou r  summary 

s ta tement ,  we acknowledge tha t  we shou ld  have –  there  

was tha t  next  s tep  o f   -  in  the  aud i t  op in ion  ment ion ing  

those noncompl iance issues w i th  the  PFMA.  

CHAIRPERSON:    Ms Hofmeyr?  

ADV HOFMEYR:    Yes,  i t  i s  tha t  i s  qu i te  an  impor tan t  one,  

i s  i t  no t ,  Mr  Moth ibe ,  because i t  i s  one th ing  fo r  you to  

need to  do  the  work  tha t  i s  requ i red  o f  you to  f ind  tha t  you  10 

are  inh ib i ted  in  do ing  tha t  because you cannot  f ind  tender  

f i les  to  repor t  tha t  to  management  and the  aud i t  and r i sk  

commi t tee  bu t  then not  take  i t  any  fu r the r,  tha t  wou ld  be  a  

dere l i c t ion  o f  you r  du ty,  wou ld  i t  no t?  

MR MOTHIBE:    Cha i r,  I  wou ld  no t  go  as  fa r  as  to  say i t  i s  

a  de re l i c t ion  o f  du ty  because we –  cer ta in l y  there  are  

repor t ing  s teps tha t  we were  ab le  to  car ry  ou t ,  Cha i r.   And 

as  I  do  ind ica te ,  Cha i r,  we d id  concern  to  the  fac t  tha t  tha t  

las t  s tep  shou ld  have been car r i ed  ou t .    

CHAIRPERSON:    Yes,  bu t  …[ in tervenes]  20 

MR MOTHIBE:    That  i s  ident i f y ing  the  mat te r  in  the  aud i t  

op in ion .  

CHAIRPERSON:    Yes,  bu t  i f  you  –  i f  i t  was your  du ty  to  do 

tha t  las t  s tep  and you d id  no t  do  i t ,  why is  tha t  no t  a  

dere l i c t ion  o f  du ty  because I  th ink  you do not  concede to  
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Ms Hofmeyr ’s  quest ion  tha t  when  she asked was i t  no t  a  

dere l i c t ion  o f  du ty?   So my quest ion  is ,  s ince  you do  

accept  tha t  tha t  las t  s tep  shou ld  have been done and i t  

was not  done,  so  my quest ion  is ,  wh ich  is  bas ica l l y  Ms 

Hofmeyr ’s  quest ion ,  why was tha t  no t  a  –  why  do not  

regard  tha t  as  a  dere l i c t ion  o f  du ty?  

MR MOTHIBE:    Cha i r,  can I  th ink  about  tha t  because,  I  

guess,  Cha i r,  I  am t ry ing  to  wrap my mind around  

…[ in tervenes]  

CHAIRPERSON:    Okay,  no  tha t  …[ in tervenes]  10 

MR MOTHIBE:    That  i t  i s  a  de re l i c t ion  o f  du ty  because i t  

cou ld  mean someth ing  e lse ,  Cha i r.  

CHAIRPERSON:    Okay,  when …[ in tervenes]  

MR MOTHIBE:    I  wou ld  l i ke  to  wrap my mind around tha t ,  

Cha i r.  

CHAIRPERSON:    No,  no ,  tha t  i s  f ine .   Ms Hofmeyr  can  

come back to  i t  la te r  on ,  ja .  

ADV HOFMEYR:    You see,  the  prob lem wi th  tha t  las t  s tep ,  

Mr  Moth ibe ,  I  wou ld  l i ke  to  pu t  to  you and have your  

comment  on ,  i s  i f  you  do not  focus on  and per fo rm your  20 

du ty  in  the  las t  s tep ,  then your  aud i t  op in ion  is  go ing  to  be  

inco r rec t ,  i s  i t  no t?  

MR MOTHIBE:    Cha i r,  the  aud i t  op in ion ,  in  so  fa r  as  i t  

ta lks  about  compl iance w i th  laws and regu la t ions,  Cha i r,  

wou ld  be  incor rec t .  



16 JULY 2020 – DAY 233 
 

Page 67 of 232 
 

ADV HOFMEYR:    Because you cannot  sa t is f y  yourse l f  tha t  

there  has been compl iance because you have not  go t  the  

tender  f i le  and  a l though you  have repor ted  i t  to  

management  and  ARC,  the  aud i t  and r i sk  commi t tee ,  you  

d id  no t  rece ive  any mean ing fu l  response to  tha t ,  d id  you? 

MR MOTHIBE:    Cha i r,  in  pe r fo rm ing the  work  and in  

ident i f y ing  the  i ssues and e leva t ing  them to  the  aud i t  

commi t tee  we had a l ready ident i f ied  tha t  i t  i s  in  fac t  

noncompl iance w i th  the  PFMA.   As I  do  ind ica te ,  Cha i r,  

tha t  las t  s tep  is  what  was miss ing ,  tha t  i s  where  we e r red  10 

in  no t  in fo rming the  shareho lders  in  tha t  regard .  

CHAIRPERSON:    Ms Hofmeyr,  p lease do not  fo rge t  your  

next  quest ion ,  I  jus t  want  to  go  back to  the  dere l i c t ion  o f  

du ty  aspect .  

ADV HOFMEYR:    O f  course .  

CHAIRPERSON:    I f  we do not  ca l l  i t  dere l i c t ion  o f  du ty  bu t  

ca l l  i t  omiss ion  o f  du ty  a re  you  comfo r tab le  to  concede 

tha t?  

MR MOTHIBE:    Cha i r,  i t  was omiss ion ,  Cha i r.  

CHAIRPERSON:    I t  was an omiss ion  o f  du ty.  20 

MR MOTHIBE:    I t  was an omiss ion .  

CHAIRPERSON:    Okay,  a l r igh t ,  thank you.   Ms Hofmeyr,  

tha t  does not  p rec lude you f rom coming back  to  the  

quest ion .  

ADV HOFMEYR:    O f  course .  
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CHAIRPERSON:    Bu t  I  thought  I  wou ld  –  yes.  

ADV HOFMEYR:    Thank you,  Cha i r.   Cha i r,  I  no te  tha t  we  

are  c lose  to  the  tea  b reak but  I  wou ld  l i ke  to  jus t  conc lude  

on one po in t ,  i f  I  may.   Mr  Moth ibe ,  I  unders tood your  las t  

answer  be fo re  t he  Cha i r ’s  quest ion  to  be  tha t  you had 

ident i f ied  noncompl iance,  you  had ra i sed i t  w i th  

management  and  the  aud i t  and r i sk  commi t tee  bu t  then I  

want  to  pu t  to  you,  i f  tha t  i s  so  and you are  no t  sa t is f ied  

tha t  there  has then been comp l iance because o f  the 

response you get ,  i t  i s  then mis lead ing  to  the  pub l i c ,  i s  i t  10 

no t ,  to  s ign  an  aud i t  repor t  wh ich  says tha t  there  has been 

compl iance,  there  has no t  –  we do not  ident i f y  any  

ins tances o f  mater ia l  noncompl iance w i th  app l i cab le  laws  

and regu la t ions.   Do you accept  tha t?  

MR MOTHIBE:    Cha i r,  a f te r  we have comple ted  our  work ,  

when we put  ou r  aud i t  oppor tun i ty  together,  we cons ide red  

a l l  the  ev idence tha t  had been p rov ided fo r  aud i t  purposes 

and app l ied  judgment  on  some o f  these issues o f  

noncompl iance and o ther  mat te rs ,  in  fac t ,  Cha i r,  as  a 

who le .   And a t  tha t  s tage,  Cha i r,  our  v iew was tha t  there  20 

was no mate r ia l  noncompl iance and I  th ink ,  Cha i r,  i t  i s  

impor tan t  to  no te  tha t  we had –  we are  no t  say ing  tha t  

there  was no compl iance,  I  guess,  Cha i r,  we were  say ing  

tha t  there  was no mater ia l  noncompl iance.   Cha i r,  aga in ,  I  

wou ld  re fer  one to  the  supp lementary  s ta tement  because 
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we do concede tha t  there  was an er ro r  in  judgment ,  we 

shou ld  have iden t i f ied  those mat te rs  as  mater ia l  a reas o f  

noncompl iance.  

ADV HOFMEYR:    Yes and so  then  when you s ta ted  in  your  

aud i t  repor t ,  we d id  no t  ident i f y  any ins tances o f  mater ia l  

noncompl iance w i th  app l i cab le  laws and regu la t ions tha t  

was mis lead ing .  

MR MOTHIBE:    Cha i r,  tha t  por t ion ,  Cha i r,  was not  cor rec t ,  

Cha i r,  yes .  

ADV HOFMEYR:    Thank you,  Cha i r,  I  see  were  are  jus t  a t  10 

quar te r  past ,  i f  i t  i s  a  conven ien t  t ime to  take  the  b reak.  

CHAIRPERSON:    Yes,  we w i l l  take  the  shor t  ad jou rnment ,  

we w i l l  resume a t  ha l f  past  e leven.   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON:    Yes,  we may cont inue.  

ADV HOFMEYR:    Thank you,  Cha i r.   Mr  Moth ibe ,  I  wou ld  

l i ke  to  now move to  the  issue  o f  PwC and Nkonk i ’s  

appo in tment  to  aud i t  SAA and I  have looked a t  your  

s ta tement  and what  i t  says  on  th is  top ic  and i t  may be tha t  20 

we can move fa i r l y  sw i f t l y.   That  w i l l  depend on whethe r  

you and I  a re  on  the  same page about  cer ta in  aspects  

up f ron t .   So le t  me ask f i rs t  o f  a l l ,  do  you accept  tha t  the 

tender  p rocess tha t  was run  by  SAA for  the  appo in tment  o f  

aud i to rs  fo r  2012 f inanc ia l  year  app l ied  on ly  to  tha t  year?  
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MR MOTHIBE:    Cha i r,  I  th ink  I  w i l l  say  tha t  my  

unders tand ing  was tha t  i t  was fo r  a  pe r iod  o f  f i ve  years ,  i f  

my memory  served me r igh t .  

ADV HOFMEYR:    Bu t  you have now been shown the  

documents  tha t  show tha t  i t  was a  tender  fo r  on l y  one year,  

i s  tha t  cor rec t? .  

MR MOTHIBE:    Cha i r,  I  have seen the  award  le t te r  wh ich  

ta lks  o f  they were  on ly  be ing  awarded fo r  2011/2012 

f inanc ia l  year.  

ADV HOFMEYR:    So as  you s i t  here  today do you  accept  10 

tha t  they were  on ly  awarded –  they,  be ing  PwC and Nkonk i  

were  appo in ted  fo r  on ly  one year  pu rsuant  to  a  tender  

p rocess.  

MR MOTHIBE:    Cha i r,  there  were  –  my unders tand ing  was 

tha t  we awarded the  tender  fo r  f i ve  years .   However,  i t  i s  

sub jec t  to  annua l  concur rence by  the  aud i t  commi t tee  – 

sor ry,  apo log ies ,  by  the  Aud i to r -Genera l  and tha t  

appo in tment  a lso  has go t  to  be  conf i rmed annua l l y  by  the  

company a t  the  Annua l  Genera l  Meet ing  as  requ i red  by  the  

Companies  Act .  20 

ADV HOFMEYR:    Mr  Moth ibe ,  how cou ld  you fo rm tha t  

v iew based on the  tender  –  the  award  le t te r?  

MR MOTHIBE:    Cha i r,  as  I  d id  ind ica te  i n  my s ta tement ,  

the  appo in tment  o f  PwC and Nkonk i  p redates  my  jo in ing  

the  South  A f r i can A i rways –  o r  ra the r  PwC aud i t  team.   
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When I  had to  go  the  ass ignment  I  unders tood tha t  the  

award  was fo r  f i ve  years  bu t  a lso  unders tood very  we l l  tha t  

i t  i s  sub jec t  to  annua l  concur rence by  the  o f f i ce  o f  the  AG 

and conf i rmat ion  a t  every  Annua l  Genera l  Meet ing  by  the  

c l ien t  because the  c l ien t  reserves  the  r igh t  to  rev iew the  

appo in tment ,  Cha i r.  

CHAIRPERSON:    Bu t  I  th ink  Ms Hofmeyr ’s  quest ion  is  

whethe r  as  you s i t  there  today you accept  o r  you  do not  

accept  tha t  the  appo in tment  was fo r  one year  so  

d is t ingu ish ing  i t  f rom what  you may have unders tood when  10 

you jo ined the  team.  

MR MOTHIBE:    Cha i r,  the  award  le t te r  sa id  one year  and,  

Cha i r,  f rom my unders tand ing  i t  i s  one year  because i t  had  

to  be  renewed on  an annua l  bas is  bu t  the  te rm wou ld  have 

been fo r  f i ve  years .   So tha t  appo in tment  has  to  be  

conf i rmed by  the  c l ien t  a t  the  AGM and had to  seek  

concur rence a lso  w i th  the  AG.  

CHAIRPERSON:    So  is  your  ev idence tha t  you do not  

accept  tha t  the  appo in tment  fo r  one year?  

MR MOTHIBE:    Cha i r,  I  am not  too  su re  tha t  one can read  20 

tha t  le t te r  as  p la in ly  as  tha t  because my unders tand ing ,  

Cha i r,  i s  tha t  they have to  –  you cannot  appo in t  fo r  more  

than one year,  you have to  seek concur rence and approva l  

a t  eve ry  AGM,  so  the  appo in tment  wou ld ,  as  I  unders tand  

i t ,  Cha i r,  wou ld  l i s t  tha t  one year  tha t  we appo in ted  and 
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then once there  is  concur rence and approva l  then another  

one conf i rms the  next  yea r,  as  i t  i s ,  Cha i r.  

CHAIRPERSON:    Yes.   I  th ink  Ms  Hofmeyr  w i l l  take  us  to  

the  ac tua l  le t te r  and then –  yes,  Ms  Hofmeyr?  

ADV HOFMEYR:    Thank you,  Cha i r.   Mr  Moth ibe ,  I  had 

hoped tha t  we wou ld  be  ab le  to  move th rough th is  qu i ck l y  

bu t  i t  appears  tha t  we a re  no t  go ing  to  be .   Do you know 

tha t  the  request  fo r  p roposa l  to  wh ich  PwC responded 

re la ted  on ly  to  an  aud i t  fo r  the  2012 f inanc ia l  year?  

MR MOTHIBE:    Cha i r,  maybe i f  Ms Hofmeyr  cou ld  re fer  to  10 

the  f i le .  

ADV HOFMEYR:    O f  course .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    Le t  us  f ind  i t  in  –  i t  i s  in  DD19C as we  

have now numbered i t  f rom page 59.  

MR MOTHIBE:    I  have got  i t ,  Cha i r.  

ADV HOFMEYR:    Now tha t  i s  a  document  tha t  appears  a t  

page 59:  

“B id  document ,  request  fo r  p roposa l  fo r  the  

prov is ion  o f  ex terna l  aud i t  serv ices  to  SAA Group. ”  20 

Do you see tha t?  

MR MOTHIBE:    I  see  tha t ,  Cha i r.  

ADV HOFMEYR:    And then i f  you tu rn  to  page 77,  you w i l l  

see  there  the  scope o f  work  i s  ident i f ied .  Do you have 

tha t?    
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MR MOTHIBE:    I  see  tha t ,  Cha i r.  

ADV HOFMEYR:    And in  the  second -  i t  te l l s  you tha t :  

“The ob jec t i ve  o f  the  aud i t  as  a  s ta tu to ry  

requ i rement  i s  the  express ion  o f  an  op in ion  on  

fa i rness in  a l l  mater ia l  respects  o f  SAA’s  f inanc ia l  

s ta tements  in  conformi ty  w i th  In te rnat iona l  

F inanc ia l  Repor t i ng  S tandards. ”  

And then the  second sentence says:  

“The aud i t  fo r  the  f inanc ia l  yea r  end ing  31 March  

2012 have to  be  conducted in  accordance w i th  the  10 

In te rna l  S tandards on  Aud i t ing . ”  

And then i t  g ives  you the  focus a reas fo r  the  aud i t  fo r  the  

f inanc ia l  year  end ing  31 March 2012.   Do you see tha t?  

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r.  

ADV HOFMEYR:    Do you now accept  tha t  the  request  fo r  

p roposa l  re la ted  to  the  aud i t  fo r  the  f inanc ia l  year  end ing  

31 Mach 2012?  

MR MOTHIBE:    Cha i r,  tha t  i s  how i t  reads,  Cha i r.  

ADV HOFMEYR:    You accept  tha t .   And then tha t  was  

fo l lowed up by  the  award  le t te r  to  PwC,  tha t  was c lear  on  20 

th is  po in t .   You w i l l  f ind  i t  a t  the  same bund le  page 115.  

MR MOTHIBE:    I  have got  i t ,  Cha i r.  

ADV HOFMEYR:    Th is  i s  a  le t te r  o f  award  to  

Pr icewaterhouseCoopers  f rom the  Ch ie f  P rocurement  

Off i cer  o f  South  A f r i can A i rways;  i t  i s  da ted  21 December  
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2011.   P lease can you read the  f i rs t  parag raph o f  the  le t te r  

in to  the  record?  

MR MOTHIBE:    The one tha t  s ta r ts :  

“Wi th  re fe rence to  the  above…” 

ADV HOFMEYR:    Yes,  indeed,  thank you.  

MR MOTHIBE:     

“Wi th  re ference to  the  above request  fo r  p roposa l  

South  A f r i can A i rways L im i ted ,  SAA wou ld  l i ke  to  

congra tu la te  Pr i cewate rhouseCoopers  on  be ing  

awarded the  above serv ices  as  jo in t  ex terna l  10 

aud i to rs  w i th  Nkonk i  Inco rpora ted  fo r  our  2011/2012  

f inanc ia l  year. ”  

ADV HOFMEYR:    That  i s  an  award  fo r  one year,  co r rec t?  

MR MOTHIBE:    Cha i r,  tha t  i s  how i t  reads.  

ADV HOFMEYR:    Yes,  so  do  you now accept  tha t  PwC and 

Nkonk i  were  on ly  appo in ted  fo r  a  s ing le  year  a f te r  the  

tender  p rocess tha t  p receded th i s  le t te r?  

MR MOTHIBE:    Cha i r,  tha t  i s  how the  le t te r  reads but  I  do  

be l ieve  i t  i s  impor tan t  to  no te  tha t  compan ies  do  not  

change jus t  annua l ly  and f rom my unders tand ing ,  as  PwC,  20 

cer ta in ly  was tha t  the  aud i t  engagement  wou ld  be  fo r  a  

per iod  o f  f i ve  years .    

Cha i r,  i t  i s  no t  economica l l y  v iab le ,  cer ta in l y  f rom 

our  s ide ,  to  respond to  a  tender  o r  a  tender  o f  th is  s ize ,  o f  

th is  complex i t y,  i f  i t  was on ly  go ing  to  be  per fo rmed fo r  a  
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per iod  o f  one year.   In  the  f i rs t  year  o f  engagement ,  Cha i r,  

there  is  a  lo t  o f  investment  tha t  takes p lace w i th  regards to  

unders tand ing  the  c l ien t ,  the  complex i t ies  tha t  come wi th  i t  

and,  Cha i r,  as  I  do  ind ica te ,  f rom a  commerc ia l  perspect ive  

you cer ta in ly  wou ld  no t  be  respond ing  to  an  RFP o f  th is  

magn i tude i f  i t  was on ly  fo r  one year.  

A lso  impor tan t ly,  Cha i r,  runn ing  a  tender  p rocess  

fo r  aud i t  se rv i ces  on  an annua l  bas is  takes a  lo t  o f  t ime 

not  on l y  fo r  respondents  bu t  a lso  fo r  the  c l ien t  and ,  Cha i r,  

i t  wou ld  be  very  d is rup t ive  fo r  a  c l ien t  to  be  engag ing  w i th  10 

new aud i to rs  eve ry  s ing le  year.   As  you apprec ia te ,  Cha i r  

…[ in te rvenes]  

CHAIRPERSON:    Yes,  Mr  Moth ibe ,  I  th ink  bo th  Ms  

Hofmeyr  and I  unders tand what  you are  say ing .  

MR MOTHIBE:    Okay.  

CHAIRPERSON:    I  th ink  another  w i tness has sa id  

someth ing  s im i la r.  

MR MOTHIBE:    Okay.  

CHAIRPERSON:    Bu t  the  quest ion  is ,  i r respect ive  o f  

whethe r  you cons ide r  i t  v iab le  or  no t  v iab le  to  –  fo r  an  20 

ent i t y  such as  SAA to  appo in t  aud i to rs  fo r  one year,  the  

quest ion  is  whe ther  you accept  tha t  in  th is  case the  

appo in tment  was fo r  one year.   R igh t  o r  wrong,  bu t  tha t  i s  

what  happened.  

MR MOTHIBE:    Yes,  Cha i r,  tha t  I  have agreed to ,  Cha i r.  
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CHAIRPERSON:    Yes,  ja .  

MR MOTHIBE:    I  thought  i t  was impor tan t  jus t  to  b r ing  

some perspect ive ,  Cha i r,  to  the  mat te r.  

CHAIRPERSON:    Yes,  no ,  no ,  no ,  tha t  i s  f ine .  

ADV HOFMEYR:    Mr  Moth ibe ,  then I  wou ld  l i ke  to  jus t  p ick  

up  on someth ing  you were  say ing  in  tha t  contex t  se t t ing ,  

you –  as  I  have  i t ,  you  sa id  someth ing  l i ke  i t  wou ld  no t  

make sense fo r  PwC to  respond to  an  RFP o f  th is  

magn i tude i f  i t  was not  fo r  someth ing  l i ke  a  dura t ion  o f  f i ve 

years .   D id  I  have  your  ev idence co r rec t?  10 

MR MOTHIBE:    Cha i r,  what  I  mean is ,  any aud i t  f i rm – I  

spoke PwC because obv ious ly,  Cha i r,  I  do  work  fo r  PwC,  

bu t  I  wou ld  say i t  wou ld  no t  be  commerc ia l l y  v iab le  fo r  any 

aud i t  f i rm to  respond espec ia l l y  fo r  a  company th is  s ize ,  

th is  magn i tude,  a t  th is  complex i t y.   I t  wou ld  jus t  be  no t  

v iab le  i f  i t  was on ly  fo r  a  per iod  o f  one year.  

ADV HOFMEYR:    Then why d id  PwC b id  fo r  one year?  

MR MOTHIBE:    Cha i r,  i t  goes back tha t  our  unders tand ing  

was tha t  i t  wou ld  have been fo r  a  per iod  o f  f i ve  years ,  

wh ich  is  l ine  a lso  w i th  the  ro ta t ion  pe r iod  o f  a  pa r tner  as  20 

lay  ou t  in  the  Companies  Act ,  Cha i r.  

ADV HOFMEYR:    Mr  Moth ibe ,  how d id  somebody in  PwC 

read a  request  fo r  b id  conf ined to  one year,  rece ive  an  

award  le t te r  fo r  one year  and fo rm the  v iew tha t  i t  was 

get t ing  to  do  aud i t  work  fo r  years?   How does tha t  happen?  
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MR MOTHIBE:    Cha i r… 

CHAIRPERSON:    So ,  in  o ther  words,  what  i s  the  bas i s  fo r  

you or  PwC to  have thought  tha t  th is  was fo r  f i ve  years  

when the  request  fo r  p roposa ls  was ta lk ing  about  one year  

and the  le t te r  fo r  appo in tment  was ta lk ing  about  one  year?  

MR MOTHIBE:    Cha i r,  as  I  do  ind ica te  –  I  d id  ind ica te  

ear l ie r  th is  p reda ted my invo lvement .   However,  Cha i r,  i t  i s  

s tandard  prac t ice ,  a lways prac t ice  tha t  when you get  an  

aud i t  on ly  –  or  an  aud i t ,  i t  i s  fo r  a  per iod  o f  longer  than  

one year.   We have not  seen,  Cha i r,  anywhere  where  an  10 

aud i t  was awarded fo r  one year  on ly,  Cha i r,  tha t  does not  

happen in  p rac t ice ,  Char.  

CHAIRPERSON:    Ms Hofmeyr?  

ADV HOFMEYR:   Do you th ink  PwC b id  fo r  one year  and 

hoped i t  m igh t  be  ab le  to  ge t  ex tens ions o f  tha t  one year?  

MR MOTHIBE:    Cha i r,  as  I  do  i nd ica te ,  we were  a l so  a l i ve  

to  the  fac t  tha t  to  the  ex ten t  tha t  the  subsequent  years ’ 

aud i ts  a re  w i th  PwC they w i l l  s t i l l  be  sub jec t  to  

concur rence by  the  o f f i ce  o f  the  AG and conf i rmat ion  a t  the 

AGM.   So there  is  s t i l l  a  p rocess  tha t  i s  fo l lowed  in  tha t  20 

regard .  

ADV HOFMEYR:    And what  about  the  process o f  lawfu l  

p rocu rement?   Would  PwC not  have to  sub jec t  i t se l f  to  

another  p rocurement  p rocess i f  a l l  i t  was appo in ted  to  

in i t ia l l y  was on year?  
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MR MOTHIBE:    Cha i r,  the  p rocu rement  p rocess is  run  by  

South  A f r i can A i rways and not  by  PwC,  Cha i r,  so  I  am not  

too  su re  I  can specu la te  in  tha t  regard ,  Cha i r.  

CHAIRPERSON:    Wel l ,  you  sa id  tha t  –  I  am put t ing  i t  in  

my own words,  I  am paraphras ing  what  you are  say ing ,  tha t  

there  was go ing  to  be  –  or  there  were  go ing  to  be  annua l  

renewals .   So the  quest ion  then is ,  shou ld  those renewals  

no t  have been sub jec t  to  a  pub l i c  –  open pub l i c  tender  and  

I  th ink  your  answer  i s  SAA wou ld  run  tha t  bu t  I  th ink  Ms  

Hofmeyr  p robab ly  wants  to  fo l low up on tha t .  10 

ADV HOFMEYR:    I  agree i t  i s  fo r  SAA to  run  the  p rocess,  

what  I  am t ry ing  to  unders tand  is ,  PwC’s  th ink ing  –  

because your  ev idence before  th is  Commiss ion  is  i t  i s  no t  

commerc ia l l y  v iab le  fo r  aud i t  f i rms to  b id  fo r  on ly  one  

year ’s  aud i t ,  i s  tha t  cor rec t?  

MR MOTHIBE:    Yes,  I  sa id  on l y  on  th is  magn i tude and i t  i s  

someth ing  tha t  we do not  see in  p rac t ice .  

ADV HOFMEYR:    Yes.   And then I  sa id  we l l ,  how then d id  

PwC go about  i ts  approach here  because i t  b ids  fo r  one 

year,  i t  ge ts  awarded fo r  on ly  one year  and I  have asked 20 

you,  d id  i t  th ink  i t  wou ld  s imp ly  be  ab le  to  ex tend each  

year  o r  ge t  appo in ted  fo r  fu r the r  years?    

And I  unders tood your  answer  to  be  yes because 

there  i s  a  p rocess where  the  Aud i to r -Genera l  has to  year ly  

conf i rm h is  ag reement  w i th  tha t  appo in tment .   Do I  have  
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your  ev idence cor rec t?  

MR MOTHIBE:    Cha i r,  as  I  ind ica ted ,  there  are  areas here  

wh ich  predate  my invo lvement  bu t  cer ta in ly  the  

unders tand ing  was tha t  the  aud i t  fo r  a  per iod  o f  longer  

than one year  sub jec t  to  approva ls .  

ADV HOFMEYR:    Yes bu t  do  you accept  tha t  i f  

…[ in te rvenes]  

CHAIRPERSON:    Okay,  I  am sor ry,  I  am not  sure  tha t  I  

unders tood tha t .   Jus t  repeat  tha t  las t  po in t?  

MR MOTHIBE:    I  was say ing ,  Cha i r,  tha t  my 10 

unders tand ing ,  as  I  ind ica ted ,  was tha t  the  award  o f  the  

aud i t  was fo r  a  per iod  o f  longer  than –  no t  one year  bu t  

f i ve  years  and however,  i t  w i l l  s t i l l  be  sub jec t  to  approva ls  

and we do take  comfor t  in  the  fac t  tha t  the  o f f i ce  o f  the  AG 

gave concur rence a f te r  the  company appo in ted  PwC and 

Nkonk i  a t  i t s  Annua l  Genera l  Meet ing .  

ADV HOFMEYR:    Mr  Moth ibe ,  do  you accept  tha t  when a  

s ta te  owned enterp r ise  l i ke  SAA appo in ts  an  ex te rna l  

aud i to r  i t  i s  p rocu r ing  serv ices?  

MR MOTHIBE:    I t  i s  a  recur r ing  se rv ice ,  Cha i r.  20 

ADV HOFMEYR:    And do you accept  tha t  the  procurement  

o f  se rv i ces  by  a  s ta te  owned ente rpr ise  l i ke  SAA must  be  

preceded by  a  tender  p rocess?  

MR MOTHIBE:    Yes,  Cha i r,  wh ich  tender  p rocess was  

entered in to  in  2011,  i t  was responded [ inaud ib le  –  
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speak ing  s imul taneous ly ]  

ADV HOFMEYR:    Yes,  fo r  a  s ing le  year ,  Mr  Moth ibe ,  i s  

tha t  cor rec t?  

MR MOTHIBE:    Cha i r ,  I  shared w i th  Ms Hofmeyr  my 

unders tand ing  o f  what  i t  was.  

CHAIRPERSON:    Maybe le t  us  –  p lease do not  fo rge t  you r  

l ine  o f  th ink ing ,  Ms Hofmeyr .   Le t  us  pu t  th is  to  bed i f  we 

have not  done so ,  by  wh ich  I  mean le t  us  see whethe r  

there  i s  agreement  exact ly  on  wha t  the  pos i t ion  was .   

We now know tha t  the  request  fo r  p roposa ls  was fo r  10 

one f inanc ia l  yea r ,  2011/2012,  okay?  And you accept  tha t  

bu t  you say,  i f  I  unders tand you cor rec t l y ,  you  had an  

unders tand ing  –  you had an unders tand ing  tha t  the  

appo in tment  was fo r  f i ve  years .  

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r .  

CHAIRPERSON:    Sub jec t  to  annua l  approva ls  o r  renewals ,  

i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r .  

CHAIRPERSON:    Now where  d id  you get  th is  

unders tand ing  f rom tha t  the  appo in tment  was fo r  f i ve  years  20 

when the  request  fo r  p roposa l  sa id  one year ,  the  le t te r  o f  

appo in tment  sa id  one year?  

MR MOTHIBE:    Cha i r,  i f  you  reca l l ,  I  d id  ind ica te  I  was not  

par t  o f  the  p rocess,  I  became par t  o f  an  aud i t  team for  the  

2014 f inanc ia l  year.   So we had a l ready s igned o f f  jo in t l y  
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w i th  Nkonk i  the  2012 and the  2013 .    

So as  par t  o f  the  handover  p rocess we d iscussed –  

we ta l k  about  what  ou r  du ty  and  our  mandate  was and,  

Cha i r,  i t  was conf i rmed tha t  our  unders tand ing  was tha t  we 

wou ld  be  –  we a re  appo in ted  fo r  a  per iod  o f  f i ve  years .  

CHAIRPERSON:    So  your  unders tand ing  i s  based on what ,  

the  team,  the  PwC team respons ib le  fo r  aud i t ing  SAA 

conveyed to  you a t  the  t ime.  

MR MOTHIBE:    And Cha i r,  a lso  what  we have exper ienced  

in  what  happens in  the  indust ry.  10 

CHAIRPERSON:    Okay,  we l l  one,  cer ta in ly  the  team,  the  

PwC team tha t  was ass igned to  SAA conveyed tha t  to  you,  

and tha t  i s  number  one.   Number  two,  you say there  is  a  

p rac t ice  in  the  indust ry  tha t  a lso  in fo rmed your  

unders tand ing ,  i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    And what  i s  tha t  p rac t ice?  

MR MOTHIBE:    Cha i r,  tha t  t yp i ca l l y  when you appo in t  

aud i to rs  i t  wou ld  be  fo r  a  –  i t  wou ld  no t  be  –  cer ta in ly  no t  

fo r  a  pe r iod  o f  one year  on ly,  Cha i r,  and impor tan t ly,  there 20 

is  tha t  annua l  reappo in tment  approva l  a t  the  AGM,  Annua l  

Genera l  Meet ing  o f  the  company wh ich  is  a  requ i rement  o f  

the  Companies  Act ,  Cha i r,  tha t  tha t  happens.  

CHAIRPERSON:    I s  your  ev idence tha t  the  prac t ice  in  the  

indust ry  i s  tha t  an  aud i t ing  f i rm wou ld  be  awarded a  job  
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such as  th is  and on paper  i t  wou ld  be  wr i t ten  one year  bu t  

everybody e lse  knows tha t  i t  i s  no t  go ing  to  be  fo r  one 

year,  i t  was go ing  to  be  fo r  f i ve  years  or  th ree  years .   I s  

tha t  what  you a re  say ing?  

MR MOTHIBE:    That  i s  my unders tand ing ,  Cha i r,  tha t  i s  

what  I  am say ing ,  Cha i r.  

CHAIRPERSON:    So  even i f  the  en t i t y  makes i t  c lear  tha t  

th is  i s  fo r  one year,  you wou ld  t ake  tha t  you have been  

awarded a  cont rac t  fo r  f i ve  years .  

MR MOTHIBE:    Cha i r,  I  wou ld  th ink  there  wou ld  a lso  be  10 

d iscuss ions w i th  the  en t i t y.   Once  you were  appo in ted  you 

obv ious ly  wou ld  g ive  the  en t i t y  to  unders tand  your  –  the  

exact  mandate ,  how long i t  i s ,  bu t  as  I  ind ica te ,  Cha i r,  as  

the  le t te r  s tands ,  I  do  agree i t  says  2012,  because I  do  

be l ieve  i t  shou ld  be  because there  is  a  requ i rement  to  have  

an annua l  reconf i rmat ion  by  the  AGM and by  the  –  o f  the 

AG.  

CHAIRPERSON:    Ms Hofmeyr.  

ADV HOFMEYR:    Mr  Moth ibe ,  I  want  to  move you to  a  new 

document  in  a  moment  bu t  I  jus t  want  to  unders tand th is  20 

prac t ice  in  the  indust ry.   I s  tha t  a  p rac t ice  re la ted  to  

p r iva te  compan ies  or  to  s ta te  owned enterp r ises?  

MR MOTHIBE:    Cha i r,  even w i th  p r i va te  compan ies  we 

wou ld  –  an  aud i t  f i rm wou ld  no t  respond to  a  request  o r  

p roposa ls  i f  the  appo in tment  wou ld  on ly  be  fo r  one year.   
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That  wou ld  no t  happen,  Cha i r.  

ADV HOFMEYR:    Le t  me be c leare r  w i th  my quest ion ,  I  

can comple te ly  unders tand in  a  p r iva te  company contex t  

why i t  wou ld  be  the  case tha t  even though you a re  

appo in ted  fo r  one year  you have some re l iance  on an 

indust ry  p rac t ice  tha t  a t  the  next  Annua l  Genera l  Meet ing  

you w i l l  be  appo in ted  aga in ,  tha t  i s  p r iva te  compan ies .  

 S ta te  owned enterp r ises  a re  regu la ted  by  the  

PFMA,  they have  to  go  ou t  on  tender  be fo re  they procu re  

serv i ces  and I  am t ry ing  to  unders tand whethe r  the  indust ry  10 

prac t ice  to  wh ich  you speak is  a lso  an  indust ry  p rac t ice  fo r  

the  s ta te  owned enterp r ise  who need to  be  aud i ted .    

Do they genera l l y  ro l l  over  the i r  aud i ts  when they 

go  out  on  tender  on ly  fo r  one year?   I s  i t  your  exper ience  

tha t  they cont inue to  ex tend those? 

MR MOTHIBE:    Cha i r,  I  have not  seen – even the  s ta te  

owned ente rpr i ses  tha t  keep aud i to rs  on l y  fo r  one year.   I  

have not  seen tha t ,  cer ta in ly,  Cha i r.  

ADV HOFMEYR:    My quest ion  is  d i f fe ren t  bu t  go  ahead,  

Cha i r.  20 

CHAIRPERSON:    Maybe you go  back to  your  quest ion  

be fore  I  ask .  

ADV HOFMEYR:    I  want  to  unders tand th is  p rac t ice  

because i t  i s  qu i te  impor tan t  in  a  s ta te  owned enterp r ise  

contex t .   A re  you  aware  o f  a  p rac t ice  whereby s ta te  owned  
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en terpr i ses  run  tender  p rocesses on ly  fo r  a  year  bu t  i t  i s  

unders tood by  the  indust ry  tha t  tha t  i s  fo r  a  longer  per iod  

o f  th ree ,  four,  f i ve  years?  

MR MOTHIBE:    Cha i r,  I  am not  sure  i f  I  can  answer  tha t  

quest ion  because  I  can ta lk  to  requests  o r  p roposa ls  tha t  I  

had responded to ,  so  …[ in tervenes ]  

CHAIRPERSON:    Le t  me put  i t  th is  way.  You ta lked about  

a  p rac t ice  tha t  you unders tand to  be  there  in  the  indust ry.  

MR MOTHIBE:    Yes,  Cha i r.  

CHAIRPERSON:    Okay.   So Ms  Hofmeyr ’s  ques t ion  is  10 

whethe r  tha t  p rac t ice  tha t  in fo rmed your  unders tand ing ,  

does i t  inc lude –  does i t  app ly  to  s ta te  owned enterp r ises  

or  i s  th is  a  quest ion  o f  you may have been aware  o f  a  

p rac t ice  tha t  app l ies  to  the  pr iva te  secto r  bu t  you invoked  

i t  in  the  contex t  o f  a  pub l i c  en terp r ise  w i thout  know ing tha t  

in  the  pub l i c  sec tor  –  w i thout  knowing whether  there  is  

such a  p rac t ice  in  the  pub l i c  sec tor?  

MR MOTHIBE:    Apo log ies  fo r  the  de lay,  I  am jus t  to  re f lec t  

on  what  one has observed,  Cha i r.   Cha i r,  I  do  be l ieve  even  

in  the  pub l i c  sec tor  an  appo in tment  o f  one year  i s  –  as  I  20 

ind ica ted ,  i t  i s  no t  one tha t  I  had seen,  Cha i r,  I  have not  

seen tha t  and the  expecta t ion  …[ in tervenes]  

CHAIRPERSON:    Yes,  bu t  the  quest ion  is  about  the  

prac t ice .   So,  in  o ther  words,  as  you s i t  there ,  a re  you ab le  

to  say th is  p rac t ice  tha t  I  am ta lk ing  about  ex is ts  in  the  
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pub l i c  sec tor  as  we l l  o r  i s  your  pos i t ion  tha t  you are  no t  

sure  whether  i t  ex i s ts  in  the  pub l i c  sec tor  bu t  you know 

tha t  i t  ex is ts  in  the  pr iva te  secto r?   I s  i t  the  la t te r?  

MR MOTHIBE:    Maybe I  have to  say the  la t te r,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV HOFMEYR:    Mr  Moth ibe ,  you made the  po in t  ear l ie r  

p rocu rement  i s  the  respons ib i l i t y  o f  SAA and I  read i l y  

accept  tha t  bu t  what  I  wou ld  l i ke  to  jus t  d raw your  a t ten t ion  

to  i s  tha t  i t  i s  cus tomary  fo r  SOEs to  dev ise  tender  

p rocesses fo r  the  appo in tment  o f  the i r  aud i to rs  fo r  f i ve  10 

years .    

I  suspect  fo r  the  ve ry  reasons you have g iven,  

r igh t?   And the  reason I  saw tha t  w i th  conf idence is  

because we in  our  invest iga t ions  have been ab le  to  f ind  

one o f  the  tenders  tha t  Eskom put  ou t ,  fo r  example ,  in  

2015 fo r  i t s  aud i t  serv ices  and you w i l l  f ind  tha t  in  DD19C 

a t  page 149.   Le t  me jus t  be  c lear,  i t  beg ins  a t  page  143,  i t  

i s  the  Eskom RFP for  aud i t  serv ices .  

CHAIRPERSON:    D id  you say 149? 

ADV HOFMEYR:    I t  s ta r ts  a t  143,  Cha i r,  jus t  so  tha t  we  20 

can ident i f y  the  document .  

CHAIRPERSON:    Yes,  okay.  

ADV HOFMEYR:    Th i s  i s  the  November  2015 Eskom RFP 

for  p ro fess iona l  serv i ces  inc lud ing  aud i t  serv ices  and i f  

you go in  i t  a t  page 149.    
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I  w i l l  no t  bore  you w i th  a l l  the  de ta i l s  o f  th is  RFP,  

Mr  Moth ibe ,  bu t  i t  i s  an  RFP for  p ro fess iona l  serv i ces  

inc lud ing  aud i t  serv i ces  and a t  pa rag raph 4 .3  on  tha t  page  

there  are  s t ipu la ted  add i t iona l  cond i t ions  o f  tender  and  

what  Eskom does here  –  I  suspect  you might  say  i s  

sens ib le  –  because Eskom says:  

“The appo in tmen t  w i l l  be  made fo r  per iod  o f  f i ve  

years  re la t ing  to  the  aud i t  o f  f i ve  f inanc ia l  years  

f rom 2014 to  2015 f inanc ia l  yea r  onwards sub jec t  to  

the  fo l low ing cond i t ions . ”  10 

And i f  you go to  the  las t  o f  the  bu l le ts  the re ,  th is  i s  the  

po in t  tha t  you have emphas ised about  the  Aud i to r -Genera l .   

What  Eskom does  is  i t  says :  

“The f ina l  cond i t ion  is  there  must  be  annua l  

consu l ta t ion  w i th  the  Aud i to r -Genera l  be fo re  the  

appo in tment  fo r  a  spec i f i c  year  i s  f ina l i sed. ”  

Do you see tha t?  

MR MOTHIBE:    I  see  tha t ,  Cha i r .  

ADV HOFMEYR:    So  what  I  pu t  t o  you i s ,  there  i s  a  way  

fo r  s ta te  owned  enterp r ises  to  p rocu re  the  serv ices  o f  20 

aud i to rs  fo r  more  than one year  and I  am suggest ing  th is  i s  

an  example  o f  tha t .   Do you accep t  tha t  tha t  i s  so?  

MR MOTHIBE:    Cha i r,  th is  i s  a  good example ,  Cha i r.  

ADV HOFMEYR:    And i t  shou ld  be  cont ras ted ,  I  pu t  to  you,  

w i th  the  request  fo r  p roposa l  tha t  went  ou t  f rom SAA in  
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2011 because SAA’s  2011 request  fo r  p roposa l  looked  

noth ing  l i ke  th is ,  d id  i t?  

MR MOTHIBE:    The SAA RFP d id  no t  conta in  th is  c lause,  

Cha i r.  

ADV HOFMEYR:    And,  Mr  Moth ibe ,  you sa id  tha t  when you  

came in  in  2014  –  and I  am mindfu l  to  the  fac t  tha t  you 

were  no t  there  f rom the  beg inn ing ,  bu t  when you came in  in  

2014 you were  led  to  unders tand tha t  th is  was an  

appo in tment  fo r  f ive  years ,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  the  unders tand ing  tha t  I  had,  10 

Cha i r.  

ADV HOFMEYR:    Yes and you got  i t  f rom your  team,  i s  

tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r.  

ADV HOFMEYR:    And as  par t  o f  the  aud i t  p rocedures tha t  

your  team were  fo l low ing,  were  they rev iewing BAC 

minutes  and board  m inutes  in  the  course  o f  the i r  aud i t  

p rocedures?  

MR MOTHIBE:    They wou ld  have done so ,  Cha i r.  

ADV HOFMEYR:    So  do you know why they d id  no t  p ick  up  20 

a  B id  Ad jud ica t ion  Commi t tee  m inute  in  2012 tha t  ra ised 

concerns about  the  fac t  tha t  the  appo in tment  o f  the  

aud i to rs  fo r  the  2013 year  had not  gone th rough a  

procu rement  p rocess?  

MR MOTHIBE:    Cha i r,  I  was not  par t  o f  the  team in  2012  
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so  I  cannot  comment  on  tha t ,  Cha i r.  

ADV HOFMEYR:    In  p repar ing  fo r  you r  ev idence today 

have you ra i sed any quest ions w i th  your  co l leagues about  

why they m ight  no t  have p icked tha t  up?  

MR MOTHIBE:    Cha i r,  as  I  d id  ind ica te ,  remember,  Cha i r,  

you sa id  tha t  our  unders tand ing  was tha t  i t  was fo r  a  

per iod  o f  f i ve  years ,  so  i f  one th inks  about  i t ,  Cha i r,  there  

wou ld  no t  be  any  b id  ad jud ica t ion  because the  aud i t  wou ld  

have been fo r  f i ve  years ,  as  we unders tood.  

CHAIRPERSON:    Wel l ,  you  might  have I  m isunders tood 10 

the  quest ion .    

MR MOTHIBE:    Yes.  

CHAIRPERSON:    The quest ion  is  whether  in  p repar ing  fo r  

g iv ing  ev idence today you d id  p i ck  up  tha t  the  PwC team 

d id  no t  p ick  up  the  issue o f  there  hav ing  been no open  

tender.    

Or,  un less  I  m isunders tood,  then your  answer,  

maybe you a re  say ing  your  answer  i s  you cou ld  no t  have 

p icked tha t  up  because your  unders tand ing  was tha t  i t  was 

fo r  f i ve  years  and  i f  i t  was fo r  f i ve  years  …[ in tervenes]  20 

MR MOTHIBE:    I t  wou ld  no t  be  there .  

CHAIRPERSON:    …the tender  tha t  had been done a t  the  

beg inn ing  wou ld  be  app l i cab le  fo r  a l l  the  years .  

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  
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ADV HOFMEYR:    So  what  I  am t ry ing  to  p robe a t  the  

moment  i s  how your  team formed th is  unders tand ing  tha t  i t  

was fo r  f i ve  years  because pa r t  o f  the  aud i t  p rocedures i s  

to  look  a t  m inutes ,  r igh t?   And I  want  to  now take  you to 

the  B id  Ad jud ica t ion  Commi t tee  m inute  tha t  appears  in  

DDC at  page 117.   Th is  i s  -  Mr  Moth ibe ,  do  you have  i t?  

MR MOTHIBE:    I  have i t ,  Cha i r.  

ADV HOFMEYR:    Th i s  i s  a  dec i s ion  record  o f  a  meet ing  o f  

the  B id  Ad jud ica t ion  Commi t tee  o f  SAA dated  the  7 

December  2012.   Do you see tha t  a t  the  top  o f  the  page? 10 

MR MOTHIBE:    I  see  tha t ,  Cha i r.  

ADV HOFMEYR:    And in  the  second b lock  on  tha t  page 

there  is  a  head ing : .  

“P ro jec t  desc r ip t ion  or  purpose”  

And what  i t  records  there ,  I  w i l l  j us t  read i t  in to  the 

record : ”  

“ I s  to  no t i f y  the  BAC o f  the  suppor t  and 

recommendat ion  by  the  aud i t  commi t tee  to  the  SAA 

board  o f  d i rec tors  o f  the  ex tens ion  and  

reappo in tment  o f  P r icewate rhouseCoopers ,  Nkonk i  20 

Inco rpo ra ted  as  the  jo in t  ex terna l  aud i to rs  fo r  the  

SAA Group exc lud ing  Mango  A i r l ines  fo r  the  

2012/2013 f inanc ia l  year  a t  an  es t imated cost  o f  

R16 838 850. ”  

Do you see tha t?  
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MR MOTHIBE:    I  see  tha t ,  Cha i r.  

ADV HOFMEYR:    Now tha t  i s  the  year  a f te r  the  year  fo r  

wh ich  the  tender  p rocess was run ,  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    And your  team,  as  I  unders tand the  

procedures,  wou ld  have been look ing  a t  th is  m inutes  

amongst  o thers  and what  I  want  to  unders tand f rom you is  

how they cou ld  have missed what  i s  re f lec ted  a t  the  bo t tom 

o f  tha t  page under  the  head ing :  

“Cond i t ions  o r  fo l low-up ac t ions. ”  10 

That  i s  wr i t ten  in  hand and I  w i l l  read i t  in to  the  reco rd :  

“BAC noted tha t  the  normal  de f ined and approved 

procedures in  l ine  w i th  SCM po l i cy  and DOA was  

not  fo l lowed.   The head o f  GSM shou ld  esca la te  to  

the  in te rna l  aud i t  as  the  process was not  cor rec t l y  

fo l lowed.   BAC aware  tha t  th is  has been approved 

by  the  AGM and suppor ted  by  the  aud i t  commi t tee .   

Bus iness shou ld  c la r i f y  the  or ig ina l  cont rac t  per iod  

and prov ide  add i t iona l  in fo rmat ion  on  the  process 

fo l lowed. ”  20 

How d id  the  PwC team miss  when i t  was go ing  th rough  

these minutes  th is  recorda l ,  do  you th ink?  

MR MOTHIBE:    Cha i r,  th i s  m inute  predates  my  

invo lvement  so  i t  i s  a  –  I  am not  sure  tha t  I  am ab le  to  do  

tha t .   I f  I  respond ,  Cha i r,  I  w i l l  be  specu la t ing .  
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CHAIRPERSON:    Yes.  

MR MOTHIBE:    And i f  I  am a l lowed to  specu la te ,  Cha i r?  

CHAIRPERSON:    Ja .  

MR MOTHIBE:    I t  m igh t  be  because i t  d id  no t  fo rm  par t  o f  

the i r  sample  because wh i ls t  you do rev iew minutes  and  

rev iew minutes  and you p ick  up  –  you do p ick  up  i tems 

f rom minutes  tha t  you wou ld  want  to  aud i t .   There  is  

d i f fe ren t  c r i te r ia  tha t  you use to  p ick  them up and i t  cou ld  

be  tha t  th is  le t te r,  as  re la ted  to  the  work  tha t  happened,  i t  

was not  par t  o f  the  sample  tha t  they wou ld  have looked a t .  10 

CHAIRPERSON:    Yes.  

MR MOTHIBE:    Bu t ,  Cha i r,  as  I  have ind ica ted ,  le t  us  say 

tha t  i s  specu la t ing ,  Cha i r.  

CHAIRPERSON:    Ja ,  no ,  no ,  tha t  i s  f ine .  

MR MOTHIBE:    I t  i s  no t  fa i r  to  do  so ,  Cha i r.  

CHAIRPERSON:    That  i s  f ine .   Le t  me ask th is  quest ion ,  

bear ing  in  m ind tha t  you were  no t  the re  a t  the  

commencement  o f  PwC’s  invo l vement  a t  SAA,  I  take  i t  that  

the  team wou ld  no t  have s tar ted  the  work  w i thout  PwC 

team,  wou ld  no t  have s tar ted  the  work  w i thout  hav ing  seen  20 

the  le t te rs  o f  appo in tment  o r  a t  leas t  the  l eader  o f  the  

team,  i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    Yes.   And now tha t  we know tha t  the  

le t te r  o f  appo in tment  made i t  c lear  i t  was fo r  one f inanc ia l  
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year,  s i t t ing  there ,  a re  you ab le  to  unders tand how 

somebody wou ld  have seen tha t  le t te r  say ing  one year  

wou ld  say to  you  we have been appo in ted  fo r  f i ve  years?   

Now I  am not  suggest ing  tha t  the  person who to ld  you is  

the  leader  o f  the  team but  I  am jus t  assuming tha t  a t  leas t  

the  leader  o f  the  team wou ld  have seen the  le t te r  o f  

appo in tment .   I f  he  had seen the  le t te r,  wou ld  you have any  

unders tand ing  how he wou ld  say  –  or  anybody who had  

seen i t  wou ld  say to  you we have  been appo in ted  fo r  f i ve  

years?   You migh t  be  ab le  to  say I  do  no t  unders tand why  10 

anybody who wou ld  have seen the  le t te r  wou ld  te l l  me i t  i s  

fo r  f i ve  years  o r  you might  say  because o f  A ,  B ,  C,  D tha t  I  

am aware  o f ,  I  can  unders tand why somebody who had  

seen the  le t te r  wou ld  te l l  me tha t  the  appo in tment  i s  fo r  

f i ve  years .   That  i s  what  I  am in te res ted  in .  

MR MOTHIBE:    Yes,  Cha i r,  I  unders tand your  quest ion .   

Cha i r,  the  appo in tment  was fo r  2011/2012,  tha t  in i t ia l  

le t te r.   Subsequent  to  tha t  there  was anothe r  appo in tment  

fo r  the  year  2012/2013,  so  when  I  became invo lved,  we  

had a l so  a l ready been appo in ted  fo r  2013/2014 because as  20 

I  ind ica ted ,  Cha i r,  I  on ly  jo ined the  team ha l fway dur ing  the  

2014 f inanc ia l  year.   So as  you can apprec ia te ,  Cha i r,  w i th  

the  passage o f  t ime and w i th  the  subsequent  appo in tments  

post  the  f i rs t  one ,  I  can unders tand why the  v iew was tha t  

i t  was a  per iod  o f  f i ve  years  because tha t  appo in tment ,  the 
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in i t ia l  appo in tment  had been reconf i rmed fo r  ano ther  two  

years ,  Cha i r.  

CHAIRPERSON:    Bu t  i f  one is  bas ing  the  s ta tement  tha t  

PwC was appo in ted  fo r  f i ve  years ,  on  what  you are  say ing ,  

i t  wou ld  no t  be  on  the  bas i s  o f  the  le t te r  o f  appo in tment ,  i s  

i t  no t?   Say ing  tha t  PwC was appo in ted  fo r  f i ve  years  cou ld  

no t  be  on  the  bas is  o f  the  le t te r  o f  appo in tment ,  i t  has  to  

be  on  the  –  i t  had to  be  on  the  bas is  o f  someth ing  e l se  

because the  le t te r  o f  appo in tment  was qu i te  c lea r.  

MR MOTHIBE:    Cha i r,  the  le t te r  o f  appo in tment  i s  i ssued  10 

on an annua l  bas i s ,  Cha i r,  so  fo r  the  subsequent  year  

there  wou ld  have been anothe r  le t te r  i ssued conf i rm ing 

appo in tment ,  same as a l l  subsequent  yea rs ,  Cha i r.  

CHAIRPERSON:    Yes bu t  le t  us  take  i t  s tep  by  s tep .   Do 

you agree w i th  me tha t  the  le t te r  o f  appo in tment  to  wh ich  

we have made re ference ea r l ie r  wh ich  sa id  one year… 

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    …cou ld  no t  fo rm the  bas is  fo r  anybody 

to  say PwC was appo in ted  fo r  f i ve  years .   I f  there  was a  

bas is  fo r  say ing  tha t ,  i t  must  be  someth ing  e l se ,  no t  the  20 

le t te r.   You agree  w i th  tha t?  

MR MOTHIBE:    I  heard  you,  Cha i r.  

CHAIRPERSON:    Yes.   And I  seem to  unders tand you to  

say the re  were  annua l  le t te rs  o f  appo in tment  –  or  I  do  no t  

know whether  tha t  i s  what  you wou ld  ca l l  them,  every  year.   
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Now wou ld  those annua l  le t te rs  be  the  bas i s  fo r  anybody to  

say PwC was appo in ted  fo r  f i ve  years?  

MR MOTHIBE:    Cha i r,  as  I  ind ica ted ,  tha t  was my 

unders tand ing  and,  Cha i r,  those fu r ther  appo in tments ,  i f  

any th ing ,  they wou ld  conf i rm the  unders tand ing  tha t  we 

were  cer ta in l y  appo in ted  fo r  a  per iod  o f  longer  than one  

year.  

CHAIRPERSON:    Because,  you see,  i f  re l iance is  p laced  

on those annua l  le t te rs ,  I  wou ld  imag ine  tha t  what  wou ld  

happened is  tha t  somebody wou ld  say we l l ,  we have been  10 

appo in ted  one year  a t  a  t ime,  every  year  we get  appo in ted .   

So the  dura t ion  o f  appo in tment  i s  no  longer  than one year  

a t  any t ime.   In  other  words,  th is  year  ou r  ob l iga t ion  is  fo r  

th is  yea r.   Whether  we w i l l  have any ob l iga t ions,  any job  in  

regard  to  SAA next  yea r,  we do not  know,  we w i l l  know 

when we have been g i ven another  le t te r.   Would  you go 

a long w i th  tha t?  

MR MOTHIBE:    I  do  unders tand you,  Cha i r.  

CHAIRPERSON:    Okay,  thank you .  

ADV HOFMEYR:    And then jus t  to  re tu rn  to  the  BAC 20 

Commi t tee  reco rd ,  I  unders tand you to  say i t  m igh t  have  

been missed because i t  wasn ’ t  in  the  sample .    You do not  

know tha t  as  a  fac t  do  you?  

MR MOTHIBE:    Cha i r  hence I  ind ica ted  i t  i s  –  because th is  

p redates  my invo lvement ,  i t  i s  d i f f i cu l t  fo r  me to  respond to  
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a  quest ion  l i ke  tha t  Cha i r.    Whatever  I  say  wou ld  amount  

to  specu la t ion  Cha i r  wh ich  I  do  no t  be l ieve  i t  i s  fa i r  on  the  

person who is  do ing  the  work .  

ADV HOFMEYR:    I f  you  had seen  a  m inute  l i ke  th is  wou ld  

you have been concerned tha t  the  appo in tment  o f  PwC and  

Nkonk i  s ince the  2012 f inanc ia l  year  was i r regu lar?  

MR MOTHIBE:    I f  I  saw th i s  I  wou ld  ra ise ,  I  wou ld  be  

concerned,  tha t  is  co r rec t  Cha i r.  

ADV HOFMEYR:    And wou ld  you accept  tha t  the 

appo in tments  fo r  the  2013 to  2016 f inanc ia l  year  then 10 

wou ld  have const i tu ted  i r regu lar  expend i tu re  under  the  

PFMA.  

MR MOTHIBE:    Cha i r  based on the  unders tand ing  tha t  Ms  

Hofmeyr  has tha t  wou ld  be  the  case,  o r  cer ta in ly  Cha i r  

based on the  unders tand ing  tha t  I  had,  because my 

unders tand ing  was tha t  i t  was fo r  a  per iod  o f  f i ve  years ,  I  

wou ld  no t  have thought  so  Cha i r.  

ADV HOFMEYR:    Bu t  w i th  your  knowledge now you  accept  

tha t  i t  d id  const i tu te  i r regu lar  expend i tu re?  

MR MOTHIBE:    Cha i r  w i thout  see ing  how th is  mat te r  was 20 

f ina l i sed,  because there  is  an  issue ra i sed here ,  I  am not  

too  sure  one is  ab le  to  respond to  tha t .   Second ly  Cha i r  

a lso  apprec ia t ing  tha t  where  there  is  an  i r regu lar  

expend i tu re  there  is  an  oppor tun i ty  fo r  the  en t i t y  to  

regu lar i se  i t  and  have we not  seen what  they wou ld  have 
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done to  cor rec t  the  mat te r  I  am not  too  sure  I  can  be ab le  

to  respond to  tha t  Cha i r.  

ADV HOFMEYR:    Le t  me in  fa i rness break i t  down.    We 

have accepted in  your  ev idence tha t  the  procur ing  o f  aud i t  

serv i ces  is  p rocu rement  tha t  must  comply  w i th  the  PFMA 

for  an  en t i t y  l i ke  SAA,  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:   We know tha t  they tendered to  p rov ide  –  

to  ob ta in  aud i t  serv i ces  fo r  the  2012 f inanc ia l  yea r,  

cor rec t?    10 

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    We know tha t  they d id  no t  tender  to  

rece ive  aud i t  serv ices  fo r  the  years  2013 to  2016,  cor rec t?  

MR MOTHIBE:    Cha i r  there  was no o f f i c ia l  tender  p rocess  

run  by  SAA.  

ADV HOFMEYR:    Yes,  and we know tha t  p rocurement  no t  

in  conformi ty  w i th  the  PFMA const i tu tes  i r regu la r  

expend i tu re  co r rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    So  then I  pu t  i t  to  you aga in  the  20 

appo in tment  o f  PwC and Nkonk i  fo r  the  2013 to  2016  

f inanc ia l  yea rs  there fo re  const i tu ted  i r regu la r  expend i tu re ,  

cor rec t?  

MR MOTHIBE:    Cha i r  tha t  wou ld  be  co r rec t  to  the  ex ten t  

tha t  there  was no  process pu t  in  p lace  to  regu lar i se  i t /  
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ADV HOFMEYR:    And do you know what  PwC and Nkonk i  

were  pa id  fo r  those four  yea rs  o f  aud i t  work  tha t  

const i tu ted  i r regu lar  expend i tu re?  

MR MOTHIBE:    Cha i r  I  do  no t  have the  amount  o f f  my  

head but  i t  i s  inc luded in  the  pack Cha i r.  

ADV HOFMEYR:    I  w i l l  ass i s t  you i f  you  a re  w i l l i ng  to  t rus t  

my ca lcu la t ion  ab i l i t i es  Mr  Moth ibe  because I  have taken 

each o f  the  payments  tha t  we rece ived f rom SAA for  2013  

to  2016 years  fo r  each o f  Nkonk i  and PwC and  I  have 

added them up and the  to ta l  I  go t  to  was R69 760 888,  10 

does tha t  sound r igh t?  

CHAIRPERSON:    Mr  Moth ibe  I  wou ld  jus t  warn  you not  to  

be  very  t rus t ing  o f  a  lawyer ’s  ca lcu la t ion .  [ laugh ing ]  

ADV HOFMEYR:    Mr  Moth ibe  le t ’s  do  i t  th is  way,  over  the  

lunch b reak I  w i l l  d i rec t  you to  Ms  Ol ipsk i ’s  a f f idav i t .   As  I  

ta l l y  them up i t  i s  R69 760 888.  

MR MOTHIBE:    I f  you  say so  ma’am.  

ADV HOFMEYR:    Thank you,  and i f  over  the  break,  le t  me 

jus t  g ive  you the  re ference so  you can go the re ,  her  

a f f idav i t  i s  in  DD19C a t  page 49,  i f  over  the  break you  20 

es tab l i sh  tha t  I  have made a  ca l cu la t ion  er ror  you  can le t  

us  know a f te r  two  o ’c lock ,  a re  you comfor tab le  w i th  tha t?  

MR MOTHIBE:    Cha i r  I  am comfo r tab le .  

CHAIRPERSON:    She probab ly  go t  i t  r igh t .  

ADV HOFMEYR:    Wel l  I  am not  a lways su re  w i th  
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ca l cu la t ions  bu t  . . . [ in te rvenes]   

CHAIRPERSON:    Bu t  you must  check.  

ADV HOFMEYR:   I t  i s  in  the  order  o f  R69mi l l ion  I  suggest .  

MR MOTHIBE:    I  w i l l  t rus t  tha t  Cha i r.  

CHAIRPERSON:    Ja ,  okay.  

ADV HOFMEYR:    So  tha t  R69mi l l ion  o f  i r regu la r  

expend i tu re  d id  no t  ge t  d isc losed in  t he  f inancia l  

s ta tements  fo r  the  years  2013 to  2016 d id  i t  

MR MOTHIBE:    Cha i r  a t  th is  s tage there  is  an  

unders tand ing  because we d id  no t  be l ieve  i t  to  even  be –  i t  10 

had not  been d i sc losed.  

CHAIRPERSON:    Mmm,  mmm.  

ADV HOFMEYR:    Thank you.   Mr  Moth ibe  I  wou ld  l i ke  to  

move . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry,  i f  PwC be l ieved tha t  i t  had 

been awarded a  cont rac t  fo r  f i ve  years ,  i t  had been 

appo in ted  fo r  f i ve   yea rs ,  a t  [b reak in  aud io ]  tha t  the  

request  fo r  p roposa ls  to ld  compet i to rs  and o thers  in  the  

pub l i c  tha t  whoever  was go ing  to  be  appo in ted  wou ld  be  

appo in ted  fo r  one  year  and i f  PwC [break in  aud io ]  as  they 20 

cont inued every  year  to  do  th is  work  tha t  they were  do ing ,  

they were  per fo rming work  in  c i rcumstances where  there  

was i r regu lar i t y  because the  request  fo r  p roposa ls  and the  

le t te r  o f  appo in tment  sa id  one year,  i t  d id  no t  say  f i ve  

years  and ye t  they were  cont inu ing  eve ry  year.  
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MR MOTHIBE:    Cha i r  as  I  ind i ca te  much as  the  le t te r  sa id  

one year,  the  unders tand ing  wou ld  have been tha t  i t  was  

a l l  o f  our  op in ion ,  we have never  seen,  the re  has never  

been an env i ronment  where  we saw an appo in tment  o f  

aud i to rs  be ing  done fo r  one year  on ly.  

CHAIRPERSON:    Yes,  no  I  unders tand tha t ,  I  am sor ry  to  

in te r rup t  you,  I  unders tand tha t ,  bu t  my quest ion  is  you  

ought  as  PwC,  I  wou ld  imag ine ,  you ought  to  have pa id  

some a t ten t ion  to  whether  you  were  pe r fo rming these 

dut ies  under  a  regu lar  a r rangement ,  under  a  lawfu l  10 

appo in tment  and  a  lawfu l  appo in tment  you wou ld  have 

known must  have  been tha t  i f  the  inv i ta t ion ,  the  request  fo r  

p roposa ls  sa id  i t  i s  fo r  a  ce r ta in  per iod  and you competed 

w i th  your  compet i to rs  w i th  o the r  peop le  and you competed 

fo r  one per iod  o r  a  per iod  o f  one year  when you  get  to  

cont inue and do  the  work  beyond tha t  per iod  i t  must  be  

i r regu la r,  because your  compet i to rs ,  ca l l  them X,  Y,  Z,  who 

a l l  –  le t  us  say and I  do  no t  know how many b idders  there  

were ,  bu t  le t  us  say there  were  two b idders  and you 

succeeded X ,  Y,  Z was anothe r  b idder,  they d id  no t  20 

succeed,  so  as  fa r  as  they a re  concerned you got  a  tender  

fo r  one year,  now they hear  tha t  two years  la te r  you are  

s t i l l  there ,  th ree  years  la te r  you a re  s t i l l  there ,  fou r  years  

la te r  you are  s t i l l  there ,  bu t  they  have been watch ing  fo r  

any new tenders  i ssued by  or  requests  fo r  p roposa ls  i ssued  
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by  SAA.   They must  fee l  aggr ieved to  say bu t  these peop le  

were  appo in ted  fo r  one year,  why are  they cont inu ing ,  why 

are  we not  g i ven  an oppor tun i ty,  what  i s  happen ing ,  and I  

am suggest ing  tha t  as  PwC tha t  ought  to  have been a  

concern  to  you as  PwC because you knew tha t  the  le t te r  o f  

appo in tment  sa id  one year,  you know tha t  the  request  fo r  

p roposa l  sa id  one  year.  

MR MOTHIBE:    Cha i r  I  wou ld  th ink  t ha t  Cha i r  as  I  

exp la ined my unders tand ing  and what  we see in  p rac t ice  

wou ld  have covered par t  o f  tha t  th ing  tha t  we have never  10 

seen a  company the  s ize ,  th is  complex i t y,  pu t  ou t  an  aud i t  

tender  fo r  on ly  one year.   I f  any th ing  Cha i r  I  wou ld  th ink  

tha t  we shou ld  be  ab le ,  wh ich  we d id ,  Cha i r  we took 

comfor t  in  the  fac t  tha t  the  Aud i to r  Genera l  o r  the  AG gave 

concur rence and I  do  know tha t  as  par t  o f  the  concur rence 

process they do  ask  about  –  enqu i re  o f  the  p rocu rement  

p rocess tha t  was fo l lowed.  

 Our  appo in tment  was a l so  conf i rmed a t  the  AGM,  

and a t  the  AGM Cha i r  a l l  those wh ich  we governance are 

there  and ab le  to  ra ise  ob jec t ions or  i ssues as  appropr ia te ,  20 

bu t  Cha i r  the  fac t  tha t  our  appo in tment  was a l so  approved  

or  the  concur rence d id  come f rom the  o f f i ce  o f  the  AG,  I  do 

th ink  we ’ re  ab le  to  take  comfo r t  on  tha t  Cha i r.  

CHAIRPERSON:    Le t  me ask th is  quest ion ,  i f  PwC is  -

genu ine  unders tand ing  was tha t  when th is  le t te r  o f  
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appo in tment  sa id  you are  appo in ted  fo r  one year,  one 

f inanc ia l  year,  i t  ac tua l l y  d idn ’ t  mean tha t ,  i t  meant  f i ve  

years  because o f  a l l  the  reasons tha t  you have g iven.   Why  

wou ld  PwC not  have sa id  to  SAA,  why do you wr i te  one  

year,  why don ’ t  you wr i te  f i ve  years  even i f  i t ’s  sub jec t  to  

renewals  every  year,  eve ry  year  based on whether  you 

have done the  job  proper l y  the  prev ious f inanc ia l  yea r,  why  

wou ld  PwC not  say,  why are  you g iv ing  us  a  le t te r  o f  

appo in tment  tha t  says one year  because,  maybe,  we a l l  

know th is  i s  fo r  f i ve  years ,  because i f  PwC has accepted a  10 

le t te r  tha t  says  one year,  one  f inanc ia l  year,  bu t  i t ’s  

unders tand ing  is  tha t  th is  i s  fo r  f ive  years ,  SAA wou ld  be  

ent i t led ,  wou ld  they no t  be ,  a f te r  one year  we a re  

request ing  proposa ls  fo r  the  fo l low ing year  and you can ’ t  

compla in  because you know you  are  appo in ted  fo r  one  

year?   So I  jus t  have th is  concern  as  to ,  how do you  accept  

an  appo in tment  on  the  bas is  o f  a  le t te r  tha t  says one year  

bu t  you say your  unders tand ing  as  PwC is  tha t  th is  i s  fo r  

f i ve  years  bu t  you don ’ t  po in t  ou t  to  say,  change th is  le t te r  

because you and  I  know tha t  i t ’s  fo r  f i ve  years  or  we on ly  20 

pu t  in  a  b id  on  the  unders tand ing  tha t  i t ’s  fo r  f i ve  years?   

So,  your  le t te r  i s  –  we are  no t  p repared to  do  th is  job  i f  

you  are  res t r i c t ing  us  to  one year,  we w i l l  pu l l  ou t  i f  you  

are  ins is t ing  on  one year,  why d idn ’ t  PwC say tha t?  

MR MOTHIBE:    Cha i r  i t  w i l l  be  a  b i t  d i f f i cu l t  fo r  me to 
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respond to  –  as  I  was not  par t  o f  tha t  in i t ia l  –  I  d idn ’ t  have  

a  respons ib i l i t y  fo r  tha t  Cha i r.  

CHAIRPERSON:    Sor ry  your  vo i ce  went  down aga in .  

MR MOTHIBE:    Oh,  sor ry  Cha i r,  apo log ies .   I  say  Cha i r,  I  

was not  par t  o f  the  process back then Cha i r  so  I  w i l l  no t  be  

ab le  to  –  I  don ’ t  have a  response to  tha t  Cha i r,  I  don ’ t  have  

a  response to  tha t  quest ion  Cha i r.  

CHAIRPERSON:    Yes.  

MR MOTHIBE:    I  m igh t  have  to  go  back and jus t  

unders tand why tha t  d id  no t  happen Cha i r.  10 

CHAIRPERSON:    Yes,  wou ld  you accept  i t  as  an  expected  

–  a  na tura l  response tha t  one wou ld  have expected f rom 

PwC to  the  le t te r  o f  appo in tment  i f  the i r  unders tand ing  

was,  th is  i s  fo r  f i ve  years?   Would  you accept  tha t ,  what  

I ’m  suggest ing  wou ld  be  the  response tha t  one wou ld  

expect  f rom PwC to  say,  we l l  you have got  i t  wrong on your  

appo in tment  le t te r  because we –  our  unders tand ing  is  tha t  

we are  here  fo r  f ive  years  and qu i te  f rank l y  i f  you  say one  

year,  we th ink  i t ’s  f inanc ia l l y  –  commerc ia l l y  no t  v iab le ,  we  

w i l l  pu l l  ou t?  20 

MR MOTHIBE:    I  do  unders tand where  the  Cha i r  i s  coming 

f rom.  

CHAIRPERSON:    Okay thank you/  

ADV HOFMEYR:    Mr  Moth ibe  you made re ference to  the  

Aud i to r  Genera l ’s  overs igh ts ,  a re  you aware  tha t  the  
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Aud i to r  Genera l  took the  v iew,  dur ing  the  te rm o f  your  

appo in tment ,  tha t  the  appo in tment  o f  aud i to rs  d id  have to  

fo l low a  procurement  p rocess?  

MR MOTHIBE:    Yes,  I ’m aware  tha t  i t  does fo l low 

procurement  p rocess.  

ADV HOFMEYR:    And do you reca l l  what  the  Board  o f  

SAA’s  react ion  to  tha t  was,  when they rece ived tha t  adv ice  

f rom the  Aud i to r  Genera l?  

MR MOTHIBE:    I  don ’ t  reca l l  Cha i r  bu t  I  th ink  you are  

ta lk ing  about  –  maybe jus t  remind me wh ich  year  you are  10 

ta lk ing  about  Cha i r?  

ADV HOFMEYR:    O f  course ,  in  2015 the  Board  o f  SAA 

wanted to  move  a l l  the  aud i t ing  serv ices  to  Nkonk i  and  

they rece ived adv ice  f rom the  Aud i to r  Genera l  tha t  they 

cou ld  no t  do  tha t  w i thout  fo l low ing a  tender  p rocess,  do  

you know what  the  Board ’s  response to  tha t  adv ice  f rom 

the  Aud i to r  Genera l  was?  

MR MOTHIBE:    Not  o f f  the  top  o f  my head Cha i r.  

ADV HOFMEYR:    We’ l l  go  to  the  m inute  la te r  because i t  

was one o f  the  m inutes  tha t  I  assumed you wou ld  have 20 

been look ing  a t  in  you r  aud i t  p rocedures bu t  jus t  to  jump 

ahead,  the  Board  o f  SAA recorded tha t  i t  was “s t range”  

tha t  the  Aud i to r  Genera l  requ i red  i t  to  go  ou t  to  tender  fo r  

i t s  aud i t  serv i ces ,  so  you share  tha t  v iew o f  the  SAA 

Board ,  tha t  i t  was s t range tha t  i t  shou ld  be  requ i red  to  
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p rocu re  these serv ices  in  accordance w i th  the  PFMA? 

MR MOTHIBE:    I  do  no t  agree w i th  the  v iew o f  the  Board ,  

no .  

ADV HOFMEYR:    Thank you…[ in tervenes] .  

CHAIRPERSON:    I ’m sor ry,  I  don ’ t  know i f  i t ’s  me a lone,  

I ’m  f reez ing .  

ADV HOFMEYR:    I  have never  been so  co ld  in  my who le  

l i fe  Cha i r,  so  i t  i s  no t  jus t  you,  i t  i s  te r r ib ly  co ld .  

CHAIRPERSON:    How far  away are  we f rom lunch,  th i r t y  

m inutes .  10 

ADV HOFMEYR:    Cha i r  I  don ’ t  have a  d i f f i cu l t y,  i f  i t  wou ld  

be  conven ien t  w i th  us  tak ing  an  ea r ly  b reak now and we t ry  

and do someth ing  in  the  next  hour  and re turn  a t  one th i r t y  

i f  tha t  wou ld  improve th ings,  I  don ’ t  know.  

CHAIRPERSON:    Wel l  I  th ink  maybe we shou ld ,  i f  we can,  

jus t  pe rsevere  fo r  the  next  th i r t y  m inutes  and then  dur ing  

luncht ime,  hopefu l l y,  somebody can do someth ing .   I  th ink 

some t ime back they sa id  they cou ld  do  someth ing  to  make  

the  room warm so hopefu l l y  a f te r  lunch –  bu t  I  th ink  i t  does  

take  qu i te  some t ime,  bu t  I  th ink ,  le t ’s  pe rsevere  i f  we can.  20 

ADV HOFMEYR:    Wi th  fo r t i tude we ’ l l  do  i t  Cha i r  and we ’ l l  

make enqu i r ies  over  the  break i f  there ’s  someth ing  tha t  can 

be done.  

CHAIRPERSON:  Yes,  yes  and –  ja  I  th ink  i f  you  have an 

overcoat  o r  someth ing ,  fee l  f ree  to…[ in tervenes] .    
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ADV HOFMEYR:    You may see me re turn  w i th  an  overcoat ,  

indeed,  thank you .  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    Mr  Moth ibe ,  I  want  to  move f rom the  

top ic  o f  you r  appo in tment  to  the  assoc ia t ion  tha t  PwC had 

w i th  Kwinana and Assoc ia tes  -  I  suspect  somebody might  

have been l i s ten ing ,  Cha i r,  i t  seems we might  have been  

spared the  f reez ing  a i r  tha t  i s  c i rcu la t ing  in  the  room,  bu t  

le t ’s  see how i t  goes.   R igh t ,  Mr  Moth ibe ,  fo r  th i s  purpose,  

i f  we can go in  your  f i rs t  s ta tement  wh ich  is  in  DD19A and 10 

i f  you  can p ick  i t  up  a t  page 12 p lease.  

MR MOTHIBE:    I  have the  page Cha i r.  

CHAIRPERSON:    D id  you say 12  or…[ in te rvenes] .  

ADV HOFMEYR:    12  yes,  12 ,  thank you Cha i r.   Now there  

on  tha t  page you have a  head ing ,   payments  made by  

Nkonk i  –  oh  apo log ies  sor ry  –  oh  we l l  I  th ink  your  head ing  

is  jus t  s l igh t l y  inaccura te ,  you say there ,  payments  made 

by  Nkonk i  to  Kwinana and Assoc ia tes ,  I ’ ve  on ly  jus t  p icked 

tha t  up  now because what  you dea l  w i th  here  is  ac tua l l y  

payments  made by  PwC to  Kwinana and Assoc ia tes ,  i s  that  20 

r igh t?  

MR MOTHIBE:    That  i s  r igh t .  

ADV HOFMEYR:    Okay so  tha t ’s  an  er ro r  tha t  ne i ther  you 

nor  I  p icked up before .  

MR MOTHIBE:    Yes.  
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ADV HOFMEYR:    Bu t  what  you ’ re  dea l ing  w i th  in  th is  

sec t ion  o f  your  s ta tement ,  as  I  unders tand i t  i s  the  –  we l l  

le t ’s  g ive  the  background,  the  Commiss ion  p icked up a  

ser ies  o f  payments  to  Kwinana and Assoc ia tes ,  the  

aud i t ing  f i rm o f  Ms Yakhe Kwinana who was a  non-

Execut ive  member  o f  the  Board  o f  SAA and the  Cha i r  o f  the  

Aud i t  and R isk  Commi t tee  and we requ i red  o f  you,  in  

p roduc ing  the  s ta tement  tha t  you  address those payments  

and can I  take  i t  tha t ,  tha t ’s  what  you do f rom paragraph 46  

on tha t  page?  10 

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    And then jus t  to  speed th ings up  a  b i t ,  I  

jus t  want  to  be  sure  tha t  we ’ re  on  the  same page about  the  

fac ts .  As I  unders tand i t ,  there  were  th ree  potent ia l  tenders  

tha t  you b id  toge ther  w i th  Kwinana and Assoc ia tes  fo r,  i s  

tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    And,  as  I  have i t ,  the  f i rs t  o f  those 

occur red  in  la te  2014 ear l y  2015 and you submi t ted  a  b id 

w i th  her  f i rm to Easte rn  Cape Depar tment  o f  Educat ion  to  20 

prov ide  in te rna l  aud i t  serv ices ,  i s  tha t  co r rec t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    And tha t  b id  was unsuccessfu l ,  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    Then,  there  was a  second one,  you  
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desc r ibe  i t  as  be ing  in  la te  2014 and tha t  re la ted  to  aud i t  

work  done a t  PRASA,  i s  tha t  cor rec t?  

MR MOTHIBE:    Cha i r  tha t  i s  cor rec t  bu t  Cha i r,  jus t  a  

cor rec t ion ,  i t  was  not  aud i t  work  Cha i r.  

ADV HOFMEYR:    R igh t .  

MR MOTHIBE:    No,  i t  was not  aud i t  work .  

ADV HOFMEYR:    That  I  d id  no t  have cor rec t  so  i t  was 

o ther  work ,  p ro fess iona l  serv ices?  

MR MOTHIBE:    I t  was –  jus t  to  in fo rm the  Commiss ion  i t  

was work  per fo rmed by  one o f  our  fo rmer  compan ies  tha t  10 

we have s ince  d i sposed o f ,  Combined Systems,  and i t  was  

in  the  area o f  asset  ver i f i ca t ion .  

ADV HOFMEYR:    R igh t ,  jus t  g ive  me a  moment  on  tha t ,  i f  

you  don ’ t  m ind.   Sor ry,  so  I ’m  jus t  t ry ing  to  unders tand,  i t  

was a  –  i t  was  serv i ces  tha t  Kwinana and Assoc ia tes  

rendered together  w i th  Pr icewaterhouseCoopers  i s  tha t  

r igh t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    Thank you but  no t  aud i t  work?  

MR MOTHIBE:    Cha i r  i t  was not  aud i t  work .  20 

ADV HOFMEYR:    Thank you,  thank you and then the  th i rd  

b id  was submi t ted  in  October  o f  2015 to  p rov ide  consu l t ing  

serv i ces  to  the  Depar tment  o f  M i l i ta ry  Veterans,  i s  tha t  

cor rec t?  

MR MOTHIBE:    That ’s  cor rec t  Cha i r.  
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ADV HOFMEYR:    And tha t  was a l so  unsuccessfu l?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    So ,  jus t  to  summar i se ,  th ree  b ids  you 

put  in  jo in t l y,  two o f  them unsuccessfu l ,  one o f  them 

successfu l ,  co r rec t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    And the  to ta l  amount  pa id  to  Kwinana  

and Assoc ia tes  on  the  successfu l  b id ,  can you te l l  us  what  

tha t  was?  

MR MOTHIBE:    The f igure ,  Cha i r,  i s  R6 187 799.90 .  10 

ADV HOFMEYR:    Now as I  unders tand your  s ta tement  Mr  

Moth ibe ,  PwC has a  who le  in te rna l  po l i cy  tha t  i s  in  p lace  in  

o rder  to  guard  aga ins t  these jo in t  bus iness re la t ionsh ips  

w i th  peop le  assoc ia ted  w i th  the i r  aud i t  c l ien ts ,  

compromis ing  the i r  independence,  i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    And you take  us  th rough in  your  

s ta tement ,  what  those po l i c ies  are ,  i s  tha t  r igh t?  

MR MOTHIBE:    Yes,  I  do  ind ica te  tha t  in  my s ta tement  

Cha i r,  tha t ’s  cor rec t .  20 

ADV HOFMEYR:    And can you a lso  conf i rm whe ther  my 

unders tand ing  is  cor rec t ,  tha t  PwC permi ts  these jo in t  

bus iness re la t ionsh ips  when the re  –  the i r  mater ia l i t y  and  

s ign i f i cance i s  no t  o f  an  order  to  compromise  

independence?  
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MR MOTHIBE:    That  i s  the  cor rec t  s ta tement  Cha i r.  

ADV HOFMEYR:    And because o f  tha t  po l i cy  and because 

o f  the  impact  fo r  independence tha t  these sor ts  o f  

assoc ia t ions can  have,  as  I  unders tand your  s ta tement ,  

PwC took s teps to  es tab l i sh  f rom Kwinana and Assoc ia tes  

whethe r  th is  work  fo r  tha t  aud i t  f i rm was mater ia l  o r  

s ign i f i can t ,  i s  tha t  r igh t?  

MR MOTHIBE:    Yes Cha i r,  we have a  –  as  par t  o f  our  r i sk  

management  we  have an o f f i ce  tha t  looks a f te r  jo in t  

bus iness re la t ionsh ips  and befo re  we enter  i n to  such 10 

re la t ionsh ips ,  Cha i r,  we conf i rm whether  o r  no t  –  f i r s t  o f  a l l  

Cha i r,  we do in tegr i t y  checks on  the  pe rsons invo lved,  

once we are  comfor tab le  Cha i r,  we then conf i rm tha t  the  

amounts  invo l ved –  whether  o r  no t  they are  mater ia l  to  

e i ther  PwC or  to  tha t  en t i t y  because i f  they ’ re  mater ia l  

Cha i r,  they  may  have the  e f fec t  o f  impa i r ing  one o f  the  

par t y ’s  independence Cha i r.  

ADV HOFMEYR:    And what  th resho ld  does tha t  in te rna l  

po l i cy  se t  fo r  mater ia l i t y?  

MR MOTHIBE:    Cha i r,  in  te rms o f  the  IESB code wh ich  is  20 

an  in te rnat iona l  code,  Cha i r,  tha t  we fo l low and PwC,  

Cha i r,  the  th resho ld  tha t  has been se t  i s  a t  5% o f  to ta l  

revenues.   So the  revenues f rom th is  cont rac t s  cou ld  never  

exceed 5% of  PwC’s  own revenue in  te rms o f  ou r  po l i cy  

and we made s im i la r  enqu i r ies  o f  Ms Kwinana in  tha t  



16 JULY 2020 – DAY 233 
 

Page 110 of 232 
 

regard ,  as  to  whether  o r  no t  the  sa id  revenues wou ld  

exceed those th resho lds .  

ADV HOFMEYR:    Yes,  and as  I  unders tand your  

s ta tement ,  PwC then d id  engage w i th  Kwinana and 

Assoc ia tes  i n  o rder  to  es tab l i sh  whethe r  the  th resho lds  

were  met ,  i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    And i t  d id  so  a t  the  end o f  2014,  le t ’s  

jus t  go  there ,  you ’ l l  f ind  the  par t i cu la r  emai l  conta in ing  tha t  

query  in  DD19C a t  page 132.  10 

MR MOTHIBE:    I ’ ve  go t  tha t  Cha i r.  

ADV HOFMEYR:    Thank you,  these a re  cop ies  o f  emai ls  

tha t  you p rov ided  to  the  Commiss ion ,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    And i t  was a f te r  we fo l lowed up,  hav ing  

read your  s ta tement ,  they weren ’ t  o r ig ina l l y  a t tached to  the  

s ta tement  i s  tha t  cor rec t?  

MR MOTHIBE:    Cha i r  i t  was  a f te r  –  on  the  or ig ina l  

s ta tement  the  Commiss ion  had not  inc luded enqu i r ies  as  to  

the  payments  tha t  were  made to  Ms Kwinana,  I  th ink  tha t  20 

came a f te r  ou r  f i rs t  in te rac t ion ,  so  in  response to  tha t  we 

then prov ided…[ in tervenes] .  

ADV HOFMEYR:    Yes,  so  your  s ta tement  re fe r red  to  you  

check ing  and then we ca l led  fo r  t he  emai ls  d isc los ing  tha t  

check ing ,  i s  tha t  cor rec t?  
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MR MOTHIBE:    That  i s  co r rec t  yes .  

ADV HOFMEYR:    I  want  to  s ta r t  a t  the  f i rs t  emai l  in  t ime,  

wh ich  appears  a t  page 132 as  we  had i t .   I t ’s  the  bo t tom 

emai l  in  the  second ha l f  o f  the  page f rom a  pe rson  named 

Nicky  Wayne,  who is  tha t?  

MR MOTHIBE:    N icky  Wayne  was a  manager  in  our  

Market ing  and Bus iness Deve lopment  Depar tment  Cha i r.  

ADV HOFMEYR:    And i f  we p ick  up  the  las t  parag raph in  

tha t  emai l ,  you ’ l l  see  tha t  Ms Wayne says,  

 “P lease determine i f  the  JBR,  I  unders tand tha t  to  10 

s tand fo r  Jo in t  Bus iness Re la t ionsh ip ,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    “Wi th  PwC wi l l  be  mater ia l  fo r  Kwinana,   

i f  he  fees fo r  Kwinana fo r  the  cur ren t  JBR 

re la t ionsh ip  w i th  PwC exceeds 10% of  the i r  annua l  

tu rnover,  the  re la t ionsh ip  w i l l  be  deemed mater ia l  

fo r  them” ,  

 Do you see tha t?  

MR MOTHIBE:    I  see  tha t  pa ragraph Cha i r.  

ADV HOFMEYR:    Why is  th is  re fe r r ing  to  10% ra ther  than  20 

the  5% requ i red  under  the  PwC po l i cy?  

MR MOTHIBE:    The 10%,  i f  my –  Cha i r  i f  my memory  

serves me r igh t ,  was a  th resho ld  tha t  was shared to  us  by  

Ms Kwinana in  te rms o f  how she …[ ind is t inc t ]  on  her  s ide .  

ADV HOFMEYR:    So ,  you app ly  a  5% r isk  bu t  she  
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communica ted  to  you,  she app l ies  a  10% r isk ,  i s  tha t  r igh t?  

MR MOTHIBE:    Cha i r,  f rom my read ing  o f  th is ,  tha t  i s  the  

case Cha i r.  

ADV HOFMEYR:    Bu t  jus t  hand on,  were  the re  in te rac t ions  

w i th  Ms Kwinana before  th is  emai l  went  ou t?  

MR MOTHIBE:    Cha i r,  the  in te rac t ions w i th  Ms Kwinana  

wou ld  have been  by  the  propose engag ing  leader  on  the  

ass ignment  o f  –  who then wou ld  have made enqu i res  to  me  

as to  whether  o r  no t  I ’m  aware  o f  – f i rs t  o f  a l l  there ’s  a  

re la t ionsh ip  be tween Ms Kwinana,  PwC and whethe r  o r  no t  10 

there  a re  any issues or  no t  regard ing  independence .  

ADV HOFMEYR:    Wel l ,  le t ’s  jus t  unpack tha t  a  b i t ,  a re  you  

aware  o f ,  o r  d id  you,  you rse l f  have in te rac t ions w i th  Ms 

Kwinana before  th is  emai l  was sent ,  in  wh ich  she d isc losed  

to  you 10% is  her  r i sk  th resho ld?  

MR MOTHIBE:    Cha i r,  the  communica t ion  in  te rms o f  

de termin ing  independence,  anyth ing  in  tha t  space i s  run  by  

a  separa te  R isk  Manag ing  Depar tment ,  I  d id  no t  have any – 

I  d id  no t  communica te  w i th  Ms Kwinana  in  tha t  regard .  

There ’s  an  independent ,  separa te  o f f i ce  tha t  runs tha t  20 

process.  

ADV HOFMEYR:    So  how d id  you  come to  know the  po in t  

you made a  moment  ago,  tha t  Ms Kwinana ’s  r i sk  th resho ld  

was 10%? 

MR MOTHIBE:    Cha i r,  in  p repar ing  fo r  th is  there  were  
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da i l y  enqu i r ies  w i th  persons  tha t  were  invo l ved to  

unders tand where  we were .  

ADV HOFMEYR:    So  somebody a t  PwC,  who was par t  o f  

tha t  team,  has to ld  you before  today tha t  the  reason why  

they asked fo r  10% was because  tha t  was Ms Kw inana ’s  

th resho ld ,  i s  tha t  cor rec t?  

MR MOTHIBE:   From the  [ Ind is t inc t ]  yes ,  tha t  i s  cor rec t  

Cha i r.  

ADV HOFMEYR:    That  i s  cor rec t ,  why does PwC app ly  

Kwinana ’s  th resho ld  and not  i t s  own th resho ld?  10 

MR MOTHIBE:    Cha i r  the  th resho lds ,  there ’s  d i f fe ren t  

th resho lds  tha t  app ly  –  tha t  we app ly.   Fo r  Ms Kwinana she 

has got  her  own code,  the  PwC goes fu r the r  than what  the  

s tandards requ i red  Cha i r.   So,  we made enqu i res ,  we made  

an unders tand ing  o f  what  they app ly  and whether  o r  no t  

the  proposed fees wou ld  have been breach ing  the  

th resho ld .  

ADV HOFMEYR:    Bu t  why wou ld  PwC whose concerned to  

ensure  i t s  own independence accept  the  th resho ld  o f  the 

par tne r,  why doesn ’ t  i t  app ly  i t s  own th resho ld?  20 

MR MOTHIBE:    Cha i r,  th is  work  i s  car r ied  ou t  by  the  R isk  

Management  Depar tment ,  I ’m not  p r ivy  to  the  de ta i l s  o f  

what  goes in to  tha t  p rocess.   I  have to  take  comfo r t  on  the  

work  tha t  i s  pe r fo rmed by  the  back  o f f i ce .  

ADV HOFMEYR:    I s  i t  permiss ib le  under  the  PwC po l i cy  to  
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s imp ly  app ly  the  th resho ld  o f  the  par tne r?  

MR MOTHIBE:    Cha i r,  i t  i s  permiss ib le ,  i f  i t  i s  no t  

permiss ib le  we wou ld  no t  have proceeded w i th  the  jo in t  

bus iness re la t ionsh ip .  

ADV HOFMEYR:    Can you d i rec t  me to  where  in  the  po l i cy  

i t  says  tha t ’s  pe rmiss ib le?  

MR MOTHIBE:    Cha i r  I ’ l l  have to  go  and -   maybe  dur ing  

the  break Cha i r,  we ’ l l  have to  look  a t  where  we can dea l  

w i th  tha t  Cha i r.  

ADV HOFMEYR:  Because le t  me te l l  you ,  I  have no t  found 10 

i t  in  the  por t ions  o f  the  po l i cy  tha t  you ’ve  prov ided  to the 

Commiss ion .   What  i f  the  aud i t  –  the  po tent ia l  bus iness  

par tners  th resho ld  was 50%,  wou ld  you app ly  i t?     

MR MOTHIBE:    Cha i r  I  wou ld  have to  take  gu idance,  we  

wou ld  obv ious l y  –  the  R isk  Management  Depar tment  has  

go t  gu ide l ines  tha t  they fo l low and based on the  gu ide l ines  

they wou ld  then have made the i r  recommendat ion  and we  

wou ld  have fo l lowed tha t  recommendat ion  Cha i r.  

ADV HOFMEYR:    A re  you aware  o f  what  Kwinana and 

Assoc ia tes  response was to  tha t  enqu i ry  made  by  Ms  20 

Wayne in  December  o f  2014?  

MR MOTHIBE:    Cha i r,  i f  my memory  serves me r igh t ,  they  

conf i rmed tha t  the  revenue shou ld  be  be low tha t  10% 

thresho ld .  

ADV HOFMEYR:    Wel l  le t ’s  go  to  i t ,  in  par t i cu la r,  you ’ l l  
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f ind  i t  in  DD19C a t  page 131.   I t ’s  a t  the  bo t tom o f  that  

page,  the  re levan t  emai l ,  i t ’s  f rom somebody named Lumka  

Gon iwe,  do  you know Ms Gon iwe?   

MR MOTHIBE:    No,  I  do  no t  know Ms Gon iwe.  

ADV HOFMEYR:    So ,  you do not  know tha t  she ’s  re la ted  

to  Ms Kwinana?  

MR MOTHIBE:    No,  I ’m  not  aware  o f  tha t .  

ADV HOFMEYR:   And you ’ l l  see  the  sub jec t  there  i s ,  

Depar tment  o f  Educat ion  In te rna l  Aud i t ,  Kwinana JBR 

query,  do  you see  tha t?  10 

MR MOTHIBE:    Yes,  I  see tha t .  

ADV HOFMEYR:    So ,  th is  re la ted  to  tha t  f i rs t  tender  tha t  

you b id ,  togethe r  w i th  Kwinana and Assoc ia tes  fo r,  i s  that  

r igh t?  

MR MOTHIBE:    Yes,  tha t  i s  r igh t  yes .  

ADV HOFMEYR:    And tha t  was the  one tha t  was 

unsuccessfu l ,  co r rec t?  

MR MOTHIBE:    Th is  one was unsuccessfu l ,  yes  Cha i r.  

ADV HOFMEYR:    And what  Ms Gon iwe records there ,  I ’ l l  

j us t  read i t  in to  the  reco rd  fo r  conven ience is ,  20 

“Good morn ing ,  N ishan,  we ’ve  ca lcu la ted  our  fees 

to  be  in  the  reg ion  o f  –  oh  sor ry  R4.1mi l l ion  

exc lud ing  VAT,  I  conf i rm tha t  Kwinana and 

Assoc ia tes  tu rnover  i s  more  than R50mi l l ion ,  the  

BEE cer t i f i ca te  re f lec t s  Kwinana  and Assoc ia tes  
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be fore  the  demerger  w i th  Kwinana Equ i f in ,  I  a lso  

conf i rm tha t  Yakhe is  a  non-Execut ive  D i rec tor  o f  

SAA,  I  hope you f ind  th is  in  o rder ” ,  

 Do you see tha t?  

MR MOTHIBE:    I  see  tha t  Cha i r.  

ADV HOFMEYR:    And can we take i t  tha t  PwC d id  f ind  th is  

in  o rde r  because i t  p roceeded to  b id  w i th  Kwinana and  

Assoc ia tes?  

MR MOTHIBE:    Yes I  do  ind ica te ,  Cha i r,  the  work  wou ld  

have been per fo rmed by  the  R isk  Management  Depar tment  10 

tha t  looks a f te r  Jo in t  Bus iness Re la t ionsh ips ,  Cha i r,  and 

one wou ld  have  taken comfor t  on  the  work  tha t  was  

per fo rmed by  tha t  a rea .  

ADV HOFMEYR:    Do you a lways  jus t  take  the  say-so  o f  

the  prospect ive  jo in t  bus iness par tner  when you embark  on  

these re la t ionsh ips?  

MR MOTHIBE:    I ’m  not  too  sure  tha t  I  unders tand the  

quest ion  Cha i r.  

ADV HOFMEYR:    Thank you,  le t  me be c leare r.   I  

unders tand the  process you fo l lowed,  s imp ly  to  invo lve  th is  20 

emai l  exchange,  there  was the  request ,  te l l  us  i f  i t ’s  over  

10% there  was a  response,  i t ’s  no t  over  10% because ou r  

annua l  tu rnover  i s  R50mi l l ion ,  do  you not  p robe any fu r ther  

than tha t ,  do  you  jus t  take  what  they say i n  the  emai l  as  

su f f i c ien t?  
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MR MOTHIBE:    Cha i r,  as  I  sa id ,  the  process is  run  by  a  

back o f f i ce  and  looked a f te r  –  R isk  Management ,  i t ’s  

p robab ly  a lso  impor tan t  a lso  to  add,  Cha i r,  Ms Kw inana is  

a  Char te red Accountant ,  she is  a  reg i s te red Aud i to r,  there  

is  a  code o f  e th ics  tha t  gu ides how we dea l  w i th  –  how we  

behave Cha i r,  and w i th  her  be ing  a  recent  member  o f  IRBA 

be long ing  to  the  same pro fess ion ,  I  take  i t  tha t  she ’s  

a t tached the  code and tha t  there ’s  no  reason to  doubt  her  

in tegr i t y  when we ’ re  prov ided w i th  thus.  

ADV HOFMEYR:    I t  was the  independence o f  you r  aud i t  10 

though tha t  was,  po ten t ia l l y  to  be  compromised by  th i s  

assoc ia t ion ,  d id  you make enqu i r ies  about  th is  p rocess a t  

a l l ,  a t  the  t ime?  

MR MOTHIBE:    I  d id  no t  make enqu i r ies  about  the  

process,  as  I  ind ica te ,  there  is  a  back o f f i ce  tha t  runs th is  

p rocess Cha i r,  and one takes comfor t  in  enqu i r ies  tha t  they  

make…[ in te rvenes] .  

CHAIRPERSON:   I  wasn ’ t  sure ,  Ms Hofmeyr,  whether  you,  

in  you r  quest ion  re la ted  to  h im or  t o  PwC?  

ADV HOFMEYR:    Oh r igh t ,  we l l  I  shou ld  be  c lear,  i t  was 20 

PwC but  by  th is  po in t  in  t ime,  as  I  unders tand i t ,  you  were  

the  Aud i t  par tne r  you ’d  taken over  f rom your  p redecessor,  

we ’ re  now in  la te  2014,  i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    Thank you,  so  bo th ,  I  guess then Cha i r,  
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you  and the  PwC broader  sense but  you in  pa r t i cu la r,  Mr  

Moth ibe  bu t  you ’ve  ind ica ted  you  d id  no t  make enqu i r ies .  

Can I  ask  –  and I  take  your  po in t  about  the  code o f  e th ics ,  

i s  i t  no t  cus tomary  jus t  to  ask  the  jo in t  bus iness par tners  

fo r  the i r  p rev ious years ’ f inanc ia ls ,  so  tha t  you can jus t  

have an ex t ra  check on  whethe r  what  they ’ re  te l l ing  you 

about  the  percentage o f  tu rnover  i s  accura te?  

MR MOTHIBE:    Cha i r  I ’m  not  par t  o f  tha t  p rocess,  the  JBR 

process so  I  cannot  comment  on  tha t  quest ion .  

ADV HOFMEYR:    Do you th ink  i t  w i l l  be  a  good s tep  to  10 

take?  

MR MOTHIBE:    I t  does make sense Cha i r.  

ADV HOFMEYR:    What  I  want  to  pu t  to  you,  Mr  Moth ibe ,  

and i t ’s  no t  fac t s  tha t  you wou ld  have had a t  the  t ime but  i f  

you  were  to  lea rn  tha t  Kwinana  and Assoc ia tes ’ annua l  

tu rnover  fo r  the  re levant  year,  tha t ’s  the  year  end ing  

February  2015 was on ly  R10 567 581 wou ld  you then be  

concerned about  en ter ing  in to  a  jo in t  bus iness re la t ionsh ip  

w i th  the  f i rm who  was go ing  to  earn  R4.1mi l l ion  ou t  o f  tha t  

re la t ionsh ip?  20 

MR MOTHIBE:    Cha i r  I  wou ld  be  concerned.  

ADV HOFMEYR:    I t  wou ld  cons t i tu te  about  38% on my 

ca l cu la t ion  o f  Kwinana and Assoc ia tes ’ ac tua l  annua l  

revenue fo r  tha t  –  tu rnover  fo r  tha t  yea r.   Aga in ,  you can  

do the  maths over  lunch i f  you  want  to  check me but  Mr  
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Moth ibe  le t ’s  move on.   So,  you take  what  Ms  Lumka  

Gon iwe is  say ing  in  response,  she  says R4.1mi l l ion  i s  less  

than 10% because the i r  annua l  tu rnover  i s  R50mi l l ion  and  

you proceed,  i s  tha t  co r rec t?  

MR MOTHIBE:    Cha i r  PwC ran the  process th rough i t s  JBR 

o f f i ce ,  we were  prov ided w i th  in fo rmat ion  tha t  we had 

requested and we had no reason  to doubt  the  in tegr i t y  o f  

the  in fo rmat ion  as  i t  was prov ided to  us .  

ADV HOFMEYR:    I  unders tand tha t  Mr  Moth ibe .   That  was 

enqu i r ies  made in  re la t ion  to  the  Depar tment  o f  Educat ion  10 

b id  wh ich  we ’ve  conf i rmed in  your  ev idence ,  was  

unsuccessfu l .   Then,  you b id  w i th  Kwinana and Assoc ia tes  

on  the  PRASA b id ,  i s  tha t  cor rec t?  

MR MOTHIBE:    Cha i r,  the  –  on  the  PRASA b id ,  as  I  

ind ica ted  ea r l ie r  i t  was not  PwC i t  was a  subs id ia ry  o f  ours  

tha t  d id  the  proposa l ,  in  the  ins tance Cha i r,  Combined  

Systems,  the  company invo lved d id  no t  fo l low due process,  

they d id  no t  pu t  –  make enqu i r ies  as  requ i red  and put  the  

jo in t  bus iness re la t ionsh ip  th rough  the  necessary  process.   

Th is  in fo rmat ion  on ly  came to  my  a t ten t ions,  in  fac t ,  once I  20 

was prepar ing  fo r  the  Commiss ion .  

ADV HOFMEYR:    Why d idn ’ t  you say tha t  in  your  

s ta tement  then? That  these processes were  no t  fo l lowed in  

re la t ion  to  the  PRASA b id?  

CHAIRPERSON:  Maybe le t ’s  s ta r t  w i th  whethe r  he  accepts  
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tha t  he  d idn ’ t  say  i t .    

ADV HOFMEYR:    Mr  Moth ibe  do  you accept  tha t  when you  

dea l t  w i th  th is ,  f rom page 12 o f  your  s ta tement  in  DD19C,  

you d id  no t  ident i f y  here  tha t  the  processes had not  been 

fo l lowed in  re la t i on  to  the  PRASA b id?  

MR MOTHIBE:    That  i s  the  case Cha i r.  

ADV HOFMEYR:    That  i s  the  case? 

MR MOTHIBE:    Yes.  

ADV HOFMEYR:    Bu t  today you concede tha t  the  

processes were  no t  fo l lowed fo r  the  PRASA b id ,  i s  tha t  10 

cor rec t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    So ,  PwC – sor ry  and I  jus t  want  to  get  

c lea r  because I  was –  I  had to  hes i ta te  ea r l ie r,  you drew 

th is  d is t inc t ion  be tween PwC and some o ther  company but  

then I  c la r i f ied  w i th  you tha t  th is  was PwC who ente red in to  

the  jo in t  bus iness re la t ionsh ip  w i th  Kwinana and  

Assoc ia tes  fo r  the  PRASA b id ,  I  thought  you sa id  yes.  

MR MOTHIBE:    I  th ink ,  Cha i r,  Combined Systems was a  

who l ly  owned subs id ia ry  o f  PwC and Cha i r  they were  20 

requ i red  to  fo l low due process.   We – a f te r  we made a  

submiss ion  we,  obv ious ly,  Cha i r,  p roceeded to  ge t  an 

unders tand ing  bu t  a lso  the  de ta i l s  and we have conf i rmed  

tha t  they d id  no t  fo l low due p rocess,  they en tered i n to  jo in t  

bus iness ar rangement  bu t  they a re  who l ly  owned by  PwC 
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and they were  prov id ing  asset  ve r i f i ca t ion  work  a t  PRASA.  

ADV HOFMEYR:    And PwC pa id  Kwinana and Assoc ia tes  

invo i ces d idn ’ t  i t ,  fo r  th is  work?  

MR MOTHIBE:    The ar rangement  Cha i r,  as  i t  works  i s  tha t ,  

even w i th  our  subs id ia r ies  PRASA requ i red  the  i nvo ices to  

come f rom one ent i t y  on ly,  even  though we are  a  jo in t  

bus iness re la t ionsh ip  so  –  because we own Combined  

Systems,  the  invo i ces wou ld  have come f rom PwC to 

PRASA and immedia te ly  when we got  remunera ted  fo r  the  

work  per fo rmed  we obv ious ly,  Cha i r,  had to  remi t  to  10 

Kwinana and Assoc ia tes  the i r  p ropor t ion  Cha i r  o f  the  fees 

based on the  amount  o f  work  they wou ld  have pe r fo rmed 

on the  ass ignment .  

ADV HOFMEYR:    So ,  i f  we go to  page 12,  pa ragraph 50.3  

you s ta te  there ,  

“ In  la te  2014 and in  the  per iod  up  to  30  January  

2015,  PwC wi th  Kwinana as  JBR par tner  rendered 

pro fess iona l  serv ices  to  the  Passenger  Ra i l  Agency 

o f  South  A f r i ca” ,  

 Do you see tha t?  20 

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    Thank you  and tha t  i s  a  cor rec t  

s ta tement  i s  i t?  

MR MOTHIBE:    The –  as  I  ind ica ted  Cha i r,  i t  was 

Combined Systems who ente red  in to  the  jo in t  bus iness 
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re la t ionsh ip ,  Combined Systems …[ ind i s t inc t  –  aud io  

fau l t y ]  PwC a t  the  t ime.  

ADV HOFMEYR:    Who submi t ted  the  b id  PwC o r  Combined 

Systems?  

MR MOTHIBE:    Cha i r  I  don ’ t  have access to  the 

documenta t ion  so  i t  w i l l  be  d i f f i cu l t  fo r  me to  respond to  

tha t  quest ion  Cha i r.  

ADV HOFMEYR:    Can I  ass i s t  you ,  because your  ev idence 

ear l ie r  was the  –  PRASA wanted  to  be  dea l ing  w i th  one  

ent i t y  as  I  unders tood i t ,  i s  tha t  cor rec t?  10 

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    That  en t i t y  was PwC,  cor rec t?  

MR MOTHIBE:    My unders tand ing  was tha t  the  

…[ ind is t inc t ]  b id  I ’m  look ing  a t  the  or ig ina l  –  the  ac tua l  

documenta t ion  Cha i r  hence my response,  I  don ’ t  know what  

was on the  documenta t ion  there fore  I  cannot  respond  

because I  was no t  par t  o f  tha t  p rocess Cha i r.  

ADV HOFMEYR:    Does PwC take respons ib i l i ty  fo r  i t s  

who l ly  owned subs id ia ry  no t  comply ing  w i th  i t s  requ is i te  

p rocedures?  20 

MR MOTHIBE:    That  shou ld  be  the  case Cha i r.  

ADV HOFMEYR:    Thank you and the  consequence  o f  that  

i s  tha t  PwC ente red in to  a  jo in t  bus iness re la t ionsh ip  w i th  

Kwinana and Assoc ia tes  fo r  the  PRASA b id  in  

c i rcumstances where  i t  d id  no t  conf i rm whether  t ha t  jo in t  
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bus iness re la t ionsh ip  breached i t s  own po l i cy,  i s  tha t  

cor rec t?  

MR MOTHIBE:    Yes,  Combined Systems entered  in  the  

jo in t  ventu re  or  t he  JBR wi thout  fo l low ing due process.  

ADV HOFMEYR:    And i f  Kwinana  and Assoc ia tes  earned 

R6.1mi l l ion  f rom tha t  and you were  to  learn  tha t  i t s  annua l  

tu rnover  fo r  the  2016 f inanc ia l  year  was in  the  order  o f  

R21mi l l ion ,  do  you accept  my maths i f  I  say  tha t ,  tha t  was  

const i tu t ing  more  than a  quar te r  o f  the  annua l  tu rnover  o f  

Kwinana and Assoc ia tes?  10 

MR MOTHIBE:    Your  maths is  cor rec t .  

ADV HOFMEYR:    Thank you and  had PwC known tha t  i t  

wou ld  no t  have entered in to  the  re la t ionsh ip  because i t  

m igh t  have compromised i t s  independence,  co r rec t?  

MR MOTHIBE:    That  wou ld  be  co r rec t ,  sub jec t  to  t he  work  

tha t  wou ld  have been per fo rmed by  the  JBR Off i ce  Cha i r.  

ADV HOFMEYR:    Thank you ,  Cha i r  i t  seems an  

appropr ia te  t ime to  end,  we ’ve  h i t  1  o ’c lock ,  maybe warmth  

can be genera ted  fo r  the  room in  the  break.  

CHAIRPERSON:    Yes,  I  hope so ,  I  hear  some news I  hope  20 

tha t  i t ’s  fo r  warming the  p lace up not  tak ing  us  back to  

where  we were .   So,  I ’m  sure  somebody w i l l  take  care  o f  

tha t .  We are  go ing  to  take  the  lunch ad jou rnment  and we ’ l l  

resume a t  2 ,  we ad journ .  

INQUIRY ADJOURNS  
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INQUIRY RESUMES 

CHAIRPERSON:  Thank you.   You may proceed Ms Hofmeyr.  

ADV HOFMEYR:   Thank you Chai r.  

CHAIRPERSON:   I  th ink you did wel l  to put  on your  

overcoat .  

ADV HOFMEYR:   I  had to DCJ.  

CHAIRPERSON:   I  am not  sure that  i t  is go ing to be warmer.  

ADV HOFMEYR:   No we wi l l  see maybe we wi l l  be fortunate 

that  the sun has somehow managed to warm the room over 

the per iod but  there is not  been anything else as I  10 

understand that  could be done in the room. 

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   We may just  have to brace ourselves.  

CHAIRPERSON:   And the room is just  – the room is qui te big  

so… 

ADV HOFMEYR:   I t  is so warming i t  seems impossible.  

CHAIRPERSON:   Ja.   

ADV HOFMEYR:   But  we wi l l  press on.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   I f  we may.   Mr Mothibe,  I  concluded before 20 

the break wi th the jo int  business relat ionships that  PwC had 

embarked upon with Kwinana and Associates.   I  would now 

l ike to move the jo int  business relat ionships between your 

jo int  audi t  partner  Nkonki  and Kwinana and Associates.  

MR MOTHIBE:   I f  i t  p leases the Chair  pr ior to the break I  
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th ink Ms Hofmeyr was enquir ing about the 10% and I  

indicated I  wi l l  go back and just  see on the quotes where 

that  comes through. Chai r  as I  indicated the 5% [ indist inct ]  

benchmark is an internal  PwC benchmark which is fa i r ly  

more aggressive i f  you compare to  the quotes.   In terms of  

the IRBA quotes,  and the ISBA quotes when there is ment ion 

of  mater ia l i ty the f igure of  10% i t  is  used in that  space Chai r.   

So the f igure of  10% devolves f rom the IRBA and ISBA quote 

when i t  comes to the product  of  mater ia l i ty.  

CHAIRPERSON:   There was also some homework you were 10 

going to  do about  f igures to  – to check whether a lawyer got  

i t  r ight  th is t ime.  

CHAIRPERSON:   Chai r  I  have – I  t rust  Ms Hofmeyr ’s  

calculat ions.  

ADV HOFMEYR:   Thank you Chai r.   Thank you Mr Mothibe.   I  

would then l ike to move to the jo int  business relat ionship 

between your jo int  audi t  partner Nkonki  and Kwinana and 

Associates but  I  do want to be clear  before I  embark on 

these quest ions wi th you.   I  absolutely accept  Mr Mothibe 

that  these were arrangements between Nkonki  and Kwinana 20 

and Associates and PwC did not  have any involvement in 

them.  Am I  correct  in making that  assumpt ion? 

MR MOTHIBE:   That  is the t ruth Chai r.  

ADV HOFMEYR:   Thank you.   So al l  I  am going to do is te l l  

you certain facts which the commission has managed to 
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uncover in i ts invest igat ion and al l  that  I  want to know from 

you is what view you take of  those facts as the jo int  audi t  

partner of  Nkonki .   So i f  I  may just  proceed with those facts.   

You have seen the aff idavi t  have you of  Ms Masasa your  

col league f rom Nkonki  Inc,  is that  correct? 

MR MOTHIBE:   Chair  I  had s ight  of  her aff idavi t  that  is t rue.  

ADV HOFMEYR:   And she was conduct ing the audi t  as 

Nkonki ’s representat ive when you were conduct ing i t  as the 

audi t  partner for PwC, is that  correct? 

MR MOTHIBE:   That  is correct  Chair.  10 

ADV HOFMEYR:   And you wi l l  have seen that  we t raversed 

simi lar  matters wi th Ms Masasa.   Chair  Ms Masasa’s aff idavi t  

is the one that  we encountered just  af ter Mr Mothibe’s 

second supplementary statement.   Chair  i t  is an aff idavi t  in  

which Ms Masasa was asked very simi lar  th ings to the 

quest ions that  Mr Mothibe was asked.   In the interest  of  t ime 

i t  was not  possible for us to present  the evidence of  both Mr 

Mothibe and Ms Masasa but  you wi l l  see f rom the aff idavi t  

they general ly agree wi th the posi t ion taken by each other  

and in that  respect  i t  is not  content ious in any way and so 20 

we would seek to  admit  i t  s imply provisional ly i f  i t  becomes 

content ious at  any point  as we have done previously 

decisions may be taken about then need to cal l  Ms Masasa.   

But  i t  is very simi lar to the posi t ion taken by Mr Mothibe 

today.  
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 Chair  I  wi l l  not  need to go there unless i t  becomes 

necessary.   I  wi l l  s imply summarise.  What you would have 

seen Mr Mothibe i f  you considered i t  is that  the commission 

also probed certain payments that  i t  could determine had 

been made by Nkonki  Inc to Kwinana and Associates and 

those payments span the per iod September 2015 – actual ly 

sorry August  2015 to July 2017.  And within that  per iod there 

was R850 068,00 that  Nkonki  paid to Kwinana and 

Associates.   And just  for the record Chair  and Mr Mothibe Ms 

Masasa explains that  re lated to work at  Transnet and Eskom 10 

that  Nkonki  had done with Kwinana and Associates.    

 I  want  to put  those payments to one side because the 

one that  I  want  your  comment on is a cur ious payment.   I t  is 

a payment that  Nkonki  made to Kwinana and Associates on 

the 28 August  2015 and Ms Masasa explains that  payment in 

her aff idavi t  and i f  we can just  go to i t?  You wi l l  f ind i t  in  

DD19C the f i le we have been in at  page 42,  42.  

MR MOTHIBE:   I  have got  the – the paragraph Chai r.  

ADV HOFMEYR:   You have got  i t?   Excel lent .   Now at  42 

paragraph 63.3 you wi l l  see that  Ms Masasa deals wi th – I  20 

said i t  was a payment of  R300 000,00 that  I  was par t icular ly  

interested in but  there were two that  she addressing in th is  

paragraph,  63.3 because she says there:  

“There are two payments total l ing R312 500,00 were made in 

re lat ion to suppl ier development. ”  
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 Right  and she goes on and she says:  

“She has been advised by Ms Zi lwa”  

 Now let  me just  explain.   Earl ier in her  aff idavi t  Ms 

Masasa indicates that  Ms Zi lwa was the CEO of  Nkonki  at  

the t ime.  Ms Masasa had no knowledge of  these payments 

and so in an effort  to assist  the commission she went and 

establ ished the facts f rom Ms Zi lwa.  

 Chair  just  to close that  gap we did then go and get  an 

aff idavi t  f rom Ms Zi lwa.   She conf i rms what Ms Masasa 

records here.   So there is no issue there.   But  le t  us see 10 

what the account of  these payments is that  is given.  

 Ms Masasa says:  

“She was advised by Ms Zi lwa that  these payments were 

made by Nkonki  for the benef i t  of  the Abasa Pract i t ioners 

Fund.  According to i ts websi te the APF as she abbreviates i t  

was establ ished in 1985 to promote the professional  

interests of  black persons engaged in the account ing 

profession.   The APF promotes the interests of  var ious smal l  

b lack owned audi t  f i rms.   Ms Zi lwa has advised me that  the 

payment for R12 500,00 on the 26 March 2015 was a 20 

subscr ipt ion fee Nkonki  paid for the benef i t  of  APF.   And the 

payment of  R300 000,00 on the 28 August  2015 was in 

re lat ion to a sponsorship fee paid by Nkonki  for the benef i t  

of  the APF.  I  am further advised by Ms Zi lwa that  the APF 

bank account was – and she puts in quotat ions “not  
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funct ional ”  at  the t ime and that  the APF member f i rms 

therefore – again in quotes “ fe l t  i t  was convenient  at  the t ime 

to deposi t  funds meant for the APF into the bank account  of  

Kwinana and Associates.”  

 So that  is the explanat ion that  Ms Masasa was able 

to obtain f rom Ms Zi lwa the former CEO of  Nkonki .   Now Mr 

Mothibe can you help me?  Are you – do you know of  the 

Abasa Pract i t ioners Fund at  al l?  

MR MOTHIBE:   Chair  I  am aware of  the existence of  the 

Abasa Pract i t ioners – I  th ink i t  was a forum which was 10 

formed years ago where a number of  black audi t  f i rms came 

together to create capaci ty so that  they can propose for  – for  

big assignments – audi t  assignments.   In fact  I  th ink years 

ago there were – they became a benef ic iary of  the – I  th ink i t  

was a Transnet Audi t  Proposal .   So that  – certainly the name 

Abasa Pract i t ioners Fund Forum does – does r ing a bel l .  

CHAIRPERSON:   But  are you saying what you know of  is 

Abasa Pract i t ioners Forum you are not  sure of  Abasa 

Pract i t ioners Fund? 

MR MOTHIBE:   Yes Chai r  I  am not  too sure how they relate 20 

to each other.   

CHAIRPERSON:   Ja.  

MR MOTHIBE:   But  hearing that  pr inciple I  am aware of  that  

Chair  – of  that .  

CHAIRPERSON:   Ja so you know about the Forum but  
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whether there is  also a Fund you do not  know or  you do 

know? 

MR MOTHIBE:   Chair  I  am aware of  the Forum – about the 

Fund.  

CHAIRPERSON:   Yes.  

MR MOTHIBE:   I  was not  aware of  that  Chai r.  

CHAIRPERSON:   Yes.  

MR MOTHIBE:   As you appreciate Chair  i t  was an 

organisat ion for b lack audi t  f i rms.  

CHAIRPERSON:   Ja.  10 

MR MOTHIBE:   And because I  was then an employee of  the 

PwC I  would not  have pr ivy to that  so whatever comes below 

the Forum Chai r.  

CHAIRPERSON:   Yes.  

MR MOTHIBE:   I  … 

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   Wel l  pursuant to receiv ing this  aff idavi t  

f rom Ms Masasa the commission did further invest igat ions 

and i t  in fact  engaged a Mr Ashley Walter Dicken who when 

he deposed his aff idavi t  Chair  th is  is  another  aff idavi t  that  20 

has been obtained again simply to  give facts about  Abasa 

and APF.  Again,  I  propose that  we admit  i t  provisional ly.   

There is nothing content ious in i t  and I  do understand Mr 

Mothibe’s previously been provided wi th a copy.   This is an 

aff idavi t  that… 
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CHAIRPERSON:   Wel l  I  am sorry we – we have – oh we said 

by the way that  those documents that  form present ly under 

C.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   We wi l l  leave them as they are.  

ADV HOFMEYR:   And we are going to real ly… 

CHAIRPERSON:   Yes okay.  

ADV HOFMEYR:   Absolutely so you wi l l  in due course Chair  

receive a l ist .  

CHAIRPERSON:   Yes.  10 

ADV HOFMEYR:   Properly i temised.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   What the documents are and so amongst  

them wi l l  be Mr Dicken’s aff idavi t .  

CHAIRPERSON:   Yes.   Ja.  

ADV HOFMEYR:   We wi l l  properly  ident i fy  i t  but  for present  

purposes just  to te l l  you where you would f ind i t .  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   I t  is  in  DD19B – sorry D which is the 

second f i le.   The one we have not  been working in yet  and i t  20 

commences at  page 489.   I t  is headed with… 

CHAIRPERSON:   489? 

ADV HOFMEYR:   489.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   Chai r  you wi l l  see i t  is headed Replying 
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Aff idavi t  but  that  is because I  th ink Mr Dicken understood 

himsel f  to  be replying to the quest ions f rom the commission 

so you must  not  be confused that  i t  is proceeded by other  

aff idavi ts relevant .   I t  is s imply that  he offers his reply to the 

commission’s enqui r ies.  

CHAIRPERSON:   Wel l  on 489 I  do not  have Replying 

Aff idavi t  I  have got  – and I  do not  have the name.  

ADV HOFMEYR:   Oh.  

CHAIRPERSON:   I  have got  I ,  b lank space,  fu l l  name 

solemnly declare – i t  is not  s igned.  10 

ADV HOFMEYR:   No.  

CHAIRPERSON:   Go to the next  page.  

ADV HOFMEYR:   That  is a  di fferent  page to the 489 I  am 

looking at .   So maybe there has been a numbering error.  

CHAIRPERSON:   I  am looking at  the… 

ADV HOFMEYR:   The second f i le.  

CHAIRPERSON:   Registrat ion Reference Bundle.  

ADV HOFMEYR:   Oh no sorry then you are in the wrong one.    

CHAIRPERSON:   Oh.  

ADV HOFMEYR:   You – I  th ink your  Regist rar might  have put  20 

the f i le you need just  on the side here.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   I t  is the DD – what – you should be looking 

for  is DD19B on the spine but  we have numbered this and 

entered i t  into the record as DD19D.  And i f  you open up 489 
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there Chai r  you should have an aff idavi t .   Mr Mothibe do you 

have i t?  

MR MOTHIBE:   Yes.  

ADV HOFMEYR:   Thank you.    

CHAIRPERSON:   Wel l  i t  looks l ike there are chal lenges.  

ADV HOFMEYR:   Oh no.  

CHAIRPERSON:   Where I  am supposed to have page 489 I  

have got  page 531.   There is a jump f rom 488 to 531 and 

there is nothing.  

ADV HOFMEYR:   Chair  i t  may be that  we have got  an 10 

addi t ional  copy that  my learned f r iend can just  assist  me 

with.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   Chair  that  ought  to have been placed in  

your  f i le th is morning.   I  do apologise.   The other new f i les 

that  brought up had i t  so that  is 489 now to be inserted in  

your f i le.   I t  seems Mr Mothibe’s updates were done but… 

MR MOTHIBE:   I  th ink Chai r  maybe some of  th is would have 

come – should be in your f i le because I  see dupl icat ions.  

CHAIRPERSON:   Have you got  dupl icat ions? 20 

MR MOTHIBE:   Dupl icated in my f i le.  

CHAIRPERSON:   Oh.   Ja.   Okay.  

ADV HOFMEYR:   Oh maybe you have the Chair ’s copy.   Oh.  

CHAIRPERSON:   Wel l  maybe somebody thought the wi tness 

must  have two.  
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ADV HOFMEYR:   Yes.   We want to be doubly focussed on i t .   

Sorry.   Thank you.   I f  you wi l l  just  put  i t  to the side Mr 

Mothibe we wi l l  col lect  i t  later.   Thank you very much.  At  

least  we have ident i f ied where the rogue ext ra copy went.  

CHAIRPERSON:   So – so as present  – as th ings present ly  

stand you have now given me pages 489 to 430 so that  

seems to complete the pages that  were missing.  

ADV HOFMEYR:   Yes exact ly.   Exact ly Chai r.  

CHAIRPERSON:   Okay.   Okay.   Al r ight  thank you.  

ADV HOFMEYR:   So as I  was descr ibing i t  is  ent i t led 10 

between the t raml ines as a replying aff idavi t  but  that  should 

not  confuse the lawyers in the room.  I t  is s imply I  take i t  to 

be Mr Dicken’s way of  indicat ing he is responding to the 

quest ions that  he received f rom the commission.   And I  

propose simply to  summarise what Mr Dicken says here.   Mr 

Dicken is a member and inter im President  of  the Associat ion 

for  the Advancement of  Black Accountants of  South Af r ica.   

That  is Abasa the ent i ty that  we have been talk ing about.  

 And what the commission was interested in 

establ ishing f rom Mr Dicken was can he help us wi th th is 20 

re lat ionship that  Ms Zi lwa descr ibes was in place?  That  

there was this APF – the fund – the Abasa Pract i t ioners Fund 

that  at  some point  in 2015 i t  d id not  have a bank account 

and so members of  the audi t ing profession were paying to  

Kwinana and Associates what was real ly intended for the 
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Abasa Pract i t ioners Fund. 

 We just  wanted to  get  to the bot tom of  what he could 

tel l  us about  those facts.   And Mr Mothibe what he tel ls us 

and I  am going to summarise now is that  those facts are 

false.   That  there was no Abasa Pract i t ioners Fund 

operat ional  in August  of  2015 when Nkonki  al legedly paid 

R300 000,00 to Kwinana and Associates bank account for i ts 

benef i t .   He at taches to h is aff idavi t  reams of  SIPC 

documents that  he gets to support  th is the upshot of  which is  

that  the Abasa Pract i t ioners Fund was deregistered in 2011.  10 

Four years before the payment was made.  

 Right .   The next  th ing that  is myster ious about the 

payment and Mr Mothibe I  wi l l  have a quest ion I  promise 

af ter I  have just  given you this background.  

MR MOTHIBE:   Yes.  

ADV HOFMEYR:   Is that  f ive days af ter i t  was paid to 

Kwinana and Associates bank account al legedly for the 

benef i t  of  a fund that  did not  ex ist  i t  was paid out  of  Kwinana 

and Associates bank account into the personal  bank account  

of  Ms Yakhe Kwinana.  20 

 Mr Mothibe before today did you know those facts? 

MR MOTHIBE:   Chair  th is is the f i rst  t ime I  hear about these 

– these matters.   This is news to me.  

ADV HOFMEYR:   Wel l  let  us just  for completeness sake take 

you to  those bank statements because we do not  want to 
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leave any stone unturned and we want to be looking at  the 

documents when I  g ive you the background to the 

commission’s invest igat ions.  

 You wi l l  f ind the bank statements that  ref lect  th is in  

the same bundle you have been working in DD19D and i f  you 

go r ight  to the back and pick up page 622,  622 you wi l l  f ind 

them.   

MR MOTHIBE:   Chair  I  do have sight  of  them.  

ADV HOFMEYR:   And I  would l ike to take you to the re levant  

entr ies.   Page 622 you wi l l  see at  the top the account name 10 

is Kwinana and Associates Gauteng – GAU is short  for  

Gauteng Inc.   And you wi l l  see there are three dates there 

ref lected on the lef t  hand side.   The f i rst  is 2015.08.28 that  

is an ABSA Cashbook – I  do not  know what that  is standing 

for CT Adhoc TRA. I  th ink that  is t ransact ion and that  is an 

amount of  R100 000,00 in the top l ine you can see going into 

the account.   And then the one that  we are interested in the 

payment f rom Nkonki  Inc to Kwinana and Associates is  the 

next  entry.   2015.08.28 i t  says internet  payment credi t  and 

then you see R300 000,00 there.   Do you see that  Mr 20 

Mothibe? 

MR MOTHIBE:   I  do see that  Chai r.  

ADV HOFMEYR:   So that  is how the commission was able to  

ident i fy  R300 000,00 being paid by Nkonki  to Kwinana and 

Associates on the 28 August  2015.   And then you see at  
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page 6 – sorry le t  me just  get  th is  r ight .   Right .   Then you 

have to go over to the next  page 623 which is the next  page 

of  the Kwinana and Associates account.   And what  you wi l l  

see there in the last  l ine is an ent ry on 2015.09.02.   Do you 

see that?  The last  l ine is 2015.09.02 entry and you wi l l  see 

there what gets paid out  of  the account is R630 000,00.   Can 

you see that? 

MR MOTHIBE:   I  see that  Chai r.  

ADV HOFMEYR:   I t  is important  Chair  just  to go back and 

say what you are looking at  on these statements are 10 

t ransact ions in the Kwinana and Associates bank account 

f rom the 28 August  to the 2 September.   I t  is a per iod of  f ive 

days.   Right .   And what we have seen is R300 000,00 comes 

in on the 28 August .   There are a – there is R100 000,00 

before that .   There are a few subsequent payments af ter that  

and then in a sense the whole account gets debi ted out  

because on the 2 September 2015 you wi l l  see that  

R630 000,00 goes out  which leaves a balance in the account  

of  R2 795,00.   Do you see that?   

MR MOTHIBE:   Yes.  20 

ADV HOFMEYR:   So we remain conf ident  in  our conclusion 

that  the R300 000,00 that  came in on the 28t h goes out  wi th  

the R630 000,00 on the 2nd.    And then the quest ion is to  

whom does the R630 000,00 payment which includes the 

R300 000,00 go and for that  purpose you go to the last  page 
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which is page 624 and you wi l l  see there this is  the account 

of  Ms Yakhe Kwinana and you wi l l  see on the 2nd September 

2015.   Let  me tel l  you how many l ines down, 1,  2,  3,  4,  5,  6,  

7 i t  is the 7 t h date ent ry on the lef t .   You wi l l  see next  to i t  i t  

says I  bank t ransfer set t lement and you wi l l  see R630 000,00 

conf i rming that  that  amount came into that  account.    

CHAIRPERSON:   Is that  the one wri t ten set t lement? 

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   I  bank t ransfer.  

ADV HOFMEYR:   Yes.  10 

CHAIRPERSON:   And then is i t  the account number? 

ADV HOFMEYR:   R630 000,00.  

CHAIRPERSON:   That  is given immediately under t ransfer? 

ADV HOFMEYR:   Correct .  

CHAIRPERSON:   Hm.  Yes.   Okay.   Yes.  

ADV HOFMEYR:   So that  is how we t rack the movement of 

the money Chai r.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   Just  to explain the facts as I  was detai l ing 

them for Mr Mothibe.    20 

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   And what that  te l ls us is 28 August .  

CHAIRPERSON:   So… 

ADV HOFMEYR:   Yes Chai r.  

CHAIRPERSON:   So i f  Ms Zi lwa and is i t  Ms Masasa? 
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ADV HOFMEYR:   Indeed Chai r.  

CHAIRPERSON:   I f  their  version is  t rue that  th is was – that  

they – this was money that  they paid to – that  was paid to 

Kwinana Associates – and Associates Inc for the benef i t  of  

Abasa Pract i t ioners and i f  i t  is – i f  you are r ight  indeed that  

in the conclusion that  that  is the money that  goes out  into Ms 

Kwinana’s personal  account then on the face of  i t  i t  appears 

that  money that  may have been intended for  Abasa 

Pract i t ioners ends up in her personal  account.  

ADV HOFMEYR:   Yes.  10 

CHAIRPERSON:   I f  of  course their  vers ion is not  t rue i t  was 

never money for  Abasa Pract i t ioners then that  is also 

something e lse.  

ADV HOFMEYR:   Indeed.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   That  Chair  we cannot probe further wi thout 

Ms Zi lwa at tending.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And again,  I  must  emphasise Ms Masasa 

says she has no personal  knowledge of  th is.   20 

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   She rel ies on Ms Zi lwa.  

CHAIRPERSON:   Yes.   Yes.  

ADV HOFMEYR:   And Ms Zi lwa tel ls her th is and then we go 

to Ms Zi lwa to get  conf i rmat ion of  these facts.  
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CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And she provides i t  to the commission.  

CHAIRPERSON:   Yes.   Yes.  

ADV HOFMEYR:   So Ms Zi lwa’s version is  i t  went  to Kwinana 

and Associates.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   But  for the benef i t  of  the fund.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Right .  

CHAIRPERSON:   Yes.    10 

ADV HOFMEYR:   Chair… 

CHAIRPERSON:   And I  th ink you are r ight  to – to emphasise 

that  Ms Masasa i t  is not  her version.  

ADV HOFMEYR:   I t  is not .  

CHAIRPERSON:   I t  is what she says she was told.  

ADV HOFMEYR:   Indeed.  Indeed.  

CHAIRPERSON:   And she accepted what she was told.  

ADV HOFMEYR:   And she can take i t  only that  far.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Which is why we deemed i t  appropr iate to 20 

go to Ms Zi lwa to get  the conf i rmat ion f rom Ms Zi lwa.   I  wi l l  

take you there in a moment.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   So that  is Ms Zi lwa’s version to th is 

commission on aff idavi t .   I  accept  only on aff idavi t .   She – 
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th is has not  been probed with her.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   But  what our further invest igat ions tel l  us 

are real ly two things.  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   The Abasa Pract i t ioners Fund did not  ex ist .  

CHAIRPERSON:   Hm.  

ADV HOFMEYR:   In August  of  2015.  

CHAIRPERSON:   Hm.  Hm. 

ADV HOFMEYR:   Right .   The second fact  we uncover  is that  10 

when we t rack the money in the account f rom the 28 August  

to the 2 September we can see i t  is  paid out  on the 2 

September wi th other funds to Ms Kwinana’s personal  

account.   But  Chai r  I  absolutely accept  the point .   What we 

st i l l  do not  know is whether Nkonki  pays wi th the in tent ion 

that  i t  be paid a lbei t  to a fund that  does not  exist  against  

their  intent ion i t  then gets paid to Ms Kwinana that  we do not  

know and that  I  certainly cannot take further today.   But  the 

facts nonetheless are i t  ended up in Ms Kwinana’s bank 

account and the vers ion before the commission today f rom 20 

Ms Zi lwa albei t  on aff idavi t  is that  i t  was paid for the 

purposes of  payment to a fund that  did not  exist .   So Mr 

Mothibe that  takes me to the point  at  which I  – I  would l ike 

your assistance as the Joint  Audi tor of  Nkonki .   I f  you learnt  

as you have today that  Nkonki  made… 
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CHAIRPERSON:   Of  SAA.  

ADV HOFMEYR:   Did I  say of  SAA?  Sorry Joint  Audi t  

Partner of  Nkonki  for the audi t  of  SAA indeed Chai r  I  

apologise.   I f  you learnt  that  Nkonki  made a payment to the 

audi t  f i rm of  the Director of  the Board of  SAA at  a t ime that  i t  

was doing jo int  audi t  work wi th  you and i t  were to be 

establ ished that  that  payment was gratui tous and I  say 

gratui tous in the sense that  i t  is not  for  services rendered i t  

is just  paid and unrelated to any work performed would you 

regard that  as a compromise to Nkonki ’s independence in i ts  10 

audi t  work? 

MR MOTHIBE:   Chai r  that  would have certainly raised 

concerns f rom my side and I  would have had to – I  certainly  

would have raised i t  wi th our Risk Management Department 

for advice on how to deal  wi th the matter.  

ADV HOFMEYR:   Would you have been increasingly 

concerned i f  you learnt  that  the month before this payment  

was made Ms Kwinana mot ivated for Nkonki  to receive the 

audi t  work f rom SAA for the next  f ive years? 

MR MOTHIBE:   I t  would have certainly formed a part  of  an 20 

input  I  would give to th is management Chai r.  

ADV HOFMEYR:   Hm.  

CHAIRPERSON:   I  am sorry I  th ink your voice has gone 

down again.  

MR MOTHIBE:   I  am saying Chai r.  My shoulder Chai r.   My 
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e lbow was on the – Chair  I  would have – that  would have 

def in i te ly ra ised concern and I  would have certainly included 

that  in the communicat ion to  my Risk Management 

Department.  

CHAIRPERSON:   Yes.  

MR MOTHIBE:   To seek advice.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   Hm.  Let  us go to  what Mr Mothibe you did 

say in your statement about  th is topic of  independence r ight .   

Because you address i t  at  page 14 of  your statement which 10 

you wi l l  f ind in  DD19A.  Page 14 contains the last  paragraph 

of  your statement.   You say there in paragraph 55:  

“ I  am of  the view that  notwi thstanding that  the payments 

were made” 

These are the payments PwC made to Kwinana and 

Associates that  you are referr ing to .   You say:  

“Notwithstanding that  the payments were made in relat ions 

to services unre lated to SAA i t  was in my view incumbent 

upon Ms Kwinana to declare the fees earned f rom PwC and 

Nkonki  and recuse hersel f  f rom any decision making 20 

concerning the ir  appointment as audi tors of  SAA and 

procurement of  services f rom them.”  

 Do you see that? 

MR MOTHIBE:   I  see that  Chai r.  

ADV HOFMEYR:   Does that  remain your view? 



16 JULY 2020 – DAY 233 
 

Page 144 of 232 
 

MR MOTHIBE:   Chair  that  remains my view.  

ADV HOFMEYR:   And you then would accept  that  i f  Ms 

Kwinana did not  make those disclosures or recuse hersel f  

f rom the decision making about whether to appoint  PwC and 

Nkonki  that  would give r ise to a conf l ict  of  interest  for  her? 

MR MOTHIBE:   Chair  that  would be the case.  

CHAIRPERSON:   Your voice went down even further.  

MR MOTHIBE:   Chair  that  is correct .   That  would be the 

case.  

CHAIRPERSON:   Okay.  10 

ADV HOFMEYR:   Were you aware that  Ms Kwinana never  

recused hersel f  f rom the board meet ings at  which these 

decisions were taken? 

MR MOTHIBE:   I  was not  aware Chair  and i t  – i t  is not  

something that  we would have real ly checked Chai r  when we 

performed our audi t .   

ADV HOFMEYR:   But  you did consider the minutes of  board 

meet ings did you not? 

MR MOTHIBE:   We did consider  the minutes of  board 

meet ings.  20 

ADV HOFMEYR:   Would i t  not  be an i tem you would be 

looking at  amongst  those minutes when i t  deals wi th  

appointment of  audi tors? 

MR MOTHIBE:   Chair  the review of  board minutes would be 

an i tem that  would have been delegated to one of  the team 
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members and we would typical ly be looking for areas l ike 

minutes being al l  out  of  controls,  tea contracts or the new 

contracts that  are entered into and Chair  th is i tem I  would 

ordinar i ly would probably not  have been something that  you 

– they would have – they would have focussed on.  

ADV HOFMEYR:   But  should they not  have?  PwC was 

enter ing into jo int  business re lat ionships wi th Ms Kwinana’s 

audi t  f i rm that  was enough to make PwC concerned about 

the impact  of  that  relat ionship for independence.   Should i t  

not  also have been checking that  Ms Kwinana the director of  10 

that  f i rm was not  having anything to do wi th the decision 

making to appoint  PwC? 

MR MOTHIBE:   Chair  when we entered into the jo int  

business relat ionships,  we had al ready gone through a 

thorough process through our JBR process to ensure that  the 

– the revenues earned f rom such contracts would not  be 

mater ia l  and there is no r isk that  they would have impai red 

the independence of  both part ies.   So al ready at  that  level  

Chair  we were comfortable that  the contracts – whatever we 

had entered into was below the thresholds.   So – and that  20 

Chair  g ives one a great  level  of  comfort .   Secondly Chair  the 

– typical ly when one – or the requi rement to disc lose interest  

in cont racts i t  typ ical ly relates to contracts relat ing to work 

done within the ent i ty.   So we had not  entered into any 

contract  wi th Ms Kwinana relat ing to work relat ing to South 
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Afr ican Ai rways or any of  i ts subsidiar ies for that  matter 

Chai r.  

ADV HOFMEYR:   Mr Mothibe I  have to pick up on one aspect  

of  your  answer.   You said PwC had gone through a thorough 

process to  conf i rm that  i ts  independence was not  

compromised,  correct? 

MR MOTHIBE:   That  is – yes the JBR process.  

ADV HOFMEYR:   Yes but  your ev idence before the break 

was that  you readi ly accepted that  in respect  of  the PRASA 

bid no process whatever was fo l lowed.  10 

MR MOTHIBE:   Not  – correct ion Chai r.   I  th ink what I  am 

saying Chai r  and I  stand by i t  is that  Chai r  we have got  a 

thorough process that  we recommend within PwC and that  –  

the expectat ion is  that  for every par tner and for every person 

wishing to  enter into relat ionship wi th – in fact  wi th any of  

our exist ing cl ients there is an independence process that  

they have to fol low.  I f  we are to enter into a business 

re lat ionship the PwC has a process designed to ensure that  

we ident i fy every – we ident i fy and we conf i rm that  there is 

no threat  to our  independence should that  jo int  business 20 

re lat ionship proceed.  Chair  there was one cont ract  that  was 

entered into by combined systems which did not  go for a due 

process Chair  and Chai r  at  th is stage I  mean the persons 

involved in that  were – were Chair  deal t  wi th and in fact  

Chair  we saw i t  feed,  to  sel l  the business of  combined 
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systems because of  the potent ia l  threats to independents 

that  you have presented.   So Chair  we have got  a  thorough 

process i t  is an expectat ion that  every single employee or  

di rector of  Pr icewaterhouseCoopers compl ies wi th that  and I  

am comfortable that  Chair  everything that  goes through that  

process should the JBR off ice say,  yes you can cont inue 

then Chai r  yes we can take comfort  in that  process.  

ADV HOFMEYR:   Ms Mothibe in fa i rness to you I  must  put  i t  

to you.   I f  you do not  fo l low the process that  is prescr ibed i t  

cannot  be descr ibed as having been thorough. Do you accept  10 

that? 

MR MOTHIBE:   Chair  we acknowledge that  there was a 

fai lure by one of  our subsidiar ies to fo l low process and that  

was appropriately  deal t  wi th.   I t  does not  mean Chai r  that  

the process that  we have put  in place does not  work.  

ADV HOFMEYR:   Mr Mothibe I  put  i t  to you that  that  is  

precisely what i t  means.  

MR MOTHIBE:   Chair  what we had ident i f ied is that  one of  

our companies did not  fo l low due process and that  has been 

addressed.   That  matter was ful ly addressed Chai r.  20 

ADV HOFMEYR:   Mr Mothibe you came onto this point  and I  

had to ask you about i t  because in your answer to my 

quest ion about the conf l ict  of  interest  on the par t  of  Ms 

Kwinana you went back to descr ibe a thorough process 

which I  understood your previous evidence had conceded 
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had not  been thorough.  But  let  us put  that  to one side for  

now.  We focussing on the conf l ict  of  interest  that  Ms 

Kwinana has i f  she does not  recuse hersel f  and I  had put  to  

you would i t  not  have been a requirement of  your team – you 

team the PwC team who knows i t  is enter ing into a jo int  

business relat ionship wi th Kwinana and Associates to  sat isfy 

hersel f  that  she is not  making decisions to employ you each 

year  for audi t  work and I  understood your  answer to be they 

do not  need to do that  because we have got  a thorough 

process.   Is that  correct? 10 

MR MOTHIBE:   Chair  I  said that  – in the review of  – of  

minutes they are certain i tems that  we focus on and this area 

was not  one of  the areas that  we had focussed on.   Because 

we were com – f rom my s ide Chair  I  was comfortable that  

there was process fol lowed when i t  came to ascertain  

whether or not  the jo int  business re lat ionships that  we 

entered into wi th Ms Kwinana did not  in any way impai r  our  

independence.  

CHAIRPERSON:   Wel l  the pr ior process that  you ta lk about  

that  is meant as I  understand your  evidence to d iscover i f  20 

there are – there is conf l ict  of  interest .   Is that  what you 

cal led – is that  the JBR the process fol lowed before you 

enter into a jo int  business relat ionship? 

MR MOTHIBE:   Yes Chai r  i t  is the – i t  is  done through what 

we cal l  a [ indist inct ]  system where the Risk Management 
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Team runs wi th the process to vet  informat ion that  we have 

received f rom a [ indist inct ]  partner and ourselves to ensure 

that  we have not  breached the thresholds and that  a lso the 

other factors that  we consider  to  ensure that  we maintain our  

independence at  al l  t imes.  

CHAIRPERSON:   But  would – would the people who would 

have been in charge of  that  process would they have – would 

they have seen minutes of  meet ings at  SAA at  which Ms 

Kwinana may have sat  where she probably should not  have 

sat? 10 

MR MOTHIBE:   Chair  those persons are not  part  of  the audi t  

team. They would not  have access to those minutes because 

as you appreciate Chai r  there is conf ident ia l i ty around cl ient  

informat ion and only those persons who are working wi th the 

cl ient .  

CHAIRPERSON:   Yes.  

MR MOTHIBE:   Wi l l  have access to that .  

CHAIRPERSON:   Yes.   Now – so the only people who could 

have a chance within PwC to pick up a point  such as Ms 

Kwinana’s sat  in a meet ing which made th is decision where 20 

she should not  have sat  – the only people who could have 

picked that  up would have been your team.  Is i t  not?  In  

other words,  the team – the PwC – PwC team that  was 

audi t ing SAA whether  when you were – when you had jo ined 

the team or not  but  that  is the team that  should have picked 
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that  up that  had a chance to pick that  up.  

MR MOTHIBE:   Chair  in the review of  minutes and when you 

rev iew – typical ly  rev iew a conf l ict  of  interest  matters i t  is –  

as I  indicated i t  is typical ly i ts  own contracts relat ing or  to 

the company i tsel f .   So certainly,  to the extent  that  we had 

contracts wi th Ms Kwinana or Ms Kwinana – apologies 

re lat ing to work at  SAA those at tempts would have obviously 

been requi red to have – they would have picked up.   These 

contracts were outside the scope of  the – of  that  Chai r  and 

this [ indist inct ]  i t  is – i t  is – I  th ink i t  is important  that  th is is  10 

more a f iduciary what you have thought i t  should have been 

a f iduciary requirement or duty on her to disclose but  there 

is no – there is no requirement wi thin the Companies Act  for 

her to make such disclosure.   I t  is something that  we – that  

in our  view we thought i t  would be good – be the best  

pract ice – I  th ink that  is the word I  would use – we were in  

best  pract ice for her to make the disclosure and I  st i l l  do 

bel ieve i t  should have been Chai r.  

CHAIRPERSON:   Hm.  Ms Hofmeyr.  

ADV HOFMEYR:   Thank you Chai r.   Mr Mothibe I  am not  20 

going to take those points further other than to say do you 

accept  that  an audi tor must  have not  only independence of 

mind but  also independence in appearance? 

MR MOTHIBE:   That  is certainly the case Chai r.  

ADV HOFMEYR:   And would you accept  that  independence 
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of  appearance of  an audi tor may be compromised i f  the Chai r  

of  the Audi t  and Risk Commit tee of  the ent i ty that  they are 

audi t ing both votes to cont inue to employ the audi tor,  

determine thei r  fees each year and is somebody who ei ther  

hersel f  personal ly is  receiving payment f rom one of  the 

audi tors or her f i rm is receiving payment f rom one of  the 

audi tors? 

MR MOTHIBE:   Chair  I  th ink i t  is also important  to – to note 

that  these jo int  business relat ionships are common in the 

South Afr ican envi ronment where provisional  serv ice wi l l  10 

work wi th each other in di fferent  areas and there would be a 

requi rement also due to t ransformat ion and t rans [ indist inct ]  

requi rement that  we have heard in  our country.   So us 

enter ing into jo int  business relat ionships wi th other 

provisional  services f i rm Chai r  i t  is  not  an anomaly.   To the 

extent  that  Chair  Ms Hofmeyr ’s quest ion as to whether or not  

the independence would have been impai red Chai r  I  took – 

we took comfort  in the process that  we had fol lowed and 

Chair  the appointment of  audi tors is not  only done by one 

person but  i t  is done by a commit tee.   No one individual  20 

would have excessive inf luence over the work that  is  

performed by a commit tee.   So Chai r  I  do not  bel ieve that  in 

th is instance Chair  – I  mean our independence would have 

been impaired.   I  do take Ms Hofmeyr ’s point  that  

independence i t  is not  only independence i t  is also 
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importance in mind Chai r  and I  do understand the issue that  

she is ment ion ing Chai r.  

ADV HOFMEYR:   Mr Mothibe I  would l ike to move to the 

topic of  reportable i r regular i t ies.  

CHAIRPERSON:   Maybe before you do that .   Maybe they 

should switch off  th is – I  do not  – ai r  condi t ioner because i t  

does not  seem to make much di fference.  

ADV HOFMEYR:   I t  is di ff icul t  to cal l  i t  that  because… 

CHAIRPERSON:   Instead i t  interferes somet imes I  cannot 

hear Mr Moth ibe properly.   I  th ink just  switch i t  off  and let  us 10 

see i f  we are going to get  colder.   Mr Mothibe.  

ADV HOFMEYR:   Chai r.  

CHAIRPERSON:   I  am not  sure i f  I  understood your evidence 

correct ly where you were saying that  making the point  that  

the decision to appoint  audi tors would have been made by a 

commit tee and no one person or one member of  the 

commit tee would have excessive in f luence or someth ing l ike 

that .   You are not  suggest ing are you that  somebody who is  

supposed to recuse himsel f  or hersel f  f rom the commit tee 

when i t  considers a certa in  matter does not  have to  recuse 20 

themselves because he or she does not  make the decision 

alone.  

MR MOTHIBE:   Chair  I  am not  suggest ing that  Chai r.  

CHAIRPERSON:   Ja so what  is the importance of  the point  

you were making about that? 
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MR MOTHIBE:   Chair  I  th ink i t  was more to say the audi t  

commit tee is made up of  a number of  persons and i t  is a 

jo int  i f  I  can say a jo int  decision Chai r.   So … 

CHAIRPERSON:   But  you would not  know whether – whether 

for example for argument sake whether the decision was 

made in your  favour because of  one vote and that  vote 

happens to be Ms Kwinana’s vote? 

MR MOTHIBE:   I  hear what you are saying Chai r.  

CHAIRPERSON:   Hm.  So – so the – i f  you are not  supposed 

to si t  you should not  s i t .   Is i t  not?  You should not  be part  of  10 

the decis ion making in regard to a certain matter i f  you are 

conf l icted and you should not  be si t t ing there? 

MR MOTHIBE:   Chair  that  is correct .   I f  you are conf l icted.  

CHAIRPERSON:   Yes.  

MR MOTHIBE:   Then you should be recusing yoursel f .  

CHAIRPERSON:   Yes.   Yes.   Okay.   Or at  least  declare i t  so 

that  i t  is known.  There may be ci rcumstances where you 

declare i t  and i f  you declare i t  nobody has an object ion you 

can cont inue but  th is might  not  have been one of  those 

si tuat ions.   Okay.   Ms Hofmeyr you may proceed.  20 

ADV HOFMEYR:   Thank you Chai r.   Mr Mothibe could you 

help us wi th the fol lowing quest ion?  When is an audi tor  

requi red to report  a reportable i r regular i ty? 

MR MOTHIBE:   Thank you Chair  I  wi l l  take you to pages 

DD19, 08.  
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ADV HOFMEYR:   That  just  for the record Chai r  is DD19A so 

i t  is in the f i rst  f i le and i t  is page 8,  is that  r ight  Mr Mothibe? 

MR MOTHIBE:   That  is correct .   Page 8.   And Chair  that  is  

where we conf i rm that  the Audi t  Process Act  does place an 

obl igat ion on an audi tor to report  to the Regulator 

i r regular i t ies where he is sat isf ied or has reason to bel ieve 

that  there have been – they have occurred.  

ADV HOFMEYR:   Hm.  

MR MOTHIBE:   Chair  we then also at  35 what we understand 

to be a reportable i r regular i ty which is  an unlawful  act  or 10 

omission permit ted by somebody in a senior management 

posi t ion which has caused or is  l ikely  to  cause mater ia l  

f inancial  loss to the ent i ty which is  f raudulent  amount ing to  

thef t  or which i t  presents a breach of  – mater ia l  breach of  

f iduciary duty.   So Chai r  i t  is in that  respect  that  there would 

be a requi rement  for one to  repor t  mater ia l  i r regular i ty  or  

rather a reportable i r regular i ty.   And in fact  Chair  we – we 

had done so at  South Afr ican Airways for the year ended 31 

March 2014.  The business of  South Af r ican Ai rways was 

st ruggl ing and we did not  be l ieve that  they were a going 20 

concern and management had not  put  into place a business 

rescue plan or of  taking measures to give us comfort  that  the 

business wi l l  in fact  be a going concern.   At  that  stage also 

government had turned down thei r  request  for a f inancia l  

guarantee and Chai r  we then dispatched a let ter to – to our 
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Regulator informing them of  the chal lenges.   Also that  i t  

could be seen that  the business – the di rectors are t rading 

recklessly.   And subsequent to us sending let ter through to 

the Regulator  the Department  then of  Finance provided the 

requi red guarantees which then al lowed us 30 days af ter we 

have dispatched the let ter as requi red by the Act  to  inform 

the Regulator that  the said reportable i r regular i ty is no more 

cont inuing Chai r.   So we do consider such and where 

appropriate we do report  these i rregular i t ies to the Regulator  

as requi red Chai r.  10 

ADV HOFMEYR:   I  was not  aware of  that  before your  

test imony.   Did that  relate to the 2014 f inancial  year? 

MR MOTHIBE:   That  is correct  Chai r  i t  was – relates to the 

2014 f inancial  year.  

ADV HOFMEYR:   And just  remind me when did you take over 

the audi t ing funct ion? 

MR MOTHIBE:   I t  was for the 2014 f inancial  year.   So i t  was 

in my f i rst  year of  engagement.  

ADV HOFMEYR:   And let  us look at  those requirements 

because you have summarised them helpful ly for me at  page 20 

8 of  your statement.   I  just  want to be sure for the rest  of  our  

discussion th is af ternoon that  we are on the same page 

about your understanding of  repor table i r regular i t ies.   Is  i t  

correct  that  a  reportable i r regular i ty on your understanding 

requi res there to be an unlawful  act  or omission commit ted 
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by a person responsible for the management of  the ent i ty? 

MR MOTHIBE:   That  is correct .  

ADV HOFMEYR:   And then that  unlawful  act  or omission 

must  do one of  three things,  is that  correct? 

MR MOTHIBE:   That  is correct  Chair.  

ADV HOFMEYR:   I t  must  e i ther cause or be l ikely to cause a 

mater ia l  f inancial  loss to  the ent i ty,  is that  correct  or 

associated ent i t ies? 

MR MOTHIBE:   That  is correct .  

ADV HOFMEYR:   The second is  that  i t  is f raudulent  or  10 

amounts to thef t ,  is that  your understanding? 

MR MOTHIBE:   That  is correct .  

ADV HOFMEYR:   Or i t  represents a mater ia l  breach of  

f iduciary duty,  is that  correct? 

MR MOTHIBE:   That  is correct .  

ADV HOFMEYR:   And you also accept  that  you do not  as the 

audi tor have to be sat isf ied that  these requirements are met  

you simply have to have reason to bel ieve that  these 

requi rements may be met.  

MR MOTHIBE:   That  is correct  Chair.   So there is an element  20 

of  judgment that  needs to be appl ied.  

ADV HOFMEYR:   Yes but  i t  is  a lower bar than being 

sat isf ied,  do you accept  that? 

MR MOTHIBE:   That  is correct  Chair.  

ADV HOFMEYR:   Thank you.   Now the commission over what 
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is now about two years has received evidence related to a 

number of  t ransact ions taking place wi thin SAA and i ts group 

of  companies which we have drawn to your at tent ion before 

today and which you address in  your statement,  is that  

correct  Mr Mothibe? 

MR MOTHIBE:   That  is correct .  

ADV HOFMEYR:   I  would l ike to focus on two of  those 

t ransact ions.   The f i rst  is in relat ion to Ai r  Chefs and you wi l l  

recal l  that  you were asked about that? 

MR MOTHIBE:   Yes that  is correct  Chai r.  10 

ADV HOFMEYR:   And just  to f ind i t  in your statement i t  is at  

page 9 of  your statement which is in Exhibi t  DD19A at  page 

9.  

MR MOTHIBE:   That  is correct  Chair.  

ADV HOFMEYR:   Chair  in the last  th i rd  of  that  page you wi l l  

see a heading against  what is e ffect ively paragraph 40A 

which says:  

“28 September 2015 decision by SAA Board. ”  

That  is the decision relat ing to Air  Chefs is i t  not  Mr 

Mothibe? 20 

MR MOTHIBE:   That  is the paragraph Chai r.  

ADV HOFMEYR:   Thank you.   Now the f i rst  th ing I  just  want 

to understand because I  was not  able to  d iscern this 

perfect ly f rom your  statement.   I  want  to know when you 

were doing the audi t  work at  SAA d id you as a fact  consider  
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th is award when you were conduct ing the audi t?  

MR MOTHIBE:   Chair  th is  award did come across – what you 

cal l  – our audi t  areas yes.  

ADV HOFMEYR:   Okay.  

MR MOTHIBE:   We did have sight  o f  these board minutes.  

ADV HOFMEYR:   And you concluded that  there was no 

reportable i r regular i ty then? 

MR MOTHIBE:   Chair  when we looked at  the facts that  were 

– that  were presented to us i t  d id not  t r igger a reportable 

i r regular i ty sensor  i f  I  can put  i t  l i ke that  Chai r.  10 

ADV HOFMEYR:   Now the evidence that  the commission has 

received and again Mr Mothibe in fa i rness to you I  am going 

to te l l  you about that  ev idence because I  assume you are not  

somebody who watches the proceedings of  the commission 

every day.   But  I  am mindful  of  the fact  that  that  not  be 

evidence of  which you were aware at  the t ime.  Once I  have 

done that  I  am going to take you to  the documents that  you 

would have been aware of  at  the t ime but  I  want to give that  

background because that  is the ev idence before this  

commission and i t  is the reason why the commission was 20 

interested in understanding f rom you why this was not  

reported as a reportable i r regular i ty.   Chai r  that  evidence 

came pr incipal ly f rom Ms Mpshe who gave evidence in the 

middle of  last  year – June/July of  last  year.   Just  for  record 

purposes her evidence is contained in Exhibi t  DD15.  Now 
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you wi l l  recal l  Chair  that  what Ms Mpshe told this  

commission was that  SAA had gone out  to tender for 

domest ic lounge cater ing services.   I t  had gone to tender 

because at  that  stage before the tender i t  subsid iary Ai r  

Chefs had been providing that  serv ice but  there were 

concerns about  the standards of  the service.   There were 

lots of  customer complaints and so SAA took a decision to go 

out  and tender and see i f  i t  could improve things.   Her  

evidence was that  they ran a ful l  tender process.   That  i t  was 

lawful  and regular.   That  amongst  the bidders for  that  10 

process was A ir  Chefs and at  the conclusion of  the process 

Air  Chefs was not  selected but  LSG Sky Chefs were selected 

and awarded a contract  for R85.8 mi l l ion for three years.   

Now that  is  the background to the Air  Chefs tender that  we 

received at  the commission.   What Ms Mpshe also went on to 

te l l  the commission was that  there was an unfortunate 

presentat ion that  the SAA board had to make to Parl iament  

on the 2 September 2015 short ly af ter  th is process had been 

run.   And Ms Mpshe’s evidence was that  dur ing the 

presentat ion to Par l iament the Chair  of  the Board of  SAA Ms 20 

Myeni  had received some tough quest ioning about the fact 

that  SAA had chosen to award this tender to LSG Sky Chefs 

when i t  had Air  Chefs i ts subsidiary who provided the 

serv ices and Ms Mpshe’s evidence was that  Ms Myeni  was 

not  in a posi t ion easi ly to answer the quest ions and that  
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af ter that  session she became very angry and demanded 

f rom Mr Mpshe that  the award be wi thdrawn f rom LSG Sky 

Chefs and awarded to Air  Chefs.   And she was supported in 

al l  of  th is by Ms Kwinana.  Mr Mothibe were you aware of  

those facts when you were audi t ing SAA at  the t ime? 

MR MOTHIBE:   Certainly not  the detai l  that  you are 

providing Chai r.  

ADV HOFMEYR:   What d id you know? 

MR MOTHIBE:   I  was aware that  there was a tender which 

was previously awarded to LSG which Air  Chefs had lost  but  10 

then a business decision had been made was then taken to 

rather in source the provision of  that  cater ing to SAA around 

just  by Air  Chefs.   So Chai r  what is – is that  there was a 

decision to rather  in source the [ ind ist inct ]  service instead of  

giv ing i t  to a party  outs ide the group.  

ADV HOFMEYR:   Why would a state owned enterpr ise 

having run an ent i re tender process and awarded that  tender 

to a thi rd party be able then to take a decision simply to in 

source those serv ices? 

MR MOTHIBE:   Chai r  as I  indicated i t  was – my 20 

understanding was that  th is was a business decision that  

was taken by the Board of  South Af r ican Ai rways.  

ADV HOFMEYR:   But  is i t  compl iant  wi th the PFMA? 

MR MOTHIBE:   Chair  typical ly the – the decision to in 

source a service wi thin the group one would not  see that  to 
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which requi re a tender process.  

ADV HOFMEYR:   Hm.  I  accept  that .  

MR MOTHIBE:   I t  was – because Chair  you set  up a 

business to be able to provide a par t icular service inside and 

i t  makes sense for you to get  the serv ice inside instead – i f  

you can wi thin the group Chai r.  

ADV HOFMEYR:   Hm. But  when the very same ent i ty has 

determined i t  should go out  on tender i t  has run an ent i re  

tender process in  which i t  subsidiary was a bidder and was 

determined not  to be awarded the tender would i t  not  then be 10 

a breach of  the PFMA i f  i t  was subsequent ly to be awarded 

the tender af ter i t  had been taken away f rom the party who 

had emerged in that  process as the most  compet i t ive cost  

effect ive bidder? 

MR MOTHIBE:   Chai r,  what we saw was a review of  a 

business decision and that  in i tsel f  Chai r,  i t  is someth ing that  

we. . .  that  you see on the regular basis. .  

 As a board of  di rectors,  they do have a duty to make 

decisions and review decisions Chai r,  as most ly fo l lowing 

protocols.  20 

 So Chai r,  the decision to review the tender in i tsel f  Chair  

would not  have const i tuted an or reportable i r regular i ty.  

ADV HOFMEYR:   And what did the Board of  SAA had been 

told that  i f  i t  wi thdrew the tender f rom LSG Sky Chefs,  i t  

would breach i ts contract  and i t  would be l iable to exposure 
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of  the R 85,8 mi l l ion that  LSG Sky Chefs was ent i t led to? 

MR MOTHIBE:   That  Chai r,  is then something that . . .  yes,  the 

board would have to consider in making that  decision.  

ADV HOFMEYR:   And i t  would be unlawful  in  those 

ci rcumstances i f  that  was the advice the board had received 

because there are rules of  law governing procurement and 

there is a statute,  you may or may not  be aware,  cal led the 

Publ ic Promot ion of  Administ rat ive Just ice Act ,  which vests 

in those successful  b idders certain  r ights.   Are you aware of  

those legal  provisions Mr Mothibe? 10 

MR MOTHIBE:   Chai r,  that  is not  t ru ly one of  the. . .  that  act  

is not  real ly one of  those that  we have looked at  Chai r.  

ADV HOFMEYR:   Are you aware that  the Board of  SAA at  the 

t ime was advised by i ts own internal  legal  department  that  i f  

i t  went  ahead and did this  i t  would be act ing unlawful ly under 

the Promot ion of  Administ rat ive Just ice Act? 

MR MOTHIBE:   Chai r,  I  became aware of  i t  Chair  when I  saw 

the informat ion here in the pack but  we were conduct ing the 

audi t  Chai r,  f rom the extract  of  the minutes.   That  one I  was 

not  aware.  20 

ADV HOFMEYR:   But  you did conf i rm for us ear l ier that  th is  

was a part icular award that  you did consider,  correct? 

MR MOTHIBE:   As in. . .  yes,  i t  was brought to our at tent ion 

and we were aware that . . .  but  the detai ls as you. . .  as that  

would packed out .  
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ADV HOFMEYR:   So . . . [ intervenes]   

MR MOTHIBE:   Not  that  k ind of  detai l ,  Chai r.  

ADV HOFMEYR:   So you d id not  ca l l  for the documents that  

served before the board when i t  took this decision? 

MR MOTHIBE:   No,  I  d id not  cal l  for the documents.   No,  

Chai r.  

ADV HOFMEYR:   Should you not  have done that? 

MR MOTHIBE:   Chai r,  on the basis of  the informat ion that  

was provided to me, I  took a. . .  because . . . [ indist inct ]  was 

delegated and we had requested a summary,  an ext ract ,  a l l  10 

the sal ient  features.   I  took that ,  a l l  the informat ion that  I  

needed to make a decision,  was included and was provided 

to me.  

ADV HOFMEYR:   Okay.   So I  take i t  you did not  see the 

memorandum that  Ms Mpshe prepared for the board of  

di rectors on the 20t h of  August  2015? 

MR MOTHIBE:   No,  Chai r  I  d id not  see that  memorandum.  

ADV HOFMEYR:   You wi l l  f ind that  in EXHIBIT DD19C.  So 

that  is the f i rst  f i le,  Chai r.   At  page 132.3.1.   So a hundred-

and-thi r ty- two point  3 point  1.  20 

MR MOTHIBE:   I  have the document Chai r.  

CHAIRPERSON:   Yes,  I  see i t  here.  

ADV HOFMEYR:   Yes,  which is in fact  in f i le 1,  Chai r.  

CHAIRPERSON:   Oh,  okay.   Okay.   Okay.   Yes,  at  what  

page? 
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ADV HOFMEYR:   We wi l l  start  at  page 132.   A hundred-and-

thir ty- two point  3 point  1.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Thank you.   Mr Mothibe,  th is  is the 

memorandum that  Ms Mpshe as the act ing Chief  Execut ive 

prepared for the board in advance on that  fateful  day before 

par l iament,  admit tedly.  

 And what I  just  want to. . .  I  do not  want to read i t  in  

detai l .   We do not  have t ime for that .   But  she provides the 

background to why they went out  to  tender.  10 

 She catalogues the process that  was fol lowed.  She 

indicates how the evaluat ion took places.   And then on the 

last  page,  you wi l l  see f inal  recommendat ion.    

 You wi l l  see there under f inal  recommendat ion,  she 

records:  

“ I t  is hereby requested that  the SAA Board of  

Di rectors note the f inal  award to LSG Sky Chefs for a  

per iod of  three years,  f rom 1 September 2015 to 

31 August  2018,  at  an est imated amount  of  

R 85 818 793,00. . . ”  20 

 And some cents,  inclusive of  VAT.  And she says:  

“ In  th is  regard and further to the lawful  tender 

process,  a th i rd  party wi l l  be performing services 

previously rendered by SAA subsidiary company,  Ai r  

Chefs. . . ”  
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 Mr Moth ibe,  at  the t ime, do you know what the l imi t  on 

the Delegat ion of  Author i ty for the Chief  Execut ive Off icer of  

SAA was? 

MR MOTHIBE:   Shu,  I  would not  remember off  the top of  my 

head Chai r.  

ADV HOFMEYR:   Okay.   I  can tel l  you i t  was R 100 mi l l ion.  

Okay and that  was the evidence of  Ms Mpshe.  I  am just  not  

dreaming that  up.   So this was a decision that  was wi thin her  

delegat ion of  author i ty to take.   Do you accept  that? 

MR MOTHIBE:   I  accept  that  Chai r.  10 

ADV HOFMEYR:   I f  i t  was R 100 mi l l ion,  she could 

determine that  th is should be awarded.   Is that  correct? 

MR MOTHIBE:   That  sounds correct .  

ADV HOFMEYR:   Yes.   But  then what happens is.   We have 

the interact ion at  par l iament.   You have on Ms Mpshe’s 

evidence Ms Myeni  becoming very angry af terwards and 

demanding that  i t  be taken f rom Sky Chefs and awarded to 

Air  Chefs.  

 And what Ms Mpshe then does in response is,  she sends 

an emai l  to the board the next  day,  set t ing out  the whole 20 

process.   And you wi l l  f ind that  in  the same bundle,  page 

132.15.    

MR MOTHIBE:   What page?  Is i t  15 or f ive zero? 

ADV HOFMEYR:   One f ive.   Apologies.   Fi f teen.   I  have 

started on the second page of  th is emai l  t ra in because i t  
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stats,  in fact ,  wi th an emai l  Ms Myeni  to her co-board 

members and Ms Mpshe,  to  which Ms Mpshe offers the 

response two days later.  

 Let  us just  look at  what Ms Myeni  says to the board and 

Ms Mpshe at  page 132.15.   She says:  

“Col leagues,  I  am sending to  you. . .  f i rst  and 

foremost,  th is is not  in l ine wi th  what we are doing at  

Air  Chefs as a shareholder.    

We have to rev iew the submission which was not  

submit ted to the board for not ing.    10 

Air  Chefs is st ruggl ing and I  announce my concerns 

as the shareholder.    

Act ing CEO kindly holds this process unt i l  the 

shareholder of  A ir  Chefs appl ies i ts mind. . . ”  

 Now,  Ms Mpshe responds to that  over  the page, which is  

back the page at  132.14.   And I  do not  suggest  we read i t  but  

the essence of  her response is to d ispute that  the board was 

not  not i f ied because we have actual ly just  seen the 

not i f icat ion that  they received and she at taches i t  again.  

 And then at . . .  in her answer to point  two which you see 20 

bold just  below the middle of  the page.  There is a paragraph 

she inserts.  

 And what she says there in the last  sentence is:  

“Any holding and/or cancel lat ion of  the awarded 

could resul t  in  l i t igat ion and f inancial  exposure 
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against  SAA.. . ”  

 Can I  take i t  that  you were not  aware of  th is emai l  

correspondence at  the t ime.  

MR MOTHIBE:   Certainly,  Chai r.   I  was not  aware of  th is 

emai l  correspondence.  

ADV HOFMEYR:   And there is a response to that  

. . . [ intervenes]   

CHAIRPERSON:   I  am sorry Ms Hofmeyr.  

ADV HOFMEYR:   Yes.  

CHAIRPERSON:   The last  reading that  you did was f rom 10 

what page? 

ADV HOFMEYR:   Chai r,  i t  is on . . . [ intervenes]   

CHAIRPERSON:   Was that  to Ms Mpshe’s emai l?  

ADV HOFMEYR:   Yes,  i t  is one 132.14.  

CHAIRPERSON:   Oh,  14? 

ADV HOFMEYR:   Yes.   One, four.   Apologies,  Chai r.  

CHAIRPERSON:   Okay.   Yes,  okay.  

ADV HOFMEYR:   And you wi l l  see she is now responding to  

the chai rperson.   And what is bo ld is the text  f rom the 

chairperson’s emai l  that  we saw previously and then the 20 

indented paragraph is Ms Mpshe’s response.  

CHAIRPERSON:   Okay.  

ADV HOFMEYR:   We have t raversed this wi th  her.   And then 

under 2.2 there,  that  paragraph f rom Ms Mpshe, I  was just  

emphasising the last  sentence.  
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CHAIRPERSON:   H’m.  

ADV HOFMEYR:   Which is that  her indicat ion to the board 

was holding or  cancel lat ion of  the award could resul t  in  

l i t igat ion and f inancial  exposure against  SAA. 

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And I  was saying to Mr Mothibe for  his 

conf i rmat ion,  he was not  aware of  th is emai l  correspondence 

at  the t ime. 

 I t  has a sad developing history Mr Mothibe because Ms 

Kwinana responded to Ms Mpshe’s emai l  later on that  day 10 

and you wi l l  f ind that  back a page at  page 132.13.  

 She says the fol lowing.   I  am going to highl ight  some 

parts of  i t .   Chai r,  you wi l l  f ind i t  in the second hal f  of  the 

page on page 132.13.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   She says:  

“ I  note that  Ai r  Chefs also responded to this b id.   

Meaning that  i f  i t  is not  what they do,  which I  doubt ,  

is someth ing they would be able to  do.   Why was the 

board not  not i f ied of  th is decision as per the 20 

submission?” 

 I  pause there Chair  because the evidence was that  they 

had received i t  but  for some reason Mr Kwinana and Ms 

Myeni  seem not  to  be aware of  that .  

CHAIRPERSON:   H’m.  
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ADV HOFMEYR:   She says:  

“ I  recommend that  the award be cancel led and i f  they 

claim for damages,  the let ter was wri t ten on the 20t h 

And what is that  they would have prepared between 

the 20t h and today the 3r d?  Unless they knew that  the 

tender is thei rs.    

I  must  take this opportuni ty to  say I  am very 

disturbed by this decis ion which is k i l l ing SAA 

subsidiary.    

As the chai rperson of  SAA, i t  is  making me very 10 

nervous where one day I  wi l l  wake up and f ind that  

SAA’s f leet  is serviced and mainta ined by a foreign 

company that  is completed wi th SAA.   

My simple rhetor ical  quest ion is ,  i f  SAA and i ts 

subsidiar ies were owned by you,  would you give 

business to  your  compet i tor even i f  you do exact ly  

the same business?   

Chairperson,  th is looks l ike t reason and I  request  th is  

to be invest igated by the SIU’s. . . ”  

 So,  Ms Mpshe then thought she ought to get  a legal  20 

opinion to back up her posi t ion and so she did procure a 

legal  opinion f rom the internal  legal  department at  SAA. 

 You wi l l  f ind that  at  page 132.4.   The numbering on my 

f i le seems to have gone on the side.    

CHAIRPERSON:   No,  132.4 wi th me. 
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ADV HOFMEYR:   Chai r,  I  th ink what  happens is i t  moves to  

the port rai t . . .  the landscape, not  port rai t  a l locat ion in the 

f i le.   So i f  you go to 132.11 and then you go back a page.  

CHAIRPERSON:   Okay? 

ADV HOFMEYR:   You wi l l  see the numbering moves to a 

di fferent  part  of  the page unfortunately because i t  has been 

pr inted oddly.  

CHAIRPERSON:   Oh.  

ADV HOFMEYR:   Which is unfortunate.  

CHAIRPERSON:   I  th ink they should do a second circulat ion 10 

in the r ight  place.  

ADV HOFMEYR:   And a lso,  th is is  unfortunate because this  

is on hal f  of  the page.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   So we wi l l  just  turn i t  around.  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   Put  i t  port ra i t .  

CHAIRPERSON:   Yes.  

ADV HOFMEYR:   And then put  i t  at  the r ight  point  at  the 

page but  just  for now, i f  I  can just  then di rect  you to a few 20 

pages because then you wi l l  see the start  of  th is legal  

department ’s memo.  

CHAIRPERSON:   H’m.  

ADV HOFMEYR:   I  do not  want to  read a large part  of  i t  but  

just  to give you the background.  What is sa id out  in th is  
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memorandum is the background that  Ms Mpshe al ready gave 

in her evidence.  

 That  i t  was a business decision to go out  to tender 

because Ai r  Chefs had been providing the service.   There 

were numerous complaints.  

 I t  was determined to see i f  there was a bet ter service 

provided.   They gone to tender.   Ai r  Chefs had been one of  

the bidders.    

 I t  had not  won the bid.   And then the conclusion is real ly 

as fol lows Mr Mothibe.   I t  is f i rst  that  the tender i tsel f ,  that  10 

process,  was run fai r ly and lawful ly.  

 I t  is second that  i f  the award was cancel led,  i t  would 

expose SAA to legal  act ion and f inancial  exposure which 

would mean f inancial  losses for SAA. 

 I t  would be unlawful  to wi thdraw the award because i t  

would breach the requi rements of  the Promot ion of  

Administ rat ive Just ice Act .  

 And f inal ly,  the legal  department recommended that  

cancel l ing the tender would also undermine good corporate 

governance.  20 

 And al l  of  those issues were then presented to the board 

on the 28t h of  September by Ms Mpshe.  I  w i l l  not  take you to  

the document now but  i t  is in the bundle at  DD19C, page 

132.11.  

 So Mr Mothibe,  that  is the background to th is decision 
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that  the board takes on the 28t h of  September 2015 

nonetheless to wi thdraw and award to LSG Sky Chefs.  

 And is i t  your evidence before this Commission that  

none of  that  background came to your knowledge when you 

looked at  th is? 

MR MOTHIBE:   Chai r,  as I  indicated.   We had delegated the 

rev iew of  the minutes to one of  the members of  the team.   

And the ext racts that  were provided to mysel f  d id not  include 

the detai l  that  Ms Hofmeyr is sharing and in the absence of  

that  we did not  be l ieve that  the matter  would have been then 10 

. . . [ indist inct ]  i r regular i ty Chai r.  

ADV HOFMEYR:   But  should you not  have ensured that  your  

team got  relevant  documents before i t?  

MR MOTHIBE:   As I  do indicate.   The requi rement is  for the 

team to give an ext ract  of  the sal ient  features.   So when the 

matter was brought to my at tent ion,  my expectat ion was that  

what was provided were the sal ient  features Chai r.  

 And therefore,  based on that  is not . . .  the t r igger or did 

not . . .  or was not  t r iggered Chai r  . . .  

ADV HOFMEYR:   Do you accept  today that  these are the 20 

sal ient  features? 

MR MOTHIBE:   Chai r,  looking at  th is today Chai r,  I  th ink one 

would have had to consider these let ters and as a matter of  

process Chair  because of  the. . .  of  what needs to be report  or  

to raise . . . [ indist inct ]  i r regular i ty,  th is would have gone 
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through the necessary processes wi thin the f i rm.  

ADV HOFMEYR:   In your response on th is Mr Mothibe which 

you wi l l  f ind at  the beginning at  the f i le and which we have 

entered into the record as DD19A at  page 9,  you say at  

paragraph 40A on that  page that  at  the meet ing,  and you are 

referr ing to you hearing of  the 28t h of  September 2015:  

“The board decided to ret ract  the domest ic  lounge 

cater ing tender and award i t  to  Ai r  Chefs. . . ”  

 And then you say in the sentence:  

“ I t  is suggested that  th is was done without  fo l lowing 10 

the bidding process. . . ”  

 Who suggested that? 

MR MOTHIBE:   Chai r,  I  would have to go back and look at  

my. . .  at  the extracts of  my notes.  

ADV HOFMEYR:   H’m.  And why do you descr ibe i t  as a 

suggest ion that  i t  was done without  fo l lowing a bidding 

process? 

MR MOTHIBE:   Chai r,  as I  indicated,  I  have to look at  the 

extract  that  was provided to mysel f  and I  would have to have 

a look at  that  before I  can respond Chai r.  20 

ADV HOFMEYR:   Wel l ,  let  us go because the board actual ly 

uses that  language i tse l f  when i t  resolved to take this  

decision.   That  i t  took at  a meet ing on the 

28t h of  September 2015.   

 You wi l l  f ind that  board minute in the same volume,  
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DD19 but  now i t  is the C part  of  i t  and you wi l l  f ind i t  at  page 

132.16.3.1.    

 That  is the minutes of  the special  meet ing of  the SAA 

Stock Limited Board of  Di rectors held on Monday,  the 

28t h of  September 2015.  

 Is th is a set  of  minutes you would have considered when 

you were conduct ing the audi t .  

MR MOTHIBE:   Apologies,  I  seem to be on the wrong page.  

ADV HOFMEYR:   Apologies.  

MR MOTHIBE:   132. . . [ intervenes]   10 

ADV HOFMEYR:   132.16.3.1.  

CHAIRPERSON:   Oh,  I  am also in the wrong. . .  

ADV HOFMEYR:   Sorry.  

CHAIRPERSON:   I  missed the three before the one. 

ADV HOFMEYR:   Apologies.  

MR MOTHIBE:   The same here,  Chai r.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   So 132 . . . [ intervenes]   

CHAIRPERSON:   No,  I  th ink Mr Mothibe,  we both got  i t  that  

way.  20 

ADV HOFMEYR:   [ laughs]  

MR MOTHIBE:   Ms Hofmeyr must  have misled us.  

CHAIRPERSON:   [ laughs]  

ADV HOFMEYR:   I  must  have misled you.   I  do apologise.   

[ laughs]  
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CHAIRPERSON:   Ja.   Sixteen. . .  132.16.3.1? 

ADV HOFMEYR:   Indeed.  Thank you,  Chai r.   Mr Moth ibe,  do 

you have i t?  

MR MOTHIBE:   I  have got  i t  now, Chai r.  

ADV HOFMEYR:   And my quest ion to you was.   Were these 

amongst  the minutes that  you would have considered when 

you were doing your audi t  work for the year? 

MR MOTHIBE:   Chai r,  as I  have ment ioned earl ier.   We had 

delegated this role to review members to  other  team 

members.   So I  would not  have seen the ful l  minutes.   I  10 

would have seen extracts of  the key feature.   What were the 

important  issues pul led out  of  the minutes.   So I  would not  

have had fu l l  s ight  of  the minutes mysel f .   No.  

ADV HOFMEYR:   Mr Mothibe,  do you . . . [ intervenes]   

MR MOTHIBE:   A team member of  mine would have had 

access to minutes,  yes.  

ADV HOFMEYR:   Do you accept  responsibi l i ty  for the work 

of  your team? 

MR MOTHIBE:   That  is correct .  

ADV HOFMEYR:   Right .   So ul t imately whatever processes 20 

you put  in place,  they must  be good enough that  your team is 

doing what they should do,  correct? 

MR MOTHIBE:   That  is correct .  

ADV HOFMEYR:   Right .   Do you recal l  that  you were actual ly 

yoursel f  sent  a copy of  these minutes? 
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MR MOTHIBE:   Chai r,  as I  a l ready indicated.   I  d id not  see 

the minutes.   I  saw ext racts of  the minutes and the minutes 

i tsel f ,  no.   I  on ly saw extracts of  the minutes,  al l  of  that .  

ADV HOFMEYR:   But  you were sent  these minutes.   So why 

do you persist  in saying you only saw extracts of  them? 

MR MOTHIBE:   Because I  do not . . .  the review of  minutes is 

delegated Chai r.   I  do not  read the minutes mysel f .   That  

work is . . . [ indist inct ]  and the team is required to provide me 

with ext racts of  minutes.   I  have indicated,  al l  sal ient  

features,  al l  cr i t ical  issues that  I  needed to be aware of .   10 

ADV HOFMEYR:   R ight .   So you do not  dispute that  you 

were sent  them?  As I  understand your answer,  you might  

have been sent  them but  i t  was not  your responsib i l i ty to 

rev iew them.  Is that  correct? 

MR MOTHIBE:   The responsibi l i ty  to review minutes was 

delegated Chai r.  

ADV HOFMEYR:   And you accept  responsibi l i ty for the 

adequacy of  that  review? 

MR MOTHIBE:   That  is correct ,  Chai r.  

ADV HOFMEYR:   So the person in  your  team who reviewed 20 

these minutes would have come across the i tem deal ing wi th 

Air  Chefs and would have found that  at  page 132 point  16 

point  3 point  15.    

MR MOTHIBE:   [No audible reply]   

CHAIRPERSON:   Okay,  Ms Hofmeyr.   There are two minute 
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points and points now.  So start  again.  

ADV HOFMEYR:   I  know.  I f  you . . . [ intervenes]   

CHAIRPERSON:   Tel l  us again.   132. . .?  

ADV HOFMEYR:   Point  16.   One six .  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   Point  3.  

CHAIRPERSON:   Ja.  

ADV HOFMEYR:   And point  15.   One f ive.  

CHAIRPERSON:   [ laughs]  

ADV HOFMEYR:   Chai r,  th is. . .  when I  see these numerous 10 

numbers I  shudder.  

CHAIRPERSON:   Ai,  a i .  

ADV HOFMEYR:   I  apologise.    

CHAIRPERSON:   And I  do not  seem to have. . .  you said 

132.16.3.15.  

ADV HOFMEYR:   Yes,  i t  is actual ly. . .  i f  you take the internal  

numbering of  the minute which you wi l l  see at  the top middle 

of  the page, i t  is page 15 of  17.   I f  that  helps Chair?  

CHAIRPERSON:   Ai,  at  long last .   [ laughs]  

MR MOTHIBE:   [ laughs]  20 

ADV HOFMEYR:   I t  is late in the day.   I  th ink we are al l . . .   

[ laughs]  

CHAIRPERSON:   Whoever did th is numbering,  please talk to  

them.  

ADV HOFMEYR:   [ laughs]  
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CHAIRPERSON:   We . . . [ intervenes]   

ADV HOFMEYR:   We have to have a bet ter method.  

CHAIRPERSON:   Some of  us are not  accountants and 

audi tors.  

ADV HOFMEYR:   No,  no.   Indeed.  

CHAIRPERSON:   So when you have got  so many. . .  such long 

numbers,  i t  is di ff icul t .   So they can read. . .  they can f ind a 

shorter way of  doing i t .  

ADV HOFMEYR:   Yes,  certainly Chair.  

CHAIRPERSON:   H’m.  10 

ADV HOFMEYR:   Do you have internal  page 15 of  17? 

CHAIRPERSON:   I  found i t .   

ADV HOFMEYR:   Thank you.  

CHAIRPERSON:   I  th ink Mr Mothibe found i t  before I  found 

i t .  

MR MOTHIBE:   [ laughs]   I  have got  i t  Chai r.   Thank you.  

CHAIRPERSON:   H’m.  

ADV HOFMEYR:   I  want  to start  wi th what the board 

resolved but  there is  a  lengthy discussion in these minutes 

about the background, what had happened, that  par l iament  20 

had raised concerns,  et  cetera.  

 But  then you wi l l  see just  before the f i rst  “ i t  was 

resolved” on that  page,  there is an ent ry that  Mr Dickson 

who was one of  the board members declared that  he 

reserved his vote unt i l  he ful ly understood the r isks of  
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cancel l ing the award to the ai r l ine.  

 And then he. . .  there is a resolved.    

“ I t  was resolved that  a) the SAA Domest ic Lounges 

tender award be retracted and b) the cater ing 

contract  be awarded to Air  Chefs wi thout  going 

through the bidding process. . . ”  

 Now Mr Moth ibe,  i f  one of  the obl igat ions of  audi tors of  

SOE’s is to determine compl iance wi th the PFMA, and I  take 

that  you have accepted i t  in your ev idence,  is that  correct? 

MR MOTHIBE:   That  is correct .  10 

ADV HOFMEYR:   And a member of  your team reads this  

resolut ion in  the board minutes on the 

28t h of  September 2015, that :  

“The SAA Domest ic Lounge Tender Award be 

ret racted and that  the cater ing contract  be awarded 

to Ai r  Chefs wi thout  going through the bidding 

process. . . ”    

 Do you accept  that  that  should have sounded an alarm? 

MR MOTHIBE:   Chai r,  that  would have sounded an alarm.  

ADV HOFMEYR:   And more should then have been done and 20 

requi red of  management to explain why i t  was that  a tender 

that  had been awarded was now being retracted wi thout  

going through a bidding process.   Do you accept  that? 

MR MOTHIBE:   Chai r,  as I  indicated.   Yes,  there should have 

been an alarm but  also other factors need to be considered.   
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Obviously,  enqui r ing and understanding of  as to why that  

. . . [ indist inct ]  and arr ived at  that  reasonable conclusion.  

CHAIRPERSON:   I  just  want to make sure that  we are al l  on 

the same page.  Would a member of  your team by reading 

this minutes have immediately known that  Ai r  Chefs was a 

subsidiary of  SAA? 

MR MOTHIBE:   Yes,  Chai r.   They would have known.  

CHAIRPERSON:   Ja.   Now, i f  they would have known that ,  

would they have been concerned about th is part  even i f  they 

took the view,  which I  th ink you expressed in  your statement,  10 

that  awarding the cont ract  to Ai r  Chefs would be in sourcing 

and therefore in  terms of  the view you expressed,  there 

would no obl igat ion on SAA to go out  to tender? 

MR MOTHIBE:   Chai r,  that  would be a reasonable 

. . . [ indist inct ]   Then the resul t  a lso . . . [ indist inct ]  to take that  

v iew Chai r.   

CHAIRPERSON:   Yes.   But  the point . . .  what  I  am asking.   I  

am t rying,  i f  I  evaluate your answers to Ms Hofmeyr ’s 

quest ions,  whether  i f  that  is the view they held,  that  th is 

would be in sourc ing and that  i t  would not  be necessary or 20 

there would be no obl igat ion on SAA to go out  to tender,  

would this have ra ised a red f lag or not? 

MR MOTHIBE:   Chai r,  i f  the view.. .  i t  was. . .  is i t  to be viewed 

that  th is amounts to in sourcing and i t  is a business decision 

that  was taken Chai r,  i t  would not  have necessari ly ra ised a 
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red f lag Chai r,  no.  

CHAIRPERSON:   Okay.   I  just  wanted to check i f . . .  we might  

not  be on the same page but  I  wanted everybody to know 

what my query was.  

ADV HOFMEYR:   Indeed, Chai r.  

CHAIRPERSON:   Of  course,  whether or not  there would have 

been an obl igat ion to go out  to  tender or not ,  might  be 

another issue that  must  be looked at .  

ADV HOFMEYR:   Indeed, Chai r.   Thank you.   I f  your  team 

member had read the preceding discussion in th is minute Mr 10 

Mothibe,  he would have noted or  she would have noted on 

the previous page, that  is 132.16.3.14,  that  the CFO has 

made a remark against  the let ter G on that  page.  

 You see what the CFO said there is that :  

“He was not  in d isagreement wi th the sent iment that  

the business should be given to A ir  Chefs but  in his  

capaci ty  as CFO i t  would be remiss of  him not  to  

ment ion that  the bot tom-l ine impact  for the group,  

should the tender be awarded to Ai r  Chefs wi th 

approximately R 4,5 mi l l ion,  which was far less than 20 

the exposure of  R 85 mi l l ion should SAA be sued by 

the preferred bidder for the contract  pr ice. . . ”    

 Do you see that? 

MR MOTHIBE:    I  read tha t  paragraph,  Cha i r.  

ADV HOFMEYR:    So  aga in ,  jus t  p rob ing  what  you  wou ld  
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have expected o f  your  team member,  tak ing  the  Cha i r ’s  

po in t  as  our  s ta t ing  po in t  and in  de ference to  your  team 

member,  maybe when jus t  the  reso lu t ion  is  read,  there  i s  

some unders tand ing  tha t  th is  i s  jus t  an  in -sourc ing  

dec is ion .   But ,  Mr  Moth ibe ,  i f  your  co l league had a l so  read 

G,  wou ld  no t  a  red  f lag  have gone up?  Even i f  th is  i s  in -

sourc ing  the re  is  a  r i sk  o f  R85 mi l l ion  exposure  fo r  SAA i f  

they  take  th is  s tep .  

MR MOTHIBE:    Cha i r,  obv ious l y  be  wary  o f  no t  us ing  

h inds igh t  because some o f  th is  i n fo rmat ion  was cer ta in l y  10 

no t  ava i lab le  to  myse l f  when the  assessment  was made.  

I  th ink  in  read ing  th is ,  you def in i te ly  wou ld  have to  

cons ider  the  imp l ica t ions o f  th is  f i nanc ia l  loss  to  the  en t i t y  

and cons ider  whether  the re  is  o ther  ob l iga t ions tha t  we  

have had.  

ADV HOFMEYR:    And –  apo log ies ,  Cha i r?  

CHAIRPERSON:    Apar t  f rom th is  and maybe even i f  he  or  

she d id  no t  see th is  par t  o f  the  m inutes ,  what  about  i f  he  or  

she knew because I  th ink  he  or  she wou ld  have known tha t  

a  p rev ious dec i s ion  had been made a l ready to  award  the  20 

tender  to  an  ou ts ide  company.   On  hear ing  tha t  a  dec i s ion  

was taken to  revoke tha t ,  wou ld  t ha t  no t  –  and g ive  i t  to  a 

subs id ia ry,  wou ld  the  fac t  tha t  a  dec i s ion  had a l ready been  

made to  award  the  tender  to  an  ou ts ide  company  not  a lso  

have been someth ing  to  be  concerned about ,  to  say  we l l ,  i f  
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you  have a l ready  dec ided to  take  –  go  out  on  open  tender  

and you have dec ided to  award  the  tender,  can you jus t  

take  i t  back l i ke  tha t ,  re t rac t  i t  and g ive  i t  to  an  in te rna l  

en t i t y?   I s  tha t  the  k ind  o f  th ing  tha t  wou ld  no t  have ra i sed 

a  red  f lag  o r  no t  rea l l y,  as  you unders tand the  pos i t ion .  

MR MOTHIBE:    Cha i r,  i t  i s  fa i r ly  d i f f i cu l t  because now I  

am respond ing  hav ing  read what  I  have read and  hav ing  

l i s tened to  the  what  Ms Hofmeyr  has presented and I  am 

worr ied  tha t  one  is  us ing  h inds igh t  and tha t .   However,  

Cha i r  …[ in te rvenes]  10 

CHAIRPERSON:    Wel l ,  le t  me maybe put  you a t  ease.   

When one is  dea l ing  w i th  th i s  k ind  o f  s i tua t ion  where  you 

are  th ink ing  o f  what  react ion  cou ld  be  expected f rom 

somebody in  a  cer ta in  s i tua t ion ,  there  may be s i tua t ions  

where  you are  ab le  to  say ou t r i gh t  o f  course  th i s  wou ld 

have been a  red  f la t ,  you know?  There  wou ld  be  s i tua t ions 

where  you say no .   And then there  wou ld  be  s i tua t ion  

where  you say I  am not  sure .   So tha t  m ight  be  a  measure  

tha t  i s  he lp fu l ,  a  too l  tha t  i s  he lp fu l  fo r  you not  to  use 

h inds igh t .   So what  a re  you ab le  to  say because the  20 

quest ions tha t  a re  pu t  to  you by  Ms Hofmeyr  a re  a imed a t  

es tab l i sh ing  whether  somebody shou ld  have p icked  up tha t  

th is  was a  po ten t ia l  p rob lem and  there fo re  taken  cer ta in  

s teps.  

MR MOTHIBE:    I  unders tand you,  Cha i r.  
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CHAIRPERSON:    Yes.  

MR MOTHIBE:    Yes.  

CHAIRPERSON:    So  go ing  back  to ,  I  th ink  my quest ion  

because I  th ink  i t  was my quest ion  tha t  you were  t r y ing  to  

dea l  w i th .   S imply  knowing tha t  the  company had gone out  

on  tender,  b idders  had put  in  the i r  b ids ,  and a  dec i s ion  had 

been made to  award  the  tender  to  an  ou ts ide r.   I f  they  are  

now sudden ly  were  re t rac t ing  i t ,  wou ld  tha t  be  someth ing  

tha t  on  your  unders tand ing  shou ld  ra ise  a  red  f la t  w i th  a  

member  o f  your  t eam? 10 

MR MOTHIBE:    Cha i r,  I  wou ld  th ink  the re  wou ld  have been  

reason to  ask  more  quest ions on  tha t .  

CHAIRPERSON:    Yes,  ja .  

MR MOTHIBE:    Yes.   I  th ink  there  wou ld  have been reason 

to  ask  more  ques t ions,  Cha i r.  

CHAIRPERSON:    Yes,  okay.   Ms Hofmeyr?  

ADV HOFMEYR:    And,  Mr  Moth ibe ,  i f  we read fu r ther  in  

the  background to  th is  dec is ion  taken by  the  board  on  tha t  

day –  I  do  no t  suggest  we read a l l  o f  i t  bu t  I  can te l l  you  

tha t  in  parag raph  D on page 132,  po in t  16 .3 .14 ,  the  po in t  20 

is  made tha t  the  bus iness dec i s ion  was taken to  go  ou t  to  

tender  because  A i r  Chefs  had  in  recent  yea rs  been 

damaging the  SAA brand due to  poor  o f fe r ings.   So the  

person read ing  these minutes  knows tha t  fac t ,  r igh t?   

Knows a  bus iness dec is ion  was then taken to  tender.   The 
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reader  o f  the  m inutes  knows tha t  the  CFO is  say ing  i f  we 

move th is  to  A i r  Chefs  there  cou ld  be  exposure  o f  R85 

mi l l ion  to  SAA and fu r thermore ,  the  reader  ac tua l l y  a lso  

knows tha t  the  genes is  o f  th is  d i f f i cu l t y  i s  the  quest ions 

tha t  the  Cha i rperson faced in  par l iament  and you f ind  tha t  

a t  I  on  the  page.   There  i t  is  recorded tha t  –  the  

Cha i rperson h igh l igh ted  tha t  some members  o f  par l iament  

had a  recent  mee t ing  o f  the  s tand ing  commi t tee  on  f inance,  

i t  ra ised a  ser ious ob jec t ion  to  SAA award ing  a  ca te r ing  

cont rac tor  fo re ign-owned company wh i ls t  i t  had a  10 

subs id ia ry  wh ich  o f fe red  the  same serv i ces .    

 I t  m igh t  have been usefu l  fo r  par l iament  to  be  to ld  

bu t  we unders tand f rom Ms Mpshe i t  was not ,  tha t  the 

reason why tha t  happened was because a  va l id  tender  

p rocess had been  run  and LSG Sky  Chefs  had come out  on  

top .    

Unfo r tunate ly,  par l iament  was not  g iven tha t  ins igh t  

bu t  a l l  o f  tha t  background is  then before  the  reader  o f  

these minutes  and I  take  your  ev idence befo re  the  

Commiss ion  today,  Mr  Moth ibe ,  to  be  th i s  shou ld  have 20 

ra ised a  red  f lag  and more  quest ions shou ld  have been 

asked,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r.  

ADV HOFMEYR:    Now in  your  s ta tement  to  the 

Commiss ion  dea l ing  w i th  th is ,  you sa id  i t  was not  



16 JULY 2020 – DAY 233 
 

Page 186 of 232 
 

necessary  to  fo l low a  b idd ing  process.   Why d id  you say 

tha t?  

MR MOTHIBE:    Cha i r,  i t  was based on the  ex t rac ts  o f  the 

m inutes  tha t  I  had read.  

ADV HOFMEYR:    As  you s i t  here  today does tha t  remain  

your  v iew?  

MR MOTHIBE:    Cha i r,  as  I  d id  i nd ica te  ear l ie r,  w i th  th is  

in fo rmat ion  there  was a  need to  ask  more  quest ions,  Cha i r.  

ADV HOFMEYR:    The board  cer ta in ly  knew i t  was requ i red  

to  go  th rough a  b idd ing  process,  d id  i t  no t?  10 

MR MOTHIBE:    From read ing  o f  th is ,  i t  does look l i ke  tha t ,  

Cha i r.  

ADV HOFMEYR:    And we know as  a  fac t  management  had 

warned i t  aga ins t  w i thdrawing the  LSG Sky Chefs  award ,  

had i t  no t?  

MR MOTHIBE:    From the  minutes  presented i t  i s  the  case,  

Cha i r.  

ADV HOFMEYR:    And i t  had been  to ld  in  the  lega l  op in ion  

tha t  i t  wou ld  be  un lawfu l  fo r  i t  to  cance l  tha t  award ,  

cor rec t?  20 

MR MOTHIBE:    That  i s  co r rec t ,  Cha i r.  

ADV HOFMEYR:    Now,  Mr  Moth ibe ,  in  your  s ta tement  

dea l ing  w i th  th i s  i ssue,  as  I  read i t ,  you  f i rs t  o f  a l l  say  no  

b idd ing  process  was requ i red  bu t  you have now fa i r l y  

conceded in  your  de fence,  Mr  Moth ibe ,  tha t  the  person  
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read ing  these minutes  shou ld  no t  have come to  tha t  

conc lus ion .  

But  you say in  the  a l te rna t ive  –  le t  us  go  to  page 9  

o f  your  s ta tement ,  jus t  so  tha t  you have i t  in  f ron t  o f  you a t  

DD19A page 9 .   You say –  you ca te r  fo r  a  d i f fe ren t  

s i tua t ion  where  the  b idd ing  process was requ i red  and tha t  

i s  a t  the  bo t tom o f  page 9 ,  the  las t  pa rag raph,  the  second  

sentence in .   You  say:  

“Assuming tha t  a  b idd ing  process was requ i red ,  

wh ich  I  am adv ised i t  was not…”  10 

But  we are  work ing  on  your  assumpt ion  now.  

“…I  wou ld  have  requ i red  ev idence tha t  the  SAA 

board  took th is  dec i s ion  w i th  the  in ten t ion  o f  

b reach ing  a  law  or  regu la t ion  or  tha t  i t  ac ted  

neg l igent ly,  wh ich  ev idence I  d id  no t  have a t  the  

t ime.   Consequen t ly,  I  had no reason to  be l ieve  tha t  

a  repor tab le  i r regu lar i t y  took p lace . ”  

I  jus t  want  to  pause there  fo r  a  moment  because  th is  i s  a  

po in t  you repeat  a  few t imes in  your  s ta tement .    

As  you have captured the  repor tab le  i r regu lar i t y  20 

ob l iga t ion  there ,  you seem to  be  ind i ca t ing  tha t  you  

thought  tha t  as  t he  aud i to rs  o f  the  SAA you d id  no t  on l y  

have to  f ind  un lawfu l  conduct  on  the  par t  o f  a  person  

respons ib le  fo r  management  tha t  had those consequences  

we looked a t ,  you seem to  be  say ing  you a lso  had to  f ind 
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tha t  tha t  dec i s ion  was taken w i th  the  in ten t ion  o f  b reach ing  

the  law or  tha t  i t  was done neg l igent ly.   

Mr  Moth ibe ,  I  do  no t  see tha t  requ i rement  in  the  

Aud i t ing  Pro fess ions Act ,  do  you?  

MR MOTHIBE:    Cha i r,  in  the  ex t rac t  tha t  I  have  put  in  

here ,  tha t  requ i rement  i s  no t  inc luded there ,  Cha i r.  

CHAIRPERSON:    P lease ra i se  your  vo ice?  

MR MOTHIBE:    I  was say ing ,  Cha i r,  in  the  ex t rac t  o r  in  the  

de f in i t ion  o r  unders tand ing  o f  the  requ i rements  t o  repor t  

repor tab le  i r regu lar i t y,  tha t  mat te r  o f  in ten t ion  is  no t  10 

ment ioned,  Cha i r.  

ADV HOFMEYR:    So  then I  want  to  pu t  i t  to  you tha t  i t  was  

not  requ i red  o f  you tha t  you were  to  es tab l i sh  whether  th i s  

was done w i th  neg l igence or  in ten t ion ,  was i t?  

MR MOTHIBE:    Cha i r,  I  wou ld  l i ke  to  have a  look  a t  the  

fu l l  Ac t  because,  Cha i r,  cer ta in ly  the  quest ion  o f  in ten t ion ,  

Cha i r,  i f  my memory  serves  me r igh t ,  there  is  a  

requ i rement  bu t  I  wou ld  l i ke  to  con f i rm tha t ,  Cha i r.  

CHAIRPERSON:    You may need to  have a  look a t  the  Act  

i f  you  w ish  to  bu t  le t  us  see i f  we cannot  dea l  w i th  th is  in  a  20 

d i f fe ren t  way.   When you say in  tha t  pa rag raph tha t  you  

wou ld  requ i re  the re  to  be  –  you wou ld  requ i re  there  to  have 

been ev idence tha t  the  board  took th i s  dec i s ion  w i th  the  

in ten t ion  o f  b reach ing  a  law or  regu la t ion ,  what  d id  you  

mean?  
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MR MOTHIBE:    Cha i r,  ear l ie r  in  the  s ta tement  I  do  

ment ion  tha t  the  unders tand was  tha t  i t  was a  bus iness 

dec is ion  tha t  has  been made to  have the  ca ter ing  to  be  in -

sourced to  A i r  Chefs .   So,  Cha i r,  to  say  tha t  i f  there  i s  a  

genu ine  reso lu t ion  tha t  has been taken,  much as  the  board  

may have er red ,  Cha i r,  the  –  le t  me rephrase tha t ,  Cha i r.    

 The th ree  requ i rements  he re ,  Cha i r,  ta lk  o f  a  

mater ia l  f inanc ia l  loss ,  i t  ta lks  o f  f raud,  amounts  to  the f t .   

Or  i t  ta lks  o f  mater ia l  b reach o f  f iduc ia ry  du ty.   Cha i r,  

where  these e lements  occu r,  Cha i r,  you do somet imes f ind  10 

tha t  the  in ten t ion  –  the  ac t ion  taken is  tha t  genu ine ly  to  

de f raud or  to  cause f inanc ia l  loss  or  to  b reach laws o r  

regu la t ions and b reach ing  f iduc ia ry  du ty.    

 I  th ink ,  Cha i r,  when I  responded  to  Ms Hofmeyr ’s  

quest ion  I  d id  ind ica te  tha t  there  is  a lso  an  e lement  o f  

judgment  tha t  i s  invo l ved a lbe i t  i t ,  as  Ms Hofmeyr  sa id ,  i s  

the  bar  m ight  be  l ow.   But  i t  i s  impor tan t  to  unders tand why  

dec is ions are  made,  what  was the  in ten t ion .    

And Cha i r,  i f  there  i s  an  in ten t ion  to  b reak the  law,  

tha t  makes i t  an  obv ious –  tha t  makes i t  easy fo r  one to  20 

make the  ca l l ,  Cha i r,  bu t  where  there  were  genu ine  bas is  

dec is ions tha t  were  be ing  fo l lowed and i t  resu l ted  in  a  

breach o f  law or  an  omiss ion ,  Cha i r,  I  th ink  tha t  is  where  

one then beg ins  to  app ly  judgment  in  de termin ing  whethe r  

o r  no t  th is  was in  fac t  a  repor tab le  i r regu lar i t y  o r  there  
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were  some o ther  i ssues to  be  invo l ved.  

And a lso  impor tan t ly,  Cha i r,  I  wou ld  obv ious ly  wou ld  

have had to  consu l t  w i th in  the  f i rm to  ensure  tha t  I  have  

probab ly  app l ied  my mind to  the  mat te r.  

CHAIRPERSON:    Wel l ,  le t  us  say tha t  –  le t  me te l l  you  

what  I  th ink  you –  what  my unders tand ing  o f  what  you were  

say ing  there ,  i s  i t  i s  tha t  you a re  say ing  tha t  you wou ld  no t  

cons ider  i f  –  i f ,  fo r  example ,  the  board  sa id  do  not  take  

th is  to  open tender.   But  in  say ing  tha t ,  they  were  in  good  

fa i th ,  you wou ld  say the  fa i lu re  to  go  ou t  to  tender  i s  no t  10 

an  repor tab le  i r regu lar i t y  even i f  i t  i s  an  i r regu la r i t y  jus t  

because they were  in  good fa i th ,  they were  ac t ing  in  good  

fa i th ,  they d id  no t  be l ieve  tha t  what  they were  do ing  was 

un lawfu l .   But  i f  tha t  i s  what  you are  say ing ,  I  am 

concerned.   I s  tha t  no t  what  you a re  say ing?  

MR MOTHIBE:    No,  no ,  Cha i r,  tha t  i s  no t  what  I  am 

say ing ,  Cha i r.  

CHAIRPERSON:    Wel l ,  what  a re  you say ing?  

MR MOTHIBE:    I  am say ing ,  Cha i r,  tha t  when these  

inc idents  do  happen,  you need to  ge t  the  fu l l  fac ts  beh ind  20 

th is  and get  an  unders tand ing  o f  what  t ransp i red .   As  soon  

as  i t  h i t s  a l l  the  necessary  t r iggers  fo r  repor tab le  

i r regu lar i t y,  I  wou ld  a lso  then fo l low a  process to  consu l t  

w i th in  the  f i rm to  make sure  tha t  my unders tand ing  is  

cor rec t ,  Cha i r.    
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 One o f  the  th ings  tha t  we need to  cons ide r,  Cha i r,  i s  

obv ious ly  in ten t ion .   As  I  ind ica te ,  as  soon as  there  is  

in ten t ion  to  b reach law,  i t  makes i t  easy.  

CHAIRPERSON:    Yes,  I  th ink  tha t  i s  what  we are  

concerned about  because i f  the  law is  –  i f  you  are  go ing  to  

ob ta in  these serv ices  you must  go  ou t  to  tender  and the  

en t i t y  dec ides no t  to  go  ou t  to  tender  and tha t  dec is ion  

exposes the  en t i t y  to  f inanc ia l  loss ,  ser ious f inanc ia l  loss ,  

why is  tha t  no t  repor tab le ,  a  repor tab le  i r regu lar i t y?  

MR MOTHIBE:    Cha i r,  maybe i f  I  can  g ive  an  example .   10 

When one looks a t  noncompl iance  mat te rs  –  and i f  you do  

not  comply  w i th  the  law one may a rgue techn ica l l y  tha t  you 

have broken the  law and there fore  –  i t  then bas i ca l l y  

becomes a  repor tab le  i r regu lar i t y.    

CHAIRPERSON:    Yes.  

MR MOTHIBE:    So  then there  wou ld  be  many i tems tha t  

needs to  be  repor ted .   So,  Cha i r,  I  th ink  a l l  I  am say ing  is  

tha t  there  are  a reas where  one has to  th ink  and  app ly  

judgment  bu t  I  am cer ta in l y  no t  say ing  tha t ,  Cha i r,  i t  i s  on ly  

about  in ten t ion ,  tha t  i s  ce r ta in ly  no t  what  I  am put t ing  20 

fo rward ,  Cha i r.   I  do  no t  know i f  …[ in te rvenes]  

CHAIRPERSON:    Wel l ,  Ms Hofmeyr  may take i t  fu r ther  bu t  

maybe where  you want  to  –  where  you a re  requ i red  to  be 

sa t is f ied ,  whether  you are  dea l ing  w i th  a  s i tua t ion  o f  f raud,  

maybe in  tha t  s i t ua t ion  m ight  you r  concern  about  i n ten t ion  
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m igh t  be  unders tandab le  even though,  as  Ms Hofmeyr  sa id  

ear l ie r  on  and you agreed w i th  he r,  tha t  the  bar  fo r  

purposes o f  repor tab le  i r regu la r i t y  i s  lower,  you know?  But  

maybe there  m ight  be  someth ing  there ,  I  do  no t  know,  bu t  

o ther  than tha t ,  i f  the  law sa id  you must  go  ou t  on  tender  

and you do not  go  ou t  on  tender,  i t  does not  seem to  me 

tha t  you r  in ten t ion  is  o f  any re levance.   Do you ag ree? 

MR MOTHIBE:    I  hear  where  the  Cha i r  i s  coming f rom.  

CHAIRPERSON:    Yes,  you hear  bu t  you agree?  

MR MOTHIBE:    I  do  agree,  Cha i r.  10 

CHAIRPERSON:    Okay.  

MR MOTHIBE:    That  I  do  agree,  Cha i r.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Thank you,  Cha i r,  and jus t  to  fo l low tha t  

up  because,  Cha i r,  you have h igh l i gh ted  in  your  quest ions 

the  f i rs t  o f  the  th ree  cr i te r i a  fo r  the  repor tab le  i r regu lar i t y,  

i t  i s  the  un lawfu l  ac t  p lus  mate r ia l  f inanc ia l  loss .   As  you  

put  i t  to  Mr  Moth ibe ,  there  is  no  i n ten t ion  re levant  to  tha t  

and Mr  Moth ibe  has fa i r l y  conceded tha t .  

 I  want  to  submi t  tha t  a lso  in  re la t ion  to  the  th i rd ,  a  20 

mater ia l  b reach  o f  f iduc ia ry  du ty,  in ten t ion  is  not  

re fe renced and not  re levant .   Do you accept  tha t ,  Mr  

Moth ibe?  

MR MOTHIBE:    I  do  hear  where  you are  coming f rom,  

Cha i r.  
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ADV HOFMEYR:    Do you accept  i t?  

CHAIRPERSON:    Do you accept  tha t  as  cor rec t?  

MR MOTHIBE:    I  accept  as  co r rec t ,  Cha i r.  

ADV HOFMEYR:    Thank you,  Mr  Moth ibe .   Jus t  he lps  and 

a lso  fo r  the  record  purposes tha t  we know the  common 

ground between us .  

 R igh t ,  so  my quest ion  then is  to  re -eva lua te  wha t  

your  team d id  because as  the  Cha i r  has pu t  i t  to  you,  i f  

there  was a  requ i rement  to  go  ou t  to  tender  –  i ndeed they 

d id  go  ou t  to  tender,  a  th i rd  pa r ty  was awarded the  tender  10 

bu t  then i t  was w i thdrawn.    

 Then you have  the  requ is i te  f i rs t  un lawfu l  ac t  

requ i rement ,  do  you not ,  fo r  a  repor tab le  i r regu lar i t y?  

MR MOTHIBE:    Yes,  i f  there  i s  a  requ i rement  to  go  on  

tender  wh ich  I  was adv ised the re  was –  i t  was not .  

ADV HOFMEYR:    You were  adv ised how?  You spoke 

about  be ing  g i ven a  sor t  o f  synops is  f rom the  team tha t  

sa id  th is  was in -sourc ing .   D id  they ac tua l l y  pos i t i ve ly  

s ta te  there  was no need to  go  ou t  to  tender  fo r  th is  award? 

MR MOTHIBE:    Wel l ,  Cha i r,  an  in -sourc ing  ar rangement ,  i t  20 

is  someth ing  tha t  you do in  the  –  you have gone out  and  

se t  up  a  bus iness process and  you are  now tak ing  i t  

fo rward  and de l i ver ing  w i th in  your  bus iness,  Cha i r,  so  

someth ing  l i ke  –  i f  you  a re  i n -sourc ing ,  Cha i r,  i t  does not  

requ i re  a  tender  and in  the  d iscuss ions tha t  we had,  in-
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sourc ing  does not  requ i re  a  tender,  Cha i r,  i t  i s  no t  a  

requ i rement .  

ADV HOFMEYR:    And i f  i t  was requ i red ,  we have got  the  

un lawfu l  ac t .   Was i t  commi t ted  by  a  person respons ib le  fo r  

management  o f  the  en t i t y?  

CHAIRPERSON:    One second,  Ms Hofmeyr,  I  see the  

no ise  is  back bu t  I  do  no t  know whethe r  we are  warmer  

w i th  the  no ise  back o r  whether  we are  worse  o f f .   I  fee l  

qu i te  some co ld .  

ADV HOFMEYR:    Yes.  10 

CHAIRPERSON:    So  I  do  no t  know whethe r  the  a i r  con 

was swi tched temporar i l y  and then la te r  on  was  brought  

back o r  whethe r  i t  i s  cont ro l led  cent ra l l y  and there fore 

once i t  i s  on  i t  i s  on ,  bu t  I  th ink  I  do  see tha t  I  am not  the  

on ly  one fee l ing  co ld .  

ADV HOFMEYR:    Cha i r,  can I  make th is  suggest ion?  We 

are  jus t  a t  four  o ’c lock .  

CHAIRPERSON:    Ja .  

ADV HOFMEYR:    Maybe we shou ld  jus t  ta lk  about  

a r rangements  and how much longer  because i f  we  are  to  20 

go  on maybe we  can have a  shor t  ad journment ,  comfor t  

b reak,  we can es tab l i sh  what  the  pos i t ion  is  in  the  room 

and t ry  and get  the  best  warming cond i t ions  and then 

re turn .  

CHAIRPERSON:    Yes.  
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ADV HOFMEYR:    I f  you  are  in  a  pos i t ion  to  do  so .   I  d id  

check w i th  Mr  Moth ibe  and h is  lega l  team,  they are  in  a  

pos i t ion  to  remain  beyond fou r  today,  i f  tha t  i s  su i tab le .  

CHAIRPERSON:    Yes,  yes .  

ADV HOFMEYR:    And then see how we go.  

CHAIRPERSON:    What  i s  you r  es t imate  o f  how much more  

t ime you need?  

ADV HOFMEYR:    Cha i r,  I  a lways re luc tan t ly  g ive  these 

es t imat ions.    Whenever  I  th ink  someth ing  is  go ing  to  be 

qu ick  i t  a lways takes much longer  bu t  I  can te l l  you  tha t  I  10 

am about  two th i rds  o f  the  way th rough my quest ions.  

CHAIRPERSON:    Yes.  

ADV HOFMEYR:    So  there  w i l l  on ly  be  a  th i rd  more  bu t  

repor tab le  i r regu lar i t ies  we have covered and there  is  on ly  

a  second example  o f  i t .  

CHAIRPERSON:    Yes,  yes .  

ADV HOFMEYR:    And then the re  are  one or  two more  

th ings.   I  th ink  i f  we took anothe r  hour,  I  wou ld  make a  

good advance in  comple t ing  bu t  we may we l l  need  to  s t i l l  

reconvene tomor row fo r  a  b i t .  20 

CHAIRPERSON:    Yes,  okay.   We l l ,  the  quest ion  tha t  –  i f  

we are  go ing  to  need to  convene tomorrow,  i t  may be tha t  

we shou ld  no t  t ry  to  go  much fu r ther.  

ADV HOFMEYR:    Yes.  

CHAIRPERSON:    Bu t  i t  may we l l  a lso  be  tha t  we cou ld  go  
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up  to  f i ve .   I  have more  f lex ib i l i t y  tomor row than  I  may 

have made you be l ieve  some t ime back.   So tomorrow I  am 

ab le  to  s i t  fo r  qu i te  some t ime bu t  I  do  no t  m ind us  go ing  

up to  f i ve  today.   I t  i s  jus t  tha t  o f  course  i f  you  go up to  

f i ve  and Mr  Moth ibe  and h is  lega l  team have to  come back  

tomorrow fo r  one  hour  i t  m igh t  no t  be  such a  good idea to  

go  fo r  another  hour  ra the r  than take  two hours  tomorrow 

but  I  am not  sure .   Maybe,  Mr  Moth ibe ,  a re  you f lex ib le  

e i ther  way or  wha t  i s  your  pos i t ion? 

MR MOTHIBE:    Cha i r,  I  am look ing  a t  my team but  I  am 10 

happy to  –  i f  i t  means f i ve  o ’c lock ,  we can wrap i t  up  bu t  I  

am happy w i th  …[ in tervenes]  

CHAIRPERSON:    Yes bu t  you are  happy w i th  tomorrow as 

we l l?  

MR MOTHIBE:    I  am happy w i th  tomorrow but ,  Cha i r,  

obv ious ly  i f  we can get  i t  done today,  i t  i s  p re ferab le .  

CHAIRPERSON:    Ms Hofmeyr,  sha l l  we go up to  f i ve  and  

see how i t  goes o r  what  i s  you r  own sense?  

ADV HOFMEYR:    Cha i r,  my own sense is  i t  wou ld  be  

advantageous to  take  the  ex t ra  hour.  20 

CHAIRPERSON:    Yes,  yes .  

ADV HOFMEYR:    I t  jus t  means  we are  go ing  to  sa fe ly  

f in ish  tomor row w i th  our  second w i tness.  

CHAIRPERSON:    Ja ,  ja .  

ADV HOFMEYR:    We a lso  do  have to  do  some log is t i ca l  
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th ings tomor row and i f  there  i s  any de lay  there  I  do  no t  

want  tha t  compromis ing  us .  

CHAIRPERSON:    Ja ,  ja .  

ADV HOFMEYR:    So  maybe we take the  ex t ra  hour.  

CHAIRPERSON:    Okay maybe then le t  us  take  a  shor t  

comfor t  b reak and then we w i l l  come back do  an hour.  

ADV HOFMEYR:    Yes.  

CHAIRPERSON:    Which  m ight  take  us  to  jus t  a f te r  f i ve  

o ’c lock  and then we ad journ .  

ADV HOFMEYR:    Cer ta in ly.   Thank you,  we a re  indebted.  10 

CHAIRPERSON:    Okay,  we w i l l  ad journ  fo r  ten  m inutes .   

We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay le t ’s  cont inue.  

ADV HOFMEYR:    Thank you Cha i r.   Fo r  my own purposes 

I  must  say  i t  fee ls  l i ke  i t  i s  s l igh t ly  warmer,  I  don ’ t  know i f  

everyone shares tha t  v iew.    No,  okay I  am be ing  to ld  no t  

so  maybe i t  i s  jus t  my opt im ism.  

CHAIRPERSON:    Wel l  you have an overcoat ,  some o f  us  20 

don ’ t .  

ADV HOFMEYR:    Apo log ies  Cha i r.   There  were  e f fo r ts  

be ing  made but  t hey have done as  much as  can be done as  

I  unders tand i t .  

CHAIRPERSON:    Ja .  
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ADV HOFMEYR:    Mr  Moth ibe  jus t  be fore  the  ad jou rnment  

momentar i l y  we were  go ing  th rough the  e lements  o f  the  

repor t  o f  i r regu lar i t y,  and I  was check ing  the  second  

requ i rement  w i th  you tha t  the  dec i s ion  or  the  ac t ,  the  

un lawfu l  ac t  was  taken by  a  person respons ib le  fo r  the 

management  o f  the  company,  do  you accept  tha t  tha t ,  tha t  

was met  in  th is  case?  

MR MOTHIBE:    I t  was met  in  th is  case Cha i r.  

ADV HOFMEYR:    And then those th ree  resu l ts ,  the 

mater ia l  f inanc ia l  loss ,  the  f raud o r  the f t  and then the  th i rd  10 

one,  the  b reach o f  the  f iduc ia ry  du t ies ,  I ’d  l i ke  to  pu t  i t  to  

you,  Mr  Moth ibe  tha t  th is  d id  const i tu te  th is  dec i s ion ,  a  

b reach o f  the  f iduc ia ry  du t ies  o f  the  Board  and I  say  tha t  

because i t  wou ld  no t  have been in  the  best  in te res ts  o f  

SAA fo r  the  Board  to  over tu rn  a  va l id  and lawfu l  tender  

p rocess aga ins t  adv ice  o f  i t s  lawyers  and management  

s imp ly  because the  Cha i r  rece ived  some tough ques t ions in  

Par l iament ,  a  dec is ion  wh ich  exposed SAA to  R85mi l l ion  –  

po tent ia l l y  to  R85mi l l ion  in  c la ims,  do  you accept  tha t ,  tha t  

wou ld  no t  be  in  accordance w i th  the  f iduc ia ry  du t ies  o f  the  20 

Board?  

MR MOTHIBE:    Cha i r  i t  wou ld  no t  have been in  l ine  w i th  

the  f iduc ia ry  du t ies  o f  the  Board .  

ADV HOFMEYR:    And,  m ight  i t  have been a  dec is ion  tha t  

caused i t  mater ia l  f inanc ia l  loss?  
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MR MOTHIBE:    Cha i r  there  were  r i sks  o f  damages 

h igh l igh ted  by  the  lawyers ,  the  cont rac t  was  wor th  

R85mi l l ion  though mater ia l  f inanc ia l  loss  Cha i r,  what  we  

have to  de termine,  Cha i r,  what  the  po tent ia l  loss  wou ld  be  

and then as  I  ind ica ted  was the  in fo rmat ion  ava i lab le ,  we  

then consu l t  w i th  our  in te rna l  r i sk  depar tment  wh ich  adv ise  

–  wh ich  wou ld  adv ise  us  when one  repor ts  …[ ind i s t inc t ]  o r  

even i t  d id  indeed repor ted  an  i r regu la r i t y.   

ADV HOFMEYR:    I ’m  not  sure  I  jus t  have your  answer  on  

whethe r  the  r i sk  o f  exposure  fo r  the  R85mi l l ion  c la im 10 

wou ld ,  in  you r  v iew,  a lso  render  i t  a  repor tab le  i r regu la r i t y  

because o f  a  mater ia l  –  a  po tent ia l  mater ia l  f inanc ia l  loss .  

MR MOTHIBE:    Cha i r,  as  I  ind ica ted   Cha i r,  cer ta in ly  a  

mater ia l  loss  i s  no t  quest ionab le ,  bu t  a  f inanc ia l  loss  to  the  

en t i t y,  there  de f in i te ly  wou ld  be  f inanc ia l  loss  to  the  en t i t y,  

the  quantum thereof  Cha i r,  i t ’s  what  we do not  know,  tha t  i s  

why,  Cha i r,  I  do  agree tha t  one wou ld  then –  the  process  

tha t  wou ld  be  fo l lowed w i th in  PwC is  to  ga ther  a l l  the  fac ts  

and then take  i t  th rough a  process where  there  is  

consu l ta t ion  to  ass i s t  one in  de termin ing  whether  o r  no t  i t  20 

is  a  mater ia l  i r regu la r i t y.  So,  Cha i r,  even when a l l  these 

fac ts  have been –  or  we have determined what  we  be l ieve  

is ,  accord ing  to  these requ i rements ,  I  am s t i l l  requ i red  to  

take  i t  th rough  a  process,  th rough a  consu l t a t ion  – 

in te rna l l y  w i th  a  -  be fore  the  f ina l  ca l l  i s  made Cha i r.  
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CHAIRPERSON:    Wel l ,  le t  us  say you a re  aud i t i ng  SAA 

now,  you come across th is  and the  fac ts  a re  or  inc lude tha t  

th is  dec is ion  by  the  Board  cou ld  resu l t  in  SAA be ing  sued  

or  damages to  the  amount  o f  R85mi l l ion  by  the  successfu l  

company,  wou ld  tha t  –  wou ld  you regard  tha t  as  –  do  you  

regard  the  dec is ion  by  the  Board  to  w i thdraw tha t  tender  as  

–  and g i ve  i t  to  a  subs id ia ry  as  a  repor tab le  i r regu la r i t y,  on 

those fac ts?  

MR MOTHIBE:    Cha i r  as  I  ind ica ted ,  I  wou ld  de f in i te ly  

ga ther  a l l  those  fac ts  and consu l t  as  requ i red  by  ou r  10 

processes a t  PwC.   So,  Cha i r,  the  dec i s ion  to  de termine 

whethe r  o r  no t  i t ’s  a  mater ia l  –  i t ’s  a  repor tab le  i r regu la r i t y  

wou ld  no t  on l y  be  m ine as  the  d iv i s ion  leader  I  wou ld  have  

to  –  I  am requ i red  to  consu l t  in te rna l l y  to…[ in te rvenes] .  

CHAIRPERSON:    What  more  wou ld  you look fo r  in  o rder  to  

make up your  m ind,  whethe r,  in  your  own v iew,  the  tes t  fo r  

repor tab i l i t y  i s  met  w i th ,  Ms Hofmeyr  sa id  i s  –  you  know i t  

pu ts  a  low ba r.  

MR MOTHIBE:    Cha i r,  as  I  ind ica ted  a l l  these 

requ i rements  wou ld  probab ly  have been met  and the re fore ,  20 

Cha i r  I  wou ld  have put  together  the  documenta t ion  tha t ’s  

necessary  and say,  these are  my v iews,  I  do  be l ieve  

there ’s  a  po ten t ia l  repor tab le  i r regu la r i t y  and I  wou ld  have  

to  submi t  tha t  th rough our  consu l ta t ion  process so  tha t  we  

can conf i rm my thought  p rocess be fore  I  wou ld  repor t  to  
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the  regu la tor  i f  they  agree w i th  me.   So there  is  a  p rocess 

tha t  needs to  be  fo l lowed Cha i r,  I  do  no t  make the  dec is ion  

on  my own.  

CHAIRPERSON:    Bu t  i s  i t  cor rec t ,  tha t  as  you s i t  there ,  

when you hear  these fac t s ,  you r  own v iew,  leave out  

whethe r  somebody e l se  m ight  persuade you d i f fe ren t ly,  

your  own v iew,  th is  wou ld  have been a  repor tab le  

i r regu lar i t y,  in  l igh t  o f  the  po tent ia l  l i t i ga t ion  and the  

amount  invo lve  and …[ in tervenes]?  

MR MOTHIBE:    Wel l  Cha i r,  the  –  or  mater ia l  key  leve l  10 

South  A f r i can Revenue was i s  se t  a t  R250mi l l ion  so  the  

po tent ia l  damage  o f  R85mi l l ion  wou ld  have been be low tha t  

th resho ld  o f  R250mi l l ion ,  so  Cha i r,  one wou ld  –  tha t  i s  why 

i t ’s  impor tan t  tha t  –  because o f  the  o ther  e lements  tha t  

have been breached i t  i s  impera t ive  fo r  one to  consu l t  and  

make sure  tha t  you make the  r igh t  ca l l .  

CHAIRPERSON:    I ’m  sor ry  these th ree  requ i rement  –  

these requ i remen ts  are  no t  –  i sn ’ t  the  pos i t ion  tha t  each  

one o f  them is  enough…[ in te rvenes] .  

ADV HOFMEYR:    Indeed Cha i r.  20 

CHAIRPERSON:    To  make the  i r regu lar i t y  –  an  i r regu lar i t y  

repor tab le ,  i sn ’ t  i t ,  you  don ’ t  need to  have a l l  th ree ,  yes?  

MR MOTHIBE:    That ’s  cor rec t  Cha i r.  

CHAIRPERSON:    You don ’ t  need to  have a l l  th ree ,  yes .  

MR MOTHIBE:    That ’s  cor rec t  Cha i r.  
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CHAIRPERSON:     So  –  bu t  I  th ink  you a l ready conceded,  

and you must  te l l  me i f  you d idn ’ t ,  when Ms Hofmeyr  was 

ask ing  you,  tha t  the  one appeared and ye t  th ree  on page 9  

o f  your  s ta tement  you sa id ,  tha t  one is  met ,  i s  tha t  r igh t ,  

was met  …[ in tervenes]?  

MR MOTHIBE:    Cha i r  you ’ re  ta l k ing  about  the  mater ia l  

b reach o f  f iduc ia ry  du ty?  

CHAIRPERSON:    Ah  ha.  

MR MOTHIBE:    Yes Cha i r.  

CHAIRPERSON:   You agreed w i th  tha t  one,  I  don ’ t  know 10 

number  two might  no t ,  I  don ’ t  know.   So,  the  one re la t ing  to  

an  ac t  tha t  i s  l i ke ly  to  cause mater ia l  f inanc ia l  loss  to  the  

en t i t y  o r  to  any  par tner  o r  member  or  shareho lde r  o r  

c red i to r,  tha t  one,  you seem to  have some doubt  whether  

tha t  one was met?   

MR MOTHIBE:    Cha i r,  yes  because the  amount  is  be low 

mater ia l  leve l  o f  R250mi l l ion .  

CHAIRPERSON:    Ja .  

MR MOTHIBE:    I  do  cons ider  tha t  the  breach was by  

somebody in  Management  and a lso  Cha i r,  my assessment  20 

has go t  to  be  tes ted  by  somebody  e lse  to  ensure  tha t  I ’ ve  

cor rec t l y  assesses what  has been because as  I  say  Cha i r,  I  

wou ld  have put  a l l  the  fac ts  together  inc lud ing  the  

amounts ,  the  fac t  tha t  there  was a  breach o f  f iduc ia ry  du ty  

Cha i r.  
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CHAIRPERSON:   Hmm,  okay.   

ADV HOFMEYR:   Thank you Cha i r.   Mr  Moth ibe ,  I  jus t  want  

to  p ick  up  on th is  po in t  tha t  you ’ve  emphas ised in  your  

recent  answers  to  the  Cha i r  about ,  you wou ld  need to  go  to  

o thers  a t  PwC to  run  your  th ink ing  past  them.   Do I  

unders tand your  ev idence co r rec t l y,  when I  say  tha t ’s  what  

you ’ve  emphas ised?  

MR MOTHIBE:   Cha i r  tha t  i s  co r rec t ,  once such has been  

ident i f ied  there ’s  a  process tha t  we fo l low wi th in  PwC to  

ensure  tha t  we  have cor rec t l y  assessed the  supposed  10 

repor ted  i r regu la r i t y  Cha i r,  so  there  is  a  p rocess we need 

to  fo l low.   I  wou ldn ’ t  do  i t  on  my own d i rec t l y,  Cha i r,  no .   

ADV HOFMEYR:  Bu t  Mr  Moth ibe ,  apo log ies ,  do  you accept  

tha t  the  ob l iga t ion  under  the  Act ,  the  Aud i t ing  Pro fess ions 

Act  i s  an  ob l iga t ion  tha t  fa l l s  on  you?   

MR MOTHIBE:    The ob l iga t ion  does fa l l  on  me,  Cha i r  bu t  I  

do  take  gu idance.  

ADV HOFMEYR:    Bu t  i t  i s  there fore ,  I  wou ld  pu t  to  you,  

fa i r  fo r  us  to  ask  you what  your  de terminat ion  was because  

the  ob l iga t ion  under  Sect ion  45 ,  you ’ve  accepted,  i s  an 20 

ob l iga t ion  on  you ,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    And tha t  shou ld  be  read,  I  suggest ,  w i th  

Sect ion  52  wh ich  ind ica tes  tha t  a  reg is te red Aud i to r  who  

fa i l s  to  repor t  a  repor tab le  i r regu lar i t y  in  acco rdance w i th  
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Sect ion  45  sha l l  be  gu i l t y  o f  an  o f fence,  a re  you aware  o f  

tha t  Sect ion?  

MR MOTHIBE:    I  am aware  o f  tha t  Sect ion .  

ADV HOFMEYR:    So ,  i f  you ,  as  the  ind iv idua l  reg i s te red 

Aud i to r  o f  SAA had fa i led  to  repor t  a  repor tab le  i r regu lar i t y,  

then i t  i s  you who wou ld  have commi t ted  tha t  o f fence,  

cor rec t?  

MR MOTHIBE:    That  wou ld  be  co r rec t .  

ADV HOFMEYR:    Thank you.  

CHAIRPERSON:    The process tha t  you ta lk  about ,  o f  10 

consu l t ing  o thers  w i th in  the  f i rm,  wou ld  i t s  purpose have 

been to  enab le  you to  fo rm a  v iew whether  th is  was a  

repor tab le  i r regu lar i t y  o r  wou ld  i t s  purpose not  have been 

to  he lp  you fo rm a  v iew because you wou ld  have fo rmed a  

v iew but  maybe i t  i s  a  p rocess tha t  you are  requ i red  to  

fo l low in  te rms o f  the  po l i c ies  o f  the  f i rm i r respect ive  o f  

what  v iew you have taken?  

ADV HOFMEYR:    Cha i r  I  wou ld  have taken a  v iew and  

Cha i r  as  I  ind ica te  some o f  these mat te rs  m ight  requ i re  

judgment  and i t  he lps  me to  ensure  tha t  I  have conceded 20 

a l l  o f  the  tasks  tha t  I  wou ld  have  conceded Cha i r  in  o rder  

to  de termine whether  i t  i s  o r  i t  i s  no t  a  repor tab le  

i r regu lar i t y…[ in te rvenes] .  

CHAIRPERSON:   I ’ l l  te l l  you why I ’m a  l i t t le  concerned  

about  your  ev idence,  i f  I  unders tand i t  co r rec t l y  o r  a t  leas t  
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why I  seek c la r i f i ca t ion  because i t  seems to  me tha t  you  

are  qu i te  sen ior  w i th in  the  f i rm,  you know,  I  th ink  you sa id  

you became a  par tner  in  2003 o r  2002,  i s  tha t  r igh t?   

MR MOTHIBE:    2003 Cha i r.  

CHAIRPERSON:    Ja  and you a re  c lose  to  20  years  as  a  

par tner  now,  you  know,  and i t  doesn ’ t  appear  to  me tha t  

th is  par t i cu la r  requ i rement  i s  a  complex  requ i rement ,  so  

I ’m  wonder ing  why you wou ld  need tha t  consu l ta t ion  

process whether  you wou ld  need i t  in  o rder  to  fo rm  a  v iew 

or  whethe r,  w i th in  the  f i rm,  there  i s  an  in te rna l  10 

ar rangement  to  say,  i f  you  th ink  a  par t i cu la r  dec is ion  is  

repor tab le  you must  have a  consu l ta t ion ,  consu l ta t ion  

process.   In  o ther  words,  whethe r  you wou ld  be  do ing  tha t  

p rocess to  comply  w i th  the  in te rna l  po l i c ies  or  whether  you 

wou ld  be  do ing  i t  as  pa r t  -  o r  as  a  process towards you 

reach ing  a  dec i s ion  or  reach ing  a  v iew? 

MR MOTHIBE:    Cha i r  the re  cer ta in ly  –  there  is  a  

compl iance requ i rement ,  we do have tha t .  

CHAIRPERSON:    Ja  bu t  you wou ld  have taken a  v iew on 

your  own?  20 

MR MOTHIBE:    Yes Cha i r,  the  fac t  tha t  t r igge red tha t  

means tha t  you ’ve  a l ready seen someth ing  and someth ing  

has t r igge red tha t .  

CHAIRPERSON:    Yes.  

MR MOTHIBE:    So ,  you need to  go  th rough a  cer ta in  
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compl iance Cha i r.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Mr  Moth ibe  I ’d  l i ke  to  move  to  the  

second cont rac t  o f  wh ich  I  am in te res ted  in  the  top ic  o f  

repor tab le  i r regu lar i t ies  and tha t  i s  go ing  to  be  the  Swiss  

Por t  Ground Hand l ing  cont rac t  and you s tar t  to  dea l  w i th  

tha t  in  you r  s ta tement  a t  page 10 tha t ’s  in  DD19A a t  page 

10 towards the  bo t tom.  

MR MOTHIBE:    I ’ ve  go t  i t  Cha i r.  

ADV HOFMEYR:    Thank you,  now,  Cha i r,  you ’ l l  be  aware ,  10 

Mr  Moth ibe  I ’m  not  sure  whethe r  you ’ l l  be  as  aware  as  

those o f  us  who  l i ve  the  Commiss ion  every  day bu t  the  

Commiss ion  has  rece ived ex tens ive  ev idence about  th is  

cont rac t ,  th is  con t rac t  tha t  Swiss  Por t  conc luded w i th  SAA 

in  March o f  2016  to  p rov ide  g round hand l ing  serv ices  fo r  a  

per iod  o f  f i ve  years  and i t  was to  the  va lue  o f  R1.8b i l l i on  

and we ’ve  a lso  heard  ev idence in  th is  Commiss ion  tha t  i t  

was awarded  tha t  cont rac t  w i thout  a  p reced ing  

procurement  p rocess hav ing  been fo l lowed.  So to  g ive  you 

the  background tha t  pu ts  i t ,  fo r  us ,  on  the  radar  o f  a  20 

substant ia l  cont rac t  o f  s ign i f i can t  va lue  in  respect  o f  wh ich  

there  was no procurement  p rocess and so  we ask  you to  

address why tha t  was not  repor ted  as  a  repor tab le  

i r regu lar i t y.   So le t ’s  go ,  i f  we may,  to  page 10 and what  

you say about  i t  and rea l l y  your  answer  beg ins  over  the  
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page,  the  one I  want  to  focus on  a t  page 11,  i t ’s  the  second 

paragraph f rom the  top  o f  the  page,  you say,  

“Dur ing  the  per fo rmance o f  ou r  aud i t  p rocedures i n  

respect  o f  the  f inanc ia l  yea r  ended 31 March 2016 

the  agreement  w i th  Swiss  Por t  d id  no t  fo rm par t  o f  

our  tes t ing  samp le .   I  was not  aware  o f  the  Board  

reso lu t ion  nor  the  c i r cumstances  sur round ing  the  

award  and the  conc lus ion  o f  the  Swiss  Por t  

agreement .   In  the  c i rcumstances,  in  the  absence o f  

such knowledge  I  d id  no t  cons ider  whethe r  th i s  10 

mat te r  i s  o r  may have been a  repor tab le  

i r regu lar i t y ” ,  

 Mr  Moth ibe ,  the  f i rs t  th ing  I  no t ice  about  th is ,  tha t  

one is  d i f fe ren t  to  the  A i r  Chefs  cont rac t  as  I  unders tand i t ,  

on  the  A i r  Chefs  cont rac t  you were  aware  o f  i t  but  a t  the  

t ime you had conc luded i t  wasn ’ t  a  repor tab le  i r regu la r i t y,  

cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    And in  th is  occas ion  you ac tua l l y  d idn ’ t  

cons ider  i t ,  i s  tha t  cor rec t?  20 

MR MOTHIBE:    Cha i r  I  was not  aware  o f  the  –  o f  th is  

cont rac t  there fo re  I  wou ld  no t  have been ab le  to  cons ider  

i t .  

ADV HOFMEYR:   And how cou ld  i t  be  tha t  you  weren ’ t  

aware  o f  the  cont rac t?  
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MR MOTHIBE:    Cha i r  accord ing  to  my knowledge the  

cont rac t  was conc luded on the  14 t h  o f  March 2016.   When  

we in i t ia l l y  requested Board  m inutes  f rom SAA the  minutes  

o f  th is  meet ing  were  –  we were  no t  to ld  i t  i s  no t  ava i lab le  

to  us  so  Cha i r,  we wou ldn ’ t  have been aware  o f  tha t  

approva l .   Cha i r  I  th ink  i t  i s  a lso  impor tan t  to  no te  Swiss  

Por t  i s  a  long-s tand ing  serv ice  prov ider  to  the  South  

A f r i can A i rways.   I  s tand to  be  cor rec ted ,  Cha i r,  I  th ink 

there  are  th ree  or  four  g round hand l ing  compan ies  tha t  

p rov ide  serv ices  to  the  –  to  South  A f r i can A i rways wh ich  10 

Swiss  Por t  be ing  one o f  them.   So,  Cha i r  –  and the  

amounts  are  fa i r l y  s im i la r  in  tha t  regard .   So Cha i r,  a  

cont rac t  en tered in to  w i th  SAA to  prov ide  ground hand l ing  

serv i ces  by  Swiss  Por t ,  on  i t s  own wou ld  no t  necessar i l y  

have unders tand ing  the  bus iness and  who are  the  serv i ce  

prov iders  wou ld  no t  necessar i l y  have been odd i f  tha t  was 

seen,  even i f  one  looks a t  the  amounts  invo lved.   Cha i r,  i f  

the  cont rac t  i s  awarded on the  14 t h  o f  March you ’d  th ink  –  

had you seen the  cont rac t ,  the  serv i ces  prov ided wou ld  

have run  f rom what  i s  read now in  the  documenta t ion ,  f rom 20 

Apr i l  go ing  fo rward .   So,  fo r  the  per iod  o f  31  March 2016  

there  wou ldn ’ t  have been any expenses f low ing f rom tha t  

cont rac t .   So Cha i r,  as  ind ica ted  a t  year  end,  when you 

cons ider  m inutes  o f  the  Board  meet ings,  those  minutes  

were  no t  ava i lab le  to  us  so  we wou ldn ’ t  have ident i f ied  tha t  
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and as  I  do  ind ica te ,  Cha i r,  on  i t s  own,  the  Board  award ing  

the  cont rac t  and a lso  because o f  the  amounts  invo l ved we  

wou ld  expect  tha t  such approva l  sha l l  go  th rough the  Board  

o f  D i rec to rs  because the  amoun ts  were  –  in  terms o f  

de legat ion  o f  au thor i t y  the  amount  was fa i r l y  h igh  and 

obv ious ly  the  expecta t ion  is  tha t  i t  wou ld  have gone  to  the 

Board  a f te r  i t  had gone th rough  the  necessary  approva l  

p rocesses w i th in  South  A f r i can A i rways.  

ADV HOFMEYR:    Bu t  Mr  Moth ibe  i t  went  th rough no 

process a t  a l l ,  th is  cont rac t .  10 

MR MOTHIBE:    Cha i r,  as  I  do  ind ica te ,  a t  year  end when  

you went  in ,  the  m inutes  g i v ing  the  approva l  were  no t  

ava i lab le  bu t  second ly  Cha i r  as  I  ind ica ted ,  a  dec is ion  by  

the  Board  or  an  approva l  o f  the  Swiss  Por t  cont rac t  a t  the  

Board ,  because  o f  the  cont rac t  invo l ved i t  wou ldn ’ t  

necessar i l y  ra ise  any concern  because the  amoun t  wou ld  

be  so  h igh  they ’ re  above the  au thor i t y  o f  a l l  o ther  leve ls  

and i t  d id  in  fac t  requ i re  to  come to  the  Board  fo r  approva l .  

So on i t s  own i t  wou ld  no t  have  necessar i l y  g iven –  or  

g iven cause fo r  concern  i f  one can  put  i t  l i ke  tha t .  20 

ADV HOFMEYR:    Bu t  Mr  Moth ibe  you ’ve  a l ready conf i rmed  

in  your  ev idence  tha t  one o f  the  th ings tha t  you  do as 

Aud i to rs  o f  S ta te-owned enterpr i ses ,  i s  de termine whethe r  

any expend i tu re  i s  i r regu la r  under  the  PFMA,  don ’ t  you?  

MR MOTHIBE:    That ’s  cor rec t .  
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MR MOTHIBE:    And the  mere  fac t  tha t  i t  fa l l s  w i th in  the 

Board ’s  de legat ion  au thor i t y  does not  answer  tha t  

quest ion ,  does i t?  

ADV HOFMEYR:    When you do the  de terminat ion ,  yes  you  

w i l l  see  tha t  the re ’s  some –  tha t  ge ts  tes ted  determine 

tha t ,  th is  cont rac t ,  a t  year  end,  those minutes  were  no t  

ava i lab le  i t  was not  se lec ted  fo r  tes t ing  purposes,  we d id  

se lec t  cont rac ts  fo r  tes t ing  pu rposes but  the  Swiss  Por t  

cont rac t  was not  one o f  them.  

MR MOTHIBE:    Mr  Moth ibe  I ’m  aware  o f  your  pos i t ion  on  10 

sampl ing  bu t  tha t  was not  the  quest ion  I  asked.   The 

quest ion  I  asked  was,  the  mere  fac t  tha t  the  amount  o f  a  

cont rac t  fa l l s  w i th in  the  au tho r i t y  o f  the  Board  to  approve  

is  no t  enough to  answer  whether  tha t  cont rac t  const i tu tes  

i r regu lar  expend i tu re ,  i s  i t?  

ADV HOFMEYR:    Cha i r  tha t  i s  cor rec t  bu t  fo r  one to  

de termine whethe r  o r  no t  the  cont rac t  fa l l s  in  the  de f in i t ion  

o f  a  i r regu la r  cont rac t  one wou ld  have had to  look  a t  the  

procu rement  p rocess,  you wou ld  have to  fo l low the  

procu rement  p rocess to  de te rm ine tha t  because the  20 

cont rac t  was no t  in  our  sample  we d id  no t  fo l low the  

procu rement  p rocess  fo r  th is  par t i cu la r  

cont rac t…[ in tervenes] .  

CHAIRPERSON:    Yes,  okay,  I  th ink  le t ’s  go  s tep  by  s tep  

Mr  Moth ibe .   I  th ink  your  answer  to  Ms Hofmeyr ’s  quest ion  
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i s  yes .   You have prov ided qu i te  some exp lanat ion  bu t  i t  

seems to  me tha t  your  answer  i s  yes .   She asked you,  do  

you not  agree tha t  the  mere  fac t  tha t  the  amount  o f  the  

cont rac t  fa l l s  w i th in  the  au tho r i t y  o f  the  Board  is  no t  

enough to  say,  th is  cont rac t  doesn ’ t  const i tu te  i r regu lar  

expend i tu re  and i t  seems to  me,  you are  say ing ,  we have  

to  look  a t  the  procurement  p rocess  as  we l l  wh ich  i t  seems 

to  suggest  to  me  tha t  you agree w i th  he r,  so  I  th ink  you 

say,  yes  I  agree,  i t ’s  no t  the  on ly  i ssue.  

MR MOTHIBE:    Yes Cha i r.  10 

CHAIRPERSON:    Yes the  she might  ask  you fu r ther  

quest ions bu t  to  tha t  quest ion ,  and answer  tha t  says yes,  

i s  enough.  

MR MOTHIBE:    Yes.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    And in  fa i rness to  you,  we w i l l  now look  

a t  the  sampl ing  quest ion  –  we l l  in  a  moment  because the  

one th ing  I  jus t  want  to  p ick  up  on is ,  you ’ve  i nd ica ted  tha t  

those Board  m inutes  were  no t  made ava i lab le  to  you and 

tha t  i s  why you d idn ’ t  p ick  up  the  cont rac t ,  i s  tha t  r igh t?  20 

MR MOTHIBE:    A t  the  s tage when we per fo rmed our  work  

and le t  me g ive  you a  sample  those minutes  were  no t  made  

ava i lab le  to  us .  

ADV HOFMEYR:    Shou ld  you not  have been in ten t  to  

ensure  tha t  you had a l l  the  Board  m inutes  fo r  the  re levant  
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year  tha t  you were  aud i t ing?  

MR MOTHIBE:    Those minutes  were  made ava i lab le  to  us  

a t  a  much la te r  s tage so  yes we  d id  have s igh t  o f  those  

minutes  bu t  i t  was a t  a  much la te r  s tage.  

ADV HOFMEYR:    Sor ry  say tha t  aga in  you were  g iven  

them a t  a  la te r  s tage,  i s  tha t  co r rec t?  

MR MOTHIBE:    Bu t  no t  –  yes bu t  now when we were  do ing  

our  sampl ing  and  we were  do ing  our  work .  

ADV HOFMEYR:    Okay but  then i r respect ive  o f  t ime i f ,  

pursuant  to  your  aud i t  work ,  even i f  a f te r  the  sampl ing  you 10 

are  g i ven the  Board  m inutes  and the  Board  m inutes  ra i se  

concerns about  repor tab le  i r regu la r i t ies ,  do  you accept  tha t  

you wou ld  have  ob l iga t ions to  fo l low the  procedures 

requ i red?  

MR MOTHIBE:    May I  ask  you to  repeat  the  quest ion?  

ADV HOFMEYR:    Yes,  I  unders tand you to  say you weren ’ t  

g iven them – these Board  m inutes  re f lec t ing  the  dec i s ion  in  

Apr i l  o r  shor t l y  a f te r  the  year  end,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    Bu t  you were  g iven them,  cor rec t  me i f  20 

I ’m  wrong,  a t  some po in t  be fo re  you s igned your  aud i t  

repor t  on  the  30 t h  o f  September  2016,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    And then I  pu t  to  you but  i t  doesn ’ t  

mat te r,  as  I  unders tand i t  when you come to  learn  o f  the  
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sub jec t  mat te r  o f  a  repor tab le  i r regu lar i t y  i f  i t  i s  a  

repor tab le  i r regu lar i t y  you must  repor t  i t ,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    Thank you,  so  then le t ’s  go  to  why i t  

wasn ’ t  in  your  sample…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry  I  th ink  imp l ied  in  Ms Ho fmeyr ’s  

las t  quest ion  to  wh ich  you have agreed i s  tha t ,  as  long as  

you have not  s igned your  repor t ,  i f  someth ing  comes to  

your  a t ten t ion  tha t  may ind i ca te  tha t  there  is  some 

i r regu lar i t y  you are  supposed to  look  a t  tha t  be fore  you  10 

s ign ,  i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

CHAIRPERSON:    Okay.  

ADV HOFMEYR:    Thank you Mr  Moth ibe .   Then le t ’s  go  to  

the  quest ion  o f  why th is  R1.8b i l l i on  cont rac t  d id  no t  f ind  i t s  

way in to  your  sample ,  because I  unders tand tha t ,  f rom your  

s ta tement  to  be  par t  o f  you r  exp lanat ion  fo r  why i t  wasn ’ t  

on  your  radar  fo r  repor tab le  i r regu lar i t y  and you ’ve  

repeated tha t  today.   So,  w i th  tha t  background,  I ’d  l i ke  to  

remind you o f  what  Mr  Sokombela ’s  ev idence was  before  20 

th is  Commiss ion .   Mr  Sokombela  ass is ted  the  Commiss ion  

in  unders tand ing  how Aud i t  R isk  Assessments  are  done 

and I  want  to  jus t  unders tand whe ther  you have a  s im i la r  

unders tand ing  to  Mr  Sokombela ,  okay.   Mr  Sokombela ’s  

ev idence –  and Cha i r,  jus t  fo r  the  reco rd  th is  appears  in  
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the  t ranscr ip t  o f  the  20 t h  o f  February  o f  th is  yea r  2020 a t  

page 88 and then  a lso  a t  t ranscr ip t  o f  21  February  2020 a t  

pages 8  to  83 .   So what  Mr  Sokombela  to ld  th is  

Commiss ion  is  tha t ,  an  Aud i t  R isk  Assessment  i s  des igned  

to  ident i f y  cont rac ts  tha t  ra ise  red  f lags ,  do  you  accept  

tha t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    And he a lso  went  on  to  say,  the  f lags  

cou ld  be  ra ised by  th ings l i ke  cont roversy  in  the  med ia ,  o r  

because when  the  aud i to rs  conduct  the i r  research  10 

processes someth ing  about  the  cont rac t  concerns them,  do  

you accept  tha t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:   And he en l igh tened us  as  to  why the  

Aud i to r  Genera l  had ident i f ied  the  Swiss  Por t  con t rac t  as  

an  Aud i t  r i sk .   He sa id  tha t  there  was l i t iga t ion  around i t  o f  

wh ich  he  became aware ,  there  was a  d iscovery  tha t  Swiss  

Por t  had not  –  d id  no t  have the  requ is i te  l i cense  and he 

a lso  h igh l igh ted  the  fac t  tha t  he  had taken a  number  o f  

years  fo r  the  con t rac t  to  be  conc luded.   I f  those i tems had  20 

come to  your  a t ten t ion ,  wou ld  i t  have const i tu ted  a  red  f lag  

fo r  you?  

MR MOTHIBE:    Cha i r,  I  th ink  i t  is  impor tan t  to  no te  tha t  I  

concede the  mat te rs  tha t  come to  my a t ten t ion  tha t  I  get  

f rom the  aud i t .   As  I  d id  ind i ca te  Swiss  Por t  was a  long-
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s tand ing  se rv i ce  prov ide r  to  Sou th  A f r i can A i rways.   The 

va lue  o f  the  cont rac t ,  co r rec t l y  so ,  because o f  the  amount  

had to  go  th rough to  the  Board  because o f  the  de legat ion  

o f  au thor i t y.   So when we rev iewed the  m inutes ,  see ing  

Swiss  Por t  there  and the  number,  the  cont rac t  invo l ved,  on  

i t s  own d id  no t  t r igge r  any concerns there  because ,  Cha i r,  

i f  you  look a t  the  amount  invo lved  and what  they had been  

pa id  over  the  years  and we do know tha t  they are  

cont inu ing  serv ices  fo r  the  South  A f r i can A i rways,  so  on  i t s  

own tha t  d id  no t  t r igger  any concerns,  Cha i r.  10 

ADV HOFMEYR:    Sor ry  Mr  Moth ibe ,  I  see you were  

cont inu ing .  

MR MOTHIBE:    The on ly  th ing  Cha i r,  the  –  Ms Hofmeyr  

makes re ference to ,  i f  I  am cor rec t  d id  you say 

invest iga t ions wh ich  were  –  we were  no t  aware  o f  when we  

per fo rmed our  aud i t  so  tha t  wou ld  have been i tem tha t  

wou ld  cou ld  have  caused one th ing  to  open your  eyes much  

w ider,  to  ra ise  red  f lags  bu t  a t  tha t  s tage we don ’ t  have 

tha t  ava i lab le  so  i t  d id  no t  t r igge r  tha t  there  is  more  to  i t  

than what  we had  been prov ided.  20 

ADV HOFMEYR:    Mr  Moth ibe  I ’ l l  come back  to  the 

quest ion  o f  invest iga t ions bu t   you ’ve  emphas ised a  few 

t imes the  fac t  tha t  Swiss  Por t  was in  an  ongo ing  

re la t ionsh ip  w i th  SAA and as  I  unders tand your  ev idence,  

tha t ’s  why,  when  you saw la te r  in  the  year  be fo re  you  
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s igned your  aud i t  repor t  tha t  th is  b ig  ag reement  had been  

conc luded w i th  i t ,  tha t  d idn ’ t ,  on  i ts  own,  ra ise  an  a la rm,  i s  

tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    Mr  Moth ibe  were  you aware ,  when you  

were  aud i t ing  SAA f rom 2014 r igh t  up  un t i l  th is  po in t  tha t  

Swiss  Por t  was be ing  pa id  every  month  w i thout  there  be ing  

any cont rac t  in  p lace?  

MR MOTHIBE:    No Cha i r.  

ADV HOFMEYR:    Wou ld  i t  have  concerned you to  learn  10 

tha t  i t  was be ing  pa id  a l l  th roughout  tha t  per iod  w i th  no  

cont rac t?  

MR MOTHIBE:    I t  wou ld  have been concern ing  yes.  

ADV HOFMEYR:    I t  wou ld  have been someth ing  you ’d  

wanted to  have in te r rogated fu r the r,  wou ld  i t  no t?  

MR MOTHIBE:    That  wou ld  be  co r rec t  Cha i r.  

ADV HOFMEYR:    Because what  ac tua l l y  happened  was,  a  

tender  p rocess was run  in  2011,  Swiss  Por t  was awarded a  

cont rac t  fo r  f i ve  years  in  2012 and then a t  no  po in t ,  f rom 

2012 was a  cont rac t  ever  conc luded w i th  i t ,  d id  you p ick  20 

tha t  up  in  your  th ree  years  o f  aud i t ing  a t  SAA? 

MR MOTHIBE:    Cha i r  on  the  i tems tha t  were  shared fo r  

sampl ing  Swiss  Por t  was not  par t  o f  those.  

ADV HOFMEYR:    Never  in  a l l  th ree  years?  

MR MOTHIBE:    Cha i r  I  can go and conf i rm on my f i les ,  bu t  
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I  do  no t  reca l l  see ing  tha t  Cha i r  remember  tha t  Cha i r  the  

un iverse  o f  cont rac ts  in  SAA they ’ ve  go t  qu i te  a  number  o f  

cont rac ts  Cha i r,  i t  i s  a  fa i r l y  b ig  un iverse  Cha i r.  

ADV HOFMEYR:   Bu t  i t ’s  a  requ i rement  o f  an  aud i to r  o f  a  

s ta te-owned enterp r ise  tha t  they check whether  the  

d isc losed amount  o f  i r regu lar  expend i tu re  in  the  f inanc ia ls  

each year  i s  ve r i f ied ,  i s  tha t  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    How do you do  tha t  i f  you  don ’ t  check 

what  i s  be ing  expended aga ins t  the  ex i s tence o f  under l y ing  10 

cont rac ts  fo r  tha t  expend i tu re?  

MR MOTHIBE:    You check tha t  bu t  the  cont rac ts  a re  on  a  

sample  bas i s .  

ADV HOFMEYR:    Okay so  we ’ re  back a t  samples  and what  

I  was tak ing  you  th rough was Mr  Sokombela ’s  ind ica t ion  

about  the  Aud i t  R isk  Assessment  wh ich  you accepted and 

par t i cu la r l y  red  f lag  cont rac ts .   You see,  Mr  Moth ibe ,  my 

unders tand ing  o f  Mr  Sokombela ’s  ev idence is  tha t ,  be fore  

you even get  to  sampl ing  and th i s  was a  po in t ,  Cha i r,  you 

might  reca l l ,  you  sought  g rea ter  c la r i t y  on ,  w i th  Mr  20 

Sokombela ,  be fo re  you get  to  sampl ing  there  are  cer ta in  

h igh  r i sk  cont rac ts ,  red  f lag  cont rac t s ,  tha t ,  because o f  

your  r i sk  assessment  you a re  go ing  to  be  cons ider ing  

be fore  you even get  in to  sampl ing ,  do  you accept  tha t?  

MR MOTHIBE:    Cha i r  I  don ’ t  th ink  I  wou ld  necessar i l y  
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comment  on  the  approach taken by  Mr  Sokombela  when he 

per fo rmed h i s  work  bu t  save to  say,  Cha i r,  yes  you do 

ident i f y  mater ia l  cont rac ts  to  the  ex ten t  tha t  there  a re  

concerns o r  i ssues,  you wou ld  inc lude them in  your  

samples  yes.  

ADV HOFMEYR:  Bu t  as  I  have your  ev idence you d id  no t  

ident i f y  the  Swiss  Por t  cont rac t  as  a  h igh-r i sk  cont rac t ,  

cor rec t?    

MR MOTHIBE:    Th is  pa r t i cu la r  cont rac t  was ident i f ied  as  

h igh  r i sk  in  2016 Cha i r.  10 

ADV HOFMEYR:    I t  had  been  p icked up –  we l l  Swiss  

Por t ’s  cont rac t ing  w i th  SAA had been p icked up by  Ernst  &  

Young who d id  a  rev iew in  the  second ha l f  o f  2015,  were  

you aware  o f  tha t?  

MR MOTHIBE:    I ’m  aware  tha t  Erns t  &  Young were  

cont rac ted  to  do  some work  on  long car ry ing  cont rac ts  and  

some tha t  had ro l led  ove r,  so  I  am aware  tha t  Erns t  &  

Young was appo in ted  to  per fo rm work  a t  SAA,  yes.  

ADV HOFMEYR:    I t  was ac tua l l y  appo in ted  to  cons ide r  

Procurement  and  Cont rac t  Management  w i th in  SAA,  were  20 

you aware  o f  tha t?  

MR MOTHIBE:    That  i s  co r rec t  yes .  

ADV HOFMEYR:    Yes,  and they were  do ing  i t  fo r  the  

second ha l f  o f  2015,  co r rec t?  

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  
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ADV HOFMEYR:    So ,  wou ld  i t  no t  have been someth ing  

you wanted to  cons ide r  as  the  aud i to rs  o f  SAA,  what  the  

ou tcomes o f  tha t  p rocess had been conducted by  Ernst  &  

Young?  

MR MOTHIBE:    Cha i r  we cer ta in ly  had in te res t  in  tha t  

ass ignment ,  however,  a t  the  t ime tha t  we s igned our  aud i t  

op in ion ,  tha t  work  had ye t  to  be  f ina l i sed.  

ADV HOFMEYR:    D id  you ask  fo r  any repor ts  tha t  E rns t  &  

Young had prepared in  the  course  o f  the  year?  

MR MOTHIBE:    We had engaged w i th  Management ,  f i rs t l y  10 

to  unders tand the  scope o f  the  con t rac t  o r  o f  the  work  tha t  

they had to  pe r fo rm,  we unders tood gu idance tha t  tap  -  I  

th ink  there  were  th ree  i tems each under  four  d i f fe ren t  

head ings Cha i r  and as  I  ind ica ted ,  Cha i r,  when we  

enqu i red  o f  Management  tha t  work  was s t i l l  ongo ing  and 

the  cont rac ts  had  been f ina l i sed,  due to  the  fac t  tha t  i t  was  

a lso  –  there ’s  an  e lement  o f  fo rens ic  work  t ha t  was go ing  

on Cha i r,  there  was someth ing  tha t  took some t ime to 

comple te  and when we s igned ou r  aud i t  op in ion ,  the i r  f ina l  

repor t  had not  been comple ted ,  Cha i r.  20 

ADV HOFMEYR:    I  jus t  wanted to  ge t  c lear  on  the  fac ts ,  

d id  you ask  to  see –  a lbe i t  no t  a  f i na l  repor t ,  any ve rs ion  o f  

the  repor t  tha t  E rns t  &  Young had prepared? 

MR MOTHIBE:    We had reques ted to  see repor ts  f rom 

Management  and  I ,  fo r  one,  was not  p rov ided w i th  one a t  
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tha t  s tage,  the  word  we got  was tha t  the  work  i s  s t i l l  

con t inu ing .  

ADV HOFMEYR:    Okay,  so  jus t  so  tha t  I  have i t  c lear,  

sor ry  Mr  Moth ibe ,  I  am s t rugg l ing  a  l i t t le  b i t  to  hear  you.   

You requested i t  and Management  sa id  the  work  i s  no t  

comple ted  ye t ,  i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t .  

ADV HOFMEYR:    So  when I  take  you to  the  dra f t  repor t  

tha t  was sent  to  the  SAA Board  i n  December  o f  2015,  I ’ l l  

take  you there  now,  I ’d  l i ke  you to  conf i rm fo r  me whethe r  10 

you ’ve  ever  seen  th is  be fore  –  we l l  maybe yeste rday when  

you rece ived i t ,  le t ’s  go  in  page DD19D which  is  the  

second f i le  Cha i r  to  page 551.  

MR MOTHIBE:    Maybe Cha i r,  wh i l s t  we a re  the re  jus t  

maybe a  reminder  to  the  Cha i r  and the  Commiss ion  in  tha t  

the  work  per fo rmed on Procurement  and Cont rac t  

Management ,  i f  you  reca l l  Cha i r,  Ms Hofmeyr  wanted to  

know i f ,  fo r  the  th ree  years  I ’ ve  been there  we had not  

ident i f ied  the  Sw iss  Por t  cont rac t ,  I  th ink  i t ’s  impor tan t  to  

remind the  Cha i r  and the  Commiss ion  tha t  fo r  the  f i rs t  two  20 

years  tha t  work  was,  in  fac t ,  no t  even per fo rmed  in  the 

PwC but  i t  was  per fo rmed by  …[ ind is t inc t ]  aud i to rs  so  we 

wou ld  have had per fo rmed cross  rev iews on the  work  tha t  

they had per fo rmed and get t ing  comfor t  tha t  the  work  was 

in  te rms o f  ou r  aud i to r  …[ ind is t inc t ]  s t ra tegy and tha t  the  
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resu l t  thereof  were  appropr ia te  Cha i r.   So,  i f  one has to  be  

techn ica l l y  cor rec t  i t  was on ly  in  2016 tha t  one f rom PwC 

actua l l y  d id  the  fu l l  scope rev iew o f  the  Procurement  and  

Cont rac t  Management .  

ADV HOFMEYR:    Mr  Moth ibe  I  unders tand tha t  d is t inc t ion ,  

the  Ernst  &  Young rev iew,  though,  was done in  the  year  

tha t  PwC was conduct ing  the  work ,  cor rec t?  

MR MOTHIBE:    That  i s  co r rec t  yes .  

ADV HOFMEYR:    Yes,  and notw i ths tand ing  what  you sa id  

in  emphas is ing  tha t  i t  was Nkonk i  respons ib le  fo r  th is  in  10 

2014 and 2015,  I  read your  supp lementary  s ta tement  you 

say,  you don ’ t  use  tha t  to  suggest  you aren ’ t ,  as  the  jo in t  

aud i t  pa r tner  respons ib le?  

MR MOTHIBE:   That ’s  impor tan t  to  no te ,  tha t  

i s…[ in tervenes] .   

ADV HOFMEYR:    Sor ry  the re  was a  negat ive  in  my  

quest ion ,  so  I  know i t  was a  b i t  d i f f i cu l t  to  answer,  le t  me 

ask i t  w i th  a  pos i t i ve .   Do you accept  as  the  jo in t  aud i t  

par tner  o f  Nkonk i  respons ib i l i t y  fo r  the  ou tcome o f  the 

aud i ted  op in ion  no tw i ths tand ing  the  fac t  tha t  Nkonk i  d id  20 

some o f  the  work  and you d id  o ther?  

MR MOTHIBE:    I  do  unders tand tha t .  

ADV HOFMEYR:    Yes,  okay le t ’s  look  a t  the  repor t  tha t  

E rns t  &  Young d id  prov ide  to  SAA.   I  sa id  you ’d  f i nd  i t  a t  

DD19D a t  page 551,  do  you have tha t?  
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MR MOTHIBE:    I ’ ve  go t  i t  now Cha i r.  

ADV HOFMEYR:    There ’s  a  cover ing  le t te r  wh ich  i s  

addressed to  Mr  N L ine l l ,  do  you know who tha t  i s?  

MR MOTHIBE:    I  don ’ t  reca l l  tha t  name,  I ’m  sor ry  Cha i r.  

ADV HOFMEYR:    Cha i r  tha t  i s  Mr  N ick  L ine l l  and the  

Commiss ion  w i l l ,  in  due course ,  be  rece iv ing  more  

ev idence in  re la t ion  to  Mr  L ine l l  there ’s  no th ing  cur ren t ly  

be fore  i t  bu t…[ in tervenes] .  

CHAIRPERSON:    I  th ink  I  have come across the  name.  

ADV HOFMEYR:    You have ac tua l l y  and f rom o ther  10 

ev idence,  indeed .   A l though so  fa r  I  don ’ t  th ink  SAA 

re la ted ,  bu t  . . . [ in te rvenes]   

CHAIRPERSON:    Ja  no  I  th ink  i t  was re la ted  to  another  

en t i t y.  

ADV HOFMEYR:   Exact ly.  

CHAIRPERSON:    Ja .  

ADV HOFMEYR:    So  Mr  Moth ibe  th is  i s  the  dra f t  

admi t ted l y  repor t  tha t  went  to  the  SAA on the  10 t h  o f  

December  2015,  and I  asked you to  conf i rm fo r  us  whethe r  

you saw th is  a t  the  t ime?  20 

MR MOTHIBE:    I  d id  no t  see any wr i t ten  . . . [ in te rvenes]   

ADV HOFMEYR:    And your  ev idence was you asked  

management  fo r  the  ou tcome o f  E rns t  &  Young  repor t ,  

rev iew,  bu t  you weren ’ t  g iven anyth ing ,  i s  tha t  r igh t?  

MR MOTHIBE:    That  i s  co r rec t  ma ’am.  
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ADV HOFMEYR:    I t  i s  un for tunate  tha t  management  saw 

f i t  no t  to  g ive  i t  to  you because they d id  ac tua l l y  cons ide r  

the  Swiss  Por t  cont rac t ,  and you w i l l  f ind  tha t  a t  page 597.  

CHAIRPERSON:    What  i s  the  page number  aga in?  

ADV HOFMEYR:    597 Cha i r,  597.  

CHAIRPERSON:    Thank you.  

ADV HOFMEYR:    You see the  fac ts  I  de ta i led  to  you  

ear l ie r  about  the  s i tua t ion  w i th  the  Swiss  Por t  cont rac t  

E rns t  &  Young managed to  uncover.   They came in  fo r  f i ve  

months ,  they ve t ted  procurement  and cont rac t  management  10 

and what  they were  ab le  to  es tab l i sh  in  tha t  f i ve  month  

per iod  is  re f lec ted  on th is  page.    

 You w i l l  see  th is  i s  a  tab le  and on the  le f t  hand s ide  

i t  i s  ind ica ted  the  sect ion  o f  the  repor t  tha t  dea ls  w i th  th is  

cont rac t ,  the  con t rac t  i s  ident i f ied  as  Swiss  Por t  and then 

you w i l l  see  key i ssues ident i f ied .   Swiss  Por t ’s  con t rac t  i s  

a  month  to  month  bas i s .   SAA is  fa i l ing  to  rea l i se  the  cost  

sav ings as  a  resu l t  o f  de lays  in  en ter ing  in to  a  cont rac t  

w i th  Swiss  Por t .   The de lays  w i l l  resu l t  in  SAA overpay ing  

fo r  the  ground hand l ing  serv i ces .  20 

 Then on quant i f i ca t ion  o f  loss  they say SAA has 

fa i led  to  rea l i se  cost  sav ings o f  R92 936 578 over  the  

per iod  o f  the  f i ve  years  as  a  resu l t  o f  de lays  in  en ter ing  

in to  the  cont rac t ,  and then they have a  key,  they 

recommend tha t  there  needs to  be  a  cont rac t  en tered in to  



16 JULY 2020 – DAY 233 
 

Page 224 of 232 
 

w i th  Swiss  Por t  and then in  the  key they ident i f y  cont ro l  

weaknesses as  the  concern  p lanned.  

 These are  the  sor t s  o f  th ings tha t  the  aud i to rs  

aud i t ing  SAA wou ld  be  look ing  a t ,  wou ldn ’ t  i t?  

MR MOTHIBE:    Cha i r  i t  have seemed tha t  the  cont rac t  

wou ld  have been ident i f ied  fo r  fo l low up,  these are  the  

i tems tha t  wou ld  have been p icked  up.  

ADV HOFMEYR:    Th is  i s  exact ly,  you ’ re  look ing  a t  what ’s  

the  cause,  cont ro l  weaknesses,  what ’s  the  po tent ia l  loss ,  

cor rec t?  10 

MR MOTHIBE:    That  i s  co r rec t  Cha i r.  

ADV HOFMEYR:    And then in  the  second sect ion  o f  tha t  

tab le  you w i l l  see  under  key issues ident i f ied  they say  

de lays  en ter ing  in to  a  cont rac t ,  there  i s  no  cont rac t  in  

p lace  between SAA and Swiss  Por t  and Swiss  Por t  

cur ren t ly  opera tes  on  a  month  to  month  bas is .   They say 

here  de lays  in  en ter ing  in to  a  cont rac t ,  th is  i s  be low:  

“Procurement  was conc luded in  2013 . . . ”  

Cha i r,  jus t  to  make a  no te ,  the  ev idence before  the  

Commiss ion  is  i t  i s  2012,  tha t  m ight  jus t  be  a  typo,  20 

re f lec t ing  2013,  however  the  award  has no t  been made to  

Swiss  Por t ,  there fore  SAA is  unab le  to  rea l i se  the  cost  

sav ings negot ia ted  w i th  Swiss  Por t  and in  the  key over  a t  

the  las t  co lumn i t  says  th is  i s  a  ma t te r  o f  concern ,  wh ich  is  

ac tua l l y  a  h igher  s tandard  as  I  read th is  rev iew than jus t  a  
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con t ro l  weakness .     

 Have you had any t ime to  read the  rev iew,  o r  do  you 

accept  when I  say  tha t  mat te rs  o f  concern  are  more  

concern ing  i tems than cont ro l  weaknesses?  

MR MOTHIBE:    Cha i r  I  saw th is  repor t ,  the  prev ious 

aud i to rs  re fer red  to  us ,  i t  was yesterday,  and in  te rms o f  

the  key tha t  i s  he re  tha t  i s  how they ident i f ied  i t .  

ADV HOFMEYR:    Yes,  thank you,  thank you.   So I  

unders tand you d idn ’ t  see th is  a t  the  t ime,  bu t  you accept  

tha t  E rns t  &  Young was ab le  to  ident i f y  th is  cont rac t  when 10 

i t  came in to  the i r  p rocurement  and cont rac t  management  

p rocesses and i t  had ident i f ied  these weaknesses  in  th is  

cont rac t ,  do  you accept  tha t .  

MR MOTHIBE:    Cha i r  i f  I  reca l l  in  the  scope Cha i r  we are  

requ i red  to  se lec t  th ree  quar te rs  o f  ou ts tand ing ,  th ree  by  

management  and  I  th ink  there  were  o ther  c r i te r ia  se t  so  

obv ious ly  I  cannot  comment  on  how they se lec ted  the  

cont rac t  bu t  the  ou tcomes o f  the  rev iew is  he re  in  the  

repor t  Cha i r.  

ADV HOFMEYR :    D id  you  jus t  accept  i t  when 20 

management ,  when you asked fo r  a  document  l i ke  th is  

repor t  f rom Ernst  &  Young d id  you  genera l l y  jus t  accept  i t  

when management  sa id  i t  was not  ava i lab le  to  show you? 

MR MOTHIBE:    No,  no ,  Cha i r  they d id  no t  say  i t  was not  

ava i lab le ,  they sa id  the  work  i s  s t i l l  con t inu ing  Cha i r.    I t  i s  
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tha t  comment  tha t  came f rom management  and we were  

aware  tha t  Erns t  &  Young were  s t i l l  on  s i te  per fo rm ing the  

work .    They had not  f ina l i sed Cha i r.  

ADV HOFMEYR:    Wou ld  i t  no t  have been re levant  to  fo l low 

tha t  up  w i th  we l l  have they made any pre l im ina ry  repor t s  to  

you?  

MR MOTHIBE:    Cha i r  f rom the  inqu i r ies  tha t  we made a t  

tha t  s tage i t  d id  no t  appear  tha t  there  was anyth ing  

ava i lab le  fo r  us  to  look  a t  in i t ia l l y  Cha i r.  

ADV HOFMEYR:    You see the  med ia  had a l ready been 10 

repor t ing  about  th is  Erns t  &  Young rev iew towards  the  end  

o f  2015.    Cha i r  I  see we are  c lose  to  f i ve ,  i t  may be tha t  I  

can jus t  comple te  th is  po in t  abou t  the  med ia  and then we 

can ad journ ,  i s  tha t  conven ien t?  

CHAIRPERSON:    That  i s  f ine ,  yes  tha t  i s  f ine .  

ADV HOFMEYR:    Okay,  so  desp i te  management  o f  SAA 

not  g iv ing  you the  repor t  i t  seems the  press  go t  ho ld  o f  the  

repor t ,  were  you aware  o f  tha t  a t  the  t ime? 

MR MOTHIBE:    Cha i r  on  the  v ideo repor t s  tha t  we had  

seen on SAA tha t  repor t  was not  ident i f ied .  20 

ADV HOFMEYR:    Wel l  le t  us  see what  d id  make i t s  way to  

the  med ia ,  you w i l l  f ind  tha t  in  DD19D,  tha t  i s  the  second  

f i le  a t  page 423,  423.  

CHAIRPERSON:    423?  

ADV HOFMEYR:    Yes s i r.  
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CHAIRPERSON:    Yes.  

ADV HOFMEYR:    So  your  aud i t  p rocedure  tha t  requ i red  

you to  p ick  up  med ia  ar t i c les  re la ted  to  SAA d id  no t  p ick  up  

th is  a r t i c le ,  i s  tha t  cor rec t?  

MR MOTHIBE:    Cha i r  you know . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  to  conf i rm  th is  i s  a  Bus iness Day  

ar t i c le  da ted  . . . [ in te rvenes]   

ADV HOFMEYR:    Cor rec t .  

CHAIRPERSON:    . . .what  Ms Hofmeyr?  

ADV HOFMEYR   I t  i s  9  December  2015 Cha i r,  i t  i s  sor t  o f  10 

the  four th  l ine .  

CHAIRPERSON:    Yes,  ja .    

MS HOFMEYR:   Thank you Cha i r.    My ques t ion  Mr  

Moth ibe  was your  aud i t  p rocedures tha t  requ i red  you to  

p ick  up  med ia  ar t i c les  about  SAA d id  no t  iden t i f y  th is  

a r t i c le  a t  the  t ime,  the  day.  

MR MOTHIBE:    Th is  a r t i c le  i s  no t  inc luded in  the  ones tha t  

we had looked a t  Cha i r,  o r  tha t  were  ident i f ied .  

ADV HOFMEYR:    I  want  to  suggest  to  you tha t  i t  was qu i te  

a  key ar t i c le  fo r  your  p rocesses to  have p icked up,  20 

because what  i t  records  he re  is ,  and I  am read ing  f rom the  

f i rs t  sentence:  

“The Board  o f  South  A f r i can A i rways says i t  is  

ge t t ing  c lose r  to  unrave l l ing  the  reasons fo r  la rge  

losses a t  the  a i r l ine  w i th  an  E rnst  &  Young fo rens i c  
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repor t  showing tha t  as  much as  60% of  p rocurement  

cou ld  be  sub jec t  to  weak bus iness cont ro ls . ”  

Cha i r  there  is  those ampersands  in  th is  rend i t ion  o f  the  

repor t ,  I  don ’ t  unders tand them to  be  there  in  the  ac tua l  

tex t ,  i t  i s  when i t  ge ts  p r in ted  some years  a f te r,  so  fo r  the 

purposes o f  read ing  I  am jus t  go ing  to  leave those out .  

 So the  med ia  seems to  have known in  December  o f  

2015 tha t  the  fo rens ic  repor t  was showing as  much  as  60% 

of  p rocurement  cou ld  be  sub jec t  to  weak bus iness cont ro ls ,  

do  you see tha t?   - - -   I  can  see i t  on  the  page Cha i r.  10 

 And i t  a lso  i s  qu i te  spec i f i c ,  i f  you  read th i s  a r t i c le  

i t  cer ta in ly  appears  to  me and you w i l l  co r rec t  me i f  you 

take  a  d i f fe ren t  v iew,  tha t  the  wr i te r,  Ms Caro l  Payton,  has  

seen the  repor t ,  because she ta lks  about  what  i t  con ta ins .   

D id  you a l so  fo rm tha t  impress ion  about  th is  a r t i c le  when  

you read i t  yes te rday,  I  assume,  o r  p rev ious ly,  no  th is  was  

ac tua l l y  many months  ago.  

MR MOTHIBE:    I t  does appear  tha t  the  wr i te r  has go t  

access to  in fo rmat ion  tha t  we d id  no t  have access to .  

ADV HOFMEYR:    Yes,  yes ,  because the  wr i te r  i s  ab le  to  20 

say in  the  th i rd  paragraph,  the  repor t  shows tha t  28  o f  the 

48  cont rac ts ,  wh ich  are  the  cont rac ts  tha t  E rns t  &  Young  

aud i ted ,  tha t  i s  60%,  are  improper ly  negot ia ted ,  poor ly  

cont rac ted  o r  weak ly  managed,  do  you see tha t?  

MR MOTHIBE:    I  read tha t  Cha i r.  
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ADV HOFMEYR:    I t  wou ld  have been usefu l ,  wou ld  i t  no t  

Mr  Moth ibe  i f  th is  had come to  our  a t ten t ion  a t  the  t ime 

tha t  you were  ask ing  the  SAA Board  fo r  cop ies  o f  any  

repor ts  by  Ernst  &  Young,  wou ldn ’ t  i t?  

MR MOTHIBE:    Cha i r  i f  i t  had come to  my a t ten t ion  yes.  

ADV HOFMEYR:    What  do  you th ink  you wou ld  have done  

when the  SAA Board  sa id  i t  i s  s t i l l  i n  p rocess,  wou ld  you 

have ca l led  fo r  i t  i f  a  member  o f  the  med ia  had a l ready 

seen i t?  

MR MOTHIBE:    Cha i r  i f  th is  in fo rmat ion  was in  the  pub l i c  10 

domain  i t  wou ld  have suggested tha t  there  is  someth ing  

ava i lab le  to  be  shared by  SAA Management .  

ADV HOFMEYR:    D id  o ther  a r t i c l es  o f  th is  impor tance to  

what  you were  do ing  a t  SAA get  m issed in  your  p rocesses?  

MR MOTHIBE:    Cha i r  tha t  i s  a  d i f f i cu l t  quest ion  to  answer,  

we ident i f ied  a  number  o f  med ia  ar t i c les  re la t ing  to  SAA 

which  have been inc luded I  th ink  Ms Hofmeyr  re fe r red  to  i t  

ear l ie r  in  the  meet ing  o r  in  the  sess ion  Cha i r,  so  Cha i r  

there  i s  a  b ig  leverage o f  a r t i c les  ou t  there ,  we ident i f ied  

those tha t  we ident i f ied  and cons idered what  impact  they  20 

wou ld  have had on our  aud i t .  

ADV HOFMEYR:    Mr  Moth ibe  I  shou ld  be  ve ry  c lea r  about  

the  document  I  took  you to  ear l ie r.   When we went  th rough 

the  work ing  papers  tha t  have been made ava i lab le  to  the 

Commiss ion  we were  par t i cu la r ly  look ing  fo r  the  med ia  



16 JULY 2020 – DAY 233 
 

Page 230 of 232 
 

a r t i c les  tha t  the  processes had ident i f ied  ove r  the  years  

and tha t  se t  o f  pages I  took  you to  ear l ie r  were  the  med ia  

ar t i c les  tha t  we cou ld  f ind  in  the  work ing  papers  bu t  they 

were  re la ted  to  the  pr io r  year.   When we looked  fo r  the  

med ia  ar t i c l es  tha t  your  team conduct ing  the  2016 aud i t  

had put  togethe r,  we d idn ’ t  f ind  tha t  anywhere  in  the  

work ing  papers .   Can you en l i gh ten  us  on  tha t?  

MR MOTHIBE:    Cha i r  I  wou ld  have to  go  look a t  my f i le  

aga in  and br ing  a  response on tha t .  

ADV HOFMEYR:    So  i t  i s  ac tua l l y  no t  ev idence before  th i s  10 

Commiss ion  whether  th is  a r t i c le  d id  o r  d id  no t  fo rm par t  o f  

those tha t  had been ident i f ied  by  your  team because we 

ac tua l l y  cou ld  no t  f ind  any ar t i c les  ident i f ied  by  your  team 

for  the  2016 aud i t .   Can you he lp  us  today as  a  mat te r  o f  

fac t  d id  they rev iew media  a r t i c les?  

MR MOTHIBE:    Cha i r  as  I  sa id  ear l ie r  in  my ev idence tha t  

i t  i s  no t  a  requ i rement  o f  s tandards bu t  we do ask  and look 

a t  the  med ia  ar t i c les  tha t  wou ld  ass is t  us  in  do ing  th is  

assessment  Cha i r.  

ADV HOFMEYR:    You do ask  o r  you have a  procedure  tha t  20 

is  des igned to  pu l l  them f rom the  med ia  each month?  

MR MOTHIBE:    The procedure  is  we ask o f  ou r  team to  

pu l l  tha t  ou t  Cha i r  bu t  i t  i s  no t ,  there  is  no t  a  c lear  p rocess 

there  tha t  they are  jus t  t ro l l ing  and pu l l ing  every  s ing le  

ar t i c le  Cha i r.  
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ADV HOFMEYR:    Wel l  maybe by  tomorrow Mr  Moth ibe  i f  

you  have an oppor tun i ty  you can jus t  c la r i f y  th is  po in t  fo r  

us  whether  the re  were  any med ia  ar t i c les  sourced by  your  

team for  the  2016  aud i t .  

 Cha i r  I  have comple ted  th is  aspect  o f  the  med ia  

repor t ing  on  the  Ernst  &  Young cont rac t  so  I  suggest  i t  

m igh t  be  a  conven ien t  t ime to  ad jou rn ,  and then  jus t  to  

have an ind i ca t ion  f rom you o f  when you wou ld  l i ke  us  to  

s ta r t  tomor row.  

CHAIRPERSON:    You d id  te l l  me tha t  w i th  tomorrow’s  10 

w i tness you thought   you might  need one a  ha l f  hours  to  

two hours .  

ADV HOFMEYR:   Indeed.  

CHAIRPERSON:    Wi th  Mr  Moth ibe  how much t ime  do you 

th ink  you a re  s t i l l  go ing  to  be  busy  w i th  h im? 

ADV HOFMEYR:   We actua l l y  have moved progress ive ly  

swi f te r  ove r  the  course  o f  the  day and so  I  th ink  probab ly  

no  more  than two hours  w i th  Mr  Moth ibe ,  i f  no t  less  than 

tha t .  

CHAIRPERSON:    Yes,  yes ,  okay we l l  in  tha t  event  maybe 20 

we shou ld  –  le t  us  s ta r t  a t  normal  t ime,  le t  us  s ta r t  a t  ten 

o ’c lock .  

ADV HOFMEYR:   Cer ta in ly.  

CHAIRPERSON:    Okay,  we w i l l  ad journ  fo r  the  day and  

tomorrow we wi l l  resume a t  ten  o ’c lock .  
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 We ad journ .  

REGISTRAR:    Al l  r i se .  

INQUIRY ADJOURNS TO 17 JULY 2020  

 


