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PROCEEDINGS RESUME ON 1 JULY 2020 

CHAIRPERSON:  Good morning Mr Soni ,  good morning 

everybody.   Are we ready? 

ADV SONI SC:   We are ready.   DCJ I  must  apologise and so 

does the wi tness Mr Botes he came from Pretor ia but  he just  

lost  his way.  

CHAIRPERSON:   Oh okay.  

ADV SONI SC:   And he apologises most  profusely.  

CHAIRPERSON:   Okay no,  no that  is f ine.   I  thought that  

maybe the commission did not  give him the correct  address 10 

because I  heard that  he seems to have gone to the old 

venue.  

ADV SONI SC:   That  is what seems to have happened.  

CHAIRPERSON:   Yes.   Yes.   Okay,  no that  is f ine.   We are 

happy that  he is here.   Thank you Mr Botes.   Yes Mr Soni .  

ADV SONI SC:   Mr Soni  before I… 

CHAIRPERSON:   Yes.  

ADV SONI SC:   Mr Chairperson before we start  may I  put  Mr 

Botes’ evidence in context  and then we can swear h im in so 

that  we know that  the purpose of  h is evidence is and i t  can 20 

be di rected at  those issues.  

CHAIRPERSON:   No you can do i t  but  maybe let  us start  

wi th him being sworn in so then you can put  his evidence in 

context .  

ADV SONI SC:   As you please Chai rperson. 
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CHAIRPERSON:   And then we – you – we begin ja.   Thank 

you.  

REGISTRAR:   P lease state your fu l l  names for the record.  

ADV BOTES SC:   Francois Weideman Botes.  

REGISTRAR:   Do you have any object ion tak ing the 

prescr ibed oath? 

ADV BOTES SC:   No I  do not .  

REGISTRAR:   Do you consider the oath to be b inding on 

your conscience? 

ADV BOTES SC:   Yes I  do.  10 

REGISTRAR:   Do you swear that  the evidence you wi l l  g ive 

wi l l  be the t ruth;  the whole t ruth and nothing else but  the 

t ruth i f  so please ra ise your r ight  hand and say,  so help me 

God. 

ADV BOTES SC:   Yes I  do,  so help me God.  

CHAIRPERSON:   Thank you very much Mr Botes.   Once 

again thank you for coming to give evidence.   The f i le that  I  

have got  here has i t  got  his aff idavi t?  

ADV SONI SC:   I t  is r ight  – i t  is the last  one Chai rperson in  

Bundle G.  20 

CHAIRPERSON:   Wel l  I  have got  Bundle H.  I  have now been 

given Bundle G.  Is Bundle G the correct  one?  I  have now 

been given Bundle G I  had Bundle H.  

ADV SONI SC:   Oh I  am sorry.    

CHAIRPERSON:   Okay.   Ja okay.  
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ADV SONI SC:   Mr Botes’ aff idavi ts appear at  – as SS17 and 

at  – they start  f rom page 1 Chai rperson.  

CHAIRPERSON:   From page? 

ADV SONI SC:   So i t  is a separate document.   Chairperson 

the way this f i le  has been prepared is because there are 

short  wi tnesses which short  aff idavi ts,  they decided to put  

everything into one f i le.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   I  do not  know i f  they have put  div iders into 

f i le Mr Chairperson.  10 

CHAIRPERSON:   Wel l  I  am not  sure what that  means.   Are 

you – do you mean that  the f i les have not  been paginated in 

the way they – they are supposed to be paginated 

sequent ia l ly f rom page 1 up to the last  page? 

ADV SONI SC:   Yes.   DCJ part  of  the problem was and I  was 

not  involved in i t  was that  what we would have is a person’s 

aff idavi t  start ing at  page 15 or in  th is case i t  would be 100 

and someth ing and i t  was thought that  i t  would be bet ter to 

have them start  wi th page 1 of  the aff idavi t .  

CHAIRPERSON:   Ja,  no remember we talked i t  was i t  on 20 

Monday.  

ADV SONI SC:   I  know i t  is Chai rperson.  

CHAIRPERSON:   Yes.   Because we just  need to consistent .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I t  helps when I  p ick up a f i le to know what 
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I  am expect ing.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I f  I  am looking for page 50 or 250 I  must  

not  f ind that  there are two 250’s.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I f  I  am looking for  page 20 I  must  not  f ind 

that  there are three page 20’s you know in the bundle.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   And i t  is a simple thing i t  has been done al l  

a long.   I t  is – wi l l  you just  prevai l  on those who do this 10 

because in the end… 

ADV SONI SC:   Yes Chairperson.  

CHAIRPERSON:   I t  is the evidence leader that  takes 

responsibi l i ty for  th is.  So when they do i t  just  check that  they 

have done i t  proper ly.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   We do not  have a choice now because Mr 

Botes is here we have to cont inue.  

ADV SONI SC:   He is here yes.  

CHAIRPERSON:   But  i t  is not  sat isfactory.  20 

ADV SONI SC:   Yes.  

CHAIRPERSON:   We now need to be able to say on al l  the 

bundles the paginat ion is f rom page 1 up to whatever.  

ADV SONI SC:   No sure.  

CHAIRPERSON:   Even i f  there are d i fferent  statements 
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inside.   I f  they are in the same bundle the paginat ion covers 

everything sequent ia l ly.  

ADV SONI SC:   You want i t  f rom page 1 to … 

CHAIRPERSON:   Yes,  yes.   Okay so how do I  get  to Mr 

Botes aff idavi t  on this bundle? 

ADV SONI SC:   I t  is marked Exhibi t  SS17.  

CHAIRPERSON:   Okay a lr ight .  

ADV SONI SC:   I  again apologise to you Chai rperson.  

CHAIRPERSON:   Ja okay alr ight .   They must  just  f ix the one 

we discussed – was i t  Monday.  10 

ADV SONI SC:   Yes.  

CHAIRPERSON:   I f  they have not  f ixed i t  and then they must  

sort  th is one out  a f terwards.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Okay.  

ADV SONI SC:   DCJ before I  lead the evidence of  the 

wi tness because perhaps,  I  should place on record the 

background against  which Mr Botes is being cal led because 

the matters that  are contained in the documents before you 

are much wider than what the commission is deal ing wi th.   20 

But  there is a s igni f icant  part  of  Mr Botes’ aff idavi t  and 

statement to the Pretor ia Bar Counsel  that  contains matters 

that  are of  interest  to the commission.   But  I  wi l l  just  g ive the 

background Mr Chai rperson.    

You wi l l  recal l  Chairperson that  Ms Ngoye gave 
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evidence that  in regard to the Siyaya matters there – the 

matters had been in court  and they had been referred to  

arbi t rat ion.    

There were f ive matters that  had been referred to  

arbi t rat ion.   And the arbi t rat ions we are going go on and then 

– and this now is  the perspect ive f rom the PRASA Legal  –  

the internal  legal  team.  And they – they were told that  the 

Chair  – the newly appointed Chai rperson Ms Makhubele now 

Judge Makhubele was going to be deal ing wi th the matter 

and you wi l l  recal l  that  they said that  when they contacted 10 

PRASA’s at torneys PRASA’s at torneys said to them PRASA’s 

at torneys had been instructed not  to communicate wi th the 

internal  legal  team.   

Then they found out  that  the matters had been 

set t led and that  there was going to  be an appl icat ion to court  

to make the arbi t rat ion awards and orders of  court .   When 

they found out  about  that  they then approached thei r  f i rm of  

at torneys di fferent  f rom the ones that  had in i t ia ted the 

set t lement or had concluded the set t lement to have those 

orders rescinded.  Eventual ly i t  was rescinded.    20 

So that  is  the perspect ive f rom the PRASA internal  

legal  team.  We are now going to deal  wi th the perspect ive 

of  communicat ions between Ms Makhubele and the lawyers 

for the l iquidators in the matter.   Mr Botes was counsel  for  

the l iquidators in the matter and at  issue was a 
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communicat ion that  Ms Makhubele had made to him saying 

that  the at torneys who were applying for the rescission 

appl icat ion had no author i ty to do so.    

At  issue again to put  Mr Botes’ evidence in  

perspect ive is that  when this appl icat ion was made Mr Botes 

was surpr ised having regard to the fact  that  in a previous 

communicat ion Judge Makhubele had said to him the matters 

are set t led and the matters in  fact  were set t led.   So he 

asked her by way of  a Whatsapp message:  

“Are you br inging the appl icat ion?”  10 

And i t  is that  message that  she sent  to him to say 

those lawyers have no author i ty that  is in issue in these 

proceedings because what i t  d id was there was massive 

publ ic i ty around the issue at  that  t ime and Judge Makhubele 

then la id  a complaint  against  Mr Botes for reveal ing in court  

and through his at torneys a communicat ion she had sent  to 

him.  So there is  no d ispute about  the communicat ion as I  

understand i t .    

There is a dispute about whether  Mr Botes should 

have revealed i t  at  a l l .   In Mr Botes’ response to the 20 

complaint  la id  by Ms Makhubele to the Bar Counsel  he 

revealed how the communicat ions on this issue started 

between him and Ms Makhubele and i t  is for that  reason that  

we are going to cal l  – we are cal l ing Mr Botes.   So i t  is a  

very narrow issue as far as the commission goes as between 
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Mr Botes and Ms Makhubele there are other issues but  wi th  

respect  Chairperson they do not  concern the commission.  

CHAIRPERSON:   No that  is f ine.   I  th ink that  i t  is important 

also to ment ion other  features that  you might  not  have 

ment ioned that  make the commission to be interested in the 

interact ions between the then Chai rperson of  the PRASA 

Board and Mr Botes.   Namely that  PRASA is one of  those 

SOE’s in respect  of  which for many years they have been in 

the publ ic domain al l  k inds of  al legat ions of  ser ious 

corrupt ion and maladminist rat ion.   And except  for what we 10 

heard f rom Mr Popo Molefe who was Chai rperson of  the 

Board of  PRASA at  a certain  stage except  for  the at tempts 

that  his Board t r ied to do i t  appears that  not  much has been 

done by anybody to deal  wi th those al legat ions of  corrupt ion 

at  PRASA.   

And the former Chairperson of  the Board now Judge 

Makhubele her assumpt ion of  duty and her appointment to – 

as Chai rperson of  the Board also happened under 

ci rcumstances that  are qui te unusual .  She appears to have 

been appointed somet ime in October I  do not  know i f  i t  was 20 

the 19 October.  

ADV SONI SC:   Yes i t  was the 19t h.  

CHAIRPERSON:   2017.   Pr ior  to that  she had been 

nominated for  appointment as a Judge of  the High Court  and 

I  th ink ear ly in October I  do not  know i f  i t  was the 2 October,  
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she had been interviewed by the JSC for the posi t ion of  –  of  

a Judge.  Now – so there are quest ions about why she 

al lowed hersel f  to  be appointed when she would have known 

ei ther that  she was about to be appointed to – as a Judge or  

that  there was a very good chance she would be appointed 

as Judge.   

I  mean I  am one of  those people who know a lot  

about  what happens in the JSC because I  have been 

interviewed probably about six t imes over the past  23 years.   

Very u – I  mean very of ten when you have been interviewed 10 

by the JSC you get  to ld ei ther  by the same day or w i thin the 

next  day or two whether the JSC wi l l  advise the President  to 

appoint  you.   And the role of  the JSC and the President  also 

is such that  the President  – the general  v iew is that  the 

President  is bound to go along wi th the advice of  the JSC.  

But  even i f  i t  was said what the JSC does as st rong 

recommendat ion over  the past  20 or whatever years I  th ink i t  

would be di ff icul t  to f ind any case where the JSC advised the 

President  to appoint  a person as a Judge and the President  

did not  appoint .    20 

So there are quest ions about why would she have 

accepted appointment  as Chairperson of  the Board when she 

would have known that  in al l  probabi l i ty beginning of  the 

year 2018, she would be expected to assume duty.    

So there are those quest ions and then of  course par t  
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of  the evidence of  Ms Ngoye i f  I  recal l  correct ly was that  

af ter she had arr ived as Chai rperson of  – she had arr ived at  

PRASA as Chai rperson of  the Board her interest  for 

purposes of  set t lement was on Siyaya matters even though 

according to Ms Ngoye there were a lot  of  other matters wi th  

even larger amounts involved.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   She only showed interest  in that  one.   So i t  

is against  that  background that  the commissions wants to 

see what role she may have played and then the exchanges 10 

that  she might  have had with Mr Botes.   You know that  is the 

context .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   So I  thought I  must  just  ment ion because 

also I  th ink i t  important  the publ ic  should just  have as good 

background as possible.  

ADV SONI SC:   Yes.   May I  in fa i rness to Ms Makhubele 

Chairperson say that  she has asked to consul t  wi th the 

commission? 

CHAIRPERSON:   Ja.  20 

ADV SONI SC:   So that  she could answer those very issues.  

CHAIRPERSON:   Yes,  yes.  

ADV SONI SC:   Oh wel l  that  is what she said to me in a 

telephone conversat ion.  

CHAIRPERSON:   Yes.  
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ADV SONI SC:   Last  Saturday.  

CHAIRPERSON:   Yes,  yes.  

ADV SONI SC:   So – but  Chairperson those are matters that  

wi l l  obviously have to be raised.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   With her.  

CHAIRPERSON:   Yes,  yes.  

ADV SONI SC:   But  –  but  we would respect  that  is  the ful l  

background against  which Mr Botes’ evidence must be 

assessed.  10 

CHAIRPERSON:   Yes.   No,  no she def in i te ly has recent ly  

indicated that  she wi l l  co-operate and she makes hersel f  

avai lab le to be interv iewed by the commission’s legal  team.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   And the legal  team has been in touch wi th 

her.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   And certainly,  her  side of  the story wi l l  be 

heard.   I  do not  know whether  Mr Soni  you want to say 

anything about a request  for  invest igat ions – forensic 20 

invest igat ions? 

ADV SONI SC:   Yes.   Mr Chairperson as I  understood what 

Ms Makhubele sa id is  that  because Mr Botes’ evidence – 

wel l  communicat ion to the commission was based on some 

Whatsapp messages between him and Ms Makhubele his  
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phone had been subjected to a forensic analysis  by the 

commission and she wanted the same in  respect  of  her 

phone.  

CHAIRPERSON:   Hm.  Hm. 

ADV SONI SC:   We indicated that  we would have a person 

f rom the commission’s forensic team at  the interview – at  the 

consul tat ion wi th  her and i f  i t  was necessary then those 

invest igat ions or  the inqui r ies would be made.  But  she 

would have to ind icate what is i t  that  is in dispute between 

her and Mr Botes.  10 

CHAIRPERSON:   Hm.  Hm.  She is aware of  course and she 

note that  Mr Botes is going to give evidence this morning? 

ADV BOTES SC:   I  to ld her  on Saturday and I  cal led her  

again last  night .  

CHAIRPERSON:   Yes.  

ADV SONI SC:   Chair  af ter we had f in ished Chai r.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   So I  d id te l l  her that  – and she asked i f  her  – 

Mr Botes’ ev idence could be deferred unt i l  she gave 

evidence and I  pointed out  to her  that  that  is not  how the 20 

commission operates.   I t  is in fact  very seldom i f  i t  has ever  

happened that  when a person who is  ca l led by the 

commission gives evidence that  the person so cal led 

impl icated person is immediately ca l led.   But  I  d id ind icate to 

her that  Mr Botes wi l l  be cal led today.  
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CHAIRPERSON:   Okay no that  is f ine.   I  am sure that  she 

wi l l  fee l  f ree to  pursue i f  she bel ieves she needs that  

forensic invest igat ion to do so.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   My understanding of  what she real ly wants 

to be revealed by the forensic invest igat ion because I  have 

seen the correspondence.   I  have read an aff idavi t  she has 

deposed to.   My pr ima facie v iew is that  the issue that  she 

wants to be revealed is an issue that  does not  appear to me 

to be relevant  to the issues that  the commission is looking 10 

at .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   But  that  is not  her f inal  decision.   She 

should feel  f ree to  persuade me that  i t  is relevant  and then i f  

I  am persuaded then we can look at  that .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   And she did ment ion about – I  th ink she 

did ment ion something about wishing to cross-examine Mr 

Botes but  you know you – everyone appl ied for Leave to 

Cross-examine.  20 

ADV SONI SC:   Yes.  

CHAIRPERSON:   And there are certain requi rements that  

need to be met.   One of  which obviously wi l l  be whether the 

cross-examinat ion wi l l  be on issues that  are relevant  to what 

the commission is  looking at  or not .  
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ADV SONI SC:   Yes.   Yes.  

CHAIRPERSON:   So she can br ing that  appl icat ion or move 

that  appl icat ion in  due course i f  leave is granted,  I  have no 

doubt Mr Botes would make h imsel f  avai lable af ter that .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Okay I  th ink we – I  th ink we have put  

everything on record properly but  i f  there is something,  I  

have lef t  out  you can indicate.  

ADV SONI SC:   No Chai rperson just  – just  to  point  out  that  

we wi l l  point  al l  of  these matters out  when we consul t  wi th 10 

her next .  

CHAIRPERSON:   Yes.   Yes.   Okay thank you.  

ADV SONI SC:   Mr Botes just  i f  I  can ask you – you have 

submit ted to the commission two aff idavi ts and your 

response to Judge Makhubele’s complaint  against  you to the 

Bar Counsel  – to  the Pretor ia Bar  Counsel ,  would that  be 

correct  Mr Botes? 

ADV BOTES SC:   Thank you very much Chai rperson.   Thank 

you very much Advocate Soni .   Yes I  provided the 

commission wi th  one aff idavi t  that  is the aff idavi t  that  20 

appears on Annexure SS17 on page 57 58,  59 and at  the top 

of  page 60 that  is my signature which appears on that  

aff idavi t .    

That  is the so cal led – I  see i t  is marked the second 

aff idavi t  and the report  that  – the second or the f i rst  aff idavi t  
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is the aff idavi t  that  the commission – Mr Commissioner wi l l  

f ind SS17 that  is  the f i rst  page,  page 303 up unt i l  06 and 

that  is my signature which appears r ight  on the middle of  the 

page and the whole purpose of  these aff idavi ts  were to  

int roduce the response to the complaint  that  was lodged by 

the Honourable Just ice Makhubele against  me and that  

response Chairperson wi l l  f ind f rom FWB08 r ight  unt i l  the 

end and that  wi l l  be page 24 and r ight  at  the end of  the 

document I  have s igned i t  on the 17 May 2019.  

CHAIRPERSON:   Okay thank you.   Mr Soni  I  thought you 10 

should start  by get t ing Mr Botes to te l l  us who he is? 

ADV SONI SC:   Yes.  

CHAIRPERSON:   He is an advocate and which bar,  for  how 

long he has been in pract ice those prel iminar ies just  get  

them out  of  the way before we go into the aff idavi t .  

ADV BOTES SC:   Chairperson I  have studied at  the 

Univers i ty of  Pretor ia obtained the degrees BLC and LLB. I  

jo ined the Pretor ia Society of  Advocates in 1996.  I  d id 

pupi l lage,  past  pupi l lage and I  commenced pract ice in 1997,  

the 1 December 1997.  Sorry I  d id pupi l lage in 1997, past  20 

pupi l lage then commenced pract ice on the 1 December 197.   

I  remained a member of  the Pretor ia Society of  Advocates.  I  

am st i l l  a member of  the Pretor ia Society of  Advocates.   I  

was elected to the Bar Counsel  in 2005.  I  was elected as the 

Deputy Chai rperson of  the Bar Counsel  dur ing this per iod 
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which is relevant  for purposes of  th is commission.   I  served 

as the Chairman of  the Pretor ia Bar  Counsel  two years ago 

and I  received – I  was recommended for senior status in 

2013 and the President ,  the former President  Zuma signed 

my let ters patent  in September 2014. 

CHAIRPERSON:   Thank you I  th ink that  is the background 

that  I  wanted us to deal  wi th f i rst  ja .  

ADV SONI SC:   Now Mr Botes the – do you know Ms 

Makhubele? 

ADV BOTES SC:   Chai rperson I  know Judge Makhubele very 10 

wel l .   I  know her  since I  have commenced my pract ice in  

1997.   We were members of  the Bar Counsel  for many years 

and al low me we have developed a very,  very good 

re lat ionship.   A very cordial  relat ionship.    

I  a lways encouraged her jokingly and ser iously that  she is  

ready to be appointed.   She is ready to grace the bench and 

whenever I  saw her,  I  said to her,  but  come on,  come on you 

must  do i t  now, the t ime is r ight .   And we – we real ly,  real ly 

establ ished a very,  very good relat ionship based on integr i ty,  

based on t rust .  We were never opponents in matters.    20 

We were never involved in  – in  l i t igat ion and – but  we 

real ly,  real ly got  along very,  very wel l .   And I  knew that  she 

was about to – about to be interviewed by the Judicial  

Services Commission.   I  a lso knew then that  in October – 

ear ly  October 2017 that  the commission sat ,  Judicial  
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Services Commission and I  a lso knew because in our  society 

when one of  our members receives news the day,  on the day,  

the evening or the day thereaf ter that  they have been 

recommended i t  spreads l ike a veld f i re in our  society and 

we also proud of  i t .    

We pr ide ourselves to make our members avai lable to – to  

do Judic ial  serv ice and I  was very pleased.   I  d id 

unfortunately not  phone her at  the t ime I  was l i t t le b i t  busy 

wi th – wi th other issues and when I  received her cal l  ear ly in  

November I  was in my vehicle t ravel l ing f rom or to a 10 

dest inat ion.  I  had her ce l l  phone number on my cel lu lar  

te lephone and when the phone rang and i t  said Nana 

Makhubele my f i rst  react ion was to  congratulate her.   I  said,  

Nana this is now a very pleasant  cal l  congratulat ions upon 

your appointment.    

My submission was i t  was overdue but  I  wish you a very 

pleasant ,  a very prosperous career on the bench and my 

words were st i l l  hopeful ly we wi l l  see you in higher echelons 

and maybe an appointment in  the SCA. And Judge 

Makhubele was ext remely f r iendly l ike she always is.   She is 20 

a f r iendly person.   I  have never experienced any animosi ty 

between us and yes so that  is how the conversat ion started.   

I  was tota l ly unaware of  her being appointed as the 

Chairperson of  the inter im Board of  PRASA.  I t  was never 

brought to my at tent ion.   I  was simply total ly unaware of  i t  
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and when she informed me that  she was appointed as the 

Chairperson of  the inter im Board i t  d id not  come as a shock 

i t  just  came as a surpr ise.    

I  said,  oh wel l  that  is  –  that  is good,  good to hear.   I  d id 

not  know what the purpose of  the in ter im Board was,  I  do not  

know how long her tenure would have been.  I  do not  know 

what the background was,  that  was the f i rst  t ime that  I  have 

learnt  about  her appointment.    

I  thought that  wel l  now that  she is appointed in  that  

posi t ion maybe the purpose of  the phone cal l  is to engage 10 

my services in  some manner or another and I  ask her,  how 

can I  be of  assistance Judge Makhubele and she said to me 

that  she was appointed as the Chairperson of  the inter im 

Board by the former President  who deployed her there and I  

ask her but  for what reason and she said to me 

unequivocal ly and in no uncertain terms to sort  out  the mess 

at  PRASA and to clean up.   Those were her words.    

She then ment ioned to me that  i t  came to her knowledge 

that  I  am involved in pending l i t igat ion where Siyaya 

Consul t ing Engineers is or was the plaint i ff .   I  said to her,  20 

yes but  before you go any further PRASA is represented by 

senior counsel  Advocate Kennedy Tsatswane who is the 

current  Chai rperson of  Johannesburg Bar Counsel  who I  

know very wel l  and who I  have a very,  very,  very good 

re lat ionship wi th and this matters there were f ive matters.  
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These matters have a history.    

I t  is not  something that  just  came about.   We are l i teral ly  

Chairperson engaged in high,  high prof i le l i t igat ion.   I f  I  just 

can go back – back one step.   I  got  involved in the f ive 

matters dur ing 2017 and that  was when al l  these matters 

were set  down for hearing in – on the same day in Pretor ia 

High Court  and at  the cal l  of  the rol l  before the Deputy 

Judge President  is Judge Ledwaba that  was on the 30 May 

2017.   

The l iquidators for Siyaya and PRASA’s team of  at torneys 10 

led by Advocate Kennedy Tsatswane SC decided,  let  us 

consol idate al l  f ive of  the matters and refer i t  for arbi t rat ion.   

Because the issues Chairperson were cr isp.   There was one 

– there were two pr imari ly issues.    

1.  Did Siyaya do the work that  are ref lected and contained 

in the invoices?  I f  that  is so the next  quest ion is:  

2.  What should the quantum be? 

That – that  was the l i t igat ion.   We then prepared draf t  

orders.   We provided the court  wi th those draf t  orders and 

we then subsequent ly decided to engage ret i red Judge Fr i tz  20 

Brand who ret i red at  the Supreme Court  of  Appeal  to hear al l  

these matters by way of  arbi t rat ion.   We made an 

appointment here in Sandton at  the Chambers of  Advocate 

Tsatswane SC to meet wi th Judge Brand.   We i roned out  the 

– the formal i t ies and the procedure.    
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There were def in i te t ime l ines that  we agreed upon.  

Went to discover further part iculars,  experts etcetera.   When 

– how many days we – we had in mind for the arbi t rat ion to 

be conducted etcetera.   And of  al l  that  fe l l  in place l ike we 

have arranged and how i t  was agreed upon.   

However,  Chairperson this arbi t rat ion never got  out  o f 

the blocks.   This ki te did not  get  into the a ir  for var ious 

reasons.   One of  the reasons were that  further par t iculars 

f rom our side were not  forthcoming.   We were struggl ing to  

get  informat ion but  be that  as i t  may Judge Brand was 10 

always avai lable.   He said to us,  when you guys have sorted 

out  your – your internal  housekeeping,  phone me I  am in  

Stel lenbosch we can make an arrangement,  we can – we can 

arrange dates and we can let  th is arbi t rat ion get  on i ts  way.    

So that  is  –  that  is the background to my involvement 

in the matter.   But  also,  noteworthy Chai rperson there were 

two at torneys,  f i rms of  at torneys involved on behal f  of  

Siyaya.   I t  was not  only Siyaya there were two companies.   

Siyaya Consul t ing which were in  l iquidat ion and another 

company which were not  in l iquidat ion.   So the at torneys who 20 

deal t  wi th th is matters f rom the incept ion I  on ly got  involved 

short ly before the t r ia l  – before – ag in – in May 2017.  That  

was Mr Tshepo Mathopo he is a wel l -known at torney in  

Johannesburg and Mr Mathopo and I  went through al l  the 

pleadings,  al l  the documents Chai rperson.    
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The discovered documents were l i teral ly thousands 

and thousands of  pages.   90% of  i t  total ly i r re levant  but  be 

that  as i t  may and also Mr Johan Crouser f rom Crouser 

Incorporated he was in Pretor ia and he also played a role 

because i t  was not  only Mr Mathopo’s correspondent in  

Pretor ia but  he was act ively involved in these matters.    

Be that  as i t  may Judge Makhubele just  to turn back 

to our – to our  conversat ion,  our te lephonic conversat ion I  

said to her,  Nana PRASA is  represented by Mr Madimpi  

Mogashoa f rom Diale Mogashoa At torneys.   He is a very 10 

senior at torney and PRASA is represented by senior counsel  

and junior counsel .    

Why are you phoning me?  And she said to me, I  do 

not  t rust  the internal  legal  department of  PRASA.  I  do not  

t rust  what is be ing conveyed to me.  The at torneys,  she used 

the word is captured and she feels that  she is  being 

undermined.   And I  said to her,  but  why me?  Why do you 

phone me?  She said,  no I  want to  establ ish the t rue facts.   

What is going on in th is l i t igat ion?  What is the status of  th is 

pending l i t igat ion?  I  sa id to her,  summonses were issued,  20 

pleas were f i led,  in i t ia l ly bare denials,  later on amendments 

were effected.    

I  to ld her about  the pending arbi t rat ion before Judge 

Fr i tz Brand and she asked me i f  I  can give her more 

informat ion.   I  said Nana what  I  can give you is the 



01 JULY 2020 – DAY 228 
 

Page 24 of 253 
 

p leadings,  the summonses in each of  these matters,  the 

pleas,  there was an insolvency enqui ry Chai rperson that  was 

conducted over a per iod of  f ive days in September.    

The Commissioner  prepared a very,  very thorough 

report .   I  was in possession of  that  report .   I  can provide you 

wi th that  report  and there was also a t ranscr ipt ion made of  

the insolvency enquiry.   Just  to put  you in the p icture,  why 

did we decide to in i t iate an insolvency enquiry?  Mr Mathopo 

and the l iquidators at  the t ime thought  i t  was prudent  to  

decide or determine for once and for al l  are we chasing a 10 

ghost  or is there genuine meri t  in these matters?  For good 

reason because the – the estate d id not  have the funds to 

l i t igate ad inf in i tum and just  to waste money.    

There were claims by former employees and credi tors 

and Mr Mathopo and the l iquidators view was,  we do not  

have that  luxury of  a war chest  worth of  mi l l ions that  we can 

l i t igate rather err  on the side of  caut ion that  was also my 

advice.   And we then decided Chai rperson rather  spend 3,  4  

or 5 days in the insolvency enquiry.    

Cal l  these wi tnesses f rom PRASA who was personal ly  20 

involved in these projects and to f ind out  f rom them was the 

work done, is  the monies due,  what is  the problem?  And i f  

their  evidence is,  l isten your – the l iquidator or the plaint i ff ,  

the l iquidated company or the plaint i ff  d id not  do the work or  

there was f raud or whatever then we would have known how 
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to advise the l iquidators so that  they can report  back to the – 

to the credi tors,  the concursus credi torum.   

So having said that  that  is exact ly what we did but  I  

made the decision to inform Mr  Mogashoa and to invi te 

Advocate Kennedy Tsatswane to be present  at  the insolvency 

enqui ry.    

I  said to them, guys be present ,  here you can hear  

wi th your  own ears what these wi tnesses are going to test i fy 

to and then you can also decide how you want to go about.   

I f  they decide or i f  thei r  evidence under oath is detr imental  10 

towards the plain t i ffs wel l  then so be i t .   And vice versa 

because we cannot carry on l ike this and just  waste 

hundreds and hundreds of  thousands of  Rands in l i t igat ion.   

Both Mr Mogashoa and Advocate Tsatswane SC accepted my 

invi tat ion,  they were present .    

We cal led wi tnesses Chai rperson,  wi tnesses who 

were personal ly involved in these matters and they test i f ied.   

I  asked them quest ions,  l isten this  project ,  what was done 

etcetera,  etcetera?  Al l  of  them had no reservat ion to  test i fy  

in f ront  of  the Commissioner and their  evidence was – was 20 

proper presented.    

I  a lso provided Advocate Tsatswane SC an 

opportuni ty to cross-examine the wi tnesses that  is on record.   

I  said to him, Kennedy you are welcome cross-examine the 

wi tnesses.   He said,  no i t  is not  necessary to do so they 
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received the ir  r ights.    

So what Mr Kruger,  he was the Presiding Off icer in  

the insolvency enquiry he prepared a report .   To cut  the long 

story short  Chairperson I  made mysel f  avai lable.   I  took i t  

upon mysel f  and I  said to Judge Makhubele,  Nana what I  wi l l  

do is I  wi l l  make copies of  al l  the p leadings,  the summonses 

and the pleas,  the insolvency,  a copy of  the t ranscr ipt  of  the 

insolvency enquiry and Mr Kruger ’s  report .   So that  wi l l  g ive 

you a c lear ind icat ion of  what the status of  the – of  the 

matters are.    10 

She asked me, what is your  – what do you think?  

What is  your view?  I  said,  the evidence that  was led in  the 

insolvency enqui ry I  am not  convinced that  the quantum has 

been addressed.   I  th ink that  is an enqui ry for another day 

but  that  some of  the work was done.  Yes i t  seems l ike i t .   

There was one witness Chai rperson who said that  he st i l l  

wanted to  go and do a quant i f icat ion.   He was not  hundred 

percent  sure and we al lowed him that  opportuni ty.    

Be that  as i t  may Judge Makhubele then asked me 

wi l l  I  then col late those documents which I  d id and I  then 20 

af ter our – our conversat ion Chai rperson I  immediately l ike 

the next  te lephone cal l  a lerted both Mr Mathopo and Mr 

Crouser because having regard to the ethica l  rules I  was 

extremely,  extremely I  wi l l  not  say nervous,  I  wi l l  not  say 

anxious,  I  was worr ied and I  informed them.   I  said,  guys i t  is  
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very important  that  our approach in th is instance and 

speci f ical ly what t ranspi red now we must ei ther cont inue on 

this path or we must terminate this  communicat ion because 

this can lead to – to b ig problems.   

We then took the decision assist  the Judge.  Judge 

Makhubele was appointed as the – as the Chairperson of  the 

inter im Board of  PRASA assist  her insofar as we can but  

remain alerted.   Do not  go into the arena.   Do not  do 

anything that  is unethical .   And very important  we 

communicate wi th  each other.   Me communicat ing wi th the 10 

two sets of  at torneys and me communicat ing wi th  Judge 

Makhubele,  everything was t ransparent .    

I  then prepared the bundle.   I  indexed the bundle.   I  

paginated the bundle and I  made an appointment to meet 

wi th Judge Makhubele at  the off ices of  PRASA and that  

happened on the – on the 14 November 2017.  Judge 

Makhubele expla ined to  me where PRASA’s headquarters 

were judge. . .  uh-uh,  Chai rperson.   Um, I  have l ived in the 

vic in i ty as a. . .  as a student  because i t  is  in the hear t  of  the 

student um, community.  20 

 I  made my.. .  I  at tended the. . .  the uh,  bu i ld ing.   I  was 

taken up to the top f loor,  very impressive,  and I  was made.. .  

I  was invi ted into a big boardroom and I  was. . .  I  sat  there 

and I  was armed with my bundle of  documents.  

 Judge Makhubele um, entered the room.  Once again,  
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very f r iendly.   Very cordial .   Um,  very humble.   She is a 

humble person.   And she discussed the var ious mat ters wi th 

me.  I  to ld her what the bundle of  documents 

consist . . . [ intervenes]   

CHAIRPERSON:   But  I  want to interrupt  you Mr Botes.   I  am 

very sorry.  

ADV BOTES SC:   Yes,  Chai r.  

CHAIRPERSON:   Maybe i t  is not  so ser ious.   I  wanted to te l l  

ear l ier.   In uh,  ei ther. . .  in her aff idavi t ,  she also says here 

you. . .  you are. . .  you are a very good person.   I  th ink you 10 

said you are charming.  [ laughs]  

ADV BOTES SC:   [ laughs]   I  am not  going to. .  [ laughs]  

CHAIRPERSON:   [ laughs]   She. . .  she. . .  she may days apart  

where she says uh,  you know, you. . .  you. . .  you are very. . .  a  

very good person.   You know each other qui te wel l  and uh,  

you know, you are f r iendly and so on.    

 So I  just  thought because you have been uh,  you know,  

saying very good things about her.   I  must  just  te l l  you that  

she also has. . . [ intervenes]   

ADV BOTES SC:   Thank you.  20 

CHAIRPERSON:   . . .good thing to say about you.  

ADV BOTES SC:   Thank you.  

CHAIRPERSON:   Yes,  I  interrupted you I  am sorry.  

ADV BOTES SC:   Thank you.   No,  Chairperson I  do not  want 

to delve into. . .  in to matters which are i rrelevant .   The long 
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and the short  is.   I  have provided her wi th the documents 

and I  a lso said to her:  

“Take these documents.   Take i t  whoever,  the board.  

Study these documents.   Make up your mind.   But  we 

must  somehow or  another  get  the arbi t rat ions 

f inal ised.   I t  is not  in the interest  of  just ice to let  

these matters just  grown old”.  

 And that  in essence,  that  was i t .   Then. . .  and al low me 

Chairperson.   Judge Makhubele and I  communicated v ia  

WhatsApp and telephone cal ls regular ly thereaf ter.  10 

 Al l  of  those WhatsApp’s,  a l l  of  those communicat ions I  

revealed to the invest igators of  th is Commission.   I  had no 

object ion whatsoever  for them to make copies of  my cel l  

phone.   

 They made a mirror copy of  my cel l  phone and my iPad 

which I  have wi th  me.  I  have got  absolutely nothing to hide 

and there is nothing absolutely nothing untoward what. . .  

what  happened.  

 Then i t  cu lminated into a set t lement.   In  December,  

Chairperson,  Judge Makhubele and I  um, dur ing our 20 

discussions,  she then informed me that  PRASA’s board was 

sat isf ied that  the work was done,  the money is due and 

payable,  and that  these matters should be set t led.  

 And I  said:  

“Very wel l .   I f  that  is the decis ion.   Wel l ,  then that  is  
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the decision.   Inform your at torneys as such so that  

we can get  um,  the boat  or the t rain out  of  the 

stat ion”.  

 Madimpe.. .  Mr Madimpe Mogashoa then prepared a 

formal tender in terms of  Rule 34 of  the Uni form Rules of  the 

High Court  and that  tender enta i led Chairperson,  the capi tal  

amounts in al l  these matters.    

 I  then informed Mr Mathopo and Mr Crouse that  is  not  

how I  understood the communicat ion between Judge 

Makhubele and I  because she also ment ioned interest .  10 

 And there is also a let ter to that  effect  which PRASA’s 

inter im board despatched to thei r  at torneys in which they 

instructed the at torneys,  l ike the tender and provide for the 

capi ta l  p lus interest  but  not  legal  costs.  

 So then there was a. . .  there was communicat ion 

exchanged and eventual ly,  thei r  let ter came back and said:  

“Sorry,  we made a mistake.   I t  is the capi tal  p lus the 

interest .   The interest  must  be calculated. ”  

 And I  prepared then a draf t  award because the. . .  the. . .  

the plan was to in form Judge Brand: 20 

“Do not  spend any more t ime on. . .  on these matters.   

We have reached the set t lement.   What we wi l l  do is,  

we wi l l  approach you and then you can make the 

set t lements and award”.  

 And I  took i t  upon mysel f  Chairperson to prepare those 
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awards.   Those awards are at tached to my aff idavi t .   And I  

despatched the awards to Mr Madimpe Mogashoa.  He took 

instruct ions and he was sat is f ied.   There is also 

correspondence to that  effect .  

 Judge Brand was coinc idental ly busy wi th an arbi t ra t ion 

in Pretor ia and the off ices of  Adams & Adams Incorporated in  

Brooklyn Bridge.    

 He then communicated to us.   He said:  

“Guys,  i f  you are on the same page, I  can make 

mysel f  avai lab le in a lunch hour.   Um, whenever i t  is  10 

convenient  for you,  come and then I  wi l l  make uh,  the 

awards. . .  awards of  the arbi t rat ion”.  

 But  Judge Brand asked me and Mr Mogashoa both to  

present  because he wants to be sat isf ied that  th is is a 

proper set t lement.   His words to us um, were:  

“ I  do not  want to come back here”.  

And that  is exact ly what we did.   I  prepared the um, draf t  

awards.   We then um, made an appointment  and we saw 

Judge Brand at  the off ices of  Adams & Adams on the 

7t h of  February. . .  20 

 I  just  want to get  the exact . . .  lay my hand on the exact  

date.   Uh,  Chairperson,  that  was on the. . .  ja,  

7 t h of  February 2018.  And Judge Brand made a l l  these 

awards,  awards of  the arbi t rat ion in my presence and in Mr 

Mogashoa’s presence.  
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 We were al l  sat is f ied the set t lement was reached.  And 

that  is pret ty much when the communicat ion between mysel f  

and Judge Makhubele also stopped because there was 

nothing more to communicate about.   Everything was set t led.    

But  Chai rperson,  money was not  forthcoming.   Money 

did not  f low.  There was provision made where the money 

should be paid into um, into Mr Crouse’s um, t rust  account.    

And what subsequent ly t ranspi red,  but  I  d id not  play 

a role in that ,  is that  the at torneys then decided to um, br ing 

an appl icat ion for these awards to be made orders of  court  in  10 

accordance with the provis ions of  the Arbi t rat ion Act  and I  

became involved.  

 Then I  prepared al l  the appl icat ions.   The not ice of  

mot ions,  the founding aff idavi ts wi th the annexures and al l  

those appl icat ions were properly  served on Mr Madimpe 

Mogashoa’s off ice and they were set  down for hear ing in 

Pretor ia on the unopposed mot ion court  rol l  for Fr iday,  the 

9 t h of  March 2018.  

 In that  week,  the at torneys for. . .  for. . .  for the l iquidators 

started receiving correspondence f rom Bowman Gi l f i l lan.   20 

Correspondence to the affect  that  thei r. . .  their  instruct ions to  

oppose these appl icat ions.  

 Mr Mathopo, Mr Crouse and I ,  Chai rperson had var ious 

discussions and our  b iggest  chal lenge was,  what do we 

about th is?  Should we say to them, “Very wel l .   We are 
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going to  remove the matters and a l low him an opportuni ty to 

f i le aff idavi ts.  

 Or,  are we going to persist  wi th these matters?  And we 

then decided,  let  us rather give them the benef i t  of  the doubt 

and ask them to produce author i ty in accordance with the 

provisions of  Rule 7 of  the Uni form Rules of  Court .  

 Unfortunately,  they could not .   They could not  provide us 

wi th uh,  board resolut ion on a piece of  paper which 

emanated f rom PRASA’s board that  they are duly appointed 

as PRASA’s at torneys to oppose these matters.  10 

 We then said to ourselves:  

“Wel l ,  i f  they. . .  they are unable to do so let  us. . .  let  

us proceed with these matters. ”  

 On the 9 t h ,  Fr iday the 9 t h ,  three appl i cat ions were the 

unopposed mot ion cour t  ro l l  before one judge.   Both act ing 

judges.   Act ing um,  Judge John Hol land-Muter  and act ing 

Judge Petersen.    

 Bowman Gi l f i l lan,  on the inst ruct ions f rom,  I  assume,  

PRASA’s legal  department ,  inst ructed counsel  who was at  

cour t  wi th  the whole team.   I  th ink Ms Lata(?)  [00:09:05]  20 

Mabuya was a lso there.    

 Uh,  another  gent leman whose name a lso appears  on  

the papers,  Mr Fani  Dingiswayo.   He was a lso present  and 

that . . .  and we star ted. . .  we star ted in teract ing wi th  these 

people.   They are  co l leagues.  
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 And I  sa id to  them:  

“But  guys,  how on ear th can you oppose these 

appl i cat ions wi thout  a  mandate?”  

 And they. . .  Chai rperson,  they pers is ted.   They sa id:  

“But  we have a mandate.   We are ent i t led to  be here 

and to oppose these appl i cat ions” .  

 And my response was:  

“But  what  on bases?  We have se t t led i t .   There is  

the awards. ”  

 And they sa id:  10 

“L is ten,  we were not  consul ted wi th  a l l  o f  th is .   We 

want  an opportun i ty  to  vent i la te the d isputes and to  

put . . . ”  

 I  took i t  upon mysel f ,  Chai rperson.   This is  where the  

d ispute emanated f rom what  I  d id .   I  then despatched a 

WhatsApp or  an SMS to Judge Makhubele and I  asked her:  

“Does Bowman.. .  or did PRASA’s board inst ructs 

At torneys,  Bowman Gi l f i l lan or counsel  to oppose 

these matters which have been set  down in th is 

court?”  20 

 And her response form part  of  the correspondence in 

which she unequivocal ly answered that  to me and she said:  

“No,  they do not  have that  author i ty.   They do not  

have inst ruct ions on behal f  of  PRASA”.  

 And Chai rperson,  I  was sat isf ied wi th that  message on 



01 JULY 2020 – DAY 228 
 

Page 35 of 253 
 

my cel l  phone that  we were r ight .   We were ent i t led to  

persist  in the appl icat ions and to ask for judgment.    

 We then uh,  by my col league and I ,  on behal f  of  PRASA, 

under the inst ruct ions of  Bowman Gi l f i l lan,  approached 

Judge Petersen and said to him:  

“We.. .  we. . .  we do not  th ink i t  wi l l  make sense for  two 

courts to hear exact ly the same sets of  facts.   I t  is  

the unopposed mot ion court .   They are going to. . .  or  

PRASA is going to apply for a postponement so as to  

give them an opportuni ty to enter into the. . .  into the  10 

l i t igat ion.   Can we not  take the two or the three f i les 

wi th him and t ransfer i t  to Court -2A to Judge Hol land-

Muter  and then we can make our  submissions before 

Judge Hol land-Muter?”  

 He a l lowed us to  do  so.   And when I  s tood up eventual ly  

a f ter  a l l  the  unopposed mat ters were enter ta ined,  I  d i rected 

um,  Judge Hol land-Muter ’s  at tent ion to  what  we are deal ing  

wi th .   What . . .  to  the whole background and the h is to ry.   And 

I  a lso sa id to  h im:  

“Our learned f r iends are here today because the i r  20 

inst ruct ions are to  oppose and to uh,  p revent  these 

mat te rs f rom proceeding today” .  

 And Judge Hol land-Muter  asked me:  

“Do you know on what  basis?”  

 And I  expla ined that  to  h im.  So then the arguments  
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commenced before Judge Hol land-Muter  in  um,  in  open 

cour t  and Judge Hol land-Muter  qu i te  cor rect l y  sa id to  me:  

“But  Mr Botes,  i t  is  e i ther  they have inst ruct ions.   

There is  such a decis ion by the board or  there i s  

not .   I  mean,  i f  there i s  such a decis ion,  I  am not  

go ing to  g ive judgment  to  the tune of  more than 

R 45 mi l l ion i f  the  opposi t ion is  bona f ide and 

genuine” .  

 And I  sa id:  

“But  o f  course not .   I  agree hundred percent  wi th  10 

you.   So a l l  that  I  can present  you wi th  M’Lord,  is  my 

cel l  phone.   There is  Exhib i t  A .   This the quest ion  

and there the answer comes”.  

 And Judge Hol land-Muter  took i t  in to considerat ion and 

Chai rperson,  when he read i t ,  he sa id to  my opponent :  

“But  is  there anyth ing bet ter?  I  mean,  you. . .  are you 

going to  present  me wi th  someth ing bet ter  than I  

have in  f ront  me?” 

 And they sa id no.   And on that  bas is judgment  um,  was 

granted and each and every of  these mat te rs,  as appl ied for  20 

in  the not ice of  mot ion.   And what  t ranspi red then is  Mr 

Mathopo and Mr Crouse inst ructed,  armed wi th  these 

judgments,  appl ied fo r  a  wr i t  to  be um,  issued by the  

regist ra r  in  Pretor ia .  

 And then inst ruct ions were g iven to  the sher i f f  in  
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Pretor ia ,  Pretor ia  East ,  Ms Lana Burger  to  at tach the funds 

in  PRASA’s account .    Chai rperson,  do not  keep me to i t  but  

i t  was in  excess of  R 16 mi l l ion.   Or just  be low s ix teen or  

just  in  excess of  16 mi l l ion but  i t  was a substant ia l  amount  

of  money.  

 And the sher i f f  um,  execut ive those wr i ts ,  a t tached the 

monies in  PRASA’s bank account .   I t  was wi thdrawn and 

kept  in  her  t rust  account  for  the,  I  th ink the  14-day per iod  or  

the 15-day per iod to  um,  expi re so as to  g ive PRASA an 

opportuni ty  to  do whatever  they deemed prudent  in  the  10 

c i rcumstances.  

 That . . .  and that  is  what  Advocate Soni  re fer red to .   That  

must  be met  wi th  an urgent  app l icat ion.   Actual ly,  two 

urgent  appl icat ions.   One in  Cape Town which is  i r re levant  

for  purposes of  th is  inqui ry  and one appl icat ion in  Pretor ia  

where PRASA asks for  in te r im re l ie f ,  pending an app l icat ion  

to  have those awards made by Judge Brand on the 

7 t h  o f  February 2018 to have that  rev iewed and set  as ide.  

 A l l  that  they ask for  in te r im re l ie f  for  the sher i f f  not  to  

pay over  the funds to  um,  to  the  l iqu idators pend ing th is  20 

process.   I  was not  involved in  the appl i cat ion because I  

had other  commi tments in  Umtata  but  the um,  l iqu idators 

br ie fed senior  counsel  uh,  f rom Johannesburg to  a t tend to  

the appl icat ion.  

 The appl i cat ion came in  the urgent  cour t  before  h is  
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Lordship,  Mr Just ice Ranchod and Judge Ranchod’s v iew 

was a proper  case has been made out  for  in ter im re l ie f .   

There was a pr ima fac ie  case and so um,  he granted an 

in ter im order.   

 And eventual ly  Chai rperson um,  the mat te r  became uh,  

there was a return day.   The return day came before the 

Honourable Mr Just ice Nei l  Tuchten.  

 There was no opposi t ion  and our  s tance was,  we had to 

decide,  are we going to  oppose th is  appl i cat ion?  But  

Chai rperson,  regard being had to  the ser ious a l legat ions.   10 

The ser ious a l legat ions that  were made by PRASA’s legal  

department  in  the i r  papers.  

 Um,  my v iew was and my. . .  my. . .  my advice to  the  

l iqu idators um,  was:  

“L is ten guys,  one. . .  i f  ha l f  o f  th is  t rue. . .  I  mean,  

there is . . .  there are ser ious problems.   And some. . .  

somebody is . . .  i s  p lay ing wi th  f i re .   And secondly  

um,  how we are going to  rebut  i t?   We do not  know.   

I  mean,  we are s imply standing outs ide in  the co ld.   

We got  now an idea what  the in ternal  mechanisms 20 

and work ings are .   I  would advise  anybody to  th row 

good money af te r  bad money and to oppose these 

appl i cat ions.   Rather,  a l low them an opportuni ty,  set  

i t  as ide.   Set  the  uh,  awards a lso as ide but  go  back 

to  Judge Brand and star t  a f resh wi th  these um, 
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arb i t ra t ions” .  

 And that  is  exact ly  what  happened.   Unfor tunate ly,  or  

for tunate ly,  Judge Tuchten had a l l  the documents  before 

h im.   He d id not  have any opposing  aff idavi ts  before h im but  

Chai rperson,  he cor rect ly,  in  my v iew,  deemed i t  prudent  to  

prepare a prober  judgment  which he d id.  

 He considered a l l  the facts before h im and he made 

cer ta in  remarks per ta in ing to  the  manner in  which these 

mat te rs were at tended to and conducted.   

 He ment ioned Judge Makhubele’s name in. . .  in  his 10 

judgment and that  led to two. . .  to two issues.   One, the 

complaint  that  Judge Makhubele in i t iated against  Judge 

Tuchten.  

 Um, I  read the complaint .   I  had the um, opportuni ty  to  

read his  response and that  was referred to the Judicial  

Services Commission and he was um, subsequent ly  found. . .  

the Judicial  Services Commission under the chai rmanship of  

the Honourable Just ice Gol iath then found that  there were no 

meri t  in the complaints against  Judge Tuchten.  

 But  s imi lar ly,  there was no this complaint  against  me 20 

and the veraci ty  of  the complaint  Chairperson was that  the 

communicat ion between Judge Makhubele and I ,  she 

regarded as personal  and as pr iv i leged.   That  is what she 

said in her complaint .  

 And she was ext remely upset  because I  have provided 
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the court  wi th th is speci f ic message and she,  in  her  view,  

that  was untoward.   That  was not  the manner in which she 

thought that  the matter is going to be deal t  wi th 

notwi thstanding ear l ier messages which are also canvassed 

and provided for in my report  which since the incept ion of  

our  communicat ion,  she sent  me a WhatsApp and she said to 

me:  

“Francois,  i t  is of  paramount importance that  we are 

t ransparent .   We play open cards.   We are above 

board.   We do not  want to become embroi l  in a 10 

si tuat ion,  he says she says or,  there is something 

unethical ” .  

 And that  is a lso contained in th is.   And I  was very 

comfortable wi th that .   Judge.. .  ag  uh,  Chai rperson when I  

received the complaint . . .  ag ,  l ike a l l  of  us are,  you. . .  you. . .  

you are disappointed.  

 Uh,  the complaint  was f i led in a Lever Arch f i le.   I  th ink 

i t  was more than a hundred,  a hundred-and-f i f ty pages and I  

l i teral ly had to s i t  and to work through this because a lot  is  

at  stake.  20 

 Um, I  am Deputy Chairperson of  the Bar Counci l .   Um, I  

am the Chairperson of  the Financial  Commit tee of  the 

Pretor ia Bar.   I  am a senior counsel .   I  have been act ing 

var ious as var ious things in Pretor ia .  

 Um, this is ser ious and I  prepared a very comprehensive 
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um,  answer or response which then served before the 

Ethical . . .  Professional  and Ethical  Commit tee of  the Pretor ia  

Bar Counci l .    

 Chairperson,  I  bel ieve that  invi tat ion was extended to 

Judge Makhubele to reply to  the al legat ions.   My. . .  my 

response Chai rperson um, was approximately 55-pages 

because I  real ised that  I  have got  one opportuni ty to te l l  my 

whole story.   Exact ly which I  d id.  

 Um, I  bel ieve that  Judge Makhubele then decided not  to 

reply to the al legat ions that  I  made and I  was down th is year.  10 

 That  the recommendat ion by the Professional  and 

Ethical  Commit tee to the bar counci l  was that  they have 

thoroughly invest igated the complaint  and there was no um,  I  

was not . . .  I  d id not  make mysel f  gui l ty um, towards any um,  

unprofessional  or unethical  conduct .  

 And then I  received a let ter Chai rperson f rom the bar  

counci l  on the 22nd of  May this year that  the bar counci l  has 

also decided to vindicate me f rom the charge.  

CHAIRPERSON:   Thank you very much Mr Botes.   

Uh. . . [ intervenes]   20 

ADV SONI SC:   Yes.  

CHAIRPERSON:   . . . I  th ink Mr Soni ,  he did not  have to. . .  

[ laughs]  

ADV SONI SC:   I . . .  I . . .  th is was expected. . . [ intervenes]   

CHAIRPERSON:   To. . .  to less. . .  o f  course. . .  of  course he 
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knows exact ly what uh [ laughs]  what the issues are.  

ADV SONI SC:   Yes and. . . [ intervenes]   

CHAIRPERSON:   And he. . .  he has been very involved.   I . . .  I  

am.. .  obviously,  i f  there are something that  you want  

to. . . [ intervenes]   

ADV SONI SC:   Yes,  yes.  

CHAIRPERSON:   . . .cover or c lar i fy.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   But  that  was qui te comprehensive.   Thank 

you Mr Botes.  10 

ADV SONI SC:   And. . .  and I  d id not  want to interrupt .  

CHAIRPERSON:   Yes.   No,  no,  no.  

ADV SONI SC:   Whi le he told the whole story.  

CHAIRPERSON:   No,  i t  was f ine.   I t  is. . .  i t  was qui te 

comprehensive.   I  doubt  i f  I  have any quest ions but  let  me 

al low you to ask i f  there is anything to ask.  

ADV SONI SC:   Yes but  i t  is more housekeeping for the 

purposes of  record.   Now, your  uh,  response to Judge 

Makhubele’s complaint  against  you uh,  I  have not  ca l led the 

judge because at  the t ime this happened, she was not  a 20 

judge al though she had been appointed.   So perhaps I  

should cal l  her judge.  

ADV BOTES SC:   Correct .  

ADV SONI SC:   Is  at . . .  i t  starts at  page. . . [ intervenes]   

CHAIRPERSON:   What. . .  wel l ,  the appointment was to in  
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actual  fact  the fol lowing year.  

ADV BOTES SC:   Correct .  

ADV SONI SC:   Yes,  yes.  

CHAIRPERSON:   So. . .  so technical ly when she started 

communicat ions uh,  she was not  a judge yet .  

ADV SONI SC:   Ja,  I . .  I  accept  that  Chairperson.  

CHAIRPERSON:   She. . .  she had been recommended for  

appointment.   She became a judge when the appointment 

. . . [ intervenes]   

ADV SONI SC:   Yes.  10 

CHAIRPERSON:   . . . took effect .  

ADV SONI SC:   Took effect .   Yes,  yes.  

CHAIRPERSON:   That  is  my understanding of  

how.. . [ intervenes]   

ADV SONI SC:   Yes.  

CHAIRPERSON:   . . .uh,  how these things go.  

ADV SONI SC:   I . . .  I . . .  I  must  accept  that  uh-uh Chairperson.  

CHAIRPERSON:   H’m.  

ADV SONI SC:   But  in an appl icat ion in Cape Town, uni te 

behind. . .  20 

CHAIRPERSON:   H’m.  

ADV SONI SC:   And that  is the complaint  before the uh,  uh,  

Judicial  Conduct  Commit tee.  

CHAIRPERSON:   H’m.   

ADV SONI SC:   Saying that  as soon as the pronouncement 
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is made, she becomes a judge.  

CHAIRPERSON:   [ laughs]  

ADV SONI SC:   I . . .  I . . .  just  make the point  Chai r.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   And that  is why . . . [ intervenes]   

CHAIRPERSON:   Yes.   No,  no,  no.   Uh,  they. . .  uh,  they. . .  i t  

is f ine.   They have put  that .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   We have our own understandings.  

ADV SONI SC:   [ laughs]   Yes.   Yes,  Chai r.  10 

CHAIRPERSON:   Uh,  when uh. . .  when I  was appointed as an 

act ing judge in  1997,  I  th ink I  got  the let ter  of  appointment 

uh,  ear ly in January and my act ing appointment was to start  

on the 1s t  of  February 1997.   Between the t ime when I  got  

the let ter and the t ime and the 1s t  of  February,  I  d id  not  go 

around saying I  am judge,  an act ing judge.  

ADV SONI SC:   Ja.   [ laughs]  

CHAIRPERSON:   [ laughs]    

ADV SONI SC:   Yes.  [ laughs]  

CHAIRPERSON:   And my col leagues in the profession d id 20 

not  start  ca l l ing me a judge.  

ADV SONI SC:   Yes.  [ laughs]  

CHAIRPERSON:   [ laughs]   But  um, I  am just  saying how.. .  

ADV SONI SC:   Yes,  yes.  

CHAIRPERSON:   I  understand i t .   Yes.    
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ADV SONI SC:   Uh,  Mr Botes.   So you. . .  you have f i led. . .  uh,  

you made th is aff idavi t  uh,  at  the request  of  Mr Oel lerman 

f rom the Commission on the 14t h of  October.  

ADV BOTES SC:   Correct  Chairperson.  

ADV SONI SC:   Now, i t . . .  uh,  again,  i t  is not  to test  anything 

there but  to the aff idavi t  you at tached your response to the 

complaint  by Judge Makhubele and that  is marked X.   Is that  

correct? 

ADV BOTES SC:   That  is correct  Chai rperson.  

ADV SONI SC:   And then to that  complaint  you also. . .  ah,  10 

sorry to that  response,  you also at tached a few documents.  

ADV BOTES SC:   That  is correct  Chai rperson.  

ADV SONI SC:   One document that  you at tached is  th is 

let ter that  contains the communicat ion that  became the 

source of  cont roversy i f  I  can put  i t  that  way.  

ADV BOTES SC:   That  is correct  Chairperson.   That  is the 

let ter. . . [ intervenes]   

ADV SONI SC:   One . . . [ intervenes]   

ADV BOTES SC:   . . .dated 8 March 2018.  Yes.  

ADV SONI SC:   Yes.   So th is is the let ter  on the 20 

8t h of  March.   This was wri t ten by your at torney but  uh,  uh,  I  

just  want to point  out  that  Judge Makhubele takes offence or 

she is unhappy that  you communicated i t  to your at torney 

and I  am going to  deal  wi th that  in a moment but  I  just  want 

to put  into perspect ive.  
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 That  is  the importance of  th is let ter.   Would that  be 

correct? 

ADV BOTES SC:   That  is how I  a lso understand i t  

Chairperson.  

ADV SONI SC:   And then you also annexed as B the report  

of  the l iquidator.  

ADV BOTES SC:   No,  that  is the report  of  the Commissioner.  

ADV SONI SC:   Oh,  sorry.   The Commissioner.   Sorry.  

ADV BOTES SC:   Yes.  

ADV SONI SC:   Yes.  10 

ADV BOTES SC:   He had to report  to the master of  the high 

court .   What the uh,  status of  the inquiry was because the 

inquiry was then postponed sine die  on the last  day.  

ADV SONI SC:   Yes.   Now in regard to th is document.   In her  

communicat ions internal ly to the PRASA’s legal  team, Judge 

Makhubele says that  th is is the document that  persuaded her 

that  PRASA has no defence.   I  am.. .  I  am just  placing that  on 

record.  

 But  did you give her th is document  before she made up 

her mind.   I  th ink you have met on the 14t h of  November at  20 

the PRASA bui ld ing.  

ADV BOTES SC:   Uh,  Chai rperson,  the reason why this was 

provided to Judge Makhubele on that  very f i rst  meet ing,  you 

wi l l  see that  i f  you turn to Annexure B,  i f  you turn the page 

and you see there is a two.   That  is  my handwri t ing.   That  is 
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my. . .  I  paginated the whole bundle.  

ADV SONI SC:   Oh,  I  see.  

ADV BOTES SC:   And i t  started on page 1 and this was the 

f i rst  document  in  th is bundle of . . .  of . . .  of  um, documents 

which I  prov ided Judge Makhubele wi th when I  saw her  for  

the f i rst  t ime at  PRASA’s off ice,  and at tached to th is,  was 

the um, pleadings in the var ious matters which were 

pending.  

ADV SONI SC:   And. . .  and then you at tached as C the. . .  a 

further communicat ion by Judge Makhubele to you and th is is 10 

a. . .  a WhatsApp message.  

CHAIRPERSON:   That  is correct  Chai rperson.  

ADV SONI SC:   And what is the relevance of  th is? 

ADV BOTES SC:   The relevance of  th is document  was to 

demonstrate that  al l  communicat ion between Judge 

Makhubele and I  were open, were t ransparent  and there was 

no suggest ion by ei ther her or  mysel f  that  we are 

communicat ing wi thin a pr iv i leged space.  

 In other words,  we should not  disclose our 

communicat ions to any thi rd part ies,  especial ly not  br ing i t  20 

into the open publ ic domain because i t  is between two 

counsel  who communicate and at tend,  and may I  add,  a very,  

very ser ious at tempt to set t le al l  these matters.  

 And I  took i t  upon mysel f  f rom the f i rst  day that  we have 

communicated wi th each other,  to share Chairperson,  each 
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and every WhatsApp, each and every emai l ,  each and every 

SMS to Mr Mathopo, to Mr Crouse and also to those um, who 

then formed of  our team.  

 Nothing was swept under the carpet .   Nothing was um,  

was. . .  was kept  in  secrecy.   Everyth ing was properly  um,  and 

t ransparent ly disc losed to those concerned.  

CHAIRPERSON:   Mr Soni?  

ADV SONI SC:   Yes? 

CHAIRPERSON:   When Mr Botes was giving evidence,  I  d id 

not  have to look at  documents.   Uh,  I  focused on l istening to  10 

him.  Uh,  now I  have to look at  them because you are 

referr ing to th is.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Uh,  just  te l l  me again where you are how 

this works? 

ADV SONI SC:   Oh.  

CHAIRPERSON:   Page? 

ADV BOTES SC:   I t  is page 45 Chai rperson,  SS17.  

CHAIRPERSON:   Uh. . .  

ADV BOTES SC:   Page 45.  20 

CHAIRPERSON:   Page 45.   Uh. . .  oh,  is that  the one that  has 

got  a “see”? 

ADV SONI SC:   That  is. . .  that  is the one Chai r.  

CHAIRPERSON:   Oh,  okay.  

ADV BOTES SC:   That  is “see”.   Ja,  that  was. . .  that  is only 
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to see to my response. . . [ intervenes]   

CHAIRPERSON:   Okay.  

ADV BOTES SC:   . . . to the bar counci l .  

CHAIRPERSON:   Okay.  

ADV BOTES SC:   That  is where Judge Makhubele said to  

me:  

“ I  would forward the let ter to PRASA with instruct ions 

to enquire f rom Mogashoa i f  he received this and to  

forward same asap.   Our instruct ions were 

t ransparent .   Hence,  I  have forwarded a copy to you.   10 

The intent ion was to have an open discussion wi th 

you and our at torneys but  due to  your  unavai labi l i ty,  

we instructed him to engage with your cl ients.   I  th ink 

the correctness of  the calculat ion of  interest  wi l l  be 

ver i f ied by PRASA f inance.   The pr inciple  is 

acceptable and those were the inst ruct ions”.  

 The. . .  the. . .  or the suggest ion Chai rperson that  was. . .  

how we understood i t  f rom PRASA’s legal  team is  that  the 

Board of  PRASA was not  aware of  what was happening here.  

 This somebody was on h is or her  own f rol ic and the legal  20 

department was kept  in the dark.   So was the other um,  

members of  PRASA’s board also kept  in the dark.  

 And why I  decided to at tached this document to. . .  to um,  

my response to the bar counci l .   Mr Mogashoa in 

correspondence took except ion to one communicat ion that  I  
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have forwarded to him.  

 And I  have al luded to i t  a  l i t t le bi t  ear l ier on.   You wi l l  

recal l  that  I  test i f ied that  Mr Mogashoa tendered to pay the 

capi ta l  of  the three or the four matters.   

 I  d id. . .  and he. . .  he di rected an emai l  to me to that  effect  

and I  responded and I  was naughty because I  sa id to him 

“no,  that  is not  your instruct ions.   Your instruct ions are to 

tender capi tal  p lus interest ” .  

 And he then said to me “but  how do you know what my 

instruct ions are?”  I  say,  “Wel l ,  there is the emai l .   I  received 10 

the. . .  the chai rperson when she despatched your instruct ions 

to you,  she copied me into i t ” .  

CHAIRPERSON:   So,  of  course,  you. . .  you would uh,  uh,  

[ laughs]  you would know that  uh,  i t . . .  i t . . .  i t  would be qui te 

surpr is ing to the at torney on the other s ide i f  he was 

unaware . . . [ intervenes]   

ADV BOTES SC:   Yes.  

CHAIRPERSON:   . . .of  the communicat ion.   So how.. .  how.. .  

how do my opponents know what my inst ruct ions are?  But  

uh. . .  but . . .  but  what you are saying and wi th reference to this  20 

uh,  emai l  or was i t  your emai l . . . [ intervenes]   

ADV BOTES SC:   The WhatsApp Chai r.  

CHAIRPERSON:   WhatsApp.. . .  WhatsApp message.  

ADV BOTES SC:   The WhatsApp Chai rperson.  

CHAIRPERSON:   Is you. . .  you are put t ing i t  up to  
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substant iate what you were saying,  namely,  your  

communicat ions wi th the chai rperson of  the board were 

t ransparent .   Were meant to be open and t ransparent  and 

that  is why you fe l t  qu i te f ree to say to mister. . . [ intervenes]   

ADV BOTES SC:   Mr Mogashoa.  

CHAIRPERSON:   . . .Mogashoa that  th is. . .  those are not  your  

instruct ions because I  know your. . .  what  your inst ruct ions 

and uh,  the chai rperson of  the board did not  in turn that  l ike 

keep i t  secret .  

ADV BOTES SC:   Chai rperson,  qu i te correct ly.   I f  you just  10 

turn the page to Annexure D on page 46? 

CHAIRPERSON:   H’m.  

ADV BOTES SC:   That  is the. . .  the. . .  the let ter that  was 

despatched to Mr Mogashoa by the Group Company 

Secretary of  PRASA at  the t ime.  Um, Chairperson,  you wi l l  

f ind that  at  the foot  of  page 48.   I t  was signed by Lindikaya 

Zide,  Group Company Secretary on the 

15t h of  December 2017.  

 I  was copied in th is document.   That  is  how I  got  hold of  

i t .   And this  is also the document that  form part  of  when we 20 

had the four unopposed mot ions um, set  down on the 

9t h of  March 2018 before uh,  the Honourable Just ice Hol land-

Muter.  

 I  took. . .  I  had th is document in my possession and I  

gave i t  to my opponents.   I  said to them:   
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“There is the instruct ion.   You must  ver i fy the 

correctness of  th is because this is not  sent  under the 

hand of  the chai rperson”.    

 I  got  the impression,  r ight  or wrong,  is that  that  

represented the board um, resolut ion.   That  is the reason i t  

was signed by the Group Company Secretary.   But  I  could 

not  take i t  further Chairperson.  

ADV SONI  SC:    Mr  Botes ,  jus t  on  tha t  po in t  …[ in te rvenes]  

CHAIRPERSON:    I  am sor ry,  Mr  Son i ,  I  see  we are  a t  ha l f  

past  –  ac tua l l y  near ly  twenty  f i ve  t o  twe lve .  10 

ADV SONI  SC:    Oh,  I  am so sor ry.  

CHAIRPERSON:    We are  long pas t  quar te r  past  e leven but  

what  i s  impor tan t  i s  how much more  t ime do you need w i th  

Mr  Botes?  

ADV SONI  SC:    I  am go ing  to  need a t  leas t  15  m inutes  to  

be  fa i r  to  Judge Makhube le ’s  s ide .  

CHAIRPERSON:    Yes.  

ADV SONI  SC:    That  I  can put  what  –  she has now 

responded by  way o f  a f f idav i t .  

CHAIRPERSON:    Yes.  20 

ADV SONI  SC:    And I  jus t  need to  pu t  tha t  …[ in tervenes]  

CHAIRPERSON:    To  pu t  her  s ide  o f  tha t ,  ja .  

ADV SONI  SC:    And then,  o f  course ,  her  a f f idav i t  w i l l  

come a t  a  d i f fe ren t  t ime.  

CHAIRPERSON:    Yes,  yes .  
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ADV SONI  SC:    Bu t  I  d id  under take to  her  tha t  I  w i l l  pu t  

her  vers ion  to  Mr  Botes  fo r  h im to  respond.  

CHAIRPERSON:    No,  no ,  tha t  i s  f ine .   My own 

unders tand ing  is  there  seems to  be  very  –  the  issue -  ,  

d isputes  wh ich  is  very  na r row,  very  l im i ted .  

ADV SONI  SC:    L im i ted .  

CHAIRPERSON:    Ja .  

ADV SONI  SC:    In  fac t ,  I  cou ld  do  i t  in  about  f i ve  or  ten  

m inutes ,  Cha i rperson.  

CHAIRPERSON:    Yes.  10 

ADV SONI  SC:    And i t  may be bet te r  because then you  

can re lease Mr  Botes  fo r  one.    

CHAIRPERSON:    Yes.  

ADV SONI  SC:    Bu t  then we s tar t  w i th  someth ing  new 

when we come back.  

CHAIRPERSON:    Yes.   No,  no ,  tha t  i s  f ine ,  bu t  I  th ink  le t  

us  take  the  tea  break now.   Le t  us  make i t  15 .   I  was  

th ink ing  o f  mak ing  i t  ten  bu t  we might  rush  too  much.   15 

m inutes ,  so  we w i l l  resume a t  ten  to  twe lve .  

ADV SONI  SC:    As  you p lease.  20 

CHAIRPERSON:    And then w i th  the  a im tha t  we shou ld  

f in ish  about  12  o ’ c lock ,  o r  f i ve  pas t  twe lve  or  the reabouts .  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    Okay,  we ad journ .  

INQUIRY ADJOURNS 
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INQUIRY RESUMES  

CHAIRPERSON:    Okay,  le t  us  proceed.   Put  on  your  m ic ,  

Mr  Son i .  

ADV SONI  SC:    Sor ry,  Cha i r.  

CHAIRPERSON:    I  do  no t  know why you a lways fo rge t .  

ADV SONI  SC:    I  am sor ry.   Annexure  D to  your  response 

to  Judge Makhube le ’s  compla in t .   Where  d id  you get  i t  

f rom? 

ADV BOTES SC:    Cha i rperson,  I  go t  th is  –  sor ry,  page 46,  

Cha i rperson,  page 46.  10 

CHAIRPERSON:    46 ,  okay.  

ADV BOTES SC:    Yes.   Th is  document  I  have rece ived  

e lec t ron i ca l l y  v ia  emai l  f rom Judge  Makhube le .   

ADV SONI  SC:    That  was about  the  t ime tha t  the  le t te r  

was wr i t ten  wh ich  wou ld  be  around  the  15  October.  

ADV BOTES SC:    Cha i rperson,  i t  was e i ther  15  December  

2017,  i t  was e i ther  the  same day or  the  day the reaf te r.   

Jus t  be  m indfu l ,  the  16 t h  was a  pub l i c  ho l iday.   I  have  

every  reason to  be l ieve  I  rece i ved i t  on  the  15 t h .  

ADV SONI  SC:    And then annexures E ,  F,  G and H are  in  20 

fac t  the  awards,  the  arb i t ra t ion  awards issued by  Judge 

Brand.    

ADV BOTES SC:    Qu i te  cor rec t ,  Cha i rperson.  

ADV SONI  SC:    Now I  take  i t  these are  a l l  the  documents  

–  the  on ly  documents  you submi t ted  to  the  Bar  Counc i l .  
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ADV BOTES SC:    Th is  was –  these documents  and my  

response were  the  on ly  documents  tha t  I  have prov ided the  

Bar  Counc i l  w i th ,  qu i te  cor rec t ,  Cha i rperson.  

ADV SONI  SC:    And the  Bar  Counc i l  then e f fec t i ve ly  

exonera ted  you,  they sa id  tha t  there  was no mer i t  in  Judge  

Makhube le ’s  compla in t  aga ins t  you .  

ADV BOTES SC:    Jus t  be fore  tha t ,  how our  in te rna l  Bar  

a f fa i rs  work ,  once there  is  a  compla in t ,  espec ia l ly  i f  i t  i s  a  

compla in t  f rom a  judge o r  m in i s te r  tha t  i s  re fe r red  to ,  the  

Pro fess iona l  E th ica l  Commi t tee ,  Cha i rperson,  i f  i t  i s  a  10 

compla in t  aga ins t  the  sen ior  member,  what  we normal ly  do  

is  we const i tu te  a  commi t tee  compr is ing  o f  more  than one 

sen ior  member  to  invest iga te  and to  have regard  to  a l l  the  

ev idence,  so  to  speak.   In  th is  spec i f i c  ins tance there  was  

more  than one s i l k  who invest iga ted  i t ,  I  do  no t  know who  

compr i sed o f  the  en t i re  commi t tee  bu t  I  was in fo rmed 

subsequent ly  tha t  the  dec i s ion  o f  tha t  commi t tee  was  

unan imous in  to  make recommendat ion  to  the  Bar  Counc i l  

because the  subcommi t tee  on ly  make a  recommenda t ion  to  

the  Bar  Counc i l  and the  Bar  Counc i l  can s t i l l  dec ide  20 

whethe r  i t  accepts  tha t  recommendat ion  or  no t  because the  

same papers  serves be fore  the  Bar  Counc i l  and  tha t  i s  

what  emanated in  the  le t te r  o f  the  22  May 2020 tha t  I  was  

exonera ted  by  the  commi t tee  and by  the  Bar  Counc i l .  

ADV SONI  SC:    Cha i rperson,  jus t  fo r  the  record  tha t  le t te r  
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f rom the  Bar  Counc i l  appears  a t  page 62,  Cha i rperson.  

ADV BOTES SC:    That  i s  the  las t  le t te r  in  th is  bund le ,  

qu i te  cor rec t ,  tha t  i s  page 62.  

CHAIRPERSON:    Yes,  I  see i t ,  thank you.  

ADV SONI  SC:    Now a f te r  you submi t ted  your  f i rs t  

a f f idav i t  you were  asked to  make  a  fu r the r  a f f idav i t  and  

tha t  i s  the  second a f f idav i t  tha t  you have a l ready re fer red  

to  wh ich  you made on the  20  May th is  yea r.  

ADV BOTES SC:    That  i s  qu i te  cor rec t ,  Cha i rperson .  

ADV SONI  SC:    Now I  jus t  want  to  conf i rm aga in  t ha t  what  10 

is  conta ined in  the  two a f f idav i t s  you made is  t rue  and  

cor rec t .  

ADV BOTES SC:    Yes,  Cha i rperson,  I  take  my 

respons ib i l i t y  and my duty,  no t  on ly  as  an  o f f i cer  o f  cour t ,  

bu t  a lso  as  a  c i t i zen  o f  the  Repub l ic  o f  South  A f r i ca  

ex t remely  –  i t  i s  impor tan t  fo r  me tha t  we shou ld  ge t  r id  o f  

what  shou ld  no t  –  what  i s  no t  supposed to  be  in  soc ie ty,  so 

I  am a very  se r ious person i f  i t  comes to  the  va lues 

enshr ined not  on ly  in  the  Const i tu t ion  bu t  a lso  in  a l l  the 

leg is la t ion .  20 

ADV SONI  SC:    Now,  Mr  Botes ,  I  want  to  ge t  to  the  las t  

par t .   In  bo th  the  a f f idav i t s  you re fer  to  your  response to  

Judge Makhube le ’s  compla in t .  

ADV BOTES SC:    Cor rec t ,  Cha i rperson.  

ADV SONI  SC:    And you conf i rm the  cor rec tness o f  what  i s  
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con ta ined in  the  response as  we l l .  

ADV BOTES SC:    Uncond i t iona l l y  and i r revocab ly,  

Cha i rperson.  

ADV SONI  SC:    I  jus t  want  to  now come to  the  nub o f  the  

d ispute  be tween you and Judge Makhube le  as  conta ined in  

her  a f f idav i t .   There  a re  two areas  o f  d ispute  and I  w i l l  j us t  

pu t  them to  you.    

The f i r s t  i s ,  she says tha t  i t  i s  no t  you who in i t ia ted  

–  i t  i s  no t  she who in i t ia ted  the  communica t ion  in  re la t ion  

to  the  S iyaya mat te rs  bu t  i t  i s  you.    10 

Now you dea l  w i th  tha t  in  parag raph 11 o f  your  

a f f idav i t  and you have a l ready g i ven ev idence on tha t .  

CHAIRPERSON:    I  must  jus t  check someth ing ,  Mr  Son i ,  

you might  have read he r  a f f idav i t  much more  tho rough ly  

than I  d id .   A t  some s tage when I  was read ing  i t ,  I  was not  

sure  whether  she comes out  ca tegor ica l l y  tha t  Mr  Botes  

in i t ia ted  the  d iscuss ion .   I  seem to  ge t  the  impress ion  tha t  

she was not  commi t t ing  herse l f  bu t  she was say ing  I  want  a 

fo rens ic  invest iga t ion  to  be  done on my ce l l  phone as  we l l  

to  de termine who  in i t ia ted  w i thout  her  say ing  he  in i t ia ted  20 

or  I  in i t ia ted .   I  know tha t  what  I  am cer ta in l y  t rue  in  regard  

to  maybe o ther  t h ings bu t  I  am not  sure .   So I  am jus t  

check ing  whether  i t  i s  someth ing  tha t  you had a  look a t  

care fu l l y  tha t  she  does say he  in i t ia ted .   

ADV SONI  SC:    Yes.  
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CHAIRPERSON:    Bu t  i f  you  are  sure  tha t  i s  f ine .  

ADV SONI  SC:    Mr  Cha i rperson,  le t  me –  I  perhaps  looked 

a t  the  a f f idav i t ,  i f  I  may put ,  jaund iced eyes,  because i t  

was in fo rmed by  my conversa t ion  w i th  he r.   In  my 

conversa t ions w i th  he r.  

CHAIRPERSON:    Ja .  

ADV SONI  SC:    A l l  my conversa t ions.  

CHAIRPERSON:    Yes,  she is  qu i te  c lea r.  

ADV SONI  SC:    She has –  she is  adamant .  

CHAIRPERSON:    Oh,  okay.  10 

ADV SONI  SC:    That  tha t  i s  the  nub o f  the  d ispute .  

CHAIRPERSON:    Okay,  okay,  no ,  tha t  i s  f ine .   I  mean,  

when I  was look ing  a t  i t ,  I  was say ing  – a t  leas t ,  on  the  

impress ion  tha t  I  had,  I  was say ing  we l l ,  she  needs to  pu t  

up  her  vers ion  f i rs t .  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    So  tha t  we know i f  there  is  a  d ispute .  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    There  i s  an  issue,  be fore  we can have 

an in fe rence in  th is  s tage because there  is  no  po in t ,  she 20 

hav ing  a  fo rens ic  invest iga t ion  i f  there  i s  no  issue.  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    Or  no  d i spute  on  the  issue.   But  I  th ink 

pu t  i t  to  Mr  Botes  because …[ in te rvenes]  

ADV SONI  SC:    I  w i l l  cer ta in ly  pu t  i t .  
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CHAIRPERSON:    Ja .  

ADV SONI  SC:    And i t  i s  jus t  fo r  h is  –  so  tha t  when she  

comes,  we can say tha t  we have pu t  i t  to  Mr  Botes .  

CHAIRPERSON:    Yes,  yes .  

ADV SONI  SC:    Mr  Botes ,  you have heard  tha t  and I  jus t  

want  to  say to  you in  paragraph 11 you respond to  what  

you po in t  ou t  in  paragraph 10,  namely  her  a l legat ion  tha t  i t  

was the  l iqu ida to rs  who approached her  th rough yourse l f  

a round the  second week o f  November  in  regard  to  th is  

d ispute  and what  i s  your  react ion  to  tha t?   And I  ask  pure l y  10 

fo r  the  –  I  know what  your  ev idence was but  I  am jus t  

ask ing  as  a  response.  

ADV BOTES SC:    Cha i rperson,  to  pu t  Mr  Son i ’s  s ta tement  

to  me in  pe rspect ive ,  tha t  i s  what  one o f  the  compla in t s  

were  tha t  Judge Makhube le  la id  and tha t  was the  

a l legat ion .   May I  jus t  d i rec t  your  a t ten t ion  to  page 11 o f  

the  bund le  and tha t  i s  parag raph 10 o f  my response in  

wh ich  I  ve rbat im  c la r i f ied  what  Judge Makhube le  sa id  in  

parag raph 9 .1 ,  Cha i rperson,  o f  her  s ta tement .   That  was  

the  compla in t  tha t  she la id ,  she says:  20 

“The l iqu ida tors  approached me ( f i rs t  th rough Adv  

Botes  SC on or  about  the  second week o f  November  

2017)  fo l lowed by  a  le t te r  ( towards the  end o f  the  

month )  to  in te rvene  in  a  d ispute  tha t  had ensued  

w i th  regard  to  whether  the re  was a  need to  p roceed  
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to  a rb i t ra t ion  in  v iew o f  the  ev idence a t  the  inqu i ry. ”  

And premised on  tha t ,  Cha i rperson,  I  then put  the  cor rec t  

fac ts  in to  pe rspect ive  in  paragraph 11 o f  th is  document .    

 To  answer  your  quest ion ,  Adv Son i ,  one,  I  was  

to ta l l y,  to ta l l y  unaware  o f  the  fac t  tha t  Judge Makhube le  

was a t  PRASA.   I  laboured under  the  apprehens ion  tha t  

she was recommended by  the  Jud ic ia l  Serv i ces  

Commiss ion  and tha t  her  appo in tment  was imminent  as  a  

Judge.  One.   Tha t  i s  the  f i rs t  aspect  tha t  I  want  to  c la r i f y.  

 And second ly,  I  w i l l  never  in  my l i fe ,  espec ia l l y  no t  10 

in  the  l igh t  o f  the  var ious judgments  o f  the  SCA per ta in ing  

to  var ious app l i ca t ions fo r  advocates  whose names were  

removed f rom the  ro l l .   The name o f  Adv Seth  Ntha i  comes  

to  m ind.   I  w i l l  never  approach my opponent ’s  c l ien t  in  

o rder  to  so l i c i t  some o f  a  se t t lement  o r  some sor t  o f  

in te rvent ion ,  Cha i rpe rson.    

I  th ink  tha t  i s  the  b iggest  a t roc i t y  in  the  lega l  

f ra te rn i t y  tha t  one can come across and tha t  i s  when –  

espec ia l l y  when sen ior  counse l  dec ides we l l ,  I  am go ing  to  

shoot  over  the  heads o f  everybody and I  am go ing  to  the 20 

c l ien t  d i rec t l y.    

No,  Cha i rpe rson,  the  answer  to  th is  d i spute ,  th is  

c r i sp  i ssue,  i s  s imp le  and s t ra igh t fo rward ,  you take  my 

i temised b i l l i ng  –  and may I  add,  Cha i rpe rson,  I  do  no t  

have a  land l ine .   I  do  no t  p rac t ice  in  my o f f i ce  f rom a 
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land l ine ,  I  do  no t  use  a  l and l ine ,  I  have taken my land l ine  

ou t  years  ago because i t  jus t  d is t rac t s  you.   I f  a t to rneys 

want  to  ge t  ho ld  o f  me i t  i s  on  my ce l l  phone or  on  my 

iPad,  so  there  is  no  suggest ion  tha t  I  cou ld  have  phoned 

her  on  the  land l i ne .   I  on ly  use my ce l lu la r  te lephone,  tha t  

i s  a l l  I  use ,  to  take  my  i temised b i l l i ng ,  to  take  her  i temised  

b i l l i ng  fo r  the  month  o f  November  2017 to  compare  i t .   I t  

w i l l  be  a  mat te r  res  ipsa  loqu i tu r.  

ADV SONI  SC:    Because tha t  w i l l  te l l  you  who in i t ia ted  the  

ca l l .  10 

ADV BOTES SC:    O f  course  i t  w i l l .  

ADV SONI  SC:    And tha t  w i l l  pu t  an  end to  tha t .  

ADV BOTES SC:    Common sense and log ic  d i c ta te  tha t .  

CHAIRPERSON:    Ja .   I  wonder  whether  any fo rens ic  

invest iga t ion  is  needed to  es tab l i sh  tha t ,  bu t  …[ in te rvenes]  

ADV SONI  SC:    I t  does not  look  l i ke ,  Cha i rperson.  

CHAIRPERSON:    Yes,  yes .  

ADV SONI  SC:    As  Mr  Botes  co r rec t l y  po in ts  ou t .  

CHAIRPERSON:    Ja .  

ADV SONI  SC:    I t  i s  s imp ly  look ing  a t  rece ives ca l l s  and  20 

ca l l s  made.  

CHAIRPERSON:    I  mean,  i f  she  accepts  tha t  the  f i rs t  

d iscuss ion  tha t  she had w i th  Mr  Botes  on  the  mat te r  was  

on the  phone,  then –  and i f  she accepts  tha t  Mr  Botes  

cou ld  no t  have spoken f rom a  land l ine  then he cou ld  on l y  
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have spoken to  her  on  h is  ce l l  phone so  there fore  Mr  Botes  

says here  is  my ce l l  phone,  whoever  wants  to  check  

whethe r  there  was any ca l l  I  made  to her  be tween tha t  t ime 

and tha t  t ime,  here  is  the  phone.  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    And then she can prov ide  he r  own to 

say,  you know,  le t  us  have a  look.  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    I  am not  sure  tha t  you need a  fo rens i c  

invest iga t ion .   But  aga in ,  as  fa r  as  th i s  Commiss ion  i s  10 

concerned,  on  the  face  o f  i t  there  does not  appear  to  be  an  

impor tan t  i ssue to  the  Commiss ion  bu t  she might  persuade  

me when she gets  a  chance tha t  there  is  someth ing  

re levant  in  regard  to  who in i t ia ted .   Okay,  a l r igh t ,  yes .  

ADV SONI  SC:    The second issue and in  a  sense,  Mr  

Botes ,  i t  seems to  be  t ied  to  the  f i rs t  i ssue,  i s  tha t  you say 

she in i t ia ted  the  ca l l ,  you  congra tu la ted  her  and  i t  i s  a t  

tha t  t ime tha t  she po in ted  out  the  c i r cumstances or  the  

purpose o f  he r  appo in tment  as  Cha i rperson o f  PRASA’s  

in te r im board .  20 

ADV BOTES SC:    Cor rec t ,  Cha i rperson,  as  I  have  a l luded  

to  ear l ie r,  I  was surpr i sed tha t  she was dep loyed as  in te rn  

or  Cha i rperson o f  PRASA’s  in te r im board  and I  spec i f i ca l l y  

asked her  whether  –  what  the  reason was fo r  tha t  

dep loyment  because i t  i s  no t  o rd inar i l y  done in  tha t  fash ion  
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and she then conf i rmed to  me tha t  she was dep loyed by  

the  fo rmer  Pres ident  so  as  to  c lean up the  mess  and to 

sor t  the  mess out  and what  I  unders tood,  Cha i rperson,  and  

she a l so  sa id  to  me the re  was numerous l i t iga t ion  and  

mat te rs  tha t  were  ou ts tand ing  and I  go t  the  impress ion  she  

wanted to  wrap a l l  o f  i t  up  and see wh ich  o f  the  mat te rs  

can she d ispose o f ,  wh ich  the re  is  rea l l y  no  rea l  d isputes  

or  there  is  no  aspects  wh ich  shou ld  go  to  t r ia l .  And the  

o thers ,  to  s t ream l ine  i t  so  to  make  them t r ia l  ready or  no t .   

That  i s  the  impress ion  tha t  I  go t .   But  we have not  10 

d iscussed tha t .  

ADV SONI  SC:    Can I  –  and to  ge t  past  th is  po in t ,  Mr  

Botes ,  can I  take  i t  what  you reco rded a t  pa ragraph 11 in  

your  response,  tha t  i s  11  –  the  who le  o f  paragraph 11 i s  

what  rea l l y  happened and we can  accept  tha t  tha t  i s  your  

vers ion .  

ADV BOTES SC:    Cha i rperson,  you can accept  i t  

i r revocab ly  and  uncond i t iona l l y,  yes ,  tha t  i s  how i t  

t ransp i red .  

ADV SONI  SC:    Now in  response the  quest ion  o f  20 

dep loyment  –  so  she sa id  to  you I  have been dep loyed by  

fo rmer  Pres ident  Zuma.   She may not  have used the  word  

fo rmer  Pres ident  Zuma.  

ADV BOTES SC:    R igh t .  

ADV SONI  SC:    He was not  fo rmer  a t  tha t  t ime.  
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ADV BOTES SC:    No,  she used the  words –  I  remember,  

reca l l  the  words,  I  was dep loyed by  the  Pres ident .  

CHAIRPERSON:    Wel l ,  I  a lso  wanted to  ask  on  tha t  bu t  I  

th ink  you have made i t  qu i te  c lear  because she den ies  tha t  

and the  ac tua l  use  o f  the  te rm dep loyed,  i s  tha t  the  te rm  

she used or  i s  i t  your  te rm o f  –  t ha t  you used in  t e rms o f  

what  you unders tood her  to  be  say ing?  Do you reca l l  

whethe r  she used tha t  te rm or  she may have used  another  

te rm ino logy bu t  you unders tood i t  to  be  dep loyment?  

ADV BOTES SC:    Cha i rpe rson,  I  cannot  reca l l  i f  10 

spec i f i ca l l y  the  word  dep loyed was used,  i t  was def in i te ly  

made –  I  was def in i te ly  in fo rmed by  Judge Makhube le  tha t  

the  purpose o f  he r  p resence a t  the  in te r im board  o f  PRASA 

was a t  the  ins is tence o f  the  Pres ident  and tha t  her  funct ion  

and her  ro le  was  to  c lean up the  mess and to  so r t  th ings  

ou t .  

 In  A f r i kaans they  say nuwe besems vee skoon  and 

tha t  i s  the  impress ion  tha t  I  go t .   Th is  was new broom and 

she had to  c lean up the  s tage.  

CHAIRPERSON:    Okay.  20 

ADV SONI  SC:    So  th is  i s  where ,  Cha i rperson,  I  am go ing  

to  –  I  have read her  a f f idav i t  and i t  does not  seem as i f  she  

says ca tegor ica l l y  she d id  no t  say  th is  bu t  what  she say is ,  

I  do  no t  know Mr  Zuma and so  on .   But  I  am go ing  to  pu t  

two ve rs ions to  you ,  Mr  Botes ,  jus t  fo r  the  purposes o f  no t  
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hav ing  to  reca l l  h im.  

CHAIRPERSON:    No,  no ,  tha t  i s  f ine .   My unders tand ing  

o f  her  a f f idav i t  –  bu t  aga in ,  one might  need to  doub le-

check and you can ask  quest ions to  Mr  Botes  on  your  own  

unders tand ing  o f  Judge Makhube le ’s  a f f idav i t .   My 

impress ion  was tha t  she was deny ing  tha t  she to ld  Mr  

Botes  tha t  she had been dep loyed by  Pres ident  Zuma.   And 

tha t  i s  one.  

 And two,  she cer ta in ly  d id  say she had never  met  

fo rmer  Pres ident  Zuma before  her  appo in tment  to  the  10 

PRASA,  I  th ink ,  bu t  she does say subsequent ly  and in  2019 

she was w i th in  the  presence o f  P res ident  Zuma a t  a  

funct ion  a t  the  Un ivers i t y  o f  L impopo in  a  graduat ion  

ceremony or  someth ing .  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    Bu t  I  th ink  she says she had never  

spoken to  h im or  someth ing  l i ke  tha t .  

ADV SONI  SC:    Yes,  yes ,  yes .  

CHAIRPERSON:    So  but  pu t  i t  as  you unders tand i t .   I  was 

not  sure  whethe r  she was deny ing  us ing  the  word  dep loyed  20 

as  opposed to  appo in ted  but  she  does she was appo in ted  

by  the  m in i s te r.  

ADV SONI  SC:    That  i s  r igh t ,  she does.  

CHAIRPERSON:    Yes.   So put  i t  the  best  way you  can to  

pu t  her  vers ion .  
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ADV SONI  SC:    Mr  Botes ,  she w i l l  come and exp la in  bu t  I  

jus t  want  to  pu t  two poss ib i l i t i es  to  you.   She seems to  say  

a t  one leve l  tha t  she was not  appo in ted  or  dep loyed  by  the  

Pres ident ,  tha t  she had never  spoken to  h im.   Now by  

imp l ica t ion  she seems to  be  say ing  tha t  she d id  no t  te l l  

you .   What  i s  you r  response to  tha t?  

ADV BOTES SC:    F i rs t  o f  a l l ,  Mr  Commiss ioner,  I  d id  no t  

read Judge Makhube le ’s  a f f idav i t ,  I  con f i rmed 

uncond i t iona l l y  tha t  she in fo rmed me tha t  she was 

dep loyed or  appo in ted  as  PRASA’s  –  as  the  Cha i rpe rson o f  10 

PRASA’s  in te r im  board  by  the  Pres ident ,  no t  by  the 

m in is te r.  

ADV SONI  SC:    And she gave you  a t  tha t  t ime the  purpose  

o f  tha t  appo in tment /dep loyment .  

ADV BOTES SC:    That  i s  what  appears  in  pa rag raph 11 o f  

my response to  the  Bar  Counc i l ,  yes .  

ADV SONI  SC:    Now she a lso  seems to  say tha t  she d id  

no t  ment ion  Pres ident  Zuma in  the  conversa t ion .   I  am –  as 

I  say,  I  am not  en t i re ly  sure ,  bu t  whatever  her  ve rs ion  is  I  

wou ld  l i ke  you to  so r t  o f  respond to  a l l  poss ib i l i t i es  as  20 

appears  f rom the  …[ in tervenes]  

CHAIRPERSON:    Wel l ,  I  am sure  the  answer  has been  

g iven.  

ADV SONI  SC:    I t  has ,  no  sure .  

CHAIRPERSON:    Ja ,  ja .  
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ADV SONI  SC:    F ina l l y,  Mr  Bo tes ,  I  jus t  want  you,  in  

fa i rness to  you,  because she i s  l i ke ly  to  come and make  

th is  a l legat ion .   She says in  her  a f f idav i t  tha t  in  2018 you 

t r ied  to  approach  her  to  reso lve  a  d ispute  tha t  S iyangena 

had w i th  PRASA.   Can you reca l l  tha t?  

ADV BOTES SC:    Yes,  I  can,  i t  was shor t l y  be fore  

Chr is tmas.   Mr  Johan Crouse,  who was one  o f  the  

a t to rneys together  w i th  Mr  Tshepo Mathopo.   They were  

a lso  invo lved in  a  separa te  d ispute ,  Cha i rperson ,  where  

S iyangena fea tured.   Sen ior  counse l  dea ls  w i th  tha t  mat te r,  10 

I  have got  no  idea what  tha t  mat te r  cons is t  o f .   Judge 

Makhube le  i s  hundred percent  co r rec t ,  dur ing  one  o f  our  

conversa t ions I  ment ioned to  her  tha t  I  spoke to  Johan 

Crouse and he ment ioned to  me tha t  the  S iyangena mat te r  

–  apparent ly,  Mr  Cha i rperson,  I  have not  seen the  papers  

or  the  documents ,  I  th ink  the  quantum exceeds R1  b i l l i on .   

They asked me –  and in  the  l igh t  o f  the  e f fec t i ve  manner  

tha t  we were  ab le  to  se t t le  S iyaya,  I  mean i t  was  in  the 

open pub l i c  doma in  tha t  th is  –  there  was not  one shot  f i red  

and we se t t led  i t  very,  very  easy,  so  to  speak.    20 

 And Mr  Johan Crouse d id  approach me and he sa id  

to  me tha t  the  manner  in  wh ich  th is  mat te r  w i th  S iyaya was  

se t t led  reached  the  ears  o f  o ther  l i t i gants  who have 

mat te rs  aga ins t  PRASA.   I t  seems tha t  you and Judge  

Makhube le  i s  on  the  same – you a re  on  the  same l ine  and 
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you  are  s ing ing  f rom the  same hymn book,  what  w i l l  your  

a t t i tude or  your  response be i f  we engage you,  Botes ,  in  

tha t  o ther  mat te r  as  we l l?   Sure l y  i t  w i l l  a lso  ass is t  the  

par t ies  to  come to  a  se t t lement .  

 And yes,  I  d id  ment ion  i t  to  her.   I  sa id  to  he r,  Nana ,  

I  be l ieve  tha t  there  is  a lso  pend ing  l i t iga t ion  be tween 

PRASA and S iyangena,  what  i s  happen ing  there  because I  

d id  no t  know what  has happened  there  and he r  response 

was,  tha t  i s  a  mat te r  wh ich  is  much more  compl ica ted  than  

what  we are  dea l ing  w i th ,  there  i s  – tha t  quan tum is  10 

someth ing  e lse  and we s imply  d id  no t  pursue i t .  

ADV SONI  SC:    She –  j us t  aga in  fo r  contex t ,  she puts  i t  

on  the  bas i s  tha t  she is  say ing  because you in i t ia ted  the  

S iyangena w i th  her  you must  have a l so  in i t ia ted  the  

S iyaya.   That  i s  what  her  a f f idav i t  –  because I  w i l l  j us t  pu t  

tha t  so  tha t  i t  i s  no t  ou t  o f  contex t .    

She is  say ing  I  am ment ion ing  the  quest ion  o f  Mr  

Botes ’ approach to  me to  se t t le  th is  S iyangena mat te r,  she  

says I  am ment ion ing  a l l  th is  as  a  bas is  to  rebut  the  

a l legat ion  tha t  I  in i t ia ted  the  se t t lement  o f  S iyaya  c la ims  20 

and tha t  I  to ld  Adv Botes  tha t  I  have been dep loyed to  

se t t le  the  mat te rs .   I  jus t  pu t  tha t  to  you.  

ADV BOTES SC:    Cha i rperson,  the  a t to rneys fo r  

S iyangena,  Mr  Ger t  van de r  Merwe,  d id  approach me.   He 

phoned me and he asked me whether  h im and h i s  c l ien t  
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can –  I  th ink  i t  i s  Mr  Mar io  Fer re i ra ,  make an appo in tment  

w i th  me so  I  can  become invo lved  in  tha t  mat te r ’s  counse l  

as  we l l .   I  dec l ined,  I  sa id  Ger t ,  l i s ten ,  N ic  Mar i t z  SC,  

Werner  Lüder i t z  SC,  tha t  i s  a  b ig ,  b ig  heavy s i l k  team tha t  

you guys have on  board .   There  was a  rev iew app l ica t ion ,  I  

unders tood,  Cha i rpe rson,  tha t  exceeds 3000 pages and  

tha t  they approached the  Deputy  Judge P res ident  fo r  the 

a l loca t ion  o f  a  spec ia l  cour t  to  dea l  w i th  i t  and I  d id  no t  a t  

the  t ime had the  appet i te  to  concent ra te  on  a  mat te r  o f  tha t  

magn i tude.   10 

The counse l  tha t  was appo in ted  a t  tha t  s tage I  th ink  

i s  some o f  the  best  lega l  m inds tha t  money can buy.   So 

no,  I  d id  no t  pursue i t  a t  a l l .  

CHAIRPERSON:    Okay.  

ADV SONI  SC:    Jus t  f ina l l y  on  tha t  po in t  and perhaps in  

te rms o f  you r  ev idence,  Mr  Botes ,  she says tha t  in  regard  

to  th is ,  in  January  2018 you sent  her  le t te r.   Can you reca l l  

tha t?  

ADV BOTES SC:    No,  Cha i rpe rson,  I  d id  no t  send any  

le t te rs ,  I  saw tha t  tha t  was someth ing  tha t  was ment ioned.   20 

I f  I  d id  communica te ,  and tha t  i s  my s ty le ,  I  communica te  

very  o f ten  on  WhatsApp and SMS for  one reason,  

Cha i rperson,  you have a  paper  t ra i l .    

And second ly,  yes ,  I  d id  communica te  w i th  Mr  

Mogashoa v ia  emai l .   There  was  a  lo t  o f  emai ls  tha t  was  
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exchanged between us.   A l l  exp la ined –  and the  one emai l  

there  and the  reason be ing ,  Cha i rperson,  one o f  the  – 

there  was a  pos tponement  o f  the  arb i t ra t ion  and  then a  

d ispute  ensued,  who is  l iab le  fo r  the  costs  occas ioned by  

the  postponement?   And Judge Brand d id  no t  want  to  hear  

submiss ions on  i t .    

My proposa l  was tha t  i t  shou ld  be  cost  in  the  

arb i t ra t ion .   Mr  Mogashoa ’s  c l ien t  ins is ted  tha t  the  

l iqu ida ted  company shou ld  pay the  cost  and tha t  i s  ac tua l l y  

where  the  co r respondence ensued .  10 

I  then sent  Mr  Mogashoa a  very  ha rsh-worded emai l  

and I  sa id  to  h im  Madimpe but  tha t  i s  no t  what  t ransp i red ,  

these are  the  fac ts  and th i s  i s  what  t ransp i red  because he 

s ta r ted  communica t ing  w i th  me d i rec t l y  v ia  emai l  and a l l  o f  

tha t  cu lm inated and they f i led  heads,  we f i led  heads o f  

a rgument .   A t  the  end Judge Brand sa id  he  cou ld  no t  –  he  

cannot  de termine  who is  a t  fau l t  and I  th ink  costs  were  –  

the  award  was each par ty  to  pay i t s  own costs .  

 So to  answer  your  –  the  s ta tement  o r  what  you put  

to  me,  Mr  Son i ,  no ,  I  d id  no t  in i t ia te ,  I  d id  no t  wr i te  le t te rs  20 

i t  i s  no t  my func t ion ,  my author i t y  o r  my – I  do  no t  have 

l ocus s tand i  to  wr i te  le t te rs .   Le t te rs  were  exchanged  

between Mr  Mathopo and there  are  va r ious le t te rs  and a lso  

Mr  Crouse.   I  d id  no t  wr i te  le t te rs ,  no .   

ADV SONI  SC:    Cha i rperson,  those are  the  quest ions.  
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CHAIRPERSON:    Thank you very  much.   Thank you very  

much,  Mr  Botes ,  fo r  coming to  g ive  ev idence,  we  

apprec ia te  i t  and you are  excused.  

ADV BOTES SC:    Thank you very  much,  Cha i rperson.  

CHAIRPERSON:    Thank you.  

ADV SONI  SC:    Yes,  thank you  so  much,  Mr  Botes ,  on  

beha l f  o f  the  Commiss ion ’s  lega l  team.  

CHAIRPERSON:    I  want  us  to  ad jou rn  fo r  a  few minutes  

and I  wou ld  l i ke  t o  see you Mr  Son i  and Mr  Nkatha.  

ADV SONI  SC:    Yes.  10 

CHAIRPERSON:    Okay.   We ad jou rn  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Yes Mr  Son i?   Your  m ic .  

ADV SONI  SC:    Cha i rperson I  have not iced you ’ re  hav ing  

d i f f i cu l t y  fo l low ing the  number ing  in  the  bund les  and they 

are  no t  –  they have not  been done in  the  usua l  manner.   

We wou ld  ask  i f  we cou ld  be  g i ven leave to  pu t  the  bund les  

r igh t  and ask  i f  we cou ld  take  an  ear ly  lunch ad journment  

so  we can so r t  tha t  ou t  and we cou ld  s ta r t  aga in  a t  two 20 

o ’c lock  and go  th rough the  w i tnesses thereaf te r.   I  

apo log i se  aga in ,  bu t  i t  i s  no t  fa i r  to  you espec ia l l y  because 

we may be fami l ia r  w i th  the  documents  bu t  I  no t iced you  

were  s t rugg l ing  to  keep up w i th  the  w i tnesses and ta l l y  

what  was sa id ,  what  i s  conta ined in  the  documents .  
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CHAIRPERSON:    Okay,  we w i l l  ad journ  ea r ly  fo r  lunch and 

I  w i l l  g ive  you a  l i t t le  b i t  more  t ime.   There  are  two ways o f  

do ing  th is ,  one is  to  pag ina te  th is  bund le  a f resh,  even  

manua l ly,  so  tha t  in  the  bund le  I  know tha t  the  pag ina t ion 

s ta r ts  f rom page one and goes up to  the  las t  page and the  

sequent ia l .   A t  the  moment  the  prob lem is  tha t  d i f fe ren t  

sec t ions o f  documents  in  the  bund le  a re  pag ina ted  on the i r  

own.  

ADV SONI  SC:     Yes.  

CHAIRPERSON:    So  i f  you  say to  me page 20 I  have got  10 

to  ask  page 20 o f  wh ich  sect ion ,  whereas i f  you  do i t  the  

way i t  i s  normal ly  done,  i f  you  say  page 20 on th is  bund le ,  

I  know there  is  on ly  page 20.  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    So  I  can f ind  i t  eas i l y.  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    There  are  two ways o f  do ing  i t ,  the  ones  

tha t  I  have jus t  sa id  or  you cou ld  take  out  o f  th is  bund le  Mr  

Botes ’ documents  and make them – put  them in to  a 

separa te  bund le  and then you keep the  number ing  tha t  i s  20 

on  h i s  –  I  am assuming tha t ,  ja  you keep tha t  number ing  

and then la te r  on  you go on record ,  to  p lace  on reco rd  tha t  

i t  has  been taken  out  o f  th is  bund le  i s  now on i t s  own and  

we g ive  a  separa te  exh ib i t  number  and conf i rm tha t  the  

number ing  tha t  was used,  the  page numbers  tha t  were  
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used to  re fer  to  var ious documents  dur ing  h is  ev idence 

remains  the  same.  

ADV SONI  SC:    The same,  yes.  

CHAIRPERSON:    Okay.   And then you then come to  th is  

bund le  wh ich  wou ld  then be minus Mr  Botes  document  and 

then pag ina ted f rom page 1  up  to  the  las t  document .  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    And prepare  an  index as  one wou ld  do ,  

wh ich  wou ld  be  a t  the  beg inn ing  and then i t  re ta ins  the  

same bund le  number  and the  same exh ib i t  number,  bu t  the  10 

pag ina t ion  i s  sequent ia l .  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    Okay,  i t  i s  now near ly  twenty  f i ve  to  one,  

so  I  th ink  we w i l l  resume –  we w i l l  ad journ  and resume a t  

two,  i t  g ives  you  I  th ink  enough t ime to  a t tend to th is  and  

to  have lunch and then to  the  ex ten t  tha t  i t  may be 

necessary  we w i l l  s i t  un t i l  la t i sh  to  t ry  and f in ish  as  many 

o f  the  w i tnesses as  poss ib le ,  obv ious ly  we w i l l  check the i r  

ava i lab i l i t y  i f  we  go beyond,  when we go beyond four  

o ’c lock  bu t  f rom my po in t  o f  v iew  we cou ld  go  even up to  20 

s ix .  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    Bu t  we w i l l  ta lk  and i f  tomorrow – 

tomorrow we are  meant  to  have on ly  one w i tness  or  how 

many?  
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ADV SONI  SC:    Two wi tnesses.  

CHAIRPERSON:    Two,  bu t  bo th  o f  them are  shor t?    Or  

one is  longer?  

ADV SONI  SC:    Yes. , 

CHAIRPERSON:    Mr  D ing iswayo  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    I s  i t ,  and then ja  okay so  le t ’s  see how i t  

goes.   Okay we  w i l l  then ad jou rn  and resume a t  two 

o ’c lock .  

ADV SONI  SC:    As  you p lease.  10 

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Mr  Son i  i s  eve ry th ing  ready now?   Your  

m ic .    Your  m ic ,  tu rn  i t  towards you o therwise  you ’ re  s i t t ing 

fa r  f rom i t .  

ADV SONI  SC:    Yes,  yes ,  we hope i t  i s  Cha i rperson,  we 

have t r ied  and we  have done as  you l i ked  i t  to  be ,  and as  i t  

shou ld  be ,  s ta r t ing  w i th  the  –  the  f i rs t  page  be ing  

numbered one and then cont inu ing ,  sequent ia l l y,  un t i l  the 20 

end o f  tha t  bund le .  

CHAIRPERSON:    Yes.  

ADV SONI  SC:    Cha i r  we are  on  Bund le  G,  we have 

removed a f f idav i t  o f  Mr  Bou l te rs  f rom tha t  bund le  and we  

w i l l  pu t  i t  in  a  separa te  bund le .  
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CHAIRPERSON:    Okay,  a l r igh t .  

ADV SONI  SC:   And then . . . [ in te rvenes]   

CHAIRPERSON:    Okay and you w i l l  dea l  w i th  tha t  a t  some 

s tage to  p lace  on  record  what  we w i l l  ca l l  tha t  bund le .  

ADV SONI  SC:    Yes,  and . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  o r  do  you  want  to  dea l  w i th  that  

now? 

ADV SONI  SC:     Yes,  so  as  you have suggested DCJ the 

number ing  w i l l  be  the  same,  i t  w i l l  j us t  be  a  d i f fe ren t  

bund le  number.  10 

CHAIRPERSON:    Yes,  now what  I  mean is  we w i l l  need fo r  

purposes o f  the  record  to  say what  bund le  i t  i s  and what  

exh ib i t  i t  i s  so  tha t  somebody who  reads the  t ransc r ip t  w i l l  

no t  look  fo r  the  number  tha t  was ment ioned ear l ie r  and  

wou ld  no t  look  fo r  i t  in  th is  bund le .  

ADV SONI  SC:    No indeed,  yes .  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .  

ADV SONI  SC:    We wi l l  t ry  and do i t  by  tomor row so  i t  w i l l  

save t ime.  

CHAIRPERSON:    Okay,  no  tha t  i s  a l r igh t .    Okay.  20 

ADV SONI  SC:    Cha i rpe rson  our  next  w i tness is  Mr  

N icho las  Johannes Loubser.   May he be sworn  in .  

CHAIRPERSON:    P lease admin is te r  the  oa th  or  

a f f i rmat ion .  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  
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MR LOUBSER:    N icho las  Johannes Loubser.  

REGISTRAR:    Do you have any ob jec t ion  tak ing  the  

prescr ibed oath?  

MR LOUBSER:    No.  

REGISTRAR:    Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR LOUBSER:    Yes.  

REGISTRAR:    Do you swear  tha t  the  ev idence you w i l l  

g ive  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  e lse  bu t  

the  t ru th?   I f  so  p lease ra ise  your  r igh t  hand and  say so  10 

he lp  me God.  

MR LOUBSER:    So  he lp  me God.  

NICHOLAS JOHANNES LOUBSER:   (d .s .s . )  

CHAIRPERSON:    Thank you very  much,  you  may be 

seated.    You may then cont inue Mr  Son i .  

ADV SONI  SC:    As  you p lease Cha i rperson.  

CHAIRPERSON:    Thank you.  

ADV SONI  SC:    Cha i rperson may I  take  . . . [ in te rvenes]   

CHAIRPERSON:    Wel l  you jus t  want  to  ment ion  where  I  

f ind  Mr  Loubser ’s  a f f idav i t .  20 

ADV SONI  SC:    Page 106 in  Bund le  G Cha i rperson.  

CHAIRPERSON:    Okay,  we ’ re  us ing  Bund le  G,  wh ich  is  –  

and the  Exh ib i t  fo r  h is  a f f idav i t  i s  SS16.  

ADV SONI  SC:    SS16.  

CHAIRPERSON:    Ja ,  and i t  i s  page 106?  
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ADV SONI  SC:    106 Cha i rperson.  

CHAIRPERSON:    Wel l  the  cover ing  no te  s ta r ts  a t  104 and  

then there  is  an  index a t  105 and then the  ac tua l  a f f idav i t  

s ta r ts  a t  106.  

ADV SONIC SC:    Yes.  

CHAIRPERSON:    Okay fo r  purposes o f  th is  bund le  see we 

normal ly  when we  re fer  to  page numbers ,  we normal ly  re fe r  

to  the  red  numbers  on  the  pages,  so  le t ’s  announce  fo r  the  

purposes o f  those who w i l l  read the  t ransc r ip t  tha t  –  how 

th is  one is .    I s  i t  the  handwr i t ten  numbers ,  pag ina t ion  tha t  10 

we fo l low f rom the  beg inn ing  to  end or  i s  there  a  m ix  o f  red  

numbers  and the  handwr i t ten  numbers?  

ADV SONI  SC:    I t  i s  the  handwr i t ten  numbers .  

CHAIRPERSON:    Throughout?  

ADV SONI  SC:    Throughout .  

CHAIRPERSON:    Okay in  th i s  pa r t i cu la r  bund le  the  

pag ina t ion  fo r  the  purpose o f  the  record  we l l  i t  can ’ t  be  Mr 

Son i  because I  see Mr  Mogashoa ’s  a f f idav i t  doesn ’ t  have 

handwr i t ten  pag ina t ion .  

ADV SONI  SC:    Chai rperson what  we in tend do ing  here  is  20 

we w i l l  handwr i te  tha t  as  we l l  so  there ’s  cons is tency and 

peop le  are  no t  look ing  in  d i f fe ren t  p laces.   So jus t  those  

numbers  w i l l  be  the  same but  they w i l l  be  handwr i t ten  as  

we l l .  

CHAIRPERSON:    Yes,  I  can ’ t  say  tha t  we w i l l  fo l low the  
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handwr i t ten  numbers  un t i l  eve ry th ing  i s  handwr i t ten ,  so  I  

won ’ t  say  anyth ing  about  the  pag ina t ion  because i t  means 

i t  i s  no t  cons is ten t ,  okay,  bu t  fo r  purposes –so fo r  p resent  

purposes there  a re  –  there  is  pag ina t ion  tha t  i s  read and 

pag ina t ion  tha t  i s  handwr i t ten ,  i s  tha t  r igh t?  

ADV SONI  SC:    That  i s  so .  

CHAIRPERSON:    Bu t  the  red  pag ina t ion  w i l l  –  you w i l l  

pag ina te  by  hand  but  the  numbers ,  page numbers  w i l l  be  

the  same.  

ADV SONI  SC:   Wi l l  be  the  same fo r  Mr  Mogashoa ’s  10 

a f f idav i t .  

CHAIRPERSON:    Ja ,  I  jus t  w ish  somebody had jus t  done  

the  who le  th ing  f rom the  beg inn ing  to  end and we cou ld  

announce before  we s tar t  us ing  i t  tha t  th is  i s  the  

ar rangement ,  because a l l  the  o the r  bund les  the  pag ina t ion 

is  –  we te l l  the  w i tnesses look a t  the  red  numbers ,  tha t  i s  

the  pag ina t ion ,  so  here  we have got  to  say handwr i t ten ,  but  

now i f  I  say  handwr i t ten  then tha t  i s  no t  cor rec t  fo r  the  

o ther  one,  so  we  w i l l  say  handwr i t ten  fo r  –  o r  maybe we 

won ’ t  say  anyth ing  we w i l l  jus t  say  we know tha t  fo r  h is  20 

a f f idav i t  and documents  i t  i s  the  handwr i t ten  ones and then  

la te r  on  somebody w i l l  then do the  ear l ie r  ones.  

ADV SONI  SC:    Do the  Mogashoa  a f f idav i t .  

CHAIRPERSON:    Okay,  a l r igh t .    You may proceed.  

ADV SONI  SC:    Chai rpe rson  may I  jus t  g ive  an  
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in t roduct ion  to  the  ev idence o f  Mr  Loubser,  because one 

needs to  ind ica te  what  h is  –  what  the  na ture  o f  h is  

ev idence is  go ing  to  be .  

 Mr  Cha i rperson  you wou ld  have known tha t  in  

respect  o f  the  proper ty  dea ls  tha t  Ms Ngoye dea l t  w i th  in  

her  a f f idav i t  and  we canvassed qu i te  ex tens ive ly,  even  

yesterday,  a  person whose name fea tures  qu i te  p rominent ly  

i s  Mr  van der  Wa l t  and you wou ld  know tha t  the  a l legat ion  

is  tha t  he  was a t  some s tage o r  the  o ther  an  a t to rney fo r  

S iyangena and the  contex t  i s  tha t  S iyangena wh ich  had  10 

tha t  ma jor  cont rac t  o r  cont rac t s  w i th  PRASA amount ing  to  

four  odd B i l l i on  Rand.  

 Now Mr  van der  Wal t  i s  no  longer  in  the  count ry,  he  

was an a t to rney in  the  f i rm Loubser,  Van der  Wal t  

Inco rpo ra ted .   He le f t  in  2019 and we unders tand present ly  

he  is  in  Aust in  in  the  Texas in  the  Un i ted  S ta tes .   We have 

rece ived the  coopera t ion  o f  h is  fo rmer  par tner,  Mr  Loubser,  

who then k ind l y  made cer ta in  documents  ava i lab le  to  us  

and is  here  to  exp la in  what  he  knows about  some o f  these 

t ransact ions,  bu t  you –  he  w i l l  exp la in  why h is  knowledge  20 

in  th is  mat te r  i s  somewhat  l im i ted .  

CHAIRPERSON:    Wel l  I  don ’ t  know whethe r  fo r  purposes 

o f  enab l ing  those who are  l i s ten ing  and those who are  

maybe v iewing the  proceed ings on  te lev is ion  or  e lsewhere  

whethe r  i t  i s  no t  necessary  to  ment ion  the  proper ty  
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t ransact ions to  say th i s  i s  what  appears  t o  have been done  

and th is  i s  how the  law f i rms appears  to  have  been  

invo lved,  o r  Mr  van de r  Wal t  to  have been invo lved and  

then so  tha t  when they hear  Mr  Loubser ’s  ev idence they 

can see where  i t  f i t s  in .  

ADV SONI  SC:    As  you p lease Cha i rpe rson .   Now 

Cha i rperson you  w i l l  reca l l  tha t  in  regard  to  Mr  van der  

Wal t  and why Ms Ngoye in  her  found ing  a f f idav i t ,  and 

rep l y ing  a f f idav i t  in  the  S iyangena mat te r  says the  

S iyangena cont rac t  w i th  PRASA is  ta in ted .   She says there  10 

were  four  p roper t y  t ransact ions invo l v ing  Mr  Montana and 

Mr  van der  Wal t ,  o r  i s  company  wh ich  is  ca l led  Prec ise  

Trade and Investment  02  P ty  L im i ted .  

 The f i rs t  Mr  Cha i rperson is  a  p roper ty  tha t  Mr  

Montana owned and wh ich  h is  own banker  had va lued a t  

about  R3.5mi l l ion  in  2012.   In  2014 Mr  van der  Wal t  bought  

tha t  p roper ty  f rom Mr  Montana fo r  R6.8mi l l i on ,  he  

e f fec t i ve l y  made  a  pro f i t ,  Cha i rpe rson,  o f  more  than  

R3mi l l ion  on  the  es t imated va lue  o f  the  proper ty.  

CHAIRPERSON:   You mean Mr  Montana made a  p ro f i t  o f  20 

about…[ in tervenes] .   

ADV SONI  SC:    Mr  Montana made  a  pro f i t  yes .  

CHAIRPERSON:    Ja .  

ADV SONI  SC:    The second proper t y  tha t  i s  in  quest ion ,  

Cha i rperson,  i s  a  p roper t y  in  Waterk loo f  in  Pre tor ia  and  
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we ’ re  hop ing  to  have a  w i tness,  the  owner  o f  the  p roper ty,  

to  come and g ive  ev idence th is  a f te rnoon,  who w i l l  ind ica te  

tha t  the  proper t y  was –  the  f i rs t  person to  express an  

in te res t  in  the  proper ty  was Mr  Montana and then gradua l ly  

he  w i thdrew f rom the  scene and Mr  van der  Wal t ,  th rough 

Prec i se  Trade became the  owner  o f  the  proper t y  and tha t  

p roper ty  was in  the  reg ion  o f  R11mi l l ion  Mr  Cha i rperson.   

The th i rd  p roper ty  i s  a  p roper ty  in  Sandhurs t  and the  

es ta te  agent  who so ld  the  p roper ty  i s  he re ,  he  w i l l  be 

g iv ing  ev idence on tha t  p roper ty,  he  so ld  tha t  p roper t y  fo r  10 

R13.9mi l l ion ,  hav ing  en te red in to  a  cont rac t  o r ig ina l l y  w i th  

Mr  Montana but  then aga in  Prec ise  Trade entered in to  the  

scene and they became – the  p roper ty  was t ransfe r red  in to  

i t s  name.   the  four th  proper ty,  Cha i rpe rson,  i s  a  p roper t y  in  

Hur l ingham which  Mr  Montana bought  and tha t  was in  the  

reg ion  o f  R13.5m i l l ion  and tha t  p roper ty,  they a t tempted to  

t ransfer  in to  the  name o f  Prec ise  Trade but  the  owner  

wou ld  have noth ing  to  do  w i th  i t  and you w i l l  see  f rom 

documents ,  as  to  why tha t  was the  case…[ in tervenes ] .  

CHAIRPERSON:  That ’s  the  owner  o f  the  proper t y?    20 

ADV SONI  SC:    A t  Hur l ingham yes.  

CHAIRPERSON:   Not  the  owner  o f  P rec ise  Trade?  

ADV SONI  SC:    Yes,  and even tua l l y  the  proper ty  was 

t ransfer red  to  Mr  Montana.   Now the  ev idence  tha t  i s  

ava i lab le  i n  respect  o f  the  payment  o f  the  proper t ies ,  
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Cha i rperson,  i s  tha t  i t  does not  appear  as  i f  Montana – Mr  

Montana pa id  any  money fo r  any o f  these proper t ies .   Now,  

we accept  tha t  he  so ld  one and two were  t ransfer red  in to  

the  name o f  Prec ise  Trade but  the  fac t  o f  the  mat te r  i s ,  Mr  

Cha i rperson,  he  bought  a  p roper ty  in  h is  own name,  i t  

t ransfer red  to  h i s  own name,  th i r teen odd mi l l ion  rand but  

the  documents  tha t  we have wh ich  show payment  fo r  these 

proper t ies  doesn ’ t  re f lec t  tha t  he ,  h imse l f ,   pa id  even a  

cent  fo r  these p roper t ies .   So,  tha t  i s  the  va lue  o f  Mr  

Loubser ’s  ev idence because a l though he can ’ t  g ive  f i rs t -10 

hand in fo rmat ion ,  they conf ron ted  Mr  van der  Wal t  about  

th is ,  he  and h is  par tne r,  Mr  van Wyk…[ in te rvenes] .  

CHAIRPERSON:    And Mr  van der  Wal t  was not  jus t  a  

par tner  in  the  law  f i rm,  namely  Loubser  van de r  Wal t  bu t  he  

was the  so le  D i rec to r,  i s  i t ,  o f  P rec ise  Trade?  

ADV SONI  SC:    That  i s  so  Cha i rperson yes.  

CHAIRPERSON:    Ja ,  ja ,  okay.  

ADV SONI  SC:    And what  we w i l l  a lso  show th rough Mr  

Loubser  i s ,  tha t  when they conf ron ted h im,  Mr  van der  Wal t  

gave l  Mr  Loubser  and Mr  van Wyk a  se t  o f  documents  20 

wh ich  conta in  some o f  these proper t y  dea l ings bu t  more  

impor tan t ly  the  funders  fo r  these  proper t y  dea l ings and 

there  are  th ree  main  ind iv idua ls  who are  the  funders .   We 

wi l l  go  th rough them,  pe rhaps I  must  jus t  ment ion  them 

now,  there ’s  a  Mr  C lansey,  there ’s  a  Mr  P l imenta l  and there  
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i s  an  organ isa t ion  wh ich  you ’ve  heard  o f  a l ready,  TMM 

which  had entered in to  a  cont rac t ,  TMM and Mr  Fer re i ra  

had entered in to  a  cont rac t  w i th  Mr  van der  Wal t  to  have  

jo in t  ventures  in  p roper ty  mat te rs  and in  respect  o f  some o f  

the  payments ,  payments  were  made in to  Prec i se  Trade ’s  

account  and soon  thereaf te r  w i thdrawals  were  made  to  pay  

fo r  some o f  these proper ty  t ransact ions bu t  tha t  w i l l  be  

shown v ia  a  bank s ta tement  tha t  Mr  van de r  Wal t  gave to  

Mr  Loubser.   So those are  the  mat te rs  I ’m  go ing  to  lead Mr  

Loubser  on  Cha i rperson.  10 

CHAIRPERSON:    Okay,  no  tha t ’s  f ine ,  you may proceed.  

ADV SONI  SC:    As  i t  p leases Cha i rperson.   Mr  Loubser,  

sor ry  you ’ve  heard  the  in t roduct ion .  

MR LOUBSER:    Yes.  

ADV SONI  SC:    Can I  jus t  ask  you,  a re  you s t i l l  p rac t ic ing  

as  an  a t to rney?  

MR LOUBSER:    Yes.  

ADV SONI  SC:    And how many pa r tners  are  in  your  f i rm a t  

the  moment?  

MR LOUBSER:    P resent ly  jus t  two.  20 

ADV SONI  SC:    That ’s  you and Mr…[ in tervenes] .  

CHAIRPERSON:   I ’m sor ry  Mr  Loubser,  a l though he ’s  

ask ing  the  quest ions,  you te l l  me the  answer  so  you look  

towards me most  o f  the  t ime and  then you can jus t  ra ise  

your  vo ice .   
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MR LOUBSER:    Sor ry  Cha i rperson,  there ’s  cu r ren t ly  –  

there ’s  on ly  two D i rec tors  in  the  f i rm,  myse l f  and Mr  van  

Wyk.  

CHAIRPERSON:    I  don ’ t  know whethe r  i t ’s  the  a i rcon,  

p lease jus t  repea t  tha t ,  the  a i rcon  made your  vo ice  no t  to  

be  c lea r,  jus t  repeat  what  you have jus t  sa id .  

MR LOUBSER:    Sor ry  Cha i rpe rson,  p resent ly  i t ’s  on ly  

myse l f  and Mr  Rober t  van Wyk as  D i rec tors  o f  the  f i rm.  

CHAIRPERSON:    Okay.  

ADV SONI  SC:    Now Mr  Loubser  your  f i rm is  s t i l l  ca l led  10 

Loubser  Van Der  Wal t .  

MR LOUBSER:    No,  i t ’s  no t  –  fo l low ing Mr  van der  Wal t ’s  

res ignat ion  and the  sa le  o f  h is  shares,  we changed the  

name to  Loubser  van Wyk as  i t  i s  p resent ly.  

ADV SONI  SC:    A l r igh t ,  now how long had you and  Mr  van 

der  Wal t  and Mr  van Wyk been in  par tne rsh ip?  

MR LOUBSER:    Mr  van der  Wal t  and I  s ta r ted  a  f i rm in  

2000 and about  th ree  years  la te r  Mr  van Wyk jo ined us ,  

f i rs t  as  an  a r t i c le  c le rk ,  then p ro fess iona l  ass is tan t  and 

la te r  became a  D i rec tor.  20 

CHAIRPERSON:    Look a t  me Mr  Loubser.  

MR LOUBSER:    Le t  me repeat  tha t  then.  

CHAIRPERSON:    Ja  p lease repea t  tha t .  

MR LOUBSER:    Myse l f  and…[ in te rvenes] .  

CHAIRPERSON:    Maybe  what  you can do as  you  speak,  
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come a  l i t t le  c loser  to  the  m ic  or  b r ing  i t  a  l i t t le  c loser  ja ,  

okay.  

MR LOUBSER:    We s tar ted  a  f i rm in  2000…[ in tervenes] .  

CHAIRPERSON:    That ’s  much bet te r  ja .  

MR LOUBSER:    Myse l f  and Mr  van Der  Wal t  s ta r ted  a  

f i rm,  we were  the  on ly  two D i rec tors  and about  th ree / fou r  

years  la te r  Mr  van Wyk jo ined us ,  f i rs t  as  a  cand ida te  

a t to rney,  then as  a  p ro fess iona l  ass is tan t  and la te r  on  

became a  D i rec to r  in  the  f i rm.  

ADV SONI  SC:    And a f te r  –  so r ry  when d id  Mr  van der  10 

Wal t  le f t?  

MR LOUBSER:    Sor ry?  

ADV SONI  SC:    When d id  he  leave?  

MR LOUBSER:    He le f t  in  June/Ju ly  2019.    

ADV SONI  SC:    Now before  he  le f t  though,  the re  were  

concerns tha t  you and Mr  van  Wyk enter ta ined about  

cer ta in  dea l ings  tha t  Mr  van der  Wal t  appeared to  be  

hav ing  and tha t  had rece ived adverse  pub l i c i t y,  wou ld  tha t  

be  cor rec t?  

MR LOUBSER:    That ’s  cor rec t .  20 

ADV SONI  SC:    Wou ld  you te l l  the  Cha i rperson the  

c i rcumstances o f  tha t?  

MR LOUBSER:    We –  myse l f  and Mr  van Wyk  became 

aware  o f  newspaper  repor ts  tha t  ment ioned Mr  van der  

Wal t  and h is  company,  Prec ise  Trade and Inves t .  There  
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were  cer ta in  a l legat ions made aga ins t  P rec i se  Trade and  

Invest ,  never  rea l l y,  i t  invo lved the  f i rm,  the  law f i rm and 

then in  –  I  th ink  i t  was in  September /October  2015 there  

appeared cer ta in  newspaper  a r t i c les  wh ich ,  once  aga in ,  

makes re ference to  the  company Prec i se  Trade and Invest  

and then ment ions the  –  and h is  law f i rm.  Mr  van de r  Wal t ,  

P rec i se  Trade and Invest  and h is  law f i rm.   A t  tha t  s tage,  

Mr  van der  Wal t  a t  a l l  t imes main ta ined tha t  Prec i se  Trade 

and Invest  i s  h is  company i t ’s  go t  no th ing  to  do  w i th  

anybody e lse  bu t  we were  concerned tha t  the  law f i rm,  10 

even though the  name was not  ment ioned spec i f i ca l l y,  bu t  

Mr  van der  Wal t  and h is  l aw f i rm by  assoc ia t ion  our  name 

is  be ing  ta rn ished and we were  p laced in  a  d i f f i cu l t  

s i tua t ion .   A t  tha t  s tage we dec ided to  ca l l  a  meet ing  w i th  –  

there  was specu la t ion ,  a l legat ions  in  the  newspapers  and 

s tu f f  wh ich  we don ’ t  have pe rsona l  knowledge o f  and we  

dec ided to  have a  meet ing  and exp la in  to  us  exact ly  who is  

Prec i se  Trade and Invest  what  p roper t ies  they bought ,  he  

bought .   So,  i t  was the  f i rs t  meet ing  we had  and we 

addressed a  le t te r  to  h im,  in  wr i t ing ,  fo l low ing tha t  meet ing  20 

wh ich  he  responded to .  

ADV SONI  SC:    Now,  jus t  to  pu t  i t  on  record  you ’ve  

desc r ibed a l l  these mat te rs  in  an  a f f idav i t  wh ich  you made  

on the  18 t h  o f  June,  i s  tha t  cor rec t?  

MR LOUBSER:    That ’s  cor rec t .  
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CHAIRPERSON:    18 t h  o f  June 2020?  

ADV SONI  SC:    2020,  yes  Cha i rperson and  in  th is  

a f f idav i t ,  you a t tach  a  number  o f  documents  wh ich  

Mr…[ in tervenes] .  

CHAIRPERSON:    Maybe fo r  the  sake o f  –  I  don ’ t  know i f  

you a l ready ment ioned but  tha t  a f f idav i t  appears  a t  page -

f rom page 106 to  113 tha t  i s  the  a f f idav i t  o f  Mr  Loubser  in  

Bund le  G.  

ADV SONI  SC:    As  i t  p leases Cha i rperson.  

CHAIRPERSON:    Ja .  10 

ADV SONI  SC:    Now,  you con f i rm the  co r rec tness o f  

what ’s  s ta ted  in  our  a f f idav i t?  

MR LOUBSER:    Yes.  

ADV SONI  SC:    Okay so  you say you conf ron ted  Mr  van 

der  Wal t .  

MR LOUBSER:    Yes.  

ADV SONI  SC:    And fo l low ing tha t  conf ron ta t ion ,  what  

happened then?  

MR LOUBSER:    He exp la ined cer ta in  th ings to  us  and  we 

sa id  –  we ag reed tha t   we w i l l  pose these ques t ions in  20 

wr i t ing  to  h im to  exp la in  wh ich  we then dra f ted  the  le t te r  

wh ich  we addressed to  h im by myse l f  and Mr  van Wyk and 

ask ing  to  conf i rm  in  wr i t ing  what  he ’d  to ld  us  in  a  meet ing  

or  p rov ide  more  c la r i f i ca t ion .  

ADV SONI  SC:    Yes,  so r ry  so…[ in tervenes] .  
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CHAIRPERSON:    Sor ry  Mr  Son i ,  le t ’s  s ta r t  w i th  th is .  F i r s t  

you became aware  o f  cer ta in  a l legat ions in  the  med ia ,  in  

the  newspaper  re la t ing  to  Mr  van der  Wal t  o r  P rec ise  Trade  

or  bo th  bu t  a lso  those a l legat ions  or  those ar t i c les  or  tha t  

a r t i c le  ment ioned your  law f i rm in  whatever  they were  

say ing ,  i s  tha t  r igh t?  

MR LOUBSER:    That ’s  cor rec t ,  they d idn ’ t  men t ion  the  

f i rm by  name but…[ in tervenes] .  

CHAIRPERSON:    Bu t  i t  sa id  Mr  van der  Wal t  and h is  law 

f i rm,  ja .  10 

MR LOUBSER:    Yes.  

CHAIRPERSON:    What  was your  impress ion  o f  what  was 

be ing  sa id  about  Mr  van der  Wal t  o r  P rec ise  Trade tha t  

made you concerned and want  to  conf ron t  h im? 

MR LOUBSER:    There  appeared to  be  –  he  a lways 

main ta ined tha t  Prec i se  Trade and Invest ,  i s  the  so le  

D i rec tor  –  ja  so le  shareho lder  and  D i rec tor  o f  the  f i rm and 

he bought  p roper t ies  and we heard  tha t  he ’s  p rev ious ly  

a lso  invo l ved in  o ther  p roper ty  t ransact ions bu t  there  was 

some a l legat ion  about  h is  law f i rm and we wanted  to  know 20 

is  there  any t ru th  in  cer ta in  a l legat ions made,  exp la in  to  us  

who is  Prec i se  Trade and Invest  and wh ich  proper t ies  d id  

you acqu i re…[ in tervenes] .  

CHAIRPERSON:    Were  there  a l legat ions o f  some wrong  

do ing  made in  the  med ia  about  Mr  van der  Wal t  and/or  
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P rec i se  Trade wh ich  you were  concerned peop le  cou ld  

assoc ia te  w i th  your  law f i rm because the  re ference to  h i s  

law f i rm was a  re ference to  your  law f i rm as we l l?  

MR LOUBSER:    Yes,  there  was ment ion  made o f  money 

pa id  by  h is  law f i rm to  somebody.  

CHAIRPERSON:    Bu t  i t  g ive  the  reader,  d id  the  ar t i c le  

g ive  the  reader  the  impress ion  o f  some wrong do ing ,  

a l legat ions o f  wrong do ing  or  no t ,  why were  you concerned  

about  what  was sa id  i n  the  med ia  about  h im and  the  law 

f i rm? 10 

MR LOUBSER:    I t  was by  assoc ia t ion ,  we d idn ’ t  know 

anyth ing  spec i f i ca l l y  bu t  because the  law f i rm is  ment ioned  

and the re  was ment ion  made o f  mon ies  pa id  by  h is  law 

f i rm,  we were  concerned about ,  was there  money invo lved 

th rough the  f i rm.  

CHAIRPERSON:    Okay what  I ’m  t ry ing  to  unders tand is ,  

whethe r  you were  prompted to  conf ron t  h im s imply  because  

f rom what  you read in  the  newspapers  i t  appeared tha t  

there  may have been money tha t ,  acco rd ing  to  the  ar t i c le ,  

was e i the r  pa id  to  the  law f i rm o r  was pa id  by  the  law f i rm  20 

to  buy some proper t ies  w i thout  you r  knowledge i r respect ive  

o f  whether  there  was wrong do ing  or  no t  o r  whether  the  

impress ion  you got  on  read ing  the  ar t i c le  o r  a r t i c les  was  

tha t ,  whatever  Mr  van der  Wal t  o r  P rec ise  Trade was 

invo lved in  o r  was a l leged ly  invo lved in ,  was hav ing  a  – 
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may have a  negat ive  impact  on  the  law f i rm.   I t  c rea ted  the  

impress ion  tha t  the  law f i rm might  be  invo lved in  wrong  

do ing ,  p rec ise ly  what  made you say,  look ,  we must  conf ron t  

h im about  th is .   Is  i t  s imp ly  because the re  m ight  have been  

some money t ransact ions invo l ved  in  the  law f i rm tha t  you 

knew noth ing  about ,  even i f  there  was noth ing  wrong about  

them or  was the re  –  d id  the re  appear  to  be  a l lega t ions o f  

wrong do ing  o f  one k ind  or  anothe r?  

MR LOUBSER:    Cha i rpe rson we were  more  concerned  

about  mon ies  tha t  was pa id  th rough the  law f i rm,  because 10 

the  res t  was a l legat ions in  the  newspaper  w i th  –  we d idn ’ t  

dea l  w i th  tha t  aspect  we were  more  concerned about  

mon ies  tha t  was,  somehow,  th rough our  law f i rm and i t  was 

not  –  the  meet ing  was not  a  conf ron ta t iona l  meet ing  i t  was,  

exp la in  to  us  th is ,  where  –  who ’s  Prec i se  Trade and Invest ,  

d id  these t ransac t ions f low th rough our  f i rm,  tha t  was our  

concern .   Not  the  a l legat ions tha t  he  had some wrong  

do ing  we were  more  concerned about  the  f i rm.  

CHAIRPERSON:    Ja  bu t  was the  –  were  the  a l lega t ions or  

was the  impress ion  you got  f rom the  ar t i c l e  tha t  some 20 

monies  had a l leged ly  been pa id  f rom the  l aw f i rm  to  buy  

some proper t ies  tha t  you knew noth ing  about  o r  was the  

a l legat ion  or  was the  impress ion  tha t  some monies  were  

pa id  in  to  the  law  f i rm wi thout  your  knowledge in  regard  to  

some proper t ies ,  wh ich  exact ly…[ in tervenes] .  
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MR LOUBSER:    Yes we were  –  there  was ment ion  made o f  

money tha t  was pa id  by  or  f rom o r  f rom our  law f i rm wh ich  

we were  no t  aware  o f ,  myse l f  and Mr  van Wyk were  no t  

aware  o f .  

CHAIRPERSON:    Okay.  

ADV SONI  SC:    Jus t  to  g ive  some contex t  to  th is ,  you  

wro te  to  Mr  van der  Wal t  on  the  14 t h  o f  October  r i gh t ,  and 

tha t  appears  a t  page 120,  tha t ’s  Annexure  NLJ2  to your  

a f f idav i t  –  so r ry  NJL2  to  your  a f f idav i t ,  wou ld  tha t  be  

cor rec t ,  i f  you  look a t  the  bo t tom…[ in tervenes] .  10 

MR LOUBSER:    I  see  i t  as  page 119.  

CHAIRPERSON:    Ja  i t  s ta r ts  on  119.  

ADV SONI  SC:   Yes,  and your  s ignature  and Mr  van Wyk ’s  

s ignature  i s  a t  page 120,  i s  tha t  r igh t?  

MR LOUBSER:    That ’s  cor rec t .  

ADV SONI  SC:    Yes,  and i t ’s  da ted  the  14 t h  o f  October?  

MR LOUBSER:    That ’s  cor rec t .  

ADV SONI  SC:    Can I  ask  you  jus t  to  tu rn  back to  an  

Annexure  be fore  tha t  wh ich  is  NJL2? 

MR LOUBSER:    Yes.  20 

CHAIRPERSON:    On what  page?  

ADV SONI  SC:    Sor ry  page 117 Cha i rperson.   I s  th is  the  

na ture  o f  the  ar t i c le ,  because I  see you say in  your  

a f f idav i t  you cou ldn ’ t  f ind  the  ar t i c le  in  quest ion  bu t  you 

g ive  a  –  there  is  a  summary o f  the  ar t i c le  wh ich  you 
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Annexed to  your  a f f idav i t ,  i s  th is  the  na tu re  o f  the  ar t i c le  

tha t  was wr i t ten?  

MR LOUBSER:    Yes we cou ldn ’ t  f ind  the  or ig ina l  a r t i c le  i t  

appeared,  I  th ink  i t  was in  t he  Rappor t  and C i ty  Press,  we 

cou ldn ’ t  f ind  the  ar t i c le  anywhere  on  the  in te rnet  bu t  we  

managed to  f ind  –  Mr  O l le rman asked me i f  I  can  re fer  to  

the  ar t i c l e  and th is  was –  th i s  seems to  be  a  synops is  o f  

what  was sa id  in  the  newspapers .  

ADV SONI  SC:    And the  da te  o f  th is  News24 ar t i c l e  i s  the 

4 t h  o f  October  2018,  i s  tha t  r igh t?  10 

MR LOUBSER:    That ’s  cor rec t .  

ADV SONI  SC:    So  tha t ’s  –  two th ings,  the  ar t i c les  or  the  

med ia  repor ts  s ta r t  ear ly  in  October  and you conf ron t  h im 

about  two weeks la te r,  i s  tha t  cor rec t?  

MR LOUBSER:    Yes.  

ADV SONI  SC:    And i f  you –  th i s  i s  what  the  

Cha i rperson…[ in tervenes] .  

CHAIRPERSON:   I ’m  sor ry…[ in tervenes] .  

ADV SONI  SC:    Th i s  i s  what  the  Cha i rperson was  ask ing  

about ,  the  na ture  o f  the  ar t i c le .   Would  you jus t  –  you don ’ t  20 

need to  read the  who le  a r t i c le  bu t  wou ld  you jus t  read the  

head l ine  o f  the  a r t i c le  as  i t  appears  on  page 117.  

MR LOUBSER:    I t  says  

“Lawyer  fo rks  ou t  R25mi l l ion  fo r  Montana ’s  

mans ions” .  
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ADV SONI  SC:    And i f  you cou ld  jus t  read the  f i rs t  

parag raph o f  tha t  a r t i c le…[ in tervenes] .  

CHAIRPERSON:    Be fore  tha t ,  Mr  Son i ,  have you ind ica te  

f rom what  pub l i ca t ion  th is  a r t i c le  comes? 

ADV SONI  SC:    Cha i rperson you –  sor ry  I  shou ld  –  Mr  

Loubser  you ’ l l  see  under  tha t  head l ine  the  end is  b lo t ted  

ou t  bu t  i t  seems to  be  a  News24 ar t i c le ,  i s  tha t  cor rec t?   I f  

you  jus t  look  a t  the  head l ine  and  under  tha t  on  the  le f t -

hand s ide ,  do  you  see tha t?  

MR LOUBSER:    Yes,  under  the  head l ine ,  “Lawyer  fo rks  ou t  10 

R25mi l l ion  fo r  Montanan ’s  mans ion ” ,  i t  says  News24 .  

CHAIRPERSON:    Ja .  

ADV SONI  SC:    R igh t  cou ld  you p lease jus t  

read…[ in te rvenes ] .  

CHAIRPERSON:    And –  I ’m  sor ry,  I  see on the  r igh t -hand  

s ide  the re ,  I  see the  name P ie ter -Lou is  Myburgh and then I  

see Rappor t .   Do  we know whethe r  the  ar t i c le  was wr i t ten  

by  P ie ter -Lou is  Myburgh or  we don ’ t  know? 

ADV SONI  SC:    I t  wou ld  be  wr i t ten  by  h im and i t  wou ld  be  

a  News24 repor t ,  based on what  was conta ined in  Rappor t .  20 

CHAIRPERSON:    Okay.  

ADV SONI  SC:    So ,  i f  you  cou ld  read the  f i rs t  pa rag raph 

o f  tha t  a r t i c le .  

MR LOUBSER:    “A lawyer  o f  c lose  t ies  to  a  company tha t   

won la rge  tenders  f rom Passenger  Ra i l  Agency  
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South  A f r i ca ,  when Lucky Montana was a t  i t s  he lm 

bought  Montana  two upsca le  proper t ies  wor th  

a lmost  R25mi l l ion  and pa id  fo r  i t  in  cash” .  

ADV SONI  SC:    Now,  i s  the  name o f  the  lawyer  ment ioned,  

i f  you  look a t  the  second page o f  tha t  a r t i c le?  

MR LOUBSER:    Yes,  i t ’s  ment ioned on the  second page.  

ADV SONI  SC:    And…[ in tervenes] .  

CHAIRPERSON:    Wel l  maybe he  cou ld  read a  few more  

sentences.  

ADV SONI  SC:    Yes.  10 

MR LOUBSER:    “The lawyer,  R iaan van de r  Wal t ,  f rom  

Pre tor ia ,  s t rong ly  den ies  tha t  h is  she l f  company  

ac ted  as  a  proxy  fo r  Montana” .  

ADV SONI  SC:    And then jus t  so  tha t  your  concern  is  

no ted ,  what  does the  next  paragraph read? 

MR LOUBSER:     

“Van der  Wal t ’s  law f i rm has in  the  past  represented 

a  company fea tured in  a  Pub l ic  Pro tec tor ’s  

Madonse la ’s  recent  repor t  on  PRASA fo l low ing an  

i r regu lar  tender  wor th  b i l l i ons  o f  Rands” .  20 

ADV SONI  SC:    And then the  ar t i c le  g ives  a  synops is  o f  

some o f  the  mat te rs  tha t  they had uncovered…[ in tervenes] .  

CHAIRPERSON:    I  th ink ,  Mr  Son i ,  i t ’s  f ine  he  can jus t  

read and f in ish  tha t  a r t i c le  ja .  

ADV SONI  SC:    As  i t  p leases.  
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CHAIRPERSON:  Jus t  read and f in ish  i t  Mr  Loubser.    

MR LOUBSER:    Ja  then i t  ge ts  to  a  parag raph tha t  s ta r ts  

–  i t  says ,  

“Vander  Wal t ’s  law f i rm pa id  a  depos i t  o f  R5mi l l ion  

towards the  Sandhurs t  t ransact ion  and conf i rmed in  

a  le t te r  tha t  the  house new owner  was Montana.   

The purchase ag reements  fo r  bo th  proper t ies  were 

u l t imate ly  a l te red  to  re f lec t  P rec i se  Trade and 

Invest  02  as  the  lega l  owner,  wh i l s t  Montana 

h imse l f  took  possess ion  o f  the  proper t y  keys.   10 

Montana sa id  he  w ished not  to  comment ,  van der  

Wal t  ma in ta ined tha t  h is  she l f  company was,  in  no 

way,  re la ted  to  Montana or  any o ther  th i rd  pa r ty ” .  

ADV SONI  SC:    Mr  Loubser…[ in te rvenes] .  

CHAIRPERSON:    I ’m  sor ry…[ in te rvenes] .  

ADV SONI  SC:    There ’s  a  paragraph tha t  you  d idn ’ t  

read…[ in te rvenes ] .  

CHAIRPERSON:    Ja  I  th ink  so  too ,  I  thought  –  the 

parag raph tha t  s ta r ts ,  “Van der  Wa l t ’s  she l f  company” .  

MR LOUBSER:    My apo log ies ,  20 

“Van der  Wal t ’s  she l f  company,  Prec i se  Trade and 

Invest  02  pa id  R13.9mi l l ion  fo r  a  house in  

Sandhurs t  Johannesburg  and R11mi l l ion  fo r  a  house 

in  Wate rk loo f  Pre tor ia ,  November  2014 and 

February  th is  year  respect ive ly.   Both  proper t ies  
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were  pa id  fo r  in  cash,  however,  ea r ly  2013 Montana 

h imse l f  s igned a  cont rac t  o f  sa le  to  buy the  house 

in  Waterk loo f .     In  October  2014 he s igned an o f fe r  

to  purchase the  house in  Sandhurs t ” .  

CHAIRPERSON:    Ja ,  thank you.  

ADV SONI  SC:    And then the  las t  paragraph – the  second  

las t  pa ragraph,  about  van de r  Wa l t ’s  re la t ionsh ip  w i th  Mr  

Montana,  what  does he say about  i t ,  acco rd ing  to  the 

Rappor t?  

MR LOUBSER:    “Van de r  Wal t  ma in ta ined h is  she l f   10 

company was in  no  way re la ted  to  Montana or  any  

o ther  th i rd  par t ies” .  

ADV SONI  SC:    Yes,  and then  i t  says  the  fu l l  repor t  

appears  in  Rappor t  and C i ty  Press.  

MR LOUBSER:    Yes,  

 “And a  fu l l  repor t ,  Rappor t  and C i ty  Press” ,  

 I t ’s  a  b i t  –  some o f  the  page is  a  b i t  cu t -o f f .  

ADV SONI  SC:    Yes,  now you conf ron t  –  we l l  pe rhaps I  

shou ld  –  you ra ise  the  issue w i th  Mr  Montana,  i s  tha t  

cor rec t ,  a f te r  th is  a r t i c le  o r  a f te r  the  Rappor t  a r t i c le?  20 

MR LOUBSER:    No,  we d id  no t  ra ise  the  issue w i th  Mr  

Montana…[ in tervenes] .  

ADV SONI  SC:    Sor ry  w i th  Mr  van  der  Wal t .  

MR LOUBSER:    Van Der  Wal t  yes ,  we ra i sed the  issue 

w i th  Mr  van der  Wal t  regard ing  th is  she l f  company,  Prec ise  
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Trade and Invest…[ in tervenes] .  

CHAIRPERSON:   Look on th is  s ide  aga in  Mr  Loubser.   

MR LOUBSER:    We ra i sed the  quest ion  o f  the  company  

Prec i se  Trade and Invest ,  we wan ted to  know more  deta i l s  

o f  tha t .  

CHAIRPERSON:    So  you had a  meet ing  w i th  Mr  van der  

Wal t?  

MR LOUBSER:    Jus t  enqu i r ing ,  who ’s  th i s  Prec ise  Trade 

and Invest  because i t  was not  known to  us .  

CHAIRPERSON:    Now tha t  meet ing  tha t  you had w i th  Mr  10 

van de r  Wal t ,  yourse l f ,  Mr  van de r  Wal t  and Mr  van Wyk,  

i t ’s  very  impor tan t  tha t  I  ge t  as  much o f  what  was  

d iscussed the re  as  poss ib le .   I t  may be tha t  i t  was  a  shor t  

meet ing  because  i t  was ag reed tha t  you must  pu t  your  

request  in  wr i t ing  bu t  I  want  to  hear  the  fu l l  d iscuss ion  bu t  

i f  there  i s  no t  much o ther  than tha t  you put  the  quest ion  

and you sa id ,  pu t  your  quest ions in  wr i t ing ,  jus t  ta lk  more  

to  me about  tha t  d iscuss ion .  

MR LOUBSER:    I  can  honest ly  no t  reca l l  the  exact  na ture  

bu t  i t  was b r ie f  and i t  was ag reed  tha t  we w i l l  –  base our  20 

concerns in  wr i t ing  and g ive  h im an  oppor tun i ty  to  respond.  

CHAIRPERSON:    Okay.  

ADV SONI  SC:    So  jus t  tak ing  up  the  theme,  i s  i t  because 

you wanted i t  to  be  –  you wanted there  to  be  someth ing  in  

wr i t ing  so  there ’s  no  d ispute  abou t  what  the  rea l  fac ts  a re  
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o r  d id  he  ask  you  fo r  more  t ime o r  d id  you say,  g ive  us  t ime 

to  prepare  a  proper  enqu i ry  to  you? 

MR LOUBSER:    Sor ry  I  don ’ t  unders tand your  quest ion .  

ADV SONI  SC:    Okay so  le t  me put…[ in tervenes] .  

CHAIRPERSON:    Okay,  a l r i gh t  who asked tha t  there  be  a  

wr i t ten  request  fo r  in fo rmat ion ,  d id  you and Mr  van Wyk 

say to  h im-  to  Mr  van der  Wal t ,  we  w i l l  g ive  you someth ing  

in  wr i t ing  to  te l l  you  what  we wou ld  l i ke  you to  dea l  w i th  o r  

d id  he ,  tha t  i s  Mr  van der  Wal t ,  say  to  you,  p lease send me 

someth ing  in  wr i t ing  then I  w i l l  respond in  wr i t ing .  10 

ADV SONI  SC:    Once aga in  I  cannot  reca l l  bu t  I ’m  pre t ty  

sure  tha t  we –  I  cannot  reca l l  who  ra ised whether  i t  shou ld  

be  in  wr i t ing  or  no t ,  I  cannot  reca l l  bu t  I  

assume…[ in tervenes] .  

CHAIRPERSON:    Wel l  i f  you  can ’ t  remember  i t ’s  f ine  bu t  

in  the  end,  i t  was agreed tha t  you wou ld  pu t  your  request  

in  wr i t ing ,  reques t  fo r  in fo rmat ion .  

MR LOUBSER:    Yes,  tha t ’s  r igh t .  

CHAIRPERSON:    And he wou ld  respond in  wr i t ing?  

MR LOUBSER:    Yes,  tha t ’s  r igh t  Cha i rperson.  20 

CHAIRPERSON:    Okay.  

ADV SONI  SC:    Mr  Loubser  why  I  asked tha t  i s ,  you are  

th ree  pa r tne rs  and i t  wou ld  be  unusua l  where  you have a  

par tnersh ip  o f  lawyers ,  fo r  one par tne r  to  say,  pu t  i t  in  

wr i t ing  or  anothe r  par tner  to  say,  I  w i l l  pu t  i t  in  wr i t ing .   I t  
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looks  l i ke  there  were  concerns about  what  the  rea l  fac ts  

a re  o r  am I  wrong ,  am I  jus t  specu la t ing?  

MR LOUBSER:    No the re  was not  concerns about  the  rea l  

fac ts  we jus t  wan ted to  –  we were  –  a t  tha t  s tage we were  

th ree  D i rec to rs  and there  was two  o ther  a t to rneys invo lved  

in  i t  and we a l l  run  our  own depar tments  and each o f  us  

had a  coup le  o f  hundred p i les  tha t  we dea l  w i th  and I  don ’ t  

rea l l y  know what  Mr  van der  Wyk  dea ls  w i th  o r  one o f  my 

PA’s  dea ls  w i th  o r  what  Mr  van de r  Wal t  dea ls  w i th .   So,  i t  

was not  a  th ing  o f  accusat ions we wanted to  –  who i s  10 

Prec i se  Trade and Invest  and exac t ly  how –  i t  was more  an  

enqu i ry  than say ing  there  was someth ing  un toward .  

ADV SONI  SC:    Yes okay,  anyway  tha t  meet ing  is  he ld  on  

the  12 t h  and then on the  14 t h  you send…[ in tervenes] .  

CHAIRPERSON:    I s  tha t  12 t h  October?  

ADV SONI  SC:    12  October  2015 Cha i rpe rson and one 

f inds  tha t  in  the  f i rs t  l i ne  o f  –  in  NJL3,  Cha i rperson.  

CHAIRPERSON:    What  page?  

ADV SONI  SC:    Page 119.  

CHAIRPERSON:    R igh t ,  f i rs t  l i ne?  20 

ADV SONI  SC:    Yes,  now under  the  head ing  “van  

vergader ing  gehou op 12 Oktober. ”  

CHAIRPERSON:    There ’s  an  Eng l i sh  t rans la t ion  isn ’ t  i t?  

ADV SONI  SC:    There  isn ’ t  an  o f f i c ia l ,  Mr  O l le rman made 

…[ in tervenes] .  
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CHAIRPERSON:    I  thought  some o f  these documents  tha t  

were  in  A f r i kaans there  was some Eng l ish  t rans la t ion  

prov ided?  

ADV SONI  SC:     Mr  O l le rmann prov ided an in fo rmal  

t rans la t ion  fo r  us .  

CHAIRPERSON:    Who prov ided i t?  

ADV SONI  SC:    C l in t  O l le rmann.  

CHAIRPERSON:    Oh okay,  we l l  i f  i t ’s  accepted as  cor rec t  

then tha t ’s  f ine ,  I  don ’ t  know i f  Mr  Loubser  has seen  i t ,  tha t  

t rans la t ion .  10 

ADV SONI  SC:    No,  he  hasn ’ t  Cha i rperson.  

CHAIRPERSON:    I s  i t  no t  here?  

ADV SONI  SC:    No.  

CHAIRPERSON:    Oh i t ’s  no t  here .  

ADV SONI  SC:    I t ’s  no t  par t  o f  the  record  no .  

CHAIRPERSON:    Oh,  okay,  a l r igh t  we l l  my A f r i kaans is  

much worse  than  i t  was when I  was a t  schoo l ,  i t  was much  

bet te r  when I  was a t  schoo l ,  tha t ’s  centur ies  ago,  so  i t  

wou ld  he lp  i f  we cou ld  have,  maybe,  an  o f f i c ia l  t rans la t ion  

un less  Mr  Loubser  i s  happy,  la te r  on  to  jus t  p rov ide  an  20 

Eng l ish  t rans la t i on ,  I  th ink  he ’s  f luent  in  Eng l i sh .   Mr  

Loubser  i s  tha t  someth ing  tha t  wou ld  be  easy to  do  or  you  

wou ld  ra ther  we shou ld  have an o f f i c ia l  t rans la t ion?  

MR LOUBSER:    No tha t ’s  f ine  I ’m  happy…[ in tervenes] .  

CHAIRPERSON:    You can p rov ide ,  yes  okay.  
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ADV SONI  SC:    O f  th is  –  o f  a l l  four  le t te rs  Mr  Loubser.  

MR LOUBSER:    Yes,  obv ious ly  I  w i l l  j us t  want  ins igh t  in to 

to  conf i rm whethe r  i t  i s  a  cor rec t  re f lec t ion  o f  the  record .  

CHAIRPERSON:    Yes,  what  o f  course ,  you can do today,  

i s  when a  re ference is  made to  a  le t te r  tha t  i s  in  Af r i kaans  

you can te l l  us  what  you were  say ing  in  Eng l ish  because  

i t ’s  your  le t te r  you know i t .  

MR LOUBSER:    Ja .  

ADV SONI  SC:    So  jus t  on  tha t  theme,  Mr  Loubser,  wou ld  

you te l l  us ,  more  or  less  what  –  we l l  summar ise  the  10 

contents  o f  NJL3.  

MR LOUBSER:    In  the  f i rs t  parag raph we re fe r  to  the 

meet ing…[ in tervenes] .  

CHAIRPERSON:    I ’m  sor ry.  

ADV SONI  SC:    That ’s  s t i l l  page 119 Cha i rpe rson.  

CHAIRPERSON:    You are  ta lk ing  about  NJL3?  

ADV SONI  SC:    Yes,  tha t ’s  the  le t te r  o f  the  14 t h  o f  October  

Cha i rperson.  

CHAIRPERSON:    Bu t  I  don ’ t  have  anyth ing  wr i t ten  NJL3 a t  

page 119.  20 

ADV SONI  SC:    I  th ink…[ in tervenes]  

CHAIRPERSON:    I s  i t  the  red  wr i t ing?  

ADV SONI  SC:    No,  i t ’s  the  b lack  wr i t ing  above the  red  

wr i t ing .  

CHAIRPERSON:   Wel l  tha t  looks l i ke  an  odd –  an  O6 NOL3 
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to  me.   Why don ’ t  you jus t  use  the  pag ina t ion  number.   

ADV SONI  SC:    As  you p lease,  yes .  

CHAIRPERSON:    Ja  because –  I  th ink  today 

…[ in tervenes] .  

ADV SONI  SC:    Has not  been the  best  o f  days.  

CHAIRPERSON:    Has not  been the  best  o f  days.  

ADV SONI  SC:    I ’m  sor ry  Cha i rpe rson.  

CHAIRPERSON:    Okay al r ight .  I  th ink just  repeat  the 

quest ion to h im.  

ADV SONI SC:   Yes.   Now i f  you could p lease summarise Mr 10 

Loubser what th is  is? 

CHAIRPERSON:   Your let ters start ing at  page 119.  

MR LOUBSER:   The f i rst  paragraph referred to a meet ing 

and just  int roduct ions or requests.   Second paragraph is 

physical ly asked him to conf i rm which immovable propert ies 

are current ly registered in the company Precise Trade and 

Invest .   And then ask him i f  there is any propert ies 

registered in her name, provide us wi th exact  detai ls of  the 

property.   Copies of  the purchase agreements and how and 

when the purchase pr ice was paid for the proper t ies so 20 

acquired.    

 We cont inued to ask him whether the – i f  there was 

money paid by Precise Trade and Invest  was that  money that  

i t  f low through our  t rust  account and i f  the money was 

through our t rust  account speci fy who paid money into the 
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t rust  account and to whom those monies was paid because 

they are going to ask him to conf i rm who the current  

shareholders were in Precise Trade an Invest .   And then on 

page 120 there was a general  quest ion about a statement 

f rom I  th ink i t  was a Mr – f rom the reporter.  

ADV SONI SC:   Mr Myburgh.  

MR LOUBSER:   Myburgh.  

CHAIRPERSON:   Hm.  

MR LOUBSER:   I  do not  know i f  should I  repeat  that  – the 

statement which was made by the reporter.   The reporter – 10 

maybe just  – reporter basical ly stated that  Mr Van Der Walt  

v is i ted Mr Mario  Ferreira at  the off ices of  TMM Holdings 

f requent ly through 2014 somet imes twice a week.   These 

meet ings occurred at  about  6:30.  Also learnt  the documents 

were f ree to  be taken f rom TMM Holdings to Loubser Van Der 

Walt  Incorporated where Loubser Van der Walt ’s recept ionist  

took possession of  such envelopes.   When I  asked him about 

th is al legat ion by the reporter.   Fina l  quest ion posed to him.  

ADV SONI SC:   Now that  let ter was wri t ten on the 14t h.  

MR LOUBSER:   That  is correct .  20 

ADV SONI SC:   D id he respond to that  let ter? 

MR LOUBSER:   He responded to that .  

ADV SONI SC:   Yes.  

MR LOUBSER:   And on page 121.  

ADV SONI SC:   Yes.  
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CHAIRPERSON:   I  am sorry before that .   The unoff ic ia l  

t ranslat ions that  Mr Oel lerman had prepared are they 

avai lab le? 

ADV SONI SC:   I  can make i t  … 

CHAIRPERSON:   [ Indist inct  00:03:23]  because i f  they are 

avai lab le I  would l ike them to be unoff ic ia l ly  sent  to  – 

handed up to me so I  can… 

ADV SONI SC:   Yes.  

CHAIRPERSON:   I  can have a look at  them as he deals wi th 

the let ters that  are in Afr ikaans.   Because I  d id have hard 10 

copies ear l ier on that  were given to me.   

ADV SONI SC:   I  just  want to see i f  my hard copies are there 

Chairperson.  

CHAIRPERSON:   Because i f  I  had known they were not  here 

I  would have condi t ioned mysel f  to  reading Af r ikaans and t ry  

and resusci tate my knowledge of  Af r ikaans.  

ADV SONI SC:   Chairperson can I  do this?  I  have a copy of  

Mr Van der Walt ’s responses in Engl ish.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   So I  have got  t ranslat ions of  his  responses.   20 

Can I  hand those up? 

CHAIRPERSON:   Okay that  is f ine ja.  

ADV SONI SC:   I  am sorry I  lef t  the other two.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   In  chambers.  
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CHAIRPERSON:   No that  is f ine.   Okay.   But  in the 

meant ime, we can cont inue.  

ADV SONI SC:   So Mr Van Der Walt  Ms Loubser responded 

on the 20 October,  is that  correct? 

MR LOUBSER:   That  is correct .  

ADV SONI SC:   And his response appears f rom page 121? 

MR LOUBSER:   That  is correct .  

ADV SONI SC:   Is  that  correct?  Now again very br ief ly could 

you just  for the record indicate what  his response was? 

MR LOUBSER:   He personal ly indicated he l isted paragraph 10 

1 and paragraphs 1.1 to 1.5 of  the let ter he l isted the 

propert ies that  was current ly registered in the company 

Precise Trade and Invest .    

He then at tached copies of  the purchase agreements 

which we requested him to do so and he at tached a bank 

account – a bank statement ref lect ing the monies received.  

Wel l  i t  is bank account  statement  f rom Precise Trade and 

Invest  ind icat ing which monies was paid into that  account  

and also paid.   That  is at  paragraph 3.   At  paragraph 4 he 

say that  that  money paid into Precise Trade and Invest  20 

account was paid by three ent i t ies.   One ent i ty namely TMM 

and then two other persons,  Amer ica Pimentel  and Mark 

Clancy.    

Then to that  he at tached certain agreements between 

himsel f  personal ly  and TMM himsel f  personal ly and P imentel  



01 JULY 2020 – DAY 228 
 

Page 106 of 253 
 

sel f  personal ly and Mark Clancy.   He at tached those 

agreements to that  to  explain why the money was paid into 

Precise Trade an Invests account.    

Then in the second paragraph he conf i rmed that  he is 

the sole di rector  and shareholder in Precise Trade and 

Invest .   The fol lowing paragraph he conf i rmed that  over a 

per iod of  eight  years at  var ious occasions and at  var ious 

t imes somet imes as ear ly as six o’c lock in the morning and 

af ter hours he consul ted together wi th advocates,  wi th TMM, 

ESS, TMM Rental  and Siyangena Technologies.  10 

ADV SONI SC:   Yes.  

MR LOUBSER:   Then – ja  he cont inues he ment ions a 

number of  names of  persons that  he consul ted wi th.  

ADV SONI SC:   Could you just  read those names please? 

MR LOUBSER:   Okay,  r ight  I  wi l l  do so.   He ment ions then 

Ronel  Wardalg,  Karel  Sanchez,  Ray Ferrei ra,  Mario Ferre ira,  

Shei la Dos Santos,  Tom Dubek,  Alwin Wi lsnach,  Mannie 

Marx,  Mart ino Marx,  Anton Verster,  Jacques Verster,  Jacques 

Van Jaarsveld etcetera.  On di fferent  occasions over a per iod 

of  eight  years consul ted by Loubser Van Der Walt .  Due to the 20 

fact  that  Loubser Van Der Walt  through Tanya Kruger and 

Dina Boshoff  were responsible for  var ious conveyancing 

t ransact ions for TMM Rental .   They were the conveyancers 

of  – for TMM Rental .   Further var ious al legat ion matters 

were deal t  wi th by Loubser Van Der Walt  and 
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documentat ions was del ivered to TMM Group or de l ivered to 

them through the off ices.  

CHAIRPERSON:   I  see that  in that  let ter  or that  

correspondence Mr Van Der Walt ’s style or tone of  wri t ing 

seems to be very off ic ia l  and he does not  seem to be just  

wri t ing as himsel f  or maybe i t  is out  of  habi t  when you wri te  

a let ter on behal f  of  your law f i rm to other people.   I  see that  

in paragraph 9 he says,  we – ons p laas [ indist inct  00:10:07]  

deur die  skrywer en die aangehegte dokumentasie b la,  b la,  

b la.   And in the next  paragraph wrote and says:   Ons vi r  – 10 

ons versoek.   So this we makes me think he is being very 

off ic ia l .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Is that  r ight  or i t  might  be out  of  habi t  of  

wr i t ing l ike that  when he wri tes [ ind ist inct  00:10:35] .  

MR LOUBSER:   I t  seems to be because of  the requests is 

also al l  together i t  formal ised that  my request  is in  wri t ing 

and your responded in wri t ing as per  habi t  a lmost  you draf t  a 

legal  document which you do and provide i t  exact  c lar i ty.  

CHAIRPERSON:   Hm.  I t  is not  a  ref lect ion of  any tension 20 

that  these issues that  you raised caused among the 

partners? 

MR LOUBSER:   I  do not  – I  do not  know what he… 

CHAIRPERSON:   Ja.  

MR LOUBSER:   What he perceived.  
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CHAIRPERSON:   What he might  have said ja.  

MR LOUBSER:   Perceived my request  were meant to  be.  

CHAIRPERSON:   Ja okay.  

ADV SONI SC:   So in – at tached or annexed to that  let t r  

were a number of  other documents.  

MR LOUBSER:   That  is correct .  

ADV SONI SC:   Right .   I  –  I  am more interested in some of  

them and Chai rperson I  do i t  purely in the interest  of  t ime 

not  al l  of  them concerned the matters raised in the 

Siyangena and I  just  want to concentrate on those matters 10 

that  are there.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   I f  there is something else i t  wi l l  come up on 

a – at  a later stage.  

CHAIRPERSON:   Ja that  is r ight .  

ADV SONI SC:   Just  in the interest  of  t ime I  thought I  would 

just  deal  wi th those matters that  are of  concern to us.  

CHAIRPERSON:   Ja,  no that  is f ine.  

ADV SONI SC:   I  a lso – I  should also say that  i f  I  do not  

ment ion for example certain t ransact ions involving these 20 

propert ies i t  is  because they wi l l  be deal t  wi th  when the 

t ransact ions as a whole are being deal t  wi th.   The purpose of  

referr ing to these documents here is to indicate the – the 

importance of  the documents to the matters that  we are 

deal ing wi th in the commission.  
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CHAIRPERSON:   I  d id  not  hear an ear l ier sentence.   You 

said you do not  – I  do not  know whether you sa id you do not  

ment ion the propert ies or something? 

ADV SONI SC:   Yes.   So for example,  Chairperson he deals 

– i f  you look at  page 123.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   That  is the f i rst  annexure.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   He deals wi th a property  being so ld by Mr 

Isaac Roy Mogojane to Precise Trade.   Now that  is not  a 10 

matter that  has been ment ioned in  the Siyangena matter or a 

matter appearing to involve Mr Montana.  

CHAIRPERSON:   No,  no,  obviously we only interested … 

ADV SONI SC:   That  is r ight .  

CHAIRPERSON:   In only certain matters and those are the 

ones that  involve Mr Montana.  

ADV SONI SC:   That  is correct  Chairperson.  

CHAIRPERSON:   As wel l  as Siyangena.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Or  any company that  might  be related to – 20 

in one way or another to Siyangena. 

ADV SONI SC:   Yes.   So I  just  refer  Mr Loubser to those.  

CHAIRPERSON:   Ja.  Okay.  

ADV SONI SC:   And br ing i t  to your  at tent ion.  

CHAIRPERSON:   Okay.  
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ADV SONI SC:   Can I  then ask you to look at  page 138 

which is an offer… 

CHAIRPERSON:   I  am sorry Mr Soni .  

ADV SONI SC:   Oh sorry.  

CHAIRPERSON:   Mr Soni  I  wonder because he referred 

ear l ier on to TMM and maybe whether f rom now on i t  should 

be made clear who TMM is.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   So that  the viewer and l istener can 

connect  as the evidence proceeds.  10 

ADV SONI SC:   Yes.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   Yes.   Mr Loubser do you know who TMM is? 

MR LOUBSER:   Yes they were a cl ient  of  ours which we 

have – is a – is  a – I  th ink i t  is  TMM group and which I  

understood Mr Mar io  Ferrei ra  to  have been the head of  that  

TMM group and existed.   He had – Mr Ferrei ra had di fferent  

ent i t ies but  we did work for al l  of  them.  Any – any – the 

contact  person where he worked was always a Mr Mario  

Ferre ira.   We had a relat ionship wi th Mr Van Der Walt  so any 20 

work that  Mr Ferrei ra had ei ther personal ly or through one of  

his ent i t ies Mr Van Der Walt  was the at torney that  deal t  wi th  

al l  those t ransact ions.   So I  do not  know al l  these ent i t ies.   

The only one I  knew is TMM Renta ls because we – there is  

some of  the propert ies that  they sold we were responsible 
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for the t ransfer of  those propert ies and also col lect  rentals,  

arrear rentals i f  they had tenants which did not  pay.  

ADV SONI SC:   Talking about t ransfer of  propert ies was at  

that  t ime Loubser Van Der Walt  Incorporated involved in any 

of  the t ransfers of  these propert ies? 

MR LOUBSER:   A l l  these propert ies ment ioned? 

ADV SONI SC:   Yes by Mr Van der Walt .  

MR LOUBSER:   I  – I  am not  sure but  I  am – I  bel ieve so.  

ADV SONI SC:   You do not  bel ieve so.  

MR LOUBSER:   No I  bel ieve so.  10 

ADV SONI SC:   You were – oh okay.  

MR LOUBSER:   I  was not  personal ly involved in i t  but  f rom 

what later came to hand i t  appears that  we were in some of  

them we were the conveyancers.  

ADV SONI SC:   You were the conveyancing.  

MR LOUBSER:   We were the conveyancers yes.  

ADV SONI SC:   Would you be able to ident i fy those?  The 

propert ies.  

CHAIRPERSON:   I  was thinking Mr Soni  whether seeing that  

Mr Van Der Walt  in his let ter that  Mr Loubser read ment ioned 20 

certain names at  page 122 and two of  the people he 

ment ioned there are Ferrei ra’s.   I  wondered whether he 

could say whether  the Ferreira  that  he is  ta lk ing about is  one 

of  these or not  and whether also other names that  are there 

i f  any… 



01 JULY 2020 – DAY 228 
 

Page 112 of 253 
 

ADV SONI SC:   Yes.  

CHAIRPERSON:   You would know whether they have any 

re levance.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   To. .  

ADV SONI SC:   Yes that  is as you please Chai rperson.  

CHAIRPERSON:   I  see and Mr Tom Dubek.  

ADV SONI SC:   Dubek yes.  

CHAIRPERSON:   Ja.   So before we move away f rom th is  

let ter I  would l ike that  to be clar i f ied.  10 

ADV SONI SC:   Yes.   So at  page 122 Mr Loubser – are you 

there? 

MR LOUBSER:   Yes I  am.  

ADV SONI SC:   Okay remember we asked you to read the 

names of  those people.  

MR LOUBSER:   Yes.  

ADV SONI SC:   Now the one you have al ready ment ioned Mr 

Ferre ira.  

MR LOUBSER:   Yes.  

ADV SONI SC:   Now he you say was associated wi th the 20 

TMM Group.  

MR LOUBSER:   Yes.  

ADV SONI SC:   Which is a group of  companies which 

included TMM Rental .  

MR LOUBSER:   Yes.  
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ADV SONI SC:   Now what other companies to your  

knowledge was Mr Ferrei ra associated wi th? 

MR LOUBSER:   I  – I  do not  know.  There is TMM Rental  and 

I  do not  know exact ly how the TMM Group was structured 

who was al l .   I  wi l l  –  yes – I  know – what I  know is a 

company ESS I  know Engineering Systems Solut ions we did 

work for them as wel l  and I  know Mr Ferrei ra was also – I  do 

not  know i f  he was the head of  that  but  I  know he has an 

involvement in a company cal led ESS or I  know the company 

SAU that  knew them.   10 

ADV SONI SC:   And Siyangena? 

MR LOUBSER:   S iyangena I  d id  not  know at  that  stage 

personal ly I  d id not  know who Siyangena was or  how they 

were involved wi th Mario Ferrei ra.   I  d id not  know that  at  that  

stage so… 

ADV SONI SC:   At  that  stage and now? 

MR LOUBSER:   Subsequent ly i t  appears that  he was also 

involved somehow as a director or a shareholder of  

Siyangena.  

ADV SONI SC:   Who – when did you discover that? 20 

MR LOUBSER:   I  cannot say for cer tain.   Through the media 

and through t ime I  cannot put  a speci f ic date on that .   I t  is 

di ff icul t  to know.  I  st i l l  do not  know hundred percent  sure 

whether Mr Ferre i ra was involved in  that  company S iyangena 

but  through repor ts i t  just  came to my at tent ion but  I  know 
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company docket  or documents or anything can conf i rm that  

but  I  assume through what  I  have heard read that  he was 

involved in – somehow involved in that  company Siyangena 

and … 

ADV SONI SC:   And Mr Tom Dubek? 

MR LOUBSER:   Mr Tom Dubek I  a lso knew him as the – was 

the – I  th ink he was the accountant  for the – for TMM.  That  

is how I  know – I  have met him, Tom Dubek and I  – I  was 

made to know that  he was involved wi th TMM.  I  th ink he was 

the accountant ,  general  accountant .  10 

ADV SONI SC:   Yes we saw an aff idavi t  yesterday and I  am 

just  checking this  wi th  you which he deposed to in  which he 

descr ibed himsel f  as the CFO of  Siyangena.  Do you – does 

that  r ing a bel l?  

MR LOUBSER:   I  d id not  know – I  knew him as the – as the 

– he could have been the CFO of  TMM but I  d id not  know 

that  he was CFO of  Siyangena.  I  – al l  I  knew that  he was 

the CFO or accountant  for TMM. 

ADV SONI SC:   TMM yes.   The only two names that  appear 

to r ing a bel l .  20 

CHAIRPERSON:   Yes.  

ADV SONI SC:   In  … 

CHAIRPERSON:   Okay no that  is f ine.   Just  to recap what  

does Mr Van Der Walt  say in that  paragraph 7 about the 

people that  he ment ions there including the two Ferrei ra’s  
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and Tom Dubek? 

MR LOUBSER:   He said that  he consul ted wi th them over a 

per iod of  eight  years due to the fact  that  Loubser Van Der 

Walt  through Tanya Kruger she was a conveyancer [ indist inct  

00:22:16]  stage and Dina Boshoff  who was also a 

conveyancer at  a stage responsible for var ious conveyancing 

matters on behal f  of  TMM Rental  and some of  the t ransfer 

documents was del ivered to thei r  o ff ices or f rom thei r  off ices 

to our off ices.   And he further ment ions that  var ious l i t igat ion 

matters were deal t  wi th and aff idavi ts was del ivered by 10 

var ious employees of  the TMM Group to Loubser Van Der 

Walt .  

CHAIRPERSON:   Thank you.    

ADV SONI SC:   So among the documents that  Mr Van Der 

Walt  handed to you and Mr Van Wyk together wi th his let ter  

of  the 18 October I  would l ike you to look at  page 138 

please.    

MR LOUBSER:   Yes.  

ADV SONI SC:   Now what is that  document i f  you could just 

descr ibe i t?  20 

MR LOUBSER:   I t  is  an offer to purchase entered into by Mr 

Montana and Precise Trade Invest  for the purchase of  a 

property descr ibed as Erf  359 Port ion 0 Township Parkwood 

for a purchase pr ice of  R6.8 mi l l ion.  

ADV SONI SC:   Yes and the street  address of  that  property 
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you wi l l  see i t  at  paragraph 1.2.  

MR LOUBSER:   10 Newport  Road, Parkwood, Johannesburg.  

ADV SONI SC:   And that  set  out  – sorry.  

CHAIRPERSON:   So I  am sorry Mr Soni .   So this relates to  

th is so cal led Parkwood property or the property in 

Parkwood.  

ADV SONI SC:   That  is correct  Chairperson.  

CHAIRPERSON:   Ja okay.  

ADV SONI SC:   And this is the one Chai rperson you wi l l  

recal l  that  Mr Montana sold to Precise Trade.  10 

CHAIRPERSON:   Yes okay.   Okay.   So i t  is the Parkwood 

property.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Okay.   Okay thank you proceed.  

ADV SONI SC:   Mr Chairperson in an effort  to save t ime 

because we are going to deal  wi th these matters when we 

deal  wi th each of  the propert ies.  

CHAIRPERSON:   Hm.  

MR LOUBSER:   I  am just  going to refer to the documents so 

that  we can ident i fy Mr Van Der Walt  as the source of  the 20 

documents,  what they mean and thei r  role  in  the p ic ture we 

are t ry ing to paint  wi l l  be presented when those t ransact ions 

are deal t  wi th.  

CHAIRPERSON:   Yes but  what – what needs to be done and 

that  is why I  was checking that  i t  re lates to the Parkwood 
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property.  

ADV SONI SC:   Oh sorry yes.  

CHAIRPERSON:   Is that  we ment ion we associate the 

document wi th the property concerned.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   This one is relevant  to the Parkwood 

property.  

ADV SONI SC:   Property yes.  

CHAIRPERSON:   Another one wi l l  be relevant  to another  

property.  10 

ADV SONI SC:   No sure yes.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   Yes.   And then can I  ask you to look at  the 

next  document i t  appears at  page 145 and what  is  that  

document? 

MR LOUBSER:   I t  is  headed Addendum to Offer to Purchase 

entered into between Sipho Lucky Montana and Precise 

Trade Invest  and on the second page i t  cont inues.  

ADV SONI SC:   So… 

MR LOUBSER:   I t  is an addendum to an offer to purchase.  20 

ADV SONI SC:   So this is an addendum we reading the two 

documents together to the Parkwood.  

MR LOUBSER:   I  just  want to refer back to the previous one 

because in  the addendum i t  says addendum to an offer  to 

purchase the 5 May and i f  I  refer  back to the previous 
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document i t  seems to be an amendment to the Parkwood 

sale – property.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   So the document  appearing at  pages 145 

to page 147 relates to the Parkwood property? 

ADV SONI SC:   The Parkwood property.  

MR LOUBSER:   Yes i t  is an addendum to the real  one. 

ADV SONI SC:   Now I  just  – I  ask you this because i t  is a 

matter that  int r igues me.  Mr Montana sel ls the – and I  am 

not  asking you to – to te l l  me what i t  means but  te l l  me what  10 

your view is about  th is.   Mr Montana sel ls the proper ty to Mr 

Van Der Walt  for R6.8 mi l l ion in May.   In June they sign this  

amendment and the amendment at  paragraph 2.1 requires 

Montana – Mr Montana to effect  certain improvements and 

instal lat ions into the property.   Would that  – is that  your 

reading of  that? 

MR LOUBSER:   But  that  is what i t  says.  

ADV SONI SC:   Ja.   Does that  sound usual  to you? 

MR LOUBSER:   I  cannot comment on that  I  do not  know why 

they – there was a subsequent addendum.  I  was not  a party 20 

to the agreement and I  do know how – why they put  i t  in that  

way.  

CHAIRPERSON:   What is the date of  the offer to purchase? 

MR LOUBSER:   I t  was in May 2014.  

CHAIRPERSON:   Oh then… 
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MR LOUBSER:   The addendum. 

MR LOUBSER:   June – the addendum is June.  

ADV SONI SC:   Was six weeks later  Chairperson.  

CHAIRPERSON:   Ja okay.  

MR LOUBSER:   Ja May almost  six weeks later yes.  

CHAIRPERSON:   The t ransfer had not  taken place at  the 

t ime of  the addendum? 

MR LOUBSER:   No.  

CHAIRPERSON:   Ja okay.  

ADV SONI SC:  Then the – sorry.  10 

CHAIRPERSON:   I  am – I  am ref lect ing on your impression 

that  is st range.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I  thought that  was because – that  was 

because the addendum was done af ter the t ransfer had 

taken place.   But  i f  – i f  i t  was before the addendum had 

taken place why would i t  be strange,  I  just  want to make sure 

I  can fol low? 

ADV SONI SC:   Yes.  

CHAIRPERSON:   Even for later wi tnesses.  20 

ADV SONI SC:   Yes,  no,  no I  understand.   Chairperson A 

sel ls to B something for R5mi l l ion.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   I t  is a property or whatever i t  is.  

CHAIRPERSON:   Hm.  
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ADV SONI SC:   That  is a binding contract .   B must  take the 

property and pay a R5mil l ion.  

CHAIRPERSON:   Hm.  

MR LOUBSER:   The effect  of  the amendment is  to say that  

before I  take the property,  I  am going to reduce the amount I  

am going to give you because this – these are the 

improvements you are going to make.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   And A wi l l ingly agrees to that .  

CHAIRPERSON:   Hm.  Wel l  I  – I  can imagine that  – you 10 

mean he agrees to that  wi thout  saying let  us adjust  the 

purchase pr ice?  You know so I  am thinking that  i f  that  – the 

buyer could considerably sel l  to the sel ler;  I  know we have 

agreed the pr ice but  for maybe I  have just  become aware 

that  the condi t ion of  the ki tchen is  actual ly qui te bad.   I  had 

not  seen i t  proper ly.   I  know that  I  have al ready signed and 

you have no obl igat ion but  you know what I  gave you a very 

good pr ice.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Can you not  just  f ix – agree to f ix th is.  20 

ADV SONI SC:   Yes.  

CHAIRPERSON:   I t  wi l l  mean a reduct ion on the pr ice on 

what you wi l l  get  on your prof i t .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   But  I  gave you much more than a normal  
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prof i t .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   So that  might  be the explanat ion.  

ADV SONI SC:   No,  no I  understand. 

CHAIRPERSON:   Ja.  

ADV SONI SC:   But  what – or  the point  I  am making 

Chairperson is i t  cal ls for an explanat ion.  

CHAIRPERSON:   No,  no,  no that  is f ine but  I  wanted to  

make sure whether… 

ADV SONI SC:   Yes.  10 

CHAIRPERSON:   I  can fol low i t .  

ADV SONI SC:   No sure.  

CHAIRPERSON:   Ja because I  had thought i t  was st range 

but  I  th ink my thinking was that  i t  happened af ter the t ransfer 

which is not  correct .  

ADV SONI SC:   No of  course.  

CHAIRPERSON:   Ja.   Okay.  

ADV SONI SC:   Yes.   The next  document is an offer to  

purchase made by Precise Trade to Mr Kohler in respect  119 

Empire place,  Sandhurst ,  is that  correct?  I t  appears at  page 20 

148.  

MR LOUBSER:   A t  page 148.   That  purports to be yes.  

ADV SONI SC:   Chairperson.  

CHAIRPERSON:   I  am sorry 148? 

ADV SONI SC:   148.  



01 JULY 2020 – DAY 228 
 

Page 122 of 253 
 

CHAIRPERSON:   Okay now al l  the documents that  you are 

going to refer to  as you ask Mr Loubser quest ions is i t  

documents that  were furn ished to Mr Loubser and Mr Van 

Wyk by Mr Van Der Walt?  

MR LOUBSER:   That  is correct .  

CHAIRPERSON:   Okay a l ight .  

ADV SONI SC:   And Chai rperson can I  just  again for  your 

own or ientat ion.  

CHAIRPERSON:   Hm.  

MR LOUBSER:   This is the Sandhurst  property.  10 

CHAIRPERSON:   Yes okay that  is  important  ja.   Th is – the 

offer to purchase at  page 148 relates to the Sandhurst  

property.  

ADV SONI SC:   The Sandhurst  property yes.  

CHAIRPERSON:   Okay thank you.  

ADV SONI SC:   The next  document is an offer to purchase 

made again by Precise Trade to on [ indist inct  00:32:19]  

guest  house,  is that  correct  Mr Loubser? 

MR LOUBSER:   That  is correct .  

CHAIRPERSON:   What page is that? 20 

ADV SONI SC:   Oh sorry page 154 Chairperson.  

CHAIRPERSON:   154.  

MR LOUBSER:   Yes i t  appears so.  

CHAIRPERSON:   To which property  does this one ref lect? 

MR LOUBSER:   This is the Waterkloof  property Chairperson.  
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CHAIRPERSON:   Waterkloof  property.   Okay that  is the 

document – offer to purchase – purchase and sale 

agreement f rom pages – f rom page 154 up to… 

ADV SONI SC:   Fi le 163.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   163.  

CHAIRPERSON:   Oh there.   Wel l  the agreement goes up to  

159 but  maybe there is an annexure? 

ADV SONI SC:   They al l  annexures to the same document  

Chairperson.  10 

CHAIRPERSON:   Okay up to 163.  

ADV SONI SC:   163 yes.  

CHAIRPERSON:   Okay a lr ight .   Thank you.  

ADV SONI SC:   As you please Chai rperson.   Then Mr 

Loubser can I  ask you to look at  page 164.  

MR LOUBSER:   Yes I  do have i t  in f ront  of  me.  

ADV SONI SC:   Now when you were explaining what  Mr Van 

Der Walt  said because he said that  he had entered into 

contracts wi th certain people who provided funds for the 

property,  is that  r ight? 20 

MR LOUBSER:   Yes in his response he sa id he – Precise 

Trade Invest  was funded by certain investors.  

ADV SONI SC:   Yes.  

MR LOUBSER:   He ment ioned GMM, Pimentel  and Clancy.  

ADV SONI SC:   Yes.  
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 MR LOUBSER:   Investors.  

ADV SONI SC:   So th is is one of  the investors? 

MR LOUBSER:   Yes.  

ADV SONI SC:   Mr Pimentel? 

MR LOUBSER:   P imentel  yes.  

ADV SONI SC:   You wi l l  see Mr Loubser and I  just  want to  

correct  someth ing that  th is is an agreement between Mr 

Pimente l  and Precise Trade.  

MR LOUBSER:   That  is correct .  

ADV SONI SC:   And the reason i t  is important  is I  wi l l  show 10 

you a di fference in a moment wi th a di fferent  cont ract .  

MR LOUBSER:   Okay.  

ADV SONI SC:   And in terms of  th is contract  i f  you look at  

paragraph 2.1 Mr Pimente l  agrees to … 

CHAIRPERSON:   That  is 2.1 at  page 165.  

ADV SONI SC:   165 Chai rperson.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   Mr Pimentel  undertakes to invest  a maximum 

of  R20 mi l l ion in th is jo int  venture.  

CHAIRPERSON:   Over a per iod of  twelve months.  20 

ADV SONI SC:   Over a per iod of  twelve months.   Sorry.   Is. . .  

is. . .  is that? 

MR LOUBSER:   I  see that ,  yes.  

ADV SONI SC:   Now the next  document which appears at  

page 170. . .  oh,  sorry.   Can I  just  make one other point?  You 
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do not  need to go to i t .   I t  is. . .  th is document is dated the 

3r d of  November.   Is that  correct? 

CHAIRPERSON:   In the year,  when? 

ADV SONI SC:   Oh,  sorry.   2014 Chai rperson.  

CHAIRPERSON:   H’m.  

MR LOUBSER:   Can I . . .  

ADV SONI SC:   I f  you look at  page 169,  you wi l l  see the 

date of . . .  of . . .  

MR LOUBSER:   The 3r d of . . .  

ADV SONI SC:   3 r d of  November.  10 

MR LOUBSER:   Ja,  the handwri t ing is. . .  

ADV SONI SC:   [ laughs]   So i t  is your partner.  

MR LOUBSER:   So,  let . . .  let  us assume.  

ADV SONI SC:   [ laughs]  

MR LOUBSER:   November . . . [ indist inct ]  fourteen.  

CHAIRPERSON:   [ laughs]  

MR LOUBSER:   Okay.    

CHAIRPERSON:   Yes? 

ADV SONI SC:   May I  just  ask you?  Who is Cal l i tz? 

MR LOUBSER:   Uh,  the secretary.   Ja.  20 

ADV SONI SC:   At  your f i rm? 

MR LOUBSER:   A t  our f i rm, yes.  

ADV SONI SC:   Is  she st i l l  there? 

MR LOUBSER:   Yes.  

CHAIRPERSON:   Uh,  just  to ment ion.   When you ask Mr 
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Loubser about who Cal i tz is. . . [ intervenes]   

ADV SONI SC:   Ah,  yes.  

CHAIRPERSON:   . . .you are referr ing to a person who signed 

as a wi tness?  

ADV SONI SC:   Yes,  who signed as a wi tness.   Yes.  

CHAIRPERSON:   Oh,  ja.   On.. .  on. . .  on. . .  on the agreement  

at  page 169? 

ADV SONI SC:   Yes.  

CHAIRPERSON:   Okay.  

ADV SONI SC:   Then the next  document is a next  contract  10 

between Mark Edward Clancy(?)[00:01:27]  and Precise 

Trade.   I t  starts at  page 170.   Would I  be correct  uh. . .?  

MR LOUBSER:   Yes.  

ADV SONI SC:   And i f  you look at  paragraph 2.1.   Mr Clancy 

undertakes to invest  a maximum amount of  R 2 500,00 in the 

jo int  venture over the per iod of  12-months.  

MR LOUBSER:   Yes.  

ADV SONI SC:   Now i f  you look at  page 175.   What is the 

date of  th is document? 

MR LOUBSER:   3  November 2014.  20 

ADV SONI SC:   Yes.   And who signs as a wi tness.  

MR LOUBSER:   Uh,  Carl i tz.   I t  seems to be Carl i tz.  

ADV SONI SC:   Yes.  

MR LOUBSER:   I  th ink that . . .  that  is. . .  she is actual ly a 

recept ionist ,  Vivienne Carl i tz in our f i rm.  
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CHAIRPERSON:   [ Indist inct ]  appear ing for or above the 

name, Precise Trade.   Is that  of  Mr Van der Walt?  

MR LOUBSER:   Yes.  

CHAIRPERSON:   Okay.   Al r ight .    

ADV SONI SC:   I f  I . . .  can I  ask you to look at  the next  

document which starts at  page 180.   Um, what is th is 

document uh,  on the face i t  uh,  Mr Loubser? 

MR LOUBSER:   I t  appears to  be a memorandum of  

agreement entered into between TMM Holdings.   Mr Mario 

Ferre ira and Mr Jan Adriaan van der Walt .    10 

ADV SONI SC:   Yes.  

MR LOUBSER:   Um, term of  agreement uh. . . [ intervenes]   

ADV SONI SC:   Uh,  just . . .  just  before that .   Uh,  TMM 

Holdings,  who represents TMM Hold ings. . . [ intervenes]   

MR LOUBSER:   Uh. . . [ intervenes]   

ADV SONI SC:   . . .  in respect  of  th is  contract? 

MR LOUBSER:   Yes.   From here,  i t  is a. . .  i t  is entered by 

MJA Ferreira.    

ADV SONI SC:   And that  is Mario Ferrei ra? 

MR LOUBSER:   Uh,  yes.   Mario Ferre ira.  20 

ADV SONI SC:   A l l  r ight .   And th is agreement,  unl ike the 

agreement uh,  that  Mr Clancy and Mr Pimentel  s igned is wi th 

Mr Van der Walt  in his personal  capaci ty.   Is that  correct? 

MR LOUBSER:   Yes,  i t  is an agreement between three 

part ies,  TMM, Ferre ira and Van der Walt  personal ly.  
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ADV SONI SC:   Yes.   And Ferrei ra and TMM Holdings are 

together referred to as TMM.  I f  you. . .  i f  you 

look. . . [ intervenes]   

MR LOUBSER:   I t  provides in  page.. .  paragraph 1.1 of  the 

agreement.  

ADV SONI SC:   Yes.   And under thei r  names at  page 180.  

MR LOUBSER:   Yes.  

ADV SONI SC:   And you wi l l  see there that  unl ike Mr Clancy 

and Mr Pimentel  the r ight  that  is given to. . .  or. . .  the. . .  the. . .  

where they have to pay.   What th is agreement does is,  i t  10 

al lows Mr Ferrei ra. . .  oh,  sorry.   Mr Van der Walt  to  present  

any deals that  come his way to TMM who have the r ight  to  

f i rst  refusal  to that  deal .   Is that  correct? 

MR LOUBSER:   That  is what i t  appears f rom the agreement,  

yes.  

ADV SONI SC:   And then,  i f  you look at  paragraph 5.   You 

see that  i t  is not  only local .   Wi l l  you read paragraph 5 into 

the record Mr Loubser? 

MR LOUBSER:   “The part ies agreed that  th is agreement wi l l  

be appl icable for al l  local  and internat ional  investments”.  20 

ADV SONI SC:   And i f  you look at  page 185.   When was this 

agreement signed? 

MR LOUBSER:   I t  is s igned by TMM on the 14t h of  March by 

Mr Ferrei ra.   Also,  on a form.. .  uh,  ja,  the 14t h of  March.   The 

handwri t ing is not  c lear.   The 14t h o f  March 2012 i t  appears.  
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ADV SONI SC:   And Mr Van der Walt . . . [ intervenes]   

MR LOUBSER:   Ja,  a l l . . .  a l l  of  them i t  appears.  

ADV SONI SC:   Do you recognise the signature of  the 

wi tness? 

MR LOUBSER:   Uh,  yes.  

ADV SONI SC:   Who is that? 

MR LOUBSER:   That  is also a secretary at  our f i rm.  

ADV SONI SC:   Oh.  

MR LOUBSER:   Oh,  a previous. . .  a previous secretary.   

Sorry.   Connie Ste iger.  10 

CHAIRPERSON:   What is the name? 

MR LOUBSER:   Connie. . .  I  th ink i t  is. . .  Connie Ferrei ra  

Steiger.  

CHAIRPERSON:   Oh,  okay.  

ADV SONI SC:   Unrelated to Mr Ferre ira.  

MR LOUBSER:   Unrelated.  

ADV SONI SC:   Ja.  

MR LOUBSER:   She is no longer wi th the f i rm.  

ADV SONI SC:   Yes.   Then i f  you look at  the next  document 

Mr Loubser.   I t  is  at  page 186.   And can you descr ibe that  20 

document?  Page 186.  

MR LOUBSER:   I t  appears to be an addendum to a previous 

agreement.   I t  does not  speci fy which . . . [ intervenes]   

CHAIRPERSON:   Uh,  just  raise your voice and repeat  again.  

MR LOUBSER:   Oh,  i t  appears to  be an addendum to the 
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previous agreement.   I t  does not  real ly speci fy  which 

agreement but  i t  seems to be an addendum to a previous 

agreement.  

ADV SONI SC:   A lr ight .   And what th is agreement says. . .  i f  I  

could just  ask you to summarise page 187,  paragraph 1 and 

2? 

CHAIRPERSON:   Wel l . . . [ intervenes]   

ADV SONI SC:   Oh,  sorry.   One, two and three.   Sorry.  

CHAIRPERSON:   I t  appears to be an agreement on i ts own,  

does i t  not?  I t  does not  seem to amend any other  10 

agreement,  does i t?  On these terms.  

ADV SONI SC:   Uh,  not .   You. . .  you are qui te r ight  

Chairperson.  

CHAIRPERSON:   H’m.  I t  seems to be a standalone 

agreement.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   H’m.  Okay.   You.  you accept  that  Mr 

Loubser? 

MR LOUBSER:   Uh. . . [ intervenes]   

CHAIRPERSON:   Or you are not  sure? 20 

MR LOUBSER:   No uh. . . [ intervenes]   

CHAIRPERSON:   I t  does not  seem to be an addendum 

to. . . [ intervenes]   

MR LOUBSER:   In. . .  e i ther those. . . [ intervenes]   

CHAIRPERSON:   I t  says addendum.. . [ intervenes]   
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MR LOUBSER:   I t  is. . .  i t  is start ing . . . [ intervenes]   

CHAIRPERSON:   At  page . . . [ indist inct ]   

MECHANICAL INTERRUPTION:  [00:07:54]  

CHAIRPERSON:   . . .when one reads paragraph 1 uh,  i t  

seems to be just  uh,  uh,  f resh. . .  a standalone agreement.  

MR LOUBSER:   I t  appears so.  

CHAIRPERSON:   Ja,  okay.  

ADV SONI SC:   Yes,  because there is no reference to that  

agreement at  a l l  Chairperson.  

CHAIRPERSON:   Yes,  yes.   H’m.  10 

ADV SONI SC:   Now this teams with three separate issues.   

The Venice Vi l lage Development.   Do you know anything 

about that? 

MR LOUBSER:   Uh,  I  know there was a development  wi th Mr 

Van der Walt  wi th  involved in his personal  capaci ty wi th uh,  

Mr Ferrei ra.   I  do not  know i f  he was a shareholder or  how 

he was involved but  I  knew about a development that . . .  that  

appears wi th that .   I  knew they. . .  they were somehow 

involved.   How.. .  

ADV SONI SC:   Yes.  20 

MR LOUBSER:   A lso,  a director of  th is Venice Vi l lage or. . .  I  

do not  know.  But  I  knew.. .  I  have heard in the passing 

ment ioned that  Venice Vi l lage.  

ADV SONI SC:   Okay.   And his reward would be set  out  at  

paragraph 1.1.   What is that? 
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MR LOUBSER:   Uh,  the part ies speci f ical ly agree that  Van 

der  Walt  wi l l  be ent i t led to  receive 5% referral  commission 

on each and every uni t  sold of  th is development to th i rd 

part ies.  

ADV SONI SC:   The. . . [ intervenes]   

MR LOUBSER:   The second part .   I t  is a heading,  Ponton(?)  

[00:09:32]  loan.  

ADV SONI SC:   Yes.  

MR LOUBSER:   The part ies agree that  on date of  repayment 

and ful f i lment of  the loan agreement of  Ponton,  Van der Walt  10 

wi l l  receive a referral  commission of  17%.  And the thi rd  one 

re lates to. . .  i ts heading,  Wet lands Count ry Retreat .    

 The part ies agree that  Van der Walt  faci l i tated the 

purchase of  the shares through Tr iple Trade and Invest  and 

Van der Walt  wi l l  be ent i t led to refer. . . .  receive a referral  

commission.    

 Uh,  i t  sets out  sa le of  game.  He is ent i t led 30% of  the 

net t  prof i t .   He is  also ent i t led to 10% or. . .  that  is af ter the 

business plan is  been approved,  the part ies wi l l  agree to 

ei ther convert  the referral  commission received by Van der 20 

Walt  into 10% shares into Tr ip le Trade and Invest .  

ADV SONI SC:   And then i t  records certain payments that  

were received uh. . . [ intervenes]   

MR LOUBSER:   Yes.  

ADV SONI SC:   Do you have any idea what that  is about? 
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MR LOUBSER:   Uh,  i t  reports payment that  is being received 

by Van der Walt  in terms of  the. . .  I  assume the agreement 

which he l ists dates and amounts which totals R 4 50 402,69.    

ADV SONI SC:   Now, do you know whether Mr Van der Walt  

accounted to the f i rm for these amounts that  he l ists here? 

MR LOUBSER:   No,  he did not .  

ADV SONI SC:   He did not? 

MR LOUBSER:   No.  

ADV SONI SC:   Now, when you get  these documents,  I  take 

i t . . .  you are not  going to say were out raged but  you were 10 

concerned that  Mr Van der Walt  is receiving this money that 

is not  going into the business or did that  not  concern you? 

MR LOUBSER:   He. . .  uh,  Mr Van der Walt  um, has always 

been an investor in di fferent  companies.  

CHAIRPERSON:   I  am sorry.   He has always been.. .?  

MR LOUBSER:   He was always uh. . .  a lways uh. . .  i t  was not  

st range because he entered into agreements wi th var ious 

part ies,  f r iends and to develop propert ies.    

 But  when he showed me th is um, he explained i t ,  th is is  

work which he had done early in the mornings,  af ter hours,  20 

over weekends,  something. . .  an agreement he entered on i ts 

own with uh,  wi th . . . [ indist inct ]   

MECHANICAL INTERRUPTION  

CHAIRPERSON:   So. . . [ intervenes]   

MR LOUBSER:   Indeed he did.  
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CHAIRPERSON:   . . .or was. . .  was this work that  

. . . [ intervenes]   

MR LOUBSER:   He did on his own.. . [ intervenes]   

CHAIRPERSON:   . . .he was al lowed to earn income i f  he did 

i t  outs ide of  normal working hours? 

MR LOUBSER:   Yes.  

CHAIRPERSON:   He was a l lowed to do that? 

MR LOUBSER:   He was not . . .  he never  speci f ical ly disclosed 

i t  to me but  I  d id not  take issue wi th i t ,  the fact  that  he 

earned money which I  knew.  He was working late at  night  10 

. . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR LOUBSER:   . . .wi th other people involved.  

CHAIRPERSON:   Yes.   But  what I  am saying is um, as far as 

you know . . . [ intervenes]   

MR SONI  SC:    So  can I  then come back to  page 197 and 

the  las t  th ree  quest ions you asked there  and your  quest ion  

a t  paragraph 9  seems to  suggest  tha t  you are  r igh t  tha t  the 

handwr i t ten  insc r ip t ion  wou ld  have been entered in to  

be fore  i t  was g iven to  you because you then ask what  does 20 

TMM loan and TMM agreement  mean,  i s  tha t  cor rec t?  

MR LOUBSER:    Yes.   So,  Mr  Cha i rpe rson,  my assumpt ions  

were  m ine,  I  accept  tha t .  

MR SONI  SC:    And then you ask  h im about  o ther  payments  

and  then you ask  h im a  quest ion  about  Mr  Montana.   I  
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wou ld  l i ke  to  dea l  w i th  each o f  those mat te rs  p lease.   So 

your  quest ion  a t  parag raph 9  on  page 197 is  what?  

MR LOUBSER:    “You made cer ta in  no tes  on  the  bank  

s ta tement ,  TMM loan and TMM agreement .   K ind l y  

d is t ingu ish  be tween the  two. ”  

MR SONI  SC:    And what  i s  h is  answer?    

MR LOUBSER:    He says …[ in te rvenes]  

MR SONI  SC:    I t  appears  a t  page 201,  paragraph 18,  

Cha i rperson.  

MR LOUBSER:    What  I  unders tood f rom h is  exp lanat ion  is  10 

TMM loan,  so  loan tha t  he  rece ived f rom TMM,  persona l  

loan or  a  l oan be tween Prec i se  Trade and TMM.   I t  i s  loan  

tha t  he  rece ived f rom – money f rom and the  TMM 

agreement ,  I  assumed was the  ag reement  where  TMM had  

to  pay ce r ta in  commiss ions or  work  he  had done 

persona l ly.  

MR SONI  SC:    R igh t  and then paragraph 10 you ask  h im i f  

he  was aware  o f  the  invest iga t ion .  

MR LOUBSER:    Yes,  I  asked  i f  he  is  aware  o f  any  

invest iga t ion  by  SAPD or  any o the r  ins tance wh ich  –  ja .  20 

MR SONI  SC:    And what  was h i s  answer?  

MR LOUBSER:    He sa id  -   I  t rans la te :  

“Ek is  n ie  bewus. . . ”  

Or  i t  i s  in  A f r i kaans,  I  am not  aware  o f  any …[ in te rvenes]  

CHAIRPERSON:    I  am sor ry,  I  th ink  I  have los t  you or  you 
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have los t  me.   Paragraph 10 a t  wh ich  page? 

MR SONI  SC:    Page 201,  Cha i rpe rson,  the  answer.  

CHAIRPERSON:    201.  

MR LOUBSER:    A t  parag raph 19,  page 201.  

CHAIRPERSON:    Ja .   Oh.   Ja ,  I  th ink  you  sa id  a t  

parag raph 10 and I  was look ing  a t  –  on  the  s ide  wh ich  i s  

parag raph 19.  

MR SONI  SC:    Yes.  

CHAIRPERSON:    So  tha t  i s  a t  paragraph 10?  

MR SONI  SC:    A t  paragraph 10,  yes .  10 

CHAIRPERSON:    Ja ,  bu t  tha t  appears  a t  paragraph 19,  

okay.  

MR SONI  SC:    And what  was h i s  answer?  

MR LOUBSER:    In  response to  my quest ion  i f  he  i s  aware  

any invest iga t ion  by  SAPD or  any o ther  ins tances,  he  

responded,  he  sa id  he  is  no t  aware  o f  any invest iga t ion  o f  

whatever  na ture  by  any ins tance aga ins t  h im persona l l y  o r  

aga ins t  P rec ise  Trade and Invest .  

MR SONI  SC:    And then pa ragraph 10 a t  page 197,  what  

was the  quest ion? 20 

MR LOUBSER:    I t  i s  the  second 10.  

MR SONI  SC:    Sor ry,  the  second 10,  yes .  

MR LOUBSER:    The second 10.  

MR SONI  SC:    Yes.  

MR LOUBSER:    Then I  asked whether  Mr  Montana is  in  
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any  –  en igs ins ,  any  –  invo l ved to  the  en t i t y.  

CHAIRPERSON:    I  am sor ry,  what  d id  you –  you asked h im 

whethe r  he  knew Mr  Montana?  

MR LOUBSER:    Ja ,  maybe to  rephrase,  I  asked whethe r  

Mr  Montana is  i n  any way invo lved to  the  en t i t y  Prec i se  

Trade and Invest  and i f  so ,  the  na ture  o f  h is  invo l vement .   

And a lso  asked h im were  there  were  a t  any s tage payments  

made to  h im out  o f  tha t  P rec ise  Trade and Invest  account  

except  fo r  the  pu rchase o f  the  proper t y  and he responded 

to  tha t .    10 

MR SONI  SC:    That  i s  a t  page  202,  paragraph  20,  ou t  

parag raph 10.2 ,  is  tha t  cor rec t?  

MR LOUBSER:    Yes,  I  am the  so le  –  I  am hundred  percent  

shareho lder  in  Prec i se  Trade and Invest  and the  so le  

d i rec to r.   No f ina l  agreement  cou ld  be  f ina l i zed  between 

Prec i se  Trade and Invest  and Mr  Montana due to  var ious 

reasons but  spec i f i ca l l y  the  way how to  dea l  w i th  p roper ty  

t ransact ions and investments  as  we l l  as  Montana ’s  

shor tage o f  funds.   There  was negot ia t ions  w i th  – 

regard ing  a  poss ib le  jo in t  venture  in  var ious p roper t ies  bu t  20 

the  par t ies  dec ided not  to  p roceed  w i th  the  jo in t  venture .   I  

conf i rm tha t  a l l  f i ve  the  proper t ies  be long to  Prec ise  Trade 

and Invest .  

 And then,  as  t he  second par t  o f  my quest ion ,  

whethe r  any payments  was made  by  Prec ise  Trade and  
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Invest  to  Montana o ther  than the  purchase pr i ce ,  he  says a  

loan o f  R1.3  m i l l ion  was granted to  Mr  Montana wh ich  are  

c lea r ly  se t  ou t  in  a  loan agreement .  

MR SONI  SC:    So  I  jus t  want  to  go  back to  tha t  las t  i ssue,  

Mr  Loubser,  d id  you unders tand tha t  to  mean tha t  the  loan  

had been made th rough the  Prec ise  Trade account?  

MR LOUBSER:    Yes.  

MR SONI  SC:    Can I  then ask  you  to  look  a t  the  account  –  

the  bank accoun t  o f  P rec ise  Trade wh ich ,  as  we have 

a l ready ind ica ted ,  s ta r ts  a t  page 90 and goes up to  page  10 

193.  

MR LOUBSER:    Yes.  

MR SONI  SC:    So  perhaps I  shou ld  jus t  dea l  w i th  the  las t  

po in t  because i t  i s  f resh  in  eve rybody ’s  m ind.   He says tha t  

a  loan was made  to Mr  Montana o f  R1,3  m i l l ion  on  the  20 

February  2015.  

MR LOUBSER:    Yes.  

MR SONI  SC:    Okay.   May I  jus t  ask ,  i f  one looks a t  the  

bank account  i t se l f ,  I  have looked fo r  i t  bu t  I  have not  seen  

such an amount  be ing  deb i ted  to  the  account .   So i f  you 20 

look a t  page 194.  

MR LOUBSER:    Yes.  

MR SONI  SC:    That  i s  the  February  t ransact ions.  

MR LOUBSER:    Yes.  

MR SONI  SC:    Can you see –  and I  am ask ing  because I  
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have looked fo r  i t ,  to  ta l l y.  

MR LOUBSER:    Sor ry,  you are  look ing  a t  page? 

MR SONI  SC:    Page 194.   Sor ry,  191.    

MR LOUBSER:    191 dea ls  w i th  November  –  sor ry,  191,  my  

apo log ies .   There  he  says …[ in tervenes]  

MR SONI  SC:    I f  you  look f rom the  bot tom you w i l l  see  the  

las t  en t ry  i s  made on the  28  February.  

MR LOUBSER:    Yes,  I  see tha t .  

MR SONI  SC:    And i f  you went  up  you w i l l  see  there  is  an  

en t ry  on  the  20  February  bu t  tha t  is  fo r  R2 mi l l ion .  10 

MR LOUBSER:    Yes.  

MR SONI  SC:    Bu t  there  is  no  ind ica t ion  tha t  on  20  

February  R1,3  m i l l ion  was g iven to  Mr  Montana.  

MR LOUBSER:    Yes.  

MR SONI  SC:    And you w i l l  see  i t  i s  in  re la t ion  to  –  i f  you  

look a t  page 191,  the  account  re f lec ts  tha t  tha t  was in  

respect  o f  the  Parkwood p roper ty.  

MR LOUBSER:    Yes.   E r f  359,  Parkwood.  

MR SONI  SC:    Yes.   Mr  Loubser,  i t  i s  no t  my in ten t ion  to  

suggest  tha t  the re  is  someth ing  wrong here ,  I  am jus t  20 

say ing  there  is  a  b i t  o f  a  d is juncture  be tween wha t  Mr  van 

der  Wal t  sa id  in  h is  response and tha t  the  bank account  

re f lec t s .   I  am jus t  t ry ing  to  po in t  tha t  ou t  th rough you.  

MR LOUBSER:    I  can  –  I  do  no t  –  I  am not  here  a t  a l l  to  

t ry  and exp la in  what  Mr  van de r  Wal t  d id  [ inaud ib le  –  
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speak ing  s imul taneous ly ]  

MR SONI  SC:    No,  no ,  I  am not  ask ing ,  I  am jus t  po in t ing  

i t  ou t .  

MR LOUBSER:    Bu t  a l l  I  can  po in t  ou t  i s ,  in  h is  answer  a t  

page 202 he sa id  a  loan was granted to  Montana on  the  20 

February  2015 wh ich  is  c lear ly  se t  ou t  in  a  loan agreement .   

Unfo r tunate ly,  loan ag reement  was not  annexed to  i t  bu t  a  

read ing  o f  tha t  does not  necessar i l y  mean the  R1.3  m i l l ion  

was pa id  on  the  20  February,  i t  cou ld  have been the  

agreement  was made –  done on the  20  February  2015 but  10 

to  be  pa id  in  March o f  Apr i l .   I  am not  say ing  tha t .  

CHAIRPERSON:    Wel l ,  I  am not  sure  whether  the re  is  any  

issue between the  two o f  you because the  l igh t ing  here  is  

qu i te  bad,  I  th ink  a  few days ago I  asked i f  somebody cou ld 

ar range to  ge t  some l igh t s  tha t  cou ld  he lp  me here .   So 

when you were  re fer r ing  Mr  Loubser  to  payment  a t  page 

191,  I  th ink  o f  20  February,  I  was t r y ing  to  have a  look here  

and I  was expect ing  to  see in  the  en t r ies  re ference to  Mr  

Montana but  I  was not  ab le  to  see  so  I  am not  sure ,  so  –  

bu t  I  go t  the  impress ion  tha t  the re  i s  some issue  about  20 

some quest ion  or  there  is  no  issue? 

MR SONI  SC:    Cha i rperson,  a l l  I  have a  du ty  to  do  is ,  the  

w i tness i s  p resented documents  to  say in  respec t  o f  the  

documents  tha t  he  is  p resent ing  –  and I  know [ inaud ib le  –  

speak ing  s imul taneous ly ]  
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CHAIRPERSON:    Yes.  

MR LOUBSER:    I s  there  i s  –  there  appears  to  be 

…[ in tervenes]  

CHAIRPERSON:    No,  no ,  I  unders tand tha t ,  I  see  –  I  go t  

the  impress ion  tha t  Mr  Loubser  was not  p repared to  g ive  

an  answer  to  a  quest ion ,  i s  tha t  cor rec t  o r  i s  tha t  no t  

cor rec t?  

MR LOUBSER:    No,  no t  a t  a l l .  

CHAIRPERSON:    Oh,  okay.  

MR LOUBSER:    Not  a t  a l l ,  I  more  than w i l l i ng  to  answer  10 

any quest ions,  i f  I  unders tand the  quest ion  …[ in tervenes] .  

CHAIRPERSON:    Oh,  okay,  a l r igh t .   I  d id  no t  hear  

every th ing  bu t  I  unders tood Mr  Son i  to  s imp ly  want  to  

check w i th  you whether  h is  unders tand ing  o f  th is  document  

wou ld  be  the  same as yours .  

MR LOUBSER:    No,  f ine .  

CHAIRPERSON:    In  re la t ion  to  –  w i th  re ference to  what  Mr  

van de r  Wal t  had sa id .   On the  fac t  o f  i t  tha t  d id  no t  appear  

to  me to  be  a  prob lem,  ja .  

MR LOUBSER:    No,  no ,  de f in i te l y  no  …[ in tervenes]  20 

CHAIRPERSON:    There  is  no  prob lem.  

MR LOUBSER:    I  mean,  i f  fo r  c la r i t y  sake Mr  Son i  can put  

the  quest ion  to  me aga in ,  I  m igh t… 

MR SONI  SC:    So ,  Mr  Loubser,  th is  i s  my d i f f i cu l t y,  we a re  

t ry ing  to  work  ou t  where  the  mon ies  re f lec ted  in  the  bank 
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account  went  to  and ta l l y  i t  w i th  the  exp lanat ion  g iven to  

Mr  van der  Wal t  –  I  mean,  by  Mr  van der  Wal t  to  you.   Now 

he says,  when you ask  h im spec i f i ca l l y  about  Mr  Montana,  

he  says we gave  –  I  gave must  Montana a  loan o f  R1,3  

m i l l ion .  

MR LOUBSER:    Yes.  

MR SONI  SC:    Now I  am –  and I  wou ld  have expected tha t  

there  wou ld  be  an ent ry  tha t  re f lec ts  a  deb i t  o f  R1,3  m i l l ion 

around tha t  per iod .   Now I  was I  jus t  po in t ing  ou t  i t  does  

not  appear  to  be  so .  10 

MR GREEN:    I t  does not  appear.  

MR SONI  SC:    So  tha t  i s… 

MR LOUBSER:    I  agree,  i t  does not  appear,  thanks .  

MR SONI  SC:    And the re  is  no  re f lec t ion  o f  a  payment  to  

Montana du r ing  tha t  per iod  –  can I  jus t  po in t  th is  ou t  aga in  

and aga in  so  tha t  we have i t  on  record ,  he  makes,  fo r  

example ,  on  the  18  Ju ly  a t  page 190 – you w i l l  see  he ta lks  

about  the  Montana payment .   On the  18  Ju l y  aga in ,  he  

ta lks  about  another  Montana payment  and then on 24 Ju ly  

he  ta lks  about  TLM and tha t  I  unders tand is  Tshepo Lucky 20 

Montana.   That  i s  Mr  Montana.  

 So those th ree  I  cou ld  re la te  to  Mr  Montana and 

tha t  was the  on ly  purpose o f  my quest ion .  

MR LOUBSER:    That  i s  co r rec t .  

CHAIRPERSON:    I  am sor ry,  you  say TMM as re f lec ted  in  
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handwr i t ten  fo rm  a t  page 190 you unders tand to  be  a  

re ference to  Mr  Montana?  

MR SONI  SC:    No,  no t  TMM,  Cha i rpe rson.  

CHAIRPERSON:    Ja?  

MR SONI  SC:    On the  24  –  a t  page 190,  on  the  24  Ju ly  

2014 the re  is  an  amount  –  a  payment  o f  R400 000 and you  

w i l l  see  in  the  bank s ta tement  i t  i s  sa id  the  re ference is  

TLM.  

CHAIRPERSON:    Oh,  now I  can see,  TLM.  

MR SONI  SC:    That  i s  r igh t .  10 

CHAIRPERSON:    You say there  is  a  handwr i t ten  TMM,  so  I  

thought  you were  say ing  TMM,  you  say TLM.  

MR SONI  SC:    TLM.  

CHAIRPERSON:    Okay.   

MR SONI  SC:    So  I  am mere l y  po in t ing  ou t  tha t  where  

there  appears  to  be  a  re ference to  Mr  Montana i t  co inc ides 

w i th  what  Mr  van der  Wal t  g ives  in  h is  b reakdown.  

 Now can I  jus t  ask  you,  Mr  Loubser,  because i f  you  

are  no t  aware  o f  th is ,  a l l  we can ask  you to  do  i s  to  conf i rm 

tha t  a l l  these documents  were  g iven to  you w i th  these  20 

handwr i t ten  insc r ip t ions  there  and knowing Mr  van der  

Wal t ’s  handwr i t ing  you say tha t  tha t  handwr i t ing  is  h is  

handwr i t ing .  

MR LOUBSER:    Yes.  

CHAIRPERSON:    You do not  know about  the  fac t  o f  the 
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t ransact ions,  the  payments  made in to  the  accounts  and the  

payment  made f rom the  account .  

MR LOUBSER:    No,  I  do  no t .  

CHAIRPERSON:    And a l l  you  can do is  re ly  on  what  Mr  

van der  Wal t  sa id .  

MR LOUBSER:    What  he  answered.  

MR SONI  SC:    I  jus t  –  i f  I  cou ld  ask  one f ina l  quest ion  

because i t  i s  qu i te  re levant  to  th is .   I f  you  look a t  the  very  

f i rs t  en t ry  in  the  bank account  o r  the  t ransact ion  h i s to ry  we  

were  g i ven,  i t  i s  on  the  18  June 2014,  am I  co r rec t?  10 

MR LOUBSER:    Yes.  

MR SONI  SC:    And tha t  i s  a  depos i t  o f  R1,85 m i l l ion ,  i s  

tha t  cor rec t?  

MR LOUBSER:    Yes.  

MR SONI  SC:    The second ent ry  i s  on  the  same da te ,  the 

18  June 2014 and there  is  a  depos i t  o f  R400 mi l l ion  –  

sor ry,  R4 mi l l ion .  

MR LOUBSER:    Yes.  

MR SONI  SC:    R igh t .   And to  tha t  Mr  van der  Wal t  says  is  

the  TMM loan,  as  he  desc r ibes i t .  20 

MR LOUBSER:    Yes.  

MR SONI  SC:    Then immedia te ly  a f te r  tha t  the re  is  a  

payment  on  the  very  same day o f  R2,25 mi l l ion .  

MR LOUBSER:    Yes.  

MR SONI  SC:    And tha t  i s  sa id  to  be  in  regard  to  Prec i se .  
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CHAIRPERSON:    Regard  to?  

MR SONI  SC:    To  Prec ise  as  re f lec ted  in  …[ in tervenes]  

CHAIRPERSON:    I s  tha t  where  he  has wr i t ten  guarantee  

or  someth ing?  

MR SONI  SC:    No,  no ,  no .   Next  to  –  under  the  da te  

18 /06/2014 i t  says  w i thd rawal  and  in  the  l ine  immedia te ly  

under  tha t  the  bank wr i te  Prec ise  R iaan(?)  loan.  

CHAIRPERSON:    Yes.   I s  tha t  no t  w i th  re fe rence  to  tha t  

R2 250 000?  

MR SONI  SC:    Yes,  yes .  10 

CHAIRPERSON:    I t  i s  in  re la t ion  to  tha t?  

MR SONI  SC:    Yes,  yes .  

CHAIRPERSON:    On my page immedia te ly  a f te r  tha t  there  

is  someth ing  wr i t ten  there  by  hand tha t  looks to  me l i ke  

guarantee but  i t  m igh t  be  someth ing  e lse .   Do you have the 

same th ing .  

MR SONI  SC:    Oh,  yes .   No,  no ,  you are  qu i t e  r igh t ,  

Cha i rperson.   I  was not  look ing  –  because tha t  i s  next  to  

the  f igure  2 ,25  mi l l ion .  

CHAIRPERSON:    Yes.  20 

MR SONI  SC:    Yes.  

CHAIRPERSON:    Yes,  okay.   I s  there  any s ign i f i cance to  

tha t  handwr i t ten…? 

MR SONI  SC:    I t  has  s ign i f i cance,  Cha i rpe rson,  because 

th is  i s  the  f i rs t  payment  made  in  respect  o f  Parkwood 
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p roper ty.  

CHAIRPERSON:    Jus t  ra ise  your  vo i ce ,  tha t  i s  the  f i rs t  

payment?  

MR SONI  SC:    Sor ry,  i t  i s  the  f i rs t  payment  made in  

respect  o f  Parkwood proper ty.  

CHAIRPERSON:    Oh,  made by  Mr  van der  Wal t?  

MR SONI  SC:    Van der  Wal t .  

CHAIRPERSON:    Okay.  

MR SONI  SC:   And tha t  obv ious ly  i s  a  payment  

…[ in tervenes]  10 

CHAIRPERSON:    And the  re ference to  guarantee,  i s  there  

any –  or  you do not  know? 

MR SONI  SC:    What  I  unders tand,  when one looks a t  the 

who le  p i c tu re ,  the  Parkwood agreement  be tween Mr  

Montana and Prec ise  Trade is  to  th is  e f fec t  tha t  there  w i l l  

be  a  payment ,  a  down payment  o f  R2,5  m i l l ion  and they  

a lso  say tha t  tha t  can be pa id  in  respect  o f  the  bond 

outs tand ing  on Mr  Montana ’s  p roper ty  tha t  he  is  occupy ing  

in  Wate rk loo f  a t  tha t  t ime.    

 So jus t  –  the  in fe rence is  tha t  tha t  was the  payment  20 

made to  f ina l i ze  tha t  bond.  

CHAIRPERSON:    Ja ,  ja .   Mr  Loubser,  i s  tha t  Mr  van der  

Wal t ’s  handwr i t ing  or  no t ,  tha t  says guarantee,  o r  no t?  

MR LOUBSER:    Yes.  

CHAIRPERSON:    Do you have any unders tand ing  o f  what  
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tha t  guarantee means apar t  f rom what…? 

MR LOUBSER:    Not  a t  a l l ,  no .  

CHAIRPERSON:    You have no idea what  i t  means?  

MR LOUBSER:    No.  

CHAIRPERSON:    Okay,  a l r igh t .  

MR SONI  SC:    Cha i rperson,  may I  –  I  jus t  want  to  

comple te  the  p ic tu re  because th is  was not  on l y  con jec tu re .   

I f  I  can  ask  you to  look  a t  page 198,  w i th  respect ,  

Cha i rperson?  

CHAIRPERSON:    Whi le  I  am look ing  a t  tha t ,  th is  10 

document ,  Mr  Loubser,  s ta r t ing  a t  page 190,  the  one we 

are  look ing  a t .  

MR LOUBSER:    Yes.  

CHAIRPERSON:    I t  i s  par t  o f  what  Mr  van der  Wal t  

fu rn ished to  you and Mr  van Wyk,  i s  i t  no t?  

MR LOUBSER:    Yes.  

CHAIRPERSON:    D id  you not  have occas ion  to  ask  about  

what  th is  guarantee re fe rs  to?  

MR LOUBSER:    No.   In  h is  response he jus t  sa id  tha t  tha t  

was pa r t  o f  the  purchase pr ice .  20 

CHAIRPERSON:    Ja .  

MR LOUBSER:    He says tha t  R2.250 000,  i t  i s  par t  o f  the 

purchase pr i ce .  

CHAIRPERSON:    Ja .   Okay,  a l r igh t .   Page 1…? 

MR SONI  SC:    Page 198.  
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CHAIRPERSON:    198,  yes .  

MR SONI  SC:    Cha i rperson,  you  w i l l  see  a t  the  m idd le  o f  

the  page is  the  s ta r t  o f  paragraph 2 .2  ta lk ing  about  the  

purchase pr i ce  o f  R6,8  m i l l ion .  

CHAIRPERSON:    Yes.  

MR SONI  SC:    Th is  i s  h i s  dea l ing  w i th  the  answer  to  th is  

Parkwood Proper ty  and you w i l l  see  on the  18  June tha t  i s  

the  payment .  

CHAIRPERSON:    Yes.  

MR SONI  SC:    That  i s  made in  respect  o f  …[ in te rvenes]  10 

CHAIRPERSON:    Yes.  

MR SONI  SC:    And I  pu t  –  because I  have read the  te rms 

o f  the  ag reement ,  the  purchase o f  the  Parkwood p roper ty  

by  Mr  van de r  Wal t ,  the  c lause reads in  te rms o f  a  depos i t  

o f  R2,5  m i l l ion  w i l l  be  pa id  and  he says bu t  th is  can be 

pa id  in  respect  o f  the  bond on Mr  Montana ’s  p roper ty  in  

Waterk loo f .  

CHAIRPERSON:    Ja ,  I  may have  read somewhere ,  and I  

thought  i t  m igh t  be  in  connect ion  w i th  the  agreements  

re la t ing  to  these  proper t ies  or  in  re la t ion  to  documents  20 

re la t ing  to  th is  Swi fambo or  S iyaya or  S iyangenda.   I  seem 

to  th ink  I  have read somewhere  an  agreement  tha t  re fe rs  to  

cer ta in  payments  as  guarantees or  guarantee.  

MR SONI  SC:    Yes.  

CHAIRPERSON:    So  when I  see th is  guarantee  I  am 
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wonder ing  whether  i t  has  a  connect ion  w i th  what  I  may 

have read somewhere ,  so  –  bu t  maybe not .  

MR SONI  SC:    You w i l l  reca l l ,  Cha i rperson,  yes terday  

when Ms Ngoye was g iv ing  ev idence she ta lked about  the  

R900 mi l l ion  guarantee.  

CHAIRPERSON:    Yes.  

MR SONI  SC:    That  they were  requ i red  to  pay.  

CHAIRPERSON:    Yes.  

MR SONI  SC:    And tha t  wh ich  they saw fo r  the  f i rs t  t ime.  

CHAIRPERSON:    Yes.  10 

MR SONI  SC:    When the  in te rd i c t  app l i ca t ions were  done.  

CHAIRPERSON:    Yes,  yes  in  re la t ion  to  Swi fambo.  

MR SONI  SC:     No,  S iyangena.  

CHAIRPERSON:    Ja ,  ja ,  S iyangena.   So maybe  tha t  i s  

where  I  am tak ing  i t  f rom.  

MR SONI  SC:    Yes.  

CHAIRPERSON:    Okay,  no ,  tha t  i s  a l r igh t .  

MR SONI  SC:    Mr  Cha i rperson,  in  v iew o f  the  fac t  tha t  Mr  

Loubser  does not  know any more  about  these,  i t  wou ld  be  

unfa i r  to  ask  h im  to  specu la te  and  one is  jus t  go ing  to  ge t  20 

the  co r rec t  answers ,  we l l ,  I  cannot  te l l ,  th is  i s  what  was 

sa id  to  me.   And i t  may jus t  be  be t te r  to  conf i rm tha t  a l l  o f  

th is  i s  what  was  sa id  to  h im and  then fo r  us  to  d raw our  

own in fe rences when one puts  the  who le  p ic tu re  togethe r.  

CHAIRPERSON:    Yes,  we l l  in  any  event  you –  i f  you  have 
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no t  a l ready done  so ,  i f  you  have in fo rmat ion  re la t ing  to  Mr  

van de r  Wal t ,  you  cou ld  send not ice  to  h im to  say these are  

–  th is  i s  what  we are  look ing  a t ,  you are  a t  l iber t y  to  

fu rn ish  us  w i th  an  a f f idav i t ,  obv ious l y  he  a t  l iber ty  even to  

come to  South  A f r i ca .  

MR SONI  SC:    Yes.  

CHAIRPERSON:    And app ly  to  adduce ev idence.  

MR SONI  SC:    Yes.  

CHAIRPERSON:    So  he might  e lec t  to  pu t  up  an  a f f idav i t .  

MR SONI  SC:    Yes.  10 

CHAIRPERSON:    He might  e lec t  to  come.  

MR SONI  SC:    Yes.  

CHAIRPERSON:    He might  e lec t  no t  to  want  have anyth ing  

to  do  w i th  us  and,  o f  course ,  s ince  he i s  ou t  o f  South  

A f r i ca ,  we cannot  compel  h im.  

MR SONI  SC:    No,  sure .  

CHAIRPERSON:    So  tha t  i s  f ine  bu t  there  is  one quest ion  

I  want  to  ask .   Mr  Loubser,  there  is  a  le t te r  tha t  –  I  do  no t  

know where  exac t ly  i t  i s  here  in  the  bund le  bu t  there  is  a  

le t te r  tha t  Mr  van  der  Wal t  wro te  on  the  le t te rheads  o f  the  20 

law f i rm i f  I  am not  m is taken or  i t  m igh t  have been an emai l  

bu t  he  wro te  to  an  es ta te  agent ,  I  be l ieve ,  in  regard  to  one  

o f  these proper ty  t ransact ions and  sa id  to  the  es ta te  agent  

tha t  the  law f i rm had,  I  th ink ,  R5 mi l l ion  in  i t s  t rus t  account  

wh ich  was fo r  f inanc ing  tha t  p roper ty.   I  go t  the  impress ion  
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in  the  documents  tha t  there  was  no such amoun t  in  the  

t rus t  account  o f  the  law f i rm when Mr  van der  Wal t  sa id  

there  was.   Do you remember  what  –  d id  you come ac ross  

tha t  in  the  documents  o r  no t?  

 MR LOUBSER:    There  was –  ja  because tha t  was  in  the  

med ia  repor t ,  the re  was s t i l l  a lso  ment ion  o f  a  R5 mi l l ion 

bu t  there  was never  money in  our  t rus t  account ,  Loubser  

Van der  Wal t ,  the  f i rm ’s  t rus t  account  o f  R5 mi l l ion .  

CHAIRPERSON:    Yes.  

MR LOUBSER:    We never  he ld  i t  in  our  t rus t  account .  10 

CHAIRPERSON:    Yes.   So to  the  ex ten t  tha t  tha t  i s  what  

he  sa id  in  a  le t te r,  tha t  i s  no t  t rue ,  as  fa r  as  you know.  

MR LOUBSER:    We d id  the  who le  …[ in tervenes]  

CHAIRPERSON:    To  the  ex ten t  tha t  he  may have sa id  

there  was a t  a  par t i cu la r  t ime when he wro te  tha t  le t te r  

there  was an amount  o f  R5 mi l l ion  in  the  law f i rm ’s  t rus t  

account  fo r  tha t  p roper ty,  tha t  wou ld  no t  be  t rue .  

MR LOUBSER:    I  do  no t  know the  exact  da tes  bu t  I  do  no t  

–  we… 

CHAIRPERSON:    Yes.  20 

MR LOUBSER:    There  was never  an  amount  o f  R5 mi l l ion  

depos i ted  in to  the  f i rm ’s  t rus t  account .  

CHAIRPERSON:    Yes,  yes .  

MR LOUBSER:    By  …[ in tervenes]  

CHAIRPERSON:    5  m i l l ion ,  i s  i t  no t?   Not  500  000,  5  
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m i l l i on?  

MR SONI  SC:    Yes,  5  m i l l ion ,  yes .  

CHAIRPERSON:    So  tha t  much you can say,  tha t  there  

was never  such an amount .  

MR LOUBSER:    Not  in  the  f i rm ’s  t rus t  account .  

CHAIRPERSON:    In  the  t rus t  account .  

MR LOUBSER:    No.  

CHAIRPERSON:    Ja .   Do you remember  tha t  le t te r?  

MR SONI  SC:    Yes,  I  …[ in te rvenes]  

CHAIRPERSON:    A re  you ab le  to  re fe r  h im to  i t  and the  10 

page so  tha t  fo r  the  sake o f  comple teness we…? 

MR SONI  SC:    Yes.   I  know we made a  po in t  o f  i t  in  

…[ in tervenes]  

CHAIRPERSON:    I  wonder  whether  your  jun io r  i s  ab le  to  

be  o f  ass is tance.  

MR SONI  SC:    Yes.   Cha i rperson,  th is  i s  a document  tha t  

appears  somewhere  in  another  f i l e .  

CHAIRPERSON:    In  another  f i l e .  

MR SONI  SC:    Can I  show i t  to  Mr  Loubser?  

CHAIRPERSON:    Ja .  20 

MR SONI  SC:    And then I  w i l l  address you on where  we  

w i l l  f ind  i t .  

CHAIRPERSON:    Ja ,  tha t  i s  f ine ,  ja .  

MR SONI  SC:    And when i t  w i l l  come fo r  you.  

CHAIRPERSON:    That  i s  f ine .   Mr  Loubser,  i f  you  can  
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have a  look a t  tha t  le t te r?   You can say,  in  the  meant ime,  

Mr  Son i ,  tha t  i s  i t  i s  a  le t te r  da te  what .  

MR SONI  SC:    Yes.  

CHAIRPERSON:    Or  i f  i t  i s  an  emai l  da ted  wha t ,  f rom 

whom and addressed to  whom and about  what .  

MR SONI  SC:    Yes.  

CHAIRPERSON:    Or  you w i l l  no t  be  ab le  to  say tha t  un t i l  

you  get  the  le t te r  back.  

MR SONI  SC:    No,  I  …[ in te rvenes ]  

CHAIRPERSON:    Maybe Mr  Loubser  you can te l l  us .  10 

MR LOUBSER:    Le t  me …[ in tervenes]  

CHAIRPERSON:    Who is  i t  f rom? 

MR LOUBSER:    I t  i s  a  le t te r  f rom Loubser  Van der  Wal t  

Inco rpo ra ted  to  Pam Gold ing  Proper ty.  

CHAIRPERSON:    Yes.  

MR LOUBSER:    Wi th  a  head ing  T L Montana t ransact ion .  

“Refer r ing  to  our  conversa t ion…”  

I t  i s  da ted  the  8  November  2014,  where in  the  s igna tory,  Mr  

van der  Wal t ,  con f i rmed tha t :  

“We ho ld  in  ou r  t rus t  investment  account  and  20 

amount  o f  R5 mi l l ion  wh ich  amount  i s  ava i lab le  to  

be  a l loca ted  towards the  pu rchase pr i ce  o f  the  

proper ty.  

CHAIRPERSON:    Yes.   Would  tha t  s ta tement  be  cor rec t  

tha t  a t  tha t  t ime –  you know whether  tha t  s ta tement  i s  
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cor rec t  tha t  a t  tha t  t ime there  was  R5 mi l l ion  depos i ted  in  

the  law f i rm ’s  t rus t  account  in  regard  to  tha t  p roper ty?  

MR LOUBSER:    I  am not  aware  o f  R5 mi l l ion  tha t  was pa id 

in to  our  f i rm ’s  t rus t  account ,  bu t  i t  re fe rs  here  to  

investment  –  Investec  account .  

CHAIRPERSON:    Oh,  i t  i s  no t  a  t rus t  -   the  le t te r  does not  

say  t rus t  account ,  i t  says  investment  account .   The le t te r,  

what  does i t  say?  

MR LOUBSER:    I t  says :  

“…held  in  our  t rus t  investment  account ,  Investec  10 

Bank,  R5 mi l l ion . ”  

But  I  am not  aware  o f  such a  R5 mi l l ion .  

CHAIRPERSON:    I s  tha t  someth ing  tha t  can be checked,  

tha t  you can check and maybe do a  supp lementary  a f f idav i t  

whethe r  when you invest iga te  you  are  ab le  to  conf i rm fo r  

sure  whether  i t  is  so  o r  i t  i s  no t  so  o r  a re  you su re  tha t  

there  wou ld  no t  have been?  I  jus t  want  us  to  be  sure .  

MR LOUBSER:    There  wou ld  no t  have been a  –  no ,  I  

cannot  say  fo r  sure ,  bu t  I  can check whether  we rece ived  

an amount  f rom whoever  in to  ou r  t rus t  account .  20 

CHAIRPERSON:    Ja ,  because we  jus t  want  to  –  we want  

to  see whether  what  he  sa id  there  was fac tua l l y  cor rec t .  

MR LOUBSER:    So  th is  le t te r  i s  da ted  the  6 t h  o r  the  8 

November.  

CHAIRPERSON:    Mr  Son i  and them can emai l  you  so  tha t  
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you have a  copy or  –  so  then you can do a  supp lementa ry  

a f f idav i t .   He can keep i t .  

MR SONI  SC:    Yes,  yes ,  we w i l l  make another  copy,  

Cha i rperson.  

CHAIRPERSON:    Okay,  keep i t  and then by  when wou ld  

you be ab le  to  f i le  a  supp lementa ry  a f f idav i t  jus t  to  dea l  

w i th  tha t  par t?  

MR LOUBSER:    Next  week.  

CHAIRPERSON:    Next  week  Wednesday,  next  week  

Fr iday?  10 

MR LOUBSER:    By  next  week Fr iday a t  the  la tes t .  

CHAIRPERSON:    Fr iday next  week.  

MR LOUBSER:    Yes,  Mr  Son i  jus t  exact ly  what  the  

…[ in tervenes]  

MR SONI  SC:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t ,  no  thank you.  

MR SONI  SC:    Can I ,  Cha i rperson ,  because i t  may we l l  be  

an  impor tan t  i ssue,  i f  one looks a t  page 193 –  i s  i t  191?   

Sor ry.  

CHAIRPERSON:    Ja?  20 

MR SONI  SC:    O f  the  papers  and tha t  i s  the  –  so r ry,  page  

190 o f  the  papers ,  the  da te  o f  tha t  i s  the  6  November,  the  

da te  o f  the  le t te r  where  Mr  van de r  Wal t  conf i rms tha t  tha t  

i s  the  amount .   I f  one looks a t  page 190 and looks  a t  the 

en t ry  in  the  bank  s ta tement  on  the  6  November  2014 you  
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w i l l  see  a  depos i t  o f  R5 mi l l ion  f rom Mr  P imente l .    

CHAIRPERSON:    Hang on one second,  you are  say ing  you  

are  page 190?  

MR SONI  SC:    190.  

CHAIRPERSON:    And then what  da te?  

MR SONI  SC:    6  November  2014.  

CHAIRPERSON:    6  November  2014.   Yes?  

MR SONI  SC:   And you w i l l  see  tha t  tha t  i s  a  depos i t  o f  R5 

mi l l ion .  

CHAIRPERSON:    Oh yes,  there  is  a  depos i t  o f  R5 mi l l ion  10 

and i s  th is  the  investment  –  Inves tec  account  tha t  he  was 

ta lk ing  about  in  the  le t te r?  

MR SONI  SC:    Mr  Loubser?  

MR LOUBSER:    That  cou ld  be ,  tha t  i s  why I  looked a t  the  

da tes .   But  as  Mr  van de r  Wal t  p rev ious l y  ind ica ted  a l l  

these amounts  was pa id  in to  Prec i se  Trade and Invest  

d i rec t l y,  no t  th rough Loubser  Van der  Wal t ’s  t rus t  account .  

CHAIRPERSON:    Yes.  

MR LOUBSER:    Been depos i ted  d i rec t l y.   So i t  cou ld  be  

tha t  he  meant  –  no ,  I  do  no t  want  to  specu la te  what  he  20 

meant .  

CHAIRPERSON:    Yes.  

MR LOUBSER:    He rece ived R5  mi l l ion  in  Prec ise  Trade  

and Invest .  

CHAIRPERSON:    Yes,   
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MR LOUBSER:    Bu t  tha t  money was –  R5 mi l l ion  was 

never  pa id  in to  our  no rmal  t rus t  account .  

CHAIRPERSON:    Yes.   But  the  le t te r  does rep resent ,  as  

you read i t ,  tha t  the  money was  be ing  he ld  in  the  t rus t  

account  o f  –  o r  in  the  account  o f  the  law f i rm,  i s  tha t  r igh t?  

MR LOUBSER:    I t  says  tha t  i t  i s  he ld  in  ou r  t rus t  

investment  account .   But  tha t  t rus t  investment  account  i s  

the  one o f  P rec i se  Trade and Invest .  

CHAIRPERSON:    Wou ld  you have  had such an account  as  

a  law f i rm?  Trus t  investment?  10 

MR LOUBSER:    Yes.  

CHAIRPERSON:    Or  i s  i t  Investec  or  investment  account  

tha t  he  re fers .  

MR LOUBSER:    Yes,  the  …[ in tervenes]  

CHAIRPERSON:    The way you invest  you r  c l ien ts ’ money  

tha t  you have not  used,  wou ld  tha t  be  where  i t…? 

MR LOUBSER:    Yes.  

CHAIRPERSON:    There  wou ld  be  a  t rus t  investment  

account .  

MR LOUBSER:    Yes.  20 

CHAIRPERSON:    That  i s  where  you wou ld  invest  c l ien ts ’ 

mon ies  tha t  you a re  no t  supposed to… 

MR LOUBSER:    No,  those accounts  were  –  ac tua l l y  were  

proper ty  t ransac t ions where  the  purchaser  bought  the  

proper ty  and he d id  no t  requ i re  a  guarantee …[ in tervenes]  
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CHAIRPERSON:    Oh,  so  tha t  i t  ge ts  in te res t  in  the  

meant ime.  

MR LOUBSER:    Yes.  

CHAIRPERSON:    Ja .   Okay,  bu t  the  re fe rence there in  tha t  

in  tha t  le t te r  i s  i t  a  re fe rence to  tha t  t ype o f  accoun t  tha t  a  

law f i rm wou ld  have or  i s  i t  a  re fe rence to  a  d i f fe ren t  

account?  

MR LOUBSER:    I  do  no t  know.  

CHAIRPERSON:    You are  no t  sure?  

MR LOUBSER:    No.  10 

CHAIRPERSON:    Okay,  a l r igh t .   But  as  you read i t ,  i t  

cou ld  re fe r  to  –  you say i t  may have –  i t  may have meant  

Prec i se  Trade ’s  Investec  account .  

MR LOUBSER:    Yes.  

CHAIRPERSON:    Ja .   And the  le t te r  i s  da ted  what?  

MR LOUBSER:    8  November.  

MR SONI  SC:    The 6 t h .   I t  i s  da ted  the  6 t h ,  Cha i rpe rson.  

CHAIRPERSON:    The le t te r  i s  da ted  the  6 t h?  

MR SONI  SC:    The 6  November.  

CHAIRPERSON:    Which  is  the  same date  as  the  en t ry.  20 

MR SONI  SC:    Yes.  

CHAIRPERSON:    Do you see i t  as  6  or  as  8 ,  what  i s  

wr i t ten  there?  

MR LOUBSER:    I t  i s  very… 

CHAIRPERSON:    Very  d i f f i cu l t  and the  l igh t ing  is  no t  
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good.  

MR LOUBSER:    I l l eg ib le ,  i t  cou ld  be  e i the r  a  6  or  8 ,  i t  i s  a  

zero  …[ in tervenes]  

CHAIRPERSON:    Okay,  bu t  whe ther  i t  i s  8  o r  6 ,  i f  th is  

depos i t  happened  on the  6  i t  m igh t  no t  make a  d i f fe rence.  

MR SONI  SC:    No.  

CHAIRPERSON:    Ja .   Okay.  

MR SONI  SC:    May  I ,  wh i le  you  are  there ,  Cha i rperson,  

re fe r  you to  the  very  next  en t ry  on  the  bank account .   The 

6  November  i s  a  depos i t  f rom Mr.  P imente l  o f  R5 mi l l ion 10 

and then on the  7  November  in  the  bank account  the  ve ry  

next  en t ry  i s  a  payment  o f  R5 mi l l ion  to  Pam Gold ing  199  

Empi re  P lace,  wh ich  i s  the  Sandhurs t  P roper ty,  wh ich  is  

what  tha t  le t te r  re fe rs  to .  

CHAIRPERSON:    Oh,  yes ,  wh ich  i s  the  Parkwood.  

MR SONI  SC:    No,  no ,  Sandhurs t .  

CHAIRPERSON:    Oh,  Sandhurs t .   

MR SONI  SC:    Yes.  

CHAIRPERSON:    Oh,  okay.   Okay.  

MR SONI  SC:    Because tha t  i s  the  le t te r  addressed to  20 

Pam Gold ing  who  so ld  the  Sandhurs t  p roper ty.  

CHAIRPERSON:    Oh,  tha t  le t te r  i s  in  regard  to  the 

Sandhurs t  p roper ty.  

MR SONI  SC:    That  i s  r igh t .  

CHAIRPERSON:    Okay.   No,  tha t  i s  f ine .    
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MR SONI  SC:    The bank accoun t  doesn ’ t  bu t  Mr  van de r  

Wal t ’s  inscr ip t ion  says i t  was by  Mr  P l imentha l ,  you w i l l  

see  the  name P l imentha l  next  to  tha t  f i ve  m i l l ion .  

CHAIRPERSON:    Okay,  okay.   Are  you done?  Are  you 

done w i th  …[ in te rvenes]  

MR SONI  SC:    I  am.  

CHAIRPERSON:    Yes,  thank you very  much Mr  Loubser  fo r  

coming to  g ive  ev idence.   I  guess tha t  fo r  the  sake o f  

comple teness even though a t  th is  s tage i t  m igh t  look  

obv ious,  i t  m igh t  he lp  i f  you  are  ab le  to  conf i rm tha t  10 

roundabout  tha t  da te  o f  6  November  2014 there  was no 

such depos i t  amount  he ld  w i th in  the  t rus t  account  in  

re la t ion  to  any such p roper ty.  

MR LOUBSER:    Yes.  

CHAIRPERSON:    Ja ,  jus t  so  tha t  i t  i s  c lea r  and tha t  l ine  i s  

Fr iday next  week.  

MR LOUBSER:    You can jus t  phrase i t  l i ke  tha t  and I  w i l l  

do  a  supp lementa ry  a f f idav i t .  

ADV SONI  SC:     Yes.  

CHAIRPERSON:    In  fac t ,  okay no  thank you very  much,  20 

you are  excused.  

ADV SONI  SC:    Thank you so  much Mr  Loubser.  

CHAIRPERSON:    Mr  Son i  we are  a t  near l y  twenty  f i ve  to  

f i ve ,  I  ind ica ted  tha t  I  wou ld  be  prepared to  s i t  t i l l  l a te r  

than tha t ,  bu t  I  was th ink ing  we wou ld  go  up to  s ix ,  bu t  I  
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d id  say we wou ld  f ind  ou t  f rom the  w i tness who wou ld  be  

coming in  whethe r  i t  i s  conven ien t  because they m ight  no t  

have p lanned to  be  here  fo r  tha t  long.   What  i s  the 

pos i t ion?  Who is  the  next  w i tness? 

ADV SONI  SC:    The next  w i tness is  Mr  Green Cha i r.  

CHAIRPERSON:    Check what  h i s  s i tua t ion  is  about  us  

cont inu ing  or  whether  he  i s  happy  to  come back tomorrow.   

Wel l  you can jus t  ask  h im,  he  w i l l  speak f rom where  he  i s ,  

you don ’ t  have to  go  there .  

ADV SONI  SC:    He is  happy to  cont inue Cha i rperson.  10 

CHAIRPERSON:    He i s  happy to  cont inue.    Okay,  and we 

won ’ t  be  long w i th  h im.  

ADV SONI  SC:    No,  no .  

CHAIRPERSON:    Ja ,  le t ’s  take  a  ten  m inutes  break now 

and i f  there  was go ing  to  be  another  w i tness . . . [ in te rvenes]   

ADV SONI  SC:    There  is  another  w i tness,  and tha t  i s  Ms  

Karen de Beer.    She came a l l  the  way f rom Cape Town so  

…[ in tervenes]  

CHAIRPERSON:    Oh,  what  i s  he r  s i tua t ion?  She can jus t  

speak f rom where  –  what  i s  your  s i tua t ion?  You a re  happy 20 

to  s tay?   Yes,  you are  spend ing  the  n igh t  in  Jo ’bu rg?  Oh  

you l i ve  in  Pre to r ia?    Oh you came f rom Cape Town,  bu t  

tomorrow wou ld  be  inconven ien t  fo r  you?   I t  wou ld  be  

inconven ien t  tomorrow,  okay a l r i gh t ,  we w i l l  t ry  and f in ish  

because your  ev idence won ’ t  be  long e i the r,  bu t  le t  us  take  
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a  ten  m inutes  break,  and then we w i l l  con t inue,  i t  is  twenty  

f i ve  to  now,  we w i l l  resume a t  quar te r  to .  

 We ad journ .  

REGISTRAR:    A l l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay Mr  Son i  le t ’s  p roceed.  

ADV SONI  SC:    Cha i rperson the  next  two w i tnesses are ,  i f  

I  can  ca l l  them,  and I  say  th is  because o f  the  suppor t  the  

Commiss ion  needs f rom ord inary  peop le  and these are  two  10 

ord inary  peop le  go ing  about  the i r  bus iness and are  here  to  

ass is t  the  Commiss ion  in  exp la in ing  the  ro les  o f  d i f fe ren t  

p layers .  

CHAIRPERSON:     Yes.  

ADV SONI  SC:    What  you w i l l  see  when a l l  the  ev idence is  

led  Cha i rpe rson tha t  Mr  Montana was the  person who goes 

and spots  the  proper t ies ,  makes o f fe rs  fo r  the  proper t ies  

and then ente rs  in to  cont rac ts  and  eventua l l y  the  p roper ty  

i s  t ransfer red  to  the  Versace Trade,  because you have 

heard  now tha t  a l l  the  –  except  the  ho ld ing  proper ty,  so  we  20 

have an es ta te  agent ,  Mr  Green and an owner,  Ms De Beer,  

who w i l l  g ive  ev idence to  tha t  e f fec t .   The ev idence w i l l  be 

shor t  bu t  w i th  respect  Cha i rpe rson i t  i s  qu i te  dramat ic  

because they remember  Mr  Montana ’s  ro le  i n  the  

t ransact ions.  
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CHAIRPERSON:    Wel l  you need a lso  to  say what  makes 

the i r  ev idence re levant ,  namely  tha t  the  t ransact ions  

re la t ing  to  these  proper t ies  inso far  as  they invo l ve  Mr  

Montana happened in  the  contex t  o f  cer ta in  cont rac ts  

invo l v ing  PRASA,  o f  wh ich  Mr  Montana was Group CEO 

and S iyangena,  i s  tha t  r igh t?  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    And S iyangena and the  re la t ionsh ip  

be tween TMM and S iyangena.  

ADV SONI  SC:    That  i s  so .  10 

CHAIRPERSON:    Ja ,  do  you want  to  jus t  wrap tha t  up?  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    Jus t  touch on tha t  p roper l y  so  tha t  

whoever  i s  l i s ten ing  can fo l low,  because you and I  have 

read a  lo t  o f  these documents ,  we know,  bu t  somebody  

e lse  m ight  say  I  am not  fo l low ing th is  ev idence by  th is  

w i tness o r  by  the  Commiss ion  now.  

ADV SONI  SC:    Yes,  Cha i rperson the  ev idence o f  Mr  

Loubser  conf i rms what  we a l ready know,  and the  

impor tance o f  Mr  Loubser ’s  ev idence is  he  says the  20 

in fo rmat ion  tha t  he  communica ted  today was g iven  to  h im 

by Mr  van de r  Wal t .   That  in fo rmat ion  is  to  th is  e f fec t ,  tha t  

Mr  van der  Wal t  ac ted  as  an  a t to rney fo r  TMM,  ac ted  as  an  

a t to rney fo r  S iyangena,  ac ted  as  an  a t to rney o f  ESS,  a l l  

ma jor  compan ies  in  wh ich  Mr  Mar ie l  Fer re i ra  has a  major  
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in te res t .     

 What  we a l so  know is  tha t  some o f  these proper t ies ,  

no t  necessar i l y  a l l ,  bu t  some were  funded by  money and Mr  

Loubser ’s  ev idence on –  hav ing  regard  to  what  Mr  van der  

Wal t  to ld  h im on money supp l ied  by  TMM and Cha i rperson 

i t  i s  impor tan t  when one looks a t  TMM is  no t  TMM the  

company but  TMM in  the  jo in t  venture  agreement  tha t  he  –  

Mr  van der  Wal t  submi t ted  to  Mr  Loubser  and tha t  Mr  

Loubser  b rought  to  cour t  today.  

 So when we ta lk  about  TMM we a re  no t  on ly  ta lk ing  10 

about  the  company,  we are  ta lk ing  about  TMM and Mr  

Fer re i ra .  

CHAIRPERSON:    Yes.  

ADV SONI  SC:    And these a re  no t  smal l  sums o f  money 

Cha i rperson,  you  w i l l  reca l l  the  f i rs t  amount  i s  R5 000 000  

and R1 800 000 pa id  on  the  same day,  the  ve ry  same day  

to  commi t  to  R5  000 000 i s  pa id  to  se t t le  Mr  Montana ’s 

debt  –  Mr  Montana ’s  bond in  a  proper ty  he  owns in  

Waterk loo f .  

CHAIRPERSON:    Okay thank you .   Thank you,  Mr  Green,  20 

fo r  your  pa t ience and fo r  coming to  g ive  ev idence,  we 

apprec ia te  your  coopera t ion ,  you  can admin is te r  the  oa th  

or  a f f i rmat ion .  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

MR GREEN:    Lou is  Green.  
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REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR GREEN:    No I  don ’ t .  

REGISTRAR:    Do you cons ider  the  oa th  to  be  b ind ing  on  

your  consc ience?  

MR GREEN:    Yes,  I  do .  

REGISTGRAR:    Do you swear  tha t  the  ev idence you g i ve  

w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  e l se  bu t  the 

t ru th ,  i f  so  p lease  ra ise  your  r igh t  hand and say so  he lp  me 

God.  10 

MR GREEN:   So he lp  me God.  

MR LOUIS GREEN:    [d .s .s . ]  

CHAIRPERSON:    Thank you very  much,  you  may be 

seated.    You may proceed Mr  Son i .  

ADV SONI  SC:    As  you p lease Cha i rman.   Mr  Green 

. . . [ in te rvenes]   

CHAIRPERSON:    A l though he w i l l  ask  the  quest ions look 

a t  me most  o f  the  t ime.  

ADV SONI  SC:    Mr  Green what  i s  your  p ro fess ion  a t  the  

moment?  20 

MR GREEN:    A t  the  moment  I  am a  prac t ic ing  Esta te  

Agent .  

ADV SONI  SC:    And in  2014?  

MR GREEN:   In  2014 I  was an Esta te  Agent  as  we l l .   

ADV SONI  SC:    And a t  tha t  s tage  wou ld  Hootch  Agency,  a  
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g roup where  you a t tached to?  

MR GREEN:    I  was w i th  Pam Gold ing  i n  the  Hyde Park  

o f f i ce .  

ADV SONI  SC:    Does the  name Mr  Montana –  Lucky  

Montana r ing  a  be l l  w i th  you?  

MR GREEN:    Yes i t  does.  

ADV SONI  SC:    And in  what  connect ion?  

MR GREEN:    I  so ld  two proper t ies  to  Mr  Montana.  

ADV SONI  SC:    Yes,  can I  jus t  ask  you,   you ’ve  made an  

a f f idav i t…[ in te rvenes] .  10 

CHAIRPERSON:    I ’m  sor ry,  do  ra ise  your  vo i ce  a  l i t t le  b i t  

because there ’s  some no ise  w i th  the  a i rcon he re ,  thank  

you.  

ADV SONI  SC:    So ,  you say you so ld?  

MR GREEN:    I  so ld  two proper t ies  to  Mr  Montana.  

ADV SONI  SC:    Jus t  fo r  pu t t ing  them in  contex t ,  one is  in  

Sandhurs t  and the  o ther  i s  in  Hur l i ngham? 

MR GREEN:    That ’s  co r rec t .  

ADV SONI  SC:    So  those a re  the  two de luxe proper t ies .   

Now…[ in tervenes ] .  20 

CHAIRPERSON:    Maybe fo r  the  sake o f  comple teness,  

2015,  2014?  

MR GREEN:    I ’m go ing  to  have to  re fer…[ in tervenes] .  

CHAIRPERSON:   That ’s  f ine .   

MR GREEN:    I t  was du r ing  2014/2015 …[ in tervenes] .  
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CHAIRPERSON:    That ’s  f ine  the  exact  da te  you can look 

up  la te r  I  jus t  wanted us  to  have tha t  ba l lpark  in  te rms o f  

t ime f rame.  

ADV SONI  SC:    You ’ve  made a  s ta tement  in  regard  to  

these t ransact ions is  tha t  cor rec t?  

MR GREEN:    That ’s  co r rec t .  

ADV SONI  SC:    And tha t  s ta tement  was made on the  1s t  o f  

October  2015,  i s  tha t  cor rec t?  

MR GREEN:    That ’s  co r rec t .  

ADV SONI  SC:    Cha i rpe rson,  Mr  Green ’s  s ta tement  10 

appears  a t  Bund le  G,  page 80 and  81.  

CHAIRPERSON:   We are  dea l ing  w i th  Bund le  G hey,  i s  tha t  

r igh t?   

ADV SONI  SC:    Yes,  tha t  i s  so .  

CHAIRPERSON:    Okay,  and…[ in te rvenes] .  

ADV SONI  SC:    Page 80 and 81.  

CHAIRPERSON:    D id  you admi t  Mr  Loubser ’s  s ta tement  as  

EXHIBIT SS16,  I  don ’ t  th ink  so ,  I  don ’ t  remember  you  

ask ing  me…[ in te rvenes] .  

ADV SONI  SC:    No SSO,  I  th ink  I  fo rgo t  Cha i rpe rson.  20 

CHAIRPERSON:    Yes,  okay we ’ l l  –  i t  i s  so  admi t ted  as  

EXHIBIT SS16,  tha t  i s  now the  s ta tement  o r  a f f idav i t  o f  Mr  

N icho las  Johannes Loubser.  

ADV SONI  SC:    Yes.  

CHAIRPERSON:  And the  Annexures the re to  and now we 
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a re  dea l ing  w i th  the  a f f idav i t  o f  Mr  Lou is  Green and  tha t  i s  

in  Bund le  G and you wou ld  l i ke  me to  admi t  i t  as  EXHIBIT 

SS15.    

ADV SONI  SC:    As  you p lease Cha i rperson.  

CHAIRPERSON:    The a f f idav i t  o f  Mr  Lou is  Green i s  

admi t ted  as  EXHIBIT SS15,  ja .  

ADV SONI  SC:    Now,  Mr  Green I  unders tand th is  took  

pace some t ime ago and I  unders tand tha t  you were  no t  

we l l  fo r  a  per iod  thereaf te r.   You may look a t  you r  a f f idav i t ,  

you may want  to  recast  your  a f f idav i t .   I  jus t  want  to  dea l  10 

w i th  the  f i rs t  p roper t y  tha t  you are  ta lk ing  about ,  tha t  you  

so ld  to  Mr  Montana.   Can you reca l l  the  de ta i l s  o f  how tha t  

happened?  

MR GREEN:    Yes I  was on show and Mr  Montana came to  

the  show day,  th is  was –  I ’m  reca l l ing  the  f i rs t  t ime I  met  

Mr  Montana,  he  came to  the  show day,  i t  was jus t  be fore  

the  c los ing  o f  the  show day and he asked i f  he  cou ld  jus t  

run  th rough the  house qu ick ly  …[ in tervenes] .  

CHAIRPERSON:    That  i s  wh ich  house now? 

MR GREEN:    Th is  was the…[ in tervenes] .  20 

CHAIRPERSON:    Th is  was the  las t  one?  

MR GREEN:    No,  th is  was the  Hur l ingham house.  

CHAIRPERSON:   Hur l ingham house?  

ADV SONI  SC:    Yes.  

CHAIRPERSON:    That ’s  where  you met  h im fo r  t he  f i rs t  
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t ime?   

MR GREEN:    That ’s  where  I  f i rs t  met  h im.  

CHAIRPERSON:  Okay.    

MR GREEN:    He ran  th rough the  house and sa id  tha t  he 

was in te res ted  in  the  proper ty,  he  was look ing  to  deve lop  

and i t  wou ld  be  o f  in te res t  to  h im .   I  had anothe r  p roper ty  

in  Sandhurs t  wh ich  was in  Empi re  P lace,  wh ich  is  t he  f i rs t  

p roper ty  tha t  he  purchased,  tha t  p roper ty  I  inv i ted  h im to  

come and v iew the  proper ty  a t  one  o f  my show days  wh ich  

he  came to  v i s i t .  10 

ADV SONI  SC:    And d id  –  what  was h is  react ion  a f te r  the 

show day a t  Sandhurs t?  

MR GREEN:    He  cer ta in l y  showed  in te res t  in  the  p roper ty  

and sa id  tha t  he  wou ld  l i ke  to  p roceed w i th  the  purchase o f  

the  proper ty,  i t  was a  very  good dea l  as  we l l  and he 

recogn ised tha t .  

ADV SONI  SC:    D id  he  make an o f fe r?  

MR GREEN:    Yes,  he  d id  make an  o f fe r.  

CHAIRPERSON:  What  was the  proper t y  so ld  fo r,  be fore  he  

made an o f fe r  what  was i t  up  fo r.  In  te rms o f  the  amount ,  20 

you can re f resh your  memory  by  look ing  a t  the  documents .    

MR GREEN:    That  p roper ty,  p r io r  to  me get t ing  the  

mandate ,  I  th ink  was a t  a round R18mi l l ion  w i th  the  

prev ious agency.   I  so ld  the  proper ty,  I  th ink  i t  was  

R13.9mi l l ion .  
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CHAIRPERSON:    To  Mr  Montana?  

MR GREEN:    To  Mr  Montana.  

CHAIRPERSON:   Yes okay,  bu t  you  say tha t ,  a t  some s tage 

before  you got  invo lved w i th  the  proper ty  i t  was  about  

R18mi l l ion?  

MR GREEN:    That ’s  co r rec t .  

CHAIRPERSON:   Bu t  do  you have  any reco l lec t ion  o f  what  

the  amount  was  a t  wh ich  you were  se l l ing  i t  be fore  Mr  

Montana made the  o f fe r  o f  …[ in te rvenes] .   

MR GREEN:    I  th ink  i t  was a round about  the  R15mi l l ion .  10 

CHAIRPERSON:    Oh okay.  

MR GREEN:    And the  c i rcumstances around the  sa le  were  

tha t  the  owner  had a l ready purchased and renovated a  new 

house fo r  h is  fam i ly.  

CHAIRPERSON:    Ja .  

MR GREEN:    So ,  you know,  the re  was def in i te  oppor tun i ty.   

CHAIRPERSON:    Yes he  needed a  sa le  as  soon as  

poss ib le  

MR GREEN:    Ja  he  needed –  you know we managed to  pu t  

a  dea l  togethe r.  20 

CHAIRPERSON:   Ja  okay.   

ADV SONI  SC:    So ,  Mr  Montana made an o f fe r  and d id  the  

o ld  man accept  the  o f fe r?  

MR GREEN:    Yes,  I  don ’ t  reca l l  i f  i t  was tha t  Mr  Montana 

o f fe red  R13mi l l ion  and the  owner  came back w i th  
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R15mi l l ion ,  you know whethe r  i t  was –  the  bo t tom l ine  is ,  i t  

was se t t led  a t  R13.9mi l l ion .   So I  don ’ t  reca l l  the  exact  

c i rcumstance as  to  how we ar r i ved a t  the  R13.9mi l l ion .  

CHAIRPERSON:    Ja  tha t ’s  f ine .  

ADV SONI  SC:    A l r igh t ,  now in  regard  to  tha t  sa le ,  i f  I  can  

ca l l  i t  tha t ,  was any depos i t  pa id?  

MR GREEN:    Yes,  there  was a  depos i t  pa id .  

ADV SONI  SC:    What  was the  amount  o f  the  depos i t?  

MR GREEN:    The depos i t  was R5mi l l ion .  

ADV SONI  SC:    I f  I  cou ld  jus t  ask  you,  Mr  Green ,  in  tha t  10 

Bund le  in  f ron t  o f  you,  wou ld  you look a t  page 85?   

MR GREEN:    Yes.  

CHAIRPERSON:    Wel l  be fore  tha t ,  can I  jus t  c la r i f y  th is .   

When Mr  Montana made the  f i rs t  o f fe r  as  you reca l l ,  d id  he  

make tha t  o f fe r  on  the  bas is  tha t  he  persona l l y  was the  

purchaser?  

MR GREEN:    Yes,  the  o f fe r  was made by  h im.  

CHAIRPERSON:    Okay,  no t  fo r  an  en t i t y  o r…[ in tervenes] .  

MR GREEN:    No,  i t  was by  h im.  

CHAIRPERSON:    Yes okay,  thank you.  20 

ADV SONI  SC:    Cha i rpe rson I  thought  I ’d  jus t  ge t  r id  o f  

th is  document ,  th is  i s  the  very  document  tha t  Mr  Loubser  

was shown.  

CHAIRPERSON:    Yes,  okay le t ’s  dea l  w i th  tha t .  

ADV SONI  SC:    I  jus t  thought  I ’d…[ in tervenes] .  
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CHAIRPERSON:    Ja .  

ADV SONI  SC:    Now,  when Mr  Montana –  sor ry  can you 

remember  who the  se l le r  was,  the  name o f  the  se l le r?  

MR GREEN:    Yes,  i t  was Kho le r.  

ADV SONI  SC:    Mr  Kho le r?  

MR GREEN:    Yes.  

ADV SONI  SC:    And the  depos i t  was pa id ,  was then the  

proper ty  so ld  to  Mr  Montana?  

MR GREEN:    Yes,  the  depos i t  wou ld  on l y  have been pa id  

once the  sa le  agreement  was agreed.  So the  o f fe r  to  10 

purchase,  once i t ’s  s igned by  a l l  par t ies ,  becomes the  sa le 

agreement .  Once  the  sa le  agreement  i s  ready,  the  depos i t  

w i l l  be  pa id .  

ADV SONI  SC:    Yes,  now I  jus t  want  to  ge t  to  the  po in t  

where ,  eventua l l y,  the  proper ty  was t ransfer red ,  no t  to  Mr  

Montana but  to  a  company ca l led  Prec i se  Trade,  i s  tha t  

cor rec t .  

MR GREEN:    That ’s  co r rec t .  

ADV SONI  SC:    How d id  tha t  happen?  

CHAIRPERSON:  I ’m  sor ry,  jus t  be fore  tha t ,  in  te rms o f  the  20 

agreement ,  what  was the  depos i t  tha t  Mr  Montana was  

supposed to  pay?    

MR GREEN:    R5mi l l ion .  

CHAIRPERSON:   R5mi l l ion  and tha t ’s  the  depos i t  tha t  was  

pa id?  
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MR GREEN:    That ’s  the  depos i t  tha t  was pa id .  

CHAIRPERSON:    Okay,  thank you .  

ADV SONI  SC:     Now,  i t  was eventua l l y  so ld  to  Prec i se  

Trade,  am I  cor rec t?  

MR GREEN:    That ’s  co r rec t  yes .  

ADV SONI  SC:    I f  I  can  ask  you to  look  a t  page  

92…[ in tervenes] .  

CHAIRPERSON:    I  know tha t ,  because o f  t ime you may be  

sk ipp ing  cer ta in  th ings de l ibera te ly  bu t  I  th ink  i t  i s  

impor tan t  to  cap ture  some o f  those c i rcumstances  under  10 

wh ich  the  ident i t y  o f  the  purchaser  changed in  te rms o f ,  i f  

f rom chang ing  i t  f rom i t  be ing  Montana in  h is  persona l  

capac i ty  to  a  lega l  en t i t y.   So the  c i r cumstances under  

wh ich  –  tha t  shou ld  be  captured.  

ADV SONI  SC:    You apprec ia te ,  Mr  Green,  tha t  Mr  

Montana s igns an  agreement  to  buy the  p roper ty  and then 

the  proper ty  i s  then go ing  to  be  so ld  to  somebody e l se .   

The quest ion  is ,  how d id  tha t  change come about ,  hav ing  

regard  to  the  fac t  tha t  a  R5mi l l ion  depos i t  had a l ready  

been pa id?  20 

MR GREEN:    Ja  I  don ’ t  reca l l  the  exact  events ,  o ther  than,  

I  was asked to  p lease speak to  the  se l le r  to  see  i f  they  

cou ld  change –  so  in  e f fec t ,  cance l  the  f i rs t  agreement  and  

subst i tu te  tha t  agreement  w i th  a  new agreement  w i th  

Prec i se .  
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CHAIRPERSON:   Okay.   

MR GREEN:    So ,  i t  wasn ’ t  an  i ssue where  the  proper ty  

was t ransfer red  or  tha t  any o f  the  process had a l ready 

s ta r ted ,  the  on ly  th ing  tha t  had happened was the  depos i t  

had been pa id  and in  th is  subs t i tu te  agreement  –  so  I  

wou ld  never  a l l ow an agreement  to  be  cance l led ,  the  

agreement  wou ld  need to  be  subs t i tu ted .   So,  there  wou ld  

need to  be  a  new agreement  and  once tha t  agreement  i s  

rece ived then the  o ther  agreement  i s  cance l led  and  I  make  

re ference in  the  –  on  page 94 tha t  the  depos i t  in  2 .1  was 10 

rece ived on the  7 t h  o f  November  2014.   So,  the  depos i t  had 

a l ready been rece ived on the  f i s t  sa le  agreement .  

ADV SONI  SC:    Yes,  so  when we say a t  page 94 ,  th is  i s  

the  agreement  be tween Mr  Kho ler  and Prec i se  Trade? 

MR GREEN:    That  i s  cor rec t ,  th is  i s  the  f ina l  sa le  

agreement .  

ADV SONI  SC:    Yes,  so  i f  I  can  jus t  ask  you when  you ’ re  

say ing ,  in  –  about  how the  change took p lace,  can I  ask  

you to  p lease look a t  paragraph 5  o f  your  a f f idav i t .   I  know 

i t ’s  a  long t ime and tha t ’s  why I  thought  you may want  to  20 

re f resh your  memory,  page 80 paragraph 5 .   Do you want  

to  read tha t  in to  the  reco rd  and…[ in tervenes]?  

CHAIRPERSON:    I  th ink  he  may we l l  ac tua l l y  –  you know 

i t ’s  a  very  shor t  a f f idav i t  th is ,  he  cou ld  jus t  read i t .  

ADV SONI  SC:    Yes,  tha t  may be…[ in tervenes] .  
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MR GREEN:    Shou ld  I  read tha t?  

CHAIRPERSON:    Yes.  

ADV SONI  SC:    Cou ld  you read the  who le  a f f idav i t .  

CHAIRPERSON:    Read the  who le  a f f idav i t  ja .  

ADV SONI  SC:    Read tha t  and we can ask  spec i f i c  

quest ions.  

MR GREEN:    I  must  read the  who le  a f f idav i t?  

CHAIRPERSON:   Ja  you can read the  who le  a f f idav i t .   

MR GREEN:    “ I  the  unders igned,  Lou is  Green,  ID number 

5905125119086…[ in tervenes] .  10 

CHAIRPERSON:    Or  maybe you  can s tar t  on  the  –  on  

paragraph 2 .  

MR GREEN:    Okay,  

“On o r  about  m id  2014,  I  was i ns t ruc ted  by  Mr 

Kho le r  to  marke t  and se l l  a  p roper ty  known as 

por t ion  18  o f  E r f  1  Sandhurs t  Gauteng,  s i tua ted  a t  

119 Empi re  P lace,  Sandhurs t ,  Johannesburg .   As  a  

resu l t ,  thereof  I  p laced the  proper t y  on  show a  

number  o f  t imes and on or  about  the  26 t h  o f  October  

a  gent leman,  now known to  me as Mr  Lucky 20 

Montana,  v is i ted  the  show day  and expressed 

in te res t  in  buy ing  the  p roper ty.   E i ther  tha t  day o r  

the  next  day,  I  cannot  now remember,  Montana 

s igned an o f fe r  to  purchase fo r  the  proper t y  in  the 

amount  o f  R13.9mi l l ion .   I  cannot  now reca l l  where 
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the  o f fe r  was s igned as  I  do  many o f fe rs ,  i t  may 

have been s igned on the  show day.   The o f fe r  was 

accepted by  the  se l le r  on  the  28 t h  o f  October  2014 .   

I  was subsequent ly  contac ted  by  a  cer ta in  Mr 

Adr iaan R iaan van der  Wal t  by  emai l  on  24 /11/05 ,  

the  emai l  conta ined a  le t te r…[ in te rvenes]? .  

CHAIRPERSON:  That ’s  2014 hey?   

MR GREEN:    Yes 2014,  

“F rom Loubser  van der  Wal t  Inco rpora ted  A t to rneys 

conf i rm ing tha t  they had R5mi l l ion  in  a  Trus t  10 

account  w i th  Investec  Bank.   A t rue  copy o f  the 

emai l ,  the  a t to rney ’s  le t te r  and the  o f fe r  to  pu rchase 

s igned by  Montana is  a t tached here to ,  marked as  

Annexure  LG1…[ in tervenes] .  

ADV SONI  SC:    Sor ry  Mr  Green and sor ry  Cha i rperson,  I  

jus t  want  to  p lace  th is  on  record ,  you –  a f te r  you le f t  Pam 

Gold ing  were  you ab le  to  rece ive  any documents  f rom 

them? 

MR GREEN:    No a l l  o f  the  –  I  was comple te l y  locked out  o f  

every th ing ,  so  a l l  my emai l  was de le ted ,  a l l  my d ia ry  was  20 

de le ted  and I  have no access to  any documenta t ion .  

ADV SONI  SC:    And I  jus t  p lace  on reco rd ,  Cha i rperson,  

tha t  many o f  the  documents  tha t  I  re fe r  to  in  the  a f f idav i t ,  

a re  no t  in  our  possess ion  and we cou ldn ’ t  f ind  the  pr imary  

source  because,  as  Mr  Green says,  these are  a l l  de le ted  
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thereaf te r.   So,  I  jus t  p lace  tha t  on  record ,  when you see 

the  a f f idav i t  and Annexures there  w i l l  be  some Annexures  

tha t  a re  m iss ing .  

MR GREEN:    Bu t  these documents  were  a  par t  o f  the  

a f f idav i t  a t  the  t ime o f  s ign ing  the  a f f idav i t  wh ich  was done 

a t  the  Werksmans  o f f i ces  in  Sandton.    

“On the  7 t h  o f  October  2014 I  rece ived an ema i l  

f rom an der  Wa l t  w i th  p roof  o f  payment  in  the  

amount  o f  R5mi l l ion  in to  Pam Gold ing ’s  Trus t  

account  fo r  and  on beha l f  o f  Lucky Montana,  I  10 

a t tach  a  t rue  copy o f  tha t  emai l  as  Annexure  LGG.   

On the  25 t h  o f  November  I  rece ived a  fu r ther  

facs im i le  f rom van der  Wal t  w i th  a  le t te r  a t tached,  

marked as  urgent ,  the  e f fec t  o f  the  le t te r,  as  w i l l  be  

seen,  was to  change the  buyer  f rom Lucky Montana  

to  a  company ca l led  Prec i se  Trade and Invest  02  

P ty  L td .   I  then sent  a  f resh  o f fe r  to  purchase to  van 

der  Wal t  in  the  name o f  Prec i se  Trade and Invest  

P ty  L td  wh ich  was immedia te ly  s igned by  van de r  

Wal t  and re turned to  me.   Note  tha t  a t  c lause 1 .5  I  20 

wro te  the  express ion ,  the  depos i t  2 .1  was rece ived 

on 7 t h  November  2014.   The e f fec t  o f  th is  i s  tha t  the  

depos i t  pa id  fo r  Lucky Montana was not  be ing  he ld  

–  was now be ing  –  so r ry  was not  be ing  he ld ,  I  th ink  

tha t  shou ld  be  now,  fo r  P rec ise  Trade and Invest  
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L td .   A t rue  copy o f  the  re levant  emai ls  and new 

o f fe r  to  purchase is  a t tached  here to ,  marked  

Annexure  LG3.   The conveyanc ing  was ca r r ied  ou t  

by  Snyman’s  Incorpora ted ;  the  Fourways o f f i ce  and 

the  proper t y  was  t ransfer red  on the  6 t h  o f  August  

2015.  Wi th in  a  few days o f  t rans fer,  I  went  to  the  

proper ty  and met  w i th  R iaan van der  Wal t ,  he  was  

on h i s  own and to  the  best  o f  my  memory  th is  was  

the  f i rs t  t ime tha t  I  had seen h im I  wa lked h im  

th rough the  p roper t y  and handed h im the  keys.   10 

There  is  one more  document  I  want  to  a t tach  f rom 

my f i le ,  I  do  no t  know when I  go t  i t  bu t  i t  i s  a  copy 

o f  the  bank guarantee fo r  the  payment  o f  the  

remain ing  R8.9mi l l ion  f rom Invested.   I  a t tach  a  t rue  

copy o f  th is  as  Annexure  LG4” .   

ADV SONI  SC:    Mr  Green,  can I  jus t  s top  you there ,  tha t  

i s  now every th ing  you say in  th is  a f f idav i t  about  the  

Sandhurs t  p roper ty.  

MR GREEN:    Th is  i s  a l l  re la t ing  to  Sandhurs t  yes .   

Co inc identa l l y  I  was a lso  the  se l l ing  agent  on  another  20 

proper ty  tha t  was  purchased by  Lucky Montana,  th is  i s  the 

proper ty  loca ted  in  Hur l ingham on  12 Mont rose Road,  and 

known as the  remain ing  ex ten t  o f  E r f  70  Hur l ingham.   The  

Se l le r  was Mrs  Gav isse r  and Montana bought  i t  f rom her  

w i th  myse l f  as  the  agent .   The conveyanc ing  was done by  
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Jan ine  Bredekamp in  Parkv iew.   I  d is t inc t l y  reca l l  Jan ine  

Bredekamp ca l l ing  me one day and say ing  tha t  Mr  Montana  

had  contac ted  he r  and requested her  to  change the  buyer  

f rom h imse l f  to  another  en t i t y.   I  do  no t  now reca l l  what  

tha t  en t i t y  was but  she re fused to  go  a long w i th  i t  as  she 

wanted to  f ina l i se  the  t ransact ion .   That  t ransfer  went  

th rough on the  28 t h  o f  Ju ly  2015.   I  a t tach  a  copy o f  the  

Ti t le  Deeds here to  as  Annexure  LG5 and as  fa r  as  the  

se l le r  o f  tha t  p roper ty  i s  s t i l l  i n  occupat ion  and  pay ing  

occupat iona l  ren t .   P r io r  to  me s ign ing  th i s  s ta tement ,  I  10 

have care fu l l y  read th rough i t  and am sat is f ied  tha t  the  

fac ts  a re  co r rec t l y  and accura te l y  reco rded,  the  fo l low ing 

quest ions were  pu t  to  me,  in  person by  the  Commiss ioner  

o f  Oath  and I  en tered the  answers  in  my own handwr i t ing.  

ADV SONI SC:   Yes.  

MR GREEN:   Do you know and understand the contents?  

Yes.   Do you have any other  documents? 

CHAIRPERSON:   No you do not  have to  read that .  

ADV SONI SC:   Yes.  

MR GREEN:   Thank you.  20 

ADV SONI SC:   Now Mr Green as I  understand f rom my 

conversat ion wi th  you ear l ie r  today you do not  have an 

independent  recol lect ion of  th is  but  th is  – of  these 

t ransact ions but  what  you have set  out  here is  what  you –  

or  you knew on the 1 October  2015,  is  that  correct?  
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MR GREEN:   Yes and i t  was on documents that  were  

presented to  me.  

CHAIRPERSON:   Hm.  

MR GREEN:   The in i t ia l  invest iga t ion was done by  I  th ink 

Paul  O’Sul l ivan.  

CHAIRPERSON:   Werksmans.   Was i t  done by Werksmans? 

MR GREEN:   Sor ry?  

CHAIRPERSON:   The in i t ia l  invest igat ion was i t  done by  

Werksmans? 

MR GREEN:   By Paul  O’Sul l ivan the invest igator.  10 

CHAIRPERSON:   Oh okay.   No f ine.  

MR GREEN:   Ja and – so that  was we in i t ia l l y  made contact  

wi th  and provided me wi th  documentat ion and you know the 

documentat ion never came f rom me but  i t  was prov ided to  

me by O’Sul l ivan.  

ADV SONI SC:   Now in  respect  o f  – you have – how long 

have you been an estate agent?  

MR GREEN:   I  have been an estate agent  I  th ink fo r  

15/16/17 years.  

ADV SONI SC:   In  respect  o f  these two proper t ies I  mean I  20 

know one was the t ransfer  was effected in  the name of  

Precise Trade.  

MR GREEN:   Yes.  

ADV SONI SC:   But  as fa r  as you were concerned to whom 

was that  p roper ty  so ld,  that  is  the Sandhurst  proper ty?  
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MR GREEN:   Wel l  the f i rs t  sa le as the documents  ref lect  

was to  Lucky Montana and the proper ty  eventual l y  

t ransfer red to  the  company not  to  Lucky.  

ADV SONI SC:   Yes.   A f ter  the t ransfer  o f  the proper ty  d id  

you have – accord ing to  your  knowledge d id you have 

communicat ions wi th  the purchaser?  

MR GREEN:   Yes I  d id .  

ADV SONI SC:   And d id you have communicat ions wi th  Mr  

Montana? 

MR GREEN:   I  th ink I  d id  yes.  10 

ADV SONI SC:   And – but  you do not  have an independent  

recol lect ion of  i t?  

MR GREEN:   Wel l  I  –  I  d id  see a document  where af ter  the 

t ransfer  I  had spoken – I  had sent  out  an emai l  where I  

have copied – i t  was in  respect  to  the pool  cover.  

ADV SONI SC:   Yes.  

MR GREEN:   Where I  have copied  Montana in  on the emai l  

that  I  sent  to  Van Der Wal t ,  to  Precise and he was qui te  

i ra te and upset  at  the fact  that  I  have copied Montana in  on  

the emai l .   So yes I  had.  20 

ADV SONI SC:   But  subsequent  to  that  d id  you then 

cont inue communicat ing wi th  Mr Montana in  respect  o f  the  

par t  or  can you not  recal l  i t?  

MR GREEN:  I  do not  th ink I  –  I  –  there would have been no 

reason to  cont inue.   I  mean my communicat ion  going  
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forward and th is  was up unt i l  2017 was a l l  w i th  Van Der  

Wal t .  

CHAIRPERSON:   Let  me ask th is  quest ion.   In i t ia l ly  the 

person who was in terested in  buy ing the proper ty  was Mr  

Montana.  

MR GREEN:   That  is  cor rect .  

CHAIRPERSON:   And he made an offer  to  purchase.   And 

he made an offe r  to  purchase that  was accepted by the  

se l ler?  

MR GREEN:   That  is  cor rect .  10 

CHAIRPERSON:   And that  was a deal  then – there  was a  

deal  between the two of  them.  

MR GREEN:   Ja there was a deal .   The deposi t  was paid.  

CHAIRPERSON:   A deposi t  was paid.   Unt i l  you received a 

le t ter  o r  emai l  f rom Mr Van Der Wal t  ask ing that  the buyer  

be changed to be  Precise Trade what  you knew – what  you 

knew as the estate agent  was that  there was an agreement  

of  sa le between Mr Montana and the se l le r.  

MR GREEN:   Cor rect .  

CHAIRPERSON:   Is  that  r ight  ja .   Now when you got  the  20 

emai l  or  le t ter  f rom Mr Van Der Wal t  ask ing that  the  

purchaser  be changed before you and or  the se l ler  –  before  

you took that  request  to  Ms – to  the se l ler  d id  you have any 

d iscussion or  communicat ion wi th  Mr Montana h imsel f  to  

say,  I  am receiv ing a le t te r  f rom a th i rd  par ty  who says we 
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must  change – change th is  you are no longer going to  be 

the purchaser  or  i s  that  … 

MR GREEN:   No I  do not  – I  do not  recal l  I  do not  be l ieve  

so.  

CHAIRPERSON:   Yes.   Yes.  

MR GREEN:   Because Mr Van Der Wal t  was in  my mind the 

at torney.   So i f  you look you wi l l  see that  i t  was the  

at torney ’s le t ter  that  I  received.  

CHAIRPERSON:   Hm.  

MR GREEN:   Saying that  the deposi t  –  he is  ho ld ing the 10 

deposi t  in  t rust .  

CHAIRPERSON:   Hm.  

MR GREEN:   And you know the fact  that  the at torney was 

a lso – I  d id  not  even know who the d i rectors of  Precise  

Trading were.  

CHAIRPERSON:   Hm.  

MR GREEN:   A t  that  po int  in  t ime i t  was you know.  

CHAIRPERSON:   Hm.   Did – d id Mr – d id Mr Van Der Wal t  

in  – e i ther  in  that  le t ter  or  in  a te lephone conversat ion wi th  

you around that  t ime ever  say anyth ing to  the effect  that  he 20 

was act ing on behal f  o f  Mr Montana in  communicat ing wi th 

you that  the purchaser  should be changed?  Did he make 

any representat ion that  Mr Montana was okay wi th  that?  He 

was represent ing  h im or  – or  how d id th is  come about 

because I  would have thought  that  i f  as far  as you knew at  
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the t ime that  you received the emai l  or  le t ter  f rom Mr Van 

Der Wal t  th is  house was the subject  o f  an agreement  that  

had been concluded.  

ADV SONI SC:   Concluded.  

CHAIRPERSON:   The f i rs t  th ing that  would come to your  

mind but  who are you?  

MR GREEN:   Ja.  

CHAIRPERSON:   Th is proper ty  has a buyer,  there is  a  deal .   

So I  do not  expect  that  you would  ask that  quest ion so is  

there anyth ing that  a l layed your  concerns in  that  regard? 10 

MR GREEN:   I  might  very wel l  have.  

CHAIRPERSON:   Yes.  

MR GREEN:   But  I  cannot… 

CHAIRPERSON:   You cannot  remember.  

MR GREEN:   Wi th  convict ion and any recol lect ion.  

CHAIRPERSON:   Yes.  

MR GREEN:   Or  accuracy.  

CHAIRPERSON:   Yes.  

MR GREEN:   Make a statement  tha t  … 

CHAIRPERSON:   That  you d id.  20 

MR GREEN:   You know I  do not  recal l .  

CHAIRPERSON:   Yes.   So there I  would imagine you know 

g iven my exper ience and how pedant ic  I  am in  my deals that  

I  would have conf i rmed that  wi th  Mr Montana that  th is  is  in  

fact  you know a lbei t  i t  was not  in  wr i t ing I  might  very wel l  
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have been in  a phone cal l  o r  I  might  have received a phone 

cal l  f rom him saying l is ten th is  is  what  happening we cannot  

– I  am not  go ing to  take t ransfer  we are put t ing in to a  

company.  

CHAIRPERSON:   Hm.  

MR GREEN:   But  I  honest ly  cannot  wi thout  any recol lect ion  

make a statement  l ike that .  

ADV SONI SC:   Because my own th ink ing is  that  you would  

done have someth ing to  make sure  that  i t  was in  order.  

ADV SONI SC:   Absolute ly.  10 

CHAIRPERSON:   Th is was in  order  wi th  Mr  Montana 

because otherwise you would be causing your  c l ien t  –  the 

se l ler  to  be in  b reach of  the agreement ,  you wou ld be in  

breach of  the agreement .  

MR GREEN:   Wel l  i t  is  not  someth ing I  can do uni la te ra l ly.  

CHAIRPERSON:   I t  is  not  someth ing you do because 

par t icu lar ly  when there was R5 mi l l ion that  had been paid 

a l ready.  

MR GREEN:   Yes.  

CHAIRPERSON:   And i f  you were to  go a long w i th  that  20 

request  wi thout  having [ in te rvened]  yoursel f .  

MR GREEN:   Secured h imsel f .  

CHAIRPERSON:   From Mr Montana that  th is  should be in  

order  that  would be very st range that .  

MR GREEN:   I  would agree wi th  you 100%.  
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CHAIRPERSON:   Yes.  

MR GREEN:   Perhaps I  can say that  i t  –  I  def in i te ly  would 

have conf i rmed that .  

CHAIRPERSON:   Yes.  

MR GREEN:   But  I  do not  know i f  i t  was me conf i rming or  

before i t  happening me receiv ing a  phone cal l .  

CHAIRPERSON:   Yes.  

MR GREEN:   To say th is  i s  what  is  go ing to  happen.  

CHAIRPERSON:   Yes.  

MR GREEN:   But  100% i t  would have been done.  10 

CHAIRPERSON:   Yes.  

MR GREEN:   There would have been someth ing.  

CHAIRPERSON:   Yes.  

MR GREEN:   I  would never  do i t .  

CHAIRPERSON:   Yes.   Would i t  have been enough for  Mr 

Van Der Wal t  to  just  say even in  a  le t ter,  I  am act ing for  Mr 

Montana in  that  s i tuat ion where  he says,  change the ident i ty  

o f  the – or  you –  would you st i l l  have sa id,  look I  want  to  

hear  f rom Mr Montana.   I  want  someth ing  in  wr i t ing f rom Mr 

Montana.  20 

MR GREEN:   Wel l  I  th ink my obl igat ion knowing that  I  am 

hold ing in  our  t rust  account  R5 mi l l ion which at  th is  po int  in  

t ime belongs to  Mr Montana.   I  wou ld need the conf i rmat ion  

f rom him.   There might  very we l l  have been a wr i t ten  

conf i rmat ion as wel l .  I  just  do not  have access to  the 
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documentat ion.  

CHAIRPERSON:   Yes.   But  you cer ta in ly  would not  have 

just  gone ahead wi th  that?  

MR GREEN:   Never,  no.  

CHAIRPERSON:   Ja.  

MR GREEN:   I  –  i t  would be agains t  pract ice.  

CHAIRPERSON:   Hm.  

MR GREEN:   You know i t  is  not  someth ing – I  cannot  just  

s ign Mr Montana’s deposi t  to  someone e lse.  

CHAIRPERSON:   Yes,  yes.  10 

MR GREEN:   Wi thout… 

CHAIRPERSON:   Yes.  Yes Mr Soni .  

ADV SONI SC:   Mr Green you might  recal l  you ment ioned a  

l i t t le  ear l ie r  that  there was an emai l  f rom Mr Van Der Wal t  

saying but  you cont racted.  

MR GREEN:   Yes.  

ADV SONI SC:   Can I  show you three emai ls  we wi l l  just  go 

through them and p lace them on record.   Chai rperson these 

are going to  be par t  o f  a  d i f ferent  bundle.  

CHAIRPERSON:   Is  that  the one that  you – was shown to 20 

Mr Loubser?  

ADV SONI SC:   No,  no th is  i s  a  d i f ferent  one.  

CHAIRPERSON:   Ja.   Do I  have i t  here?  The one you are  

showing h im or  not?  

ADV SONI SC:   Not ,  not  in  your  set  o f  documents  at  the 
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moment .  

CHAIRPERSON:   Hm.  

ADV SONI SC:   They wi l l  be presented in  a d i f fe rent  set  o f  

bundles tomorrow Chai rperson.  

CHAIRPERSON:   I t  is  not  a  bundle that  is  here? 

ADV SONI SC:   I t  is  Bundle H Chai rperson.  

CHAIRPERSON:   I  thought  there was Bundle H dur ing the  

day,  dur ing the morning.   What  page of  Bundle H? 

ADV SONI SC:   Page 185,  186 and 181 respect ive ly.  I  am 

going to  refer  Mr  Green to each o f  them.   Chai rperson you 10 

wi l l  see i t  i s  marked SP12,  SP13 and SP11 respect ive ly.  

The f i rs t  one Chai rperson is  at  18 –  185.  

CHAIRPERSON:   Yes I  have got  i t .  

ADV SONI SC:   As you p lease Chai rperson.   Mr Green have 

a look at  the document  of  the 10 June.  This is  an emai l  f rom 

you to Mr Van Der  Wal t  and Mr Montana.   Do you see that?  

MR GREEN:   I  th ink i t  is  the 10 May.  

ADV SONI SC:   Oh sor ry 10 May.  

MR GREEN:   Yes I  do see i t .  

ADV SONI SC:   Now th is  is….  20 

CHAIRPERSON:   You must  a lways just  say the year  Mr Soni  

so… 

ADV SONI SC:   Oh as you p lease Chai rperson.  

CHAIRPERSON:   Because when one reads the t ranscr ip t  

one wi l l  not  know which year  you ta lk ing about .   I t  sa id i t  is  
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an  emai l  dated 10 May 2016 sent  a t  three  minutes past  

twelve f rom Mr Louis Green and i t  is  addressed to Jan 

Adr ian Van Der Wal t  and Mr Lucky Montana is  copied.   The 

subject  mat te r  is  e lect r i c  pool  cover  keys.  

ADV SONI SC:   Yes.   Now th is  is  an  emai l  you address to  

Mr Van Der Wal t  Mr Green.  

MR GREEN:   That  is  cor rect .  

ADV SONI SC:   And i t  deals wi th  the pool  cover  and you are  

having found two fur ther  keys fo r  the e lect r ic  pool  cover.  

MR GREEN:   That  is  cor rect .  10 

ADV SONI SC:   R ight .   Is  the response to you … 

CHAIRPERSON:   Let  us hear  what  he says what  Mr Green 

says to  h im f i rs t .  

ADV SONI SC:   Oh as you p lease Chai rperson.  

CHAIRPERSON:   Ja just  read what  you say in  that  emai l  to  

Mr Van Der Wal t .  

MR GREEN:    

“Hi  Riaan hope you are wel l .   I  received a ca l l  f rom the  

Kohlers that  they have found an ext ra two sets of  keys fo r  

the e lect r i c  pool  cover.   The keys are in  my possession.   20 

When would you be able to  meet  o r  should I  keep them unt i l  

you are around the area?”  

CHAIRPERSON:   Yes.   And you cop ied Mr Lucky Montana in  

that  emai l ,  is  that  r ight?  

MR GREEN:   Yes I  d id .  
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CHAIRPERSON:   Th is – would th is  have been af ter  the sa le  

of  the proper ty  o r  before? 

MR GREEN:    I  th ink th is  i s  a f te r.  

CHAIRPERSON:   A f ter  the t ransfers.  

MR GREEN:   I t  is  a f ter  the t ransfer  of  the proper ty.  

CHAIRPERSON:   Yes.  

MR GREEN:   You know they have – he has a l ready got  

occupat ion.  

CHAIRPERSON:   Yes.   You remember ear l ie r  on there was 

a quest ion whether  you deal t  wi th  Mr Montana af ter  –  af ter  10 

the t ransfer.  

MR GREEN:   Yes.  

CHAIRPERSON:   I  th ink i f  I  recal l .  

MR GREEN:   I f  I  have ment ioned th is .  

CHAIRPERSON:   You could not  remember or  you would not  

sure that  you d id.   I  am not  sure.   But  here you do copy Mr 

Lucky Montana.   Are you able to  say why you wou ld have 

copied h im here s ince he was not  the purchaser  u l t imate ly?  

MR GREEN:   No I  have – I  have no idea why I  copied h im 

but  he has cer ta in ly  been copied and I  spoke of  the fo l low 20 

up emai l  that  I  received asking  me why I  had copied 

Montana.  

CHAIRPERSON:   Yes I  th ink that  i s  the … 

ADV SONI SC:   Yes.  

CHAIRPERSON:   That  Mr Soni  was checking in to.  
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ADV SONI SC:   That  is  the next  one.   That  is  about  ha l f  an 

hour  la te r,  am I  cor rect?  The emai l  on the 10 May 2016 at  

12:26 f rom Mr Van Der Wal t  to  yoursel f .  

CHAIRPERSON:   And i t  appears  at  page 186 and i t  i s  

marked SP13.  

ADV SONI SC:   SP13 yes.  

CHAIRPERSON:   Ja SP13 just  read i t  Mr Green.  

ADV SONI SC:   Sor ry can I  just  make one other  po in t? 

CHAIRPERSON:   Ja.  

ADV SONI SC:   That  Mr Van Der Wal t  cc ’s  Mr Montana on 10 

th is  as wel l .  

CHAIRPERSON:   Yes.    

ADV SONI SC:   So sor ry could you read in to the record? 

MR GREEN:   H i  Louis,  so th is  is  an emai l  f rom Riaan Van 

Der Wal t  sent  to  mysel f  copying Lucky Montana on the 10 

May 2016 at  12:26pm.  Subject :   E lect r ic  pool  cover  keys.  

“Hi  Louis p lease expla in why you have cc Mr L Montana in  

th is  mai l .   You are wel l  aware of  the fact  and as  a l ready 

expla ined to  you last  year  before  the property  was even 

bought  by my company that  Meneer L Montana has noth ing 20 

to  do wi th  Precise or  th is  p roper ty.   P lease ref ra in  f rom th is  

act ion in  the fu ture.   The pool  cover  keys can be handed to 

Jan f rom MC Maintenance.   I  w i l l  a r range wi th  h im regard ing  

the keys.   K ind Regards. ”  

ADV SONI SC:   Can I  ask you to  look another  document  
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now and that  Chai rperson that  i s  SP14 which is  on page 

187.  

CHAIRPERSON:   Are you coming back to  th is  emai l  or  not?  

That  the one he has just  read are you done wi th  i t?  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Okay.   Before you move to another  one.   

On th is  emai l  Mr Green Mr Van Der  Wal t  asks you to  expla in 

why you copied Mr Montana in  your  emai l  to  h im a l r ight .   Do 

say yes because when you nod the  record does not  capture 

nodding.  10 

MR GREEN:   Okay yes yes.  

CHAIRPERSON:   You agree? 

MR GREEN:   That  is  what  … 

CHAIRPERSON:   Ja.   Now I  am sure we wi l l  get  to  an emai l  

where maybe you g ive an explanat ion or  where you wi l l  deal  

wi th  that  but  he says here in  th is  emai l  o f  10 May 2016 to 

you in  the second l ine.  

“Before the proper ty  was even bought  by my company”  

By my company I  th ink he refers to  Precise Trade,  is  that  

r ight?  20 

MR GREEN:   Precise.  

CHAIRPERSON:   Before the proper ty  was even bought  by  

my company.   He says you know that  before the proper ty  

was even bought  by  my company you know that  Mr  Montana 

has noth ing to  do wi th  Precise or  th is  p roper ty.   Is  my 
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reading cor rect?  Is  i t  the same as yours that  what  he is  

conveying is  that  on the face of  i t  is  that  even before h is  

company Precise  Trade bought  th is  proper ty  Mr Montana 

had noth ing to  do  wi th  i t?  

MR GREEN:   Wel l  how could I  possib ly  know that  even 

before he bought  i t  that  Mr Montana had noth ing to  do wi th  

i t .   Mr Montana was my purchaser.  

CHAIRPERSON:   Yes that  is  why I  am asking whether  you 

understand th is  emai l  the same way I  –  as I  understand i t  

because that  is  s t range to me.  10 

MR GREEN:   Ja I  th ink I  would not  read too much in to i t  

be ing that  Af r ikaans in  h is  home tongue and you know he is  

speaking Engl ish here just  very bad ly.  

CHAIRPERSON:   No,  no.  

MR GREEN:   But  –  but .  

CHAIRPERSON:   No just  leave that  a lone.   I f  you just  read 

the le t ter.  

MR GREEN:   I f  I  read the contents.  

CHAIRPERSON:   You understand i t  the same as I  do.  

MR GREEN:   I  absolute ly  agree wi th  you 20 

CHAIRPERSON:   And that  would  be factual l y  not  correct  

namely that  Montana had noth ing to  do wi th  the proper ty  

before Precise Trade became the purchaser.  

MR GREEN:   Absolute ly.  

CHAIRPERSON:   Yes okay a l r ight .  
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ADV SONI SC:   Now… 

CHAIRPERSON:   Mr Soni .  

ADV SONI SC:   About  f ive minutes la ter  Mr Green you send 

– and Chai rperson th is  i s  a t  page 187 SP14 you send an 

emai l  to  Mr Van Der Wal t  but  you do not  cc Mr Montana and 

what  do you say in  that  emai l?  

MR GREEN:    

“Apologies. ”  

ADV SONI SC:   So that  emai l  now is  the 10 May 2016,  am I  

correct?  10 

MR GREEN:   That  is  cor rect  and i t  is  a t  12:38pm.  

ADV SONI SC:   Yes.   Can I  ask you to  tu rn to  the other  

document  by… 

CHAIRPERSON:   I  am sor ry again Mr Soni  I  am sor ry.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   In  your  response to Mr – emai l  to  Mr Van 

Der Wal t  why do you not  g ive h im an explanat ion.   He asked 

you – he asked fo r  an explanat ion why you were copying Mr  

Montana who accord ing to  Van der  Wal t  had noth ing to  do  

wi th  the proper ty  or  wi th  the company.   But  when you 20 

respond you say “apologies”  but  you do not  p rovide an 

explanat ion as to  why – how i t  came about .  

MR GREEN:   Wel l .  

CHAIRPERSON:   Why not?  

MR GREEN:   I  can say that  I  was wrong in  copying Montana 
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because i t  was Precise ’s  proper t ies that  I  was deal ing wi th  

not  Montana.   So I  –  I  should – I  should not  have copied  

Montana in  on the  emai l .  

CHAIRPERSON:   Yes.  

MR GREEN:   And I  just  apologised for  do ing i t .  

CHAIRPERSON:   Ms Langata  p lease move back to  your  

seat  o therwise we – I  am being d is tu rbed.   Yes but  are you 

saying that  copying Mr Montana on your  par t  in  that  emai l  

was not  someth ing  you had done consciously?  Are you 

saying i t  was overs ight  or  are you saying you had a  reason 10 

to  copy h im but  i f  Mr Van Der Wal t  d id  not  want  you to  copy 

h im in  then you would not?  I  am t ry ing to  understand that .   

How d id i t  come about  that  knowing that  Mr Montana was no 

longer the purchaser  you st i l l  long af ter  the t ransfer  of  the  

proper ty  copied h im and Mr Van Der Wal t  asked for  an 

explanat ion and you just  say “apologies”  and i t  is  le f t .   

Because I  am t ry ing to  understand that .  

MR GREEN:   Ja i t  was not  a  consc ious – i t  was – there was 

no – i t  was not  a  conscious to  copy h im or  e l iminate h im 

you know i t  –  I  cannot  g ive a reason why I  copied h im.  20 

CHAIRPERSON:   Hm.  

MR GREEN:   I  can te l l  you that  I  d id  copy h im 

CHAIRPERSON:   Yes.  

MR GREEN:   But  I  cannot  te l l  you why.  

CHAIRPERSON:   Do – are you able to  say an maybe Mr 
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Soni  might  know th is  f rom the documents here but  do you 

know – would you remember whether  af ter  there had been a 

change of  the ident i t y  o f  the purchaser  whether  you st i l l  

deal t  –  you st i l l  inc luded Mr Montana in  mat ters re la t ing to  

th is  sa le or  not?  

MR GREEN:   I  doubt  i t  because i f  I  had – I  do not  know how 

much cor respondence there actua l ly  was af te r  the  – the 

purchase agreement  was changed.   I  do not  recal l  and I  do 

not  have the – the in fo rmat ion to  provide you.  

CHAIRPERSON:   Hm.  10 

MR GREEN:   How much cor respondence there was 

thereaf ter  but  had I  corresponded and copied Montana in  I  

am sure I  would have received the same response f rom Van 

Der Wal t  saying you – why you copying Montana in  on our  – 

on my business.  

CHAIRPERSON:   Hm.  

MR GREEN:   So I  can maybe say no there was no other  

correspondence up unt i l  th is .  

CHAIRPERSON:   Hm.  Did you at  the t ime or  when there 

was a change of  ident i ty  o f  the purchaser  d id  you establ i sh  20 

who the d i rectors of  Precise Trade were?  Maybe i f  the 

shareholders – d id you establ ish whether  Montana was 

involved in  Precise Trade at  a l l  or  not?  Or were you to ld  or  

not?  

MR GREEN:   No I  am – I  def in i te  – i f  I  am deal ing wi th  a  
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legal  ent i ty,  I  am obl igated to  ensure that  I  am deal ing wi th  

the r ight  person.  

CHAIRPERSON:   Yes.  

MR GREEN:   And that  there i s  that  person.  

CHAIRPERSON:   Has proof .  

MR GREEN:   Is  enabled.  

CHAIRPERSON:   Is  author ised ja .  

MR GREEN:   Is  author ised to  deal  on behal f  o f  the ent i ty  as  

wel l .  

CHAIRPERSON:   Yes.   Yes.  10 

MR GREEN:   So I  would have done a l l  o f  that  s tuff .  

CHAIRPERSON:   Yes.  

MR GREEN:   And to the best  o f  recol lect ion he was the so le 

d i rector.  

CHAIRPERSON:   Is  that  Van Der Wal t  or… 

MR GREEN:   Not  Precise.  

CHAIRPERSON:   Van Der Wal t  o r.  

MR GREEN:   Van Der Wal t .  

CHAIRPERSON:   Van Der Wal t .  

MR GREEN:   Yes.  20 

CHAIRPERSON:   So,  so as fa r  as you would have known at  

the t ime Montana had noth ing to  do  wi th  Precise Trade? 

MR GREEN:   Yes.  

CHAIRPERSON:   From your recol lect ion.  

MR GREEN:   From – yes.  
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CHAIRPERSON:   Ja.   Okay Mr Soni .  

ADV SONI SC:   I  have g iven you another  document  i t  is  

ca l led SP11.   Chai rperson i t  appears at  page 181.   Have 

you got  i t?   That  is  an emai l  dated  the 23 June Mr –  June – 

23 June 2016 Mr Green have you got  that  in  f ront  o f  you? 

MR GREEN:   Yes I  do.  

ADV SONI SC:   Now could you –  could you say that  –  do 

you accept  that  th is  emai l  was sent  by you? 

MR GREEN:   Yes I  do.  

ADV SONI SC:   And i t  was sent  to  Mr Montana and a Ms 10 

Kossakane at  PRASA.  

MR GREEN:   That  is  cor rect .  

ADV SONI SC:   And i t  was sent  on the 23 June 2016.  

MR GREEN:   Cor rect .  

ADV SONI SC:   And what  does the text  o f  the emai l  read? 

CHAIRPERSON:   Before the text  the subject  mat ter?  

ADV SONI SC:   Oh sor ry.  

MR GREEN:   The subject  mat ter  is  119 Empire P lace which  

is  the Sandhurst  proper ty.  

CHAIRPERSON:   Which is  the Sandhurst  proper ty.  20 

MR GREEN:   Yes.  

CHAIRPERSON:   Yes.   Okay.  

MR GREEN:    

“Hi  Tumi  p lease see below the emai l  sent  on 21 Apr i l  2015.   

Braam cal led as he d id not  receive any response and real l y  



01 JULY 2020 – DAY 228 
 

Page 199 of 253 
 

needs to  sor t  the cover  at  119 Empi re P lace,  Sandhurst .   

P lease make contact  wi th  Braam to make the necessary  

ar rangements.  Best  Regards. ”  

ADV SONI SC:   Now th is  is  a  month and a hal f  a f ter  you 

apologise to  Mr Van Der Wal t  for  cc- ing Mr Montana.  

CHAIRPERSON:   Before that  Mr Soni .   I  am sor ry before 

that  who is  Tumi?  

MR GREEN:   I  th ink Tumi  i s  or  was Montana’s PA.  

CHAIRPERSON:   Oh okay.  

MR GREEN:   I  th ink.  10 

CHAIRPERSON:   Yes.   Okay a l r ight .   Then cont inue wi th 

the quest ion Mr Soni .  

ADV SONI SC:   So Mr Green none of  th is  makes sense now 

because you are  to ld  not  to  communicate but  you now 

exclude Mr Van Der Wal t .  

MR GREEN:   And communicate.  

ADV SONI SC:   But  you not  on ly ta lk  to  Mr Montana but  to  

h is  PA as wel l .  

MR GREEN:   Ja I  cannot  – I  cannot  recal l  the  

c i rcumstances here.   And I  do not  have the other  emai l  –  20 

because I  re fer  to  another  emai l  here.  

ADV SONI SC:   O f  the 21 Apr i l .  

MR GREEN:   Apr i l  ja  which….  

ADV SONI SC:   But  that  was before the 10 May.   I  am only  

t ry ing to  point  out .  
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MR GREEN:   No,  no I  –  I  cannot  answer I  do not  know why 

or  – for  what  reason I  would be sending th is  to  her and to  

Mr Montana.  

ADV SONI SC:   But . . .  but  more in t ruding is the fact  that  i t  

concerns the very same issue that  you addressed to Mr Van 

der Walt  and did not  get  a response f rom.  

MR DE BEER:   Ja,  th is. . .  th is is uh,  for  the servic ing. . .  i t  is  

the servic ing of  the pool  cover.   The. . .  the other one. . .  the 

other emai l  was about spare keys.  

ADV SONI SC:   Okay.   But . . .  but  i t  is st i l l  about  the pool  10 

cover for his house. . . [ intervenes]   

MR DE BEER:   Yes,  yes.   Sandton.   

ADV SONI SC:   I  am just  t ry ing to. . . [ intervenes]   

MR DE BEER:   Yes.   No,  i t  is . . . [ intervenes]   

ADV SONI SC:   I t  does not  make sense at  al l .  

MR DE BEER:   No uh,  i t  does not .   I  cannot. . .  I  cannot um.. .  

I  cannot. . .  I  cannot say why.   I  do not  know.   

ADV SONI SC:   But .  but  c lear ly. . .  we are. . .  a l l  we are t ry ing 

to establ ish is.   We have a ser ies of  communicat ions.   We 

are just  t ry ing to  say,  you would not  have communicated 20 

wi th. . .  wi th Mr Montana without  a good reason.   Would. . .  

would that  be fai r  to say?  

MR DE BEER:   Yes,  I  would. . .  I  would say so.  

ADV SONI SC:   Yes.   So what you cannot recal l  now is why 

you communicated wi th Montana instead of . . .  but  there must  
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have been a reason why you did.  

MR DE BEER:   Absolutely.   And especial ly,  you know, having 

been enl ightened to the fact  that  I  must  not  communicate 

wi th Montana on 119 Empire but  here,  c lear ly uh,  I  have 

communicated wi th him.  

ADV SONI SC:   And lef t  Mr Van der  Walt  out .  

MR DE BEER:   Ja.  

ADV SONI SC:   I  mean, that  seems st range.   You go to the 

old owner that  knew about the new one.  

CHAIRPERSON:   But  i f  you. . .  maybe because. . .  uh,  but  10 

clear ly because Mr Green,  you do say. . .  you have 

said. . . [ intervenes]   

MR DE BEER:   Oh,  hold on.   Uh,  sorry.   I  can. . .  I  can tel l  you 

why.   Because th is is 2015 and th is is 2016.   That  is why.   

This MP11 is 2015.   The 23r d of  June 2015 and this is 2016.  

ADV SONI SC:   You know, I  a lso looked at . . .  at  that  and I  

thought i t  is 2016.  

MR DE BEER:   No,  you can see i t .  

CHAIRPERSON:   Wel l ,  some of  th is  . . . [ intervenes]   

MR DE BEER:   I t  is l ike I  have explained. . . [ intervenes]   20 

CHAIRPERSON:   . . . these members uh. . .  but  why would you 

talk about  the same subject . . . [ intervenes]   

MR DE BEER:   And you can see,  i t  says I  refer to the emai l  

of  Apri l  2015.  

CHAIRPERSON:   But . . .  but . . .  but  i f  you are talk ing about the 
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same subject ,  namely,  the cover. . . [ intervenes]   

MR DE BEER:   No,  th is. . .  th is. .  th is was the serv ic ing of  the 

pool  cover.  

CHAIRPERSON:   Yes.   And what you have spoken 

to. . . [ intervenes]   

MR DE BEER:   In 2016,  they have found an ext ra set  of  

keys.  

CHAIRPERSON:   Yes.  

MR DE BEER:   For the cover.  

CHAIRPERSON:   Yes.  10 

MR DE BEER:   And that  is when I . . .  in 2016,  I  spoke to Van 

der Walt .  

CHAIRPERSON:   Yes.  

MR DE BEER:   And he says,  “why are you ta lk ing to me?”  

But  i t  is c lear here that  th is emai l  is 2015.   You can see in 

the body of  the emai l  I  say,  “please see below the emai l  sent  

on 21 Apri l  2015”.   So this emai l  is 2015.  

CHAIRPERSON:   But  by that  date. . .  by that  date,  

23 June 2015.. .  le t  us . . . [ intervenes]   

MR DE BEER:   Yes.  20 

CHAIRPERSON:   . . . let  us assume i t  is  2015,  was Mr 

Montana st i l l  the purchaser of  the property? 

MR DE BEER:   Uh,  no.   I  th ink that . . .  that  had al ready 

happened.  That .  

CHAIRPERSON:   So why would you be talk ing to  h im about  
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th is property i f  he was no longer the purchaser? 

MR DE BEER:   Wel l ,  can I . . .  can I  see the. . .  the. . .  the date 

of  the agreement?  What date. . .?  

CHAIRPERSON:   Yes,  you can have a look.   We are. . .  we 

are simply t ry ing to understand Mr Green. . . [ intervenes]   

MR DE BEER:   No,  no.   I . . .  I  am in the same . . . [ intervenes]   

CHAIRPERSON:   And we.. .  we. . .  we are sort ing the dots in  

that  there is anything funny that  you did.   We are just  t ry ing 

to understand.  

MR DE BEER:   No,  I . . . [ intervenes]   10 

CHAIRPERSON:   Ja.  

MR DE BEER:   . . . I  appreciate i t  and. . . [ intervenes]   

CHAIRPERSON:   Ja.  

MR DE BEER:   . . . I  am t rying to the best  of  my 

abi l i ty. . . [ intervenes]   

CHAIRPERSON:   Ja,  to assist .  

MR DE BEER:   . . . to assist  you.  

CHAIRPERSON:   Yes.  

MR DE BEER:   Um.. .    

CHAIRPERSON:   Mr Soni ,  can you help him with the 20 

agreement,  p lease? 

ADV SONI SC:   Yes,  I  am just . . . [ intervenes]   

CHAIRPERSON:   He is looking for the page for the 

agreement . . . [ intervenes]   

MR DE BEER:   I  am just  looking at  what date the 
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agreement. . .  

CHAIRPERSON:   But  I  do not  know i f  that  wi l l  help you in  

terms of . . .  oh,  you want the agreement be changed over?  

The change of  the ident i ty of  the purchaser? 

MR DE BEER:   Ja,  what. . .  what  date. . .  

CHAIRPERSON:   H’m.  

MR DE BEER:   So there was an emai l  about  the um.. .  

CHAIRPERSON:   Uh,  Mr Soni ,  are you able to help him? 

ADV SONI SC:   Yes.   The agreement wi th Precise Trade is 

the 26t h of  November 2014 Chai rperson.  10 

MR DE BEER:   Ja.  

ADV SONI SC:   So th is is . . . [ intervenes]   

CHAIRPERSON:   So i t  is long af ter? 

ADV SONI SC:   . . .a month later.  

CHAIRPERSON:   Oh,  no not . . .  not  necessari ly long af ter but  

i t  is af ter.  

MR DE BEER:   Yes,  i t  is af ter.  

CHAIRPERSON:   Yes.   Ja.  

ADV SONI SC:   I t  is between the two.  

CHAIRPERSON:   Yes,  yes.   So. . . .  so and therefore i t  means 20 

that  when you wrote to Mr Van der  Walt  and he. . .he said to 

you why you are copying Mr Montana,  you were not  including 

Montana in regard to th is property  af ter the change of  the 

purchaser for the f i rst  t ime?  You had done so before?  

MR DE BEER:   Yes,  but  i f  you. . .  i f  you look at  th is one which 
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was in between the two emai ls,  I  never even referred to um, 

uh,  Van der Walt  here.  

CHAIRPERSON:   Yes.   No,  no.   I . . .  I . . .  I  accept  that .   The 

point  that  I  am try ing to see whether you and I  can agree on 

is that  there are at  least  now two occasions when you are in 

involving. . .  you were involv ing Mr Montana in regard to th is 

property. . . [ intervenes]   

MR DE BEER:   Where. . . [ intervenes]   

CHAIRPERSON:   . . .dur ing a t ime when he was no longer a 

purchaser.  10 

MR DE BEER:   Yes.  

CHAIRPERSON:   You agree wi th me on that? 

MR DE BEER:   [No audible reply]   

CHAIRPERSON:   Ja,  ja.   Okay.  

MR DE BEER:   Correct .  

CHAIRPERSON:   So. . .  so but  then. . .  but  to go back to. . .  to  

the point  was,  when we are looking at  the dates of  the two 

emai ls and you discovered that  the one is 2015 and not  

2016.  

MR DE BEER:   Correct .  20 

CHAIRPERSON:   The. . .  the quest ion that  uh,  Mr Soni  had 

asked you was,  why would you have been communicat ing 

wi th Mr Montana at  a t ime when he had noth ing to do,  to 

your knowledge.. .  i f  to your knowledge.. . [ intervenes]   

MR DE BEER:   Yes.  
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CHAIRPERSON:   . . .he had nothing wi th th is property?  And 

you had ear l ier said that  you cannot explain uh,  who.. .  is  

that  st i l l  your  answer that . . .?  You can see that  i t  is awkward 

. . . [ indist inct ]   

MR DE BEER:   No,  I  understand.  

CHAIRPERSON:   Yes,  yes,  yes.  

MR DE BEER:   And. . .  you know, I . . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR DE BEER:   . . .at  th is point  in my l i fe,  I  was very i l l .  

CHAIRPERSON:   Yes,  yes.  10 

MR DE BEER:   Um, I  was on. . .  I  was heavi ly medicated.  

CHAIRPERSON:   Yes.  

MR DE BEER:   And I  cannot te l l  you. . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR DE BEER:   . . .why. . .  why I  d id th is.  

CHAIRPERSON:   Yes.  

MR DE BEER:   There is no,  you know.. .  

CHAIRPERSON:   Ja.  

MR DE BEER:   I t . . .  i t  is what i t  is.  

CHAIRPERSON:   Yes,  yes.  20 

MR DE BEER:   The facts are here.    

CHAIRPERSON:   Yes.  

MR DE BEER:   I t  is in wri t ing.   I t  is in black-and-white .  

CHAIRPERSON:   Yes.  

MR DE BEER:   And I  cannot te l l  you why.  
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CHAIRPERSON:   Yes.  

MR DE BEER:   Because i t  should not  have been.  

CHAIRPERSON:   Yes.   Wel l ,  Mr Soni  maybe you. . .  you. . .  

maybe you need to put  to Mr Van der Walt (s ic) what you. . .  

what  you. . .  you th ink the posi t ion is .   Uh,  i f  i t  is not  too ear ly 

to do that .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Because maybe that  might  help h im even 

to remember.  

ADV SONI SC:   Yes.  10 

CHAIRPERSON:   But  i f  you intended to do that  a l i t t le later,  

that  is f ine.   I  am just  saying.  

ADV SONI SC:   No,  I . . .  I  would l ike to.  

CHAIRPERSON:   I  am just  saying. . . [ intervenes]   

ADV SONI SC:   Yes.  

CHAIRPERSON:   . . .maybe i t . .  i t  is  the t ime to put  to h im so 

he can comment.  

ADV SONI SC:   Uh,  Mr Green,  th is is a property  that  is 

purchases for nearly R 14 mi l l ion,  correct?   

MR DE BEER:   [No audible reply]   20 

ADV SONI SC:   Mr Montana comes to the show house.   He 

buys the property.   He f inds a deposi t  is paid by somebody 

who is saying he is paying money on behal f  of  Mr Montana  

MECHANICAL INTERRUPTION 

ADV SONI SC:   Then there is a change in. . .  and you are told 
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“p lease change the name of  the purchaser”.   Then af ter,  you 

communicate.   Even af ter the change, you communicated 

wi th Mr Montana.  

MR DE BEER:   Correct .  

ADV SONI SC:   Unt i l  you are told “why are you deal ing wi th 

Mr Montana?”  Now, i t . . .  i t  appears st range that  a person 

who was. . .  had interest  in  th is  and who was not . . .  uh,  the uh,  

Mr Van der Walt  was not  at  an arm’s length wi th Mr Montana.   

He is the one who paid the deposi t .   That  R 5 mi l l ion deposi t .   

I t  is paid by Mr Van der Walt .   I t  is paid by Precise Trade.   10 

MR DE BEER:   I  do not  know who paid i t .   The money came 

from that  account,  yes.   

ADV SONI SC:   Yes.  

MR DE BEER:   The t rust  account.  

ADV SONI SC:   Yes.   Yes,  but  Mr Van der Walt ’s t rust  

account.  

MR DE BEER:   Yes.  

ADV SONI SC:   Ja.   And so,  al l  we just  want to. . . [ intervenes]   

MR DE BEER:   I t  was not  unusual .  

ADV SONI SC:   Ja.  20 

CHAIRPERSON:   No,  I . . .  I . . .  I  th ink Mr Green,  I  th ink you are 

maybe saying and I  do not  know. . .  I  just  want to  clar i fy  

because maybe that  is the area of  confusion in uh,  in  regard 

to your answer and Mr Soni ’s quest ion.   You may be 

meaning,  you were not  aware when the deposi t  was made,  
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who made the deposi t?  Or is that  not  the case? 

MR DE BEER:   No,  no.   I  do not . . .  I  have no idea who paid 

the deposi t . . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR DE BEER:   . . .other than that  the deposi t  came on Mr Van 

der Walt ’s t rust  account to our t rust  account.  

CHAIRPERSON:   Oh,  you. . .  you knew that  when you had 

that  payment of  the deposi t  happened?  You knew that . . .  

where i t  came f rom? 

MR DE BEER:   Yes.  10 

CHAIRPERSON:   Oh,  okay.  

MR DE BEER:   Because I  received the. . . [ intervenes]   

CHAIRPERSON:   A l l  r ight .   Then we are on the same page.  

MR DE BEER:   . . . the uh,  the emai l .  

CHAIRPERSON:   Oh,  then you are on the same page.  Ja.  

MR DE BEER:   Yes.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   H’m.  

ADV SONI SC:   And the deposi t  is made, i f  you look at  uh,  

page 89 of  those documents.   The benef ic iary reference 20 

number is said to  be Montana.   Al though the deposi t  is paid 

by Mr Van der Walt ’s f i rm, i t . . .  i t  is in regards to uh,  Mr 

Montana’s purchase.  

MR DE BEER:   Yes,  because Mr Montana was the purchaser.  

ADV SONI SC:   And then,  suddenly. . .  and you are 
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communicat ing wi th Mr Montana throughout th is  per iod 

together wi th Mr Van der Walt  even af ter the change in 

ownership.  

MR DE BEER:   Yes.  

ADV SONI SC:   And then suddenly you are told but  why are 

you talk ing to Mr Montana?  Does that  not  sound strange?  

And I  to ld you last  year.  

MR DE BEER:   Ja.   Wel l ,  I  never. . .  I  mean, I  never uh. . .  I  d id 

not  understand the mechanics of  the ent i t ies and,  you know,  

the arrangements between the part ies.   I t  is. . .  i t  is  not  um,  10 

uncommon for someone to say:  

“You know what?  I  am not  going to put  th is into my 

personal  name.  I  am going to  put  i t  into an ent i ty.   

Uh,  I  am going to put  i t  into a t rust .   I t  is going to  

become a development property”.  

 So i t  is something that  happened.  

ADV SONI SC:   R ight .  

MR DE BEER:   Um, so. . .  

ADV SONI SC:   So on our version,  th is is not  something 

that . . . [ intervenes]   20 

MR DE BEER:   I t  is not  unusual .  

ADV SONI SC:   I t  may not  be unusual .   I  am asking in al l  the 

ci rcumstances,  did i t  not  st r ike you as strange?  

MR DE BEER:   Wel l ,  when i t  st ruck me as strange was when 

I  got  the. . .  the mai l  f rom um, Van der Walt ,  saying,  “why 
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are. . .  why did you copy Montana in,  in th is communicat ion?”   

For me that  was strange.    

ADV SONI SC:   Yes.  

MR DE BEER:   You know, I  d id  not  even. . .  i t  d id not  even 

enter my mind to  divorce the two.   There was no. . .  I  never 

had formal not i f icat ion that  th is is how i t  is.   So,  I  d id not  

know.  

ADV SONI SC:   Let  me go back to something else about that  

emai l .   Mr Van der Walt  says to you:   “But  look,  I  to ld you 

last  year that  he had noth ing to do wi th th is property”.   Is 10 

that  t rue?  Did he tel l  you that  

MR DE BEER:   I  do not  recal l .   I  cannot. . .  I  cannot say I  

recal l  h im tel l ing me.. . [ intervenes]   

CHAIRPERSON:   Does the emai l  say. . . [ intervenes]   

MR DE BEER:   The emai l  says. . . [ intervenes]   

CHAIRPERSON:   . . . the previous year.  

MR DE BEER:   . . . ” I  explained to you last  year”.  

CHAIRPERSON:   Ja,  okay.  

MR DE BEER:   You know, maybe that  was uh,  his te l l ing me:  

“L isten,  I  am buying the property  now”.   Um, that  is. . .  he. . .  20 

what he is consider ing his explanat ion last  year that  i t  is not  

Montana anymore.   I . . .  I  cannot. . .  I  cannot answer. . .  

CHAIRPERSON:   Mr Soni . . . [ intervenes]   

MR DE BEER:   I  do not  recal l  uh. . .  I  never received an 

off ic ia l  not i f icat ion saying that  th is  is what the structure is  
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and. . .  you know, I . . .  I  had always thought that  they were uh,  

partners in development.  

ADV SONI SC:   Why did you think that?  

MR DE BEER:   That  is just  what. . .  just  f rom their  interact ion 

and. . .   

ADV SONI SC:   The interact ion wi th. . . [ intervenes]   

CHAIRPERSON:   Who did you think were partners? 

MR DE BEER:   Uh,  Montana and um, Van der Walt .  

CHAIRPERSON:   Van der Walt .  

MR DE BEER:   Ja,  that  they had entered into a partnership 10 

in th is part icular development.  

CHAIRPERSON:   What development? 

MR DE BEER:   Um, which is not  unusual .  

CHAIRPERSON:   What development? 

MR DE BEER:   Wel l . . . [ intervenes]   

CHAIRPERSON:   Was unl isted development.   That . . .  that  

property Sandhurst  or is not  uh. . . [ intervenes]   

MR DE BEER:   I t  has not  been. . .  i t  was a house.  

CHAIRPERSON:   A house.   Yes.  

MR DE BEER:   But  i t  had not  been developed.  I  mean, 20 

they. . .  uh,  i t  has not  been developed where the Hurl ingham’s 

number 1 has been.. .  the development work has started on 

that  property but  uh,  um Sandhurst . . . [ intervenes]   

CHAIRPERSON:   What are you talk ing about when you say i t  

was. . .  i t  had not  been developed but  i t  was a house? 
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MR DE BEER:   Wel l ,  I . . .  I  thought the. . .  the intent ion was to 

develop the Sandhurst  property,  to  do something else.   You 

know, and that  is why I  thought um,  they were partners.  

CHAIRPERSON:   Who gave you that  impression? 

MR DE BEER:   I  beg your pardon? 

CHAIRPERSON:   Who gave you that  impression? 

MR DE BEER:   No,  no one.   I t . . .  i t  is just  the ir  in teract ion 

that  gave me the impression.   I t  was not  uh. . .  there was no 

formal “ th is is what we do and here is our uh,  development 

plan or document” .    10 

CHAIRPERSON:   H’m.  

MR DE BEER:   I t  is just  f rom what. . .  what  was sa id that  I  

der ived um, my thoughts.   You know, in my mind how I  

thought i t  was structured.  

CHAIRPERSON:   Mr Soni ,  cont inue.  

ADV SONI SC:   Yes.   You say the interact ions were. . .  were 

you in thei r  presence when the two of  them were together?  

MR DE BEER:   I  have never been with the two of  them 

together ever.  

ADV SONI SC:   When you say in teract ions,  what are you 20 

talk ing about?  

MR DE BEER:   Ja,  just  the. . .  the. . .  when you know,  when I  

met wi th Van der Walt  and when I  met wi th Montana,  I  

thought that  um,  they had moved i t  f rom Montana into a 

development  company to a property company to do 
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something wi th the property.  

ADV SONI SC:   But  you thought Montana was st i l l  involved?  

MR DE BEER:   Yes.   Uh,  I  d id not  know that  th is has been 

separate or,  you know, I  had no idea of  any of  th is stuff  that  

uh,  I  am si t t ing here being quest ioned.  

ADV SONI SC:   Ja.   Now Mr Green, when I  ta lked to you 

ear l ier,  ra ised a l l  these matters wi th you.   You might  

remember.   I  showed you al l  these emai ls.  

MR DE BEER:   Yes.  

ADV SONI SC:   I t  is not  a quest ion of  quest ioning you.   I t  is 10 

t ry ing to make sense.  

MR DE BEER:   No,  no.   I . . . [ intervenes]   

ADV SONI SC:   Of  what does not  appear to. . . [ intervenes]   

MR DE BEER:   Absolute ly.  

ADV SONI SC:   . . . to. . .  So I  would l ike you to. . . [ intervenes]   

MR DE BEER:   And there are unfortunately big gaps.   I  

mean, I  would have had pi les of  papers of  uh,  every 

t ransact ion.   There was paperwork.   There is. . .  and 

correspondence.    

 There is never. . .  I  never uh,  de lve into uh,  um, a 20 

si tuat ion l ike this  wi thout  paperwork where I  can tel l  you 

exact ly automat ical ly what happened.  I  do not  have that .   

Uh. . .  

ADV SONI SC:   But  anyway.   Can I  get  back to your 

aff idavi t?  What you said in your aff idavi t . . . [ intervenes]   
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CHAIRPERSON:   Wait ,  before. . .  before. . .  before you do that  

Mr Soni .  

ADV SONI SC:   Oh,  sorry.  

CHAIRPERSON:   When you copied Mr Montana um, when 

you sent  an emai l  to Mr Van der Walt . . . [ intervenes]   

MR DE BEER:   Yes.  

CHAIRPERSON:   . . .and Mr Van der Walt  said:   “Explain to  

me why you are copying uh,  Mr Montana?”  

MR DE BEER:   Mr  Montana.  

CHAIRPERSON:   “You know that  he has got  nothing to do 10 

wi th th is uh,  company. . .  my company or the property”.   Why 

did you not  say to him:  “Oh, I  thought you. . .  you guys were 

partners in some development?”  Because that  is the only 

th ing I  can th ink of  now.. . [ intervenes]   

MR DE BEER:   Ja.  

CHAIRPERSON:   . . .uh,  that  might  have inf luenced you.   Is 

that  what might  have inf luenced you? 

MR DE BEER:   No,  I . . .  I  mean, my natural  is  to just . . .  okay,  

sorry.   I  had i t  a l l  wrong.   Uh. . . [ intervenes]   

CHAIRPERSON:   But  that  is not . . . [ intervenes]   20 

MR DE BEER:   Uh. . . [ intervenes]   

CHAIRPERSON:   But  that  is not  natural .   That  is not  a 

natural  react ion Mr Green.  

MR DE BEER:   Is that  not? 

CHAIRPERSON:   I f  you genuinely bel ieved that  the two were 
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in a partnership that  relates to th is  property and you copy Mr 

Montana.   And Mr Van der  Walt  objects and cal ls upon you to 

give an explanat ion,  i t  seems to be the natural  or uh,  

react ion would be:   “Oh, but  I  thought you guys were 

partners.   That  is why I  copied him”.    

 Or,  you might  say,  “ I  am sorry.   I  thought that . . . ”   You. . .  

you would say,  “This is how i t  comes about.   This is my 

understanding. ”  

 He might  say,  “Where did you get  that  f rom”.   Or 

whatever.   But  you would offer  th is  explanat ion because that  10 

is the genuine explanat ion.  

MR DE BEER:   Ja,  I  mean,  my.. .  my react ion was:   “ I  am 

sorry.  You know, l ike,  I  real ly did not  know and apologies.   I  

uh,  I  had no idea. ”   Is that  not  what  apologies suggests? 

CHAIRPERSON:   H’m.  No,  no,  no.   I  am just  th inking i f . . .  

i f . . .  i f . . .  i f  somebody seems to cr i t ic ise you on someth ing that  

you genuinely bel ieve was f ine. . . [ intervenes]   

MR DE BEER:   H ’m.  

CHAIRPERSON:   . . .uh,  then you would say,  “P lease help me 

because this  is  how I  have always understood your 20 

re lat ionship to be but  i f  i t  is not  uh,  I  wi l l  not  but  th is is why I  

d id i t .   Otherwise,  I  had no other reason”.   That  is  what I  

would have expected.  

MR DE BEER:   Oh,  you know, my response is what is here.  

CHAIRPERSON:   Yes.  
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MR DE BEER:   I  cannot [ laughs] . . .  I  cannot change my 

response.   That  was my response.  

CHAIRPERSON:   Yes.  

MR DE BEER:   Though, you know, be i t  r ight  or wrong.   That  

was the response.   And I . . .  I  cannot say to you uh,  I  d id not  

have type up an emai l  or. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR DE BEER:   . . . to phone him or. . .  My response was 

apologies.   L ike,  sorry.   Uh,  carry on.  

CHAIRPERSON:   H’m.  H’m.  10 

MR DE BEER:   You know i t  was. . .  

CHAIRPERSON:   H’m.  

MR DE BEER:   I t . . .  i t . . .  my job was done.  I  was f in ished.    

CHAIRPERSON:   H’m.  

MR DE BEER:   There was no. . .  I  d id not  have to do any of  

th is uh,  remote keys and uh,  pool  fence,  maintenance.  

CHAIRPERSON:   H’m.  

MR DE BEER:   That  was. . .  my job was done.  The minute the 

property t ransferred,  I  am f in ished.  

CHAIRPERSON:   H’m.  20 

MR DE BEER:   So I  had no obl igat ion to Van Der Wal t  to um,  

look af ter anything.  

CHAIRPERSON:   H’m.  H’m.  

MR DE BEER:   Ja,  I . . .  I  d id receive um, a mandate f rom him 

in 2017.. .  
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CHAIRPERSON:   H’m.  

MR DE BEER:   . . . to se l l  the property for him.  

CHAIRPERSON:   H’m.  H’m.  

MR DE BEER:   And then my obl igat ions were to him.  

CHAIRPERSON:   H’m.  

MR DE BEER:   And I  was now in a si tuat ion where I  was 

answerable to him. 

CHAIRPERSON:   H’m.  Mr Soni ,  cont inue.  

ADV SONI SC:   Uh,  Mr Green,  I  just  want to ask.   In respect  

of  your recol lect ion of  th is,  what you set  out  in your. . .  in your  10 

aff idavi t . . . [ intervenes]   

MR DE BEER:   Yes.  

ADV SONI SC:   . . . is you recol lect ion at  the t ime and soon 

af ter al l  these things happened?  

MR DE BEER:   Yes.  

ADV SONI SC:   Chai r,  I  have no fur ther quest ions.  

CHAIRPERSON:   H’m.  Ai .   Wel l ,  I  thought you would uh,  put  

to Mr Van der Wal t (s ic) what may have happened at  least .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Um, having regard to a lot  of  evidence that  20 

has been led here and some of  the evidence that  wi l l  st i l l  be 

led,  anyone knowing the evidence that  has been led and 

some of  the evidence that  is st i l l  to be led,  is l ikely to 

wonder whether,  besides t rade,  did not  become the 

purchaser. . .  was not  the purchaser  simply by name in form 
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but  the real  of  owner of  the house was going to be Mr 

Montana.  

 Or that  whatever name was wri t ten in the deed’s off ice 

as the owner of  the property,  the person who was going to  

enjoy the occupat ion,  whether i t  was not  Mr Montana.  

 Now i f  that  is the posi t ion,  i t  may make sense why Mr 

Montana would cont inue to be involved in regard to th is 

property af ter there had been a change of  the ident i ty of  the 

purchaser.    

 I t  would explain why uh,  you would have wri t ten. . .  you 10 

would have copied him when you wrote to Mr Van der Walt  

about  the keys.   Was i t  the keys or  the cover?  

MR DE BEER:   The keys of  the property.  

CHAIRPERSON:   Ja.   I t  would explain why.   Because i f  Mr 

Montana was going to  be the person who was going to  

occupy the proper ty or i f  he was the. . .  the real  owner of  the 

property,  he would be the person who would need to know 

where to f ind the keys and so and so on.   Did you. . .  what  do 

you think about that  possibi l i ty?  

MR DE BEER:   Ja,  uh. . .  you know um, unfortunately,  Van der  20 

Walt  says,  as I  explained to you last  year.   So I  cannot say,  

wel l ,  he did not  explain to me last  year,  that  he is. . .  you 

know, i t  is qui te possible that  he did.  

CHAIRPERSON:   H’m.  

MR DE BEER:   So I . . .  and he put  in his let ter here that  he 
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explained to me last  year.  

CHAIRPERSON:   H’m.  

MR DE BEER:   So at  the t ime of  um, my.. .  my responding to 

th is. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR DE BEER:   . . .and just  saying apologies. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR DE BEER:   . . .uh,  i t  is possible that  he had explained to 

me the year or uh,  a couple of  months pr ior to th is.  

CHAIRPERSON:   H’m.  10 

MR DE BEER:   Um.. . [ intervenes]   

CHAIRPERSON:   But  the quest ions I  am.. . [ intervenes]   

MR DE BEER:   Uh. . . [ intervenes]   

CHAIRPERSON:   . . . the quest ion I  am put t ing to  you is,  

whether you agree that  i f  the person was going to occupy the 

property was Mr Montana,  even though the purchaser was 

Precise Trade or,  i f  in. . .  i f  the real  owner of  the property was 

going to be Montana even though on paper.  

MR DE BEER:   Uh . . . [ intervenes]   

CHAIRPERSON:   . . .of  Precise Trade,  would you agree that  i t  20 

would make sense why you would keep on um, involving 

him? 

MR DE BEER:   Uh,  i f . . .  i f  I  can say that  when I  

. . . [ intervenes]   

CHAIRPERSON:   I f  that  was your understanding.  
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MR DE BEER:   Wel l ,  when I  f i rst  showed Montana the 

house. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR DE BEER:   . . . I . . .  i t  was my understanding then that  he 

would occupy the house.  

CHAIRPERSON:   H’m.  

MR DE BEER:   That  he would move in and l ive in th is house.  

CHAIRPERSON:   H’m.  

MR DE BEER:   That  was my understanding.  

CHAIRPERSON:   H’m.  10 

MR DE BEER:   Um, the ci rcumstances changed.  

CHAIRPERSON:   H’m.  

MR DE BEER:   Because Precise Trading became the legal  

ent i ty that  owned that  property.  

CHAIRPERSON:   H’m.  

MR DE BEER:   Um, or let  me ask why did Montana not  

occupy the house once Precise got  occupat ion fo the 

property?  Why did not  Precise do a. . .  a  rental  deal  to 

Montana?  Because they were t ry ing to rent  the property out .   

I  th ink they did rent  the property out .  20 

CHAIRPERSON:   H’m? 

MR DE BEER:   So why did not  Montana rent  the property 

f rom Precise.  

CHAIRPERSON:   Yes,  but  you are not  answering my 

quest ion.   My quest ion is.   Do you accept  that  i t  would make 
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sense or you. . .  i t  would have made sense for you to involve 

Mr Montana even though he was not  the purchaser of  the 

property,  i f  your understanding at  the t ime was that  he was 

going to occupy the property or he was the real  owner of  the 

property? 

MR DE BEER:   A l l  r ight .   So. . . [ intervenes]   

CHAIRPERSON:   That  was your understanding.  

MR DE BEER:   I f  you are asking me, did I  bel ieve he was the 

real  owner of  the property?  The answer is no.  

CHAIRPERSON:   Yes,  but . . .  but  i f  you. . .  i f  that  was your  10 

understanding,  would i t . . .  would you agree that ,  then i t  would 

make sense to involve h im? 

MR DE BEER:   I f  I  thought that  he was the . . . [ intervenes]   

CHAIRPERSON:   The real  owner.  

MR DE BEER:   . . . that  uh,  Van der Walt  was a proxy or. . .?  

CHAIRPERSON:   Ja,  that  k ind of  th ing.  

MR DE BEER:   Uh. . .  

CHAIRPERSON:   Yes.  

MR DE BEER:   Then yes,  I  would. . .  

CHAIRPERSON:   Yes.  20 

MR DE BEER:   I  would agree wi th you.  

CHAIRPERSON:   Yes,  yes.   Otherwise,  you cannot th ink of  

any other reason why you would involve somebody who is  

not  the owner of  the property.  

MR DE BEER:   Ja.  
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CHAIRPERSON:   Who is not  the purchaser,  who is  not  the 

tenant  in discussing about the keys and so on.  

MR DE BEER:   Correct .  

CHAIRPERSON:   Ja.   Okay.   Al r ight .   Um, i t . . .  i t . . .  i t . . .  i t  

maybe that  we. . .  I  do not  know i f  we wi l l  put  everything that  

should be put  to Mr Van der. . .  Mr Green? 

ADV SONI SC:   Yes,  Chai r.  

CHAIRPERSON:   Um.. .  

ADV SONI SC:   Chairperson,  the di ff icul ty is that  Mr Green’s 

recol lect ion of  th is does not  go beyond the. . .  what he said in  10 

his. . .  

CHAIRPERSON:   Yes,  but  the quest ion of  what he knew and 

is  i t  no t  because i f  he  knew the  pos i t ion  to  be  tha t  Montana  

was the  rea l  owner  then i t  makes sense tha t  he  was  

invo lv ing  h im.  

MR SONI  SC:    Yes,  yes .  

CHAIRPERSON:    Or  tha t  he  was  go ing  to  occupy  or  tha t  

he  had some r igh ts  in  the  proper t y  under  …[ in tervenes]  

MR SONI  SC:    Ja .  

CHAIRPERSON:    Ja ,  then i t  makes sense.  20 

MR SONI  SC:    Yes.  

CHAIRPERSON:    Bu t  i t  does not  know,  he  d id  no t  know,  i t  

does not  make sense.  

MR SONI  SC:    Yes.  

CHAIRPERSON:   And he concedes tha t .  
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MR SONI  SC:    Yes.  

CHAIRPERSON:    I t  does not  make sense.   Maybe we 

shou ld  l eave a t  th is ,  you can  re f lec t  on  i t .   Mr  van der  

Wal t ,  we may o r  may not  ask  you to  come …[ in tervenes]  

MR SONI  SC:    Mr  Green.  

CHAIRPERSON:    I  am sor ry.   I  am ter r ib l y  –  i t  i s  la te  in  

the  day.   Mr  Green,  we might  ca l l  you  back la te r  on .  

MR GREEN:    No prob lem.  

CHAIRPERSON:    And in  the  meant ime,  you might  o r  m ight  

no t  be  ab le  to  re f resh your  memory  in  one way or  another  10 

bu t  I  th ink  le t  us  leave i t  a t  tha t  fo r  th is  even ing .  

MR SONI  SC:    Yes.  

CHAIRPERSON:    Thank you very  much,  Mr  Green,  we  

apprec ia te  tha t  you came and fo r  a l l  the  pa t ience .   I  am 

sor ry  tha t  we are  f in ished so  la te .  

MS DE BEER:    No… 

CHAIRPERSON:    Bu t  thank you ve ry  much,  you are  

excused.  

MR SONI  SC:    Thank you very  much.  

MR GREEN:    Thank you.  20 

MR SONI  SC:    I  w i l l  j us t  leave th is  he re .  

CHAIRPERSON:    Yes,  yes .  

MR SONI  SC:    Cha i rperson,  our  next  w i tness i s  go ing  to  

be  Ms Kar in  de  Beer.    

CHAIRPERSON:    Yes,  le t  her  come th rough.   Those f i les ,  



01 JULY 2020 – DAY 228 
 

Page 225 of 253 
 

does Ms de Beer  need them or  e l se  they cou ld  be  taken  

away,  those f i les  tha t  Mr  Green was us ing .  

MR SONI  SC:    No.   No.  

CHAIRPERSON:    She does not  need any documents?  

MR SONI  SC:    No,  she jus t  needs  …[ in tervenes]  

CHAIRPERSON:    Then they mus t  be  taken away  i f  she 

does not  need them.   Does she need tha t  f i l e?  

MS DE BEER:    Jus t  G,  Cha i r.  

CHAIRPERSON:    Oh,  okay.   Ms  de Beer,  I  am ter r ib ly  

sor ry,  we have kept  you l i ke  the  who le  day.   We rea l l y  10 

apo log ise  bu t  we are  very  gra te fu l  tha t  you have been 

pat ien t .   Thank you very  much.   P lease admin i s te r  the  oa th  

or  a f f i rmat ion?  

MS KAREN DE BEER:    (d .s .s . )  

CHAIRPERSON:    Thank you very  much,  you  may be 

seated.   You may  proceed,  Mr  Son i .  

MR SONI  SC:    As  you p lease,  Cha i rperson.   Ms de Beer,  

f i rs t l y,  le t  me thank you fo r  coming a l l  the  way f rom Cape  

Town.   I  know you do l i ve  in  Pre tor ia  bu t  you shor tened 

your  t r ip  in  Cape  Town and we are  ve ry,  very  gra te fu l  to  20 

you.   Ms de Beer,  you have a  s ta tement  in  f ron t  o f  you tha t  

s ta r ts  a t  page 49  o f  bund le  G and  ends a t  page 50 ,  i s  tha t  

cor rec t?  

MS DE BEER:    Yes.  

MR SONI  SC:    Now you have read  th is  s ta tement .  
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MS DE BEER:    Yes.  

MR SONI  SC:    Recent ly  as  we l l .  

MS DE BEER:    Ja ,  I  d id .  

MR SONI  SC:    Do you conf i rm tha t  what  i s  conta ined in  

th is  s ta tement  i s  t rue  and cor rec t?  

MS DE BEER:    Abso lu te ly.  

CHAIRPERSON:    Hang on one second,  we are  ta lk ing  

about  a  s ta tement ,  a  sworn  s ta tement ,  appear ing  a t  page  

49,  handwr i t ten  49  o f  bund le  G  and the  s ta tement  i s  

admi t ted  as  EXHIBIT SS15.  10 

HANDWRITTEN SWORN STATEMENT BY KAREN DE 

BEER  HANDED IN AS EXHIBIT  SS15  

MR SONI  SC:    As  you p lease,  Cha i rperson.  

CHAIRPERSON:    Ja .   I t  i s  a  s ta tement  by  Karen de Beer ,  

i s  tha t  r igh t?  

MS DE BEER:    That  i s  co r rec t .  

CHAIRPERSON:    Yes,  thank you.  

MR SONI  SC:     Now to  the  ex ten t  tha t  you want  to  re fe r  to  

your  s ta tement  p lease fee l  f ree  to  do  so  bu t  in  my shor t  

conversa t ion  w i th  you,  as  I  unders tand i t ,  you  have qu i te  a  20 

good reco l lec t ion  o f  what  happened dur ing  th is  per iod .  

MS DE BEER:    Yes,  yes ,  ve ry  we l l .  

MR SONI  SC:    Yes.  

MS DE BEER:    You know,  I  d id  no t  meet  –  you know,  I  had  

my proper ty  on  the  market ,  i t  was a  guesthouse and 
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…[ in te rvenes]  

CHAIRPERSON:    Jus t  fo r  record  jus t  ind i ca te  what  

p roper ty  we are  ta lk ing  about?  

MS DE BEER:    225 Rose S t ree t ,  Wate rk loo f .  

CHAIRPERSON:    Waterk loo f?  

MS DE BEER:    Wate rk loo f .  

CHAIRPERSON:    Yes,  okay,  tha t  i s  the  Waterk loo f  

p roper ty .  

MR SONI  SC:    On ou r  vers ion  i t  wou ld  be  the  Waterk loo f  

p roper ty .  10 

CHAIRPERSON:    Ja ,  Waterk loo f  p roper ty ,  yes .  

MS DE BEER:    Yes.  

CHAIRPERSON:    Yes,  okay,  you owned the  proper ty?  

MS DE BEER:    Yes,  I  owned.  

CHAIRPERSON:    Yes.  

MS DE BEER:    I t  was a  guesthouse.   I  am a  p roper t y  

deve loper  and I  d id  two deve lopments ,  you  know,  

guesthouses jus t  be fore  the  Wor ld  Cup and …[ in tervenes]  

CHAIRPERSON:    2010.  

MS DE BEER:    Yes,  2010.   So I  purchased the  p roper ty  20 

2005,  2006 and then I  d id  two pro jec ts  and – so  a f te r  the 

Wor ld  Cup I  bas ica l l y  dec ided to  se l l  the  proper ty ,  so  in  

2013 I  pu t  i t  on  the  market .   And Mr  Lucky Montana l i ved  

f i ve  houses away  f rom me in  the  same s t ree t .  

 So when the  boards went  up  I  –  on  the  f i rs t  t ime 
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tha t  the  house was so ld  in  2013,  the  10  March,  two o f  my 

agents  Dan ie l  de  Lange and Anto ine t te  Ge ldenhuys  a t  that  

t ime was the  peop le  se l l ing  the  proper ty  and the  boards 

went  up  and the  f i rs t  weekend tha t  they showed the  house,  

the  one agent ,  Dan ie l ,  i s  very  in to  cars .   You know,  he  

l i kes  n i ce  cars .    

So he came and  he brought  me a  cont rac t  and fo r  

exact ly  the  pr i ce  –  and,  you know,  I  am used to ,  because I  

am in  p roper ty  deve lopment ,  you know,  peop le  when i t  i s  a  

house a t  tha t  p r ice  they are  a lways t r y ing  to  barga in  w i th  10 

you.   So I  sa id  bu t  …[ in tervenes]  

CHAIRPERSON:    What  was is  be ing  so ld  fo r ,  what  was the  

pr ice  tha t  you were  se l l ing  i t  fo r?  

MS DE BEER:    I  eventua l l y  so ld  i t  fo r  10 .5  m i l l ion .  

CHAIRPERSON:    For?  

MS DE BEER:    10 .5  m i l l ion .  

CHAIRPERSON:    Bu t  what  was the  pr i ce  tha t  you  had put  

up  i f  you  are  ab le  to  remember?  

MS DE BEER:    11  m i l l ion .  

CHAIRPERSON:    Okay,  a l r igh t .  20 

MS DE BEER:    A t  the  f i rs t  cont rac t ,  was so ld  fo r  11  

m i l l ion .  

CHAIRPERSON:    Yes.  

MS DE BEER:    The f i rs t  t ransact ion  we d id .  

CHAIRPERSON:    Yes,  yes .  
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MS DE BEER:    And there  was no o f fe r ing  fo r  a  lower  

p r ice ,  e tce te ra ,  so  I  sa id  to  my agent ,  I  sa id  l i s ten ,  when  

peop le  buy ing  th is  k ind  o f  p roper t ies ,  he  d id  no t  make an  

o f fe r?   And he says no .   I  sa id  then I  do  no t  t rus t  th is  

t ransact ion ,  you know?  And he says no ,  no ,  no ,  th is  i s  

…[ in tervenes]  

CHAIRPERSON:    And who was the  purchaser  fo r  the  11  

mi l l ion  pr ice?  

MS DE BEER:    Lucky Montana.  

CHAIRPERSON:    Lucky Montana.   10 

MS DE BEER:    So  they came to  me and they sa id  to  me 

ja ,  bu t  Lucky  Montana,  he  i s  the  CEO of  PRASA and  h i s  

cars  –  because he came the re  two  or  th ree  t imes and every  

t ime w i th  a  d i f fe ren t  very ,  very  smar t  expens ive  car .   So he 

sa id  to  me no,  no ,  no ,  no ,  there  w i l l  no t  be  a  p rob lem,  he  

w i l l  be  ab le  to  a f fo rd  because he sa id  to  us  the  loan is  a  

fo rmal i t y  because  one o f  h is  f r iends worked a t  ABSA.   But  

what  he  d id  no t  know,  I  was a lso  an  ABSA c l ien t .    

 And so  th ree  weeks la te r ,  I  go t  an  emai l  to  say  tha t  

they on ly  go t  va lue  fo r  7 .5  m i l l ion .   So I  was so  angry  20 

because I  knew,  because I  was an ABSA c l ien t ,  my bond 

was more  than tha t  a t  tha t  s tage and they knew tha t .   So,  I  

mean,  I  knew i t  was not  cor rec t .   So …[ in tervenes]  

CHAIRPERSON:    I  am sor ry ,  hang  on one second? 

MS DE BEER:    I  am sor ry .  
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CHAIRPERSON:    Be fore  th is  o f fe r  to  purchase o f  Mr  

Montana fo r  11  m i l l ion ,  d id  you know Mr  Montana? 

MS DE BEER:    Not  a t  a l l .    

CHAIRPERSON:    Even though he was f i ve  b locks  away?  

MS DE BEER:    Yes no t  a t  a l l .  

CHAIRPERSON:    Okay,  okay.  

MS DE BEER:    I  on ly  found tha t  ou t  a f te r  we met  on  the  

second t ransact ion .  

CHAIRPERSON:    Oh,  okay.  

MS DE BEER:    That  he  was l i v ing  there .  10 

CHAIRPERSON:    Bu t  you are  now say ing  tha t  you learn t  

tha t  ABSA had va lued your  p roper ty  fo r  7  m i l l ion  o r  was i t  

somebody e l se  who had va lued the  proper ty?  

MS DE BEER:    No,  i t  was –  I  go t  a  le t te r  f rom Mr  Lucky 

Montana.  

CHAIRPERSON:    Ja .  

MS DE BEER:    That  he  rece ived  a  va lua t ion  f rom ABSA 

and they on ly  found 7 .5  m i l l ion  va lue  wh ich  I  knew was not  

t rue  because,  I  mean,  I  had a  bond,  you know,  on  the  

proper ty  because  I  bought  fo r  a  lo t  less  bu t  I  d id ,  as  I  say ,  20 

a  deve lopment  there .  

CHAIRPERSON:    Deve lopment .  

MS DE BEER:    And I  d id  a  guesthouse.   So I  rea l l y  spent  

a  lo t  o f  money there .   And …[ in tervenes]  

CHAIRPERSON:    When you say you knew i t  was not  t rue .  
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MS DE BEER:    Ja?  

CHAIRPERSON:    What  was not  t rue ,  was i t  the  va lua t ion  

…[ in tervenes]  

MS DE BEER:    The va lua t ion  was not  t rue .  

CHAIRPERSON:    Or  tha t  he  had got  the  va lua t ion?  

MS DE BEER:    Ja ,  no ,  no ,  no ,  I  –  you see,  he  sa id  to  my 

agent  the  bond w i l l  be  a  fo rmal i t y .  

CHAIRPERSON:    Yes.  

MS DE BEER:    That  we w i l l  ge t  the  bond w i th in  no  t ime 

because he has go t  a  f r iend in  ABSA tha t  i s  go ing  to  ass i s t  10 

h im.   So th ree  weeks la te r  I  go t  a  le t te r  f rom h im s ta t ing  

tha t  they on ly  found va lue  fo r  R7.5  m i l l ion .   Okay?   

 So I  sa id  to  my agent ,  okay,  do  you want  –  oh  he  

sa id  ja ,  bu t  Lucky wou ld  l i ke  to  meet  w i th  me to  d iscuss 

th is .   So I  sa id  no ,  I  am not  in  –  I  am not  go ing  to  s ta r t  w i th  

an  auct ion ,  I  am wi thdrawing the  p roper ty  f rom the  market .   

Which  I  d id  and …[ in tervenes]  

MR SONI  SC:    Sor ry ,  can I  jus t  s top  you and jus t ,  

Cha i rperson,  because there  a re  documents  tha t  a re  

ava i lab le .   Can I  ask  you to  look  a t  page 52 to  page 59? 20 

CHAIRPERSON:    O f  course  another  way o f  do ing  i t ,  Mr  

Son i ,  and I  do  no t  know i f  i t  m igh t  be  a  fas ter  way,  to  le t  

her  f in i sh  her  s to ry  and then  la te r  on  ident i f y  the  

documents .  

MR SONI  SC:    As  you p lease.  
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CHAIRPERSON:    Yes,  okay.  

MS DE BEER:    Okay.   So 18 months  la te r  I  dec ided to  pu t  

the  house back on  the  market  and when the  f i rs t  board  

went  up ,  Lucky s topped the re  and he went  to  –  a t  tha t  

s tage i t  was L ies l  Theun issen and Dan ie l ,  the  agent  tha t  

was a lso  invo lved on the  f i rs t  t ransact ion ,  they were  

showing the  house and tha t  i s  how I  found out  tha t  Lucky  

l i ved  f i ve  houses  f rom me because as  they put  the  boards 

up ,  he  s topped there  and he sa id  t o  the  agent ,  okay ,  I  want  

to  make an o f fe r ,  I  have to  have th is  house.   10 

And so  the  agen t  sa id  to  h im,  l i s ten ,  my boss w i l l  

no t  se l l  to  you because o f  the  prev ious exper ience,  there  is  

no  way tha t  I  can  take  an o f fe r  to  her .   So he sa id  okay,  go  

and speak to  he r  and come back  to  me and te l l  her  th i s  

t ime I  am buy ing  cash.    So the  agent  came to  me and I  

sa id  to  h im …[ in tervenes]  

CHAIRPERSON:    Th is  t ime what  was the  pr i ce ,  th is  t ime.   

Was i t  11  m i l l ion? 

MS DE BEER:    I  had i t  in  the  –  i t  was 11 mi l l ion  and he  

made an o f fe r  fo r  10 .5  m i l l ion .  20 

CHAIRPERSON:    Okay.  

MS DE BEER:    Okay.   So I  sa id  to  the  agent ,  okay,  cash.   

You know,  las t  t ime i t  was a  fo rmal i t y ,  now i t  i s  cash.   No,  

i f  he  does not  pu t  down a t  leas t  3 .5  m i l l ion  non- re fundab le  

depos i t  I  am not  go ing  to  en ter  in to  an  agreement  w i th  h im.   
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So  th is  must  –  d iscuss i t  w i th  h im f i rs t ,  le t  us  no t  waste  

one another ’ s  t ime and then f rom there  I  w i l l  en ter  in to  an  

agreement ,  so  –  wh ich  we d id  and he d id  pay the  R3.5  

m i l l ion  non-re fundab le  depos i t  in to  h is  lawyer ’ s  t rus t  

account  wh ich  I  th ink  pa id  i t  ove r  –  I  cannot  reca l l ,  bu t  to  

my lawyer ’s  t rus t  account  and the  ba lance they pa id  la te r .    

 They were  supposed to  pay i t  30  days a f te r  the  

depos i t  and they went  over  longer  bu t  I  gave them leeway 

to  sor t  o f  l i ke  ge t  a l l  the i r  ducks in  a  row because  a t  tha t  

t ime they came back to  my lawyer  and sa id  bu t  they want  10 

to  buy the  p roper ty  th rough a  Mr  Johan Smi th  f rom Cape 

Town.    

And I  was very  angry  about  i t .   I  sa id  no ,  no ,  no ,  no ,  

you know,  th is  i s  now jus t  d ragg ing  th is  who le  t ransact ion ,  

I  am not  go ing  to  a l low th is .    

And so  my lawyer  my ac tua l l y  sa id ,  okay,  I  w i l l  

d iscuss i t  w i th  them,  e tce te ra ,  i t  w i l l  no t  take  longer  than  

normal ,  i t  i s  jus t  chang ing  the  cont rac t .   Okay.   

 And then a f te r  tha t  -  how I  know i t  was Mr  Lucky  

Montana,  I  d id  no t  meet  h im on the  f i rs t  cont rac t ,  on  the  20 

second cont rac t  he  ins is ted  meet ing  me.    

But  my s ta f f ,  eve rybody,  they were  in  awe wi th  h im  

and  the  one lady  tha t  has been work ing  fo r  me fo r  many 

years  sa id  to  me she cannot  be l ieve  tha t  a  man tha t  works  

in  an  overa l l  can  a f fo rd  a  house l i ke  th is  because he 
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somet imes v i s i ted  the  house  to  come and do 

measurements ,  e tce tera ,  in  h is  PRASA overa l l .   Okay.   So 

tha t  i s  one o f  the  reasons why we knew i t  was Mr  Lucky 

Montana.    

But  I  met  w i th  h im tw ice ,  the  las t  t ime to  hand over  

the  keys o f  my house and d iscuss ,  you know,  techn ica l i t ies  

about ,  you know,  when he wou ld  l i ke  to  move in ,  e tce tera .  

But  I  sent  a  le t te r  and tha t  i s  the  o ther  th ing ,  to  

p rove tha t  i t  was  Mr  Lucky Montana,  I  sent  a  le t te r  to  a l l  

my ne ighbours ,  because I  had a  ve ry  good re la t ionsh ip  w i th  10 

them,  and I  in t roduced my new buyer  to  the  who le  

communi ty  and I  sa id  p lease,  I  wou ld  l i ke  you guys to  make 

Mr  Lucky Montana fee l  we lcome,  e tce tera ,  he  is  the  CEO of  

PRASA and I  have sent  tha t  ou t  and I  do  no t  know whethe r  

tha t  was the  reason why the  next  moment  Mr  Pau l  

O ’Su l l i van  contac ted  me and i t  was the  Rappor t  and  the  

Sunday T imes and everybody was l i ke  a  ton  o f  b r icks ,  you 

know,  sor t  o f  to  ge t  in fo rmat ion ,  wh ich  I  d id  no t  want  to  

g ive  in  the  beg inn ing  because I  d id  no t  know what  was 

go ing  on and I  d id  no t  want  Mr  Lucky Montana –  he  was a  20 

very ,  very  sweet  man and a  very  n ice  guy,  so  I  d id  no t  

want  t roub le  fo r  h im and I  d id  no t  know about  a l l  the 

dea l ings,  e tce te ra ,  so  I  re fused in  the  beg inn ing  unt i l  th is  

Pau l  O ’Su l l i van  to ld  me i f  you do not  g ive  me the  cont rac ts  

and s tu f f ,  I  w i l l  subpoena you to  come to  cour t .   So tha t  i s  
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bas ica l l y  how I  go t  invo lved in  th is  who le  invest iga t ion .  

CHAIRPERSON:    Yes,  Mr  Son i ,  I  th ink  you can… 

MR SONI  SC:    Yes,  Cha i r ,  bu t  we have the  fu l l  p ic tu re .  

CHAIRPERSON:    Yes,  yes .  

MR SONI  SC:    And I  jus t  want  to  f i l l  i n  the  documents .  

CHAIRPERSON:    Yes.  

MR SONI  SC:    Ms de Beer ,  can  I  ask  you,  i f  you  tu rn  to  

page 52,  up  to  page 59.  

MS DE BEER:    Yes.  

MR SONI  SC:    Th is  i s  an  o f fe r  –  a  deed o f  members  –  a  10 

sa le  o f  members ’  in te res t .   I s  th is  the  f i rs t  agreement  tha t  

you ente red in to  w i th  Mr  Montana?  

MS DE BEER:    Yes.  

MR SONI  SC:    And i f  you look a t  page 59 you w i l l  see  tha t  

i t  i s  da ted  the  10  February  2013.  

MS DE BEER:    That  i s  co r rec t .  

MR SONI  SC:    That  i s  when you s igned.  

MS DE BEER:    That  i s  co r rec t .  

MR SONI  SC:    And then i f  you look a t  the  purchase  pr ice ,  

purchase pr i ce  was R10,5  m i l l ion .  20 

MS DE BEER:    Yes because the  reason fo r  the  10 ,5 ,  I  

went  because I  wanted a t  tha t  s tage to  se l l  the  house very  

qu ick l y .  

MR SONI  SC:    Yes.  

MS DE BEER:    So  I  sa id  to  my  agents  even though he  
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never  sor t  o f  l i ke  agreed on,  you know,  so r t  o f  mak ing  an 

o f fe r ,  I  sa id  to  h im le t  us  te l l  h im –  because he sa id  i t  was 

a  fo rmal i t y ,  te l l  h im I  …[ in te rvenes]  

CHAIRPERSON:    Look a t  me more  than you look a t  h im.   I  

am the  one you a re  te l l ing  the  s to ry  to .  

MS DE BEER:    I  am ter r ib ly  sor ry  about  tha t .   Okay,  so  I  

sa id  to  my agent ,  when he came to  me and he sa id  to  me  

ja ,  i t  i s  go ing  to  be  a  qu i ck  dea l ,  i t  i s  a  fo rmal i t y ,  I  sa id  to  

h im to  make i t  more  sweet ,  I  sa id  le t  us  –  go  to  your  guy 

and say to  h im tha t  I  w i l l  se l l  the  proper ty  to  h im i f  i t  i s  so 10 

qu ick  a t  R10.5  m i l l ion .   Okay?   

So tha t  i s  the  reason why i t  was so ld  fo r  10 .5 .   He  

never  made an o f fe r  fo r  10 .5 ,  I  o f fe red .   Okay?  

MR SONI  SC:    Then i f  you tu rn  to  page 65.  

MS DE BEER:    Yes.  

MR SONI  SC:    You w i l l  see  tha t  tha t  i s  the  ag reement  you 

conc luded w i th  Mr  Johan Smi th  as  a  t rus tee  o f  the  Minor (?)  

Proper ty  Trus t ,  page 65.  

MS DE BEER:    Ja .  

MR SONI  SC:    Do you see tha t  i s  the  Memorandum of  20 

Agreement  yourse l f  …[ in te rvenes]  

MS DE BEER:    Th is  one was rep laced w i th  the  one tha t  

was s igned by  Lucky Montana.   Th is  cont rac t  –  the  or ig ina l  

one was s igned by  Lucky Montana in  th is  cont rac t  and then 

they say okay,  they a re  go ing  to  exchange …[ in tervenes]  
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CHAIRPERSON:    Then i t  was Smi th?  

MS DE BEER:    Yes.  

CHAIRPERSON:    And then –  bu t  i t  la te r  changed to  

Prec i se  Trade or  no t?  

MR SONI  SC:    Yes.  

MS DE BEER:    Ja .  

CHAIRPERSON:    U l t imate ly  i t  was changed to  Prec ise  

Trade.  

MS DE BEER:    Ja .  

CHAIRPERSON:    Yes,  okay.  10 

MR SONI  SC:    Jus t  to  pu t  i t  in  perspect ive ,  a t  page 70 w i l l  

see  tha t  the  agreement  w i th  Mr  Smi th  was s igned on the  25  

August  2014,  i f  you  look a t  page 70.  

MS DE BEER:    Page 70?  

MR SONI  SC:    70 ,  yes ,  the  handwr i t ten  70 .  

MS DE BEER:    Ja ,  ja ,  tha t  i s  cor rec t .  

MR SONI  SC:    Bu t  what  eventua l l y  happened and  tha t  i s  

what  the  Cha i rpe rson was po in t ing  ou t ,  tha t  i f  you  look a t  

page 71,  th is  i s  the  Deed o f  T rans fer ,  the  proper ty  was in  

fac t  t ransfer red  to  –  f rom Amani  Guesthouse CC to  Prec i se  20 

Trade and Invest  CC.  

MS DE BEER:    Yes.  

MR SONI  SC:    So  tha t  i s  what  the  Cha i rperson has been 

say ing .  

MS DE BEER:    Ja .  
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MR SONI  SC:    So  we had th ree  se ts  o f  owners ,  i f  I  can  put  

tha t  way.  

MS DE BEER:    That  i s  co r rec t ,  there  was a  b ig  

cont roversy  a l l  o f  them about  wh ich  en t i t y  to  use and tha t  

i s ,  l i ke  I  say ,  tha t  i s  the  reason  why I  was ve ry  angry  

because I  was th ink ing ,  you know,  th is  who le  th ing  –  and I  

was th rea ten ing  tha t  i f  they  do  not  come to  a  po in t  now o f  

mak ing  a  dec is ion ,  they are  go ing  to  fo r fe i t  the i r  depos i t ,  

you know,  I  need th is  to  be  reg is te red.    

And so  tha t  i s  why –  and I  must  be  honest  w i th  you,  10 

tha t  I  d id  no t  rea l l y  –  I  am not  a very  good admin is t ra to r ,  I  

le f t  tha t  fo r  my lawyers ,  bu t  even tua l l y ,  you know,  I  jus t  

sa id  to  my lawyer  jus t  dea l  w i th  i t ,  whatever  –  whatever  

they want  to  use.    

I  mean,  my buyer  was Lucky Montana,  wh ichever  

en t i t y  he  dec ides  to  use,  I  do  no t  rea l l y  ca re ,  I  jus t  want  to  

ge t  th is  reg is te red and move on.   So fo r  tha t  reason,  as  I  

say ,  i t  was d i f fe ren t  en t i t ies  tha t  was used.  

MR SONI  SC:    Ms de Beer ,  you  sa id  someth ing  as  you  

s tar ted  th is  par t  o f  you r  ev idence,  you sa id  the re  was a 20 

cont roversy  among them.  

MS DE BEER:    Ja .  

MR SONI  SC:    Who is  the  them? 

MS DE BEER:    I  d id  no t  rea l l y  speak to  any o f  the  peop le  

bu t  I  mean I  was  to ld  –  I  was phoned by  my lawyer  to  say  
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Johan Smi th  in  Cape Town and they are  no t  su re .    

Now who they were ,  I  do  no t  rea l l y  –  I  cannot  rea l l y  

te l l  you  who a l l  was invo lved.   L ike  I  say ,  I  d id  no t  ge t  in to 

the  n i t t y  g r i t t y .    

A l l  I  know is  tha t  Lucky was my buyer  and h im and 

Johan Smi th  and a l l  o f  them were  sor t  o f  l i ke  argu ing  o f  

wh ich  CC or  company or  whatever  to  use and  I  jus t  

re fer red  them back to  Mr  P  J  V iv ie rs  who was my lawyer  a t  

the  t ime and Mr  van der  Wal t  d id  the  negot ia t ions  w i th  my 

lawyer .  10 

CHAIRPERSON:    A l r igh t .  

MS DE BEER:    So my –  I  do  no t  –  I  cannot  reca l l  bu t  I  do  

no t  th ink  my lawyer  had any dea l ings w i th  Johan Smi th  or  I  

th ink  they had done tha t  dea l ings th rough the  lawyer  o f  Mr  

Lucky Montana wh ich  was Van der  Wal t .  

MR SONI  SC:    Eventua l l y  the  p roper ty  was t ransfer red  to  

Prec i se  Trade as  you had agreed.  

MS DE BEER:    That  i s  co r rec t .  

MR SONI  SC:    And the  pr ice  was 11 mi l l ion  –  a t  the  pr ice  

o f  R11 mi l l ion .  20 

MS DE BEER:    I  th ink  was 10.5 .  

MR SONI  SC:    Wel l ,  i f  you  look a t  page 73 a t  the  bo t tom.  

MS DE BEER:    Ja?  

MR SONI  SC:    You w i l l  see  and  the  purchase pr i ce  to  be  

the  sum o f  R11  mi l l ion .   The very  las t  two l ines  o f  
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…[ in te rvenes]  

MS DE BEER:    Oh,  oh ,  yes ,  I  see.   Okay.   Yes,  as  I  say ,  

tha t  i s  why I  know and maybe – I  do  no t  know,  maybe I  was  

–  I  cannot  remember  -  l i ke  i f  I  cannot  reca l l ,  maybe I  was 

angry  and they o f fe red  11 mi l l ion  a f te r  the  10 .5  o r ig ina l l y  

18  months  ago.  

MR SONI  SC:    And you were  no t  go ing  to  g ive  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

MS DE BEER:    Def in i te ly  no t .  

MR SONI  SC:    Yes.   Now we have the  –  and I  am jus t  10 

t ry ing  to  unders tand because you sa id  someth ing  qu i te  

s ign i f i can t  a t  the  end o f  your  a f f idav i t ,  tha t  Montana  

coming and say ing  on  severa l  occas ions I  want  to  buy th is  

p roper ty .  

MS DE BEER:    Yes.  

MR SONI  SC:    Bu t  then he says ,  as  you say,  there  is  a  

cont roversy  in  whose name shou ld  the  p roper ty  be  

reg i s te red.  

MS DE BEER:    He never  d iscussed tha t  w i th  me,  never .  

MR SONI  SC:    No,  no ,  I  unders tand.  20 

MS DE BEER:    Ja ,  okay.  

MR SONI  SC:    Bu t  there  …[ in tervenes]  

CHAIRPERSON:    What  you d id  unders tand is  tha t  the  

cont roversy  was about  in  whose name the  proper ty  wou ld  

be  …[ in tervenes]  
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MS DE BEER:    Yes,  yes .  

CHAIRPERSON:    He d id  no t  d iscuss i t  w i th  you but  f rom 

your  lawyer  you unders tood tha t  there  was a  cont roversy .  

MS DE BEER:    Yes,  tha t  i s  cor rec t .  

CHAIRPERSON:    Ja ,  okay.  

MS DE BEER:    The who le  i ssue around whose – wh ich  

en t i t y  i s  to  be  used was done th rough h is  lawyer ,  Van der  

Wal t ,  and I  was jus t  no t i f ied  by  my lawyer  tha t  th is  what  i s  

busy happen ing  and I  was f igh t ing  w i th  my lawyer  and I  

sa id  they had be t te r  now get  to  a po in t  o f  what  they want  10 

to  do  because o therwise  they are  ou t  o f  t ime,  I  am go ing  to  

ge t  them to  fo r fe i t  the i r  depos i t .  

CHAIRPERSON:    And I  guess what  you wanted was the  

m i l l ions .  

MS DE BEER:    Yes.   [Laughter ]  

CHAIRPERSON:    In  what  name the  en t i t y  –  the  p roper ty  

was,  you d id  no t  care ,  you wanted the  m i l l ions .  

MS DE BEER:    Abso lu te ly ,  abso lu te ly .  

MR SONI  SC:    Bu t  jus t  in  regard  to  the  po in t  because th i s  

obv ious ly  was a  mat te r  o f  some s ign i f i cance to  you.    20 

In  your  a f f idav i t ,  wh ich  you made in  September 

2015,  on  the  21  September  2015,  i f  you  look a t  page 50,  

you make a  po in t  about  who the  purchaser  rea l l y  was and  

can I  ask  you to  p lease read what  you say a t  pa ragraph 8  

o f  tha t  a f f idav i t  in to  the  record?  
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CHAIRPERSON:    What  page?  

MR SONI  SC:    Page 50,  Cha i rperson.  

CHAIRPERSON:    F ive  zero?  

MR SONI  SC:    Yes.  

MS DE BEER:    Okay.  

CHAIRPERSON:    Okay.  

MS DE BEER:    You are  ta lk ing  about… 

MR SONI  SC:    Paragraph tha t  s ta r ts  desp i te  …[ in te rvenes]  

CHAIRPERSON:    The top  pa ragraph a t  page  

…[ in tervenes]  10 

MS DE BEER:    Okay.  

“Desp i te  the  fac t  tha t  there  are  corpo ra te  en t i t ies  

invo l ved there  is  no  doubt  in  my mind whatsoever  

tha t  the  house in  quest ion  was so ld  by  me th rough  

my CC to  Lucky Montana.   F i r s t  to  h im d i rec t l y ,  then 

to  a  t rus t  run  by  Johan Smi th  and eventua l l y  

th rough h is  a t to rneys,  corpora te  Prec i se  Trade and 

Invest .   The var ious cont rac t ing  en t i t ies ,  such as  

John Smi th ,  Minor  Proper ty  Trus t  and Fredees(?)  

Trade and Invest  Un l im i ted  are  mere ly  th is  a l te r  ego  20 

o f  Montana. ”  

Which  is  cor rec t .  

MR SONI  SC:    Now when you handed the  keys over ,  to  

whom d id  you hand the  keys ove r?  

MS DE BEER:    I  handed the  keys over  to  Mr  Lucky  
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Montana myse l f .  

MR SONI  SC:    Th is  i s  the  day a f te r  o r  a  day or  two a f te r  

you le f t  the  proper ty?  

MS DE BEER:    Yes.   Oh,  anothe r  very  impor tan t  th ing  is  

tha t  I  be l ieve  tha t  i f  you  leave a  proper ty  fo r  somebody  

e lse ,  make sure  tha t  i t  looks  be t te r  than what  he  saw i t .   

So  I  ac tua l l y  phoned h i s  sec re ta ry  and I  asked her  a t  a  

t ime to  meet  w i th  Mr  Montana …[ in tervenes]  

CHAIRPERSON:    That  i s  Mr  Montana ’s  sec re tary?  

MS DE BEER:    Yes.  10 

CHAIRPERSON:    Yes.  

MS DE BEER:    And I  phoned and I  sa id  I  wou ld  l i ke  to  

meet  w i th  h im because I  am go ing  to  repa in t  the  house.   

That  was not  pa r t  o f  the  dea l  bu t  when I  moved my s tu f f  

ou t ,  ou t  o f  the  house,  a l l  the  marks  where  your  fu rn i tu re  

was,  was –  you know,  there  was ug ly  marks ,  e tce te ra ,  and  

I  looked a t  i t  and I  thought ,  you know,  w i th  a l l  my fu rn i tu re  

and every th ing ,  th is  i s  no t  the  p ic tu re  tha t  he  saw and I  

wou ld  no t  l i ke  to  leave i t  l i ke  th is .    

So I  phoned her  and sa id  to  her  p lease cou ld  you  20 

ask  Lucky I  wou ld  l i ke  to  meet  w i th  h im and then he can 

te l l  me what  co lour  he  wou ld  l i ke  to  have the  house f rom 

the  ins ide .   He d id  no t  o f fe r  the  ou ts ide  bu t  I  mean the  

ins ide  o f  the  house.    

And then she sa id  to  me okay,  she w i l l  come back  
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to  me and I  th ink  a  day or  two la te r  she sa id  to  me Mr  

Montana sa id  thank you fo r  the  o f fe r ,  bu t ,  I  mean,  do  no t  

wor ry  about  i t ,  he  is  go ing  to  redo and rebu i ld  the  ins ide  so  

you are  go ing  to  jus t  waste  money.  

 So there  was a lso  par t  o f  the  fac t  tha t  me and  

Lucky d iscussed tha t  and tha t  happened because,  I  mean,  

a f te r  I  moved ou t ,  he  a lmost  rebu i l t  the  who le  house.   I  

was very  upset  because I  thought  i t  was very  beaut i fu l .   

[Laughter ]  

CHAIRPERSON:    So ,  in  o the r  words,  what  Mr  Montana ’s  10 

secre tary  to ld  you,  Mr  Montana sa id  he  wou ld  do  to  the  

house ac tua l l y  happened subsequent ly?  

MS DE BEER:    Yes,  yes .  

CHAIRPERSON:    Okay.  

MS DE BEER:    He sa id  to  me i t  i s  no  need to  do  tha t ,  I  

mean,  he  go ing  to  b reak down the  p lace anyway.  

MR SONI  SC:    And you a re  a  deve loper,  was i t  a  major  –  I  

mean,  was i t  a  major  renovat ion  tha t  he  e f fec ted?  

MS DE BEER:    I  never,  I  must  be  honest  w i th  you I  never  

had contac t  w i th  h im a f te rwards,  bu t  I  d rove past  tha t  20 

house,  I  had a  lo t  o f  sent imenta l  va lues there ,  you 

unders tand so  I  d rove a  lo t  past  i t  to  see what  i s  

happen ing ,  bu t  you know when I  d rove past  there  I  mean I  

was so  upset  because there  was  jus t  sca f fo ld ing ,  a l l  the 

w indows were  broken out ,  there  was new windows put  in ,  in  
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the  who le  house,  and as  I  say  i t  went  on  fo r  months  you 

know and up t i l l  today the  sca f fo ld ing  is  s t i l l  s tand ing  

there .  

 Nobody ever  moved in ,  and i t  has  been s i x  years .   

ADV SONI  SC:     Oh.  

MS DE BEER:    I  th ink ,  I  th ink ,  I  th ink  the  S ta te  sor t  o f  

d idn ’ t  a l low because when Pau la  Su l l i van  got  invo lved,  I  

th ink  they b locked any movement  on  the  house,  o r  

someth ing  l i ke  tha t ,  because nobody has moved in ,  in  s ix  

years .   10 

ADV SONI  SC:     Now there  was  a  s tage jus t  be fore  you  

moved out  tha t  Montana wa lked  th rough the  house w i th  

you,  i s  tha t  cor rec t?  

MS DE BEER:   That ’s  cor rec t .     

ADV SONI  SC:     And you dea l  w i t h  tha t  a t  paragraph 6  o f  

your  a f f idav i t  Ms de Beer?  

MS DE BEER:     Ja .  

ADV SONI  SC:     And you can s tar t ,  i t  i s  a t  parag raph 6 ,  

and you can s tar t  w i th  the  sentence tha t  reads,  the  second 

sentence,  the  f i rs t  meet ing .  20 

MS DE BEER:    The f i rs t  meet ing  I  had w i th  Montana was  

in  o r  about  m id-November  2014.   Montana wa lked  th rough  

the  house a t  tha t  s tage as  he  wan ted to  check some th ings 

I  moved out  and the  morn ing  o f  the  26 t h  2013 I  aga in  met  

w i th  Montana and  handed h im the  keys fo r  the  proper ty.   
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ADV SONI  SC:     Th is  i s  a f te r  he  dec l ined your  o f fe r  to  

repa in t  the  house .  

MS DE BEER:    That  i s  co r rec t .  

ADV SONI  SC:     The ins ide ,  sor ry.  

MS DE BEER:    Yes.  

ADV SONI  SC:     And then can I  ask  you to  p lease tu rn  to  

pages 7  . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  be fore  tha t ,  so  a l l  o f  th is  happened,  

the  t ransfe r  happened,  the  t ransfe r  was –  o f  the  proper ty  

was f rom your  c lose  corpo ra t ion  as  the  owner  to  Prec i se  10 

Trade as  the  new owner  bu t  you  are  say ing  as  fa r  as  you 

are  concerned the  rea l  owner  was Mr  Montana? 

MS DE BEER:   For  sure .  

CHAIRPERSON:    And you  say  you had these in te rac t ions  

w i th  h im even w i th  i s  sec re tary  say ing  tha t  Mr  Montana 

sa id  he  wou ld  –  te l l ing  you h i s  p lans about  the  house,  

wh ich  u l t imate l y  you saw happen ing?    

MS DE BEER:    Abso lu te ly,  because I  –  when I  wa lked  

th rough the  house w i th  Lucky when I  handed h im the  keys I  

suggested to  h im,  because be ing  in  p roper ty  deve lopment  20 

and I  had bus iness r igh ts  because  i t  was a  guesthouse and  

you know the  average ra tes  and taxes a t  tha t  t ime in  

Waterk loo f  was about  R2 400 roundabout  there ,  and  I  th ink  

a t  tha t  t ime i f  I  can  remember  we l l  m ine  was about  R11 000  

to  R12 000,  and I  asked h im who  is  go ing  to  s tay  in  th is  
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house and he sa id  he  was go ing  to  s tay  there ,  and I  sa id  to  

h im I  suggest  tha t  i f  you  –  I  sa id  a re  you go ing  to  run  i t  as 

a  guesthouse and he sa id  to  me no,  he  was go ing  to  l i ve 

there .   And I  sa id  to  h im you know I  wou ld  suggest  tha t  you 

dereg is te r  the  bus iness r igh t s  because o therwise  you are  

go ing  to  pay R10  000 a  month  more  fo r  ra tes  and taxes i f  

you  are  no t  go ing  to  run  i t  as  a  bus iness,  and so  he  sa id  

no ,  no  i t  i s  no t  necessary  he  w i l l  keep i t  l i ke  tha t ,  maybe in  

fu tu re  he  wou ld  l i ke  to  do  someth ing  w i th  i t .  

 So  I  mean I  had those k ind  o f  d iscuss ions w i th  h im.  10 

CHAIRPERSON:    Yes okay.    

MS DE BEER:    Okay.  

CHAIRPERSON:    Thank you,  I  in te r rup ted  you Mr  Son i .    

ADV SONI  SC:     Yes.  

CHAIRPERSON:    I  in te r rup ted  you,  you can cont inue.  

ADV SONI  SC:     No Cha i r,  can I  ask  you p lease  Ms de  

Beer  to  look  a t  page 76 and page  77 and these are  le t te rs  

you wro te  a f te r  you le f t .  

MS DE BEER:    That ’s  cor rec t .  

ADV SONI  SC:    I s  tha t  cor rec t?    What  a re  these  le t te rs ,  20 

jus t  in  genera l  be fore  you read them? 

MS DE BEER:     These le t te rs ,  as  you w i l l  see  is  the  27 t h  

o f  November,  tha t  was a f te r  I  handed over  my keys to  Mr  

Montana and I  jus t  ac tua l l y  fe l t  the  commun i ty,  my 

ne ighbours ,  because I  had good re la t ionsh ips  w i th  my  
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ne ighbours ,  and  I  jus t  bas ica l l y  in t roduced Mr  Lucky  

Montana to  them,  and you know sor t  o f  l i ke  te l l ing  them,  

you know make h im we lcome,  make h im fee l  –  because he 

is  a  very  smar t  man,  and he is  a  very  gent le  man and I  

wou ld  l i ke  you peop le  to  sor t  o f  make h im par t  o f  the  

communi ty.   So th is  i s  the  reason  fo r  the  le t te r  tha t  I  have  

wr i t ten .  

CHAIRPERSON:    I f  tha t  emai l  hasn ’ t  been read in to  the  

record  I  th ink  . . . [ in te rvenes]   

ADV SONI  SC:     I  want  i t  read in  ja .  10 

CHAIRPERSON:    Ja ,  go  ahead yes.  

ADV SONI  SC:     So  the  emai l  i s  da ted  the  27 t h  o f  

November  and i t  is  addressed to  a  par t i cu la r  emai l  address  

and the  sub jec t  mat te r  i s  Rose Avenue Secur i t y,  i s  tha t  

your  . . . [ in te rvenes]   

MS DE BEER:     Yes,  what  ac tua l l y  happened I  mean I  was  

about  a  year  o r  two years  pr io r  to  tha t  my husband was 

gun-po in ted  a t  our  house coming f rom the  gym and i t  was 

very,  ve ry  t raumat ic  and a f te r  tha t  we had 24 hour  secur i t y  

a t  ou r,  you know wi th  a  ga tehouse outs ide  ou r  ga te .   So 20 

tha t  i s  bas i ca l l y  j us t  . . . [ in te rvenes]   

CHAIRPERSON:    Whose emai l  address is  tha t  one where  

you sent  i t  to ,  and –  i s  i t  V is ion  or  someth ing ,  do  you want  

to ,  tha t  le t te r  a t  page 76,  tha t  emai l  address.   Was tha t  a  

common emai l  address fo r  the  communi ty  o r  what?  
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MS DE BEER:     Yes,  I  th ink ,  I  can ’ t  remember  we l l ,  you  

know a t  some s tage some o f  the  communi ty  a lso  go t  

invo l ved w i th  secur i t y  and I  can ’ t  remember  whether  tha t  

was you know par t  o f  –  you know because some o f  the 

communi ty  wou ld  ge t  say  ten  houses wou ld  have a  secur i t y  

pa t ro l l ing  and I  can ’ t  remember  a t  th is  s tage what  rea l l y  

happen ing ,  a l l  I  know we had our  own secur i t y,  bu t  we a lso  

sor t  o f  par t i c ipa ted  you know in  the  communi ty  as  we l l  you  

unders tand,  so  I  th ink  maybe tha t  cou ld  be  tha t ,  I  can ’ t  

remember.  10 

CHAIRPERSON:    Okay,  okay.    

ADV SONI  SC:     Wi l l  you  read then –  we l l  to  whom is  that  

emai l  addressed?  

MS DE BEER:     To  who?   

ADV SONI  SC:     Yes.  

MS DE BEER:     I  wou ld  l i ke ,  to  a l l  my ne ighbours ,  wh ich  

one?   Ja ,  my ne ighbours  i t  was the  peop le  across the  road 

f rom me,  the  peop le  –  I  had a  corner  s tand,  i t  was a  co rner  

house,  now the  peop le  r igh t  oppos i te  me,  the  peop le  next  

to  me on the  le f t  hand s ide  and the  peop le  a t  the  top  o f  20 

me.   I t  was on ly  to  bas i c  th ree  ne ighbours ,  ja .   The  peop le  

tha t  I  was c lose  to .  

CHAIRPERSON:    Okay,  jus t  read the  who le  emai l .    

MS DE BEER:    Okay.  

“To  a l l  my ne ighbours ,  
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I  wou ld  l i ke  to  in fo rm you tha t  I  have so ld  my home 

to  Mr  Lucky Mon tana,  the  cur ren t  CEO of  PRASA.   

He i s  a  very  n i ce  gent leman and  wou ld  take  fu l l  

respons ib i l i t y  o f  the  proper t y  on  the  1s t  December  

2014.   I  wou ld  l i ke  to  f ind  ou t  whether  you wou ld  be  

in te res ted  to  cont inue w i th  our  a r rangement  

concern ing  the  secur i t y,  i f  no t  I  wou ld  remove the  

guardhouse and cont inue w i th  the i r  se rv i ce  a t  my 

new res idence.  

Thank you very  much fo r  your  k ind  and fa i th fu l  10 

f r iendsh ip  over  the  past  seven years  and I  hope you  

have a  p rosperous Chr is tmas and a  New Year. ”     

ADV SONI  SC:     And you s ign  o f f  as  . . . [ in te rvenes]   

MS DE BEER:    Karen de Beer  . . . [ in te rvenes]     

ADV SONI  SC:     Ms Karen de Beer  and . . . [ in te rvenes]   

MS DE BEER:     Karen de Beer  and Fami l y  yes .   I  

remember  now,  sor ry,  I  remember  now,  i t  was the  

. . . [ in te rvenes]   

CHAIRPERSON:    The emai l  address?  

MS DE BEER:    The emai l  address,  Vis ion  Proper ty,  was  20 

the  few ne ighbours  jus t  on  e i ther  s ide ,  we were  jus t  about  

four  o r  f i ve ,  because o f  the  gun  po in t ing  you know we  

bas ica l l y  dec ided to  ge t  somebody you know so r t  o f  to  

pa t ro l .  

CHAIRPERSON:    Okay.  
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MR SONI  SC:    Then i f  you look a t  the  next  page,  page 77,  

you w i l l  see  tha t  i s  a  fu r ther  emai l  f rom yourse l f ,  bu t  th is  i s  

addressed to  Karen Mi tche l l .  

CHAIRPERSON:    A t  what  page?  

MR SONI  SC:    Oh sor ry,  page 77 Cha i r  I  th ink ,  i t  i s  the 

very  next  page.  

CHAIRPERSON:    Wel l  i t  a lso  say to  a l l  my ne ighbours ,  bu t  

i t  says  addressed  to ,  okay,  yes  con t inue.   

MS DE BEER:    I  th ink  maybe . . . [ in te rvenes]   

CHAIRPERSON:    I s  i t  ident ica l?  10 

MR SONI  SC:     I t  i s  ident ica l .  

MS DE BEER:    I t  i s  ident ica l .  

CHAIRPERSON:    Ja ,  okay.  

MS DE BEER:    I  th ink  what  cou ld  have happened here ,  

maybe one o f  my  s ta f f  maybe had  an overs igh t  on  one o f  

the  peop le  and tha t  we then bas ica l l y  fo rwarded to  them.  

CHAIRPERSON:    Ja ,  okay.  

MS DE BEER:    Okay.  

MR SONI  SC:     Bu t  what  you say in  your  a f f idav i t ,  and I  

am jus t  ask ing  i f  tha t  i s  now your  reco l lec t ion  as  we l l ,  you  20 

want  to  make i t  pub l i c  tha t  you want  them to  embrace Mr  

Montana?   

MS DE BEER:    Yes,  yes .   You know we had a  ve ry,  very  

n ice  communi ty  and you know everybody was qu i te  

sens i t i ve  about  what  i s  go ing  on  around them a f te r  th is  gun  
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po in t  e tce tera ,  and I  wanted to  le t  these peop le  know tha t  

there  i s  somebody mov ing  in  he re ,  th is  i s  who i t  i s  and i t  i s  

a  ve ry  n ice  person and I  wou ld  l i ke  h im,  because  I  a lso  

to ld  h im about  the  n ice  ne ighbours  tha t  I  had,  so  I  want  to  

jus t  make –  ac tua l l y  them to  ge t  to  know one anothe r.  

CHAIRPERSON:    Yes,  yes .  

MS DE BEER:    I  to ld  h im about  what  n ice  ne ighbours  I  

have and I  to ld  them about  what  a  n ice  man has bought  my  

house.  

CHAIRPERSON:    D id  you ever  meet  Mr  van der  Wal t?  10 

MR SONI  SC:     Never,  never.   

MS DE BEER:    Bu t  Mr  Montana you met?  

MR SONI  SC:     Yes Mr  Montana I  met  severa l  t imes .   

MS DE BEER:    Yes.  

MR SONI  SC:     On the  las t  cont rac t ,  on  the  f i rs t  cont rac t  

never.   

MS DE BEER:    Yes,  okay,  a l r igh t .  

MR SONI  SC:     And to  your  know ledge d id  Mr  van der  Wal t  

ever  v i s i t  the  house,  in  the  way tha t  Mr  Montana sa id  don ’ t  

wor ry  about  pa in t ing  and . . . [ in te rvenes]    20 

MS DE BEER:    No,  because I  don ’ t  know what  Mr  van de r  

Wal t  looks l i ke ,  I  have never  met  h im,  I  don ’ t  even know 

where  h is  o f f i ces  is .  

MR SONI  SC:     And Mr  Johan Smi t?   

MS DE BEER:    Never,  never.   I  never  spoke to  any o f  
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them,  I  never  spoke to  them,  I  worked th rough my lawyer.  

MR SONI  SC:     So  Mr  Montana is  the  on ly  one tha t  you 

spoke to  amongst  the  d i f fe ren t  . . . [ in te rvenes]    

MS DE BEER:    Yes,  and h is  secre tary?  

CHAIRPERSON:    H ’m? 

MS DE BEER:    And h is  secre tary.  

CHAIRPERSON:    And h is  secre ta ry,  yes  okay,  okay.  

MR SONI  SC:    Cha i rperson I  have  no fu r ther  quest ions.  

CHAIRPERSON:    Yes thank you very  much Ms de Beer,  we 

w i l l  re lease you,  we once aga in  want  to  say we are  gra te fu l  10 

tha t  you were  pa t ien t ,  thank you very  much fo r  coming to  

g ive  your  ev idence.  

MS DE BEER:    I t  i s  a  p leasure .  

CHAIRPERSON:    You are  now excused.  

MS DE BEER:    Thank you.  

MR SONI  SC:    Thank you aga in  f rom us Ms de Beer.  

CHAIRPERSON:    We wi l l  ad journ  now and tomorrow i t  i s  

two w i tnesses,  depend ing  on whether  an  app l i ca t ion  is  

go ing  to  be  brought  in  te rms o f  . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  okay,  so  we  w i l l ,  bu t  we w i l l  s ta r t  a t  20 

ten .   We ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 2  JULY 2020  


