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PROCEEDINGS RESUME ON 30 JUNE 2020 

CHAIRPERSON:  Good morning Mr Soni ,  good morning Mr 

Molefe,  good morning everybody.  

ADV SONI SC:   Morning Chairperson.  

CHAIRPERSON:   Are we ready? 

ADV SONI SC:   Yes we are.  

CHAIRPERSON:   Okay,  al r ight  let  us cont inue.   The oath 

that  you took yesterday Mr Molefe wi l l  cont inue to apply.   

Thank you.  

MR MOLEFE:   Yes Chairperson.  10 

ADV SONI SC:   Mr Molefe yesterday… 

CHAIRPERSON:   One second.  I  do not  know whether th is  

distance is enough.  Do you want to si t  a l i t t le further?  Ja,  

okay.   I  am – no I  do not  th ink further  that  s ide I  th ink further 

that  way.   I  am trying to make sure that  there is  enough 

social  d istance.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Between us.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Yes.  Yes Mr Soni .  20 

ADV SONI SC:   As i t  p leases Chairperson.   Mr Molefe 

yesterday we were deal ing wi th your replying aff idavi t  in the 

Swifambo matter,  do you remember? 

MR MOLEFE:   I  do remember Chai rperson.  

ADV SONI SC:   And you recal l  that  we adjourned on the 
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basis that  you had not  read the document in a long t ime and 

we would give you an opportuni ty to look at  i t?  

MR MOLEFE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   Now have you had an opportuni ty  to  look at  

your rep lying aff idavi t?  

MR MOLEFE:   I  d id Chairperson.  

ADV SONI SC:   And as far as your  recol lect ion now goes is  

what is contained in the replying aff idavi t  what happened? 

MR MOLEFE:   That  is correct  Chai rperson.  10 

CHAIRPERSON:   Hm.  

MR MOLEFE:   I  conf i rm.  

CHAIRPERSON:   Hm.  

ADV SONI SC:   So to the extent  that  there was an indicat ion 

that  not  al l  the documents were contained in the envelope 

given to Mr Mamabolo you conf i rm that  that  – that  the 

documents that  you name in your aff idavi t  were in fact  

contained in that  envelope? 

MR MOLEFE:   That  is correct  Chai rperson.  

ADV SONI SC:   Can I  ask,  did  you check that  wi th Mr 20 

Mamabolo between yesterday and today? 

MR MOLEFE:   I  d id do so Chairperson.  

ADV SONI SC:   Okay r ight .   Now I  just  want to ask you did 

you also read Mr Mashaba’s response to your replying 

aff idavi t?  
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MR MOLEFE:   I  d id Chairperson.  

ADV SONI SC:   And when one looks at  i t  is there much 

di fference between your version and his version? 

MR MOLEFE:   There is very l i t t le di fference.   I  th ink he 

refers to paragraph 9 – 9.4 and paragraph 10 where he says 

he d isagrees.   But  overal l ,  he agrees wi th the content  of  the 

aff idavi t  and to the extent  that  he says he disagrees wi th me.  

I  refuted that  because I  based my aff idavi t  on the documents 

that  he gave to Mr Mamabolo in an envelope.  

CHAIRPERSON:   Just  one second.  I  just  want to check 10 

maybe both you Mr Soni  and Mr Molefe you might  just  ra ise 

your voices a bi t .  

ADV SONI SC:   As you please Chai rperson. 

CHAIRPERSON:   I  want  to check wi th the t ranscr ibers.   Are 

you able to  hear everybody?  Oh, they give a thumbs up so 

they can hear you bet ter than I  can hear you.   But  I  th ink let  

us t ry and raise our voices a l i t t le b i t  ja.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Okay.   Thank you.  

ADV SONI SC:   Now just  – just  for the record Mr Molefe can 20 

I  ask you to turn to page 327 which is where h is response 

starts.  

CHAIRPERSON:   Just  place on record again what  docu – 

what bundle we are st i l l  on.  

ADV SONI SC:   Bundle D Exhibi t  SS6.  
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CHAIRPERSON:   Okay you are speaking away f rom the 

microphone.  

ADV SONI SC:   Bundle D Exhibi t  SS6.  

CHAIRPERSON:   Yes okay and what page do you… 

ADV SONI SC:   Page 327.  

CHAIRPERSON:   Okay.  

ADV SONI SC:   So I  just  look at  the areas of  di fference very 

quickly Mr Molefe.   So i f  you look at  what was crucial  about  

your evidence is  the meet ing and at  paragraph 65 of  his  

aff idavi t  in response to paragraph 9.6 of  your aff idavi t  he 10 

says:    

“ I  admit  that  a meet ing took place between me and Mr Molefe 

at  the Maslow Hotel  in Sandton on the 31 August  2015.”  

You conf i rm that? 

MR MOLEFE:   I  conf i rm i t  yes – conf i rm i t  Chairperson.  

ADV SONI SC:   And – and then in fact  he hardly disputes 

anything in  part icular  he says at  paragraph 71 of  his  aff idavi t  

that  you did ask him about the contr ibut ions but  he says i t  

was not  in  relat ion to Swifambo he says i t  was in  relat ion to 

his contr ibut ions to the ANC.  What do you say about that  20 

Mr.  

MR MOLEFE:   I  deny that  Chai rperson.   I  d id not  know Mr 

Mashaba.  At  that  stage I  d id not  even know i f  he was a 

member of  the ANC and I  would not  have asked h im i f  he 

was making a contr ibut ion to the ANC. 
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ADV SONI SC:   And what was the purpose of… 

CHAIRPERSON:   I  am sorry Mr Soni .   Should we not  just  

have Mashaba’s paragraph 71 read f i rst  to hear what he 

says.  

ADV SONI SC:   Absolutely.  

CHAIRPERSON:   And then Mr Molefe can respond to that 

vers ion.  

ADV SONI SC:   Yes.    

CHAIRPERSON:   I  th ink 72,  73 I  th ink – you would know 

bet ter but  I  see that  he – he seems to ta lk about  what 10 

t ranspi red in that  meet ing in those paragraphs.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   But  you can take the – the points point  by 

point .  

ADV SONI SC:   Yes.   So let  us just  to put  in context  Mr 

Molefe i f  you go to page – keep your f inger on page 328 but  

i f  you go to page 263 that  is where you make the a l legat ion 

about asking him for  the proof  of  the docu – for the proof  of  

the cont r ibut ions.    

MR MOLEFE:   Page 20? 20 

ADV SONI SC:   Page 263.  

MR MOLEFE:   263.    

CHAIRPERSON:   What – what of  course can be done Mr 

Soni  even wi thout  necessari ly  reading the paragraphs except  

or advise Mr Molefe might  wish to  refresh his memory is to  
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put  to him what his version … 

ADV SONI SC:   Yes.  

CHAIRPERSON:   Mr Molefe’s version was and how Mr 

Mashaba responds to that  point  by point  and then he can 

deal  wi th them.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Point  by point .   That  is another way but  I  

wi l l  leave i t  to you how you deal  wi th i t  ja.  

ADV SONI SC:   As i t  p leases Chai rperson.  

CHAIRPERSON:   Whichever is convenient .  10 

ADV SONI SC:   Now i f  you look at  f rom paragraph 9.6 on 

page 262 to 9.12 on page 263 this  is where Mr Mashaba is  

asking you for assurances that  there wi l l  not  be any 

consequences for him, would that  be correct? 

MR MOLEFE:   That  is correct  Chai rperson.  

ADV SONI SC:   And your response to him when he asked for  

those – for those assurances was what?  That you would l ike 

proof  that  those payments were made.  

MR MOLEFE:   That  is correct  but… 

ADV SONI SC:   Now in the context  of  the conversat ion on 20 

the 31 August  at  Maslow what was the proof  in relat ion to? 

MR MOLEFE:   In re lat ion to the payment? 

ADV SONI SC:   Yes.  

MR MOLEFE:   Wel l  the proof  was in relat ion to what  he said 

where monies he was requested to pay to Ms Maria Gomes.  
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CHAIRPERSON:   Yes.  

MR MOLEFE:   And the monies that  he said were through her  

company cal led – which was paid into the account a 

company cal led S imi lex.   A couple of  instalments.   And the 

money that  was paid to Mr Nkosi  Sabelo… 

ADV SONI SC:   Sorry I  just  want to get  the context  again.   

That  was – he needed to pay that  as a resul t  of  what? 

CHAIRPERSON:   Or maybe – maybe let  me put  i t  d i f ferent ly 

because I  th ink I  know what Mr Soni  is looking for  – th is  

might  help.   The – as you understood the posi t ion at  the 10 

meet ing the payments that  he said he had made to Simi lex 

and to Mr Nkosi  Sabelo or his company were – was he 

talk ing about payments that  he was making to Simi lex and to 

Mr – and to Nkosi  Sabelo Incorporated personal ly or  was he 

talk ing about payments that  he was making on behal f  of  

somebody e lse or on behal f  of  some ent i ty? 

MR MOLEFE:   He was not  – the context  was that  he – he 

said that  he was asked by Ms Gomes, Maria Gomes to pay 

money into those accounts and the money was l inked to the 

money that  PRASA would pay to Swifambo but  she said that  20 

that  money – she needed that  money for what she cal led the 

movement.   So that  was the context .  

CHAIRPERSON:   Okay.   Okay.  

ADV SONI SC:   So i t  was the money that  Swifambo was 

receiving as a resul t  of  i ts contract  wi th PRASA and i t  was 
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receiving that  money f rom PRASA? 

MR MOLEFE:   That  is correct  Chai rperson.  

CHAIRPERSON:   What – yes.  

MR MOLEFE:   She had said ear l ier that  th is cont ract  is 

going – i t  is a contract  amount ing to bi l l ions.   I t  should not  

be di ff icul t  for you to give 10% of  that  to the movement.   And 

I  must  hasten to say that  I  do not  know Ms Gomes mysel f .  

CHAIRPERSON:   Yes this is what was relayed to you by Mr 

Mashaba at  that  meet ing.  

MR MOLEFE:   That  is correct  Chai rperson.  10 

CHAIRPERSON:   As having been said to him by Ms Gomes.  

MR MOLEFE:   That  is correct .  

CHAIRPERSON:   Yes.   And during the meet ing was there a 

common understanding between you and Mr Mashaba as to 

what the reference to the movement was? 

MR MOLEFE:   The – the common understanding – wel l  I  

th ink he understood that  as wel l .   

CHAIRPERSON:   Yes.  

MR MOLEFE:   But  the common understanding of  what the 

movement was and is now is the Afr ican Nat ional  Congress.  20 

CHAIRPERSON:   Hm.  Yes.   Okay.   Thank you. 

ADV SONI SC:   A lr ight  now – now i t  is that  context  that  we 

look at  what Mr Mashaba says at  page 328 paragraph 71 and 

can you just  say more or less wel l  I  mean can you just  

paraphrase what  he says in relat ion to the payment at  
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paragraph 71.   I f  you want you can just  read i t  into the 

record.  

MR MOLEFE:   That  is? 

ADV SONI SC:   At  page 328 paragraph 71.  

CHAIRPERSON:   Is the l ight ing – is the l ight ing f ine for 

reading purposes there Mr Molefe? 

MR MOLEFE:   I t  is okay.  

CHAIRPERSON:   I t  is f ine.  

MR MOLEFE:   I t  is f ine Chai rperson.  

CHAIRPERSON:   Okay a lr ight .  10 

MR MOLEFE:   He says:  

“At  the meet ing on”  

That  is paragraph 71 he says:  

“At  the meet ing”  

Mr Mashaba says:  

“At  the meet ing on 31 August  2015 Mr Molefe asked me 

whether I  supported the ANC f inancial . ”  

ADV SONI SC:   Now just  – i f  you could just  stop there.   Did 

you ever ask that  quest ion? 

MR MOLEFE:   I  d id not  ask that  quest ion.  20 

ADV SONI SC:   The context  in which this interact ion took 

place on the 31s t  was that  he had cal led for  the meet ing – Mr 

Mashaba had cal led for the meet ing.  

MR MOLEFE:   He had cal led for  the meet ing and i t  was 

about how he could preserve the assets that  he had 
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accumulated before he became part  of  the Swifambo tender.  

CHAIRPERSON:   Now with reference to that  sentence in that  

paragraph is your  version that  you never asked this quest ion 

in relat ion to him personal ly or is the posi t ion that  you never 

even asked i t  in relat ion to  Swifambo in case you – you said 

you meaning Swi fambo because he was part  of  Swifambo 

and he thought that  you meant him personal ly.  

MR MOLEFE:   I  d id not  ask the quest ion Chai rperson.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   To him. 10 

CHAIRPERSON:   In …[intervenes] .  

MR MOLEFE:   Or  in the context  of  h im being the Chairman 

of  Swifambo.  

CHAIRPERSON:   Okay.  

MR MOLEFE:   I  d id not  ask.  

CHAIRPERSON:   Okay.   Okay thank you.  

ADV SONI SC:   Sorry the – whi le on that  point .   At  the 

meet ing did you know or before the meet ing did you know 

that  he had made contr ibut ions to the ANC? 

MR MOLEFE:   I  d id not  know that  he made any cont r ibut ion 20 

to the ANC Chairperson.   And I  should just  draw the at tent ion 

of  the commission the Chai rperson to the fact  that  that  

meet ing was asked for by him and I  –  I  was l istening to him.  

He is the f i rst  one who told us of  individuals and or  

companies that  he paid money to which then gave r ise to me 
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saying but  we would need to see the records of  those 

payments.  

ADV SONI SC:   When he – oh sorry carry on.   He then says I  

d id not  th ink.  

MR MOLEFE:   He says,  I  d id not  th ink I  am now cont inu ing 

that  paragraph Chairperson that  is paragraph 71 and he 

says:  

“ I  d id not  th ink there was anything untoward about his l ine of 

quest ioning as I  have Mr Molefe in a high regard and 

understood him to be a loyal  respected senior a member of  10 

the ANC.  To my mind the discussion in respect  of  the ANC 

had no relevance to the issues between PRASA and 

Swifambo.”  

ADV SONI SC:   What is your react ion to that? 

MR MOLEFE:   No he is – he is correct  because at  that  stage 

there was no reason for – for us to speculate about what the 

re lat ionship could have been between Swifambo and the 

ANC.   

CHAIRPERSON:   Yes Mr Soni .  

ADV SONI SC:   But  he said i t  had no relevance.  20 

MR MOLEFE:   He says i t  had no relevance and he is correct .   

I t  had no relevance at  that  stage.  

ADV SONI SC:   Wel l  I  do not  understand because… 

MR MOLEFE:   What I  am saying is that  I  – f i rst ly I  d id not  

ask him.  
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ADV SONI SC:   Yes.  

MR MOLEFE:   So i t  d id not  ar ise but  I  a lso agree wi th him 

that  the meet ing was not  about  the relat ionship between 

Swifambo and the ANC.  But  nei ther  was i t  about  relat ionship 

between Swifambo and PRASA.  I t  was about his concerns 

regarding what the impl icat ions of  the invest igat ions that  

PRASA was conduct ing might  have on h im as a person and 

the assets that  he had accumulated.  

CHAIRPERSON:   Would he… 

MR MOLEFE:   Before he jo ined Swifambo.  10 

CHAIRPERSON:   Would the – would the posi t ion be that  the 

re levance of  the – of  any relat ionship that  the ANC may have 

had with Swifambo would the posi t ion be that  that  re levance 

i f  any would have ar isen once he sa id that  the payments that  

he – that  Swifambo had made to Ms Gomes were for  the 

movement?  Is that  when the re levance of  the ANC would 

have ar isen? 

MR MOLEFE:   Chai rperson wi thout  any further evidence that  

monies given to Ms Gomes through – to the ANC.  

CHAIRPERSON:   Hm.  20 

MR MOLEFE:   I  do not  know how one could – wel l  i t  w i l l  be 

the relevance in the fact  that  she ment ioned – he ment ioned 

the movement.  

CHAIRPERSON:   Yes wel l  what  I  mean is my expectat ion is 

that  i f  you are in a meet ing such as the meet ing that  you had 
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wi th Mr Mashaba on that  day where he was coming to I  do 

not  know whether plead is the correct  word but  to ta lk  to you 

to say please do not  touch my assets.   I  have worked hard 

for these assets wi thout  Swifambo you know whatever  

invest igat ion is done.  I f  in that  context  and in the context  of  

the fact  that  you and your board were conduct ing 

invest igat ions into a l legat ions of  corrupt ion at  PRASA i f  

somebody said part  of  the money that  is paid to Swifambo is  

actual ly go ing to  the ANC there might  be no proof  at  that  

stage but  my expectat ion is that  that  would raise – that  10 

would make the ANC and i ts re lat ionship cal l  i t  a l leged 

re lat ionship ei ther  wi th Ms Gomes or wi th Swifambo relevant  

because you would be saying,  wel l  is i t  possible that  

proceeds of  corrupt ion are going to  my movement.   That  they 

may be going to the govern ing party and therefore you might  

say,  wel l  I  want  proof  of  that .   I  want  – I  want to  see al l  of  

those things because maybe the ANC does not  know that  th is 

money comes f rom corrupt ion.   Maybe i t  does know but  th is  

is  –  th is would be a ser ious al legat ion i f  somebody makes i t .   

That  is my – my thinking of  what you would think.  20 

MR MOLEFE:   Chai rperson at  that  meet ing I  do not  know Mr 

Mashaba.  At  best  that  would simply say what was your state 

of  mind.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   We should have exis ted in  mind that  wel l  part  
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of  the addi t ional  evidence.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   That  we would I  want to see.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   Would probably prove peace order.   But  i t  is 

not  someth ing that  I  sa id to him.  I  want  evidence.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   To see whether those monies went  to the 

ANC.  

CHAIRPERSON:   Yes.  10 

MR MOLEFE:   But  natural ly my state of  mind.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   I  would have been concerned.  

CHAIRPERSON:   Ja okay.   Thank you.  

ADV SONI SC:   There are two issues Mr Molefe.  One is he 

cal ls the meet ing to say,  please do not  take away my assets 

because your invest igat ions wi l l  show I  gave certain  monies 

to a Ms Gomes.   That  was part  of  the purpose of  the 

meet ing.  

MR MOLEFE:   That  is –  wel l  – wel l  – wel l  once he started 20 

talk ing about people,  he paid monies to clear ly his fear  was 

that  he would be impl icated in the invest igat ion.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   Mr Molefe I  am just  t ry ing to understand 

your state of  mind.   You f i le your  founding aff idavi t  in the 
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Swifambo matter  in which you say the Swifambo contract  

was tainted by corrupt ion.  

MR MOLEFE:   That  is correct .  

ADV SONI SC:   R ight .   Invest igat ions are done and then you 

discover certain things but  Mr Mashaba in the meant ime 

comes to you and says,  look man you may discover  certain  

th ings,  you may discover  these payments,  before you 

discover them, I  want to reveal  them to you.   Is that  the 

sequence of  events? 

MR MOLEFE:   That  is correct .   That  is correct .  10 

ADV SONI SC:   Now what the Chairperson is  saying is when 

he says these payments were made to Ms Gomes to give to  

the movement that  is what you must  have understood.   That  

the payments we made to Ms Gomes al legedly to be paid to 

the movement.  

MR MOLEFE:   That  is correct .   But  – but  that  is in my state 

of  mind that  is not  what I  asked h im.  

CHAIRPERSON:   No,  no,  no I  th ink… 

ADV SONI SC:   Oh yes,  no,  no that  is…. 

CHAIRPERSON:   I  th ink we understand that .  20 

ADV SONI SC:   Yes.  

CHAIRPERSON:   You did not  ask him. I  th ink the quest ion 

simply arose because there was the quest ion of  – because 

you said you agreed with Mr Mashaba’s statement that  the 

re lat ionship between I  th ink ei ther  Swifambo or Ms Gomes 
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was i r re levant  and you said you agree that  at  that  stage that  

was the term you used i t  was i r re levant  and certainly I  

thought that  what  you meant was at  a certain stage I  had no 

informat ion about  the ANC possibly  get t ing – get t ing paid or  

al legedly get t ing paid out  of  th is therefore i t  was i r re levant .   

But  then I  was thinking that  based on the fact  that  your  

evidence is that  at  the same stage in the meet ing Mr 

Mashaba did say Ms Gomes said,  these payments to  be paid 

to her company were for the movement.   I  then thought at  

that  stage I  would not  expect  you to think that  al legat ion is  10 

i rrelevant .   I  would expect  that  you would say,  wel l  i f  what  

you are tel l ing me is  correct  then I  wi l l  be very concerned so 

I  would therefore wai t  to see what proof  there is because my 

expectat ion is cer tainly that  i f  you were to be presented wi th 

proof  that  your movement is being given shal l  I  cal l  i t  “d i r ty 

money” f rom corrupt ion that  is not  –  that  is not  what you 

would l ike your movement to – that  is not  the kind of  money 

you would l ike i t  to receive.   And that  is the kind of  th ing that  

i f  somebody makes an al legat ion l ike that  that  you would l ike 

to see there is  proof  of  i t .   So I  th ink that  is where I  was 20 

coming f rom.  But  when you said at  that  stage you became 

concerned but  there was no proof ,  I  was happy to – to leave 

i t  at  that .   But  I  want to  make sure that  we are on the same 

page.  

MR MOLEFE:   The – I  -  maybe I  am st ruggl ing to ar t iculate 
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mysel f .  

CHAIRPERSON:   I f  I  – i f  I  knew another language that  you 

knew I  would say speak i t  but  I  am l imi ted in my languages.  

MR MOLEFE:   Ja,  ja.   Chai r  – Chairperson the – perhaps to  

say that  there would have been no relevance may not  be 

correct .  

CHAIRPERSON:   Accurate.  

MR MOLEFE:   But  to say that  a l though the purpose of  the 

meet ing had to do wi th his concerns about his personal  

assets.   Once he brought in the quest ion of  paying monies to  10 

people who said that  they need the money on behal f  of  the 

movement i t  ra ises an important  quest ion of  potent ia l  

involvement of  the movement of  the ANC in matters that  

affect  him, Swifambo and Ms Gomes.  

CHAIRPERSON:   Yes.   Yes.   No I  th ink that  f i ts  in  wi th what I  

expected would be the posi t ion.   Ja,  ja,  okay.   No thank you.  

ADV SONI SC:   And – and Mr Molefe i t  comes against  the 

backdrop that  you had al ready al leged in the founding 

aff idavi t  that  the Swifambo cont ract  was tainted.  

MR MOLEFE:   Yes Si r.  20 

ADV SONI SC:   And so this just  was in a sense proof  of  the 

nature of  the tension.   Not  only was i t  an i r rat ional  uh-uh,  

contract  for. . .  for  PRASA maybe inter l inked to but  we a lso 

know now that  funds were being d iver ted to  somebody e lse  

which then turned out  to  be a l leged ly the movement .   Would 
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that  be accurate?  

MR MOLEFE:   That . . .  that  is correct .  

ADV SONI SC:   In  the. . . [ intervenes]   

CHAIRPERSON:   For. . .  I  am sorry.   For what i t  is worth uh,  I  

just  want to say that  uh,  of  course,  at  th is stage uh,  we have 

no proof  that  money f rom Swifambo was paid to the ANC.   

We.. .  we. . .  we. . .  certainly,  I  am not  aware of  anything.    

I  do not  know i f  there are something in the 

documents that  I  have not  seen yet  uh,  but  i f  anybody makes 

such an al legat ion,  i t  would be such a ser ious al legat ion 10 

because. . .   

Not  on ly because i t  would be wrong for any party but  

to. . .  to. . .  to. . .  to receive such monies knowingly that . . .  

[ laughs]  maybe I  should emphasise i t ,  knowingly knowing 

where they were coming f rom.  

 But  i t  would be much more ser ious when that  party is  

the governing par ty because part  o f  the quest ions that  many 

South Afr icans,  I  th ink,  ask when they look at  the levels of  

corrupt ion in our country,  part icular ly wi thin the publ ic  

serv ice,  the is SOE’s.  20 

 Part  of  the quest ion that  they should be asking or  are 

asking is.  “who were the people who are supposed to make 

sure that  th is does not  happen both wi thin government and 

outside off  of  government wi thin an execut ive and outside of 

the execut ive?”  
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 And uh. . .  and uh,  and uh,  the quest ion ar ises whether  

some of  those people or some of  those bodies and 

organisat ions turned a bl ind eye because they may have 

been benef i t ing.  

 So those. . .  those quest ions in th is kind of  

invest igat ion that  the Commission is do ing,  we have got  to 

keep our minds open to. . .  to check.  

 is i t  possible that  here,  so and so could have done 

something but  did  not  do something because uh,  he or she 

or  h is or her organisat ion was benef i t ing a l l  because i t  was 10 

f r iends that  were involved and therefore act ion was not  

taken.  

 We have to keep our minds qui te open for that .   So 

but  I  thought I  must  just  ment ion that  at  th is stage I  am not  

aware that  there is any evidence to. . .  to that  e ffect  but  once 

an al legat ion is made i t  is very important  that  we. . .  we. . .  we 

probe.  

Part icular ly because the al legat ions of  corrupt ion at  

PRASA went on for  many years wi thout  one seeing any uh,  

um.. .  wi thout . . .  wi thout  one seeing the levels going down.  20 

 Um, and of  course,  the ev idence that  you have given 

Mr Molefe,  is  very clear that  when your board starts  to deal  

wi th th is issue of  corrupt ion. . .  I  th ink your evidence says,  

“we were at tacked”.    

“We were at tacked.   We did not  get  support  f rom 
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quarters where we expected we would get  support .   We were 

being at tacked.   We were at tacked for doing the r ight  th ing 

and ul t imate ly we were kicked out” .  

 And uh. . .  wel l ,  other people wi l l  come and give 

evidence and we want to know whether what they have to 

say about th is because indeed, i f  th is is what happened i t  is 

terr ib le but  they must  come g ive evidence and say whether 

they deny what you are saying.  

 That  in the end,  i f . . .  when I  make my f indings,  I  f ind 

that  th is is what happened, you are r ight ,  i t  is terr ib le.   I t  is 10 

something very ser ious.   Okay thank you.   You want to say 

something?  

MR MOLEFE:   Maybe counsel  uh,  i f  i t  exists anyway in the 

uh,  the document ,  you wi l l  refer me uh,  to that .  Uh,  but  I  

agree wi th counsel  that  the meet ing takes place against  the 

backdrop off  uh,  invest igat ions that  were demonst rat ing that 

Swifambo was tainted.  

 And that  is detai led in how process was undertaken.   

The rol l  off  Mr Mt imkulu designing uh,  the RFP’s in a manner 

that  favours.   Thei r  part icular party changes f rom what was 20 

or ig inal ly uh,  supposed to be a lease arrangement uh,  to be 

coming now a lease and outr ight  patches but  only that  done 

by Swifambo.  

 So. . .  so. . .  so that . . .  that . . .  that  is  correct  here.   I  

have no recol lect ion of  uh,  my evidence.   Um, as stat ing 
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categorical ly that  uh,  the ANC received money.    

Uh,  whether i t  is in  my founding aff idavi t  in that  

matter or in publ ic statements that  I  made.  Every t ime I  

spoke about i t ,  was in the context  of  what Mr Mashaba said 

to us.   So in fa i rness to the ANC, I  do not  have evidence that  

says,  “you got  that  money”.  

CHAIRPERSON:   Yes,  yes.   Now that  is what I  was also 

emphasising.   That  at  th is stage,  I  am not  aware of  any 

evidence that  the ANC got  money f rom uh,  Swifambo.  

 Uh,  I  have only heard evidence of  what you are 10 

saying Mr Mashaba told you about  what his  commerce said.   

So that  is how far i t  goes.  

But  I  was simply saying,  you know, one needs to  

have a look.   One needs to. . .  to probe.   We have got  to do 

the. . .  the. . .  the job that  we have been asked to do properly.   

Thank you.  

ADV SONI SC:   Thanks,  Chai rperson.   Mr Molefe,  uh,  you 

are qui te r ight .   Uh,  you never said that  you have the proof .   

You have merely said,  that  these were the reports you have 

received and. . .  and. . .  and that  one accept .  20 

MR MOLEFE:   That  is correct ,  Chai rperson. 

ADV SONI SC:   But . . .  but  I  just  want to make this point  

though.  I f  we go to paragraph 72 of  uh,  the response to your 

replying aff idavi t .   Mr Mashaba.. . [ intervenes]   

CHAIRPERSON:   At  what page? 
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ADV SONI SC:   Sorry.   At  page 329 Chairperson.  

CHAIRPERSON:   Yes,  okay.   Paragraph 72.  

ADV SONI SC:   Yes.   Now, he uh,  he says. . .  oh,  sorry.   At  

the end of  paragraph 71,  he says:  

“To my knowledge, no donat ions were made by 

Swifambo to the ANC.”  

That  is. . .  that  is the point  he makes.  

MR MOLEFE:   That  is correct ,  Chai rperson. 

ADV SONI SC:   And i f  you look at  the aff idavi t  as a whole 

and you have,  you see that  is the constant  theme that ,  “yes,  10 

I  made the payments.   I  received the payments on behal f  of  

Swifambo.  I  made payments to my own company.”   That  is 

the crust  of  Mr Mashaba’s evidence.  

MR MOLEFE:   Uh,  that  is correct .  

ADV SONI SC:   Yes.   And that  is  a l l  we have to go on an. . .  

and we must  accept  that  as the Chairperson so. . .  so uh,  

c lear ly  pointed out  that  that  is the only l ink we have,  his 

statement to you,  that :   

“ I  received payments on behal f  o f  Swifambo and I  

was asked to make those payments to Ms Gomes who 20 

would then dist r ibute i t  to the movement.   I  do not  

know whether or not  she did”.  

MR MOLEFE:   That  is correct ,  Chai rperson. 

ADV SONI SC:   But  what is s igni f icant  at  paragraph 72.   In  

the middle he says,  Mr Mashaba says:  
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“ I  made the payment set  out  in Annexures RA15, 17,  

20,  21 and 22. ”    

Those are the payments referred to in the payment schedule 

that  you were given.   You remember yesterday. . . [ intervenes]   

MR MOLEFE:   That  is correct ,  Chai rperson.  

ADV SONI SC:   So the only quest ion,  as the Chai rperson 

has pointed out  is ,  were those pay. . .  can those payments be 

l inked to the ANC?  That  is the issue.   Would be that  be 

correct? 

MR MOLEFE:   Wel l ,  the [ laugh]  the. . .  the payment can only 10 

be l inked to the ANC to the extent  that  uh,  according to Mr 

Mashaba and Ms Gomes presents hersel f  as a fundra iser for 

the ANC.  

ADV SONI SC:   Yes.   Yes,  that  is correct .   Then at  paragraph 

73 under that ,  he says:  

“ I  gave the annexures to Mr Mamabolo to show that  I  

supported the ANC as requested dur ing the meet ing 

by Mr Molefe”.  

What is your react ion? 

MR MOLEFE:   Uh,  that  is not  t rue.   I t  had nothing to do wi th  20 

whether uh,  we wanted to put  payments to the ANC.  Uh,  the 

document was requested for him to demonst rate that  when 

he says he paid money to Simi lex of  Ms Maria Gomes and 

uh,  the t rust  that  was held by uh,  uh,  those uh,  that . . .  that  

law.. .  law f i rm and. . .  and. . .  and uh Mr Sabelo,  Ngozi  Sabelo,  
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that ,  in fact ,  those payments were effected.    

That  is. . .  that  is . . .  that  is what the evidence was 

supposed to prove for us because I  have al ready said that  I  

never asked him whether he was support ing the ANC or not .  

CHAIRPERSON:   [ throat  c lear ing]   Excuse me.  As I  

understand your  evidence and you must te l l  me i f  I  

misunderstand.   The meet ing was cal led by Mr Mashaba.  

MR MOLEFE:   That  is correct ,  Chai rperson. 

CHAIRPERSON:   That  is point  one.   Point  two,  the meet ing 

was ca l led by Mr Mashaba in connect ion wi th the 10 

invest igat ion that  PRASA was. . .  the invest igat ions that  

PRASA was conduct ing.   That  is number two.   Is that  r ight?  

The meet ing had a l ink.  

MR MOLEFE:   That  i t  was . . . [ intervenes]  by the 

invest igat ion.  

CHAIRPERSON:   Yes,  his request  for a meet ing.  

MR MOLEFE:   Yes,  Chairperson.  

CHAIRPERSON:   . . .had something to do wi th the 

invest igat ions that  PRASA was conduct ing.  

MR MOLEFE:   That  is correct .  20 

CHAIRPERSON:   Um, am I  correct  in also saying that  uh,  in 

part icular,  th is request  was connected wi th the invest igat ion 

that  PRASA was conduct ing that  affected Swifambo? 

MR MOLEFE:   That  is correct .  

CHAIRPERSON:   That  was correct .   And um, at  the meet ing,  
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he requests you to uh-uh. . .  uh,  he requests that  his  assets 

should not  be touched as a resul t  of  th is invest igat ion.   Is 

that  r ight? 

MR MOLEFE:   That  is correct .  

CHAIRPERSON:   And uh,  and he. . .  s ince he is the one who 

cal led. . .  who requested the meet ing,  obviously he is the one 

who were. . .  who was going to te l l  you why he wanted the 

meet ing.  

MR MOLEFE:   That  is correct .  

CHAIRPERSON:   And. . .  and he tel ls you why he wanted the 10 

meet ing.   His. . .  and he says he is fear ing that  as a resul t  of  

the invest igat ions that  um, relate to Swifambo, he fears that 

his assets might  be in danger of  be ing taken away.    

Uh,  as far  as you know,  he himsel f  had no business 

or no business that  he was uh,  doing wi th. . .  wi th PRASA in 

his personal  capaci ty or though any company other than that  

he was chai rperson of  Swifambo.  

MR MOLEFE:   That  is correct ,  Chai rperson. 

CHAIRPERSON:   So. . .  so. . .  so the whole meet ing was real ly 

about  how the invest igat ion of  PRASA relat ing to Swifambo 20 

was affect ing him or could affect  him.  

MR MOLEFE:   Because he was the chairman.. . [ intervenes]   

CHAIRPERSON:   Because he was the chairman.  Yes,  yes.   

Yes.   No,  thank you.  

ADV SONI SC:   And he had been asked to be chai rperson by 
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somebody e lse.   Who was that  person? 

MR MOLEFE:   That  person was uh. . .  the person who asked 

Mr Mashaba to be the chairperson of  Swifambo was the 

founder of  Swifambo, Mr Mabunda Makhensa.  

ADV SONI SC:   Makhensa Mabunda? 

MR MOLEFE:   Ja,  Makhensa Mabunda.  Ja.  

ADV SONI SC:   And what  company was he associated wi th,  

Mr Mabunda? 

MR MOLEFE:   Uh,  Mr Mabunda was associated wi th 

Swifambo.  Uh,  he. . .  he was wi th  what was cal led the S-10 

Group which had a lot  of  subsidiar ies under i t .    

A consul t ing uh,  an engineer ing consul t ing f i rm.  Uh,  

general  consul t ing uh,  business.   And then,  of  course uh,  the 

other one was cal led Swifambo Rai ls.   

 And then I  th ink that  is the one that  was supposed to 

then deal  wi th the procurement of  locomot ives.  

ADV SONI SC:   Now the S-Group is short  for what company 

of  what group of  company? 

MR MOLEFE:   The uh,  S-Group is short  for Swifambo Group 

of  Companies.  20 

ADV SONI SC:   The evidence elsewhere is the S-Group is  

short  a. . .  is short  for Siyaya.  

MR MOLEFE:   Oh,  okay.   Ja.   Yes,  Siyaya also that  he is 

involved in.   I t  is also a uh,  consul t ing business.  

ADV SONI SC:   And then f inal ly.   Can I  refer  you to 
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paragraph 79 of  Mr Mashaba’s response which appears at  

page thi r ty. . .  uh,  331?   

MR MOLEFE:   [No audible reply]   

ADV SONI SC:   Wherein response to paragraph 9.13 of  your 

replying aff idavi t ,  he says these. . .  the contents of  these are 

admit ted,  save that  he did not  provide certain documents but  

I  can ask us to  go back to paragraph 9.13 which is at  page 

264?   

MR MOLEFE:   [No audible reply]   

ADV SONI SC:   And you wi l l  see that  is where you l ist  the 10 

documents that  were contained in the envelope given to Mr 

Mamabolo.   Page 264,  mister. . .  

MR MOLEFE:   Yes,  s i r.   Uh,  Chai rperson. . . [ intervenes]   

CHAIRPERSON:   H’m? 

MR MOLEFE:   I  have found the page.  

CHAIRPERSON:   Okay.  

ADV SONI SC:   Now just . . .  just  so that  there is no dispute 

about that .   Do you conf i rm that  the envelope that  Mr 

Mamabolo gave you contained these documents as you l ist  

them? 20 

MR MOLEFE:   I  conf i rm, Chairperson.   There is no other uh,  

place where I  could have got ten documents.  

CHAIRPERSON:   H’m.  

MR MOLEFE:   Mr Mashaba.. . [ intervenes]   

CHAIRPERSON:   H’m.  
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MR MOLEFE:   . . .outs ide what he uh,  sends to us in an 

envelope.  

CHAIRPERSON:   H’m.  H’m.  I  am sorry,  Mr Soni .   I  th ink,  go 

to the page two hundred and. . .?  

ADV SONI SC:   Oh,  sorry.   Page 264,  Chai r.  

CHAIRPERSON:   264.   Uh. . .  

ADV SONI SC:   That  is the page I  have actual ly f in ished 

yesterday,  Chai r.  

CHAIRPERSON:   Un,  I  wonder whether uh. . .  these 

documents that  were in the envelope are very important .   I  10 

wonder whether we have p laced them on record,  apart  f rom 

simply saying documents l isted in page 26. . .  I  am looking at  

264.  

ADV SONI SC:   264.  

CHAIRPERSON:   Is that  r ight? 

ADV SONI SC:   Yes,  yes.  

CHAIRPERSON:   Then maybe we should just . . . [ intervenes]   

ADV SONI SC:   Uh. . . [ in tervenes]   

CHAIRPERSON:   . . .p lace on record. . . [ intervenes]   

ADV SONI SC:   Ident i fy what. . . [ intervenes]   20 

CHAIRPERSON:   . . .exact ly  what documents were that  were 

in the envelope,  ja.  

ADV SONI SC:   As you please Chai rperson.   Uh,  Mr Molefe,  

at  paragraph nine. . .  9.13.1,  the f i rs t  document you say that  

was in the envelope was RA15 and that  appears at  page 
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283.    

CHAIRPERSON:   Uh,  he. . .  he. . .  he might  not  need to go to  

each one.  

ADV SONI SC:   Yes,  I . . .  I  could ident i fy i t .  

CHAIRPERSON:   I f  he knows.. .  Ja,  i f  he knows.  He has 

checked al ready.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   And just  conf i rm. 

MR MOLEFE:   I . . .  I  conf i rm, Chai rperson.  

CHAIRPERSON:   Yes,  yes.   Okay.  10 

CHAIRPERSON:   And this could be the document uh,  that  

we referred to yesterday.   This is the schedule of  payments.  

MR MOLEFE:   That  is correct ,  Chai rperson. 

ADV SONI SC:   The next  document  is the one at  RA16 which 

is at  page 284 and that  is a st r ing of  emai ls between Mr 

Mashaba and Mr Sabelo.  

MR MOLEFE:   Uh,  that  is correct ,  Chairperson.  

ADV SONI SC:   And then the next  one is 217 which is a 

let ter wri t ten by Mr Mashaba to h is bank,  asking them to 

faci l i tate a payment to Knowles Husain or  ten mi l l ion for  20 

R 100 000,00.  

MR MOLEFE:   Uh,  that  is correct ,  Chairperson.  

ADV SONI SC:   And you have checked that  . . . [ intervenes]   

MR MOLEFE:   I . . .  I  wi l l  check i t ,  yes.  

ADV SONI SC:   And the next  one. . .  the next  document you 
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refer to is  RA18 which is  and this is the document we went  

through yesterday,  the f i rst  invoice that  Simi lex sent  to Mr 

Mashaba.  

MR MOLEFE:   That  is correct ,  Chai rperson.  

ADV SONI SC:   And then RA19 is the second invoice.  

MR MOLEFE:   I  have. . .  I  have uh,  I  conf i rm that .  

ADV SONI SC:   And RA20 is the payment author isat ion let ter 

to the bank again by Mr Mashaba for  a  payment to  be made 

to Knowles Husain.  

MR MOLEFE:   That  is correct ,  Chai rperson. 10 

ADV SONI SC:   And RA21 is a simi lar document  that  in  

re lat ion to a. . .  a di fferent  payment  to Knowles Husain who 

sent  for R 14 500 000,00.  

MR MOLEFE:   That  is correct ,  Chai rperson. 

ADV SONI SC:   And RA22 is  the payment not i f icat ion sent  by 

ABSA Bank to Mr Mashaba’s company.  

MR MOLEFE:   Correct ,  Chairperson. 

ADV SONI SC:   For R9 400 00,00.  

MR MOLEFE:   That  is correct ,  Chai rperson. 

ADV SONI SC:   And then RA23 is emai ls between Mr 20 

Mashaba and Ms Gomes.  

MR MOLEFE:   That  is correct ,  Chai rperson. 

ADV SONI SC:   And in these,  she just  refers to the invoices 

we have talked about ear l ier.  

MR MOLEFE:   That  is correct .  
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ADV SONI SC:   Now just  f inal ly in  relat ion to these. . .  th is. . .  

your  evidence relat ing to  what Mr Mashaba told you,  th is 

replying aff idavi t  and the documents at tached to you,  I  just  

want to conf i rm that  you do conf i rm that  what is set  out  in  

the replying aff idavi t  is correct ly records what happened at  

the t ime? 

MR MOLEFE:   I  do conf i rm that  Chai rperson.   That  the 

contents of  the aff idavi t  conf i rms what happened at  the t ime.  

ADV SONI SC:   Mr Chai rperson,  may I . . .  may I  make this  

point?  You have raised an important  issue.  10 

CHAIRPERSON:   Uh,  please ra ise your voice.  

ADV SONI SC:   Oh,  sorry.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   You have ra ised an important  issue that  I . . .  I  

intended raising uh,  uh,  br inging i t  up.   Clear ly what one 

needs now is the evidence of  Mr Mashaba and the evidence 

of  Ms Gomes and to the extent  necessary,  Mr Mamabolo.    

So those are the wi tnesses whom we wi l l . . .  wel l ,  Mr 

Mamabolo,  perhaps an aff idavi t ,  just  to conf i rm the 

correctness of  th is but  perhaps to cal l  h im, depending on Mr 20 

Mashaba’s response and Ms Gomes. 

CHAIRPERSON:   Yes.  

ADV SONI SC:   Okay.   But  uh-uh,  Mr Mashaba and Ms 

Gomes, we wi l l  obviously have to get  them to 

respond.. . [ intervenes]   



30 JUNE 2020 – DAY 227 
 

Page 34 of 203 
 

CHAIRPERSON:   Ja.  

ADV SONI SC:   . . . to Mr Molefe’s uh-uh. . . [ intervenes]   

CHAIRPERSON:   Yes,  yes.  

ADV SONI SC:   . . .aff idavi t  and evidence.  

CHAIRPERSON:   Ja,  ja.   And. . .  ja ,  that . . .  that  needs to be 

done.  

ADV SONI SC:   Now, just . . .  just  f inal ly on this issue.   Again,  

we are talk ing about state of  mind,  s i r.   Mr Molefe,  when you 

were told th is by Mr Mashaba and. . .  and remember you are a 

member of  the ANC.  I  suppose you thought “oh,  but  that  is 10 

not . . . ”  but  certainly at  that  stage because he says you 

. . . [ indist inct ]  members.   What was your  react ion to how 

PRASA was awarding tenders i f  that  al legat ion was correct? 

MR MOLEFE:   I  th ink counsel  should rephrase the quest ion,  

Chairperson because uh,  counsel  says how PRASA was 

awarded tenders.  

CHAIRPERSON:   H’m.  

MR MOLEFE:   Counsel  wanted to say something else.  

CHAIRPERSON:   Yes,  I  am af ra id I  a lso did not  pay 

at tent ion because I  was reading something here.  [ laughs]  20 

MR MOLEFE:   Yes.  

CHAIRPERSON:   Uh,  do you want to. . .?  

MR MOLEFE:   Chai r.   Yes,  i t  should be,  maybe Swifambo 

was . . . [ intervenes]   

CHAIRPERSON:   H’m.  
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MR MOLEFE:   [ Indist inct ]   

ADV SONI SC:   Obviously,  I . . .  I  can part icular ise i t .  

CHAIRPERSON:   Yes.   H’m.   

ADV SONI SC:   In regard to th is part icular tender.   No,  you 

are qui te r ight  Mr Molefe.  

CHAIRPERSON:   Wel l ,  maybe just . . .  just  uh,  art iculate the 

quest ion. . . [ intervenes]   

ADV SONI SC:   Yes.  

CHAIRPERSON:   . . .whether i t  is the same quest ion or an 

amended one.  10 

ADV SONI SC:   Yes,  I . . .  I  wi l l .  

CHAIRPERSON:   Just  so that  one understands i t .  

ADV SONI SC:   Ja.   Now, Mr Mashaba was wi th Swifambo 

had been awarded a tender for more than R 2,5 bi l l ion.   Is  

that  correct? 

MR MOLEFE:   That  is correct ,  Chai rperson. 

ADV SONI SC:   Right .   You look at  the tender documents 

and uh,  the process and you f ind that  dock. . .  Mt imkulu as he 

cal led himsel f ,  had tai lormade the concept to sue Swifambo.   

That  was your  evidence and that  was the f ind ing of  the 20 

supreme court  of  appeal  and high court .  

MR MOLEFE:   That  is correct ,  Chai rperson. 

CHAIRPERSON:   H’m.  

ADV SONI SC:   Now you are then are told by Mr Mashaba 

that  there is  th is al l  added dimension and he ment ions 
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money being paid to the movement.   I  am not  saying he 

includes i t  but  that  is what he tel ls you.   What is your  

react ion to that? 

CHAIRPERSON:   Uh,  I  am.. .  I . . .  I  understood Mr Molefe to  

say his react ion was of  be ing concern uh but  bearing in mind 

that  there was no proof .   He was just  get t ing this al legat ion.   

Is my understanding correct? 

MR MOLEFE:   That . . .  that  is correct ,  Chairperson.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   But  uh,  but  one can take as. . .  i t  a step 10 

further.  

CHAIRPERSON:   Yes? 

MR MOLEFE:   And say. . .  

CHAIRPERSON:   Yes? 

MR MOLEFE:   . . . that  i t  ra ises the quest ion. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .as to whether. . .  as to  the extent  to  

which. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . . the tender process i tsel f . . . [ intervenes]   20 

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .might  have been inf luenced.. . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .uh,  by part ies. . . [ in tervenes]   

CHAIRPERSON:   H’m.  
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MR MOLEFE:   . . . that  uh,  Mr Mashaba al leges. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . . that  Ms Gomes uh. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .she was raising. . . [ intervenes]   

CHAIRPERSON:   H’m.  H’m.  

MR MOLEFE:   . . the funds for. . .  

CHAIRPERSON:   H’m.  H’m.  Ja,  okay.  

ADV SONI SC:   Now when you met the top 6,  was one. . .  was 

this one of  the matters you raised wi th the ANC top 6? 10 

MR MOLEFE:   We.. .  we um.. .  I . . .  I . . .  I  th ink. . . [ intervenes]   

CHAIRPERSON:   Maybe.. .  maybe.. . [ intervenes]   

MR MOLEFE:   . . . ref resh. . . [ intervenes]   

CHAIRPERSON:   Let  me start  uh,  wi th an ear l ier quest ion.   

When you met wi th. . .  when you met wi th Mr Mashaba, had 

you al ready met wi th the top 6 or did that  meet ing wi th the 

top 6 happen later? 

MR MOLEFE:   When.. .  when I  . . . [ intervenes]   

CHAIRPERSON:   Okay,  ja.  

MR MOLEFE:   When I  met wi th Mr Mashaba.. . [ intervenes]   20 

CHAIRPERSON:   Yes.  

MR MOLEFE:   . . . the meet ing wi th  the top 6 had al ready 

happened. 

CHAIRPERSON:   Okay,  ja.   That . . .  that  is f ine.  

MR MOLEFE:   But  the meet ing wi th the top 6 uh, 
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Chairperson would have deal t  broadly wi th the invest igat ions 

and what was ment ioned and the Swifambo matter was the 

biggest  and i t  was key in uh,  what was imaging as big 

i r regular i t ies.  

 Another one was the uh,  what I  refer to as the 

Braamfonte in depot ,  uh,  modern isat ion uh-uh,  and the 

procurement of  ra i ls and turnouts as part  of  the preparat ions 

for the t rains that  were to come f rom Brazi l .    

 There would have been many other smal ler uh,  

matters that  were imaging uh,  l ike uh,  a bi t  of  Siyangena and 10 

so on because the  o thers ,  S iyaya and so  on .  

CHAIRPERSON:    Yes.  

MR MOLEFE:    S iyaya GP wou ld  have a lso  been invo lved 

in  tha t  B raamfonte in  depot  t ransact iona l  adv isory  serv i ce ,  

des igned how the  depot  shou ld  look l i ke .  

CHAIRPERSON:    Yes,  so  the  th rus t  o f  what  you are  say ing  

about  your  meet ing  w i th  the  top  s ix  i s  tha t  you spoke to  

them and to ld  them in  genera l  about  what  was emerg ing  

f rom the  invest iga t ions tha t  your  board  was conduct ing  a t  

PRASA but  you spec i f i ca l l y  ment ioned cer ta in  impor tan t  20 

cont rac ts  inc lud ing  the  Swi fambo because i t  was the  

b iggest ,  as  I  unders tand you.   You ment ioned,  spec i f i ca l l y  

ment ioned i t  and you wou ld  have ment ioned many o thers .  

MR MOLEFE:    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON:    Ja ,  okay.    
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MR SONI  SC:    Now when you f i led  or  when the  rep ly ing  

a f f idav i t  about  what  Mr  Mashaba had to ld  you was  lodged  

in  cour t  i t  wou ld  have become a  pub l i c  document ,  wou ld  

tha t  be  co r rec t?  

MR MOLEFE:    Yes,  Cha i rperson,  i t  wou ld  become a  pub l i c  

document .  

MR SONI  SC:    So  peop le  genera l l y  wou ld  have known tha t  

such an a l legat ion  had been made .  

MR MOLEFE:    That  i s  co r rec t ,  Cha i rperson.  

MR SONI  SC:    Were  you contac ted  by  anybody f rom the  10 

ANC about  tha t  a l legat ion?  

MR MOLEFE:    I  was not  contac ted  by  anyone f rom the  

ANC.   I  reca l l  th is  mat te r  be ing  ra ised per t inent ly  by  the  

gent leman who la te r  became the  Min is te r  fo r  Transpor t ,  Mr  

Maswangany i  say ing  tha t ,  you know,  I  have accused the  

ANC of  rece iv ing  mon ies  f rom –  and tha t  I  d id  no t  even  

produce ev idence to  p rove tha t  they d id  no t  why I  

ment ioned th is  mat te r  bu t  nobody f rom the  headquar te rs  o f  

the  ANC ra i sed an issue w i th  me.  

MR SONI  SC:    When Mr  Maswangany i  made th is  20 

accusat ion  or  made th is  –  sa id  th is  to  you,  was he say ing  i t  

as  a  member  o f  a  commi t tee  in  par l iament?   I  th ink 

yesterday you ment ioned tha t  …[ in tervenes]  

MR MOLEFE:    Cha i rperson,  he  was say ing  i t  in  h is  

capac i ty  as  a  member  o f  the  Por t fo l io  Commi t tee  on  
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Transpor t .  

CHAIRPERSON:    Oh,  okay,  a l r igh t .   I  take  i t  you  wou ld  

have exp la ined  to h im tha t  you were  s imp ly  mak ing  

re ference to  a  repor t  tha t  was made to  you,  you were  no t  

mak ing  the  accusat ion  yourse l f  about  the  ANC rece iv ing  

the  money.  

MR MOLEFE:    That  i s  cor rec t ,  Cha i rperson,  and as  

counse l  co r rec t l y  po in ts  ou t ,  tha t  a l legat ion  was pub l i shed  

in  the  med ia  as  a  resu l t  o f  the  cour t  papers ,  my rep l y ing  

a f f idav i t s  there  wh ich  was in  cour t .   I t  was not  l i ke  I  went  10 

to  the  med ia  jus t  to  re lease a  med ia  s ta tement .  

MR SONI  SC:    And d id  you a t  any  s tage communica te  th is  

to  any o the r  pe rson in  the  ANC except  th rough the  cour t  

papers ,  the  a l legat ion  tha t  Mr  Mashaba had made to  you?   

MR MOLEFE:    Le t  us  s ta r t  o f f  by  say ing  my min is te r  was a  

member  o f  the  Nat iona l  Execut ive  Commi t tee  o f  the  ANC.   

My min is te r  was rece iv ing  regu lar  repor t s  on  th is  

invest iga t ion ,  and we re fer red  to  those repor ts  yeste rday,  

in  the  contex t  o f  my rep ly  to  the  m in is te r ’s  le t te r  where  she 

was ask ing  us  to  c lose  o f f  the  invest iga t ion  and tha t  le t te r  20 

is  da ted  the  24  August .   Ja ,  24  August  2016.  

 So a  member  o f  the  execut ive  commi t tee  who 

repor ts  to  the  Pres ident  and the  cab ine t ,  who a lso  sa t  on  

the  subcommi t tees o f  the  Nat iona l  Execut ive  Commi t tee  o f  

the  ANC was p r ivy  to  a l l  o f  these  invest iga t ions and I  d id  
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say  yesterday,  we l l ,  i t  looks  l i ke  i t  was much la te r,  in  2017,  

de ta i led  le t te rs  had been wr i t ten  to  var ious ins t i tu t ions  in  

par l iament  bu t  a t  tha t  t ime a lso  –  i t  was pub l i c  knowledge  

tha t  we had repor ted  a  se r ies  o f  cases to  the  Hawks fo r  

fu r ther  invest iga t ion  in  te rms o f  PACCA.  

MR SONI  SC:    So  on tha t  no te  can I  ask  you to  go  back to  

your  a f f idav i t  wh ich  is  bund le  D and tu rn  to  the  po in t  a t  

wh ich  we le f t  o f f  yes terday wh ich  is  page 28,  paragraph  

113?  

CHAIRPERSON:    I  am sor ry,  Mr  Son i  and Mr  Mole fe ,  you  10 

w i l l  come back  to  th is  quest ion .   I  jus t  want  to  ask  

someth ing  e lse .   You can look a t  the  page la te r.   You have  

jus t  ment ioned tha t  your  m in i s te r  –  and I  th ink  you are  

re fer r i ng  to  Mr  Maswangany i ,  he  was the  m in i s te r  a t  the 

re levant  t ime,  when you sa id  your  m in is te r  was member  o f  

the  cab ine t ,  member  o f  the  NEC,  i s  tha t  r igh t?  

MR MOLEFE:    I  am re fer r ing  to  M in is te r  D ipuo Peters .  

CHAIRPERSON:    Oh,  Min is te r  D ipuo Peters ,  oh .  

MR MOLEFE:    I t  was a t  the  t ime  when we dea l t  w i th  the  

Mashaba.  20 

CHAIRPERSON:    Oh,  okay.  

MR MOLEFE:    My a f f idav i t  and the  app l i ca t ion  o f  

S iyangena she was,  you know,  the  Min i s te r.  

CHAIRPERSON:    The Min is te r  o f  –  ja ,  a l r igh t .   Now i t  

seems obv ious ly  every  m in is te r  i s  supposed to  repor t  to  
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the  Pres ident  about  what  i s  go ing  on  in  the i r  depar tments  

so  tha t  the  Pres ident  can see whether  the  depar tment  i s  

do ing  we l l  o r  no t  and whether  tha t  par t i cu la r  m in is te r  i s  

do ing  we l l  o r  no t  because i f  the  m in is te r  i s  no t  do ing  we l l  

o r  i f  the  m in i s te r  i s  no t  up  to  the  cha l lenges  o f  the  

depar tment  then the  Pres ident  shou ld  cons ider  whether  to  

sh ip  the  m in i s te r  e lsewhere  o r  remove her  o r  h im and get  

somebody e l se  who is  up  to  the  cha l lenges o f  the  

depar tment .  

 So the  Pres ident  wou ld  be  rece iv ing  repor ts  f rom 10 

each min is te r  –  he  is  supposed to  rece ive  repor t s  f rom 

every  m in is te r  and probe whethe r  the  work  i s  be ing  done 

proper ly  and I  wou ld  imag ine  tha t  a lso  apar t  f rom every  

m in is te r  repor t ing  to  the  Pres ident .    

So I  wou ld  imag ine  tha t  the  cab ine t  has occas ion  to  

hear  what  everyone,  every  m in is te r  –  how every  m in is te r  i s  

do ing ,  what  a re  the  cha l lenges  they fac ing  in  the i r  

depar tments  and  to  see what  dec is ions as  cab ine t  can be  

taken but  then i f  a  m in is te r  i s  a lso  a  member  o f  the  NEC o f  

the  govern ing  par ty,  one wou ld  expect  tha t  s ince  the  20 

govern ing  par ty  ta lks  about  dep loy ing  i t s  cadres in  

government  and  e lsewhere ,  one  wou ld  imag ine  tha t  the  

govern ing  par ty  a lso  keeps an eye on how i t s  dep loyees 

per fo rm because  i t  shou ld  have an in te res t  in  them do ing  

the i r  job  qu i te  we l l  because i f  they  do  the i r  job  qu i te  we l l  
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and the  popu lace th inks  tha t  i t s  dep loyees a re  do ing  a  

good job  the  chances o f  ge t t ing  e lec ted  –  re -e lec ted  next  

t ime are  greater  than i f  they  mess up in  var ious  

depar tments .  

Now you have been in  government  –  ce r ta in ly  I  

remember  a t  p rov inc ia l  leve l ,  you  are  a  sen ior  member  o f  

the  ANC,  do  you  know whether  what  I  am ta lk ing  about  

does happen?  

MR MOLEFE:    That  i s  cor rec t ,  Cha i rperson,  i t  happens  

and when I  was i n  the  prov ince,  I  was a l so  a  member  o f  the  10 

Nat iona l  Execut ive  Commi t tee ,  so  I  was both  the  

Cha i rperson o f  the  ANC in  the  prov ince and a  member  o f  

the  Nat iona l  Execut ive  Commi t tee .   But  in  add i t ion  to  a l l  o f  

tha t  we had wha t  was ca l led  the  Pres ident ’s  coord ina t ing  

counc i l  where  the  Pres ident  wou ld  meet  w i th  a l l  the 

premiers  o f  the  p rov inces,  members  o f  the  cab ine t  to  do  a  

rev iew o f  the  per fo rmance o f  government  on  s t ra teg i c  

p r io r i t ies  tha t  wou ld  have been ident i f ied  in  the i r  s t ra teg ic  

p lans.   So there  was tha t  regu lar  repor t .  

 Of  course ,  in  add i t ion  to  tha t  there  wou ld  have been  20 

what  was ca l led  –  I  th ink  i t  was ca l led  the  budget  counc i l  

o r  fo rum where  premiers  and MECs o f  f inance min is te rs  

and the  Pres iden t  wou ld  meet  be fore  the  f ina l  budget  was  

appropr ia ted  and  in fo rmed in  those d iscuss ions  by  the  

repor ts  o f  the  f inance and f i sca l  commiss ion  wh ich  was to  
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ensure  equ i tab le  a l loca t ion  o f  resources th roughout  the  

count ry.  

CHAIRPERSON:    Thank you.   I  fee l  tha t  i t  i s  co ld .  

MR SONI  SC:    I t  cer ta in l y  has go t  co ld ,  Cha i rperson.   I t  i s  

s t i l l  co ld ,  i t  was a  l i t t le  warmer  some t ime ago.  

CHAIRPERSON:    I  do  no t  know,  I  th ink  maybe hea ter  here  

is  no t  a  ve ry  good –  because even yesterday when i t  go t  

be t te r  i t  was on ly  s l igh t ly  warmer,  I  do  no t  th ink  i t  went  

beyond tha t  bu t  most  o f  the  t ime i t  seemed to  make 

cer ta in ly  me qu i te  co ld .   I  do  no t  know what  can or  cannot  10 

be  done,  I  do  no t  see S t ime la  he re .   Maybe somebody is  

l i s ten ing .   I f  the re  i s  anyth ing  tha t  can s t i l l  be  done to  

make the  heater  more  e f fec t i ve  p lease,  somebody shou ld  

fo l low tha t  up .   Okay,  thank you.   You had asked a  quest ion  

and I  in te r rup ted  you.  

MR SONI  SC:    Yes.  

CHAIRPERSON:    I  see  tha t  we are  a t  quar te r  past .  

MR SONI  SC:    I t  wou ld  be  the  idea l  t ime to  take… 

CHAIRPERSON:    I f  i t  i s  conven ien t  we can take  the  tea  

break now then.    20 

MR SONI  SC:    Yes.  

CHAIRPERSON:    Okay,  le t  us  take  the  tea  b reak,  w i l l  

come back a t  ha l f  past  e leven.  

MR SONI  SC:    As  you p lease.  

CHAIRPERSON:    We ad journ .  
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INQUIRY ADJOURNS 

CHAIRPERSON:    We may proceed.   Your  m ic ,  your  m ic .  

MR SONI  SC:    Sor ry,  Cha i rpe rson.   May I  po in t  ou t  tha t  I  

d id  ra i se  the  quest ion  o f  tha t  the  room is  co ld .  

CHAIRPERSON:    Yes.  

MR SONI  SC:    I  am in fo rmed tha t  the  a i r  cond i t ion ing  is  

cont ro l led  cent ra l l y.  

CHAIRPERSON:    Cent ra l l y,  yes .  

MR SONI  SC:    Bu t  tha t  they are  a t tend ing  to  i t .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .  10 

MR SONI  SC:    Cha i rperson,  I  know tha t  I  have ind ica ted  

tha t  I  was go ing  to  tu rn  to  another  top ic  bu t  there  i s  

someth ing  tha t  I  omi t ted  to  ra ise  w i th  Mr  Mole fe .   May I ,  

w i th  your  leave,  ra ise  i t  in  re la t ion  to  h is  rep ly ing  a f f idav i t  

in  the  Swi fambo mat te r?  

CHAIRPERSON:    Yes.   Thank you .  

MR SONI  SC:    Mr  Mole fe ,  can I  ask  you to  tu rn  to  bund le  

D page 268,  tha t  i s  –  i t  says  6 ,  page 268.   Now one o f  the  

–  we have dea l t  w i th  the  documents  tha t  Mr  Mashaba gave  

to  Mr  Mamabolo  bu t  in  those documents ,  you re fer  to  a  20 

ser ies  o r  an  exchange o f  emai ls  be tween Mr  Montana,  Ms  

Gomes,  i s  tha t  co r rec t?  

MR MOLEFE:    That  i s  co r rec t ,  Cha i rperson.  

MR SONI  SC:    Now,  f i rs t l y,  you ra ise  two issues.   You se t  

ou t  the  exchange  between them a t  RA30 wh ich  is  a t  page 
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323.   Can I  ask  you to  look  a t  page 323? 

MR MOLEFE:    I s  i t  13…? 

MR SONI  SC:    323,  RA30.  

MR MOLEFE:    RA…? 

MR SONI  SC:    RA30,  your  rep ly ing  a f f idav i t ,  annexure  30 .  

MR MOLEFE:    I  hope I  am look ing  a t  the  r i gh t  documents .   

A re  we in  bund le  A? 

MR SONI  SC:    Bund le  D.  

CHAIRPERSON:    Bund le  D is  the  one we have been us ing  

th is  morn ing .  10 

MR MOLEFE:    Bund le  D,  okay.  

CHAIRPERSON:    Page 323,  hey,  Mr  Son i?  

MR SONI  SC:    323,  yes .   Sor ry,  Cha i rperson,  yes .   Now –  

sor ry,  can I  jus t  ask  you to  ident i f y  what  these documents  

are?  

MR MOLEFE:    RA330,  Cha i rpe rson …[ in tervenes]  

MR SONI  SC:    RA30.  

MR MOLEFE:    RA30?  

MR SONI  SC:    Yes.  

MR MOLEFE:    I t  i s  an  emai l .  20 

MR SONI  SC:    Emai l  sent  f rom Mar ia  Gomes on  the  17  

December  2013 and to  whom is  i t  addressed? 

MR MOLEFE:    Addressed to  Mr  Lucky Montana,  PRASA 

Corp .  

MR SONI  SC:    Okay,  i f  you  jus t  go  to  the  document  a t  the 
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bo t tom o f  tha t ,  what  i s  tha t  document ,  on  the  second ha l f  

o f  tha t  page?  

MR MOLEFE:    That  document  a t  the  bo t tom is  an  emai l  

f rom Mr  Lucky Montana and i t  i s  addressed to  Comrade  

Son ia .  

MR SONI  SC:    Wel l ,  i t  i s  Mar ia  Gomes,  am I  r igh t?  

MR MOLEFE:    I t  i s  address to  Mar ia  Gomes.  

MR SONI  SC:    Yes.  

MR MOLEFE:    Bu t  i t  a lso  says:  

“Dear  Comrade Son ia . ”  10 

MR SONI  SC:    And what  i s  the  da te  o f  tha t?  

MR MOLEFE:    The date  o f  tha t  document  i s  16  December  

2013.  

MR SONI  SC:    And the  document  f rom – I  mean,  the  emai l  

f rom Ms Gomes i s  the  17  December,  i s  tha t  co r rec t?  

MR MOLEFE:    That  i s  co r rec t .  

MR SONI  SC:    So  can we look a t  the  document  a t  the  

bo t tom,  the  emai l  o f  the  16 t h .   Mr  Cha i rperson,  I  submi t  i t  

i s  a  document  and I  wou ld  ask  the  w i tness to  read i t  in to  

the  record .  20 

CHAIRPERSON:    Yes,  no ,  tha t  i s  f ine .   I  see  the  sequence 

is  tha t  the  one a t  the  bo t tom is  16  December,  the  one a t  

the  top  …[ in tervenes]  

MR SONI  SC:    I s  the  17 t h ,  yes .  

CHAIRPERSON:    The 17 December.   Okay,  a l r igh t .  
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MR SONI  SC:    So  I  jus t  want  to  ask  you,  in  regard  to  the  

emai l  f rom Mr  Montana to  Ms Gomes,  what  i s  the  sub jec t  

mat te r?  

MR MOLEFE:    The sub jec t  mat te r,  Cha i rperson,  o f  the  

emai l  o f  Mr  Mon tana to  Ms Gomes is  the  Cap i ta l  P ro jec t  

tha t  PRASA wi l l  under take.   I  do  no t  know i f  I  have to  read  

…[ in tervenes]  

MR SONI  SC:    No,  no ,  I  am …( in tervenes)  

MR MOLEFE:    Qu i te ,  you  know,  runn ing  out  o f  

…[ in te rvenes]  10 

CHAIRPERSON:    I  am sor ry,  I  am sor ry,  Mr  Mole fe ,  I  th ink  

what  counse l  i s  ask ing ,  he  is  ask ing  fo r  what  appears  a t  

the  top  where  i t  says  f rom T Montana and h i s  emai l  

add ress to  Mar ia  Gomes and the  emai l  address,  then there  

is  some –  then i t  says  Sub jec t .   I  th ink  tha t  i s  what  he  is  

ask ing  about  when he says what  was the  sub jec t  o f  tha t  

emai l .  

MR MOLEFE:    Oh,  the  sub jec t  o f  the  emai l .  

CHAIRPERSON:    Emai ls ,  ja .  

MR MOLEFE:    Summary,  i t  says  Summary Note .   And i t  20 

…[ in tervenes]  

MR SONI  SC:    Wel l ,  the  impor tance o f  tha t  you w i l l  see  

when your  read Ms Gomes’ bu t  I  jus t  want  to  po in t  ou t  tha t  

the  sub jec t  i s ,  accord ing  to  the  emai l ,  Summary Notes ,  i s  

tha t  cor rec t?  
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MR MOLEFE:    That  i s  co r rec t .  

MR SONI  SC:    Now can you then read the  emai l  p lease? 

MR MOLEFE:    The one by  Mr  Montana?  

MR SONI  SC:    Yes.  

MR MOLEFE:    I t  says :  

“Dear  Comrade Son ia ,  as  d iscussed p lease note  as  

fo l lows:   Mo lo to  Ra i l  Cor r ido r,  th i s  p ro jec t  i s  abou t  

the  in t roduct ion  o f  mu l t imoda l  t ranspor t  sys tem to  

serve  as  a  ca ta lys t  fo r  economic  deve lopment  in  the  

Weste rn  Reg ion  o f  Mpumalanga,  L impopo and  10 

Gauteng.   I t  a lso  invo l ves th ree  mun ic ipa l i t ies  wh ich  

inc lude Ekanga la ,  Sekhukhune  and Tshwane  

Met ropo l i tan .   The ra i l  l i ne  i s  approx imate ly  113  

k i lomet res  w i th  es t imated cost  o f  R12 b i l l i on ,  ( the  

cost  to  be  rev ised once the  rev iew is  comple te . )  

The p ro jec t  i s  cur ren t ly  undergo ing  an opt ion  

ana lys is  phase w i th  the  pro jec t  rev iew expected to  

be  comple ted  by  March 2014. ”  

Then i t  goes on,  i t  says:  

“Johannesburg ,  Durban H igh speed ra i l .   Th is  20 

pro jec t  i s  about  in t roduc ing  a  h igh -speed t ra in  

serv i ce  be tween  Johannesburg  and Durban.   The  

pro jec t  i s  cu r ren t ly  be ing  concep tua l i sed w i th  the  

de ta i led  feas ib i l i t y  s tudy expected  to  be  under taken 

in  2013/2014 f inanc ia l  yea r.   Deta i led  op t ions  
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ana lys is  w i l l  be  under taken to  assess the  v iab i l i t y  o f  

a  separa te  Passenger  Ra i l  serv ice  fo r  a  

combinat ion  o f  f re igh t  and passenger  ra i l  serv ices . ”  

I t  then goes on to  say:  

“Park  S ta t ion .   Th is  i s  the  la rgest  ra i lway s ta t ion  i n  

South  A f r i ca  s i t ua ted  in  Johannesburg  w i th  ove r  

200 000 commuters  connect ing  th rough the  s ta t ion  

da i l y.   I t  i s ,  however,  an t ic ipa ted  tha t  the  commuter  

numbers  w i l l  reach 260 000 by  2020.   I t  i s  p lanned  

tha t  a  fu l l  back ing  o f  the  s ta t ion  w i l l  be  under taken 10 

in  o rder  to  c rea te  more  space fo r  commerc ia l  use .   

In  the  med ium term PRASA wi l l  inves t  

approx imate l y  R1  b i l l i on  as  pa r t  o f  phase one o f  the  

pro jec t  wh ich  ma in ly  focuses on c rea t ing  add i t iona l  

commerc ia l  space on the  lower  par t  o f  the  s ta t ion .   

The fou r th  pro jec t  i s  P re tor ia  s ta t ion . ”  

I t  says :  

“S im i la r  to  Park  S ta t ion  in  te rms o f  the  p lanned 

works  the  p ro jec t  i s  cur ren t ly  be ing  conceptua l i sed  

fo r  fu tu re  deve lopment .   Approx imate l y  130 000 20 

passengers ,  commuters  connect  th rough the  

s ta t ions da i l y.   Hope th i s  w i l l  be  o f  ass i s tance to  

you and the  team f rom DBA. ”  

MR SONI  SC:    Can I  ask  you,  do  you know who DBA is?  

MR MOLEFE:    Wel l ,  I  am not  sure ,  th is  may we l l  mean – I  
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am not  sure ,  I  am not  sure ,  le t  me not  answer,  I  am not  

sure  who DBA re fer red  to .  

CHAIRPERSON:    What  the  abbrev ia t ion  s tands fo r?   You 

do not  know what  the  abbrev ia t ion  tha t  he  used s tands fo r?   

Ja ,  no  tha t  i s  f ine ,  I  th ink  tha t  i s  what  you mean,  you mean 

tha t  you do not  know what  th is  abbrev ia t ion  s tands  fo r.  

MR MOLEFE:    I  do  no t  know what  th is  abbrev ia t ion  s tands  

fo r.  

CHAIRPERSON:    Yes,  okay.  

MR SONI  SC:    A l r igh t ,  can we then read the  emai l  o f  the  10 

17 December  2017?  

CHAIRPERSON:    Be fore  we do tha t… 

MR SONI  SC:    Yes.  

CHAIRPERSON:    I  no t ice  and  I  jus t  want  to  conf i rm 

whethe r  you not ice  the  same th ing ,  Mr  Mole fe ,  tha t  in  th is  

emai l  tha t  you have jus t  read the  au tho r  te l l s  Ms Mar ia  

Gomes or  Comrade Son ia ,  as  he  ca l l s  the  person 

concerned,  he  te l l s  he r  about  p ro jec ts  tha t  PRASA was 

under tak ing  or  was p lann ing  to  under take,  what  they 

en ta i led ,  a t  leas t  in  regard  to  two ,  he  a lso  te l l s  her  what  20 

monetary  va lue  wou ld  be  a t tached to  them.  

 The one,  the  f i rs t  one he says –  and the  es t imate  

cost  o f  the  pro jec t  i s  about  R12 b i l l i on .  

MR MOLEFE:    That  i s  co r rec t .  

CHAIRPERSON:    The o ther  one  tha t  he  te l l s ,  tha t  i s  in  
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parag raph 3 ,  he  says wou ld  be  approx imate l y  R1 b i l l i on  

and,  o f  course  la te r  he  says:  

“ I  hope tha t  th is  w i l l  be  o f  ass is tance to  you and the  

team f rom DBA. ”  

That  i s  par t  o f  what  he  i s  te l l ing  the  pe rson about .   The 

pro jec ts  and in  some cases the  costs  invo lved.   I s  tha t  

what  you not ice  as  we l l?  

MR MOLEFE:    I  am not iced tha t ,  Cha i rperson.  

CHAIRPERSON:    Yes.   Yes,  okay,  thank you.  

MR SONI  SC:    As  you p lease,  Cha i r.   I  w i l l  want  to  come 10 

back to  tha t  i ssue as  he  se ts  i t  ou t  in  h is  –  as  Mr  Mole fe  

se ts  i t  ou t  in  h is  rep ly ing  a f f idav i t .  

CHAIRPERSON:    Okay,  okay.  

MR SONI  SC:    Now what  i s  the  sub jec t  mat te r  aga in  in  

re la t ion  to  Ms Gomes ’ emai l?  

MR MOLEFE:    The sub jec t  mat te r  in  Ms Gomes’ emai l ,  

Cha i rperson,  i s  summary no tes .  

MR SONI  SC:    So  put t ing  i t  …[ in te rvenes]  

CHAIRPERSON:    We you jus t ,  fo r  the  sake o f  

comple teness ment ion  aga in  fo r  the  record  tha t  tha t  i s  the 20 

emai l  tha t  appears  a t  page 2 ,  a t  page 323 o f  bund le  D,  tha t  

i s  marked RA30 to  –  ja ,  tha t  i s  marked RA30 and i t  i s  an  

emai l  f rom Mar ia  Gomes to  Mr  Lucky Montana da ted 17  

December  2013 a t  12 .25 .  

MR MOLEFE:    Yes.  
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CHAIRPERSON:    And you have  jus t  conf i rmed tha t  the  

sub jec t  mat te r  i s  Summary Notes .   The  sub jec t  mat te r  i s  

the  same as the  sub jec t  mat te r  o f  the  emai l  tha t  came f rom 

Mr  Montana to  Mar ia  Gomes,  i s  tha t  r igh t?  

MR MOLEFE:    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON:    Yes,  thank you.   Yes,  Mr  Son i?  

MR SONI  SC:    As  i t  p leases,  Cha i rpe rson.   Cou ld  you read  

the  who le  emai l  inc lud ing  the  manner  in  wh ich  Ms Gomes 

addresses Mr  Montana?  

MR MOLEFE:    May counse l  repeat  tha t  quest ion?  10 

MR SONI  SC:    I  say  cou ld  you read the  who le  emai l  f rom  

Ms Gomes addresses Mr  Montana  inc lud ing  the  manner  in  

wh ich  she addresses Mr  Montana?  

MR MOLEFE:    The emai l  reads as  fo l lows,  Cha i rperson:  

“Dear  Comrade Happy,  I  am sor ry  to  come back to  

you on ly  today but  yes te rday d inner  f in ished too  

la te  bu t  o therw ise ,  how are  you fee l ing  now?  Hope  

much bet te r.   However,  i t  was good he lp  fo r  the  par t  

o f  our  conversa t i ons re la ted  to  ra i lways i ssue.   Now 

today I  w i l l  have  a  meet ing  w i th  Vice-P res ident  o f  20 

the  bank to  go  to  some more  de ta i l s  o f  how and  

what  we wou ld  l i ke  to  go  fo rward .   The meet ing  w i l l  

be  in  Sandton a t  4  p .m.  in  our  o f f i ce .   So i f  you  fee l  

you can come and par t i c ipa te ,  w i l l  be  most  than  

we lcome.   Otherwise  I  w i l l  see  you la te r  because  
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our  man is  comple te ly  despera te .   So p lease.   Wi th  

regards,  SG. ”  

Which  I  th ink  i s  Son ia  Gomes.    

MR SONI  SC:    Now jus t  pu t t ing  the  two emai ls  in  contex t  

wou ld  i t  be  fa i r  to  say tha t  Ms Gomes ’ emai l  i s  a  response 

to  Mr  Montana ’s  emai l  o f  the  16 t h?  

MR MOLEFE:    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON:    Ja ,  I  am sor ry,  Mr  Son i .   The sa lu ta t ion  

in  the  emai l  f rom Ms Mar ia  Gomes to  Mr  Montana is :  

“Dear  Comrade Happy. ”  10 

Do you know tha t  name as one  o f  the  names fo r  Mr  

Montana o r  i s  i t  a  name tha t  you  do not  know?  I  do  no t  

know whether  i t  i s  –  I  am tak ing  i t  tha t  i t  i s  a  name,  so  –  

bu t  I  do  no t  know.   I s  tha t  someth ing  tha t  you assoc ia te  

w i th  h im or  no t?  

MR MOLEFE:    Where  I  am s i t t ing  now,  I  am not  cer ta in  bu t  

i t  i s  very  c lear  tha t  i s  a  response to  a  d iscuss ion  they  

have.  

CHAIRPERSON:    Yes.  

MR MOLEFE:    And the  no tes  tha t  appear  in  the  emai l  o f  20 

Mr  Montana to  Ms Gomes dated the  16  December  2013.  

CHAIRPERSON:    Yes.   So I  guess  what  you are  say ing  is  I  

do  no t  know about  Comrade Happy but  when I  look  a t  the  

two emai l s  i t  i s  c lear  to  me tha t  the  one is  a  response to  

the  o the r.  
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MR MOLEFE:    That  i s  so ,  Cha i rpe rson.  

CHAIRPERSON:    Yes,  okay.   Thank you.  

MR SONI  SC:    Now in  your  rep ly ing  a f f idav i t  a t  page 268  

you dea l  w i th  –  o r  you comment  on  th is  exchange o f  emai ls  

a t  page 268 paragraph 9 .15 .10.   Can I  ask  you to  read in to  

the  record  what  you sa id  in  parag raph 9 .15 .10 o f  your  

rep l y ing  a f f idav i t ?  

MR MOLEFE:    Paragraph 9 .15 .10 o f  my rep ly ing  a f f idav i t  

reads as  fo l lows:  

“The f i r s t  a la rm ing fea ture  o f  th is  cor respondence i s  10 

the  fami l ia r i t y  be tween Ms Gomes and Mr  Montana .   

For  ins tance,  they re fe r  to  each o ther  as  comrades.  

The second a la rming fea tu re  i s  tha t  Mr  Montana  

sends Ms Gomes deta i l s  o f  var ious pro jec t s  w i th in  

PRASA.   Mr  Montana had no bus iness send ing  such  

in fo rmat ion  to  Ms  Gomes,  S im i lex  i s  no t  a  tendere r,  

supp l ie r  o r  cont rac tor  to  PRASA.   Ms Gomes,  to  the  

best  o f  my knowledge,  i s  no t  invo l ved in  any  

en t i t ies  supp ly ing  serv ices  to  PRASA. ”  

MR SONI  SC:    And,  o f  course ,  the  th i rd  po in t  tha t  ought  to  20 

be  made is  the  one ra ised by  the  Cha i rperson tha t  no t  on ly  

a re  you g iv ing  de ta i l s  bu t  you a re  g iv ing  approx imate  costs  

wh ich  a re  no t  t r i f l i ng  amounts .  

MR MOLEFE:    That  i s  co r rec t ,  Cha i rperson.  

MR SONI  SC:    Now where  d id  you  acqu i re  –  where  d id  you 
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ge t  th is  document ,  th is  se t  o f  emai ls  f rom,  Mr  Mole fe?  

MR MOLEFE:    My reco l lec t ion ,  Cha i rperson,  the  se t  o f  

emai ls  was found  in  the  course  o f  the  invest iga t ions  by  the  

invest iga to rs .  

MR SONI  SC:    And by  the  t ime i t  was found Mr  Montana  

had le f t ,  so  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR MOLEFE:    He had a l ready le f t .   A lo t  o f  work  had to  be 

done,  imag ing  the  lap tops and compute rs .  

MR SONI  SC:    Cha i rperson,  I  jus t  wanted to  p lace  tha t  on  

record  aga in  to  say tha t  obv ious l y  these are  mat te rs  tha t  10 

w i l l  be  canvassed w i th  Ms Gomes and Mr  Montana when  

they come.  

CHAIRPERSON:    No,  tha t  i s  f ine .   I  jus t  want  to  go  back  

to  someth ing  e lse  tha t  we dea l t  w i th  ea r l ie r,  Mr  Mole fe .   

When we were  look ing  a t  cer ta in  paragraphs  o f  Mr  

Mashaba ’s  a f f idav i t  ear l ie r  on  –  I  do  no t  remember  in  wh ich  

page,  bu t  you do  not  need to  go  there  fo r  now –  I  no t iced  

tha t  he  says in  tha t  a f f idav i t  tha t  he  was ins t ruc ted  by  Ms  

Gomes to  make cer ta in  payments  to  Ms Gomes’ en t i t y.   I s  

tha t  par t  o f  what  he  to ld  you a t  the  meet ing  tha t  you had 20 

w i th  h im and o the r  peop le ,  tha t  he  was ins t ruc ted?  

MR MOLEFE:    He sa id  tha t  he  was requested.  

CHAIRPERSON:    He was reques ted.   Yes,  okay.   Okay,  

we l l ,  I  am jus t  wonder ing  what  re la t ionsh ip  he  wou ld  have 

w i th  her  o r  he r  to  ins t ruc t  h im to make payments  to  her  
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en t i t ies ,  bu t  obv ious ly  you cannot  he lp  w i th  tha t  because  

he d id  no t  use  tha t  te rm ino logy in  the  meet ing .  

MR MOLEFE:    Yes,  Cha i rpe rson ,  I  do  no t  know how she  

wou ld  then ins t ruc t  somebody who  is  no t  her  subord ina te  in  

the  same bus iness.   I t  i s  p robab ly  –  i s  the  use o f  language.  

CHAIRPERSON:    Ja ,  maybe i t  i s  jus t  the  use o f  language.   

Wel l ,  I  hope Mr  Mashaba w i l l  come here  and then he can 

exp la in .  

MR SONI  SC:    Yes.   Can I  ra ise  one issue?  

CHAIRPERSON:    Ja .  10 

MR SONI  SC:    Re la t ing  to  tha t ,  Mr  Cha i rperson?  

CHAIRPERSON:    Yes.  

MR SONI  SC:    Mr  Mole fe ,  can I  take  you to  page 263 o f  

bund le  D and in  par t i cu la r  parag raph 9 .11 .   Th i s  i s  s t i l l  par t  

o f  you r  rep l y ing  a f f idav i t .   A re  you there?  

MR MOLEFE:    No,  what  i s  i t ,  paragraph?  

MR SONI  SC:    Paragraph 9 .11 ,  page 263.  

MR MOLEFE:    I  am look ing  a t  i t .  

MR SONI  SC:    Wi l l  you  read i t  in to  the  record  p lease?  I t  

re la tes  to  the  issue about  the  ins t ruc t ions.  20 

MR MOLEFE:    

 “Mr  Mashaba exp la ined fu r the r  tha t  Mr  Mabunda  

had ins t ruc ted  h im to  pay some o f  the  money  

rece ived f rom PRASA in to  a  spec i f ied  accounts  

w i thout  Mr  Mashaba knowing who was be ing  pa id  o r  
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the  reasons fo r  t he  payment .   Mr  Mashaba ins i s ted  

tha t  he  d id  no t  know the  ident i t y  o f  the  benef ic ia r ies  

and he was mere ly  in fo rmed tha t  the  money wou ld  

benef i t  the  movement . ”  

MR SONI  SC:    So  tha t  i s  the  d i f fe rence between the  

two.…[ in tervenes ]  

CHAIRPERSON:    Yes,  I  am t ry ing  to  look  fo r  Mr  

Mashaba ’s  a f f idav i t  because maybe i t  m igh t  be  he lp fu l  fo r  

me to… 

MR SONI  SC:    Yes.  10 

CHAIRPERSON:    Maybe I  w i l l  be  ab le  to  ca tch  

…[ in tervenes]  

MR SONI  SC:    Le t  me jus t  t ry  and  f ind  the  passage .  

CHAIRPERSON:    I  th ink  i t  i s  32  someth ing .  

MR SONI  SC:    I  th ink  i t  i s  a t  329,  paragraph 72,  

Cha i rperson.  

CHAIRPERSON:    Yes.   I  th ink  we –  tha t  i s  f ine ,  we w i l l  

move on but  I  th ink  I  d id  see where  he  seems to  say he  

made these payments  e f fec t i ve ly  –  where  he  says  

e f fec t i ve l y  tha t  he  made these payments  on  the  20 

ins t ruc t ions o f  …[ in te rvenes] .  

MR SONI  SC:    Ms Gomes.  

CHAIRPERSON:    Ms Gomes.   But  tha t  i s  okay,  I  can check  

tha t  la te r.  

MR SONI  SC:    Yes.  
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CHAIRPERSON:    Okay.   Mr  Mole fe ,  jus t  be fo re  tea  you  

had ind ica ted  tha t  you had approached the  d i f fe ren t  law 

enforcement  au thor i t ies  …[ in tervenes]  

CHAIRPERSON:    I  am sor ry,  Mr  Son i .  

MR SONI  SC:    Oh,  ja .  

CHAIRPERSON:    I  am ter r ib ly  sor ry,  I  jus t  p icked up  

someth ing  tha t  l inks  to  those two –  wh ich  may l ink  and not  

l inks  bu t  may l ink  to  the  two emai l s  exchanged between Ms 

Gomes and Mr  Montana.   So I  jus t  ment ion  I  see tha t  in  

parag raph 9 .10  a t  page 263,  I  th ink  tha t  i s  a  –  no ,  I  am 10 

sor ry,  tha t  i s  Mr  Mole fe ’s  rep ly ing  a f f idav i t .  

MR SONI  SC:    Yes.  

CHAIRPERSON:    Bu t  he  says,  tha t  i s  Mr  Mole fe  speak ing  

now in  h is  a f f idav i t :  

“Mr  Mashaba exp la ined tha t  he  met  w i th  Ms Gomes.   

Ms Gomes to ld  Mr  Mashaba tha t  she wanted money  

fo r  the  movement . ”  

MR SONI  SC:    Yes.  

CHAIRPERSON:     

“Ms Gomes a lso  to ld  h im tha t  she  knew the  b id  to  20 

supp ly  locomot ives  to  PRASA was  wor th  b i l l i ons  and 

she cou ld  no t  unders tand why 10% of  the  va lue  o f  

the  b id  cou ld  no t  be  pa id  to  the  A f r i can Nat iona l  

Congress. ”  

MR SONI  SC:    Yes.  
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CHAIRPERSON:    So  I  do  no t  know whethe r  i t  i s  connected  

w i th  these emai ls  bu t  we saw f rom the  emai ls  tha t  Mr  

Montana,  accord ing  to  the  emai l ,  was te l l ing  Ms Gomes 

about  p ro jec ts  tha t  PRASA was under tak ing  or  was go ing  

to  be  under tak ing  and te l l ing  he r  even the  costs  invo lved,  

the  va lue ,  monetary  va lue  o f  those pro ject s  and here  you 

are  say ing  what  he  to ld  you and you are  say ing  he  sa id  he  

sa id  he  met  w i th  Ms Gomez and he sa id  Ms Gomez to ld  h im 

tha t  i t ’s  Mashaba,  tha t  she wanted money fo r  the 

movement  and Ms Gomez – Mr  Mashaba to ld  you tha t  Ms  10 

Gomez a l so  to ld  h im tha t  she knew the  b id  to  supp ly  

locomot ives  to  PRASA was wor th  b i l l i ons  and she cou ld  no t  

unders tand why 10% of  the  va lue  o f  the  b id  cou ld  no t  be 

pa id  to  the  A f r i can Nat iona l  Congress.   You don ’ t  need to  

comment ,  you may comment  i f  you  want  to ,  I  was jus t  

say ing  maybe there  is  a  connect ion  be tween how Ms 

Gomez gets  to  know in fo rmat ion  tha t  maybe shou ld  on ly  be  

known a t  a  cer ta in  t ime,  on ly  by  peop le  w i th in  PRASA.   

That ’s  what  I  was say ing ,  tha t  i t  may be tha t  there  is  tha t  

l ink  bu t  i t  m igh t  no t  be  tha t  i t  l i nks  to  th is  pa r t i cu la r  one,  20 

okay but  as  I  say,  you don ’ t  have  to  comment  on  i t  bu t  i f  

you  want  to  say  someth ing ,  I ’m  not  p revent ing  you f rom 

say ing  someth ing .  

MR MOLEFE:    No,  I  wou ld  ra ther  no t  comment .  

CHAIRPERSON:    Yes.  
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MR MOLEFE:    Because I  don ’ t  know where  i t  wou ld  s top  

save to  say tha t  there  seem to  be  the  p robab i l i t y  o f  the  l ink  

in  the  emai l s  and what  appears  in  th is  response  tha t  a  

person get  g iven,  the  va lues p ro jec t  and the  va lues  we l l  in  

advance and the  person says  probab ly  t ha t ’s  what  they had  

agreed w i th  Mr  Montana tha t  they must  ge t  10% you know,  

fo r  the  movement  bu t  the  10%,  as  she is  pu t t ing  i t  o f  each  

one o f  those p ro jec ts .  

CHAIRPERSON:    Yes,  yes ,  no  thank you.  

ADV SONI  SC:   Mr  Mole fe ,  can I  then go to  page 28,  113 o f  10 

your  main  a f f idav i t ,  page 28 paragraph 113.   

MR MOLEFE:    I s  tha t  Bund le  B?  

ADV SONI  SC:    The same bund le  yes.  

MR MOLEFE:    Th is  one?  

ADV SONI  SC:    Yes,  page 28 paragraph 113,  a re  you 

there?  

MR MOLEFE:    I  am there  Cha i rpe rson.  

ADV SONI  SC:    Cha i rperson  I  jus t  wondered in  the  

in te res t  o f  t ime because I ’m a lso  cons ider ing  how to  dea l  

w i th  th is  compla in t  beyond mere ly  reco rd ing  i t  as  a 20 

compla in t  because we know f rom what ’s  conta ined  in  the  

a f f idav i t  tha t  –  and in  the  answer ing  a f f idav i t  o f  the  po l i ce  

tha t  there ’s  no  answer  fo r  why they ’ ve  de layed up  to  now 

and I  wondered whethe r  i t  may not  be  an  idea to  ge t  Mr  

Mole fe  to  conf i rm  the  cor rec tness o f  th is  and then get  the 
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new head o f  the  po l i ce  inspecto ra te  to  come and  exp la in 

why  no th ing  has  been done now?  I t ’s  jus t  in  the  in te res t  

o f  sav ing  t ime Cha i rperson.  

CHAIRPERSON:   Yes we l l  th is  i s  non-act ion  by  Law 

Enforcement  Agenc ies ,  we l l  i t  shou ldn ’ t  take  long  fo r  h im 

to  jus t  say,  bang,  bang,  bang.   

ADV SONI  SC:    Yes.  

CHAIRPERSON:    Ja .  

ADV SONI  SC:    So  in  these –  in  parag raphs 113,  114 and 

115 o f  page 29 you se t  ou t  the  approaches you made to  the  10 

po l i ce ,  wou ld  tha t  be  co r rec t ,  Mr  Montana? 

MR MOLEFE:    I  do  Cha i rpe rson.  

ADV SONI  SC:    And a t  page –  pa rag raph 113 you re fer  to  

a  le t te r  tha t  you wro te  to  the  Law Enforcement  Author i t ies  

inc lud ing  the  head o f  the  NDPP a t  tha t  t ime? 

MR MOLEFE:    That  i s  co r rec t  Cha i rperson.  

ADV SONI  SC:    And the  head o f  the  D i rec to ra te  o f  P r io r i t y  

Cr ime Invest iga t i on?  

MR MOLEFE:    That ’s  cor rec t  Cha i rpe rson.  

ADV SONI  SC:    And tha t  le t te r  appears  a t  page 192,  you  20 

don ’ t  need to  go  to  i t  bu t  I ’m  jus t  ask ing  you to  conf i rm 

tha t ,  tha t  i s  the  le t te r  you,  in  fac t ,  wro te  to  the  d i f fe ren t  

persons?  

MR MOLEFE:    I  do  conf i rm tha t  I  wro te  tha t  le t te r  and I ’ ve  

seen i t  severa l  t imes before  I  appeared here .  



30 JUNE 2020 – DAY 227 
 

Page 63 of 203 
 

ADV SONI  SC:    Can I  jus t  ask ,  i f ,  in  about  two or  th ree  

sentences you can summar i se  wha t  you sa id  in  tha t  le t te r,  

no  no t  two or  th ree  sentences but  as  summar i sed as  

poss ib le .  

MR MOLEFE:    The essence o f  the  le t te r,  Cha i rperson,  was  

a  compla in t  about  the  fac t  tha t  no th ing  had been done  

about  the  cases repor ted  to  the  DPCI  and re la t ing  to  what  

we cons ide red to  be  very  ser ious  v io la t ions  o f  the  law o r  

c r im ina l  ac t i v i t ies  and the  fac t  tha t  we ’d  reg i s te red severa l  

o f  these cases,  I  th ink  e lsewhere ,  p robab ly  in  the  found ing  10 

a f f idav i t  in  the  p rev ious –  in  my le t te r  to  the  Min i s te r  and 

prev ious a f f idav i t ,  most  l i ke ly,  we  tab led  some 69  cases 

tha t  we had repor ted .   So we were  concerned tha t  there  

was no movement .  

ADV SONI  SC:    And d id  you ask…[ in tervenes] .  

MR MOLEFE:    And o f  cou rse ,  I  –  my v iew was tha t  –  and 

the  v iew o f  the  Board  was tha t  i t  was improper  fo r  what  

was the  organ o f  S ta te  charged w i th  the  respons ib i l i t y  o f  

invest iga t ing  cr imes,  o f fences and prosecut ing ,  lay ing  a  

bas is  fo r  p rosecu t ion  in  tha t  regard .  20 

ADV SONI  SC:    And can I  ask  you jus t ,  the  ex ten t  o f  the  

de ta i l s  you gave  in  tha t  le t te r,  i f  you  look a t  page 197  

paragraph 11.4  you po in t  ou t  tha t  you were  annex ing  to  the  

compla in t ,  the  found ing  a f f idav i t s  in  the  S iyangena and the  

Swi fambo mat te rs ,  a t  page 197.  
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MR MOLEFE:    Hundred and?  

ADV SONI  SC:    Page 197 parag raph 11.4 .  

MR MOLEFE:    That  i s  co r rec t  Cha i rperson.  

ADV SONI  SC:    R igh t  and then on the  next  page ,  page  

198 you se t  ou t  the  fo rmal  request  fo r  ass is tance ,  i f  you  

look a t  pa ragraphs 14.  15  and 16,  you po in t  ou t  why the  

po l i ce  and the  NDPP are  requ i red  to  look in to  these 

mat te rs  on  account  o f  the  l eg is la t ion  dea l ing  w i th  

cor rup t ion .  

MR MOLEFE:    Yes i t  i s  so  Cha i rperson…[ in tervenes] .  10 

CHAIRPERSON:    Mr  Mole fe…[ in te rvenes] .  

MR MOLEFE:    Bu t  i t  re la tes  to  –  we ’ re  dea l ing  w i th  where  

we ta lk ing  about  Corpora te  Governance,  the  cons t i tu t ion 

ob l iges organs  o f  Sta te  to  suppor t  one another  to  

co l labora te  in  dea l ing  w i th  the  prob lems and to  the  ex ten t  

poss ib le  avo id  unnecessary  l i t iga t ion .   L i t iga t ion  is  to  be  

dea l t  w i th  as  las t  resor t .  

CHAIRPERSON:    I t  must  have been f rus t ra t ing  to  you and  

the  Board  to  have a  s i tua t ion  where  you had to  even  

remind Law Enforcement  Agenc ies  about  what  the  20 

const i tu t ion  says  about  the i r  respons ib i l i t i es  to  t ry  and get  

them to  do  the i r  job ,  i t  must  have been f rus t ra t ing  to  have  

to  approach so  many ent i t ies  or  ins t i tu t ions  and  

funct ionar ies  w i thout  rea l l y  ge t t ing  suppor t  fo r  your  f igh ts  

aga ins t  cor rup t ion  because yeste rday you to ld  us  about  
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wr i t ing  to  the  M in is te r  and –  Min is te r  Maswangany i  no t  

ge t t ing  the  suppor t ,  wr i t ing  to  the  Cha i rperson o f  the  

Por t fo l io  Commi t tee  on  t ranspor t  in  Par l iament ,  no t  even 

get t ing  acknowledgement  o f  rece ip t  o f  your  le t te r,  wr i t ing  

to  the  Speaker  o f  Par l iament ,  ra is ing  these very  impor tan t  

i ssues not  even get t ing  acknowledgment  o f  rece ip t  o f  your  

le t te r.  Wr i t ing  to  the  Hawks lay ing  compla in ts  w i th  the 

SAPS and the  Hawks,  except ing  them to  do  the i r  job  bu t  

them not  do ing  the i r  job  then hav ing  to  go  to  Cour t  to  t ry  

and get  them to  do  the i r  job ,  i t  must  have been qu i te  10 

dra in ing  and…[ in tervenes] .  

MR MOLEFE:    I t  was cer ta in l y  f rus t ra t ing  and  i t  was 

inexp l i cab le  the  way i t  was dea l t  w i th  and aga in  these  

mat te rs  became pub l i c  knowledge ,  the  quest ion  tha t  one 

might  ask ,  and bear ing  in  m ind tha t  po l i t i ca l  in te r fe rence i s  

undes i rab le  bu t  cer ta in ly  the  Min is te r  o f  Jus t ice  under  

whom such –  and  the  Min is te r  o f  Po l i ce  under  whom these  

organs resor t  shou ld  have been ab le  to  say,  look  we  see in  

the  pub l i c  domain  and in  the  repor ts  g i ven to  our  Min i s te r  

o f  Transpor t  tha t  there  are  these  cases tha t  have been  20 

lodged w i th  you,  g ive  us  a  s ta tus  repor t ,  these a re  very  

ser ious mat te rs  what  a re  we go ing  to  do  about  them,  they 

invo l ve  mon ies  tha t  cou ld  eas i l y  d i sappear  wh ich  are  

cont inu ing  to  be  used aga ins t  the  tax  payers  in te res ts .   So 

i t ’s  a  quest ion  tha t  begs fo r  answers .  
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CHAIRPERSON:    H ’m,  h ’m and i t  may we l l  be  tha t  to  the  

ex ten t  tha t  i t  i s  sa id  tha t  S ta te Capture  invo lved or  en ta i led  

para lys ing  cer ta in  ins t i tu t ions  so  tha t  they don ’ t  do  the i r  

job  proper ly,  tha t  they ’ re  supposed to  do .   I t  may we l l  be  

tha t ,  what  happened w i th  your  Board  t ry ing  to  ge t  

ass is tance might  we l l  –  and not  ge t t ing  i t  and ins t i tu t ions  

no t  do ing  the i r  job ,  i t  may we l l  be  tha t  i t ’s  a  man i fes ta t ion  

o f  tha t  k ind  o f  pa ra lys is .  

MR MOLEFE:    I t  i s  so  Cha i rpe rson,  the  backdrop  to  the  

po in t  tha t  i s  made by  the  Cha i rperson is  tha t  there  was the  10 

head o f  the  DPCI  or  the  Hawks who  appeared  to  be  

e f fec t i ve  and commi t ted  to  do ing  –  d ischarg ing  h is  

respons ib i l i t y,  Mr  Anwar  Dramat ,  he  was removed  

unceremonious ly  on  spur ious a l legat ions wh ich  never  were  

ser ious ly  tes ted  i n  a  proper  Cour t  o f  law and tha t  i s  when 

Mr  Nt lemeza was  appo in ted  in  h is  p lace .   Our  exper ience 

w i th  th is  case,  and I ’ l l  t ry  to  be  very  b r ie f ,  Cha i rperson,  

a lso ,  i s  tha t  there  were  ve ry  –  qu i te  a  number  o f  

p ro fess iona l  Po l i ce  Off i ce rs  in  the  Po l ice  Serv ice ,  the  DPCI  

bu t  eve ry  t ime those pro fess iona l  Off i cers  pu t  the i r  tee th  20 

on the  cases,  they wou ld  be  removed and cron ies  wou ld  be  

appo in ted  in  the i r  p lace ,  c lear l y  w i th  the  ins t ruc t ion  to  do  

no th ing  and there  was no movement  a f te r  tha t .   Severa l  o f  

them became casua l t ies  and I  th ink  one o f  those who 

became casua l t ies  wou ld  have been – bu t  though re la t ing  
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to  a  d i f fe ren t  case wou ld  have been Majo r  –  I  th ink  Major  

Genera l  Co lone l  –  Br igad ie r  S ib iya  someth ing  l i ke  tha t  who 

la te r  became head o f  the  Forens ic  Un i t  in  the  c i t y  –  

met ropo l i tan  c i t y  o f  Johannesburg .   So there  was a  

de l ibe ra te  c r i pp l i ng  o f  the  sys tem and what  was happen ing  

in  the  Po l i ce  Serv ices  was a l so  happen ing  in  the  NPA.  

CHAIRPERSON:    H ’m,  h ’m and I  guess tha t  f rom the  po in t  

o f  v iew o f  anyone who may have been purs ing  S ta te  

Capture  and who  may have been  pursu ing  the  agenda o f  

benef i t ing  f rom cor rup t ion ,  i t  wou ld  make sense to  make  10 

sure  tha t  the  Law Enforcement  Agenc ies  wou ld  no t  do  the i r  

job ,  even i f  ev idence re la t ing  to  them – ev idence o f  c r ime 

re la t ing  to  them wou ld  be  p laced befo re  them because  

whatever  they d id ,  i f  they  knew the  Law Enforcement  

Agenc ies  wou ld  do  the i r  job  proper ly,  the  chances  tha t  –  

wou ld  be  tha t  they wou ld  be  caught  and they wou ld  be  

brought  to  book and –  so  the  idea o f  para l ys ing  the  Law 

Enforcement  Agenc ies  seems to  be  someth ing  tha t  they 

wou ld  rea l l y  have  –  tha t  wou ld  have benef i ted  them.  

MR MOLEFE:    I t  i s  so  Cha i rpe rson,  maybe a t  some po in t  20 

we must  ge t  someone to  present  to  th is  Commiss ion  what  

exact ly  happened in  the  in te rac t ion  be tween PRASA and 

the  DPCI  in  par t i cu la r.   The DPCI  –  I  a t tended a  coup le  o f  

meet ings w i th  them,  in  par t i cu la r  w i th  the  gent leman,  I  

th ink  he ’s  ca l led  Major  Genera l  Khana,  he  was the  deputy  
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to  Mr  Nt lemeza.   When we s tar ted ,  and we do ind ica te  in  

some o f  our  documents  tha t  they sa id  tha t  they were  go ing  

to  p r io r i t i se  the  Swi fambo and S iyangena mat te r,  when we  

s tar ted ,  he  sa id  tha t  they needed – they d idn ’ t  have  

fo rens ic  capac i t y  to  invest iga te .   We agreed w i th  them tha t  

the  capac i ty  tha t  we had in  the  PRASA invest iga t ion  wou ld  

be  g i ven to  them wi th  fu l l  con t ro l  o f  those fo rens i c  

invest iga to rs  tha t  they d idn ’ t  even need to  g i ve  –  those  

invest iga to rs  d idn ’ t  need to  g ive  repor t s  to  PRASA because  

once they ’ re  under  the  po l i ce ,  DPCI ,  they shou ld  account  10 

to  them even though PRASA was pay ing  the  b i l l  fo r  tha t .   

Severa l  repor ts ,  many -  ac tua l l y  were  f i les  –  lever  a rch  

f i les  were  made ava i lab le  as  a  resu l t  o f  tha t  inves t iga t ion .   

They d id  no t  want  to  touch them because dea l ing  w i th  them 

wou ld  have meant  they have  to  fo l low the  peop le  

imp l ica ted  in  those th ings.   I  th ink  a t  some po in t ,  

Cha i rperson,  as  counse l  cor rec t l y  po in ted  out  ear l ie r  on ,  

they must  be  ca l l ed  to  exp la in .  

CHAIRPERSON:    Yes,  no  they w i l l  be  ca l led  the re  is  a  –  

we ca l l  them a  work  s t ream,  there  is  a  work  s t ream wi th in  20 

the  Commiss ion  wh ich  cons is ts  o f  members  o f  the  lega l  

team as we l l  as  invest iga to rs  t ha t  i s  focus ing  on  Law 

Enforcement  Agenc ies  and inc luded in  the  Law 

Enforcement  Agenc ies  i s  the  Hawks to  say to  wha t  ex ten t  

d id  they no t  do  the i r  job  as  pa r t  o f  th is  para l ys i s  tha t  we 
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a re  ta l k ing  about  and I  know tha t  there  have been  

consu l ta t ions  w i th  sen io r  peop le  w i th in  the  Hawks.   So i t  i s  

in  the  p lan  tha t  a t  some s tage we a re  go ing  to  look  a t  

those th ings,  what  the  – what  I  th ink  the  invest iga tors  –  

what  I ’m  not  sure  about  i s  whether  they may have  

apprec ia ted  the  par t i cu la r  spec ia l  p lace  tha t  the  PRASA 

cases must  occupy in  tha t  invest iga t ion ,  namely  the  PRASA 

cases –  the  cases tha t  PRASA p laced before  the  SAPS,  

p laced before  the  Hawks and sa id ,  invest iga te  and what  

happened so  tha t  the  in fo rmat ion  w i l l  be  shared w i th  them 10 

but  the  in fo rmat ion  w i l l  be  shared w i th  them but  they are  

cer ta in ly  look ing  a t  how,  fo r  example ,  the  Hawks opera ted ,  

to  what  ex ten t  were  they para lysed who was respons ib le  

fo r  tha t ,  how d id  tha t  come about ,  same th ing  w i th  the  NPA 

and so  on .  

MR MOLEFE:    Cha i rperson maybe I  shou ld  make  the  las t  

po in t .  

CHAIRPERSON:    Ja .  

MR MOLEFE:    I f  a l lowed,  les t  I  ge t  m isunders tood ,  I  need 

to  c red i t  the  new leadersh ip  o f  the  DPCI ,  I  th ink  they are  20 

busy rebu i ld ing  tha t  ins t i tu t ion ,  I  th ink  Genera l  Lebeya and 

qu i te  a  coup le  o f  o ther  o f f i ce rs  w i th  whom I  had met  and  

who are  now back,  very  pro fess iona l l y  a t tend ing  to  these 

cases.   Show commi tment  t ha t  a  p ro fess iona l  law  

enforcement  Off icer  needs to  exh ib i t ,  so  I  th ink  we 
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acknowledge the  work  tha t  they are  do ing  inc lud ing  what  

the  NPA i s  do ing  to  f i x  a  b roken sys tem.   So i t  shou ldn ’ t  be  

l i ke  a l l  i s  los t  they are  do ing  noth ing .  

CHAIRPERSON:    Yes,  yes ,  no  tha t ’s  f ine  I  th ink  we –  I  

th ink  eve ryone unders tands tha t  we  cer ta in l y  ta lk  about  the  

past  what  was –  what  may have happened du r ing  tha t  t ime 

and cer ta in ly,  I  th ink ,  you a re  r igh t  tha t  the  new leadersh ip  

in  some o f  these ins t i tu t ions  seem to  be  commi t ted  to  

f i x ing  the  p rob lems tha t  have been there  and I  th ink  tha t  i s  

why,  I  th ink  the  Commiss ion  w i l l  be  –  i s  ge t t ing  a  lo t  o f  10 

coopera t ion  f rom them – f rom the  l eadersh ip ,  thank you.  

ADV SONI  SC:    I f  I  cou ld  take  tha t  i ssue  fu r ther,  

Cha i rperson,  what  we w i l l  do  i s ,  we w i l l  ask  Mr  Mole fe  

ou ts ide  these proceed ings to  g ive  us  de ta i l s  o f  any o f  

those in te rac t ions so  tha t  we can pu rsue i t  w i th  the  Law 

Enforcement  work  s t ream.  Now what  was the  react ion  to  

your  request  to  the  DPCI?   Th is  i s  the  le t te r  tha t  we were  

look ing  a t  Mr  Mo le fe ,  in  o ther  words,  d id  they exceed to 

your  request  and pursue the  mat te r?  

MR MOLEFE:    The –  the re  was a  mat te r  tha t ,  as  I  20 

ind ica ted ,  wh ich  sa id  tha t  they were  pr io r i t i s ing  cer ta in  

cases,  maybe we  shou ld  look fo r  tha t  exh ib i t  and look a t  

what  the  response is  bu t  up  un t i l  my te rm o f  o f f i ce  ended  

there  was no progress in  th is  mat te r.   Of  cou rse ,  in  the  

end,  Cha i rperson ,  we had to  ins t i tu te  ac t ion  in  the  H igh  
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Cour t  o f  the  Repub l i c  o f  South  A f r i ca  to  t ry  and compel  

them to  do  the i r  job  ask ing  them to  exp la in  to  the  Cour t ,  

why is  i t  tha t  they are  no t  do ing  the i r  job .   Of  course ,  the i r  

response to  tha t ,  was to  ra ise  a  techn ica l i t y  tha t  says – 

wh ich  now l inks  what  they are  do ing  to  what  the  new 

Min is te r  was –  Mr  Maswangany i  was say ing ,  to  say,  you 

don ’ t  have the  au thor i t y  to  take  us  to  Cour t  because your  

Board  d id  no t  have a  quorum when th is  dec i s ion  was  taken.   

Of  course ,  I  must  say  i t  was incor rec t  because I  had a  fu l l  

mandate  taken in  2015 wh ich  a l lowed us  to  invest i ga te  and 10 

to  l i t i ga te  on  the  mat te rs  a r is ing  ou t  o f  the  invest iga t ion .  

ADV SONI  SC:    So ,  because o f  the i r  lack  o f  response to  

your  request  fo r  ass i s tance f rom the  Law Enfo rcement  

Author i t ies ,  you tu rned to  the  Cour ts ,  i s  tha t  cor rec t?  

MR MOLEFE:    That  i s  co r rec t  Cha i rperson.  

ADV SONI  SC:    I ’m  go ing  to  dea l  w i th  the  judgment  in  a  

moment  bu t  e f fec t i ve ly  the  re l ie f  you sought  was a  

mandamus,  an  order  tha t  they mus t  do  the i r  job  as  you had  

se t  ou t  in  your  le t te r  o f  request .  

MR MOLEFE:    That  i s  co r rec t  Cha i rperson.  20 

ADV SONI  SC:    Now –  and then  you ’ve  exp la ined to  the  

Cha i rperson tha t  the i r  response was to  take  a  techn ica l i t y  

–  a  techn ica l  po in t  tha t  the  Cour t  d idn ’ t  have – the  Board  

d idn ’ t  have the  l ocus s tand i  to  b r ing  the  app l ica t ion  

because i t  wasn ’ t  a  quorum.  
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MR MOLEFE:    That  i s  co r rec t .  

ADV SONI  SC:    Now I  jus t  want  to ,  Cha i rperson to  

take…[ in tervenes ] .  

CHAIRPERSON:    I  jus t  want  to  say,  o f  course  i t  was –  i t  

must  have been  an ind ic tment  on  the  execut ive  tha t  a  

Board  o f  a  paras ta ta l ,  a  government  en t i t y  had to  go  to  

Cour t  to  ge t  another  o rgan o f  S ta te  to  do  i t s  job  when  

ac tua l l y,  i f  you  were  ge t t ing  p roper  suppor t  f rom the  

Min is te r  respons ib le  fo r  PRASA,  once you repor ted  these 

th ings to  the  Min is te r  to  say,  the  po l i ce  a re  no t  do ing  10 

anyth ing  about  our  cases,  we have been – we have la id  

compla in t s ,  they  are  no t  do ing  anyth ing ,  i t  wou ld  –  i t  

shou ld  have been the  Min i s te r  who speaks to  the  Min is te r  

o f  Po l i ce  and te l l s  the  Pres ident  th is  i s  –  the  Hawks are  

no t  do ing  the i r  job  and then the  Hawks shou ld  have been  

ta lked to ,  to  say why you not  do ing  your  job  and o f  cou rse  

i f  Par l iament  was g i v ing  you suppor t ,  Par l iamen t  cou ld  

have ca l led  the  Hawks to  Par l iament  as  we l l  to  say,  what ’s  

go ing  on ,  why are  you not  do ing  th is  bu t  to  have a s i tuat ion  

where taxpayer ’s  money now must  be taken to pay lawyers  20 

in  o rder  to  get  an  organ of  s tate  to  do  i ts  job when another  

organ of  s tate is  saying,  here is  a  problem i t  fa l ls  under our  

jur i sd ic t ion p lease do your  job.   I t  is  a  very  st range 

s i tuat ion.   But  o f  course,  you – you had nowhere e lse to  go  

by then that  is  why you had to go to  cour t .  
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MR MOLEFE:   That  is  cor rect  Chai rperson.   But  to  the  

credi t  o f  SCOPA.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   SCOPA did ca l l  them 

CHAIRPERSON:   Yes.  

MR MOLEFE:   To come and account  on what  they were 

doing.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   About  these cases.  

CHAIRPERSON:   Yes.  10 

MR MOLEFE:   Genera l  Nt lemeza was there.  

CHAIRPERSON:  Hm.  

MR MOLEFE:   And Major  Genera l  Khana.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   Of  course,  in  the i r  answers they sounded to  

have been at  s ixes and sevens because they were real ly  not  

–  Mr Nt lemeza had – Genera l  Nt lemeza had just  recent ly  

been appointed.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   And they were  real l y  not  ab le  to  g ive  –  20 

answer proper ly.  

CHAIRPERSON:   To answer proper ly.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   To those quest ions but  SCOPA did at tempt… 
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CHAIRPERSON:   Yes.  

MR MOLEFE:   To get  them to address issues but  noth ing 

happened af ter  that .  

CHAIRPERSON:   Yes.   They were  not  ca l led back la te r  on  

to  say,  you have just  been appointed maybe you do not  –  

you have not  fami l iar i sed yoursel f  wi th  what  has happened.  

Go back,  come back in  a month ’s  t ime,  te l l  us what  you 

have ident i f ied as  going wrong and what  you are going to  do 

to  f ix  i t .  

MR MOLEFE:   They might  have been cal led but  th is  10 

par t icu lar  day.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   We were together  in  the same meet ing .  

CHAIRPERSON:   Yes.  

MR MOLEFE:   Where of  course they were d isput ing  what  I  

was repor t ing as being done by PRASA. 

CHAIRPERSON:   Yes.  

MR MOLEFE:   Wi thout  any factual  basis fo r  the i r  re ject ion.   

I  do not  know i f  they were ca l led back la te r.  

CHAIRPERSON:   Later  on yes.  20 

MR MOLEFE:   And what  they sa id when they went  back.  

CHAIRPERSON:   Yes,  yes.  

MR MOLEFE:   The real i ty  o f  the mat ter  i s  that  we are s i t t ing  

here today.  

CHAIRPERSON:   Hm.   Not  much [ in tervenes]  
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MR MOLEFE:   There is  no evidence of  anyth ing much.  

CHAIRPERSON:   Unless,  un less.  

MR MOLEFE:   That  has been done except  what  we have 

taken to the cour ts  as PRASA and the i r  mat te r  o f  Swi fambo 

which resul ted in  the set t ing as ide of  – of  that  cont ract  i t  

having been declared inval id .  

CHAIRPERSON:   And i f  you had not  taken the mat ter  to  

cour t  i t  looks l i ke not  – noth ing would happen.   Noth ing 

would – nobody would have done anyth ing.  

MR MOLEFE:   I t  would have been business as usual .  10 

CHAIRPERSON:   I t  would have been business as usual .  

MR MOLEFE:   Hm.  

ADV SONI SC:   As you can see.   Now the Chai rperson has 

sa id that  i t  is  s t range that  you had to go to  cour t  to  get  the  

law enforcement  of  author i t ies who are other  o rgans of  

s tate to  – to  do the i r  job.   They took a technica l  po int .   And 

just  ask you – Chai rperson may you refer  to  the judgment 

because the learned Judge in  re ject ing the point  made by  

the pol i ce that  there was no locus standi  ra ises th is  issue 

and I  just  would l i ke  to  p lace i t  on record Chai rperson.   May 20 

I  ask you to  turn  to  page 206 of  Bundle D which is  par t  o f  

the judge – which is  page 3 of  the judge – page 5  of  the  

judgment  of  the cour t?   

CHAIRPERSON:   What  page in  the bundle? 

ADV SONI SC:   Page – the Bundle – the judgment  s ta r ts  at  
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page 202 Chai rperson.  

CHAIRPERSON:   202? 

ADV SONI SC:   202.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   And paragraph 5 is  the passage.   But  

perhaps I  should  just  p lace on record who the par t ies are  

Chai rperson.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   A t  page 202 Mr Molefe you wi l l s  see that  

th is  is  a  case in  the Gauteng Div is ion of  the High Court  and 10 

i t  is  case number  36337/2017 and the par t ies are PRASA,  

who is  the appl i cant  and OUTA th is  is  the organisat ion  

undoing tax abuse which is  an in tervening par ty  and the  

respondents are  the Di rectorate for  P r io r i ty  Cr imes 

Invest igat ion and the Nat ional  Prosecut ing Author i ty.   Is  that  

correct?  

MR MOLEFE:   That  is  correct  Chai rperson.  

ADV SONI SC:   Now again just  as background to the 

judgment  they had taken 2 points.   The f i rs t  po int  is  that  

you d id not  have locus standi  and OUTA ought  not  to  be  20 

admi t ted as an in tervening par ty.   Is  that  what  happened? 

MR MOLEFE:   That  was cor rect .  

ADV SONI SC:   Now at  paragraph the learned judge just  

g ives a comment  about  the approach adopted by the  

respondents  and I  would just  l i ke  you to  read that  in to the 
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record.  

MR MOLEFE:   The honourable judge at  paragraph 5 says:  

“ I  consider  i t  in imica l  to  the in terest  o f  just ice tha t  where 

mat te rs of  publ i c  in terest  a re concerned organs of  s tate 

indulge in  cost ly  squabbles of  in ter locutory and somewhat  

technica l  nature rather  than engage wi th  the mer i t s  o f  the 

mat te r  in  an expedi t ious,  responsib le and t ransparent  

manner. ”  

ADV SONI SC:   And in  fact ,  again just  to  g ive i t  context  

they had not  f i led an answer ing aff idavi t  in  regard to  the 10 

substance of  your  compla int  as set  out  in  the case.  Am I  

r ight?  

MR MOLEFE:   That  is  correct  Chai rperson.  

ADV SONI SC:   So at  paragraph 14.1 on page 218 of  the  

papers.  

CHAIRPERSON:   I  am sor ry just  –  I  just  want  to .  

ADV SONI SC:   And paragraph 14.1 Chai rperson.  

CHAIRPERSON:   I  th ink i t  is  before  we go there.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   They d id not  answer the substance of  your  20 

compla int  they f i led an aff idavi t  tak ing  these pre l iminary  

points  but  the Judge went  on to  deal  wi th  the mer i t s  in  the 

mat te r.   Is  that  correct?  

MR MOLEFE:   That  is  correct  Chai rperson.  

CHAIRPERSON:   D id they ask to  be g iven an opportuni ty  i f  
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there are – i f  there are points,  pre l iminary points were  

d ismissed to be g iven an opportuni ty  to  f i le  an aff idavi t  to  

answer the substance of  the compla int .   Or  is  that  

someth ing you would not  remember.  

MR MOLEFE:   I  would not  remember because at  th is  s tage.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   I  th ink I  had ceased to be the Chai r  o f  

PRASA> 

CHAIRPERSON:   Yes.   Oh okay,  okay.   Okay.   Because i t  is  

qu i te  s t range.  10 

ADV SONI SC:   Yes.  

CHAIRPERSON:   Normal ly  when a par ty  who has been sued 

takes a – the k inds of  po ints that  they took they would  

never theless answer the substance of  the a l legat ions on the  

mer i ts  on the basis that  i f  the  cour t  d ismiss ing the i r  

pre l iminary points  the cour ts  should have the i r  response to  

the compla int .   Now one wonders whether  the reason why 

there was no response – there was no aff idavi t  conta in ing a  

response was tha t  whatever  they could say was going to  be  

embarrassing to  them.   In  other  words,  they d id not  have a  20 

defence to  the a l legat ions on the mer i t s  that  i s  why they d id  

not  put  them up.  

MR MOLEFE:   My – yes Chai rperson my v iew is  that  they 

had no defence because a l l  they could say is  that  no 

PRASA is  wrong we are in  fact  in tending to  act  on your  
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[ in tervenes] .  

CHAIRPERSON:   Yes.  Yes.    

ADV SONI SC:   Again,  I  wi l l  address that  i ssue th rough the 

judgment  Chai rperson the quest ion  of  what  was go happen 

to the substant ive – the i r  response to the substance of  the 

t r ia l .   Again,  a t  paragraph 14 the learned Judge deals wi th  

the quest ion of  costs and at  14.1 he again comments on the 

unacceptable approach adopted by  the respondents.   Could 

you read 14.1 in to the record? 

MR MOLEFE:   Chai rperson 14 – paragraph 14.1 of  the 10 

Judgment  reads as fo l lows and i t  re la tes to  the costs:  

“As ind icated ear l ier  in  th is  judgment  i t  is  to  be deplored 

that  organs of  s ta te engage in  in te r locutory sk i rmishes wi th  

each other  whi ls t  the main bat t le  i s  rag ing around them and 

they by the i r  conduct  de lay any meaningfu l  engagement  

there in. ”  

ADV SONI SC:   And then i f  you look at  the order  i tse l f  you 

wi l l  see on page 219 Mr Molefe in  paragraph 15.1 .1.2 an 

order  is  made as  to  when the answer ing aff idavi t  is  to  be  

del i vered.   And you wi l l  see that  the learned Judge gave 20 

them just  5  days to  del iver  the i r  answer ing aff idavi t .    

MR MOLEFE:   That  is  correct  Chai rperson.  

ADV SONI SC:   And then I  just  want  to  refer  to  the last  

paragraph of  the judgment  and the  order  and can you just  

ind icate what  the  order  was because i t  seems to express 
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the learned Judge’s d isp leasure a t  the approach that  the 

respondents have adopted?  Paragraph 5 of  page 220.  

MR MOLEFE:   Chai rperson paragraph 5 of  page 220 i t  is  

paragraph 5 of  the judgment  and i t  re la tes to  the order  

handed down by the cour t .   I t  says:  

“The DPCI  is  ordered to  pay PRASA’s cost  o f  the 

in ter locutory appl icat ions inc lud ing the  costs  of  the 

condonat ion appl icat ion and PRASA’s counter  appl icat ion 

on the – on the scale as between at to rney and c l ient  

inc lud ing the costs of  th ree counsels were employed. ”  10 

CHAIRPERSON:   I t  is  a  – i t  is  a  – i t  is  an order  –  i t  is  a  

very unusual  o r  rare order  for  a  cour t  to  make and – and i t  

is  made when a cour t  s t rongly d isapproves of  the conduct  o f  

the par ty  against  whom the order  i s  made.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I t  says:  

“On an at to rney and c l ient  scale and i t  i s  costs o f  three 

counsels. ”  

ADV SONI SC:   Three counsels.  

CHAIRPERSON:   I t  is  a  – I t  may be – i t  may be a p i t y  i f  20 

person who d id not  do the i r  job d id  not  get  to  be the ones to  

pay those costs because in  the end those costs come f rom 

the taxpayers i t  is  the inst i tu t ion that  pays.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   That  i t  is  persons that  fa i l  to  do the i r  job.   
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So – but  i t  re f lec ts how d isp leased the Judge was wi th  the  

conduct  o f  DPCI .   Okay so I  thought  I  would just  ment ion 

that .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   I t  re f lects very ser ious d isapprova l  by the 

Judge of  DCPI ’s  conduct  in  – in  the  mat te r.  

MR MOLEFE:   That  is  so Chai rperson I  agree.  

CHAIRPERSON:   Ja.   Hm.  

ADV SONI SC:   Now you carry  on at  page 100 and –  

paragraph 115 of  your  aff idavi t  Mr  Molefe where you point  10 

out  that  the DPCI  then f i led an  answer ing aff idavi t  and 

PRASA f i led  i t  rep ly ing – sorry i t s  answer ing aff idavi t  and 

PRASA f i led i t  to  a rep ly ing aff idav i t  but  the mat ter  has not  

been taken fur ther.   And then you make the point :  

“ I t  is  c lear  that  the in te r im boards that  were insta l led  s imply  

do not  have the  determinat ion of  the d ismissed board to  

hold those wor ld  power to  account . ”  

MR MOLEFE:   Chai rperson that  is  r ight .  

ADV SONI SC:   Oh sor ry.  

MR MOLEFE:   I  know the page… 20 

ADV SONI SC:   That  i s  a t  page 28 Mr Molefe.  

MR MOLEFE:   A t  page 28.   I  found i t  and that  is  paragraph? 

ADV SONI SC:   Paragraph 115 r igh t  a t  the end of  the  page.  

MR MOLEFE:   I  have … 

ADV SONI SC:   So effect i ve ly  what  you are saying  here is  
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we pursued th is  mat te r.   We got  i t  in to  cour t .   We got  past  

the technica l  s tage but  noth ing has happened s ince  then 

when you say th is  i s  par t ly  due to  the fact  that  the  in te r im 

boards that  succeeded yours – your  board d id no t  pursue 

the mat ter  wi th  the requi red enthus iasm in zeal .   They are a 

publ i c  ent i ty  o r  a  publ i c  board shou ld do.  

MR MOLEFE:   That  is  correct  Chai rperson.  

CHAIRPERSON:   But  you see Mr Molefe th is  i s  rea l ly  very  

ser ious.   Even when your  board had been d ismissed nobody 

can say that  whoever the  d i f fe rent  Min is ters of  Transport  10 

have been af te r  your  board had le f t  would not  know that  

there was th is  l i t igat ion that  was st i l l  pending.   I f  they were 

real ly  in terested in  deal ing wi th  corrupt ion and i f  they were 

real ly  in te rested in  having the cases that  you had sent  to  

the HAWKS being proper ly  invest igated and the re levant  

Por t fo l io  Commit tee in  Par l iament  ought  to  have known that  

your  board had launched an appl i cat ion and had s ince been 

d ismissed.   They ought  to  have kept  an eye on what  would 

the next  board do about  that  l i t igat ion.   They ought  to  have 

– Par l iament  ought  to  have asked where is  that  l i t igat ion 20 

now,  why is  i t  not  be ing f ina l ised?  They ought  to  have 

asked the Min is te r.   They ought  to  have ca l led the  in ter im 

board and asked them about  these th ings i f  they were doing  

the i r  overs ight  funct ions proper ly.   And i f  there seemed to 

be too much of  a  delay,  they ought  to  have been in terest  to  
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say why.   Why are these mat ters not  be ing f ina l ised?  These 

are o ld mat te rs.   So i t  is  as i f  –  i t  creates an impression as  

i f  any cor rupt ion connected wi th  PRASA was not  supposed 

to be invest igated.   Any cr iminal  cases ar is ing f rom 

corrupt ion in  PRASA were not  supposed to be invest igated 

by the pol ice,  were not  supposed to be invest igated by the  

HAWKS.  I t  creates that  impression and i t  is  very wor ry ing.   

Some of  these th ings I  am saying  you do not  have to  say 

anyth ing but  i t  is  just  the impress ion that  one gets  to  say 

you have Min is ters,  you have a  government  tha t  a lmost  10 

[ ind is t inct ]  says we are  commit ted to  f ight ing cor rupt ion.   

You have got  po int  he lp par t ies  that  a lmost  [ ind is t inct ]  

saying we are commit ted to  f ight ing cor rupt ion.   You have 

got  Min is ters who wi l l  say the same th ing in  – on  publ ic  

p la t fo rms.   Members of  Par l iament ,  everybody but  here is  a  

case f rom PRASA – here are cases.   Here is  a  board that  

has been t ry ing to  get  these cases invest igated.   Nobody 

comes up to  say,  th is  board has been d ismissed i t  had 

repor ted these cases le t  us pursue them.   Nobody does 

that .   And i f  the HAWKS do not  do anyth ing nobody does 20 

that .   The President  ought  to  have been in te rested to  say to  

the HAWKS, how can the Board of  PRASA have to take you 

to  cour t  to  do your  job?  And when your  board is  not  there  

the President  i s  supposed to say to  the Min is ter  what  i s  

happening?  Both  the Min is te r  o f  Pol ice and the Min is te r  o f  
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Transport ,  what  i s  happening about  those cases that  were  

repor ted to  the HAWKS?  Why are people not  do ing what  

obviously i s  what  they are supposed to do?  Cabinet  must  

be in terested in  these th ings.   Par l iament  must  be 

in terested in  these th ings.   The govern ing par ty  must  be 

in terested in  how i ts  own employees per fo rm thei r  job.   Are 

they d isp lay ing a f ight  against  corrupt ion that  the par ty  says 

i t  is  commit ted  to?  Is  that  commitment  to  f ight ing  

corrupt ion mani fested in  how peop le conduct  themselves in  

per fo rming the i r  job?  I t  is  very,  very worry ing.   I t  is  very,  10 

very wor ry ing.   You may have been doing your  job what  you 

considered to  be  your  job but  i t  ra ised a lo t  o f  th ings 

because i t  gave an opportuni ty  to  var ious inst i tu t ions,  

var ious funct ionar ies i f  they were commit ted to  f ight ing  

corrupt ion to  jo in  you,  to  assis t  you and when your  board  

was – had been d ismissed to take that  baton and say we 

want  to  see those cases f ina l i sed.   And i f  there were people 

who were not  do ing the i r  job get  them f i red.   Because you 

are employed to do a par t icu lar  job and i f  you cannot  do i t  

you must  not  be there.   Now f ive years la ter  not  much has 20 

been done about  these cases.   And then of  course when you 

get  repor ts  that  say cer ta in  th ings about  cer ta in  connect ions 

you have got  to  prove and see whether  the reason why 

noth ing has been done has got  anyth ing to  do wi th  who are 

being ment ioned in  regard to  cer ta in  th ings.   I t  is  very 
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concern ing.   Okay Mr Soni  somet imes I  say these th ings 

that  I  say that  you – you might  fee l  that  you have to say 

someth ing but  you do not  need to  but  I  th ink you want  to  

say someth ing Mr  Molefe.  

MR MOLEFE:   Just  two points Chai rperson.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   I  th ink qui te  c lear ly  f rom what  the  

Chai rperson has sa id.   Those who s ing that  they are 

f ight ing cor rupt ion but  not  act ing probably th ink that  a l l  that  

they have to do is  to  s ing a r i tua l .  10 

CHAIRPERSON:   Hm.   Hm.  

MR MOLEFE:   About  cor rupt ion.   That  is  one point .   The 

second point  i s  that  yesterday the Chai rperson sa id that  

perhaps there is  a  need to look at  the record of  d iscussions 

of  some of  these Par l iamentary commit tee.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   The – my last  Min is ter  o f  Transport  when he 

was st i l l  a  member of  the PCOT,  Port fo l io  Commit tee on 

Transport .  

CHAIRPERSON:   Hm.  20 

MR MOLEFE:   Was very much opposed to the fact  that  the  

PRASA Board was tak ing Law Enforcement  Agencies to  

cour t  to  compel  them to d ischarge the i r  responsib i l i t ies and 

obl igat ions to  the  c i t izens of  th is  count ry.   P robably those 

records are made avai lab le that  could be p icked up in  those 
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d iscussions.   But  i t  shows that  there was no wi l l ingness.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   To deal  wi th  these issues.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   And that  would a lso perhaps show that  we 

read ear l ier  on pro jects that  Mr Montana was g iv ing to  Ms 

Gomes in  h is  notes and one of  those pro jects i s  ca l led the  

Moloto Cor r idor.  The Min is te r,  my last  Min is ter  o f  Transport  

Mr Maswanganyi  when he got  in to off ice that  was one of  the  

pro jects that  he wanted to  see happen regard less of  what  10 

Nat ional  Treasury  had sa id about  the v iab i l i ty  o f  tha t  pro ject  

because Nat ional  Treasury had sa id th is  is  not  v iab le.   But  

i t  is  one of  the pro jects they wanted to  happen because a l l  

you needed is  to  commit  capi ta l  to  i t .   And those who are 

benef ic iar ies of  i t  w i l l  get  what  they have to get  out  o f  i t .  

ADV SONI SC:   What  happened to that  pro ject  the  Moloto  

Rai l  Pro ject?  

MR MOLEFE:   Wel l  I  –  when I  le f t  o ff ice we had said to  the  

Min is te r  –  the ear l ier  Min is te r,  Min is ter  Dipuo Peters that  

th is  p ro ject  is  not  doable based on the study that  was done 20 

by Nat ional  Treasury.   I  do not  know what  is  the status of  

that  p ro ject  now.  

ADV SONI SC:   But  to  your  knowledge i t  has not  been 

implemented? 

MR MOLEFE:   I t  has not  been implemented.   There was 
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towards the last  days of  my off ice some pronouncements  

that  there wi l l  be  the Chinese investors in  that  pro ject  wi th  

– but  I  have got  no fur ther  in fo rmat ion on that .  

ADV SONI SC:   Mr Chai rperson you wi l l  forg ive me that  I  

am going to  go to  a  para l le l  concern that  you have ra ised 

wi th  the wi tness.   The Chai rperson has ra ised… 

CHAIRPERSON:   I  see we are a t  one but  I  suspect  we 

about  to  f in ish.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Is  my assessment  correct?  10 

ADV SONI SC:   Yes.  

CHAIRPERSON:   Because then we can f in ish and a l low Mr 

Molefe to  – to  go.   Yes.  

ADV SONI SC:   The Chai rperson has ra ised wi th  you the  

fo l lowing concern  that  Law Enforcement  Author i t ies  d id not  

do the i r  job.   Notwi thstanding the fact  that  a l l  these 

compla ins had been made to them and nobody fo l lowed up 

upon i t .   But  there was two – there  were two c iv i l  cases that  

PRASA had been involved in .   The one is  the Swi fambo 

mat te r  in  which you were successfu l  to  the tune of  R3.5  20 

b i l l ion.   Do you know whether  any at tempts were made to 

secure the money that  PRASA had paid those cont ractors  

for  a  cont ract  that  was sa id to  have been cancel led? 

MR MOLEFE:   Chai rperson I  –  I  do not  know of  any e ffor t .  

CHAIRPERSON:   Hm.  
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MR MOLEFE:   To secure that  money – to  get  that  money 

back.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   And the appl i cat ion was that  the – the 

cont ract  was unlawfu l ,  i t  needed to be set  as ide and the 

cour t  d id  so.   The second par t  o f  i t  was that  the locomot ives 

wi l l  be returned to the – our  a rgument  should be returned to 

the suppl ier  and the suppl ier  shou ld pay back the money.   

A t  the t ime R2.6 b i l l ion had a l ready been paid and only 13 

locomot ives had been del i vered when we said we do not  10 

want  anymore.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   To be del i vered.   In  the in te r im i f  Counsel  

a l lows me.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   Vossloh was bought  by a company – a Swiss  

company ca l led S tadler  Rai l .  

CHAIRPERSON:   Hm.  

MR MOLEFE:   And when I  was a l ready now out  of  the Board  

of  PRASA I  got  communicat ion that  sa id Stadler  Rai l  want  to  20 

ta lk ,  they want  to  – to  make good.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   Of  the wrongs of  Vossloh.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   That  they were wi l l ing to  consider  paying  
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back the money but  they a lso would not  be wi l l ing to  – they 

can leave those locomot ives  wh ich  are  a l ready in  the  

count ry i f  there was any adjustment  should be made for  

them to be usable ,  they were wi l l i ng to  do so.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   But  suddenly the person who approached me 

said no,  no they have now advised that  they do not  want  to  

go that  route.   Obviously,  I  would st i l l  have referred  

. . . [ in tervenes]   

CHAIRPERSON:   H’m.  10 

MR MOLEFE:   . . .  and because I  would not  have been able to 

make any decis ion on the matter.  

CHAIRPERSON:   H’m.  H’m.  

MR MOLEFE:   H ’m.  So. . .  so. . .  that . . .  that  money,  I  th ink uh,  

i t  is. . .  i t  is one of  the issues that  uh,  perhaps the 

Commission. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .should ask. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . . the execut ive author i ty. . . [ intervenes]   20 

CHAIRPERSON:   Yes.  

MR MOLEFE:   . . .and the board to explain. . . [ intervenes]   

CHAIRPERSON:   Yes.  

MR MOLEFE:   . .what  is being done about i t .  

CHAIRPERSON:   Yes.  
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MR MOLEFE:   I  know that  Minister Maswanganyi  when he 

came here. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .uh,  one of  the th ings that  he was saying 

that  “no,  those locomot ives uh,  are okay.   They. . .  they should 

be used”.   And that  was against  the backdrop of  the 

judgment. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . . [ laugh]  that  had that  uh. . . [ intervenes]   

CHAIRPERSON:   H’m.  10 

MR MOLEFE:   . . . that  cont ract  um.. .  uh-uh,  so. . .  so uh,  um, 

that . . .  that  is what  we have to deal  wi th.  

CHAIRPERSON:   H’m.  So to the best  of  your knowledge 

and uh,  I  accept  that  you say that  your  knowledge might  not  

be up to date but  to the best  o f  your knowledge, those 

locomot ives are probably si t t ing somewhere uh,  that  were 

del ivered.   Si t t ing somewhere . . . [ intervenes]   

MR MOLEFE:   Uh,  the ones that  had not  been del ivered yet .  

CHAIRPERSON:   And then those that  had not  been 

del ivered. . . [ intervenes]   20 

MR MOLEFE:   Ja.  

CHAIRPERSON:   . . .uh,  remained undel ivered because 

nobody has um,  nobody has done anything about these 

matters af ter your  board had lef t?  

MR MOLEFE:   Those that  had not  been del ivered are 
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probably st i l l  in uh,  uh,  Barcelona.  

CHAIRPERSON:   H’m.  

MR MOLEFE:   Uh,  and those who were del ivered 

. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .as I  understand i t ,  wi th the uh,  there was 

an appl icat ion for the l iquidat ion of  Swifambo Rai l .  

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .and they were put  to auct ion.   I  do not  know 

how many of  them.. . [ intervenes]   10 

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .were sold in that  auct ion.  

CHAIRPERSON:   H’m.  H’m.  And uh. . .  and. . .  and the 

money,  I  th ink you sa id R 2,6 mi l l ion that  had al ready been 

paid? 

MR MOLEFE:   That  is correct ,  Chai rperson. 

CHAIRPERSON:   And that  was already paid to Swifambo or  

to. . .?  

MR MOLEFE:   That . . .  that . . .  that  is so,  Chai rperson.  

CHAIRPERSON:   Yes.  20 

MR MOLEFE:   A l though, Swifambo was condui t .  

CHAIRPERSON:   Yes.  

MR MOLEFE:   He said,  “get  the money. . . [ intervenes]   

CHAIRPERSON:   Ja.  

MR MOLEFE:   and. . . [ intervenes]   



30 JUNE 2020 – DAY 227 
 

Page 92 of 203 
 

CHAIRPERSON:   pass i t  on.  

MR MOLEFE:   and he passed i t  on.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   Most  of  i t  to . . . [ indist inct  00:02:34]  

CHAIRPERSON:   Yes.   So that . . .  that  is the money that  uh,  

you are saying you. . .  you do not  th ink anybody has done 

anything to get . . .  to get  i t  back despi te the judgments 

declar ing that  the contract  was uh,  inval id? 

MR MOLEFE:   That  is correct .  

CHAIRPERSON:   Yes.  10 

MR MOLEFE:   And I  recal l  that .  [ laughs]   I  recal l  sending a 

WhatsApp message to the inter im chai rperson of  the board 

uh,  the last  uh-uh board.  

CHAIRPERSON:   Ms Kweyama.  

MR MOLEFE:   Uh. . .  

CHAIRPERSON:   Ms Kweyama.   

MR MOLEFE:   Ms Kweyama.  Um, and. . .  and i t  was in the 

context  of  an art ic le I  had read in  the. . .  in the papers that  

uh,  a previous board would be ca l led to par l iament to  

account and I  said but  I  had asked . . . [ intervenes]   20 

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . . for th is publ ic hear ing. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .and I  would welcome that .    

CHAIRPERSON:   Yes.  
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MR MOLEFE:   Um, and. . .  and then I  said,  “wel l ,  you 

know.. . [ intervenes]   

CHAIRPERSON:   [ Ind ist inct  00:03:39]   

MR MOLEFE:   . . .your next  step now is to get  the. . .  send 

these locomot ives back and get  your money.  

CHAIRPERSON:   H’m.  Yes.  

MR MOLEFE:   . . . in your count ry”.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   H’m.  But  at  the end of  that  there was nothing 

more uh,  that  was done.  10 

CHAIRPERSON:   Ja.   I  mean, certainly,  there should be no 

scarc i ty  of  state funct ionaries and bodies who are in terested 

in that  money being recovered uh,  f rom the president  

through the minis ter  to  the relevant  DG’s through the board 

um,  to say the courts have made a declarat ion uh,  steps 

should be taken to recover that  money.  

 Uh,  obviously,  those who have got  the money might  

res ist  but  the fact  that  they. . .  they wi l l  resist  is no ground 

for. . .  for. . .  for people to do nothing,  to t ry and get . . .  get  i t  

back.   H’m.  20 

ADV SONI SC:   May i t  p lease,  Chai r.   The second matter,  

again paral le l  to  what the Chairperson raised about,  the 

cr iminal  issues is,  in the S iyangena matter,  the amount 

involved,  i f  I  understand i t  now, wi th interest  and so on,  is in  

the region of  R 6 bi l l ion.   Would that  be about correct  f rom 
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your understanding? 

MR MOLEFE:   The. . .  that  is the est imated uh,  amount Chai r.  

ADV SONI SC:   Now in regard to that ,  that  issue,  you f i rst  

took to court  in 2016.   There were technical  points taken and 

you. . .  then,  af ter  you lef t ,  the si t t ing review was f i led and 

that  is now to be heard in  August .   Do you know why i t  is 

taken so long to get  that  matter  in  court  and debated before 

a judge? 

MR MOLEFE:   As I  recal l  i t  again i t  was uh,  a. . .  a problem.  

Uh,  when an inter im board was appointed before the inter im 10 

board of  Ms Kweyama.  Uh,  that  inter im board wanted to 

enter into negot ia t ions to pay money to S iyangena and not  to  

proceed uh,  wi th the. . .  wi th the uh,  c iv i l  act ion.  

 Uh,  and perhaps that  then l inks uh,  very wel l  wi th the 

evidence of  mister. . .  Mr Hole le,  where he says that  uh-uh,  

Mr Moodley came to demand payment uh,  on the basis of  

what they said,  the guarantees that  a. . .  that  a PRASA had.. .  

had given to  uh,  Siyangena and we said also bal looned by 

that  t ime to R1,5 bi l l ion.  

ADV SONI SC:   So what we have is probably raised 20 

yesterday.   You do not  have a permanent CEO.  You only 

have act ing CEO’s.   You do not  have a permanent  board.   

You only have act ing boards.   And for  f ive years,  effect ively,  

nothing has been done to secure or  PRASA what is i t  due.   

To have cr iminals behind bars and to get  the money back on 
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behal f  of  taxpayers.  

MR MOLEFE:   Chairperson,  in respect  of  the Group Chief  

Execut ive,  yes.   For f ive years approximately there was no 

Group Chief  Execut ive but  in the intervening per iod there 

had been two uh,  inter im boards.  

 And there is also now um, the administ rator who is  

l ike a subst i tute board.   So at  that  level  of  account ing 

author i ty,  there were uh-uh,  people who.. .  who should have 

acted.  

CHAIRPERSON:   But  you know,  two comma something 10 

bi l l ion.   One comma.. .  you are talk ing lots of  money here,  

taxpayer ’s money.    

Why despi te a l l  of  th is being wel l -known to the 

Port fo l io  Commit tee of  Transports  to members of  par l iament 

to uh,  uh,  the execut ive,  whether the execut ive at  that  t ime 

was the execut ive now, why is there no clear act ion that  is 

known in the publ ic domain is being pursued to get  th is 

money back because this is taxpayers money? 

 So that . . .  that  is part  of  the worry.   Why.. .  why do you 

have f ive years wi thout  an inst i tu t ion having a CEO?  Why 20 

inter im boards?   

I  mean these things. . .  these quest ions just  make you 

think that  there may be qui te  something big behind this 

whole thing.    

This. . .  how.. .  how can. . .  how can there be no v is ib le  
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act ion to recover R 2,6 bi l l ion lost  by an organ of  state f rom 

di fferent  funct ionaries and uh,  state organs? 

And yet  we know the people on the ground have lots 

of  needs that  they need to be. . .  that  need money.   Why does 

i t . . .  what . . .  why. . .  why have this been just  lef t  hanging?   

Nobody seems to say,  “hang on.   We remember what 

Mr Molefe’s board was doing.   He is no longer there.   But  

what has happened to that  money?” 

MR MOLEFE:   Yes.  

CHAIRPERSON:   “Who is fo l lowing this up?”  Why is i t  l ike. . .  10 

l ike everyone just  wants that  to  be forgot ten?  So the. . .  the 

Commission must  look into that .   Who has been doing what 

and why have they not  been doing. . .  who has not  been doing 

what they are supposed to do?   

Because,  I  mean,  wi th the Covid-19 problem, I  mean,  

a lot  of  money has been diverted f rom what projects that  i t  

was going to. . .  to. . .  to do.    

Now al l  of  that  money would have been needed but  

wi thout . . .  even wi thout  Covid-19 uh,  you know, i f . . .  i f . . .  i f  any 

organ state loses money i l legal ly that  should not  have lost  20 

there.   There should be a clear determinat ion to. . .  to  recover 

i t .  

MR MOLEFE:   Yes.   H’m. 

CHAIRPERSON:   Okay.   I  guess Mr  Molefe [ laughs]  you may 

be looking at  me and maybe feel ing that  I  am.. .  maybe 
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feel ing some frust rat ion that  you know about.   [ laughs]  

MR MOLEFE:   I  have permanent ly.   [ laughs]  

CHAIRPERSON:   Yes.   [ laughs]  

MR MOLEFE:   I  can. . .  I  can sense the Chairperson’s 

f rust rat ion.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   But  there is also something very interest ing.   

I  must  say to counsel  that . . . [ intervenes]   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . .we had said we would connect  the dots.   I  10 

think Chai rperson has connected a lot  of  dots.   

CHAIRPERSON:   H’m.  

MR MOLEFE:   . . . for us.  

CHAIRPERSON:   H’m.  H’m.  

MR MOLEFE:   So we are not  going to have to spend a lot  of 

t ime on that .   [ laughs]   

CHAIRPERSON:   [ laughs]  Okay.   [ laughs]   Wel l ,  I  am happy 

i f  that  is. . .  ja,  but  i f  there is  anything lef t  we can. . .  we can 

f inal ise i t .  

ADV SONI SC:   Yes.   But  why. . .  you. . .  you yesterday said 20 

you would l ike to be given that  opportuni ty and the 

Chairperson has la id the stage for  you to. . .  to connect  the 

dots as you see i t .    

We may see i t  d i fferent ly and the Chai rperson 

di fferent ly f rom me but  i t  would be helpful  to have your 
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v iews,  you being at  the core phase of  one of  the biggest  

bat t les that  state-owned ent i t ies have had wi th the 

execut ive.    

CHAIRPERSON:   H’m.  

ADV SONI SC:   Would you. . .  would you then . . . [ indist inct ]   

MR MOLEFE:   [ Indist inct ]   

CHAIRPERSON:   H’m.  H’m.  H’m.  H’m.  

MR MOLEFE:   Chairperson,  uh,  thank you very much.  Uh,  

the. . .  we have t raversed in a. . .  in our evidence. 

CHAIRPERSON:   H’m.  H’m.  10 

MR MOLEFE:   Uh,  a number of  uh,  key uh,  areas of . . .  of 

what happened.  Uh,  we. . .  we spoke about,  in the course of  

evidence uh,  a report  cal led PRASA uh,  in turmoi l  but  uh,  

which is,  I  th ink uh,  SS6A uh,  PM16, I  th ink we said.   That . . .  

that  is what i t  is going to be.    

 And in the evidence that  we. . .  we have deal t  wi th,  we 

have seen a lot  of  correlat ion of  what. . .  what  was happening 

in a number of  inst i tut ions or what ministers were doing uh,  

or  what Port fo l io  Commit tee has omit ted to do or fa i led to  

date.   I  speak of  par l iament and so on.  20 

 And al l  of  i t ,  when one looks at  i t  and. . .  and of  course 

we.. .  we go over some exhibi ts in the. . .  in the. . .  in the f i les 

here,  l inked to  for example uh,  the evidence of  Mr 

Mamabolo.   I  wi l l  not  go speci f ical ly  to that  exhib i t .  

 When one looks at  what has happened up unt i l  now, 
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i t  a l l  starts wi th the board of  di rectors on November 20. . .  

November uh,  . . . [ indist inct  00:15:20]  2014,  né?  2014.   

 Demanding assurance that  the R 2,4 bi l l ion that  the 

Group Execut ive,  Chief  Execut ive through the FSAIP was 

recommending for  approval  by the board uh,  ostensible for  

the modernisat ion uh,  of  Braamfontein depot that  would have 

included some construct ion work uh,  the. . .   

 That . . .  that  would also have included the patches of  

ra i ls and turnouts.   Um, and we said,  “you say this  is urgent .   

We agree. ”   But  as a board we cannot  just  agree to 10 

R 2,4 bi l l ion being spend without  being assured that  the 

process fol lowed was proper.   That  there was proper ly uh,  

conducted on. . .  on th is tender.    

 And being the Chai rperson,  of  course,  we have been 

l ied to.   The resul t  was that  we had stop that  uh-uh, 

procurement for . . . [ indist inct  00:16:43]  for that  t ime because 

i t  had to be done properly.    

That  had not  been done properly  and the reports  

were there.   So that  is that  s ide.   The second issue is,  when 

we learnt  about  the inter im report  of  the publ ic protector and 20 

we insist  that  the Group CEO who has had that  report  and 

which raises a number of  quest ions that  PRASA had not  

responded to adequately,  be made avai lable to  the new 

board.  

 There are two key events happened and uh,  
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immediately we received. . .  I . . .  the board received the let ter  

of  Mr Montana saying uh,  he wi l l  not  seek extension of  his 

contract .  

 Of  course,  he had verbal ly to ld me when I  had just  

been appointed chairperson of  the board that  uh,  you know,   

he. . .  he. . .  he had been there for too long.   He had previously 

wanted to leave but  uh,  the. . .  the board at  the t ime uh,  

prevai led on him to stay.  

 So that  is that .   Now, we as a board accept  mister. . .  

the fact  that  Mr Montana wi l l  not  seek a new contract  and 10 

that  uh,  we wi l l  not  g ive that  contract  but  also,  of  course,  

now we are beginning to look at  the invest igat ions that  have 

to be done, ar is ing out  of  uh,  um, the. . .  the report  of  the. . .  or  

the general  and of  course uh,  what uh,  what the publ ic  

protector later on said.  

 The. . .  the report  of  mister. . .  the. . .  the. . .  the 

annexures to the aff idavi t  of  uh,  Mr Mamabolo uh-uh,  

indicates that  f rom that  t ime onwards,  Mr Montana became 

very busy to meet wi th a range of  organisat ions uh-uh,  one 

of  them being SATAWU, a union that  was benef i t ing out  of  20 

PRASA cont ract  through uh,  Black Star and uh,  i t ’s Bashumi 

Trust .  

 And he was br inging in groupings l ike your MKMVA 

which. . .  which is supposed to be the former mi l i tary veterans 

uh,  of  the. . .  the ANC.   Uh,  the student organisat ion cal led 
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COSAS, the Congress of  South Af r ican Students,  an 

organisat ion which I  ment ioned earl ier on in my evidence,  

cal led the South Afr ican Commuter Organisat ion led by a 

man, Stephen Sangweni.    

 They at tempted also to draw the South Af r ican 

Nat ional  Taxi  Corporat ion (SANTACO) into this company.   

The campaign is to say,  “br ing Montana back.   We want him 

back.”  

 And we must demonst rate that  there are many 

inst i tut ions that  say that  “ th is is our man”.   Of  course,  I . . .  I . . .  10 

which is uh,  document I  have not  tabled but  i f  the counsel  

might  want  to  do so.   I t  is a smal l  th ing.   So again a. . .  a 

whist le-blower ’s report  that  shows how direct ly Mr Montana 

himsel f  was involved in th is th ing.  

 And how in one meet ing when he was conf ronted by 

SATAWU in Cape Town, he says. . .  and when they say to him 

“but  why do you want us to support  your campaign because 

you told the board you want to go?  The board accepted your  

wish”.    

 And he said,  “ ja,  I  b lundered.   I  d id that  but  I  thought  20 

that  th is board would. . .  the chairman and the board would 

persuade me.. .  or  t ry to persuade me to stay on.”  

 The Chai rperson wi l l  recal l  that  th is is s imi lar to what 

I  have said in my earl ier evidence of  how h is contract  ear l ier  

on had been extended because he said to the board he was 
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leaving.  

 The board uh,  sa id,  “no,  but  why are you leaving?”  

and then he. . .  he went to. . .  he came with the bogus uh,  a  

fake uh,  offer of  a job f rom a company cal led Gibson Fatal  

Fert i l isers.  

 Uh,  and the board had to then match and actual ly did 

bet ter. . .  to bet ter what he said was the offer and that  was not  

t rue.   So i t  is c lear  that  he thought he would do a simi lar 

th ing uh,  to th is board.  

 Now, I  am.. .  I  am. . .  I  am deal ing wi th that .   And then,  10 

of  course,  you being to real ise that  your Port fo l io Commit tee 

is beginning to ta lk h is language uh,  which. . .  which is  in th is  

th ing.   Um, so. . . [ intervenes]   

ADV SONI SC:   Would the statement being the 

. . . [ intervenes]   

MR MOLEFE:   The PRASA in Turmoi l .   There 

uh. . . [ intervenes]   

CHAIRPERSON:   Yes,  I  remember.   Mister,  sorry.   Not . . .  do 

not  speak too far away f rom the mic otherwise the t ranscr ipts 

to the record what  is happening.  20 

MR MOLEFE:   Ja,  in turmoi l .   But  maybe I  should t ry quick ly 

to br ing these matters together.   To say that  there is a 

common thread that  connects uh,  the. . .  the terminat ion of  

uh,  the cont ract  of  Mr Montana,  the acceptance of  his wish 

by the board uh-uh,  h is so-cal led PRASA in Turmoi l .  
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The ser ies of  media at tacks uh,  on. . .  on. . .  on. . .  on 

the Board of  PRASA, al l  of  which are a substance uh,  is 

informed by. . .  by uh,  th is document  cal led PRASA in Turmoi l .  

 The. . .  the refusal  by the Minister  of  Transport  to  

al low the Board of  PRASA to appoint  a Group CEO, ignoring 

the process of  interv iews that  had happened and later again 

that  company is not  ready for that .  

 And then,  enforc ing on the Board of  PRASA an 

appointee who is  f rom her department  to  be the Group,  

act ing Group CEO.  And one of  the issues that  the board 10 

disagreed f rom the . . . [ indist inct  00:24:38]  wi th the minister 

on,  was when she wrote to. . .  to the board to say that  uh,  she 

has been to ld that  the board is inter fer ing in operat ions.  

 Now that  again is l inked to the document of  PRASA in 

Turmoi l .   The new person that  the minister appoints takes 

queue f rom these documents and begins to complain that  uh,  

the board is interfer ing.  

 The minister does not  stop there.   She goes on to  

say,  “ I  have di rected the act ing Group CEO to review the 

pract ices. . .  the performance of  the board on governments in  20 

accordance with the best  pract ices to determine whether 

they comply wi th the best  pract ices” .  

 Basical ly saying,  the board is under administ rat ion of 

an appointee of  the minister.   So the board is being 

emasculated.    
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 Then you have a ser ies of  meet ings of  the Port fo l io  

Commit tee.   Thei r  at tack there also is f inding i ts genesis on 

this document,  PRASA in Turmoi l .    

 This document,  in one page where Mr Montana 

complains,  refers to the fact  that  the board meets too of ten.   

I t  should not  be meet ing more than four t imes a year.    

 So those members of  the PCOT latched on the 

argument of  Mr Montana which shows that  we are deal ing 

wi th the coordinated uh,  campaign.  

 Then you have. . .  fo l lowing this PRASA in Turmoi l ,  a  10 

meet ing convened by the president ,  whose express purpose 

is to say,  “br ing him back”.  

 Uh,  and i t  is saying because he says in PRASA in 

Turmoi l ,  “ I  am the best . . .  the best  th ing ever that  th is  country 

has had in the ra i l  business and I  understand also the. . .  your 

pol i t ical  uh,  economic demands.    

Uh,  your pol i t ical  s i tuat ion and the regional 

chal lenges of  reg ional  integrat ion.   I  am the only one who 

can implement the decis ions of  the Afr ican Union.   Nobody 

else here”.  20 

 And he says that  th is board knows noth ing.   The 

board led by Molefe knows nothing.   Al l  i t  knows is uh-uh,  to  

interfere.   

 And they say that  we are causing divis ions amongst  

management and so on.   I t  is again in th is document.   Uh,  
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and in th is document,  they say that  there is a state of  

paralysis in the company because the board is f ight ing wi th 

management which is not  t rue.  

 So the president ,  Mr Jeff  Radebe,  cal led us to that  

meet ing.   They al low h im to present  a long speech informed 

by PRASA in Turmoi l .   And i t  is al l  about  bad the chairman of  

the board and the board is.    

 Of  course,  to  some extent ,  a lso saying how bad the 

Minister uh,  of  Transport  was.   So i t  goes on l ike that .   Then 

you. . .  you have the minister who later on says to us “stop 10 

your invest igat ions”.    

 And she says so.   Uh,  again there,  I  have given. . .  

there is a document here that  shows uh-uh,  one of  the 

regular br ief ings to the minister  uh,  on what we were 

uncovering in our invest igat ions and steps that  we have 

taken.  

 My let ter,  a lso,  in  reply to the minister when he said,  

“c lose down the invest igat ions” detai led the importance of  

these invest igat ions and what we had done.  

 And i t  a lso says to her “by the way,  do not  plea 20 

ignorance”.   Not  in so many words,  of  course,  but  you know 

that  we have been giving you reports and i t  sets out  

meet ings uh-uh that  had taken place one at  the internat ional  

ai rport .   One at  the Werksmans’ off ices.   The other  one at  

Rivonia Off ices.  
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 And these reports  were reveal ing some of  the things 

that  Chai rperson was ta lk ing about  and connect ing the dots,  

saying the behaviour here appears to  suggest  tha t  there  a re  

some peop le  in  power fu l  p laces who are  benef i t ing  and 

wou ld  no t  want  ac t ion  to  be  taken.   So I  par t  tha t ,  the  

m in is te r  hav ing  fa i led  to  do  tha t ,  look  fo r  o ther  ways o f  

dea l ing  w i th  us .   But  be fore  tha t ,  we make an app l i ca t ion  

to  law enfo rcement  agenc ies  and the  NPA,  wh ich  we  

re fer red  to .   Noth ing  happens.   Ins tead,  they ge t  

emascu la ted ,  good peop le  are  removed who wou ld  have  10 

been ab le  to  ensure  tha t  ac t ion  is  taken,  they are  removed.   

Those who are  brought  in ,  who a re  c ron ies ,  do  no th ing .    

 There  is  sys temat ic  a lso  weaken ing  o f  the  NPA,  o f  

course ,  fo l low ing  the  appo in tment  o f  Mr  Shaun Abrahams.   

So a l l  o f  these ac t ions seemed to  po in t  to  p ro tec t  the  

pro tec t ion  o f  ce r ta in  ind i v idua l  o f  a  g roup –  cer ta in  

ind iv idua ls  o r  a  g roup o f  peop le  or  a  sect ion  o f  a  peop le .  

 As  i f  tha t  i s  no t  enough,  the  m in is te r  now appear ing  

to  be  f rus t ra ted ,  tha t  none o f  the i r  t r i cks  in  the  book are  

work ing ,  summar i l y  d ismisses the  board  o f  d i rec tors  and,  20 

hav ing  done so ,  does noth ing  about  the  work  tha t  tha t  

board  had done.   

 But  i t  does not  end there .   We have the  govern ing  

par ty,  we have the  government ,  we  have had sen io r  peop le  

who are  o f f i c ia l s ,  a l l  o f  these th ings were  repor ted  to  them.   
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So  there fore ,  when you connect  a l l  o f  these do ts  they  

suggest  tha t  there  m ight  we l l  be  a  common purpose  served 

by  th is  co r rup t ion  tha t  i s  happen ing  and none o f  these  

peop le  w i th  the  au tho r i t y  to  make dec i s ions wanted to  

upset  the  app lecar t ,  they  wanted to  p rese rve  tha t  

cont inu ing  as  i t  was cont inu ing  regard less  o f  how much 

mise ry  was caused to  the  poor  peop le  o f  th is  count ry,  the  

poor  commute rs  o f  th is  count ry,  by  b i l l i ons  wh ich  have 

been s iphoned o f f  wh ich  shou ld  have served ou r  peop le .  

 But  tha t  s i tua t ion  a lso  suggests  tha t  i f  there  are  10 

good peop le  ou t  there ,  they are  overwhe lmed by the  bad  

app les  so  much tha t  the  bad app les  have more  power  than 

them and the re fore  they are  unab le  to  asser t  the i r  au thor i t y  

over  the  bad app les .  

 But  in  a  broader  contex t ,  what  does th is  say  to  us?  

I t  says  to  us  the  democracy tha t  so  many pa id  so  dear l y  fo r  

i s  be ing  undermined,  i s  be ing  incapac i ta ted  bu t  i t  a lso  says  

tha t  you are  ac tua l l y,  by  fa i l ing  to  dea l  w i th  these sor t s  o f  

th ings,  c rea t ing  a  s i tua t ion  where  you might  end up  w i th  an  

au tocra t i c  ru le  in  th is  count ry  where  the  const i tu t ion  o f  the 20 

count ry,  the  ins t i tu t ion  o f  pub l i c  representa t ion  o f  our  

peop le  become mean ing less  to  the  poor,  tha t  they no  

longer  serve  as  the  vo ice  o f  those  who e lec ted  peop le  who  

serve  in  those ins t i tu t ions .    

 We do not  have to  go  too  fa r  bu t  to  look  jus t  here ,  
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the  Un i ted  S ta tes  and see what  is  happen ing  there  and I  

ment ioned th is  yes terday,  tha t  there  is  a  danger  in  a l low ing 

ind iv idua ls  to  have unassa i lab le  powers  in  a  democra t ic  

o rde r.   In  fac t ,  in  the  debate  o f  the  impeachment ,  many 

speakers ,  speaker  a f te r  speaker  sa id  when we adopted the  

const i tu t ion  o f  the  Un i ted  S ta tes  o f  Amer ica  we were  no t  

adopt ing  a  const i tu t ion  tha t  wou ld  ins t i tu te  a  monarchy,  so  

we do not  want  a  k ing ,  we want  a  commander- i n -ch ie f  who 

is  the  pres ident  and represent ing  our  peop le .  

 I f  you  look a t  what  i s  happen ing  i n  Braz i l  now,  you 10 

have a  pres ident  who does not  care  how much Cov id-19 is  

k i l l i ng  ou r  peop le .    

 So,  Cha i rpe rson,  in  summary,  there fo re ,  what  the  

ev idence tha t  we  have g iven here  po in t s  to  i s  tha t  s ta te  

capture  seems to  have successfu l l y  captu red key peop le  in  

the  govern ing  pa r ty  and the  govern ing  par ty,  l  hav ing  been 

captured,  a l low ing fu r ther  captu r ing  o f  o rgans o f  s ta te  

th rough wh ich  i t  has  to  execute  i t s  respons ib i l i t i es  as  a  

government  o f  the  day o r  as  the  s ta te .   So i t ,  i t se l f ,  has  

been pa ra l ysed and i t  a lso  says tha t .    20 

 I  am not  go ing  to  make many peop le  happy but  i t  

a lso  says tha t  the  govern ing  pa r ty  and var ious po l i t i ca l  

par t ies  need to  take  a  lesson f rom re l ie f  o f  th is  cor rup t ion  

f igh t  tha t  un less  you dea l  f ron ta l l y  w i th  co r rup t ion  in  

po l i t i ca l  ins t i tu t ions ,  par t i cu la r ly  those who have the  
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au thor i t y  to  ac t  on  beha l f  o f  the  poor  peop le ,  us ing  

par l iament ,  us ing  o ther  o rgans o f  s ta te  as  ins t ruments  to  

advance the  in te res t  o f  the  poor  peop le  and to  p ro tec t  the i r  

w ishes  expressed in   te rm a f te r  te rm e lec t ion  in  

par l iament .   Un less  you dea l  w i th  tha t  quest ion  w i th in  the  

par t ies  themse lves,  th is  cor rup t ion  is  no t  go ing  to  end.   I t  

i s  no t  go ing  to  end.  

 So –  and I  say  I  am not  mak ing  myse l f  –  I  am not  

cover ing  myse l f  in  g lo ry  in  say ing  what  I  am say ing ,  bu t  i t  

has  to  be  sa id  because we have  t r ied  to  a l low th ings to  10 

happen,  expect ing  peop le  wou ld  ac t  in  a  manner  tha t  i s  

e th ica l ,  tha t  re f lec ts  courage by  those put  in  o f f i ce  to  lead  

tha t  p laces the  in te res ts  o f  the  peop le  and the  count ry  f i rs t  

ra the r  than sectar ian  in te res ts  o f  l i t t le  g roups  in  the 

count ry.   The in te res t  o f  the  const i tu t ion  f i rs t ,  we w i l l  t ry  to  

ge t  tha t  to  be  done.   I t  i s  no t  happen ing .    

So we need to  have a  c rescendo o f  vo ices now tha t  

say  ac t  and ac t  now,  you are  wrong,  do  no t  s ing  us  a  r i tua l  

about  how you a re  opposed to  cor rup t ion .   Demonst ra te 

w i th  your  ac t ion ,  demonst ra te  in  how you ho ld  organs o f  20 

s ta te ,  inc lud ing  boards and management  o f  the  SOEs,  

accountab le ,  tha t  you mean bus iness,  as  pro fessed in  your  

an t i -cor rup t ion  s ta tement .  

I  thought  I  shou ld  make tha t  po in t  and to  say a l l  o f  

what  we have seen s tar ts  w i th  the  remova l  o f  Mr  Montana.   
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The quest ion  tha t  then wou ld  ar ise  i s  was he p laced there  

fo r  a  pu rpose ra ther  than tha t  o f  runn ing  th is  a l l  impor tan t  

pub l i c  good de l i ver ing  organ isa t ion  and to  serve  the  poor  

peop le  o f  our  count ry,  to  ensure  tha t  we ach ieve the  

ob jec t i ves  se t  ou t  in  the  mandate  o f  the  lega l  success ion  

to  South  A f r i can Transpor t  Serv i ces  Act .  

CHAIRPERSON:    Wel l ,  Mr  Mole fe ,  you might  no t  have  

covered yourse l f  in  g lo ry  by  say ing  cer ta in  th ings  in  the  

eyes o f  cer ta in  peop le  bu t  I  th ink  cer ta in ly  a  lo t  o f  what  

you have sa id  needs to  be  sa id  and in  the  eyes o f  those  10 

who put  the  in te res ts  o f  the  count ry  f i rs t  and in  the  eyes o f  

those who are  rea l l y  commi t ted  to  serv ing  the  pub l i c ,  

serv ing  the  poor.   Some o f  the  th ings you have sa id  shou ld  

make them very  happy.  

 Par t  o f  what  you have sa id  ra ises  issues tha t  I  

cont inue to  be  concerned w i th  as  I  look  a t  what  th is  

Commiss ion  is  do ing  and what  i t  shou ld  be  do ing  and what  

a reas i t  shou ld  be  focus ing  on  and I  know tha t  fo r  qu i te  

some t ime I  have been p lac ing  a  lo t  o f  emphas is  on  the  

issue o f  the  ro le  o f  par l iament  in  te rms o f  overs igh t  bu t  i t  20 

may be tha t  par t  o f  the  prob lem is  tha t  i f  a  sen io r  o f f i c ia l  

w i th in  the  govern ing  par ty,  fo r  example ,  i s  aware  tha t  

another  sen ior  member  o f  the  govern ing  par ty  o r  a  leader,  

one o f  the  leaders  i s  invo lved in  wrongdo ing ,  he  or  she w i l l  

be  a f ra id  to  do  what  i s  r igh t  and say bu t  you canno t  do  th is  
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and the  organ isa t ion  must  take  ac t ion  when you,  as  a  

member  o f  the  organ isa t ion ,  do  th is  because you a re  

br ing ing  the  name o f  th is  o rgan isa t ion  in to  d is repute .    

 He o r  she may be a f ra id  to  take  tha t  s tand because  

maybe she needs or  he  needs tha t  leader  in  o rde r  to  

p rogress in  her  po l i t i ca l  career  o r  he  or  she needs the  

suppor te rs  o f  tha t  leader  to  vo te  fo r  h im or  her  next  t ime 

she wants  o r  he  wants  to  ascend to  a  h igher  pos i t ion  or  

next  t ime he or  she wants  to  have  h is  o r  he r  name put  in  

the  l i s t  o f  those to  go  to  par l i amen t  o r  to  the  leg is la tu re .  10 

 And i f  I  am in  a par l iament  and I  am member  o f  the  

govern ing  pa r ty  and I  see tha t  somebody w i th in  the  

govern ing  pa r ty,  who i s  in  government ,  who is  in  the  

execut ive ,  whether  the  person is  Pres ident  o r  whe ther  the  

person is  a  m in is te r  and I  know my ob l iga t ion  to  ho ld  them 

to  account  and I  want  –  I  am th ink ing  about  do ing  my job  

proper ly,  I  ge t  scared because  tha t  person,  i f  he  is  

Pres ident ,  he  is  the  pe rson tha t  I  re ly  on  to  make  me a  

m in is te r  o r  to  make me a  deputy  m in is te r,  o r  he  and h is  

suppor te rs  a re  the  peop le  tha t  I  re ly  on  to  be  made 20 

Cha i rperson o f  a  commi t tee  in  pa r l iament .   I f  I  s tand up 

and do my job  p roper ly  in  par l iament  in  keep ing  w i th  the  

oa th  o f  o f f i ce  tha t  I  have taken when I  became a  member  o f  

par l iament ,  wh ich  e f fec t i ve ly  says the  count ry  f i rs t ,  the  

peop le  f i rs t ,   I  dec ide  no t  to  do  my job  proper ly  because I  
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cannot  be  m in is te r,  I  cannot  be  deputy  m in i s te r,  I  cannot  

be  cha i rperson o f  the  por t fo l io  commi t tee  i f  I  d isp lease 

these peop le  i f  I  ask  them d i f f icu l t  quest ions,  they are  

go ing  to  ask  me,  a re  you a  member  o f  my par ty  o r  a re  you  

a  member  o f  the  oppos i t ion?   

 And i f  I  am a  m in is te r  and I  see another  co l league 

who is  a  m in is te r,  tha t  he  or  she is  no t  do ing  the  r igh t  

th ings,  here  is  a  board  tha t  i s  supposed to  have  enough 

members  to  have a  quorum,  he  or  she is  no t  appo in t ing  

those members ,  the  board  has to  go  to  cour t  in  o rde r  to  ge t  10 

a  job  done tha t  i s  supposed to  be  done by  an  o rgan o f  

s ta te ,   I  do  no t  say  anyth ing  even  i f  I  am aware  because I  

read about  these  th ings in  the  newspapers  because I  know 

tha t  i f  I  ra ise  those th ings I  am go ing  to  be  unpopu la r  

w i th in  government ,  w i th in  the  execut ive  o r  w i th in  the  

govern ing  par ty  and I  w i l l  be  l im i t ing  my career  o r  I  w i l l  be  

w i thout  a  job  i f  I  ge t  f i red  e i ther  fo r  th is  o r  fo r  someth ing  

e lse  because I  am ask ing  too  many quest ions.   

I  am supposed to  maybe mind my own bus iness,  

look  a t  my own depar tment .   I  am not  supposed  to  ask  20 

these quest ions.  

 And i f  I  am the  Pres ident  and I  see tha t  a  cer ta in  

depar tment  i s  no t  run  proper l y  and tha t  m in is te r  i s  no t  

do ing  a  proper  job  maybe I  w i l l  no t  f i re  them because they  

have a  const i tuency tha t  I  am go ing  to  need when next  
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t ime I  want  to  be  re -e lec ted  as  Pres ident .    

I f  I  take  ac t ion  aga ins t  tha t  m in is te r  who has go t  

tha t  k ind  o f  suppor t ,  he  or  she is  go ing  to  go  ou t  and  

mobi l i se  suppor t  so  tha t  when nex t  I  want  to  be  e lec ted  o r  

re -e lec ted  as  P res ident ,  I  w i l l  no t  succeed,  o ther  peop le  o r  

somebody e l se  w i l l  be  pu t  up .  

 I t  may we l l  be  tha t  un less  these i ssues a re  

reso lved,  whatever  we do as  a  count ry  in  t ry ing  to  reduce  

the  leve l s  o f  cor rup t ion  s ign i f i can t ly,  i t  i s  no t  go ing  to  be  

e f fec t i ve .   I t  may  we l l  be  tha t  we need a  Pres ident  who is  10 

go ing  to  be  in  a  pos i t ion  to  s tand up in  par l iament  and say  

when members  o f  par l iament  com ing f rom the  govern ing  

par t y  do  no t  ask  me d i f f i cu l t  quest ions to  ho ld  me 

accountab le ,  I  know they  are  no t  do ing  the i r  j ob  and they  

shou ld  no t  be  here .  

 When you do  not  ask  my  min is te rs  d i f f i cu l t  

quest ions,  coming f rom the  same par ty,  I  know you  are  no t  

do ing  your  job  bu t  your  par ty  requ i res  you to  do  th is  job ,  

and i t  i s  no t  a  career - l im i t ing  th ing  fo r  you to  ask  d i f f i cu l t  

quest ions to  m in i s te rs  coming f rom your  own par ty,  to  your  20 

own Pres ident  in  the  in te res ts  o f  the  count ry  and in  o rder  

to  make su re  tha t  these h igh  leve l s  o f  co r rup t ion  are  

brought  down.  

 I t  may be tha t  the  count ry  needs somebody who can 

s tand up and say  le t  us  s ta r t  w i th  me.   S tar t  w i th  me.   The  
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more  quest ions you ask  me,  the  more  I  rea l i se  you are  a  

good member  o f  the  govern ing  par ty,  you are  a  good 

member  o f  par l iament .  

 Wel l ,  I  am sure  some wi l l  say  I  am jus t  d reaming ,  

such a  th ing  can  never  happen but  i t  seems tha t  we need  

someth ing  qu i te  d ras t ic ,  maybe we need somebody who is  

no t  go ing  to  be  look ing  a t  even re -e lec t ion  to  s ta r t  

chang ing  th ings,  we need somebody who is  jus t  go ing  to  

say le t  us  do  the  r igh t  th ing ,  everybody.   Le t  us  do  the  r igh t  

th ing  fo r  the  sake o f  the  count ry.   The count ry  comes f i rs t .   10 

The peop le  come f i rs t .   Because when there  are  e lec t ions,  

I  am sure  every  po l i t i ca l  par ty  w i l l  te l l  the  vo ters  the  

peop le  come f i rs t  bu t  we need to  see th is  in  ac t ion ,  we  

need to  see in  ac t ion ,  we do not  need speeches o f  how 

peop le  say they a re  commi t ted  to  f igh t ing  cor rup t ion .    

 When i t  comes to  th is  Commiss ion ,  we a lso  need 

ac t ions to  show tha t  peop le  are  suppor t ing  the  Commiss ion  

by  coming to  the  Commiss ion  to  g ive  ev idence.    

You have come to  the  Commiss ion ,  you have come 

here  many t imes and you have g iven ev idence.   I  have no 20 

doubt  tha t  there  are  many o ther  sen io r  members  o f  the 

govern ing  pa r ty  who know a  lo t  tha t  shou ld  come befo re  

the  Commiss ion  who have not  come before  the  

Commiss ion .  

I  know there  a re  o thers  who have  come before  the  
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Commiss ion  and we are  gra te fu l  fo r  what  they have done  

but  there  are  many o the rs ,  I  have  no doubt ,  tha t  have not  

come before  the  Commiss ion .   And because they  do  not  

come to  the  Commiss ion ,  g ive  ev idence,  to  g ive  

in fo rmat ion  to  the  Commiss ion ,  they are  fa i l ing  to  

cont r ibu te  to  a  so lu t ion  to  some o f  these prob lems o f  s ta te 

capture  and co r rup t ion  in  our  count ry.  

But  I  thank you  fo r  the  cont r ibu t ion  tha t  you are  

mak ing .   There  w i l l  be  peop le  who  w i l l  come and they w i l l  

g ive  ev idence and some o f  them maybe w i l l  say  tha t  what  10 

you have sa id  i s  no t  t rue  and whatever  and I  have made no 

f ind ings about  whether  what  you say is  t rue  o r  no t ,  I  w i l l  

make f ind ings la te r  on  bu t  fo r  the  fac t  tha t  you came here  

and you sa id  th ings tha t  you be l ieve  need to  be  sa id ,  you 

have shared w i th  the  Commiss ion  your  exper iences.   I  am 

gra te fu l  tha t  you had the  courage to  do  tha t  and I  jus t  w ish  

there  were  more  peop le  who wou ld  come and he lp  the  

Commiss ion  in  tha t  way.   Thank you very  much,  Mr  Mole fe .   

Thank you.  

MR SONI  SC:    Mr  Mole fe ,  a f te r  tha t  rous ing  address by  20 

the  Cha i rperson,  on  beha l f  o f  the  PRASA s t ream,  I  jus t  

want  to  say to  you I  know how you must  have agon ised  

over  whethe r  you shou ld  make the  reve la t ions you d id .   

Can I  jus t  make th is  observa t ion?   

True pat r io t i sm is  speak ing  t ru th  to  power  in  the  
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most  d i f f i cu l t  c i rcumstances and we hope  tha t  you r  coming  

here  is  go ing  to  be  a  c la r ion  ca l l  fo r  o ther  pa t r i o ts  who 

have done so  much fo r  our  count ry  because un less  pa t r io ts  

l i ke  you do come,  we are  no t  go ing  to  f ind  the  so lu t ion  tha t  

the  Cha i rperson has been asked to  fo rge  so  tha t  we can 

move the  count ry  fo rward .  

 Mr  Cha i rperson,  may I  say  you  are  no t  the  on ly  

d reamer  as  John Lennon sa id ,  we a l l  a re .  

CHAIRPERSON:    No,  thank you very  much,  we can 

re lease Mr  Mole fe  now.   Yes,  we a re  a t  two minutes  to  two,  10 

I  th ink  we w i l l  take  a  lunch break tha t  w i l l  go  up  to  th ree .  

MR SONI  SC:    Yes.  

CHAIRPERSON:    Ja .   But  once  aga in ,  thank you very  

much,  Mr  Mole fe ,  we rea l ly  apprec ia te  your  hav ing  come 

here  and ass i s ted  the  Commiss ion ,  I  rea l l y  apprec ia te  i t  

very  much.   Thank you very  much.  

MR MOLEFE:    I t  i s  my p leasure ,  Cha i rperson.  

CHAIRPERSON:    Thank you.   You are  re leased.   We wi l l  

take  the  lunch break and resume a t  th ree  o ’c lock .  

MR SONI  SC:    As  you p lease,  Cha i rperson.  20 

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SONI  SC:    We f in ished w i th  your  th i rd  a f f idav i t  wh ich  

appears  a t  Bund le  E  as  EXHIBIT SS7C,  a t  page 386.    You 
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don ’ t  need to  go  to  i t ,  I  am jus t  po in t ing  i t  ou t  to  you fo r  

the  purposes o f  the  reco rd .  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV SONI  SC:    Now dur ing  your  . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  Son i  I  may have  missed 

some o f  what  you  have sa id ,  I  guess you need to  remind us  

wh ich  Bund le  we  are  us ing ,  wh ich  Exh ib i t  and then what  

page you want  us  to  look  a t  o r  d id  I…[ in te rvenes] .  

ADV SONI  SC:    I t ’s  jus t  fo r  the  record…[ in tervenes] .  

CHAIRPERSON:   Oh okay.  10 

ADV SONI  SC:    So ,  i t ’s  Bund le  E1,  EXHIBIT SS7C,  page 

386,  tha t ’s  the  las t  document ,  I ’m  go ing  to  go  back to  7B in  

a  moment  Cha i rperson.  

CHAIRPERSON:   Okay,  you go ahead I ’ l l  wa i t  fo r  when you 

go to  a  par t i cu la r  page and then – ja .  

ADV SONI  SC:    You might  reca l l  tha t  in  tha t  a f f idav i t  you 

dea l t  w i th  what  was conta ined in  pa ragraph 21 in  your  

found ing  a f f idav i t  in  the  rev iew app l ica t ion  in  the 

S iyangena mat te r.  

MS NGOYE:   Tha t ’s  cor rec t  Cha i rperson.  20 

CHAIRPERSON:    H ’m,  maybe what  you can do Mr  Son i ,  

jus t  fo r,  a l so  the  benef i t  o f  v iewers  and l i s teners  and so  

on ,  jus t  to  re -cap  what  ev idence and what  i ssues she was  

dea l ing  w i th  when we s topped las t  t ime and then announce  

th is  i s  what  she w i l l  cover  today and then you s ta r t  ask ing  
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he r.  

ADV SONI  SC:    Yes sure .  

CHAIRPERSON:   Ja .  

ADV SONI  SC:    So  there  are  two  bas ic  mat te rs  I ’m  go ing  

to  ra ise  w i th  you  today Ms Ngoye ,  the  f i rs t  i s  re la t ing  to  

S iyangena ’s  response to  the  a l legat ions a t  pa rag raph 21 

wh ich  dea l t  w i th  the  proper ty  dea l i ngs be tween  Mr  Montana  

and Mr  van der  Wal t  who was S iyangena ’s  lawyer,  you 

reca l l  those four  p roper t ies  tha t  you dea l t  w i th?  

MS NGOYE:   I  do  Cha i r.  10 

ADV SONI  SC:    I  know you d idn ’ t  have anyth ing  to  do  w i th  

the  oppos ing  a f f idav i t  bu t  because i t ’s  an  oppos ing  

a f f idav i t  to  you r  found ing  a f f idav i t  I  jus t  want  to  p lace  i t  on  

record  th rough you.   The second  issue I ’m go ing  to  ra ise  

w i th  you is  what  you ra ise  in  paragraphs 53 to  58  –  sor ry  

to  62  o f  your  a f f idav i t  o f  February  2020,  tha t  was your  

second a f f idav i t .  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    And tha t ’s  where  you dea l  w i th  the 

a t tempts  by  the  D i rec tor  Genera l  to  se t t le  cer ta in  mat te rs  20 

wh ich  has become an issue as  –  we l l  you were  no t  here  bu t  

Mr  Mole fe  ra ised tha t  i ssue as  we l l .   So ,  i f  I  cou ld  ask  you,  

then,  Ms Ngoye to  go  to  your  rev iew app l i ca t ion  now and  

those re levant  pages are  a t  Bund le  B2 EXHIBIT SS3 .  

MS NGOYE:   Cha i rperson,  I ’ ve  go t  he re  Bund le  B  SS3 
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Cour t  app l i ca t ions cont inued.  

ADV SONI  SC:    That ’s  the  one.  

MS NGOYE:   I s  th is  the  one?  

ADV SONI  SC:    Yes.  

MS NGOYE:   Okay.  

ADV SONI  SC:    I f  you  jus t  went  to  page 401,  I  jus t  want  to  

a le r t  you to  the  document  tha t  we are  ta l k ing  about  –  so r ry  

i t ’s  page 400 ra ther  than 401,  have  you got  i t?  

MS NGOYE:   I ’ ve  go t  i t  Cha i r.  

ADV SONI  SC:    Now…[ in tervenes ] .  10 

CHAIRPERSON:   Jus t  remember  to ,  once aga in ,  jus t  

remember  to  once aga in  ment ion  or  ident i f y  what  the  

document  i s  and in  regard  to  what  mat te r  w i th  re fe rence to  

the  case number  and the  par t ies .  

ADV SONI  SC:    Yes,  so  th is  i s  case number  14332  o f  2018 

in  the  Gauteng D iv is ion  o f  the  H igh  Cour t  and i t ’s  a  mat te r  

be tween PRASA and S iyangena  Techno log ies ,  do  you  

remember  th is  mat te r?  

MS NGOYE:   I  do  Cha i r.  

ADV SONI  SC:    Now jus t  fo r  o r i en ta t ion  sake aga in ,  you 20 

w i l l  reca l l  –  sor ry  what  i s  th is  app l i ca t ion  about?  

MS NGOYE:   Th is  app l i ca t ion ,  Cha i r,  has been brought  by  

PRASA to  se t  as ide  the  cont rac t  tha t  was conc luded 

between PRASA ask ing  the  Cour t  to  rev iew and se t  as ide  

the  cont rac t  tha t  has been conc luded by  PRASA a t  the  t ime 
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tha t ,  you know,  the  who le  dea ls  were  en tered  in to ,  i t  

invo l ved a  number  o f  cont rac ts ,  sub-cont rac ts  re la t ing  to  

the  tenders  so  to  speak tha t  PRASA had conc luded w i th  

the  company S iyangena.   So,  fo l low ing the  invest i ga t ions  

tha t  were  conducted by  the  Board  i t  was fe l t  tha t  i t  was 

necessary  to  rev iew the  cont rac t  and se t  i t  as ide .  

ADV SONI  SC:    Now,  the  –  jus t  aga in ,  fo r  o r ien ta t ion ,  th is  

was the  second case tha t  PRASA had brought .   There  was 

a  rev iew app l ica t ion  in  2016 and you d id  dea l  w i th  i t ,  but  

jus t  aga in ,  fo r  comple teness sake,  what  happened to  tha t  10 

app l i ca t ion?  

MS NGOYE:   Cha i rperson the  f i rs t  app l i ca t ion ,  the  rev iew 

app l i ca t ion ,  in  fac t ,  was deposed to  by  Dr  Popo Mole fe  as  

he  then was the  Cha i rperson o f  the  Board  and dur ing  tha t  

per iod  the  issue  tha t  we needed  to  dea l  w i th  o r  tha t  we 

were  found want ing  on  as  PRASA was the  issue o f  the  – I  

th ink  i t ’s  the  180  days i f  I ’m  cor rec t  w i th in  wh ich  to  b r ing  

your  own rev iew as a  s ta te  owned  enterpr ise  and because 

we were  way out  o f  t ime in  re la t ion  to  b r i ng ing  th is  mat te r  

to  Cour t ,  the  Cour t  found tha t  there  was no bas is  fo r  us  20 

because we were  ou t  o f  t ime so  tha t ’s  why we los t  tha t  

rev iew in  re la t ion  to  tha t  180 days requ i rement  tha t  was 

there .  

ADV SONI  SC:    And tha t  dec i s ion  was made wi thout  

cons ider ing  the  mer i t s  o f  the  case?  
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MS NGOYE:   That ’s  cor rec t  Cha i r,  we d idn ’ t  go  in to  the  

mer i t s  o f  the  case.  

ADV SONI  SC:    As  a  resu l t  o f  a  dec is ion  o f  the 

Const i tu t iona l  Cour t  in  the  G i j ima mat te r  the  techn ica l  

po in t  fe l l  away and you were  now ent i t led  to  persuade the  

Cour t  to  hear  your  rev iew app l i ca t ion .  

MS NGOYE:   That ’s  co r rec t  Cha i r,  the  G i j ima case,  

obv ious ly  you know,  dec ided on the  bas i s  tha t  lega l i t y  was 

impor tan t  more  than the  180 day t imef rame tha t  was  

requ i red .   So,  i t ’s  on  tha t  bas i s ,  we be l ieved as  an  10 

organ isa t ion  tha t  we needed to  t ake  the  mat te r  up  aga in  

and b r ing  i t  to  Cour t .   That ’s  why we have the  second 

rev iew wh ich  I  have then deposed to  because a t  the  t ime,  

Dr  Mole fe  had a l ready le f t  PRASA.  

ADV SONI  SC:    And jus t  aga in  fo r  comple t ion  sake th is  i s  

the  mat te r  tha t ’s  go ing  to  be  heard ,  I  th ink ,  on  the  19 t h  o f  

August  th is  yea r,  i s  tha t  cor rec t?  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    Now,  in  your…[ in tervenes] .  

CHAIRPERSON:   You can keep your  m ic  on  Ms Ngoye.  20 

MS NGOYE:   Okay,  thank you Cha i r.  

ADV SONI  SC:    In  your  found ing  a f f idav i t  you ra ise  a  

number  o f  concerns,  we ’ve  been th rough,  about  the  

propr ie t y  o f  the  process and the  lawfu lness o f  the  p rocess  

bu t  in  parag raph 29 in  par t i cu la r  –  parag raph 21 you dea l t  
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w i th  the  quest ion  o f  p roper ty  dea l ings be tween Mr  Montana  

and Mr  van de r  Wal t ,  you reca l l  tha t?  

MS NGOYE:   I  do  reca l l  Cha i r.  

ADV SONI  SC:    Now,  in  the  oppos ing  a f f idav i t  as  i t  i s  

ca l led  i t  s ta r ts  a t  page 400,  S iyangena opposes the  who le  

app l i ca t ion ,  the  who le  rev iew app l i ca t ion ,  i s  tha t  co r rec t?  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    Now who deposes to  th is  a f f idav i t ?  

MS NGOYE:   The deponent ,  Cha i r,  i s  Thomas Andreas  

Dubek.  10 

ADV SONI  SC:    And in  h is  capac i ty  as  the  CFO.  

MS NGOYE:   He ’s  the  CFO of  the  f i rs t  respondent  

S iyangena Techno log ies .  

ADV SONI  SC:    Can I  then ask  you to  look  a t  page 516 o f  

tha t  –  we l l  o f  the  papers  bu t  i t ’s  a  cont inuat ion  o f  tha t  

a f f idav i t .   Now,  in  th is  par t  o f  the  a f f idav i t  Mr  Dubek  dea ls ,  

genera l l y,  w i th  the  a l legat ion  tha t  the  proper ty  dea l ings 

be tween Mr  Mon tana and Mr  van  der  Wal t ,  in  some way  

ta in ts  the  award  o f  the  cont rac t  to  S iyangena.  

MS NGOYE:   I  know tha t  Cha i r.  20 

ADV SONI  SC:    And I  jus t  want  to  p lace  on reco rd  what  

the i r  pos i t ion  is  in  regard  to  the  broad a l legat ions you 

make.   Can I  ask  you to  look  a t  pa rag raph 176 in  regard  to  

how the  p roper t y  dea l ings s ta r ted ,  wou ld  you read tha t  in to  

the  record?  
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MS NGOYE:   A t  paragraph 176 o f  the  a f f idav i t ,  Cha i r,  i t  

reads,  

“Dur ing  S iyangena ’s  invo l vement  in  I sams Phase 

one,  Montana and Fer re i ra  had  a  d iscuss ion  i n  

regard  to  Fe r re i ra ’s  o ther  bus iness in te res t s  wh ich  

i n te r  a l ia  re la ted  to  investments  in  immovab le  

proper ty  and const ruc t ion” .  

ADV SONI  SC:    Who is  Mr  –  we l l  we know who Mr  

Montana i s ,  tha t ’s  the  fo rmer  CEO of  PRASA,  group  CEO of  

PRASA,  i s  tha t  cor rec t?  10 

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    And Mr  Fer re i ra?  

MS NGOYE:   Mr  Fer re i ra  was the  a t to rney invo l ved  in  the  

t ransact ion .  

ADV SONI  SC:   No,  Mr  van der  Wal t  was the…[ in tervenes] .  

MS NGOYE:   Oh,  sor ry  Mr  van de r  Wal t  was the  a t to rney,  I  

can ’ t  remember  who Mr  Fer re i ra  –  jus t  remind me p lease 

counse l .  

ADV SONI  SC:    Wasn ’ t  Mr  Fer re i ra  on  the  Board  or  a  

rep resenta t i ve  o f  S iyangena and was he not  the  person 20 

who wro te  a  le t te r  in  June 2014 before  the  R2 .5b i l l i on  

cont rac t  was conc luded?  

MS NGOYE:     That ’s  cor rec t  Cha i r,  I  reca l l ,  there ’s  too  

many o f  these peop le  Cha i r,  you w i l l  pardon me.  

ADV SONI  SC:    Okay so  th is  i s  now Mr  Fer re i ra  f rom 
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S iyangena who Mr  Dubek says had a  meet ing  w i th  Mr  

Montana?  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    Okay and a t  paragraph 177 he goes on –  

Mr  Dubek goes on w i th  the  in te rac t ion  be tween Mr  Fer re i ra  

and Mr  Montana.  

MS NGOYE:   Yes ,  yes  Cha i r.  

ADV SONI  SC:    What  does he say? 

MS NGOYE:   Okay in  response,   

“Mr  Montana no ted tha t ,  s im i la r ly  he  was a lso  10 

invo l ved in  such indust r ies ,  Montana enqu i red  as  to  

whom Fer re i ra  used to  ass is t  h im in  th is  regard  as  

he  was a lways on the  lookout  to  improve  h is  team  

and in  pa r t i cu la r,  was look ing  fo r  a  good lawyer.   

Fer re i ra  then re fer red  Mr  Montana to  van der  Wal t  

whom was,  a t  the  t ime,  the  a t to rney tha t  a t tended to  

the  t ransfe rs  o f  the  immovab le  proper t y  acqu is i t ions  

w i th in  Fer re i ra ’s  o ther  i n te res ts  and whom,  f rom 

t ime to  t ime,  recommended and  was a  pa r tne r  in  

some ventu res  wh ich  came across h is  tab le  in  h is  20 

day- to -day ac t iv i t ies” .  

ADV SONI  SC:    Now,  Mr  van der  Wal t  i s  desc r ibed as  

be ing  Mr  Fer re i ra ’s  lawyer  i n  respect  o f  p roper ty  

t ransact ions.  

MS NGOYE:   Tha t ’s  cor rec t .  
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ADV SONI  SC:    What  i s  your  knowledge o f  Mr  van de r  

Wal t ’s  invo lvement?  

MS NGOYE:   My knowledge,  a l so ,  Cha i rperson was tha t  Mr  

van der  Wal t  was a lso  S iyangena ’s  a t to rneys.  

CHAIRPERSON:    Wel l  I  know tha t  th is  i s  no t  you r  a f f idav i t  

tha t  you are  read ing  f rom but  based on your  knowledge o f  

the  papers  invo lved in  th is  mat te r,  namely  PRASA’s  

app l i ca t ion  to  Cour t ,  a re  you ab le  to  pu t  a  t ime when the  

deponent  m ight  be  ta lk ing  –  when the  t ime was when he ’s  

ta lk ing  about  Montana and Fer re i ra  hav ing  th is  d iscuss ion ,  10 

wh ich  year  and so  on ,  i s  tha t  someth ing  you,  based on 

your  knowledge o f  the  papers  are  you ab le  to  say because  

i t  doesn ’ t  say  here  when i t  was.  

MS NGOYE:   I t  doesn ’ t  say  Cha i r.  

CHAIRPERSON:    You are  no t  ab le  to  say?  

MS NGOYE:   I ’m  not  Cha i r,  I  th ink  I  suppose one wou ld  

surmise  tha t  i t  was du r ing  the  t imes tha t  Mr  Montana 

s tar ted  w i th  h is  p roper ty  t ransact ions bu t  I ’ l l  have to  be  

reminded o f  the  years .  

CHAIRPERSON:    H ’m i t  may be tha t  when one reads your  20 

found ing  a f f idav i t  and reads the  parag raph to  wh ich  th is  

deponent  i s  re fe r r ing  to ,  one might  be  ab le  to  say i t  was  

ear l ie r  than a  cer ta in  event  o r  tha t  k ind  o f  –  so  i t  m igh t  be  

impor tan t  to  have  an idea when th is  d iscuss ion  happened,  

okay.  
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ADV SONI  SC:    Yes,  he  says though,  Cha i rperson ,  i f  you  

look a t  page –  paragraph 176 i t  was dur ing  the  IS  and AS 

phase one.  

CHAIRPERSON:   Yes,  so  when was  tha t?  

MS NGOYE:   Phase one wou ld  have been –  remember  we  

had the  two –  the  confedera t ion  cup wh ich  was  2009,  

phase one wou ld  have s tar ted  jus t ,  you know,  2010/2011  

round about  tha t  t ime Cha i rpe rson.  

CHAIRPERSON:    Oh okay.  

MS NGOYE:   That  wou ld  have been the  t ime when the  10 

phase one o f  the  tender  fo r  the  S iyangena process s ta r ted .  

CHAIRPERSON:    Okay.  

ADV SONI  SC:    And phase two s tar ted  a round June  

2014…[ in te rvenes] .  

MS NGOYE:   That ’s  cor rec t  Cha i rpe rson there ’s  qu i te  a  

number  o f  phases ,  i f  you  reca l l  Cha i r.  

CHAIRPERSON:    Ja .  

MS NGOYE:   Phase one,  phase one ex tens ion  and then  

phase two.  

CHAIRPERSON:    Ja  okay,  I  th ink  tha t ’s  he lp fu l  too ,  i f  20 

phase one was around 2010/2011 I  th ink  tha t  t im ing  makes  

qu i te  some sense ,  ja .  

ADV SONI  SC:    Yes,  and then a t  parag raph 178 Mr  Dubek 

goes on about  the  na ture  o f  the  re la t ionsh ip ,  cou ld  you 

read tha t  in to  the  record .  
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MS NGOYE:   Paragraph 178 reads  th is  Cha i r,  

“Ne i ther  Fer re i ra ,  S iyangena or  any o the r  en t i t y  

assoc ia ted  w i th  e i ther  o f  them had any knowledge 

o f  subsequent  dea l ings be tween Montana and van 

der  Wal t  un t i l  November  2014  when,  dur ing  a  

conversa t ion  w i th  van der  Wal t ,  Fe r re i ra  became 

aware  o f  these dea l ings.   Fe r re i ra ’s  requests  to  van 

der  Wal t  was to  ensure  tha t  any  and a l l  dea l ings 

w i th  Mr  Montana  by  van der  Wal t  were  comple te l y  

above board  and  comple te ly  t ransparent .   Van der  10 

Wal t ,  heed ing  Fer re i ra ’s  request  and a f te r  

request ing  Montana on var ious occas ions to  depos i t  

mon ies  in to  h i s  t rus t  account  to  cont inue w i th  the i r  

p roposed jo in t  venture  dec ided  not  to  inc lude 

Montana in  the  dea l ings and proceeded w i th  the  

t ransfer  o f  the  sub jec t  p roper t ies  on  h is  own accord  

w i thout  Montana” .  

ADV SONI  SC:    Now you obv ious l y  have no knowledge  o f  

the  dea l ings be tween Mr  van de r  Wal t  and Mr  Montana or  

the  dea l ings be tween Mr  Fer re i ra  th rough h is  o ther  20 

ho ld ings,  fo r  example ,  TMM and Mr  van der  Wal t?  

MS NGOYE:   I  don ’ t  Cha i r.  

ADV SONI  SC:    Cha i r,  may  I  jus t  po in t  ou t  tha t  

subsequent  to  a l l  o f  these we a re  go ing  to  be  lead ing  

ev idence in  the  next  two days dea l ing  w i th  these mat te rs  
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and I  mere l y  want  to  p lace  S iyangena ’s  response in  contex t  

so  tha t  when you  look a t  tha t  ev idence you w i l l  know what  

the  rea l  fac t s  a re  as  emerge f rom documentary  ev idence  

not  f rom the  say  so  o f  th is  w i tness bu t  I  thought  I  shou ld  

jus t   p lace  tha t  on  reco rd  tha t  i t  i s  impor tan t  you a re  aware  

o f  what  S iyangena is  say ing  was the  re la t ionsh ip  and in  

compar ing  i t  to  what  the  documents  w i l l  show.   Then i f  you 

go on to  page –  sor ry  i f  you  go on to  paragraph 180,  what  

does he say then,  Mr  Dubek?  

MS NGOYE:   He says,  10 

“What  i s  more ,  what  the  na ture  and ex ten t  o f  the  

dea l ing  were  be tween van der  Wa l t  and Montana is  

comple te l y  unknown to  S iyangena and/or  any 

person,  par t i cu la r ly  Fer re i ra  re la ted  to  i t ” .  

ADV SONI  SC:    A l r igh t ,  then i f  you  look a t  parag raph 185,  

what  does he say? 

MS NGOYE:   Paragraph 185 says,  

“The s t r i k i ng  absence o f  p r imary  fac tua l  a l legat ions 

to  th is  e f fec t  in  the  found ing  a f f idav i t  i s  te l l ing .     

PRASA is  cha l lenged to  p roduce p r imary  admiss ib le  20 

fac ts  in  re la t ion  to  the  unsubstant i a ted  content ions 

leve l led  aga ins t  in  th is  regard” .  

ADV SONI  SC:    That  i s  what ,  Cha i rperson,  you  w i l l  be  

asked to  assess a f te r  we ’ve  led  tha t  ev idence.   We don ’ t  

need to  go  in to  t he  fu r ther  aspects  a t  tha t  s tage but  la te r  
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in  h is  a f f idav i t  a t  page 516 o f  the  recorded pages – oh  

sor ry  page 604 i f  you cou ld  go  to  p lease.  

MS NGOYE:   I ’ ve  go t  i t  Cha i r.  

ADV SONI  SC:    I f  I  cou ld  ask  you  to  read pa ragraph 393.3  

in to  the  record  p lease Ms Ngoye?  

MS NGOYE:   Cha i r  paragraph 393.3  reads…[ in tervenes] .  

ADV SONI  SC:    Sor ry  be fo re  you do tha t ,  can I  jus t  say  

tha t  paragraph –  the  head ing  to  parag raph 393 is  –  a re  

parag raph 21 and  sub paragraphs o f  your  a f f idav i t  in  the  – 

your  found ing  a f f idav i t  in  the  mat te r.  10 

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    Sor ry.  

MS NGOYE:   Okay pa ragraph 393.3  reads,  

“ I  have ind ica ted  he re in  above tha t  I  canno t  

comment  on  the  re la t ionsh ip  be tween van der  Wal t  

and Montana save to  conf i rm tha t  as  fa r  as  I  know 

van de r  Wal t  i s  a  deve loper  o r  p roper ty  investor  i n  

h is  own r igh t  wh i ls t  Montana obv ious ly  d isp layed a 

des i re  to  become invo lved in  the  bus iness o f  

p roper ty  deve lopment  and investment .   Van der  Wal t  20 

and Montana conducted the i r  bus iness amongst  

themse lves and I  can on ly  re fe r  to  the  a f f idav i t  

deposed to  by  van der  Wal t  in  th is  regard ,  wh ich  is  

an  Annexure  to  these papers” .  

ADV SONI  SC:    Then can you look a t  paragraph  on the  
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fo l low ing page wh ich  is  page 605,  paragraph 393.7 .  

MS NGOYE:   393 .7?  

ADV SONI  SC:    Yes,  tha t ’s  jus t  lower  down on tha t  page.  

MS NGOYE:   Yes ,  I ’ ve  go t  i t  Cha i r,  i t  reads,  

“There  is  no  a l legat ion  tha t  S iyangena pa id  van de r  

Wal t  any benef i t  to  use any  o f  the  a l leged 

t ransact ion  w i th  Montana” .  

ADV SONI  SC:    And a t  393.8?  

MS NGOYE:   I t  reads,  

“There  is  no  p roof  o r  a l legat ion  tha t  Montana 10 

rece ived any benef i t  s ince  the  fac tua l  end resu l t  o f  

the  t ransact ions be tween van  der  Wal t  and  Montana 

is  tha t  van de r  Wal t  asked tha t  Montana,  on  the i r  

re la t ionsh ip  and  is  a t  p resent  t he  on ly  and so le 

owner  o f  these p roper t ies  v ia  h is  en t i t ies” .  

ADV SONI  SC:    And then…[ in tervenes] .  

MS NGOYE:   And  in  3 .3 .8 .1  Cha i r  i t  reads,  

“Nowhere  in  Ngoye ’s  a f f idav i t  is  one s ing le  fac t  

wh ich  cou ld  imp ly  o r  ind ica te  tha t  S iyangena is  

l inked to  any  benef i t  ac tua l l y  o r  even potent ia l ly  20 

rece ived by  Montana” .  

ADV SONI  SC:    R igh t  w i l l  you  jus t  f ina l l y  read pa ragraph 

394.  

MS NGOYE:   Paragraph 394,  

“As a  consequence o f  the  a foresa id ,  I  submi t  tha t  
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Ngoye fa i led  to  es tab l i sh  any grounds on wh ich  a  

Cour t  can rea l i s t i ca l l y  re l y  to  assume any undue 

benef i t s  f rom S iyangena to  Montana” .  

ADV SONI  SC:    Cha i rperson I  jus t  p lace  tha t  on  record  

because I  w i l l  come back to  i t  a t  a  la te r  s tage a f te r  we ’ve  

led  the  ev idence and obv ious l y  a f te r  S iyangena,  Mr  

Fer re i ra  and hopefu l l y  Mr  van de r  Wal t  w i l l  respond  to what  

i s  sa id  in  a l legat ions tha t  have a l ready been p resented to  

you.   Now Ms Ngoye can I  then ask  you to  tu rn  to  your  

a f f idav i t  a t  Bund le  E1,  wh ich  is  EXHIBIT SS7B wh ich  s ta r ts  10 

a t  page 277 but  I  want  to  re fe r  you to  page 300.  

MS NGOYE:   I ’ ve  go t  i t  Cha i r.  

ADV SONI  SC:    Now aga in ,  jus t  to  o r ien ta te  you Ms 

Ngoye,  you might  reca l l  on  the  las t  occas ion  you were  

g iv ing  ev idence you gave ev idence on th is  a f f idav i t  up  to  

parag raph 52 and then we went  in to  your  a l legat ions in  

regard  to  the  proper t y  t ransact ions.  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    Yes,  I  want  to  now re turn  to  the 

a l legat ions you make in  regard  to  PRASA in  genera l .  20 

MS NGOYE:   Okay Cha i r.  

ADV SONI  SC:    Now one o f  the  mat te rs  tha t  you dea l t  w i th  

a t  paragraph 51 in  th is  a f f idav i t  –  sor ry  i t ’s  on  the  p rev ious  

page,  i s  what  you  ca l l ,  in  paragraph 53,  the  in te r fe rence o f  

Ms Makhube la  i n  the  cont rac tua l  re la t ionsh ip  be tween 
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S iyaya and PRASA or  the  cont rac tua l  d ispute .  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    Now in  paragraph 53 you say,  in  the  

prev ious sect ion  I  no te  the  in te r fe rence by  the  Cha i rpe rson 

o f  the  Board  in  Management  mat te r,  i s  tha t  what  you were  

re fer r i ng  to?  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV SONI  SC:    Now jus t  aga in  to  o r ien ta te  ourse lves,  

your  compla in t  there  was –  what  was the  na tu re  o f  your  

compla in t  there?  10 

MS NGOYE:   Wel l  in  th is  regard ,  Cha i rperson,  we were  

dea l ing  w i th  an  issue where  we be l ieved tha t  the  

Cha i rperson o f  the  Board  was in te r fe r ing  in  management  

i ssues and the  fac t  tha t  she wanted to  se t t le  o r  had  

contempla ted  se t t l ing  a  par t i cu la r  mat te r  wh ich  we,  as  

PRASA and espec ia l l y  the  fac t  tha t  we were  dea l ing  w i th  i t  

in  the  lega l  depar tment  and be l i eved tha t  we had huge 

prospects  o f  success she wanted i t  se t t led  and she wanted  

i t  se t t led  w i thout  the  invo l vement  o f  the  lega l  funct ion  and 

had ind ica ted  tha t  fac t .  20 

ADV SONI  SC:    Now you a l ready gave ev idence on tha t  

i ssue…[ in tervenes] .  

MS NGOYE:   I  have Cha i r.  

ADV SONI  SC:    Bu t  there  is ,  jus t  fo r,  aga in  o r ien ta t ion ,  

who was the  par t y  invo lved,  the  o ther  par ty  invo l ved? 
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MS NGOYE:   Th i s  par t i cu la r  t ransact ion ,  Cha i r,  wh ich  the  

Cha i rperson o f  the  Board  a t  the  t ime sought  to  se t t le ,  was  

S iyaya and you ’ l l  reca l l ,  Cha i rperson,  S iyaya  is  the 

company where  Mr  Makhensa Mabunda was invo lved and  

i t ’s  one  o f  those wh ich  was under  the  S  banner  o f  

compan ies ,  I  th ink  i t  was ca l led ,  S  compan ies .  

ADV SONI  SC:    And the  amount  invo lved –  i t  was an 

arb i t ra t ion  a  ser ies  o f  mat te rs  tha t  had been re fe r red  to  

a rb i t ra t ion .  

MS NGOYE:   That ’s  cor rec t  Cha i r  there  was about  f i ve  o f  10 

them tha t  had been re fe r red  to  a rb i t ra t ion .  

ADV SONI  SC:    And what  was the  to ta l  amount  invo lved? 

MS NGOYE:   Rough ly  i t  was about  58  Cha i r,  w i th  in te res t  i t  

came to  about  60  tha t  we had to  go  f igh t  in  Cour t .  

ADV SONI  SC:    Now one o f  the  th ings tha t  a lways  s t r i kes  

me as –  in  one  o f  the  mat te rs  you dea l t  w i th  on  the  

prev ious occas ion  where  Ms Makhube la  says ,  g iven  

PRASA’s  f inanc ia l  dea l ings every  year,  what  i s  R60mi l l ion ,  

was tha t  no t  he r  a t t i tude?  

MS NGOYE:   I t  was her  a t t i tude Cha i rperson.  20 

ADV SONI SC:   A l r ight  but  now you deal ing wi th  a  s l ight ly  

a l though connected par t l y  to  S iyaya you deal ing  wi th  a 

s l ight ly  d i f fe rent  issue per f la ted.   

MS NGOYE:   Yes Chai r.  

ADV SONI SC:   Now you refer  in  th is  to  a meet ing i f  you 
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look at  paragraph 54 held on the 25 Apr i l  2019.  

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:   And wel l  f i rs t ly  le t  me ask you were you 

present  at  that  meet ing? 

MS NGOYE:   I  was not  inv i ted to  th is  meet ing Chai rperson.  

ADV SONI SC:   But  that  means you were not  present?  

MS NGOYE:   I  was there Chai r  yes,  I  was not  present .  

ADV SONI SC:   But  you have subsequent ly  been g iven a 

copy of  the Minutes of  that  Meet ing .  

MS NGOYE:   Yes correct  I  received a copy of  the Minutes  10 

f rom the Act ing Group CFO of  PRASA Ms Thobeka Mohlat i  

a t  the t ime.  

ADV SONI SC:   We wi l l  get  to  the c i rcumstances and that  

that  came to your  not ice.   But  what  was the meet ing about  

in  genera l?  

MS NGOYE:   Chai rperson th is  meet ing was about  var ious 

mat te rs.   In  fact ,  the meet ing was ca l led by the DG,  the  

Di rector  Genera l  o f  the Department  of  Transport  Mr Hlabisa  

– le t  me get  h is  surname Chai r.   What  is  h is  name?  Mr 

Chr is  Hlabisa was the DG of  the Department  of  Transport .   20 

He had cal led th is  meet ing Chai rperson because apparent ly  

var ious suppl iers of  PRASA had compla ined to  the  

Department  about  PRASA l i t igat ing  you know unnecessar i l y  

and had suggested that  the i r  mat te rs be set t led and 

therefore had refer red these mat te rs to  the Department  and 
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requested the Department ’s  in te rvent ion in  the set t lement  of  

these mat ters.  

ADV SONI SC:   Now you cannot  vouch for  the cor rectness 

of  the minutes because you were not  a t  the meet ing.  

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:   But  a l l  we have are  the minutes.  

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:   Can I  –  I  do not  want  us to  go through the  

whole minutes but  the minutes appear at  page 367.    

MS NGOYE:   I  have got  i t  Chai r.  10 

ADV SONI SC:   And what  does the f i rs t  page read? 

MS NGOYE:   The f i rs t  page i t  is  on the le t te r  o f  the  

Transport  Depar tment  Republ ic  o f  South Af r ica.   DG 

meet ing wi th  stakeholders that  have f inancia l  d isputes wi th  

PRASA.   I t  is  dated 25 Apr i l  2019 the t ime is  12:30 and the  

venue was the  DG’s boardroom DOT which  is  the 

Department  of  Transport .  

ADV SONI SC:   Yes.   Can I  then ask you to  turn to  the next  

page and I tem 1.   I  am not  go ing to  go th rough every th ing.  

MS NGOYE:   Sure.  20 

ADV SONI SC:   Sor ry who – you know what  – how many 

mat te rs were d iscussed at  th is  meet ing? 

MS NGOYE:   I  do Chai r.   I  do have roughly.   I  know two of  

the mat ters and they are s ign i f icant  mat te rs that  were  

d iscussed at  th is  meet ing was the  S iyangena mat te r.   The 
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set t lement  of  S iyangena mat ter  as  wel l  as the set t lement  of  

the S iyaya mat te r.  

CHAIRPERSON:   Hm.  

MS NGOYE:   And I  know there was a B igale [? ]  mat ter  a lso 

that  was referred to  as par t  o f  the meet ing.    

CHAIRPERSON:    Did you – did you not  cover th is last  t ime? 

ADV SONI SC:   No.  

CHAIRPERSON:   This meet ing? 

ADV SONI SC:   No.  

MS NGOYE:   No we did not  Chai r.  10 

CHAIRPERSON:   Is that  so.  

MS NGOYE:   Yes.  

CHAIRPERSON:   Okay I  see mark ings that  I  made so I  may 

have made them when I  was reading.   But  I  a lso thought that  

I  had heard you speak about a meet ing where the DG was or  

act ing DG I  am not  sure was t ry ing to push for the set t lement 

of  certain matters.  

MS NGOYE:   I t  was not  th is one.  

CHAIRPERSON:   I t  d id not  cover th is? 

MS NGOYE:   No i t  was not  th is one Chai r.  20 

CHAIRPERSON:   Okay.  

MS NGOYE:   Ja.  

CHAIRPERSON:   Both of  you cannot be wrong.   Okay 

al r ight .  

ADV SONI SC:   You never can tel l  Chairperson.   But  I  – my 
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note on my f i le.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   Tel ls me that  we had not .  

CHAIRPERSON:   Okay.  

ADV SONI SC:   Covered this.  

CHAIRPERSON:   Okay.  

ADV SONI SC:   I  just  want to say that  paragraph 1.1 tel ls 

you what the meet ing is about .   Could you just  read that  into 

the record please Ms Ngoye? 

MS NGOYE:   Paragraph 1.1 reads:  10 

“The act ing Di rector  Genera l  Mr Chris Hlabisa henceforth 

Chairperson welcomed al l  members to a meet ing to  discuss 

f inancial  d isputes wi th PRASA’s service providers that  were 

invi ted to present  their  cases.  

CHAIRPERSON:   D id you not  ear l ier  on g ive a di fferent  

name for the act ing DG? 

MS NGOYE:   No I  said Mr Hlabisa.  

CHAIRPERSON:   No the name of… 

MS NGOYE:   Chris Hlabisa.  

CHAIRPERSON:   I  thought you said a name other  than 20 

Chris.   I  see here they say Chris Hlabisa.  

MS NGOYE:   That  is him – that  is who I  said Chai r.  

CHAIRPERSON:   You said Chris.  

MS NGOYE:   Mr Chris Hlabisa.  

CHAIRPERSON:   Oh.   Okay.  
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MS NGOYE:   Yes.  

CHAIRPERSON:   I  seem to have heard something else.   Wel l  

I  happened to remember that  the act ing DG or DG was 

Hlabisa but… 

MS NGOYE:   Hlab isa i t  is Mr Chr is Hlabisa.  

CHAIRPERSON:   I  heard something di fferent .   Ja.  

ADV SONI SC:   I  know what happened Chairperson.   The 

wi tness d id not  remember the f i rst  name.  

MS NGOYE:   The f i rst  name and I  went back to check.  

ADV SONI SC:   Then she went back to check.  10 

CHAIRPERSON:   Oh – oh.  

MS NGOYE:   That  is r ight .  

CHAIRPERSON:   That  – ja.   I  th ink – I  th ink that  is – ja okay.  

ADV SONI SC:   Now I  just  want you to  look at  paragraph A 

and perhaps read paragraph A into the record.  

CHAIRPERSON:   Is that  under … 

MS NGOYE:   Is that  of  1.2? 

CHAIRPERSON:   Under paragraph 1.2? 

ADV SONI SC:   Oh sorry 1.2A yes.  

CHAIRPERSON:   1.2A.  20 

MS NGOYE:   1.2A Chair  the – i t  says:  

“The Chairperson highl ighted the fol lowing sa l ient  matters.  

a.  The meet ing was as a resul t  of  ser ious al legat ions by 

some companies and or service providers who claimed 

that  they are owed monies for serv ices rendered to  
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government especial ly i ts ent i t ies such as PRASA.”  

Yes.  

ADV SONI SC:   And b.  

MS NGOYE:   B Reads:  

“Other service providers went as far  as report ing PRASA to 

Parl iament to the Minister and to the Account ing Off icer of  

the Department. ”  

ADV SONI SC:   And C.  

MS NGOYE:   C.  

“Par l iament noted the accusat ions and referred the matter 10 

back to Minister and the Account ing Off icer. ”  

ADV SONI SC:   So these were service providers who were 

going to complain to i f  I  may put  i t  h igher author i t ies.  

MS NGOYE:   That  is correct  Chai r.  

ADV SONI SC:   Against  PRASA.  

MS NGOYE:   That  is correct .  

ADV SONI SC:   But  let  me ask you this.   At  that  stage in  

regard to Siyaya and Siyangena what was the posi t ion in 

regard to the cour t  processes? 

MS NGOYE:   Chairperson we had not  f inal ised the l i t igat ion 20 

processes wi th both companies in  fact  and in fact  Siyaya 

was in  the process of  having i ts  companies l iquidated and 

Siyangena were – I  mean i t  has been common knowledge 

and publ ic knowledge that  we have been in court  wi th  

Siyangena you know for qui te some t ime.  
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ADV SONI SC:   By the t ime this meet ing took place had your 

– had the issue that  Judge Makhubela raised later had that  

been sorted out? 

MS NGOYE:   Yes Chair  what  becomes interest ing is that  th is 

meet ing happens af ter – you know we have been to court  to  

go and you know ret r ieve the monies that  you were unduly 

sought to be taken… 

CHAIRPERSON:   Apr i l  25,  2019? 

MS NGOYE:   That  is r ight  Chai r.   At  th is t ime the court  

process of  get t ing the money back in relat ion to the Siyaya 10 

matters had been f inal ised.   In fact ,  we had received the 

monies back f rom the sheri ff .   So this matter comes af ter  

that  and i t  becomes interest ing that  you know i t  is st i l l  

brought  back to the Department for  discussion.   When in  fact  

when we took i t  to court ,  we had to get  the permiss ion of  the 

Minister Chai rperson.   I f  you recal l  part  of  the evidence that  

I  gave was that… 

CHAIRPERSON:   Yes I  remember that  ev idence.  

MS NGOYE:   Ja.  

CHAIRPERSON:   You and the then Chairperson were asked 20 

by the Minister to make reports and so on.  

MS NGOYE:   To go and make submissions.  

CHAIRPERSON:   Yes.  

MS NGOYE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Yes.   But  I  am – what I  want  to understand 
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now is whether insofar as S iyangena was concerned at  th is  

meet ing what i t  was talk ing about was the money that  they 

al leged they were being owed being the same money about 

which you had gone to court  and – and you were wai t ing for 

them to take the next  step as I  understand your previous 

evidence.   I t  was af ter you – you went rescission.  

MS NGOYE:   That  is Siyaya Chairperson.  

CHAIRPERSON:   That  is Siyaya.  

MS NGOYE:   So we have got  Siyaya.  

CHAIRPERSON:   Ja.  10 

MS NGOYE:   Which is  the one that  we went  to  rescission to  

court  for.  

CHAIRPERSON:   Ja.  

MS NGOYE:   S iyangena is the one that  is st i l l  in court .  

CHAIRPERSON:   Oh is th is about  S iyangena? 

MS NGOYE:   This is both of  them.  

CHAIRPERSON:   Okay no I  am now concent rat ing of  Siyaya.  

MS NGOYE:   S iyaya is the one … 

CHAIRPERSON:   Because S iyaya is  the one where the 

former Chai rperson got  involved.  20 

MS NGOYE:   That  is r ight .  

CHAIRPERSON:   So I  am – so my quest ion is whether  

insofar as Siyaya was in th is meet ing or was represent ing 

this meet ing was that  what they were about? 

MS NGOYE:   Yes Chai rperson.   So they wanted that  money 
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that  we went to go get  back.  

CHAIRPERSON:   Yes.  

MS NGOYE:   Ja through the proper  processes.  

CHAIRPERSON:   But  the bal l  was in thei r  court  was i t  not? 

MS NGOYE:   Yes Chairperson.  

CHAIRPERSON:   Because you had obtained a resciss ion.  

MS NGOYE:   That  is r ight .  

CHAIRPERSON:   And they needed to take the matter  further 

i f  they wanted to.  

MS NGOYE:   Ja.  10 

CHAIRPERSON:   Ja.   Okay.  

ADV SONI SC:   Sorry Ms Ngoye can I  ask you to turn back 

to page 368 and I  know I  only  asked you to read three of  the 

paragraphs but  can I  a lso ask you to look at  paragraph e and 

what does that  paragraph say?  Paragraph E.  

MS NGOYE:    So paragraph E of  the minutes says:  

“These accusat ions were to be addressed and concluded 

before the Adminis – before the new Administ rat ion is  

appointed.”    

ADV SONI SC:   So what is that  in reference to the new 20 

administ rat ion? 

MS NGOYE:   Wel l  Chair  I  mean I  –  one can only surmise.   I  

mean – as I  have indicated I  was not  at  the meet ing but  th is  

was just  before.   There was a change between the… 

CHAIRPERSON:   Before the elect ions.  
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MS NGOYE:   That  is i t .   Before the new Ministers were going 

to be appointed for the di fferent  port fo l ios and so on.   And so 

this meet ing was just  before that .  

CHAIRPERSON:   Yes so…. 

MS NGOYE:   I t  is  interest ing that  the minutes record that  i t  

was important  that  these decis ions were to be made before 

the new administ rat ion.  

CHAIRPERSON:   Hm.  

MS NGOYE:   You know came into effect .  

CHAIRPERSON:   Ja.   The new administ rat ion is  a reference 10 

to the administ rat ion that  would fol low af ter the general  

e lect ions.  

MS NGOYE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Ja.   Okay.  

ADV SONI SC:   Now i f  you then look at  page 369 and this  

deals wi th the presentat ion to be made on behal f  of  Siyaya.    

MS NGOYE:   That  is correct  Chai r.  

ADV SONI SC:   Can I  just  ask you i f  you look above in the 

block above that  who represented Siyaya at  these – at  th is 

meet ing? 20 

MS NGOYE:   Chai rperson Siyaya was represented by Mr 

Makhensa Mabunda together wi th Mr Pr ince Paweni.  

ADV SONI SC:   Right .   Then we do not  need to look at  the 

discussions.   I  would just  l ike you to turn to  page 371 and 

look at  the decision that  was taken in relat ion to the Siyaya 
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matter.   I t  is at  page 371 paragraphs 3.1.9.  

MS NGOYE:   Yes Chair  I  have got  i t .   I t  reads at  a i t  reads? 

“The DOT wi l l  intervene to address the l i t igat ion issues and 

see i f  government was not  unnecessari ly losing money 

through this process.   Siyaya DBI to  assist  the panel  – th is is 

b.  by avai l ing i tse l f  when requested to clar i fy addi t ional  facts 

in their  submission should any of  the submit ted informat ion 

be unclear. ”  

ADV SONI SC:   Can I  just  ask you to look at  the top of  that  

page and in regard to amount that  Siyaya said was owing to  10 

i t  what  f igure is – is set  out? 

MS NGOYE:   Chairperson in paragraph c of  the minute what 

I  am reading here i t  says:  

“The total  l i t igat ion amount  by Siyaya DB was 

R111 641 219.18.   This amount  is  made up of  capi tal  

expendi ture of  R82 978 039.84 plus interest  of  

R28 663 179.34. ”  

ADV SONI SC:   Now two years ago what was the amount 

that  was the set t lement amount? 

MS NGOYE:   I t  was interest ing Chai rperson because we are 20 

talk ing about the f igure of  about  60 mi l l ion – 58/60 mi l l ion so 

i t  has gone up now.  In th is meet ing we talk ing 87 mi l l ion 

Euros so i t  is interest ing.   But  now i t  is plus interest .   I  mean 

82 mi l l ion p lus in terest  i t  is about  111 mi l l ion.   I t  is  almost  

double the amount that  was in i t ia l ly  the amount in dispute.  
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ADV SONI SC:   Anyway,  the DO – the Department of  

Transport  was then to  engage with  PRASA and the 

contractors? 

MS NGOYE:   That  is correct .   But  Chairperson may I  say 

this?  I  have – you know I  f ind i t  very interest ing that  th is  

matter was deal t  wi th in th is manner.   This matter was not  

coming to the Department for the f i rst  t ime.  The Siyaya 

matter.   As I  indicated Chai rperson when the Minister  at  the 

t ime took off ice,  Minister Blade Nzimande we brought th is  

matter to h im because we were – we did not  know where to  10 

go as I  indicated previously in my evidence.   And we raised 

this matter wi th h im to say,  Minister we need your help,  can 

you please assist  us in recovering this money for PRASA?  I t  

becomes interest ing that  the very same Department that  you 

know had knowledge of  th is meet ing – of  th is meet ing and of  

the reports that  we had given is deal ing wi th i t  again as 

though i t  is a new matter and they d id not  know about  i t .    

ADV SONI SC:   And then ask you in  the block under that  

there is a presentat ion by Bagele Construct ion.  

MS NGOYE:   I t  is Mogale.  20 

ADV SONI SC:   Mogale.  

MS NGOYE:   Mogale Const ruct ion.  Yes Chai r.  

ADV SONI SC:   Yes.   Did you know anything about that  – I  

do not  want you to go into any deta i ls? 

MS NGOYE:   Ja.   I  knew about the Mogale matter.   
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Chairperson this  was one of  the matters that  we were 

deal ing wi th as the legal  funct ion wi thin PRASA.  We were 

once again in  d ispute wi th Mogale.   I t  started a whi le ago i t  

was a 2010 matter that  related to the consul tancy agreement 

that  we had.   And i t  is interest ing also i f  I  may Chai rperson 

to indicate that  in  fact  not  so long ago PRASA was 

successful  in th is  matter where Mogale was claiming about  

R36 mi l l ion f rom PRASA that  the matter was f inal ly  decided 

through an arbi t ra t ion and we were successful  and defeated 

Mogale in the mat ter.  10 

ADV SONI SC:   And yet  the indicat ion was i f  – i f  what  was 

being contemplated the matter was – would have been 

set t led wi th PRASA paying something or the other at  least .  

MS NGOYE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Before Siyaya approached the act ing DG 

as a resul t  of  which the act ing DG cal led this meet ing had 

there been any t ime af ter the court  proceedings in which 

PRASA was involved to stop to get  the money f rom the 

sheri ff  was there a t ime when Siyaya came back to PRASA 

and say,  let  us talk about  th is matter?  Or they just  went  20 

st raight  to the act ing DG of  Transport  wi thout  approaching 

PRASA again af ter that  per iod of  l i t igat ion? 

MS NGOYE:   To my knowledge Chai rperson – I  mean unless 

they approached the Group CEO I  would not  know.  

CHAIRPERSON:   Ja.  
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MS NGOYE:   But  to my – in fact  i f  that  was the case I  would 

have expected to have been asked.  

CHAIRPERSON:   Ja.  

MS NGOYE:   As the Group Execut ive responsible for legal  

but  to my knowledge there was no such interact ions between 

and Siyaya at  the t ime.  

CHAIRPERSON:   Okay.  

ADV SONI SC:   Mr Chairperson I  am constrained in  l ight  of  

what Mr Molefe said to refer you back to paragraph 1.2 on 

page 368 because what the DG says there is:  10 

“The meet ing was as a resul t  of  a l legat ion by some 

companies who c laimed they were owed monies especial ly 

by – which they had – where they had rendered services to  

government. ”  

And then the point  is that  they had approached Par l iament,  

they had approached the Minister and so on and so on.   So I  

am merely making the point  that  i t  was not  s imply going to  

somebody i t  was that  whole gambit  of  people that  Mr Molefe 

was talk ing about .   And I  just  submit  that  one needs to keep 

those nuances in mind Mr Chai rperson.  20 

CHAIRPERSON:   Yes,  no thank you.  

ADV SONI SC:   A lr ight  then Ms Ngoye i f  you could look at  

paragraph – page 375.   This is the thi rd  presentat ion and the 

presentat ion is now made by Siyangena.  

MS NGOYE:   That  is correct  Chai rperson.  
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ADV SONI SC:   I f  I  could ask you to  go back to  page 369 

and just  indicate who made the presentat ion on behal f  of  Mr 

Siyangena of  … 

MS NGOYE:   S iyangena.  

ADV SONI SC:   S iyangena yes.   You wi l l  see i t  in  the top 

block.  

MS NGOYE:   S iyangena – yes under 2.3 of  the minute 

Chairperson i t  says:  

“Mr P S Reddy MD Siyangena Technologies and Mr Tom 

Dubeck CFO Siyangena Technologies.”    10 

And obviously Chairperson I  have just  read the opposing 

aff idavi t  that  was deposed to by Mr Dubeck himsel f .  

CHAIRPERSON:   Hm.  

ADV SONI SC:   Yes.   So a presentat ion is made and then i f  

you look at  the next  page 376 the decision is summarised.   

Could you indicate what is said at  paragraph a? 

MS NGOYE:   a.   A t  3.5 paragraph a says:  

‘The DG emphasised that  he would not  want government  

money to be wasted on l i t igat ion matters which would only 

benef i t  lawyers and not  government.   The CFO must take 20 

away the issue of  the legal  debacle re the September court  

date. ”  

ADV SONI SC:   And when there is  a  reference to the 

September court  date to your knowledge what does one – 

what was that  a reference to? 
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MS NGOYE:   They were supposed to have gone to court .   

Chairperson the – the Siyangena matter there has been qui te 

a number of  postponements you know in the matter.   I  mean 

we have now even postponed f rom January this year to now 

August  th is year  so i t  obviously would have been a date 

where we were supposed to have gone to court  wi th 

Siyangena.  

ADV SONI SC:   So – so i t  was supposed to have gone to 

court  in September last  year? 

MS NGOYE:   That  is correct  Chai rperson.  10 

ADV SONI SC:   And what seems to be the plan is to  take i t  

away f rom the hands of  the court .  

MS NGOYE:   That  is r ight .  

ADV SONI SC:   And leave i t  in the hands of  the Department.  

MS NGOYE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Hm.  Hm. 

ADV SONI SC:   And the same Mr Dubeck who says,  you do 

not  have a case.  

MS NGOYE:   Ja.  

ADV SONI SC:   Is  the person who goes wi th th is request .  20 

MS NGOYE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Hm.  Hm. 

ADV SONI SC:   And then Ms Ngoye i f  you could just  read 

paragraph 3 because i t  now comes back to you the DG asks 

the PRASA CFO to do certa in things.  
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MS NGOYE:   Which – sorry which paragraph Counsel? 

ADV SONI SC:   Paragraph 335B.  

MS NGOYE:   B.   B reads Chai r.  

“The DG requested the PRASA CFO to check the 

submissions that  are going to be emai led and descr ibe and 

ver i fy the amounts that  are owed to them.”  

Second bul let  point  says:  

“The CFO should set t le the claims as soon as PRASA had 

ver i f ied that  they had a legi t imate c laim.”  

ADV SONI SC:   Yes.  10 

CHAIRPERSON:   Hm.  So – so the act ing DG is effect ively  

saying the CFO of  PRASA – is that  the CFO of  PRASA that  

you are ta lk ing about? 

MS NGOYE:   That  is correct  Chai r.  

CHAIRPERSON:   Should set t le a claim about which PRASA 

has gone to cour t  because PRASA bel ieves Siyaya is not  

ent i t led to payment? 

MS NGOYE:   S iyangena Chairperson.  

CHAIRPERSON:   S iyangena.  

MS NGOYE:   That  is r ight .  20 

CHAIRPERSON:   Oh this is Siyangena.  

MS NGOYE:   This  is Siyangena Chairperson.  

CHAIRPERSON:   You see I  have this… 

MS NGOYE:   That  is i t .  

CHAIRPERSON:   Mixing them up.   Oh are we on Siyangena 
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now not  S iyaya? 

MS NGOYE:   We are on Siyangena now Chai rperson.  

CHAIRPERSON:   Oh okay.   Okay.   I  am re-or ientat ing mysel f  

f rom Siyangena to – so f rom Siyaya to Siyangena.  

MS NGOYE:   Ja Siyangena remember you said Siyanbenga 

the last  t ime.  

CHAIRPERSON:   I  know.  

MS NGOYE:   Chai rperson.  

CHAIRPERSON:   Ja.   But  [Afr ican language].   Okay.   Alr ight .   

Yes cont inue Ms – Mr Soni .  10 

ADV SONI SC:   Yes.   So effect ively  i t  was not  going to be let  

PRASA’s lawyers tel l  us i t  was let  the CFO who is a f inancia l 

person because you do not  want lawyers to make money but  

i t  does not  matter  i f  PRASA is to be paid – I  mean i f  

S iyangena is to be paid R5 bi l l ion.  

MS NGOYE:   That  is correct  Chai r.   That  is the net t  effect .  

ADV SONI SC:   And that  is effect ively the at t i tude.  

MS NGOYE:   That  is the net t  effect  of  what was happening 

here.  

CHAIRPERSON:   Oh so – so when he was talk ing – when 20 

the act ing DG was talk ing about the CFO veri fy ing the 

amount and paying he was talk ing about bi l l ions? 

MS NGOYE:   B i l l ions Chai r.  

CHAIRPERSON:   And that  is the matters which he was 

saying should not  go to court ,  should not  be deal t  wi th by the 
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courts.  

MS NGOYE:   Yes – Yes Chai r.  

ADV SONI SC:   And then in  the last  bul let  point  under C he 

asks the CEO and could you just  read that  into the record Ms 

Ngoye.  

MS NGOYE:   Under C Chai r.  

ADV SONI SC:   Yes the last  bul let  point .  

MS NGOYE:   The last  bul let  point .  

“The DG requested the CFO to have both Siyangena and 

PRASA lawyers in  one team however the DOT wi l l  in i t iate the 10 

meet ing.   PRASA CFO would inst ruct  i ts lawyers to work wi th 

Siyangena’s lawyers. ”  

I  do not  know whether i t  is Chair  I  mean.  

CHAIRPERSON:   Did you understand that  to mean Ms 

Ngoye? 

MS NGOYE:   I t  is – look Chair  I  mean i t  does not  make 

sense to me.  

CHAIRPERSON:   Hm.  

MS NGOYE:   You know f i rst  and foremost I  am the Group 

Execut ive Legal  Risk and Compl iance in the matter  I  do not  20 

get  invi ted to th is  meet ing and then they giving inst ruct ions 

to the CFO who is not  even – who is not  you know deal ing 

wi th these matters on a dai ly basis and they are inst ruct ing 

the CFO to then get  the lawyers of  PRASA and the lawyers 

of  Siyangena together.   The whole to me just  does not  make 
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sense.   I  do not  – I  do not  know.  

CHAIRPERSON:   So – so i f  one goes back to you the 

evidence you gave last  t ime you have a si tuat ion where af ter  

the Chai rperson got  involved – wel l  I  know that  the 

Chairperson f rom what you said was real ly interested in the 

Siyaya matter.  

MS NGOYE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Not  in the other matters.  

MS NGOYE:   That  is r ight .  

CHAIRPERSON:   But  you said in  regard to her and in  regard 10 

to the Siyaya mat ters af ter she got  involved as Chai rperson 

of  the Board your department,  you and Mr Dingiswayo got  

side- l ined.  

MS NGOYE:   That  is correct  Chai rperson.  

CHAIRPERSON:   And you said that  Ms Mogashoa who was 

PRASA’s at torney.  

MS NGOYE:   Diale Mogashoa At torneys.   That  is  correct  

Chai r.  

CHAIRPERSON:   Told I  th ink Mr Dingiswayo that  the 

Chairperson had said he should not  deal  wi th… 20 

MS NGOYE:   Yes.   He is barred.  

CHAIRPERSON:   With you in – ja.  

MS NGOYE:   From deal ing wi th the people.  

CHAIRPERSON:   In regard to the S iyaya cla ims.  

MS NGOYE:   That  is correct  Chai rperson.  
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CHAIRPERSON:   So here now you are talk ing about  

Siyangena.  

MS NGOYE:   I t  is the same names.  

CHAIRPERSON:   But  thereto you are saying that  the act ing 

DG of  the Department of  Transport  which is responsible for  

PRASA cal ls a meet ing at  which c laims a l legedly owed by 

PRASA to var ious part ies wi l l  be discussed but  thei r  legal  

department is excluded.  

MS NGOYE:   That  is correct  Chai r.  

CHAIRPERSON:   And yet  they wi l l  be talk ing about whether  10 

those matters should be set t led or not .  

MS NGOYE:   That  is correct  Chai r.  

ADV SONI SC:   Yes.  

MS NGOYE:   I  mean I  th ink Chair  i f  I  may the whole thing – 

look I  suppose you know some th ings are designed that  is 

my view, they are designed and – and the one th ing that  

always comes to mind i f  that  I  would have obviously ra ised a 

lot  of  object ions.  

CHAIRPERSON:   Hm.  

MS NGOYE:   At  that  meet ing.  20 

CHAIRPERSON:   Hm.  

MS NGOYE:   To having these discussions.  

CHAIRPERSON:   Hm.  

MS NGOYE:   You know and I  guess they did not  want that .  

CHAIRPERSON:   Hm.  
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MS NGOYE:   Fi rst  and foremost,  Siyaya was in l iquidat ion.  

ADV SONI SC:   Hm.  

MS NGOYE:   One would say where is the l iquidator.  

CHAIRPERSON:   Hm.  

MS NGOYE:   Because Mr Makhensa Mabunda you have got  

no author i ty to be here.  

CHAIRPERSON:   Ja,  yes.  

MS NGOYE:   And those are things that  the CFO nor the 

Group CEO of  PRASA would not  have known to ra ise you 

know but  once again you know i t  is  that  th ing that  says that  10 

that  legal  department is problemat ic.   In  fact ,  they should 

just  be kept  out  of  these things.  

CHAIRPERSON:   Wel l  i t  is also l ike even with regard to  

Siyaya that  when the set t lements – set t lement was entered 

into i t  was not  just  the l iquidators.  

MS NGOYE:   No.  

CHAIRPERSON:   Who were represented i t  was people who 

actual ly had no locus standi .  

MS NGOYE:   That  is r ight  Chai r.  

CHAIRPERSON:   Because the l iquidators take control  of  a  20 

company once i t  is in l iquidat ion.  

MS NGOYE:   That  is correct .  

CHAIRPERSON:   But  the c laims were being set t led… 

MS NGOYE:   By the lawyers elsewhere.  

CHAIRPERSON:   With people – wi th lawyers act ing for those 
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people.  

MS NGOYE:   Ja.   That  is correct .   I t  goes to the conduct  of  

those lawyers as wel l  in my opinion Chairperson.  

CHAIRPERSON:   Yes.   Yes.  

MS NGOYE:   Because honest ly,  I  mean i f  you have to look at  

i t  you real ly cannot be conduct ing yoursel f  in that  manner.  

CHAIRPERSON:   Ja.  

MS NGOYE:   A lso,  in the legal  profession he speaks about  

th is meet ing which they had wi th the DG and.. .  and about 

these uh-uh-uh,  serv ice providers that  were owed by PRASA.   10 

And obviously,  my ears,  you know, uh,  were very keen to 

share what. . .  what  is th is about  now. 

 Um, and that  is  when I  got  to  know about the 

meet ings and I  got  to share who the serv ice providers were 

and. . .  and I  took issue at  exco,  you know, wi th obviously 

what he was. . .  what. . .  what . . .  what  he was report ing to exco.  

ADV SONI SC:   Now, at  that  meet ing,  i f  you look at  

paragraph 57 of  your aff idavi t ,  on page 301,  you make the 

point  that :  

“At  the meet ing he al lude to the possible set t lement 20 

of  these matters”.  

MS NGOYE:   That  is correct ,  Chai rperson.  

ADV SONI SC:   I t  is the thi rd last  l ine of  uh,  on that  page of  

paragraph 57.   Have you got  that? 

MS NGOYE:   That  is  r ight  here.   “He al luded to the possible 
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set t lement of  these matters”.   Yes.   I  made i t  very clear to Dr 

Sishi  that  the suppl iers that  he was referr ing to were al l  in 

l i t igat ion wi th PRASA and thus PRASA.. .  as. . .  as. . .  as 

PRASA we were f ight ing these cases accordingly.  

ADV SONI SC:   Yes.   Then i f  you look at  the next  page.  

MS NGOYE:   H’m? 

ADV SONI SC:   Oh,  sorry.   Perhaps you should read that  in 

because i t  g ives. . . [ intervenes]   

MS NGOYE:   Ja.  

ADV SONI SC:   . . .because i t  g ives context  to how he 10 

reacted.  

MS NGOYE:   “ I  a lso indicated that  as the legal  funct ion and 

having consul ted extensively wi th  business on the var ious 

matters,  we bel ieved that  PRASA’s prospects of  success 

were good um, as the evidence in  the CI Rescission matter  

which had saved PRASA some R 16 mi l l ion which he had 

uh. . .  which had been at tached by S iyaya”.  

ADV SONI SC:   Okay.   So i f  you could stop there for a 

minute?  Clear ly your at t i tude as expressed here and at  the 

meet ing was,  we cannot set t le these matters.  20 

MS NGOYE:   Ja.  

ADV SONI SC:   Uh,  we have got  good cases.  

MS NGOYE:   H’m.  

ADV SONI SC:   We have a r ight  to do th is.  

MS NGOYE:   H’m.  
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ADV SONI SC:   What was his at t i tude?  You then deal  wi th i t  

in the rest  of  that  paragraph.  

MS NGOYE:   Ja.   When I  said that  Chai rperson,  Dr Sish i  

state um, that  there were compla ints even amongst  um.. .  I  

wi l l  read i t  here,  s i r. . .  uh,  Chai r.   I t  says that :  

“There were complaints in amongst  PRASA staff  

members about how the legal  funct ion together wi th a 

part icular law f i rm, whose name he did not  ment ion, 

was t reat ing employees”.  

Shal l  I  read further?  10 

ADV SONI SC:   Yes,  yes.  

MS NGOYE:   “ I  was surpr ised and asked him to provide 

detai ls af ter the meet ing.   He suggested that  a separate 

meet ing would be held on the 9 t h of  May 2019 to discuss 

these matters.    

However,  to date this meet ing has not  happened but  

on the 22n d of  May 2019,  he placed me on special  leave”.   

And I  have deal t  wi th being placed on special  leave in  

another port ion of  the aff idavi t  which I  bel ieve Chai r,  is going 

to be. . .  a matter deal t  wi th on papers.  20 

ADV SONI SC:   Yes.   Chai r,  may. . .  may I  just  deal  wi th that  

issue because . . . [ indist inct  01:04:22]  

CHAIRPERSON:   [No audible reply]   

ADV SONI SC:   Uh,  in that  issue. . .  now, in that  aff idavi t  Ms 

Mboya deals wi th concerns about a possib le contract  
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between PRASA and the DBSA.   

Ms Kweyama, at  the end of  the last  week,  f i led a one 

hundred page response to that  and i t  would not  be fa i r  to Ms 

Ngoye to deal  wi th that  matter.  

And we thought we would exercise i t  for now and 

possible deal  wi th i t  on the papers or i f  i t  becomes 

necessary but  uh,  certainly i t  should not  occupy us now 

because i t  is a completely separate matter.    

CHAIRPERSON:   Okay.   No,  that  is f ine.   But  the suspension 

that  you are referr ing to here,  is that  the suspension 10 

separate f rom.. .  ja,  i t  would be separate f rom the other one 

because the other  one was dur ing Montana’s t ime.  

MS NGOYE:   Montana’s t ime.  

CHAIRPERSON:   Yes.  

MS NGOYE:   Yes,  Chai r.  

CHAIRPERSON:   So was there a second, th i rd,  fourth 

suspension or what? 

MS NGOYE:   [ laughs]   Chai r,  i t  was my f i f th but  I  lost  count  

of  how many suspensions I  had.   Probably i t  was the. . .  i t  is 

the probably the second, th i rd one. . . [ intervenes]   20 

CHAIRPERSON:   Ja.  

MS NGOYE:   . . .suspension because remember,  I  was 

dismissed.  

CHAIRPERSON:   H’m.  

MS NGOYE:   I  was dismissed.   I  was suspended.  



30 JUNE 2020 – DAY 227 
 

Page 160 of 203 
 

CHAIRPERSON:   Yes.  

MS NGOYE:   This t ime i t  was. . .  there were threats of  

suspension by the. . .  by the chai rperson.   She. . .  she lef t  

before having done that .  

CHAIRPERSON:   H’m.  

MS NGOYE:   And then here uh,  I  was placed on suspension.  

CHAIRPERSON:   H’m.  

MS NGOYE:   I t  was. . .  i t  was specia l  leave.   I t  was not  cal led 

suspension.  

CHAIRPERSON:   H’m.  10 

MS NGOYE:   I t  was cal led special  leave.  

CHAIRPERSON:   [ laughs]  

MS NGOYE:   Whatever that  meant.  

CHAIRPERSON:   Did that  give you any comfort?  

MS NGOYE:   No,  i t  d id not  Chairperson.   [ laughs]   Because 

bot tom l ine is  that  my name was out  there tainted under the 

guys that  I  was corrupt .  

CHAIRPERSON:   Ja.  

MS NGOYE:   You know,  that  was the. . .  the. . .  the. . .  the 

message that  was sent  out  there.  20 

CHAIRPERSON:   Ja.   So this is the suspension wi th which 

you have not  deal t  in ev idence,  oral  evidence?  

MS NGOYE:   I  have not  deal t  wi th suspension in th is.  

CHAIRPERSON:   Ja.   And we wi l l  deal  wi th i t  some other 

t ime.  
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MS NGOYE:   Ja.  

ADV SONI SC:   I t  is such.  

CHAIRPERSON:   Oh,  okay.   Okay.   Al l  r ight .  

ADV SONI SC:   I t  just . . . [ intervenes]   

CHAIRPERSON:   Is the reason why you cannot  deal  wi th i t  

now because there is a response f rom somebody or. . .?  

ADV SONI SC:   From Ms . . . [ indist inct  01:06:38]  to. . .  to. . .  i t . . .  

because the suspension. . . [ intervenes]   

CHAIRPERSON:   But  she was the chai rperson of  the board 

at  the t ime? 10 

ADV SONI SC:   That  is r ight .  

CHAIRPERSON:   Oh,  oh.  

ADV SONI SC:   And i t  appears to  be somewhat related to  

that .  

CHAIRPERSON:   Oh.  

ADV SONI SC:   The suspension.  

CHAIRPERSON:   So that  suspension is related to the 

development then?  

MS NGOYE:   Ja.   Chai r,  you know,  I . . .  I  th ink i t . . .  you know,  

one can. . .  i t . . .  a l l  these things happened roundabout the 20 

same t ime.  

CHAIRPERSON:   Yes.  

MS NGOYE:   You know, this. . .  th is one happened in May.   

The development of  bank issues happened in May.  

CHAIRPERSON:   Ja.  
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MS NGOYE:   I  mean,  I  ra ised these issues in th is  meet ing 

. . . [ intervenes]   

CHAIRPERSON:   Yes.  

MS NGOYE:   . . . towards the end of  Apri l .   So,  you know.  

CHAIRPERSON:   Okay but . .  but  I  guess that  the reason why 

you cannot deal  wi th i t  is because uh,  she. . .  she must  st i l l  

look at  um, Ms Ngoye’s latest  aff idavi t .  

MS NGOYE:   [ Indist inct  01:07:24]  

ADV SONI SC:   Yes.  

MS NGOYE:   Ja.  10 

CHAIRPERSON:   And deal  wi th i t .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Okay.   Al l  r ight .  

ADV SONI SC:   I t  is. . .  i t  is a long,  long. . .  a hundred pages.  

CHAIRPERSON:   Oh,  okay.   And. . .  and. . .  and in par t ,  that . . .  

that  deals wi th her special  leave or not? 

ADV SONI SC:   I  do not  th ink i t  deals wi th the special  leave.  

CHAIRPERSON:   Oh,  because I  am.. .  I  am trying to see why 

we cannot deal  wi th the suspension part .   Uh. . .  

ADV SONI SC:   Ja.  20 

CHAIRPERSON:   Or. . .  or the suspension. . . [ intervenes]   

ADV SONI SC:   Chai rperson,  when.. .  when this 

aff idavi t . . . [ intervenes]   

CHAIRPERSON:   That  everyone be complete.  

ADV SONI SC:   When this aff idavi t  was being set t led wi th 
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Ms Ngoye. . . [ intervenes]   

CHAIRPERSON:   H’m.  

ADV SONI SC:   . . .we understood i t . . .  i t  re lated to that  

matter.  

CHAIRPERSON:   H’m.  H’m.  Is that . . . [ intervenes]   

ADV SONI SC:   And that  is why we.. .  we just  exercised i t  

f rom this part  of  the. . . [ intervenes]   

CHAIRPERSON:   Ja,  ja.   But  is  that  st i l l  the same 

understanding now because I  am trying to see whether. . .  

because i f  i t  is  not  real ly  related,  I  would l ike us to  f in ish the 10 

suspension uh,  and so on.    

I f  i t  means that  uh,  i f  there was not  preparat ion to  

deal  wi th i t ,  that . . .  that  is f ine but  maybe she can come back 

later th is week.   I  just  do not  know how.. .  how involved i t  

would be so that  we t ry and f in ish wi th that .  

ADV SONI SC:   Yes,  yes.  

CHAIRPERSON:   I  am just  keen to f in ish wi th that .  

ADV SONI SC:   I . . .  I  must  confess Chai rperson uh,  i t  has 

been a busy per iod. . . [ intervenes]   

CHAIRPERSON:   Yes,  yes.  20 

ADV SONI SC:   . . .because we have been get t ing lots of  dots.   

So I  have not  considered. . . [ intervenes]   

CHAIRPERSON:   Yes.  

ADV SONI SC:   . . .whether I  should deal  wi th the suspension 

separately f rom that .  
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CHAIRPERSON:   Yes.  

ADV SONI SC:   Can I  look at  i t  and come back to you? 

CHAIRPERSON:   That  is f ine.  

ADV SONI SC:   Uh,  uh,  that  is tomorrow or . . . [ intervenes]   

CHAIRPERSON:   Ja.   Maybe tomorrow you can let  me know? 

ADV SONI SC:   Yes.  

CHAIRPERSON:   I f . . .  i f . . .  i f  necessary uh,  depending on how 

much uh,  Ms Ngoye wi l l  have to  say on the suspension 

. . . [ intervenes]   

ADV SONI SC:   Yes.  10 

CHAIRPERSON:   . . . that  maybe later in the week,  she can 

come back and. . . [ intervenes]   

ADV SONI SC:   Yes.  

CHAIRPERSON:   . . .complete i t .   Ja.  

ADV SONI SC:   Yes,  indeed she can.   Yes,  Chai r.  

CHAIRPERSON:   Okay.   Al l  r ight .  

MS NGOYE:   That  is in order Chai r.  

CHAIRPERSON:   Yes,  thank you.  

ADV SONI SC:   Now.. . [ intervenes]   

CHAIRPERSON:   But  I  do see that  the aff idavi t  i t . . .  the 20 

suspension is al ready deal t  wi th in an aff idavi t  that  you 

al ready have,  hey? 

MS NGOYE:   Yes.  

ADV SONI SC:   That  is. . .  that  is. . .  

CHAIRPERSON:   That  is. . . [ intervenes]   
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ADV SONI SC:   [ Indist inct  01:09:33]  

CHAIRPERSON:   That  is wi th the Commission? 

MS NGOYE:   That  is r ight  Chai r.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   So. . .  so the aff idavi t  is there.   I t  is a 

quest ion of  going through i t  and ref lect ing uh,  the other.   I t  is 

not  l ike a statement must  st i l l  be taken.  

ADV SONI SC:   No.  10 

CHAIRPERSON:   Ja.  

ADV SONI SC:   H ’m.  H’m.  

CHAIRPERSON:   Uh,  so possible uh,  let  us cont inue.   Uh,  

ref lect  on i t .   I f  possible,  even tomorrow uh,  she. . .  she could 

come in.   I  know we have a number of  wi tnesses but  

those. . . [ intervenes]   

ADV SONI SC:   I t  wi l l  be short .  

CHAIRPERSON:   . . .are supposed to be very short .  

ADV SONI SC:   Yes.  

MS NGOYE:   H’m.  20 

CHAIRPERSON:   So there. . .  there wi l l  be t ime.  

MS NGOYE:   H’m.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Depending what. . .  but  later  in the week is 

another possibi l i ty  as wel l .  
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MS NGOYE:   Yes.  

CHAIRPERSON:   Okay.  

ADV SONI SC:   Now, you say that  another meet ing was to be 

held.   Was there another meet ing? 

MS NGOYE:   I t  was never held Chairperson.  

CHAIRPERSON:   H’m.  

ADV SONI SC:   Now.. . [ intervenes]   

CHAIRPERSON:   H’m.  

ADV SONI SC:   . . .a l though you were. . .  you were on 

suspension,  do you know what happened to this in i t iat ive,  10 

in i t iat ive to set t le Siyaya and the Siyangena matters? 

MS NGOYE:   Wel l ,  I  do not  th ink any. . .  anything happened 

Chairperson because uh,  the one thing that  I  must  state is 

that  the Group CFO, the act ing Group CFO at  the t ime, af ter 

the meet ing came to my off ice and said,  “ l isten,  I  was very 

uncomfortable to deal  wi th these matters because I  do not  

favour them and unless you as the Group execut ive of  Legal  

are involved in a l l  these matters,  I  am not ,  you know, to  

cont inue wi th these matters”.  

 As far as I  know Chai rperson um, these matters 20 

real ly effect ively died an assured death and. . .  and um, for as 

long uh-uh-uh that . . .  the Group CEO, act ing Group CEO was 

around at  the t ime.  So I  do not  th ink anything happened of  

i t .  

ADV SONI SC:   Then coming back to what the act ing DG 
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said at  the meet ing.  

MS NGOYE:   H’m.  

ADV SONI SC:   He says that  there were complaints even 

amongst  PRASA staff  members . . . [ in tervenes]   

MS NGOYE:   Ja.  

ADV SONI SC:   . . .about  how legal  funct ion together  wi th a 

part icular law f i rm was t reat ing employees.   Was he talk ing 

about f rom a resources point  of  v iew or was he talk ing about 

the fact  that  you would advise that  th is ought  not  to be done 

and you could not  proceed with this  contract  and so on? 10 

MS NGOYE:   Chai rperson,  a. . .  as the legal  funct ion,  we have 

been under siege ever  since uh-uh Dr Pop Molefe in i t iated 

the. . .  the invest igat ion process and PRASA.   

And unfortunately,  the role that  we played wi th in the  

organisat ion,  I  guess everybody assumed that  we were the 

enemy, you know,  in deal ing wi th the matters.  

 Our role was to deal  wi th the mat ters as. . .  as. . .  as 

they happened and uh,  obviously,  we were not  necessari ly  

involved in the invest igat ions per se because they were run 

by the board.  20 

 But  when i t  came to l i t igat ion and in discipl inary 

matters,  the legal  funct ion was qui te involved.   And. . .  and i f  

you. . .  i f  you recal l  Chairperson,  the second aff idavi t  of  

Siyangena was deposed to by me.  

 Now,  I . . .  I . . .  I  am a co l league and. . .  and. . .  and,  you 
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know, I  s i t  wi th these col leagues wi thin. . .  wi thin exco and uh,  

c lear ly people complaint  about  me uh,  and they took i t  that  I  

d id what I  d id in my capaci ty as Martha Ngoye and not  in my 

capaci ty as the Group Execut ive Legal ,  Risk and Compl iance 

on behal f  of  PRASA.  

 So a lot  of  people because they found themselves to  

be found want ing as a resul t  of  these uh-uh invest igat ions 

and the outcome thereof .   They took issue wi th me 

personal ly and reported me, you know.  

 At  one instance,  two of  my col leagues reported me to 10 

the chairperson to the. . .  uh-uh,  to the. . .  to the Judge 

Makhubele. . .  uh,  Chairperson Makhubele.  

 And that  too became such an issue wi thin the 

organisat ion that  I  d id not  even have author i ty,  you know, to  

deal  wi th these matters on behal f  of  PRASA.   

So,  you know, al l  these invest igat ion and al l  these 

l i t igat ions that  required us as a legal  funct ion to deal  wi th 

uh,  stood us in negat ive effect  wi th the organisat ion.  

 And I  guess uh,  the powers that  be also,  you know, 

would use this when they found us being a nuisance of  some 20 

sort  to relat ion to matters which they wanted to do wi th.    

 So they would br ing i t  back,  you know uh,  ever so 

of ten as to how, you know, the legal  funct ion has conducted 

i tsel f .   And I  guess for me Chai rperson,  the law f i rm that . . .  

that . . .  that  was referred to uh,  by. . .  by. . .  by Dr Sishi  there.   



30 JUNE 2020 – DAY 227 
 

Page 169 of 203 
 

For me i t  could only be one law f i rm and that  was the 

Werksmans Law Firm, you know.  

 I  mean, I . . .  I  th ink I  have been accused of  many 

things as far as the Werksmans Law Fi rm is concerned.   And 

when I  stepped back and think about i t ,  I  th ink [ laugh]  when 

the board decided to. . .  to appointed the. . .  the. . .  the law f i rm, 

I  was not  even there.  

 I  was on suspension but  they forget  about  that .   But  

because i t  had to deal  wi th the legal  uh-uh,  f i rm,  Martha 

Ngoye is involved and. . .  and therefore. . .  10 

 So I . . .  I  mean, I  must  say,  I . . .  I  guess I  was state 

enemy number one in. . .  in. . .  in PRASA as far as these 

matters were concerned and that  is why I  th ink he fel t  bold 

to br ing this up because I  guess he. . .  he just  also probably 

fe l t  that  uh,  these matters needed to be deal t  wi th in a 

part icular way and we were being di ff icul t .   This the Group 

CEO at  the t ime.  

CHAIRPERSON:   Wel l ,  you know uh,  the evidence of  how 

the legal  department at  PRASA was being deal t  wi th,  the 

evidence you are giving and the evidence you gave last  t ime 20 

as to how the legal  department was being t reated,  yoursel f  

and miss and so on and so on,  you know uh,  resonates in  

some way and also how, according to Mr Molefe,  how he and 

his board were t reated.  

MS NGOYE:   H’m.  
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CHAIRPERSON:   Resonates in some way with how uh,  

Minister Nene and Minister Gordan,  Pravin Gordan in. . .  as 

Ministers of  Finance at  di fferent  t imes and how Mr Fuzi le as 

DG of  Treasury,  how they test i f ied as to how Nat ional  

Treasury . . . [ intervenes]   

MS NGOYE:   Was deal t  wi th.  

CHAIRPERSON:   . . .was being at tacked.  

MS NGOYE:   Ja.  

CHAIRPERSON:   Even by the execut ive at  cabinet  level  uh,  

for standing for what is r ight  and making sure that  th ings are 10 

done properly.  

MS NGOYE:   H’m.  

CHAIRPERSON:   So. . .  so. . .  so when I  l isten to the evidence 

you are giving. . .  g iv ing and having heard that  evidence uh,  I  

have to remember . . . [ intervenes]   

MS NGOYE:   H’m.   

CHAIRPERSON:   . . .what  they were saying about how, on 

their  evidence,  Nat ional  Treasury was being deal t  

wi th. . . [ intervenes]   

MS NGOYE:   H’m.  20 

CHAIRPERSON:   . . .and they were being at tacked um, even 

by members wi thin the cabinet .  

MS NGOYE:   H’m.  

CHAIRPERSON:   And I  th ink they sa id even the former 

president  was uh,  um, host i le to the Nat ional  
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Treasury. . . [ intervenes]   

MS NGOYE:   H’m.  

CHAIRPERSON:   . . .at  a certain t ime.  

MS NGOYE:   H’m.  

CHAIRPERSON:   Uh,  of  course,  I  have had evidence also of  

what happened according to certain senior off ic ia ls,  how Mr 

McBride,  Mr Koven, Mr Seshego, how they said,  whi le they 

were standing for what is r ight  and refusing to do wrong,  how 

they were suspended.. . [ intervenes]   

MS NGOYE:   H’m.  10 

CHAIRPERSON:   . . .and subjected to d iscip l inary act ions.   

They had to go to court .  

MS NGOYE:   H’m.  

CHAIRPERSON:   They had to go to arbi t rat ions and uh,  so 

when I  l isten to al l  of  th is evidence,  I  have to remember what 

I  have also heard f rom other departments. . . [ intervenes]   

MS NGOYE:   From other. . .  

CHAIRPERSON:   . . .which have got  nothing to do 

wi th. . . [ intervenes]   

MS NGOYE:   H’m.  20 

CHAIRPERSON:   . . .PRASA but  s imi lar th ings happened 

there.   Um, and of  course,  I  have to  also remember evidence 

that  we have heard of  um, senior off ic ia ls at  

SAA.. . [ intervenes]   

MS NGOYE:   H’m.  
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CHAIRPERSON:   . . .uh,  Dr Dowa, I  th ink is one of  the. . .  Ms 

Moshe was one of  them and um, there was uh,  miss i f  I  am 

not  mistaken.   They also have stor ies that  they have told  

before this Commission of  how they were 

t reated. . . [ intervenes]   

MS NGOYE:   H’m.  

CHAIRPERSON:   . . .when they sought to  stand for  what was 

r ight .  

MS NGOYE:   What was r ight .  

CHAIRPERSON:   And refused to do what was wrong.  10 

MS NGOYE:   H’m.  

CHAIRPERSON:   And how some of  them were. . .  were 

suspended for long per iods. . . [ intervenes]   

MS NGOYE:   Ja.  

CHAIRPERSON:   . . .wi thout  any d isc ipl inary hearing.  

MS NGOYE:   Ja.  

CHAIRPERSON:   And uh,  ul t imately,  they were forced into a 

si tuat ion where they had to set t le  because they did not  have 

enough money to pay lawyers to f ight  for the ir  r ights.  

MS NGOYE:   H’m.  20 

CHAIRPERSON:   A l l  of  these things uh,  they seem to create 

a pat tern . . . [ intervenes]   

MS NGOYE:   Ja.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   . . .of  what was happening.   And. . .  and i t  is 
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a l l  roundabout the same years.  

MS NGOYE:   H’m.  

CHAIRPERSON:   You know.  Even with SAA, you are looking 

at  around 2015, you know uh,  2016/2017 but  other th ings 

happening ear l ier on.   You go to IPAD, McBride. . .  Mr 

McBride ’s chal lenges.   Mr Koven.  So the years seems to,  

more or less,  be the same years . . . [ intervenes]   

MS NGOYE:   Ja.  

CHAIRPERSON:   . . .when these things seemed.. .  seemed to 

have been happening.  10 

MS NGOYE:   Ja.   But  also Chai r,  I  th ink what. . .  what  comes 

to my mind and. . .  and what. . .  what  is t roubl ing is the fact  

that  in almost  al l  instances the people that  behave in th is  

manner are the people that  say they are f ight ing corrupt ion.  

CHAIRPERSON:   H’m.  

MS NGOYE:   And. . .  and f ight ing corrupt ion.  

CHAIRPERSON:   H’m.  

MS NGOYE:   We can unpack that .  

CHAIRPERSON:   H’m.  

MS NGOYE:   To say,  “what is that  you are f ight ing?”  20 

CHAIRPERSON:   H’m.  

MS NGOYE:   You are removing the people that  you know are 

a nuisance. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . .and wi l l  stop you f rom doing what you want  
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to do under the guys that  you are f ight ing corrupt ion.  

CHAIRPERSON:   H’m.  H’m.  

MS NGOYE:   As I  say and I  am.. .  I  am happy to deal  wi th 

my.. .  my special  leave Chai rperson.  

CHAIRPERSON:   H’m.  

MS NGOYE:   I  was painted and tainted as this  corrupt  

off ic ia l .  

CHAIRPERSON:   H’m.  

MS NGOYE:   Only to be brought back. . . [ intervenes]   

CHAIRPERSON:   H’m.  10 

MS NGOYE:   . . . to  PRASA without  even being charged.  

CHAIRPERSON:   H’m.  

MS NGOYE:   Chai rperson.  

CHAIRPERSON:   H’m.  H’m.  

MS NGOYE:   But  when you go to Google. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . .you wi l l  not  f ind Martha Ngoye.  

CHAIRPERSON:   H’m.  

MS NGOYE:   The f i rst  th ing you wi l l  f ind under Google is. .  is  

corrupt ion and. . .  and so on.  20 

CHAIRPERSON:   H’m.  

MS NGOYE:   A l legat ions which were never proven.  

CHAIRPERSON:   H’m.  

MS NGOYE:   Now as an employee,  I  do not  have the powers 

to go af ter the. . .  you know.. . [ intervenes]   
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CHAIRPERSON:   H’m.  

MS NGOYE:   . . . to go to the media and say the Board of  

PRASA together wi th the Group CFO of  PRASA have tainted 

me.  

CHAIRPERSON:   H’m.  

MS NGOYE:   You know, I  fought  in ternal ly and nothing gets 

done.   

CHAIRPERSON:   H’m.  

MS NGOYE:   In fact ,  they just  d isregard the issues that  I  

ra ised.  10 

CHAIRPERSON:   H’m.  

MS NGOYE:   Even referr ing to  the pol ic ies wi thin the 

organisat ion.  

CHAIRPERSON:   H’m.  

MS NGOYE:   I t  has been a nightmare Chairperson.  

CHAIRPERSON:   H’m.  

MS NGOYE:   I f  one must  say.   Um, but  the real i ty is,  I  

guess,  i f  you bel ieve in what you are doing. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . .you wi l l  cont inue to do so.  20 

CHAIRPERSON:   H’m.  H’m.  

MS NGOYE:   But  um, i t . . .  i t  is not  fa i r.  

CHAIRPERSON:   H’m.  

MS NGOYE:   And. . .  and I  must  state i t  . . . [ intervenes]   

CHAIRPERSON:   H’m.  H’m.  
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MS NGOYE:   . . . that  the manner in which some of  th is has 

been conducted. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . .has real ly caused um, us um, a lot  of  

funeral . . .  heartache.  

CHAIRPERSON:   H’m.  

MS NGOYE:   But  we are there.   And I  guess for me, i t  is 

always been about the. . .  the. . .  the. . .  commuter Chairperson.  

CHAIRPERSON:   H’m.  

MS NGOYE:   And I  a lways ask mysel f  “why are you st i l l  at  10 

PRASA?” 

CHAIRPERSON:   H’m.  

MS NGOYE:   And when I  th ink about the pl ight  of  our people 

out  there. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . . is to say somewhere somehow maybe, you 

know, some of  us wi l l  remain to. . .  to get  th is organisat ion 

r ight .  

CHAIRPERSON:   H’m.  

MS NGOYE:   For the sake of  our people.  20 

CHAIRPERSON:   H’m.  H’m.  

MS NGOYE:   Because nobody speaks for them.  They are 

not  an . . . [ intervenes]   

CHAIRPERSON:   Ja,  I  mean.. . [ intervenes]   

MS NGOYE:   You know, i t  is just . . .  i t  is just  for me.  I t . . .  i t . . .  
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i t . . .  i t  is one of  those things Chairperson that . . .  that  real ly  

has. . .  i t . . .  i t  l ives wi th me on a dai ly  basis.    

CHAIRPERSON:   H’m.  

MS NGOYE:   To say,  I  do not  know what i t  is that  I  am doing 

wrong.  

CHAIRPERSON:   H’m.  

MS NGOYE:   Or that  people detest  me in the manner that  

they do. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . . to  have me be subjected to what I  have been 10 

subjected to wi thin the organisat ion.  

CHAIRPERSON:   H’m.  

MS NGOYE:   But  be that  as i t  may Chairperson.   I  mean, you 

know, I  be l ieve in what I  bel ieve in.  

CHAIRPERSON:   H’m.  Wel l  uh,  of  course,  I  should not  have 

uh,  not  ment ioned Themba Maseko.   I  should have 

ment ioned Themba Maseko as wel l .  

ADV SONI SC:   Yes.  

CHAIRPERSON:   You know.  Because h is evidence was uh,  

one of  the f i rst  stor ies that  the Commission heard uh,  of  how 20 

he was t ransferred f rom GCIS to another  

department. . . [ intervenes]   

MS NGOYE:   H’m.  

CHAIRPERSON:   . . .uh,  because,  on his evidence,  he had 

refused to cooperate wi th the. . .  wi th. . .  wi th the Guptas.  
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MS NGOYE:   H’m.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Yes.   Okay.    

ADV SONI SC:   [ throat  c lear ing]  

MS NGOYE:   Sorry,  ja.  

ADV SONI SC:   I  just  want to get  back to a point .   When you 

say when Dr Sishi  says that  employees complained,  is i t  that  

you were chal lenged the val id i ty of  contracts they 

concluded? 

MS NGOYE:   H’m.  10 

ADV SONI SC:   Or is i t  that  you took discipl inary steps? 

MS NGOYE:   Wel l ,  Chai rperson,  you know, i t  just  did not  

make sense for  me, actual ly,  what he meant  because 

especial ly in relat ion to these matters,  Siyaya.  

I  had deal t  wi th the execut ives um you know, 

responsible for. . .  for those speci f ic  areas where S iyaya was 

owing al l  the money.   And those execut ives were r ight  here.    

They say,  “we do not  own Siyaya money”.   I . . .  so I  d id  

not  know what he was talk ing about to uh,  as far as that  was 

concerned.    20 

And I  was very clear  in  my mind to  say,  at  the end of  

the day,  as the legal  funct ion,  we do not  also just  a t tend to  

matters where we do not  have uh,  where our prospects of  

success are not . . .  are not  there Chairperson.  

 We engage with  the business qui te  extensive ly.   The 
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only understanding that  I  had where he speaks about 

employees not  be ing happy,  for me were those matters were 

those employees who were found want ing wi th in the 

organisat ion,  were being deal t  wi th .  

 And what was in terest ing Chairperson was that  in 

those matters and Mr Dingiswayo can speak to th is,  he was 

the. . .  the. . .  the wi tness of  PRASA who managed to have 

those employees,  you know,  being dismissed but  obviously,  

that  is not  been spoken about.    

I t  is always,  you know, the powers that  be that . . .  that  10 

are f ight ing corrupt ion.   So the work that  the legal  funct ion 

did was never recognised as far as these work. . .  th is work 

was concerned.  

But  those people that  fe l t  that  they needed to 

complain about us,  you know,  would use that  opportuni ty 

when they real ised that  uh,  under the powers that  be,  also 

did not  necessari ly support  the work that  we were doing.  

So i f  you unpack i t  Chai r,  I  just  l istened and I  thought  

“okay,  i t  is just  one of  those again but  be i t  as i t  may”.    

ADV SONI SC:   In your evidence on the previous occasion 20 

you were here,  you made the point  that  i f  you look at  the 

Siyangena contract ,  many of  the matters could not  have 

been taken place i f  people have behaved properly.  

MS NGOYE:   That  is correct  Chai r.  

ADV SONI SC:   I  mean, you take Dr Pongola. . . [ intervenes]   
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MS NGOYE:   Ja.  

ADV SONI SC:   Mr Gansho.  

MS NGOYE:   Yes.  

ADV SONI SC:   And. . .  and a number of  them whom you 

named on the advocat ion.    

MS NGOYE:   Ja. .  

ADV SONI SC:   Now clear ly,  as I  understood your evidence 

on the previous occasion,  they seem to have an investment  

in the contract  i tsel f .  

MS NGOYE:   That  is correct  Chair.   I  mean, I  have just  10 

proven.   Mr Gansho is out  of  the organisat ion today because 

i t  was found that  in the Siyangena matter he benef i ted wi th 

the property in Durban.    

You know, I  was not  there,  you know, when these 

things were happening but  I  mean,  the fact  that  now i t  was 

the legal  funct ion that  was running wi th th is matter,  just  i t  

was the legal  funct ion that . . .  that  had a vendetta against  Mr 

Gansho.  I t  is a lways absurd things.  

ADV SONI SC:   So i f . . .  i f  there were legi t imate. . .  wel l ,  not  

legi t imate but  i f  there were complaints that  were made, i t  20 

would have been employees of  that  elk i f  I  can put  i t  that  

way.  

MS NGOYE:   I t  would.   And also those Chai r,  those that  were 

st i l l  around whose matters had not  been f inal ised because 

obviously,  some of  the matters are st i l l  happening even now,  
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you know.  Um, so they had not  been f inal ised.  

CHAIRPERSON:   But  I  guess that  uh,  i f  an associate thought 

there were proper  grounds or any complaints by employees 

of  PRASA against  you in that  you have done something 

wrong,  he would have had a l l  the power to take act ion 

against  you,  would he not?  

MS NGOYE:   He would.  

CHAIRPERSON:   Ja.   Or to report  you to the board or 

whatever.  

MS NGOYE:   Yes,  Chai r.  10 

CHAIRPERSON:   And did he ever do that?  

MS NGOYE:   Wel l ,  he. . .  he. . .  he. . .  no,  he had not  done that  

Chai r. . . [ intervenes]   

CHAIRPERSON:   Oh,  he at tempted or what?  

MS NGOYE:   No,  not  actual ly  that  he at tempted to. . .  to do i t  

but . . .  but  uh,  the CEO before him uh,  mister uh. . . [ intervenes]   

CHAIRPERSON:   [ Ind ist inct ]   

MS NGOYE:   Mr S i thole.  

CHAIRPERSON:   H’m?  

MS NGOYE:   S i thole.   Uh,  Chai r,  I . . .  I . . .  I  have been taken to 20 

the cops.   I  have been, you know, subjected to arrests.  

CHAIRPERSON:   H’m.  

MS NGOYE:   Because of  the work that  I  d id.  

CHAIRPERSON:   H’m.  

MS NGOYE:   And as the CEO at  the t ime, he bel ieved that  i t  
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was necessary for the board to deal  wi th me in a part icular 

way.  

CHAIRPERSON:   H’m.  

MS NGOYE:   Let  me say,  I  stood my ground Chai rperson.  

CHAIRPERSON:   H’m.  

MS NGOYE:   And. . .  and noth ing came of  that .  

CHAIRPERSON:   H’m.  

MS NGOYE:   Because,  once again,  you know,  I  had 

ident i f ied an area wi thin the organisat ion.   This is not  part  of  

my evidence Chai r  but  I  am just  saying.  10 

CHAIRPERSON:   H’m.  

MS NGOYE:   I  had ident i f ied an area wi thin the organisat ion  

MECHANICAL INTERRUPTION:  [01:27:54]   

MS NGOYE:   . . .organisat ion where there was corrupt ion of  

the highest  note.  

CHAIRPERSON:   H’m.  

MS NGOYE:   Uh,  in re lat ion to us deal ing wi th um, 

components. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . .w i th in the organisat ion.   At  the t ime, I  was 20 

the act ing CEO of  PRASA Rai l  Chai rperson.  

CHAIRPERSON:   H’m.  H’m.  

MS NGOYE:   And this issue had come to me.  

CHAIRPERSON:   H’m.  

MS NGOYE:   Then I  was accused of  assaul t ing an employee.  
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CHAIRPERSON:   H’m.  

MS NGOYE:   One of  the things that  I  said to  the board 

Chairperson,  I  said,  “Chairperson,  i f  I  in my capaci ty  as the 

Group CFO of . . .  of . . .  of . . .  I  mean,  C. . .  the act ing CEO of  

PRASA Rai l  and the legal  person for  them, had done so,  I  

would have handed in my resignat ion”.  

CHAIRPERSON:   H’m.  

MS NGOYE:   I  would not  even,  you know, uh-uh-uh oppose 

to this th ing.  

CHAIRPERSON:   H’m.  10 

MS NGOYE:   I  had the cops come to fetch me there at  

PRASA.. . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . .because of  th is al legat ion.   The Group CEO 

was pursuing this  issue wi th a part icular employee that  was 

there. . . [ intervenes]   

CHAIRPERSON:   H’m.  

MS NGOYE:   . . . that  had al leged that  I  assaul ted her  in a 

meet ing f i l led wi th  eight  people Chai rperson.  

CHAIRPERSON:   H’m.  20 

MS NGOYE:   Who came back and said there was no such 

assaul t .  

CHAIRPERSON:   H’m.  

MS NGOYE:   But  he bel ieved that  I  d id.  

CHAIRPERSON:   H’m.  
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MS NGOYE:   Because I  had c lear ly  pinned something that  he 

possible was involved in.  

CHAIRPERSON:   H’m.  

MS NGOYE:   But  because I  had found that ,  I . . .  I  was real ly a  

nuisance.  

CHAIRPERSON:   H’m.  

MS NGOYE:   So al l  these. . .  a l l  these things Chai rperson 

come and. . .  and I  reported these things to the board.  

CHAIRPERSON:   H’m.  

MS NGOYE:   I . . .  I  made reference to these things to the 10 

board.  

CHAIRPERSON:   H’m.  

MS NGOYE:   In fact ,  the person that  was prosecuted was me 

and not  necessari ly the person that  I  had indicated to have 

possible  been involved in the corrupt ion in relat ion to those 

matters.  

CHAIRPERSON:   H’m.  

MS NGOYE:   To that  person,  that  nothing was done.  

CHAIRPERSON:   H’m.  

MS NGOYE:   But  I  was somebody who was vi l i f ied wi thin the 20 

organisat ion and. . .  and. . .  and t reated as though as I  am the 

one that  is causing problems within the organisat ion.  

CHAIRPERSON:   H’m.   

ADV SONI SC:   Ja,  Ms Ngoye. . . [ intervenes]   

CHAIRPERSON:   Wel l ,  when you met them,  causing 
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problems by ident i fy ing a l l  these areas of  corrupt ion.  

MS NGOYE:   That  is correct ,  Chai r.   Ja.  

CHAIRPERSON:   [ laughs]   Yes.  

ADV SONI SC:   Ms Ngoye,  when. . .  r ight  a t  the  ou tse t  o f  

your  a f f idav i t  one o f  the  th ings you po in ted  out  was tha t  

there  were  cer ta in  peop le  who exerc i sed undue in f luence  

a t  PRASA.  

MS NGOYE:    That  i s  cor rec t ,  Cha i rperson.  

MR SONI  SC:    Now you in  your  a f f idav i t  in  your  conc lus ion  

w i th  the  same theme and can I  jus t  ask  you to  summar i se  10 

what  you say or  what  you sa id  in  the  conc lus ion  as  

conta ined in  the  a f f idav i t?  

MS NGOYE:    Can  read i t ,  I  th ink  i t  i s  – le t  me read i t ,  

there  i s  so  much.   Under  parag raph 58 I  say :  

“ I  submi t  tha t  the  a  fo rego ing  mat te rs  p rompt  the  

fo l low ing concern .   PRASA conc ludes cont rac ts  w i th  

serv i ce  p rov ide rs  runn ing  in to  ten  so  hundreds o f  

m i l l ions  o f  Rands.   As  I  have po in ted  out ,  some 

cont rac tors  have  undue  in f luence  w i th  persons i n  

key pos i t ions  a t  PRASA.   When d isputes  ar i se ,  20 

usua l l y  about  payment ,  o f ten  leg i t imate  quest ions 

are  ra ised about  the  va l id i t y  o f  the  award  o f  the  

tender  o r  the  te rms and scope  o f  the  cont rac t .   

G iven tha t  these are  o f ten  const i tu t iona l  i ssues  

invo l v ing  Sect ion  217 o f  the  Const i tu t ion  and  
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admin is t ra t i ve  ac t ions,  such d ispute  ought  to  be  

proper ly  dec ided by  the  cour ts . ”  

I  most  cases you  f ind  tha t  the  tender  p rocesses were  no t  

fo l lowed,  Cha i r,  we have g iven tha t  ev idence here  where ,  

you know,  and then you say was the  process fa i r?   Sect ion  

217 o f  the  Cons t i tu t ion  requ i res  as  a  s ta te  o f  o rgan to  

behave in  a  pa r t i cu la r  way.   That  was the  approach tha t  

was adopted by  the  lega l  funct ion  because we are  t ry ing  to  

p ro tec t  the  in te res t  o f  PRASA,  Cha i r,  and to  do  what  i s  

r igh t .    10 

However,  what  I  have desc r ibed above demonst ra te  

tha t  tha t  approach is  o f ten  undermined by  sen ior  persons  

a t  PRASA.   Set t lements  are  conc luded and when the  lega l  

funct ion  a t tempts  to  ac t  in  PRASA’s  best  in te res ts ,  s teps  

are  taken aga ins t  us .   Shou ld  I  con t inue,  Cha i r?  

MR SONI  SC:    Yes,  yes .  

MS NGOYE:    “Th is  cannot  be  in  the  best  in te res t  o f   

PRASA,  fo r  our  exper ience i s  tha t  the  se t t lemen t  

rou te  i s  adopted  not  on ly  when in f luent ia l  persons  

are  invo l ved but  i s  ex tended to  o thers  as  we l l ,  to  20 

PRASA’s  g rave pre jud ice .   A l l ied  to  th is  i s  the  

pa t te rn  o f  appo in t ing  peop le  in  ac t ing  capac i t ies  

and such persons  are  eas i l y  man ipu la ted . ”  

Peop le  ge t  scared,  Cha i r,  and we have seen i t .   You know,  

I  mean,  when Mr  Montana f i red  me he appo in ted  a  guy who 
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d id  no t  have a  lega l  exper ience to  head up the  lega l  

funct ion .  

MR SONI  SC:    Say tha t  aga in  p lease?  

MS NGOYE:    When I  was f i red  in  2015 by  Mr  Montana,  the  

person who ac ted  in  my s tead was ac tua l l y  a  gent leman 

who repor ted  to  me and had no lega l  background.   He was 

pet r i f ied .    He was pet r i f ied .   I  mean,  because immedia te l y  

a f te r  tha t  what  he  was requ i red  to  do  was to  s ign  i nvo ices 

o f  law f i rms tha t  they knew,  Mr  Montana knew,  were  no t  

agreed to  s ign .   So the  un for tunate ,  you know,  gen t leman,  10 

was sub jec ted  to  tha t  and found h imse l f  s ign ing ,  bu t  

pe t r i f ied .  

CHAIRPERSON:    You d id  no t  cover  tha t  las t  t ime,  d id  

you?  

MS NGOYE:    No ,  I  d id  no t ,  I  am jus t  say ing ,  you know,  as  

jus t  as  an  example  o f  …[ in te rvenes ]  

CHAIRPERSON:    You jus t  remember  tha t?  

MS NGOYE:    Ja ,  o f  th is  th ing ,  you know,  and 

…[ in tervenes]  

CHAIRPERSON:    Were  the re  no  lega l  peop le  in  your  20 

depar tment ,  lega l l y  qua l i f ied  peop le  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

MS NGOYE:    There  were ,  Cha i rperson,  bu t  he  went  and 

got  somebody who was not  a  lawyer.  

CHAIRPERSON:    Yes.  
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MS NGOYE:    To  come and head up the  lega l  funct ion .  

CHAIRPERSON:    Who was tha t?  

MS NGOYE:    Mr  Thoko lo  Moh lake. .  

CHAIRPERSON:    I s  he  s t i l l  there?  

MS NGOYE:    He is  s t i l l  there .   He repor ts  to  me .   He is  

the  genera l  manager  respons ib le  fo r  insurance.  

CHAIRPERSON:    Yes.   I  th ink  i t  wou ld  be  impor tan t  to  ge t  

a  s ta tement  f rom h im.  

MS NGOYE:    A t  the  t ime,  yes .  

CHAIRPERSON:    As  to  how i t  came about .  10 

MS NGOYE:    Sure .  

CHAIRPERSON:    How he  was approached and  

how…[ in te rvenes]  

MS NGOYE:    How he fe l t  and tha t .  

CHAIRPERSON:    Ja ,  he  dea l t  w i th  mat te rs  when he had  

no lega l  qua l i f i ca t ion  and so  on .  

MR SONI  SC:    Yes.   And the  type o f  p ressure  tha t  had 

been put  on  hm.  

CHAIRPERSON:    The type o f  p ressure  tha t  he  may have 

got .  20 

MS NGOYE:    Ja .  

CHAIRPERSON:    He might  be  prepared to  speak now.  

MS NGOYE:    Sure .  

CHAIRPERSON:    Ja ,  ja ,  ja .   Yes.  

MS NGOYE:    And then I  say,  Cha i r :  
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“The same I  submi t  app l ies  to  appo in t ing  in te r im  

boards. ”  

That  was the  pos i t ion  a t  PRASA for  near ly  30  months .   Now 

i t  i s  obv ious l y  more .   However,  a t  p resent ,  PRASA does not  

even have an in te r im board ,  i t  i s  someone ca l led  an  

admin is t ra to r.   That  i s  a  pos i t ion  tha t  i s  no t  p rov ided fo r  in  

law tha t  app l ies  to  PRASA who ,  in  e f fec t ,  i s  PRASA’s  

account ing  au tho r i t y  and Group CEO a l l  a t  the  same t ime.   

I  do  no t  be l ieve  tha t  th is  i s  lawfu l  and I  p rov ided an 

a t tached op in ion  to  tha t  e f fec t ,  Cha i rperson.  10 

MR SONI  SC:    Now concern ing  tha t ,  I  jus t  want  to  

conc lude i t  w i th  tha t ,  Cha i rperson,  because there  has been 

–  we l l ,  perhaps not  a  deve lopment  bu t  I  shou ld  p lace th i s  

on  record .   You know #Uni teBeh ind  have cha l lenged the  

va l id i t y  o f  the  appo in tment  o f  an  admin i s t ra to r,  i s  tha t  

cor rec t?  

MS NGOYE:    They have,  Cha i rpe rson,  the  mat te r  i s  in  the 

Cape D iv is ion  and i t  i s  be fore  Judge Erasmus.  

MR SONI  SC:    And what  i s  the  pos i t ion  a t  the  moment?  

MS NGOYE:    Wel l ,  they  are  wa i t ing  fo r  judgment ,  20 

Cha i rperson,  my unders tand ing  is  tha t  we a re  wa i t ing  fo r  

judgment .  

MR SONI  SC:    The mat te r  has been argued,  though? 

MS NGOYE:    Yes,  tha t  mat te r  has been argued.   In  fac t ,  

the  judge had requested the  par t i es  to  go  and se t t le  the  
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mat te r  bu t  I  unders tand tha t  there  was no se t t lement  

reached,  so  one does not  know where  i t  i s  now.  

MR SONI  SC:    Mr  Cha i rman,   have no fu r the r  ques t ions.  

CHAIRPERSON:    Ear l ie r  on  when Mr  Mole fe  was  g iv ing  

ev idence,  one o f  the  mat te rs  he  ta lked about  was the  fac t  

tha t  i t  wou ld  appear  –  and,  o f  course ,  he  is  ou ts ide  o f  

PRASA so h is  knowledge might  be  l im i ted  –  i t  wou ld  

appears  tha t  no tw i ths tand ing  the  fac t  tha t  the  cont rac t  

be tween PRASA and Swi fambo was dec lared inva l id ,  no t  

much seems to  have been done  s ince  then to  t ry  and 10 

recover  about  R2,6  b i l l i on  tha t  had been pa id .   Do you  

know anyth ing  about  what  i s  happen ing  or  whether  the re  

have been any  s teps tha t  have been taken  in  the  

meant ime?  

MS NGOYE:    Yes,  Cha i r.   In  fac t ,  we are  cur ren t ly  dea l ing  

w i th  tha t  mat te r.   Mr  Mashaba brought  obv ious ly  a  

l iqu ida t ion  app l i ca t ion  to  have Swi fambo Leas ing  and some 

o f  i t s  compan ies  …[ in tervenes]  

CHAIRPERSON:    L iqu ida ted .  

MS NGOYE:    Yes,  l iqu ida ted .   He wanted i t  to  be  a  20 

vo lun tary  l iqu ida t ion .   So we jo ined as  PRASA and sa id  no ,  

i t  cannot  be  vo lun tary,  i t  needs to  be  compulsory.  

CHAIRPERSON:    Ja .  

MS NGOYE:    So  we in te rvened there  and the  l iqu ida to r  

was appo in ted .   So the  l iqu ida tor  i s  in  the  process o f  
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dea l ing  w i th  ge t t ing  mon ies  back fo r  PRASA.   In  fac t  what  

has happened is  tha t  about  s i x ,  seven locomot ives  were  

so ld  as  pa r t  o f  the  l iqu ida t ion  p rocess bu t  obv ious ly,  Cha i r,  

i f  you  look a t  the  amount  o f  money tha t  was pa id  by  

PRASA,  2 .6  b i l l i on ,  what  the  l iqu ida tor  has in  h is  account  

r igh t  now is  on ly  R65 mi l l ion  in  re la t ion  to  the  s ix  

locomot ives  tha t  he  has so ld .    

There  are  o the rs  obv ious ly  tha t  a re  s t i l l  i n  Spa in  

tha t  d id  no t  come th rough because we on ly  rece ived 13 o f  

the  locomot ives .   So there  are  seven tha t  i s  he re ,  tha t  10 

must  s t i l l  be  dea l t  w i th  and there  was one tha t  was 

invo lved in  an  acc ident .  

 What  i s  ac tua l l y  in te res t ing  w i th  tha t  mat te r,  Cha i r,  

as  we speak,  i s  tha t  we s t i l l  have  a t to rneys on  board  tha t  

a re  rep resent ing  PRASA on tha t  and obv ious ly  we cannot  

le t  tha t  mat te r  go ,  Cha i rperson.    

 What  we are  dea l ing  w i th  cur ren t ly  i s  the  fac t  tha t  

Mr  Mashaba –  th is  i s  a lso  a  Mashaba –  is  busy br ing ing  

app l i ca t ion  a f te r  app l i ca t ion  to  t ry  and prevent  th is  mat te r  

f rom –  the  l iqu ida tors  f rom actua l l y,  you know,  car ry ing  ou t  20 

the i r  funct ion .  

 The la tes t  i s  tha t  in i t ia l l y  obv ious ly  ou r  c la im,  he  

opposed the  fac t  tha t  we,  as  PRASA,  were  en t i t led  to  b r i ng  

a  c la im.   We are  the  b iggest  c red i to r,  Cha i rpe rson,  you 

know,  fo r  tha t  amount  o f  money.   We had to  f igh t  tha t  and  
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so  we are  in  the  process o f  dea l ing  w i th  those mat te rs  and 

i t  i s  p revent ing  obv ious ly  the  l iqu ida to rs  f rom cont inu ing 

w i th  the i r  work  in  re la t ion  to  dea l ing  w i th  tha t  and coming – 

and f ina l i s i ng  i t  because they have to  dea l  w i th  a l l  these  

var ious app l i ca t ions tha t  Mr  Mashaba keeps b r ing ing .  

 In  fac t ,  r igh t  now one o f  the  mat te rs  tha t  we are  

dea l ing  w i th  i s  h im cha l leng ing  the  appo in tment  o f  the 

l iqu ida to rs  themse lves.   I t  i s  very  convo lu ted .   You know,  

one minute  he  is  cha l leng ing  the  appo in tment  o f  the  

l iqu ida to rs ,  the  next  m inute  he  i s  say ing  to  PRASA you are  10 

supposed to  jo in  fo rce fu l l y  in  the  proceed ings and so  i t  i s  

so  –  i t  i s  a  de lay ing  tac t i c  tha t  i s  there  bu t  I  th ink  f rom a  

PRASA perspect ive ,  Cha i rperson,  we have not  le t  tha t  

mat te r  go ,  we a re  dea l ing  w i th  t ry ing  to  ge t  ou r  mon ies  

back.  

CHAIRPERSON:    When was th is  Swi fambo judgment ,  SCA 

judgment  ou t?   When d id  i t  come out?  

MS NGOYE:    SCA was 20… 

CHAIRPERSON:    ’17? 

MR SONI  SC:    Yes.  20 

MS NGOYE:    ‘17 / ’18 ,  ja .   

CHAIRPERSON:    2017?  

MS NGOYE:    ’18 .  

CHAIRPERSON:    2018?  

MS NGOYE:    Ja ,  2018,  I  th ink .   Ja ,  ’18 ,  I  th ink ,  Cha i r.   So 
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there  has been those de lay ing  tac t i cs .  

CHAIRPERSON:    Because,  I  mean,  peop le  who have 

rece ived money,  who c la im tha t  they rece ived tha t  money  

lawfu l l y,  they  w i l l  do  …[ in tervenes]  

MS NGOYE:    Whatever  i t  takes,  yes .  

CHAIRPERSON:    Whatever  to  –  so  PRASA has to  rea l l y  

adopt  a  s t ra tegy tha t  w i l l  match  those de lay ing  tac t i cs .  

MS NGOYE:    Yes,  ja .  

CHAIRPERSON:    Because o the rw ise  i f  i t  does not  adopt  a  

s t ra tegy tha t  w i l l  be  up  to  those  cha l lenges,  i t  w i l l  f ind 10 

a f te r  some t ime tha t  anyway,  there  is  no  money.  

MS NGOYE:    That  i s  r igh t ,  Cha i r.  

CHAIRPERSON:    So  –  and t ime is  o f  the  essence.  

MS NGOYE:    Yes,  Cha i r.  

CHAIRPERSON:    So  I  jus t  hope tha t  –  because tha t  i s  a  

lo t  o f  money.  

MS NGOYE:    I t  i s ,  Cha i r.   You know,  we have had a  

cha l lenge,  Cha i r,  and I  am sure  you wou ld  have  known 

where  our  lawyers  w i thd rew fo r  non-payment  i ssues  and i t  

i s  a  known fac t  tha t  PRASA has  s t rugg led  w i th  f inances 20 

and one o f  the  law –  the  law f i rm tha t  i s  dea l ing  w i th  th is  

mat te r  pu l led  ou t  because the i r  fees were  no t  pa id .   But  we 

have s ince  managed to  so r t  those issues out  and,  you 

know,  we have made  i t  c lea r  tha t  these are  the  mat te rs  tha t  

we cannot  a f fo rd  no t  to  dea l  w i th ,  w i th in  PRASA.  
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 So  there  i s  a  cage management  p rocess tha t  has 

been dea l t  w i th  a lso  by  our  sen ior  counse l ,  you know,  w i th  

the  l iqu ida tors  to  ensure  tha t  a l l  these,  you know,  l i t t le  

mat te rs  tha t  a re  brought  by  Mashaba can be dea l t  w i th  in  

one so  tha t  we do  not  have to  waste  t ime.  

CHAIRPERSON:    Yes,  bu t  –  ja ,  I  guess,  you know,  you 

lega l  team I  am sure  w i th  app ly  the i r  m inds a lso .  

MS NGOYE:    Sure .  

CHAIRPERSON:    To  the  quest ion  o f  to  what  ex ten t  must  

PRASA be conf ined to  ge t t ing  –  recover ing  these monies  10 

f rom Swi fambo wh ich  is  be ing  l iqu ida ted .  

MS NGOYE:    Sure .  

CHAIRPERSON:    As  opposed to  a lso  look ing  a t  cer ta in  

persons who may  have been respons ib le  in  a  c r im ina l  way.  

MS NGOYE:    Yes,  Cha i r.  

CHAIRPERSON:    Fo r  PRASA los ing  th is  money or  tak ing  

th is  money.  

MS NGOYE:    Ja .  

CHAIRPERSON:    Because o therwise  you w i l l  have a  

s t ra tegy where  peop le  w i l l  es tab l i sh  a  company,  a  lega l  20 

en t i t y,  to  use i t  to  do  bus iness,  do  c r ime and then when 

they ge t  found ou t  they say do  not  touch me,  go  on ly  to  the 

company.   Then they l iqu ida te  the  company.   But  they have  

benef i ted  f rom the  money.  

MS NGOYE:    That  i s  r igh t ,  Cha i r.   Ja .  
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CHAIRPERSON:    So you never  ge t  the  money back a l l  the 

t ime because you  l im i t  yourse l f  to  the  en t i t y,  so  I  am sure  

tha t  they must  look  a t  a l l  o f  those th ings.  

MS NGOYE:    Yes,  Cha i r.  

CHAIRPERSON:    Th is  a  lo t  o f  money f rom the  taxpayers .  

MS NGOYE:    Sure .    

CHAIRPERSON:    Ja .  

MS NGOYE:    And we have  push ing  the  Hawks,  

Cha i rperson,  to  do  the i r  work  as  we l l .  

CHAIRPERSON:    Yes,  yes .  10 

MS NGOYE:    Because i t  has  been f rus t ra t ing  fo r  so  long 

where  the  ev idence has been there .  

CHAIRPERSON:    And what  i s  ho ld ing  back,  as  you  

unders tand the  pos i t ion  now?  That  was the  o ther  mat te r  I  

was go ing  to  f ind  ou t .  

MS NGOYE:    Cha i rperson,  you  know,  i t  has  been so  

f rus t ra t ing  dea l ing  w i th  the  Hawks because they come back 

w i th  the  same issues a l l  the  t ime and you jus t  do  no t  

unders tand what  they want .   For  me the  exper ience has 

been,  you know –  and i t  i s  w i th  the  greates t  respect  tha t  20 

one has,  tha t  we have in  cer ta in  ins tances been g iven  

peop le  where  you  can see th i s  …[ in tervenes]  

CHAIRPERSON:    They a re  no t  up  to  the  job .  

MS NGOYE:    No,  they are  no t  up  to  i t ,  Cha i rpe rson.  

CHAIRPERSON:    Up to  the  cha l lenge,  ja .  
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MS NGOYE:     We have g i ven in fo rmat ion  and they come 

back and they say we have not  g iven in fo rmat ion .   But ,  you  

see,  the  o the r  i ssue tha t  we found a t  leas t  as  a  lega l  

funct ion  to  be  prob lemat ic  i s  tha t  s ince  the  Cha i rperson,  

Popo Mole fe ’s  board  le f t ,  everybody tha t  has subsequent ly  

come in  has come in  and they have exc luded the  lega l  

funct ion  when they dea l  w i th  these mat te rs .  

 We were  the  ones tha t  wou ld  go  to  the  Hawks and  

we wou ld  know what  documenta t ion  was g i ven  to  the 

Hawks.  10 

CHAIRPERSON:    Yes.  

MS NGOYE:    So  natura l l y  when we are  no t  there  they w i l l  

te l l  whoever  they  te l l ,  who is  meet ing  w i th  them,  what  they 

want  and they wou ld  no t  be ,  you  know,  countered  on the  

in fo rmat ion  tha t  they a re  g i ven.   So those de lays  have  

been there  w i th in  the  organ isa t ion  and they have been 

f rus t ra ted  to  say we a re  there .  

CHAIRPERSON:    You mean even dur ing  Ms Kweyama’s  

board  …[ in te rvenes]  

MS NGOYE:    Even dur ing  Ms Kweyama’s  board .  20 

CHAIRPERSON:    The lega l  depar tment  was exc luded?  

MS NGOYE:    They want  to  meet  the  Hawks to  the 

exc lus ion  o f  the  l ega l  funct ion ,  I  mean –  and when we met  

w i th  the  head,  Hermione,  and to ld  her  what  she know,  she 

was as tounded because she sa id  in  a  meet ing  tha t  she had 
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w i th  the  board ,  i t  i s  l i ke  they d id  no t  know what  they were  

ta lk ing  about .   You see,  they wou ld  no t  have  known 

because they were  no t  there .   We do not  unders tand why 

they le f t  us  ou t .  

CHAIRPERSON:    Had the  board  consu l ted  w i th  you  before  

go ing  there?  

MS NGOYE:    No.  

CHAIRPERSON:    To  say te l l  us  what  i s  the  s to ry?  

MS NGOYE:    No,  Cha i rpe rson.   What  we o f fe red  in  a l l  

respects ,  i f  any th ing ,  was to  say  to  the  board  these were  10 

the  invest iga t ions tha t  were  done .   We wou ld  then inv i te  

the  law f i rm,  Werksmans,  to  come and g ive  the  board  a  

summary o f  what  had t ransp i red  because obv ious l y  i t  has  

been a  sub jec t  o f  a  lo t  o f  in te res t  to  say what  has  

happened but  what  you found,  Cha i rperson,  i s  tha t  as  they 

met  w i th ,  you know,  the  sen ior  peop le  w i th  the  Hawks,  you  

know,  Genera l  Khana,  I  remember  they met  –  they  went  to  

a  meet ing  w i th  Genera l  Khana and we have met  so  many 

t imes th is  Genera l  Khana and we know what  in fo rmat ion  

Genera l  Kana is  sadd led  w i th  bu t  he  in  tha t  meet ing  to ld  20 

the  Cha i rpe rson o f  the  board  tha t  we had prov ided noth ing ,  

no  in fo rmat ion  to  them about  the  Swi fambo and the  

S iyangena and they cou ld  no t  obv ious l y  countenance tha t  

because they were  no t  there  to  say no ,  bu t  tha t  i s  no t  t rue ,  

tha t  i s  no t  what  we know.  
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 So  when you f ind  tha t  these th ings are  happen ing  

what  do  you do,  Cha i rperson,  you  know,  you jus t  suppose,  

leave i t .  

CHAIRPERSON:    So  a t  th is  s tage the  PRASA is  under  an  

admin is t ra to r.   Ins tead o f  a  CEO there  is  an  admin i s t ra to r.   

A re  you ab le  to  communica te  d i rec t l y  w i th  the  Hawks? 

MS NGOYE:    Yes.  

CHAIRPERSON:    To  the  h ighest  leve l  and say we a re  

f rus t ra ted  because we g ive  in fo rmat ion  and then the  next  

t ime peop le  in  t he  Hawks say we d id  no t  g ive  them the  10 

in fo rmat ion ,  th is  th ing  has been go ing  on fo r  a  long t ime.   

Do you have tha t  f reedom to  communica te  d i rec t l y?  

MS NGOYE:    Wel l ,  in  fac t ,  Cha i r,  I  have ins i s ted  tha t  I  be  

a l lowed to  do  tha t  because i t  has  been f rus t ra t ing  and the  

admin is t ra to r  has  ar ranged a  process in te rna l l y  tha t  he  has 

g iven the  head  o f  the  human cap i ta l ,  the  execut ive  

respons ib le  fo r  HR wi th in  the  organ isa t ion  to  be  the  person  

tha t  dea ls  d i rec t l y  w i th  the  Hawks.   So i f  the  Hawks want  to  

ta lk  to  any o f  us  they wou ld  v ia  th rough them.  

 So I  made i t  very  c lear  tha t  I  am not  meet ing  w i th  20 

these peop le ,  I  want  the  sen ior  peop le  w i th in  the  Hawks 

because I  have been here  be fo re .  

CHAIRPERSON:    Yes,  yes ,  yes .  

MS NGOYE:    And I  met  no t  so  long ago,  about  las t  month ,  

I  th ink ,  Cha i rperson,  I  met  w i th  the  Br igad ier  Genera l ,  
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Mak inyana(?)  who we had met  w i th  then when Dr  Popo  

Mole fe  was the  Cha i rperson.   I  sa id  to  h im,  I  sa id  bu t  Ta ta  

Mak inyana you cannot  come to  me now but  what  I  found 

in te res t ing ,  Cha i rperson,  was the  fac t  tha t  when the  S ta te  

Capture  sa t  and they heard  the  ev idence tha t  I  had g iven 

around S iyangena,  they came back fu l l  fo rce  to  say no ,  

Mar tha ,  we want  to  g ive  –  we want  to  meet  w i th  you,  we 

want  to  –  we heard  your  ev idence a t  the  S ta te  Capture .   

And I  was say ing  guys,  th is  i s  no t  acceptab le ,  you have 

had th is  in fo rmat ion ,  what  has happened?  Why have you  10 

not  dea l t  w i th  these mat te rs?  

 I  mean even las t  week Fr iday I  had a  meet ing  w i th  

Co lone l  Tro l l ip  and I  sa id  to  Co lone l ,  Co lone l ,  I  am here  to  

he lp ,  you know,  I  know the  in fo rmat ion ,  shou ld  you need  

anyth ing ,  le t  us  ta lk ,  these th ings have been outs tand ing  

fo r  a  wh i le .   He has g iven one assurance tha t ,  you know,  

someth ing  w i l l  be  done but  one  must  see i t  happen ing ,  

Cha i rperson.  

CHAIRPERSON:    You know,  Mr  Son i ,  I  need to  have 

ev idence f rom the  Hawks w i th  spec ia l  re fe rence to  the  20 

PRASA cases,  what  they have been do ing .   I  need  to  hear  

ev idence.   I  need  to  hear  what  i s  go ing  on .   There  is  a  lo t  

o f  money fo r  taxpayers  tha t  i s  invo l ved the  compla in ts  o f  

c r ime tha t  have been –  tha t  I  have been to ld  about .   I t  

shou ld  be  in  the i r  own in te res t  to  come and –  I  know they  
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a re  go ing  to  come a t  some s tage to  ta lk  about  a  lo t  o f  

th ings bu t  I  want  to  hear  about  the  PRASA cases between 

you and Mr  Har ley(? )  bu t  I  th ink  w i th  regard  to  the  PRASA 

ones you can dea l  w i th  them because tha t  i s  PRASA but  

you can ta l k  to  h im in  te rms o f  whatever  background might  

be  happen ing .    

I  need to  hear  –  I  need th is  who le  th ing  to  be  

c lea red as  to  what  i s  i t  tha t  over  the  years  they have done  

and what  i s  i t  tha t  they have not  done and why have they  

no t  done what  they need to  do?  I f  they  make out  a  p roper  10 

case,  i f  there  a re  some th ings tha t  must  no t  be  heard  

pub l i c ly  because  they m ight  in te r fe re  w i th  invest iga t ion  or  

whatever,  then appropr ia te  measures shou ld  be  taken but  I  

want  to  know exact ly  what  has been done a l l  a long about  

i t .  

MR SONI  SC:    Yes.  

CHAIRPERSON:    Okay and Ms Ngoye obv ious ly  i s  a  

source  o f  a  lo t  o f  in fo rmat ion  because she w i l l  be  ab le  to  

te l l  you ,  to  g i ve  a l l  the  in fo rmat ion  about  what  has been 

done.  20 

MS NGOYE:    That  i s  cor rec t ,  Cha i r.   

CHAIRPERSON:    And I  th ink  tha t  what  shou ld  happen is  

there  shou ld  be  an a f f idav i t ,  i f  there  i s  no t  one a l ready,  

wh ich  jus t  ta lks  about  th is  i s  when we la id  the  compla in t s  

w i th  the  SAPS.  
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MS NGOYE:    Yes.  

CHAIRPERSON:    Th is  i s  when the  compla in ts  were  

t ransfer red  to  the  Hawks,  th is  i s  when we had contac t  w i th  

the  Hawks fo r  the  f i rs t  t ime.   Th is  i s  how many t imes we  

have met  w i th  them and gave them br ie f ings .  

MS NGOYE:    We can do tha t .  

CHAIRPERSON:    Here  is  every th ing  tha t  they have  asked  

fo r  and we have g iven them every th ing  tha t  they have ever  

asked fo r.   Here  is  when they asked us  aga in  fo r  someth ing  

tha t  we had g iven the  prev ious year.   Here  are  the  peop le  10 

who have been invo lved,  we wou ld  be  dea l ing  w i th  one 

person and then they ge t  changed and then we are  dea l ing  

w i th  anothe r  pe rson who then asked us  fo r  the  same th ing .   

Le t  me get  a l l  o f  tha t .  

MS NGOYE:    Wi l l  do  tha t ,  Cha i r.  

CHAIRPERSON:    Ja .  

MS NGOYE:    Wi l l  ass i s t .  

CHAIRPERSON:    Le t  us  ge t  a l l  o f  tha t  because  as  the  

de lays  cont inue cases get  weakened.  

MR SONI  SC:    Yes.  20 

MS NGOYE:    Ja .  

CHAIRPERSON:    You know,  they …[ in tervenes]  

MR SONI  SC:    Then money d iss ipa tes ,  Cha i r.  

CHAIRPERSON:    Yes and money d iss ipa tes ,  ja .   Okay,  

a l r igh t ,  so  I  w i l l  ge t  a  repor t  back a t  some s tage on tha t .  
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MR SONI  SC:    Yes.   Cha i rpe rson,  may I  jus t  p lace  on  

record  tha t  the  Swi fambo judgment  in  the  SCA was handed  

down on the  30  November  2018.  

CHAIRPERSON:    2018?  

MS NGOYE:    2018,  yes .  

MR SONI  SC:    2018,  yes .  

CHAIRPERSON:    Okay,  okay.  

MS NGOYE:    Thank you.  

CHAIRPERSON:    Thank you.   No,  I  th ink  tha t  i s  the  

quest ion  tha t  I  –  those a re  the  quest ions I  wanted to  ask ,  10 

o therwise  you have got  no th ing  fu r ther?  

MR SONI  SC:    I  have got  no th ing .  

CHAIRPERSON:    Yes.   Thank you very  much,  Ms  Ngoye,  

we apprec ia te  tha t  you came.  

MS NGOYE:    Thank you,  Cha i r.  

CHAIRPERSON:    You might  o r  m ight  no t  come back bu t  

you w i l l  con t inue to  work  w i th  the  Commiss ion .  

MS NGOYE:    Sure .  

CHAIRPERSON:    In  regard  to  a l l  invest iga t ions.  

MR SONI  SC:    Yes.  20 

CHAIRPERSON:    Thank you very  much.  

MS NGOYE:    Wi l l  do .  

CHAIRPERSON:    We ad journ  then and we w i l l  s ta r t  a t  ten 

tomorrow.  

MR SONI  SC:    As  you p lease.  
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CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS TO 1  JULY 2020  


