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PR O C EED IN G S R ESU M E O N  1 7  M A R CH  2 02 0  

C HA IR PER SO N :   G o o d  m o rn i ng  M r  So n i ,  g oo d  m or n i n g  e ve ry bo dy.  

A D V VA S SO N I  SC :   M o rn i ng  C ha i r pe rs on .  

C HA IR PER SO N :   We  a r e  s ta r t i n g  a  l i t t l e  la t e r  t h an  w e  s ho u l d  h av e  

be ca us e  t he r e  wa s  a  m a t t e r  th a t  I  n e ed e d  t o  d isc us s  w i t h  M r  Son i .   An d  

I  t h i nk  w e  m u s t  s t a r t  w i th  th a t  Mr  So n i .   We  w i l l  s ta r t  w i t h  t h a t  s o  t h a t  

ev ery b od y  kn o ws  ho w  tod ay  s ta nd s .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ye s .   

A D V VA S SO N I  SC :   M r  C ha i r pe rs on  h av i ng  re f le c te d  on  ev i de nc e  t ha t  10 

ha s  b ee n  l e d  s i nc e  l as t  w e ek  a n d  s o m e  o f  th e  ev i d en ce  le d  b y  M s  

Ng oy e  I  –  we  h av e  co m e  to  th e  c on c l us io n  th a t  i t  m ay  be  n ec ess ary  f o r  

us  to  m a k e  f u r t h e r  e n qu i r ie s  a n d  i nv es t i g a t i on s  i n to  ce r t a in  m a t t e rs .   I  

do  n o t  n e ed  t o  de ta i l  th e m  a t  th is  s t ag e  C ha i r pe r so n  b u t  t h os e  

en q u i r i es  w ou l d  in  f ac t  g iv e  yo u  es p ec i a l l y  b u t  th e  p u b l ic  a  b e t t e r  

p ic t u r e  o f  wh a t  i s  i t  t h a t  PR ASA –  t h e  i nv es t i g a t i on s  i n t o  PR ASA b e  

rev e a l ed .     We  h a v e  s o m e  o f  t h e  v e rs i o ns  w e  d o  no t  h av e  a l l  o f  t he  

ve r s i on s  an d  w e  n e e d  to  p u rs u e  th os e  w e  s u b m i t  i n  o rd er  f o r  yo u  t o  

g iv e  y o u  a  c o m p l e te  p ic t u re .   So  w h a t  I  a m  g o i n g  to  p r o po se  o bv i o us ly  

su b j ec t  t o  y ou r  a p pr ov a l  C h a i r p e rs on  is  t h a t  a f t e r  M s  Ng oy e ’s  ev id e nc e  20 

t od ay  w e  a d jo u r n  t h e  p r oc ee d in gs  i n  re l a t i on  to  PR ASA a n d  p erh a ps  

be ca us e  t h e re  is  n o th i ng  e ls e  s a i d  b u t  i n  r e l a t i o n  to  PR A SA u n t i l  w e  a re  

ab l e  t o  g i ve  yo u  a  m or e  c o m p l e te  p ic t u re  a nd  t h a t  sh o u l d  no t  t ak e  m or e  

t ha n  ab o u t  tw o  o r  t h r ee  w ee ks  fo r  us  t o  c o m p le te  t h e  i nv es t ig a t i o ns  

Ch a i r pe r so n .  
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C HA IR PER SO N :   Ye s .   No  I  t h i nk  t h a t  –  t ha t  i s  i m po r ta n t  b e ca us e  f o r  

ex a m p l e  ye s te r d ay  t h e re  w er e  so m e  i m p or ta n t  d oc u m en ts  th a t  w e  –  

ne e ds  t o  b e  o b ta i ne d  a p ar t  f r o m  s o m e  th a t  M s  N go ye  s a i d  s he  c o u l d  

ge t .   I  k no w  tha t  t h e r e  wa s  a ls o  a  do cu m e n t  th a t  wa s  r e fe r re d  t o  in  M r  

M o le fe ’s  ev id e nc e  ( i n d i s t i nc t )  PR ASA’s  t h a t  a ls o  ne e ds  t o  be  se ar ch e d  

f o r  a nd  fo u nd  i f  p os s i b l e  a n d  o b ta in e d .   S o  I  t h in k  –  I  t h in k  i t  wo u l d  b e  

–  i t  w o u l d  h e lp  t ha t  wh e n  th e  e v i d en ce  is  p r es en te d  w e  a l r ea dy  h av e  a  

co m p le te  p i c tu r e  by  w a y  o f  a t  l ea s t  s t a te m en ts ,  a f f i da v i ts  s o  th a t  b e fo r e  

t he  w i tn es s  f in is he s  t he  v e rs i on s  o f  pe o p l e  t ha t  s he  i m p l i ca tes  i n  so m e  

wr on g do i ng  w e  w i l l  h av e  b e e n  p u t  t o  he r .  10 

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   So  t ha t  s u b j ec t  t o  a  c ros s -e xa m i n a t i on  a p p l i c a t i on  

be i ng  g r an te d  su b j ec t  to  t ha t  wh e n  s he  is  f i n is he d  s he  w ou l d  h av e  

f i n i sh e d  h er  ev id e nc e  a s  f a r  as  we  a r e  c on cer n ed .  

A D V VA S SO N I  SC :   ye s .  

C HA IR PER SO N :   T ha t  w ou l d  be  –  s ho u l d  b e  th e  sa m e  w i t h  M r  M o le fe  

be ca us e  he  w as  go in g  to  co m e  b ack  t o m or row.  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Bu t  i t  i s  ne ce ss ary  t o  a l so  o b ta i n  ce r t a i n  a f f i da v i ts  i n  

re l a t i o n  t o  h is  ev id e nc e .   I  a m  s ur e  w i t h  M r  D i ng is w ay o  a s  w e l l .  20 

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Th a t  t h e re  m a y  b e  o th e rs  th a t  w e  d o  n o t  n e ed  to  

de ta i l .   Bu t  a ls o  th e r e  is  a  p e rs o na l  m a t t e r  t h a t  I  n e e d  t o  a t t en d  to  

wh ic h  is  a ls o  a no th er  r e as on .   So  w e  w i l l  t r y  a n d  go  u p  to  t h e  en d  o f  M s  

Ng oy e ’s  ev i d e nc e  a nd  t he n  we  w i l l  a d j ou rn  a n d  t h en  w e  w i l l  r e su m e  
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on ce  t he  i nv es t i g a t i on  is  c o m p l e te .  

A D V VA S SO N I  SC:   Ch a i rp e r so n  j us t  ag a in  f o r  t h e  re co rd  w e  a r e  

e m b o l de n in g  i n  m ak i n g  t h a t  p r o po sa l  t o  y ou  be ca us e  y o u  w i l l  r ec a l l  a t  

t he  ou t se t  I  s a i d  w e  i n ten d e d  p r es e n t i ng  t h e  e v i de nc e  i n  two  s ta ge s .  

C HA IR PER SO N :   Ye s ,  ye s .  

A D V VA S SO N I  SC :   So  t h e  se co n d  s ta g e  w i l l  no w  en ca ps u la te .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   T h is  p l us  w h a t  w e  ha d  i n te n d ed  ( i nd is t i nc t )  (C h a i r  

sp ea k i n g  o f  Mr  So n i ) .  

C HA IR PER SO N :   Ye s ,  y es ,  no  t ha nk  yo u .   Ok ay.   M s  Ng oy e  y o u  a re  s t i l l  10 

un d er  oa th  is  t ha t  a l r i gh t?  

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   Ok ay  a l r ig h t .  

A D V VA S SO N I  SC:   N ow  M s  N go ye  yes te r da y  w e  f in is h ed  y o ur  

ev i d e nc e  i n  re la t i on  t o  t h e  S i ya ya  ( i nd is t i n c t ) .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   An d  ju s t  t o  p u t  i t  i n  c on tex t  y o u  w i l l  r ec a l l  t ha t  t he  

re as on  y ou  h i gh l i g h te d  t h e  S iy ay a  m a t te r s  i s  be ca us e  t h e  f i r s t  o f  t h e  

pe rs on  wh o  re ce iv ed  be n e f i ts  f ro m  S i ya ya  o r  r un s  S iy ay a  –  th e  i de n t i t y  

o f  t h e  p ers o n .   Yo u  re m e m b e r  t h a t?  20 

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   An d  w h o  i s  t h a t  p e rs o n?  

M S N G O Y E:   Mr  M a b un d a .  

A D V VA S SO N I  SC :   R i g h t .   N o w  e ar l i e r  y es te r da y  w h e n  y ou  g av e  

ev i d e nc e  yo u  i n d i ca te d …  
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M S N G O Y E:   I  a m  so r ry  I  th in k  s he  is  r e fe r r in g  to  M r  M a bu n da  f o r  t he  

f i r s t  t i m e  i f  I  a m  n o t  m is tak en .   M ay b e  s he  ca n  g iv e  f u l l  na m e s?  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Fu l l  n a m es .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Or  na m e s  t h a t  y ou  k n o w ra th e r  t ha n  j us t  M r  M ab u n da .  

M S N G O Y E:   I  –   

C HA IR PER SO N :   Bu t  yo u  c a nn o t  r e m e m b e r  h i s  n a m e ?  

M S N G O Y E:   T he  n a m e  e sc ap es  m e  C ha i r .  

C HA IR PER SO N :   Ok ay  n o  t ha t  i s  f in e .   Ok ay.   H e  w i l l  be  i n  s o m e  10 

do cu m e n t .  

A D V VA S SO N I  SC :   Is  i t  n o t  Mr  M a kh e ns a  M a bu n d a .  

M S N G O Y E:   M ak he ns a  M a b un d a .  

C HA IR PER SO N :   Ok ay.  

M S N G O Y E:   Mr  M a kh e ns a  M ab u n da .   T ha nk  y o u  C o un se l .  

A D V VA S SO N I  SC:   No w  y es te rd ay  wh e n  yo u  g av e  ev id e nc e  in  

re fe r r i n g  to  t h e  m a j o r  be n e f ic i a r i es  o f  t h es e  c o n t ra c ts  o ne  t h e  na m e s  

yo u  m e nt i on e d  w as  M r  M a b un d a  w h o  i s  t he  o th e r  p e rs o n  t h a t  y ou  

id e n t i f i e d  as  a  m a j o r  b en e f i c i a ry  o f  PR ASA c o n t ra c t s /  

M S N G O Y E:   We l l  i t  i s  M r  M o od l ey  C h a i rp e rso n .  20 

A D V VA S SO N I  SC :   W h a t  M oo d le y  is  h e?  

M S N G O YE:   I  th in k  I  a m  h av i n g  a  b a d  da y  to d ay  C h a i r  i n  re m e m b e r i ng  

t he  na m e s .   M r …  

A D V VA S SO N I  SC :   R oy  M o o d l ey.  

M S N G O YE:   R oy  M o o d l ey  ye s .   So  i t  i s  M r  Ro y  M oo d le y  th e  f i r s t  o n e  
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an d  t h e  s ec o nd  is  M r  M a b u n da  t h os e  a r e  t he  tw o  g en t le m e n  I  re fe r r e d  

t o  i n  m y  ev id e nc e .  

A D V VA S SO N I  SC :   N ow  in  re g ar d  t o  M r  M a b un d a  an d  h is  co m p a ny,  

t he  S iy ay a  c o m p an ie s  y ou  r e fe r  t o  th e  d is pu tes  t ha t  ha d  b e e n  re fe r r e d  

t o  a r b i t r a t i o n .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   A re  t he r e  an y  d is pu tes  th a t  h av e  be e n  t h e  s ub je c t  

m a t t e r  o f  l i t ig a t i o n  i n  r e l a t i o n  to  M r  M o o d l ey ’s  c o m p a n i es  i f  I  c ou ld  p u t  

i t  b r oa d ly ?  

M S N G O Y E:   We l l  y es  i n  r e l a t i on  t o  M r  M oo d le y ’s  co m p a n i es  w e  h av e  10 

go t  y ou  k n ow  o th er  m a t t e rs  th a t  h av e  n o t  n ec ess ar i l y  be e n  r e fe r r ed  to  

he re .   O n e  o f  th e  c o m p an ie s  t h a t  M r  M o o d ley  is  a ss oc i a ted  w i t h  a nd  is  

a  d i r ec to r  o f  i s  t he  R oy a l  Se c ur i ty  C o m pa ny  a n d  I  d o  k n ow  th a t  i n  

re l a t i o n  t o  t h a t  sp ec i f i c  c o m p a ny  t h e r e  is  c u r r en t  l i t i g a t i on  ha p pe n in g .   

T ha t  c o m p an y  p r ov i de s  s ec ur i ty  f o r  PR A SA a nd  I  t h i nk  i t  i s  a  we l l -

kn ow n  iss u e  th a t  th e  s ec ur i ty  c o n t ra c t  i s  w i t h  PR ASA ta k i n g  PR ASA to  

co ur t .   So  R oy a l  Sec ur i ty  i s  o ne  o f  th os e  c o m p an ie s .  

A D V VA S SO N I  SC :   An d  h av e  t h e r e  be en  an y  m a t te rs  i n  w h ic h  y ou  

ha ve  b e en  in vo lv e d  w h er e  Mr  M o o d l ey ’s  co m p a n i es  a r e  t h e  s u b j ec t  o f  

l i t i g a t i on ?  20 

M S N G O YE:   S iy an g e na  i s  t he  b i g  o n e  C ha i r p e rs on .   S i ya n ge n a  

Tec h n o l og i es  is  t he  b ig  o n e  wh er e  M r  M o o d l ey  yo u  kn o w  i s  a ls o  

inv o lv ed .  

C HA IR PER SO N :   I  ha ve  t o  f in d  a  w ay  o f  n o t  co n fu s i n g  S i ya ya  an d  

S iy a ng e na .   S iy a ng e na  r e la tes  –  is  ass oc i a ted  w i t h  Mr  R oy  M o od l ey ?  
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M S N G O Y E:   A ls o  y es .   S iy an g e na  is  n o t  t he  …  

C HA IR PER SO N :   An d  w ho  e l se ?  

M S N G O Y E:   I t  i s  Mr  R oy  M o od l ey  a n d  …  

C HA IR PER SO N :   H is  s o n .  

M S N G O Y E:   N o .  

C HA IR PER SO N :   H is  s o n .  

M S N G O Y E:   H is  s o n  w as  S t ra w be r ry  Wor x .  

C HA IR PER SO N :   Ye s  ok ay.  

M S N G O Y E:   T he  a dv er t i s in g  po r t f o l i o .  

C HA IR PER SO N :   Ye s .  10 

M S N G O YE:   So  h e  b a s ic a l l y  i s  m o r e  in vo lv e d  i n  t h i s  on e ,  t he  

S iy a ng e na  C on tr ac t .  

C HA IR PER SO N :   So  –  s o …  

M S N G O Y E:   An d  th e  P ro d ig y  o ne .  

C HA IR PER SO N :   So  o u t  o f  a l l  th e  n a m es  t ha t  g e t  m e n t io n ed  i n  r eg ar d  

t o  S i ya n ge n a  h er e  h e  i s  t h e  p er so n  ass oc i a te d  w i t h  S i ya n ge n a?  

M S N G O Y E:   H is  na m e  d oe s  c o m e  u p  Ch a i rp e rs on .  

C HA IR PER SO N :   Bu t  i s  t h e re  so m e b o dy  e ls e  in  S iy a ng e n a  w h o  g e ts  

m e n t i o ne d  i n  th e  –  w h o  e ls e?  

M S N G O Y E:   Ye s  q u i t e  a  b i t .   T he re  is  Mr  G a n j o  (? ) .  20 

C HA IR PER SO N :   O h  ok ay.  

M S N G O Y E:   T her e  i s  Mr  M o n tan a  h i m se l f .  

C HA IR PER SO N :   Ok ay.  

M S N G O Y E:   An d …  

C HA IR PER SO N :   Bu t  th e  pe rs on  t ha t  –  th e  p er so n  f r o m  S iy a ng e na  t h a t  
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PR ASA r e a l l y  i n te ra c te d  w i th  m o s t ly  w ou l d  ha ve  b ee n  M r  R oy  M o o d l ey ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Ok ay  r ig h t .   An d  S iy ay a?  

A D V VA S SO N I  SC :   So r ry.  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   So r ry  M r  C h a i r .  

C HA IR PER SO N :   O h  ok ay.   Ok ay.   T h an k  y ou .  

A D V VA S S O N I  SC :   So r ry  M r  C ha i r  I  w ou l d  j us t  l i ke  t o  p la ce  o n  r ec or d  

t o  as s is t  t he  co m m i ss io n .  

C HA IR PER SO N :   Ye s .  10 

A D V VA S SO N I  SC:   S iy a ng e na  i s  a  c o m p a ny  t h a t  d o es  n o t  h av e  M r  

M o o d l ey  as  a  d i re c to r .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   I t  i s  t h e i r  c o m p a ny  s o  th ey  m u s t  b e  c l e a r  on  t ha t .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   We  f o l l ow  t he  w i t n ess ’s  ev i d en c e .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   T he  w i t n ess  i s  f a m i l i a r  w i t h  w ho  t he  d i re c to r s  a r e .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   As  w e l l  i nc l u d i n g  th es e  o th e r  c o m p a n i es  l i k e  20 

Str a w ber ry  Worx  a nd  P r od ig y ’s .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   W h i ls t  t he y  m a y  ha ve  be e n  a p pe ar a nc es  i n  c e r ta i n  

ins ta nc es .  

C HA IR PER SO N :   Ye s .  
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A D V VA S SO N I  SC :   As  t h e  w i tn es s  c o r r ec t l y  p o i n ts  ou t  he re  a nd  t he re .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC:   Bu t  u l t i m a te ly  th es e  a r e  n o t  h i s  c o m p a n i es  a nd  I  

pu t  i t  in  in ve r t e d  c o m m a s .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC:   Bec a us e  t h e  w i tn ess  is  f a m i l i a r  w i t h  w ho  t he  

d i r ec to rs  a r e .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   As  t h e  H e a d  o f  L e g a l  sh e  w o u l d  b e .  

C HA IR PER SO N :   Ok ay  no  t ha t  i s  f i ne .  10 

A D V VA S SO N I  SC:   I  j us t  w a n t  to  c l a r i fy  s o  –  f o r  J ud g e .   So  t h e n  w e  

ha ve  S iy a n ge n a  w h i ch  is  a  d i f fe r e n t  c o m pa ny.  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC:   An d  t h en  y ou  ha v e  S iy ay a  w h i ch  ha s  d i f f e r en t  

d i r ec to rs  a nd  d i f f e r e n t  r o le  p l ay er s .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC:   W h ic h  i s  –  t h a t  i s  jus t  t o  as s is t  J u dg e  o n  th a t  

as pe c t .  

C HA IR PER SO N :   O k ay  n o  t ha t  i s  f i ne .   T ha nk  y ou .   T h an k  y o u .   O ka y  

no w  as  f a r  as  y ou  a r e  co nc er n ed  S iy a ng e na  is  a ss oc i a ted  w i t h  Mr  Ro y  20 

M o o d l ey ?  

M S N G O Y E:   Ye s  C h a i r  t he r e  i s  –  t he re  is  –  i n  f ac t  i f  I  c a n  c l a r i f y  t h a t?  

C HA IR PER SO N :   Ye s .  

M S N G O YE:   T h er e  is  a  c o m p an y  t h a t  w as  p a id  by  S i ya n ge n a  t h a t  i s  

ass oc i a te d  w i th  M r  R oy  M o o d l ey.  
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C HA IR PER SO N :   Ye s .  

M S N G O Y E:   An d  I  w i l l  c o m e  to  t ha t  Ch a i r pe rs on  in  a  m o m e n t .  

C HA IR PER SO N :   Yes .   Bu t  w h en  –  f r o m  y ou r  p o in t  o f  v i ew  w h en  I  h e ar  

t he  na m e  S i ya n g en a  I  m u s t  t h in k  o f  M r  R oy  M o od l ey ?  

M S N G O Y E:   C or r ec t  C ha i r.  

C HA IR PER SO N :   Ok ay.   An d  S iy ay a ?  

M S N G O Y E:   S i ya ya  is  M r  M a k he ns a  M a bu nd a .  

C HA IR PER SO N :   Ok ay  a l r ig h t .   T ha nk  y o u .  

A D V VA S SO N I SC :   W i t h o u t  go i ng  i n to  de ta i l s  y ou  we re  s ay in g  th a t  

S iy a ng e na  p a i d  a  c o m p a ny  wh ic h  is  as so c i a te d  w i t h  M r  Ro y  M o o d le y.  10 

M S N G O Y E:   Ye s .  

A D V VA S SO N I  SC :   W h a t  i s  t he  a pp ro x i m a te  a m o un t  M s  N g oy e ?  

M S N G O YE:   I t  i s  R5 0 0  m i l l i o n  C h a i rp e rs o n .   C h a i r  I  m u s t  a ls o  sa y  t h a t  

t h is  w as  a ls o  p ick e d  u p  y ou  kn o w w h en  t he  m e d ia  b r ou g h t  t h i s  t o  th e  

a t t e n t i on  o f  PR AS A.    So  t he  in ve s t i ga t io ns  t h a t  w e  co n d uc te d  d i d  n o t  

p ic k  u p  t h i s .   T h i s  w as  a n  is su e  t h a t  w as  p ick e d  u p  i n  t he  m e d i a  b u t  

ho w ev er  PR ASA th e n  i nc o rp or a tes  t h is  i s s ue  i n  r e l a t i o n  t o  th e  

( in d is t i nc t )  y o u  k no w  s u b m iss io n  an d  i t  i s  i nc l u d ed  in  t he re .  

A D V VA S SO N I  SC:   N o w i n  re g ar d  t o  t he  d is pu te  b e tw e en  PR ASA a n d  

S iy a ng e na  w ha t  i s  th e  n a tu r e  o f  th e  d is p u te  a n d  w h er e  is  t he  d i sp u te ?  20 

M S N G O Y E:   Ch a i rp e r so n  th e  d is p u te  b e twe e n  PR ASA a n d  S iy an g e na  

is  a r o un d  y o u  kn o w p ay m e n ts  o f  m o n ie s  t h a t  S iy a n ge n a  sa ys  i t  i s  o we d  

by  PR AS A.   Bu t  w h er e  PR ASA w a n ts  t o  rev ie w  a nd  s e t  a s i d e  a l l  t h e  

co n t ra c ts  th a t  ha d  be e n  c o nc l u de d  w i t h  S iya n g en a .   So  we  w ou l d  l i k e  

t ha t  –  th os e  c o n t ra c ts  to  b e  s e t  a s i d e  a n d  a s  p ar t  o f  th os e  c o n t ra c ts  
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t he r e  h av e  b e en  a rb i t ra t io n  p r o ce e d i ng s  t h a t  ha ve  be e n  b r ou g h t  by  

S iy a ng e na  in  r e la t io n  to  t he i r  pa y m e nts .  

C HA IR PER SO N :   We l l  I  w i l l  sa y  t h i s  b ec au se  I  w a n te d  t o  s ay  –  as  I  

sa i d  I  t h i nk  w as  i t  du r i ng  Mr  Po p o  M o le fe ’s  ev i d en ce  a  l i t i g a n t  do es  no t  

rev ie w  i t  i s  th e  c o ur t  t h a t  r ev i ew s  a n d  s e t  as i d e .  

M S N G O Y E:   Ok ay  th e  c o ur t .    

C HA IR PER SO N :   A l i t ig a n t  a p p l i e s  t o  th e  c ou r t .  

M S N G O Y E:   Fo r  t h e  re v i ew.  

C HA IR PER SO N :   An d  ask  t h e  c ou r t  t o  r e v ie w  a nd  s e t  a s i de  i n  c e r t a i n  

de c is i on s .  10 

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   Ok ay.  

M S N G O Y E:   T ha nk  y o u  C h a i r .  

C HA IR PER SO N :   A l r i gh t .  

A D V VA S SO N I  SC:   N o w c a n  I  as k  y o u  t o  lo ok  a t  Bu nd le  B  a n d  F S3 B  

Ch a i r pe r so n  th a t  i s  a t  Bu nd l e  B  p a ge  1 26 .  

C HA IR PER SO N :   T ha nk  yo u .    

A D V VA S SO N I  SC:   T h er e  a r e  –  a re  y o u  f a m i l ia r  w i t h  t h es e  p ap er s  M s  

Ng oy e ?  

M S N G O Y E:   Ye s  I  a m  C ha i r pe r so n .  20 

A D V VA S SO N I  SC :   R ig h t .   F i r s t l y  w o u l d  yo u  te l l  t h e  C h a i r p e rs o n  wh a t  

t h is  –  w h a t  t h is  d oc u m e n t  i s ?  

M S N G O Y E:   C ha i r pe rs on  t h is  i s  th e  a p p l ic a t i o n  t h a t  w as  b ro u gh t  by  

PR ASA i n  r e l a t i o n  to  t h e  S iy a n ge n a  c o n t r ac ts  a p p ly in g  f o r  t h e  r ev ie w  

the r e o f .  
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A D V VA S SO N I  SC :   N o w  b e fo re  w e  l o o k  a t  w h a t  PR AS A i n te n ds  to  

rev ie w  p le as e  g i ve  t h e  C ha i r pe rs on  a  b r i e f  b ack gr o un d  o f  t he  c on t r ac ts  

t ha t  a r e  t h e  su b je c t  m a t t e r  o f  t he  re v i ew  a pp l i ca t io n ?  

M S N G O YE:   Ch a i r  t h e re  is  q u i t e  a  nu m b e r  o f  c o n t ra c ts  t h a t  –  t h a t  a r e  

inv o lv ed  in  t h i s  m a t t e r .   I n  f ac t  y ou  kn o w  I  w o u l d  be  r e fe r r i n g  to  p ha se  

1  a n d  p ha se  1  e x te ns io n  o f  t he  c o n t r ac t  an d  th e n  t h e r e  w as  ph as e  2 .   

So  e f f ec t iv e ly  t he re  i s  a bo u t  f o u r  a n d  t h e  a m e n d m en t  th a t  w as  a ls o  

in t r o du ce d  i n  –  i n  y o u  kn o w i n  t he  p r oc ee d in gs  th a t  w e  fo u nd  o u t  ab o u t  

wh e n  we  w er e  go in g  t o  c o ur t .   So  t h e  f i r s t  pa r t  o f  t he  S i ya n g en a  wh er e  

S iy a ng e na  w as  in vo lv ed  as  a  s u b-c o n t ra c to r  t ha t  c o n t r ac t  i s  n o t  i s  10 

d is p u te .   I t  i s  o n l y  i n  r e l a t i o n  t o  w her e  t he re  w er e  e x te ns io ns  o f  th a t  

co n t ra c t  w h i ch  w ere  –  d i d  n o t  f o l l ow  p r oc e du re  t ha t  a r e  in  d i sp u te .   So  

we  h av e  g o t  in  r es p ec t  o f  th a t  t h e  ex te ns i on  o f  t h e  p i l o t  p ha se  wh ic h  is  

t he  ex te ns i o n  o f  w ha t  w as  do n e  i n  t he  ( i n d is t in c t )  c u p  p er io d  an d  t he n  

t he  2 0 10  So cc er  Wo r l d  C u p  as  w e l l .   Yo u  k n ow  th e  p r oc es s  th a t  w as  

f o l l o w ed  i n  a p po in t in g  S iy a ng e n a  i n  r es pe c t  o f  th a t .   An d  t he n  a l so  t h e  

ex ten s i on  t o  th a t  c on t r ac t  as  we l l  as  w e l l  a s  th e  f i r s t  –  th e  s ec o nd  

ph as e  w h i ch  we  c a l l  t he  s ec on d  p h as e  wh er e  a g a i n  S iy a ng e n a  wa s  

ap p o i n ted  to  y o u  kn o w  w ork  o n  o ur  s ta t i on s  i n  r e la t io n  t o  th e  ISAM S  

co n t ra c t .   An d  t h e  f in a l  on e  is  t h e  a m en d m e n t ,  th e  a dd e n du m  w h ic h  w e  20 

–  I  –  we  o n ly  sa w  fo r  t h e  f i r s t  t i m e  C h a i r p e rso n  wh e n  S i ya n ge n a  to ok  us  

t o  c o ur t .   W h e n  w e  h ad  r eq u es ted  t h a t  th e y  s to p  w ork i ng  o n  PR ASA h a d  

re qu es te d  th a t  th ey  s to p  w ork in g  o n  our  s i te s .   T he y  to o k  u s  to  c our t  

ap p ly i n g  fo r  a n  in t e r d i c t .   An d  t h a t  i s  w h en  w e  b ec a m e  aw ar e  o f  th e  

o th e r  ad d en d u m  in  r e la t io n  to  t he i r  c o n t ra c ts .  
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A D V VA S SO N I  SC :   J us t  t o  pu t  i t  i n  c o n te x t  M s  N g oy e .   Th is  

ap p l ic a t i o n  i s  a n  ap p l ic a t i o n  by  PR ASA to  ask  t h e  c ou r t  t o  r ev ie w  a nd  

se t  a s i d e  so m e  o f  th e  c o n t ra c t s  y ou  h av e  r e fe r re d  to ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   O ka y  w e  w i l l  d ea l  w i t h  th os e  c o n t ra c ts  be ca us e  

yo u  d ea l  w i t h  i t  i n  t h e  a f f i d av i t s  bu t  l e t  us  de a l  w i t h  t he m  sys te m a t i ca l l y  

o th e r w i se  i t  i s  go i ng  t o  b e  a l l  ov e r  th e  p l ac e  

M S N G O Y E:   T ha t  i s  f i ne  C ha i r .  

A D V VA S SO N I  SC:   O ka y  in  r e l a t i on  to  t he  p a pe rs  i n  t he  S iy an g en a  

m a t te r  h av e  y ou  n ow  m a d e  a  d i f f e r en t  a f f i da v i t  fo r  t he  p ur po se s  o f  t h e  10 

co m m i ss io n ?  

M S N G O YE:   Ye s  Ch a i r  I  ha d  t o  b ec au se  in  m y  f i r s t  a f f id av i t  th e  o n e  

t ha t  I  s i gn e d  o n  t h e  1 4  Apr i l  t he  o n e  we  we re  d e a l i n g  w i t h  y es te r da y  I  

do  m a k e  r e fe r e nc e  y ou  k no w  to  t h e  S i ya ng e n a  c o m pa n ie s  a n d  th e  

l i t i g a t i on  t h a t  PR ASA i s  i nv o lv ed  i n .   So  I  n ee d e d  to  d o  t he  

su pp l e m en ta r y  a f f i da v i t  s o  t h a t  I  c a n  de a l  f u r t he r  w i th  t h e  –  t he  is su es  

t ha t  PR ASA r a is e  in  t h e  S iy a ng e n a  a p p l ic a t i on .   So  t h is  i s  w hy  t h e r e  i s  

t h is  s u p p l e m e nta r y  a f f id av i t  w h i ch  I  ha ve  m a d e .  

A D V VA S SO N I  SC:   P l e as e  lo ok  a t  Bu n d le  E  an d  i f  I  c a n  as k  yo u  t o  

lo ok  a t  t h e  d oc u m e n ts  th a t  i s  m a rk ed  SS7 C .  20 

C HA IR PER SO N :   D i d  yo u  s ay  SS7 C ?  

A D V VA S SO N I  SC :   Ye s  t ha t  i s  r i g h t .  

C HA IR PER SO N :   C ?  

A D V VA S SO N I  SC :   I t  i s  r i g h t  a t  t h e  e n d  o f  Bun d le  E .  

C HA IR PER SO N :   Ye s .    
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M S N G O Y E:   Sor ry  C ha i r .   I  ha ve  g o t  i t  C h a i r .  

A D V VA S SO N I  SC:   W i l l  y o u  ex p l a i n  t o  t h e  Ch a i rp e r so n  w h a t  i s  th e  

pu rp os e  o f  t h i s  a f f id av i t?  

M S N G O Y E:  Sor ry  C ha i r  an n ex ur e  t o ?  

C HA IR PER SO N :   Ac tu a l l y  b e fo re  y o u  do  t ha t  c an  I  ju s t  ch ec k  

pa r t i c u l a r ly  w i t h  t h e  t ra ns c r i b e rs  a r e  yo u  ab le  t o  h e ar  Mr  So n i  q u i t e  

we l l ?   I  t h i nk  s o m e t i m es  h e  s ta n ds  a  l i t t l e  t oo  f a r  f r o m  th e  m ic r op h o ne .   

T he  t r a nsc r i be rs .   I  do  n o t  t h i nk  t he y  c an  h ea r  m e .  

A D V VA S SO N I  SC :   T h ey  d o  n o t  e ve n  s ee m  to  b e  ( in d i s t i nc t ) .  

C HA IR PER SO N :   W i l l  s o m e b od y  f i nd  ou t  f r o m  the m  w h e th er  t he y  h e ar  10 

wh e n M r  So n i  s p ea ks ?   Th e  t ra ns c r i b e rs  a nd  l e t  us  k no w.   Bu t  t r y  n o t  t o  

sp ea k  f ro m  –  f a r  f ro m  th e …  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ja  I  d o  n o t  kn o w w h e th er  i t  i s  go in g  to  pu t  i t  i n  t h e  

ce n t re  o r  n o t  b u t  as  l o ng  as  y ou  t r y  t o  –  wh er ev er  i t  i s  as  l o ng  as  y ou  

t r y  n o t  to  b e  t oo  l ou d .   To o  f a r  f r o m  i t .   I  s e e  t h i ng s  fa l l  a p ar t .   O k ay  

wh a tev er  i s  c o nv e n i en t  as  l o ng  as  wh e n  y ou  s p e ak  y ou  a r e  n o t  t o o  f a r  

f r o m  i t .   I  a m  j us t  sc a r ed  t h a t  th e  t r a n sc r i p t  m i gh t  h av e  t o o  m a ny  

in a ud ib l es  i n  th e  en d .   I  a m  t r y i ng  t o  a vo id  t ha t .  

A D V VA S SO N I  SC :   T h a t  –  as  y o u  p l ea se  Ch a i r pe r so n .  20 

C HA IR PER SO N :   J a .   I  t h i nk  so m e b o dy  w an ts  t o  t e l l  yo u  w he the r  t h ey  

ca n  h e ar  y ou .    

A D V VA S SO N I  SC :   I  a m  to l d  t h ey  c a n  h e ar  C h a i rp e rs o n .  

C HA IR PER SO N :   O h  ok ay.   I  a m  –  I  a m …  

A D V VA S SO N I  SC :   Bu t  I  w i l l  s t i l l  a t te n d  t o  t h e  c on ce rn .  
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C HA IR PER SO N :   Ye s  ok ay  n o  t h a nk  y ou .  

A D V VA S SO N I  SC :   To  th e  c on cer n .   Ms  Ng oy e  c an  y o u  t e l l  t he  

Ch a i r pe r so n  w ha t  t he  p ur po se  o f  –  we l l  f i r s t l y  do  yo u  c o n f i r m  t h a t  w ha t  

i s  c on ta i n ed  in  t h i s  a f f id av i t  i s  t r ue  a nd  co r rec t?  

M S N G O Y E:   I  d o  C h a i r .  

A D V VA S SO N I  SC :   An d  w h a t  i s  t he  p ur po se  o f  t h i s  a f f id av i t?  

C HA IR PER SO N :   An d  ju s t  t o  c on f i r m  t h is  i s  o ne  o f  yo ur  a f f i d av i t s?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Ye s  ok ay.  

A D V VA S SO N I  SC :   T h is  i s  o n e  t h a t  i s  m a de  o n  t h e  1 5  M arc h .  10 

M S N G O YE:   Th a t  i s  c o r r ec t  Ch a i r.   C h a i r  t he  –  t he  a p p l i ca t io n  p ap er s  

in  PR AS A’s  re v i e w  a p p l ic a t i on  a r e  –  y ou  kn ow  a r e  pa r t  o f  th e  b un d l es  

t ha t  h av e  be e n  pu t  b e fo re  t h e  c o m m i ss io n .   An d  th e  p ur po se  o f  t h i s  

a f f i d av i t  i s  to  r e fe r  to  s p ec i f i c s  i n  –  i n  t h e  m a i n  a f f i d av i t  o f  S iy an g en a  

t ha t  PR ASA h as  h i gh l i g h te d .   Yo u  k n o w in  r e l a t i o n  t o  t h e  S iy a n ge n a  

ap p l ic a t i o ns .  

A D V VA S SO N I  SC:   No w  i n  t h is  a f f i da v i t  yo u  d ea l  w i t h  a  n u m b er  o f  

i s s ue s  bu t  yo u  s ta r t  o f f  w i t h  i f  y o u  l o ok  a t  pa ra gr a ph  6  yo u  s ta r t  o f f  w i t h  

two  p r e l i m in ary  p o i n ts .   W i l l  y ou  t e l l  t h e  C h a i r p e rs o n  w h a t  t he  f i r s t  

p r e l i m i n ary  p o i n t  i s  p l e as e?  20 

M S N G O YE:   C h a i r pe r so n  t h e  r ev ie w  a p p l i ca t i o n  t ha t  i s  n o w  be fo r e  t he  

co ur ts  i s  t h e  se co n d  re v i e w  a p p l ic a t i on .   PR ASA h a d  ap p l i ed  be fo r e  t o  

rev ie w  the  c on t r ac ts  b u t  b ec a us e  o f  t h e  1 80  R u l e  in  t e r m s  o f  PAG A w e  

–  we  w er e  ob v i o us l y  no t  su cc ess fu l  i n  t ha t  re g ar d  a n d  wh e n  t he  

co nc ou r t  d ec id e d  on  t h e  ( i n d i s t i nc t )  c as e  yo u  k n ow  re fe r r in g  t o  i ss ue s  
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o f  le g a l i t y  PR AS A s a w i t  f i t  t o  t h en  go  ba ck  t o  co ur t  to  th e n  iss u e  t h e  

sec o nd  r ev i ew  a pp l i ca t io n .  

A D V VA S SO N I  SC:   So r ry  b e fo re  y ou  go  o n  ju s t  t o  p u t  t h i n gs  in  

co n te x t .   T h e  –  y o u  r e fe r  t o  t h is  w o u l d  I  be  co r re c t  i n  p a r ag ra p h  1 3  o f  

yo ur  f o un d i n g  a f f i d av i t  I  a m  go in g  t o  re fe r  t o  y o ur  a f f i d av i t  i n  t h e  r ev i ew  

ap p l ic a t i o ns  as  th e  f ou n d i ng  a f f id av i t  a n d  th a t  ap p ea rs  a t  p ag e  14 1  o f  

SS3 D  w ou ld  t h a t  b e  co r r ec t?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC:   N o w  w ho  m a d e  t he  a f f i d av i t  i n  th e  f i r s t  ap p l ic a t i o n  

f o r  re v i e w  th a t  w e n t  b e fo r e  c o ur t  t h a t  w as  d is m i ss ed ?  10 

M S N G O YE:   D oc to r  Po p o  M o le fe  wa s  s t i l l  t he  C h a i r p e rs o n  o f  PR AS A a t  

t he  t i m e  s o  h e  m a de  t h a t  a p p l ic a t i on  C h a i r .  He  s i g ne d  t he  p a pe r  fo r  t h e  

ap p l ic a t i o n .  

A D V VA S SO N I  SC :   An d  t he n  wh e n  y o u  w e n t  b ac k  t o  c o ur t  o n  th e  

ba s is  o f  th e  p re se n t  a p p l ic a t i o n  w h o  m a d e  t he  f ou n d i n g  a f f id av i t?  

M S N G O Y E:   I  ha d  to  m a ke  t he  f ou n d i n g  a f f i da v i t  C h a i r p e rs o n  i n  m y  

ca pa c i ty  a s  t he  H e a d  o f  L e g a l  a n d  th a t  i s  w hy  my  n a m e  i s  on  t h e  

pa p ers .  

A D V VA S SO N I  SC:   A l r i gh t  an d  th e n  y ou  in d i ca te  i n  p a r ag ra p h  7  wh a t  

t ha t  ap p l ic a t i o n  is  a bo u t .   Wo u ld  yo u  e xp l a in  t o  t h e  C h a i r p e rs o n?  20 

M S N G O Y E:   T h e  a p p l ic a t i on  C h a i r p e rs o n  i s  t o  r ev i e w  an d  s e t  as i d e  t h e  

co n t ra c ts  th a t  h a d  b e en …  

A D V VA S SO N I  SC :   To  h av e  r ev ie w ed  a nd  s e t  a s i de ?  

M S N G O YE:   H av e  r ev i ew e d  a nd  s e t  as i d e .   We  a r e  l e a r n i n g  as  w e  g o  

a l o ng  C h a i r .   T h os e  c o n t r ac ts  o f  S i ya ng e n a  th a t  I  h i g h l i g h te d  
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Ch a i r pe r so n  be fo r e .  

A D V VA S SO N I  SC :   An d  j us t  in  b r i e f  w ha t  w er e  th e  b as is  on  w h i ch  

PR ASA h a d  b r ou g h t  t h a t  u p  –  as  i n  j us t  i n  b r i e f?  

M S N G O YE:   Su r e .   C ha i r  t he re  w as  –  t h e  p r oc ess es  t h a t  a re  re q u i r e d  

t o  be  fo l l o w ed  i n  yo u  k no w  a p po in t in g  s up p l i e rs  i n  re la t io n  t o  t h es e  

co n t ra c ts  w ere  n o t  f o l lo w e d .   So  e f f e c t i ve l y  y o u  k n ow  th e r e  w as  n o  

au th or i ty  t o  en te r  in t o  th es e  c o n t r ac ts  an d  w e  d i d  no t  co m p ly  w i t h  t he  

Sec t io n  2 17  o f  T he  C o ns t i t u t i o n  i n  t e r m s  h o w  m a t te rs  o f  y o u  k n ow  

P ro cur e m e n t  n ee d  t o  b e  d ea l t  w i t h .   O ur  ow n  Sup p ly  C ha i n  p ro c ess es  

we re  f l o u te d  i n  r e l a t i o n  t o  ho w  th e se  c o n t r ac ts  we re  e n te r e d  i n to .  10 

A D V VA S SO N I  SC :   An d  a ny  le g is l a t i o n ?  

M S N G O Y E:   Th er e  is  t he  PPPFA a s  we l l  wh ic h  o bv i ou s ly  w as  a ls o  n o t  

co m p l i e d  w i t h .  

A D V VA S SO N I  SC :   An d  t h e n  y ou  m a ke  an o the r  p o i n t  ab o u t  c e r ta in  

de a l i ng s  b e twe e n  p e op l e  a nd  PR ASA a n d  a t to rn ey s  f o r  S iy a ng e na .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   W h a t  –  a r e  y ou  g o i n g  t o  c o m e  b ac k  t o  t ho se  

de a l i ng s?  

M S N G O Y E:   I  w i l l  co m e  b ack  t o  t h os e  –  t o  th os e  Ch a i r.  

A D V VA S SO N I  SC:   A l r ig h t .   N ow  y o u  t h e n  se t  ou t  h o w  th es e  co n t r ac ts  20 

ca m e  i n to  be in g  a n d  yo u  d o  t h a t  a t  pa ra gr ap h  9 .   W i l l  yo u  se t  th a t  o u t  

as  s i m p l y  as  p oss ib l e  f o r  t he  C ha i r pe rs on  M s  N g oy e ?  

M S N G O YE:   Ye s  C ha i r .   C ha i r pe rs on  i n  20 0 9  y o u  k n o w  dur i ng  t h e  

Co n fed er a t i o ns  C u p  P r oc ess  PR ASA i n  f a c t  a p p o i n te d  tw o  co ns t r uc t io n  

co m p a n i es  Enz a  a nd  R a i n bo w  Co ns t r uc t io n  to  as s i s t  i n  t h e  d ev e lo p m e n t  



17 MARCH 2020 – DAY 225 
 

Page 18 of 211 
 

o f  tw o  s ta t i o ns .   T h i s  w as  t h e  N az ar ec  s ta t i o n  a s  w e l l  as  t he  

Do or n fon te i n  s ta t i o n .   An d  in  t ha t  p r oc es s  t h is  w as  h an d l e d  by  In te rs i te .   

Yo u  w i l l  r ec a l l  C h a i r p e rs o n  I  sa i d  t ha t  I n te r s i t e  w as  a  s ub s i d i a ry  o f  

PR ASA.   A t  t h e  t i m e  I n te r s i t e  w as  I n te rs i te  P r op er ty  M a n a ge m e n t  

Ser v ic es  o f  PR AS A a nd  i t  r a n  w i th  t ha t  p r oc ess  o f  a pp o in t in g  th os e  

su pp l i e r s .   An d  t ho se  s up p l i e rs  a pp o i n ted  S i ya n ge n a  as  t he i r  s u b-

co n t ra c to r .   So  a s  f a r  as  w e  a r e  c on cer n e d  t he re  is  no  i ss ue  w i th  th a t  

co n t ra c t .   I  t h i nk  i t  w as  i m p or tan t  t o  h i g h l i gh t  i t  so  t h a t  y o u  k n o w th e r e  

is  co n tex t  as  ho w  S iy an g en a  th e n  is  i nv o lve d  i n  re l a t i on  to  t he  o th e r  

m a t t e rs .   T h e  s ec on d  iss u e  C h a i r p e rs o n  th a t  i s  b e i n g  c ha l l e ng e d  i s  t h a t  10 

i m m e d i a te ly  a f t e r  t ha t  ( i n d is t in c t )  p r oc ess  PR ASA a g a i n  y o u  k n o w  ga ve  

ab o u t  s ev e n  o f  o u r  s t a t i o ns  t o  be  d ev e lo p ed  t o  S iy a ng e n a  w i t ho u t  

f o l l o w i n g  p r oc ess .   Th is  i s  –  th is  i s  on e  w h ic h  w e  c a l l  th e  P i l o t  Ph as e .   

E f f ec t iv e ly  t h e  ex te ns i o n  o f  th e  P i lo t  Ph as e .   So  y ou  –  w h a t  we  a r e  

ac tua l l y  s ay in g  C ha i r  i s  t h a t  i n  r e l a t i o n  t o  th a t  p a r t i c u la r  c on t ra c t  n o  

p r oc ess  w as  f o l lo w ed .   I n  fa c t  t h is  i s  on e  o f  t h os e  m a t te r s  th a t  wa s  

de a l t  w i t h  by  t h e  Pu b l ic  Pr o te c to r  wh o  a lso  fo u n d  t ha t  t h e r e  wa s  n o  

p r oc ess es  f o l l ow e d  p r oc ur e m e nt -w is e  SC M  w a s  f l o u te d  an d  so  o n .   So  

yo u  k no w  th a t  i s  t h e  o the r  co n t r ac t  th a t  we  w is h  to  r ev i ew.  

A D V VA S SO N I  SC :   M s  Ng oy e  s o r r y  t o  t ro ub le  yo u .  Yo u  m e n t i o n ed  a  20 

P i l o t  Pr o j ec t  an d  m en t io n e d  t he  ex ten s i o n  a r e  t h e  tw o  t h e  sa m e ?   I n  

o th e r  w or ds  t h e  N az are c  an d  D o or n fo n te in  c on t r ac t  i s  t h a t  t he  P i l o t  

co n t ra c t  a n d  t h en  t he  se ve n  i s  t h e  ex te ns i on  o f  t h a t  P i l o t  C on t r ac t .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   O k ay  an d  n ow  th a t  y ou  d e a l  w i t h  i n  p a ra gr a ph  1 0  
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o f  yo ur  a f f i d av i t .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   So r ry  ( in a ud i b l e ) .  

M S N G O Y E:   An d  C h a i r  t h e  o the r  co n t r ac t  th a t  w e  wa n ted  t o  re v i ew  is  

wh a t  I  re fe r  t o  as  t h e  Ph as e  1  o f  t he  t e nd er  t h a t  S iy an g e na  w as  

ap p o i n ted  f o r.   An d  i n …  

A D V VA S SO N I  SC :   Sor r y  b e fo re  y ou  g e t  t o  Pha se  1  i f  y o u  fo l l o we d  

yo ur  a f f i d av i t  M s  N g oy e  i t  i s  g o i ng  t o  h e l p  be ca us e  y o ur  a f f i d av i t  I  a m  

ta lk in g  ab o u t  y our  SS7 C .  

C HA IR PER SO N :   Yo u  m us t  s ay  i f  yo u  ne e d  ass is ta nc e .  10 

M S N G O Y E:   I  n ee d  ass is t an ce  C ha i r.  

C HA IR PER SO N :   So m e bo dy  ca n  a ss is t  y ou .  

M S N G O Y E:   I  t h i nk  –  I  a m  n o t  su re  i f  I  ha ve  go t  th es e  f i le s  p ro p er l y.  

C HA IR PER SO N :   Ok ay  l e t  s o m e bo dy  w i l l  c o m e  th e r e .  

M S N G O YE:   SS7 .   W i l l  y o u  he lp  m e ?   M a y  I  ask  C ou ns e l  a re  y ou  

re fe r r i n g  t o  th e  a f f i da v i t ?  

A D V VA S SO N I  SC :   To  t h e  a f f i da v i t  …  

M S N G O Y E:   T he  s u p p l e m e nta r y  a f f id av i t?  

A D V VA S SO N I  SC :   Ye s .   Ye s .  

M S N G O YE:   O k ay.   No t  co n fus e  m ys e l f  b ec au se  re fe r r in g  t o  th e  20 

ap p l ic a t i o n  . . . [ i n t e rv e ne s ]   

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :     I  sa id  I  w i l l  r e f e r  t o  t ha t  as  t he  f o un d in g  a f f i d av i t  

an d  I  w i l l  r e f e r  t o  th e  on e  y o u  a r e  no w  l o o k in g  a t  a s  t h e  s up p l e m e n ta ry  

on e .  
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M S N G O Y E:     O ka y,  so  w e  d e a l  w i t h  t h e  s up p le m e n ta ry  on e ?  

A D V VA S SO N I  SC :     Ye s .  

M S N G O Y E:     I  a m  w i t h  y ou .  

A D V VA S SO N I  SC :     N o w  i f  y o u  l o ok  a t  pa ra gr a ph  9  in  p a r agr a p h  9  

yo u  ra is e  a  n u m be r  o f  m a t te rs  i n  r eg a rd  to  t he  ex ten s i o n  o f  th e  

co n t ra c t ,  . . . [ i nd is t in c t ]  po i n t i ng  o u t  t h e  i r r e gu l a r i t ie s?  

M S N G O YE:     Ye s  Ch a i r,  t h e  ex te ns i o ns  I  t ho u gh t  I  sa i d  th a t  t he  

ex ten s i on s  we re  o bv io us ly  n o t  –  d i d  no t  f o l lo w  p r oc es s  i n  t e r m s  o f  y ou  

kn ow  w h a t  n ee ds  t o  b e  do n e  w h en  p r oc ur e m e n t  o f  s e r v ic es  is  r eq u i re d ,  

so  th ey  w er e  i r r e gu l a r  i nd e e d  a nd  t h i s  w as  wh a t  w as  f o un d .  10 

C HA IR PER SO N :    J a ,  ok ay,  I  a m  s or ry,  I  m ay  b e  t h e  o ne  wh o  is  lo s t  

no w,  I  a m  lo ok in g  a t  p a r agr a p h  9  i n  –  a t  p ag e  38 8 ,  i s  t ha t  wh er e  we  a l l  

a r e?  

A D V VA S SO N I  SC :     Ye s  th a t  i s  w he re  w e  a r e .  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :     Ms  Ng oy e  i n  t h a t  r i gh t  i n  t h e  m i d d l e  o f  t ha t  

pa ra gr a ph  y ou  s ay  se co n d ,  y o u  m a ke  a n  i m p or tan t  p o i n t  t h e re ,  w h a t  i s  

t ha t  po in t?  

M S N G O Y E:     I n  p a r a gra p h  9 .  

A D V VA S SO N I  SC :     Par a gr ap h  10  20 

M S N G O Y E:     Ok ay.   F i r s t  i t  i s  no t  p r oc ur e m e nt ,  se co n d  Si y an g en a  ha d  

no t  b ee n  th e  o r i g in a l  co n t r ac to r  bu t  on ly  a  s ub -c on t r ac to r ,  t h e  

ex ten s i on  h as  n o  l e ga l  b as is  b ec a us e  t h e re  w as  no  p r iv i t y  o f  co n t r ac t  

be tw ee n  Se n ge n a  an d /o r  In te rs i te  o r  PR A SA s o  e f f ec t iv e l y  C h a i r  i n  th e  

C O N F ED  Cu p  Se n ge n a  i s  a  s ub -c on t r ac to r  an d  t he n  t h e  e x te ns io n  t o  
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t ha t  p i l o t  S iy a ng e na  i s  ap p o i n ted  e ve n  t h o ug h  t h ey  w er e  su b-c o n t r ac te d  

t o  t h e  f i r s t ,  s o  th ey  w er e  n o t  e ve n  a  p a r ty  to  t h os e  co n t r ac ts  t ha t  w er e  

en te r e d  i n to  w i t h  PR ASA i n  re l a t i on  t o  t h e  C O N F ED  C u p  s ta t i on s .  

C HA IR PER SO N :    So  t he  co n t r ac t  wa s  w i th  on e  en t i ty  an d  Se n ge n a  w as  

a  s ub- co n t r ac to r  to  t ha t  en t i ty.  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Bu t  w he n  i t  c a m e  to  t h e  ex ten s i on  i ns te ad  o f  d o i n g  

an  e x te ns io n  w i t h  t h e  en t i ty  w i t h  w ho m  –  w i t h  wh ic h  PR ASA h a d  a  

co n t ra c t  i t  d id  a n  e x te ns io n  w i t h  t h e  su b- c on t r ac to r ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  10 

C HA IR PER SO N :    So m e th i ng  t ha t ’s  d i f f i c u l t  to  f o l lo w.  

M S N G O Y E:    I t  do es n ’ t  h ap p en  l i k e  t ha t .  

C HA IR PER SO N :    J a .    Ok ay  

A D V VA S SO N I  SC :     Bu t  y ou  m a ke  a n o th er  po i n t  in  t ha t  pa ra gr a ph  

an d  y ou  s ay  wh a t  i m p l i e d  h er e  t he  C O N F ED  Pi l o t  C on t r ac t  wa s  a  

co n t ra c t  b e tw e e n  I n te rs i t e  a n d  Enz o  a n d  R a i n bo w  a m  I  r i g h t?  

M S N G O Y E:     T h a t ’s  c o r r ec t  Ch a i r .  

A D V VA S SO N I  SC:     An d  i n  r e gar d  t o  t h e  ex ten t  h e r e  w ho  w as  –  wh o  

we re  n ow  the  co n t r ac t i n g  p ar t i es .  

M S N G O Y E:     In  r e la t io n  to  t he  ex ten s i on  Ch a i rp e rs o n  PR ASA w as  t he  20 

co n t ra c t i ng  p ar ty.  

A D V VA S SO N I  SC :     Bu t  wo u l d  th a t  be  p r op er  a nd  la w fu l ?   

M S N G O Y E:     We l l  C h a i r  t h es e  s ta t io ns  b e l o ng  t o  PR ASA a t  t he  e nd  o f  

t he  d ay  y o u  k no w  so  e f f ec t i ve ly  PR ASA w ou l d  b e  c o n t ra c t i ng  p ar ty.    I  

gu es s  wh e n  i t  we n t  t o  I n te rs i t e ,  I n t e r s i t e  wa s  th e  p r op er ty  m a n a ge m e n t  
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po r t f o l i o  o f  PR A SA,  t h e r e  ag a i n  yo u  k no w  th e  r a t i o na le  o f  t ak i ng  t h es e  

co n t ra c ts  t h r ou g h  t o  I n te r s i t e  w as  a l so  s o m e th i ng  th a t  w as  a n  iss u e  

Ch a i r pe r so n .  

A D V VA S SO N I  SC :     I n  p a ra gr a ph  11  yo u  po i n t  o u t  t h a t  t h e  Pu b l ic  

P ro tec to r  ha d  de a l t  w i t h  t h is  m a t t e r  i n  he r  re p or t ,  c an  yo u  t e l l  t h e  

Ch a i r pe r so n  wh a t  th a t  w as ?  

M S N G O YE:     Ch a i rp e r so n  th e  Pu b l i c  P r o te c to r  de a l t  w i t h  t h i s  in  th e  

De ra i l e d  R e por t ,  th e r e ’s  tw o  De ra i l e d  R ep or ts ,  s o  th e  f i r s t  d e ra i l e d  

re por t  t h a t  I  g ue ss  M r  M a l e fa  w as  re fe r r in g  t o ,  t ha t ’s  t h e  on e  I  a m  

re fe r r i n g  t o ,  s o  t h e  Pu b l ic  P ro tec to r  ha d  –  yo u  k no w  wa s  f o r w ar de d  10 

i n f o r m a t i o n  d e a l in g  w i t h  t h is  p a r t i c u l a r  c on t r ac t .  

A D V VA S SO N I  SC :     Yes  an d  s he  s ays  th a t  co n t r ac t  w as  w or th  

R1 .9 5b i l l i o n .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.     

So  e f f ec t iv e l y  w ha t  ha p pe n e d  C ha i r  w i th  t he  Pu b l ic  Pr o tec to r  

PR ASA g a v e  t he  Pu b l i c  Pr o tec to r  i n f o r m a t i on  n o t  in  re sp ec t  o f  t h e  

s ta t i o ns  t h a t  w er e  ex p en d ed  s o  –  an d  th a t  i s  wh y  t h e  Pu b l ic  P ro tec to r  

t he n  re fe rs  to  a n  a m o u n t  o f  R 1 .9 b i l l i o n .   Th a t  a m o u n t  in  f a c t  wa s  an  

a m o un t  in  r e l a t i on  t o  a  co n t r ac t  t ha t  w as  co nc l u d ed  i n  th e  Ph as e  1  o f  

t he  t r a ns ac t i o ns  t ha t  w e  c o nc lu d ed  w i th  P R ASA s o  t he r e  w as  t ha t  yo u  20 

kn ow  m i s r e pre se n ta t i on  t h a t  w as  m a d e  t o  t he  Pu b l i c  P ro tec to r  by  

PR ASA a n d  t h a t  i s  w hy  sh e  m ak es  th a t  f i nd i ng ,  b u t  w h en  y ou  l o ok  a t  

wh a t  t h e  Pub l i c  P r o tec to r  wa s  g i ve n  to  de a l  w i t h  i s  t h e  e x te ns io n  w h ic h  

sh e  f o un d  t o  b e  i r r e g u l a r .  

A D V VA S SO N I  SC:     J us t  t o  p u t  i t  i n  c on tex t ,  t h e  p i lo t  i s  e x te n de d ,  
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t ha t  i s  t h e  m a t t e r  t ha t  t he  Pu b l ic  P ro tec to r  inv es t i ga ted ?  

M S N G O Y E:     T h a t  i s  co r re c t  C ha i r .  

A D V VA S SO N I  SC:     An d  y ou  s ay  t h a t  t he  a m o u n t  o f  t ha t  e x te ns io n  

wa s  n o t  R 1 .95 b i l l i on ?  

M S N G O Y E:     N o  i t  w as  n o t  C h a i r .  

A D V VA S SO N I  SC:     Bu t  t he r e  i s  a no th er  c on t r ac t  wh er e  th e  a m o u n t  

i s  R 1 .95 b i l l i on ?  

M S N G O Y E:     T h a t  i s  co r re c t  C ha i r ,  t h a t ’s  r i g h t .  

A D V VA S SO N I  SC :     Yo u  a r e  g o i n g  to  c o m e  to  t h a t?  

M S N G O Y E:     I  w i l l  c o m e  to  t h a t  o ne  C ha i r.  10 

C HA IR PER SO N :    We l l  te l l  m e  w h a t  i s  t he  c o r r ec t  nu m b er  o r  th e  

a m o un t  f o r  t h e  o n e  w h er e  yo u  s ay  i t  i s  no t  t he  c o r r ec t  a m o un t?  

M S N G O YE:    I  a m  n o t  a c tu a l l y  su r e  w ha t  t h e  nu m b er  i s ,  w e  c o u l d  

ne ve r  p ick  u p  wh a t  t he  n u m b er  i s  o f  t h e  s ev en ,  i t  r an g es  be tw ee n  

80 0 m i l l i o n  C h a i r  a nd  so  o n .  

C HA IR PER SO N :    Yes ,  i t  i s  l es s  t h an  t h e  . . . [ i n te rv en es ]   

M S N G O YE:    I t  i s  l ess  th a n ,  i t  d e f i n i t e l y  i s  be ca us e  t h i s  i nc re as e  I  

m e a n  ex te ns i o n  r e l a te d  to  se ve n  s ta t i on s .  

C HA IR PER SO N :    Yes .  

M S N G O Y E:    So  t h e  o the r  o ne  o f  o n e  b i l l i on  is  m or e  s ta t i on s .  20 

C HA IR PER SO N :    Ok ay.  

A D V VA S S O N I  SC :     C h a i r p e rs o n  j us t  be ca us e  M s  N g oy e  h as  

m e n t i o ne d  8 0 0 m i l l i o n  yo u  w i l l  r e m e m b e r  th e  Pub l i c  P r o tec to r  i n  h e r  

re por t  s ay s  t h e  co m p l a i n t  w as  i t  w as  8 0 0  –  t he  ex ten s i on  w as  

80 0 m i l l i o n  bu t  sh e  s ay s  i n  e f fe c t  i t  wa s  R1 ,95 b i l l i on  so  i f  s he  h a d  b e e n  
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g iv e n  t h e  c o r r ec t  i n fo r m a t i on  y ou  wo u ld  h av e  co m e  to  th e  co r re c t  

co nc l u s i on  t ha t  t he  a m o u nt  o f  t h a t  ex te ns i on  w as  R8 0 0 m i l l i on .  

C HA IR PER SO N :    Yes  ok ay,  ok ay.  

A D V VA S SO N I  SC:     A l r i g h t ,  th e n  y ou ’ r e  say in g  th a t  i n  f ac t  th a t  r e fe r s  

t o  t he  Ph as e  on e ,  n o w in  r eg ar d  t o  t h e  e x te ns i o n  in  pa r a gr ap h  1 2  yo u  

de a l  w i th  t h e  p ro b l e m s  th a t  y o u  th in k  . . . [ i n d is t in c t ]  t h e  a w ar d  o f  t h e  

ex ten s i on .     

M S N G O Y E:     T h a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :     Co u ld  y o u  te l l  t he  C ha i r pe rs on  w ha t  t ho se  a r e?  

M S N G O Y E:     Ch a i rp e r so n  i n  t h is  p a r a g ra ph  I  h i gh l i g h t  in  r es p ec t  o f  10 

t he  Se ng e n a  p r o po sa l  h o w M r  G an ts h u ,  I  ha ve  r e fe r r ed  t o  M r  G an ts h u  

be fo r e ,  ha d  in d ic a te d  y o u  k n ow  to  M r  M o n tan a  t h a t  y ou  k no w  Se n ge n a ’s  

p r i ce  w as  t o o  e xc ess iv e  i t  d id n ’ t  co m p ly  re a l l y  w i th  t he  s p ec i f i c a t i o ns  

t ha t  we  r e qu i r ed  yo u  n o w  fo r  t he  g a tes  t ha t  we  w er e  l oo k i ng  f o r  a n d  

a ls o  th e  g a te s  t ha t  Se ng e na  wa s  go i ng  to  p r ov i de  to  PR ASA w er e  n o t  

su i t a b l e ,  a n d  h e  ra is es  t he se  i ss ue s  i n  an y  ev e n t  i n  re la t io n  t o  t h a t  

ex ten s i on .  

A D V VA S SO N I SC :     C an  I  as k  y o u  t o  p le as e  l o ok  a t  t h e  f o un d in g  

a f f i d av i t  a t  p ag e  38 9 ,  th is  i s  SA7 B .  

C HA IR PER SO N :    Is  t ha t  a  d i f f e r en t  a f f i da v i t  f r o m  the  o n e  w e  ha ve  20 

be e n  l o ok i n g  a t?  

A D V VA S SO N I  SC:   C ha i r pe rs on  I  a m  l o o k in g  a t  t h e  f ou n d i n g  a f f i d av i t  

an d  th e  r ev ie w  ap p l ic a t i o n .  

C HA IR PER SO N :    Ok ay,  t h a t  i s  in  a no th er  bu n d l e .  

A D V VA S SO N I  SC :    T h at ’s  i n  Bu n d l e  B ,  s o r ry  Bu n d l e  E .  
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C HA IR PER SO N :    E?  

A D V VA S SO N I  SC :    Sor ry,  s o r ry,  Bu nd l e  B  C ha i r .  

C HA IR PER SO N :    B  fo r  Be a t r i x ,  Bun d le  D  o r  Bu nd le  BA ,  j a  o ka y.  

M S N G O Y E:     W h a t  p a ge  c o u ns e l ?  

A D V VA S SO N I  SC :     ( I na u d i b l e  –  m ic r op h on e  o f f )  

M S N G O Y E:     1 67 .  

C HA IR PER SO N :    Ok ay,  1 2 6 ,  p a ge  12 6 ?  

A D V VA S SO N I  SC :     16 7  Ch a i r.  

C HA IR PER SO N :    1 6 7 ,  o h  b u t  t h a t ’s  t h e  o n e  s ta r t i ng  a t  1 2 6  I  g ue ss .  

A D V VA S SO N I  SC :     T h a t ’s  r i g h t .  10 

C HA IR PER SO N :    1 6 7 .  

A D V VA S S O N I  SC :    C ha i r pe rs on  i f  I  c o u ld  ex p la in  i f  i t  i s  g o i n g  t o  b e  

co n fu s i ng  t h en  I  n ee d n ’ t  do  i t ,  I  a m  j us t  c o nd uc t in g  t h is  ex er c is e  s o  t ha t  

yo u  c a n  n av i g a te  y o urs e l f  b e tw e e n  th e  s u pp l e m en ta ry  a f f i da v i t  a n d  t he  

f ou n d i n g  a f f id av i t  w h en  yo u  a r e  co ns i de r i ng  t h e  w h o l e  m a t te r ,  s o  I  a m  

jus t  t r y i ng  –  b u t  i f  i t  i s  g o in g  to  b e  co n fus i ng  w e  c an  ju s t  . . . [ i n te r ve n es ]   

C HA IR PER SO N :    Yes ,  n o ,  n o ,  n o  i t  i s  n o t  co n fu s i ng .    1 6 7 ?  

A D V VA S SO N I  SC :    Ye s ,  a t  p a ra gr a ph  1 7 .6 .  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :    H av e  yo u  go t  i t ?  20 

M S N G O YE:     No ,  I  do n ’ t  ha ve  i t ,  I  t h i nk  I  a m  n o t  l oo k i n g  a t  t he  r ig h t  

do cu m e n t .  

C HA IR PER SO N :    Ok ay  pa g e  1 6 7 .  

M S N G O Y E:    D id  y o u  s ay  SS7 ?  

A D V VA S SO N I  SC :     No ,  SS3 .   H av e  yo u  go t  t ha t  M s  N g oy e ?  
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M S N G O Y E:     I  do .  

A D V VA S SO N I  SC :     N o w  w i l l  y o u  r e fe r  th e  C ha i r pe rs on  t o  t ho se  

pa ra gr a ph s ,  o r  t o  th os e  s u b- pa ra gr a ph s  i n  wh ic h  M r  G an ts h u  e x pre ss es  

co nc er ns  a b o u t  t he  ex te ns i o n?  

M S N G O Y E:     I t ’s  pa r a gr ap h  17 .6  C h a i rp e rso n .  

A D V VA S SO N I  SC :     An d  w h a t  d oe s  h e  s ay  th e r e ?  

M S N G O YE:     H e  se n t  a n  e m a i l  t o  Mr  M o n ta n a  a nd  i n  t h a t  pa r a gr ap h 3  

he  s ays  a f t e r  in t e r r o ga t in g  t h e  o p er a t i on  m e tho ds  a n d  c o m p ar in g  w i t h  

o th e r  in s ta l l  g a te s  e ls e w her e  in  t h e  w or l d  i t  t u r ns  o u t  t ha t  t h es e  g a tes  

we re  n o t  su i ta b l e .  10 

 He  g o es  o n  in  p a r a gr ap h  h e  s a id  i n  ou r  e f fo r t s  t o  c e n t ra l i se  

t h is  p r oc ur e m e nt  w e  a p pro ac h e d  ES S .  

A D V VA S SO N I  SC :     An d  w h o  is  ESS?  

M S N G O YE:     ESS  i s  a  g ro u p  o f  c o m p a n i es  –  is  p a r t  o f  a  g r ou p  o f  

co m p a n i es  t h a t  be lo n g  t o  T M M  H o ld i ng s .   N o w T M M  H o ld in gs  w a s  th e  

m a in  c o m pa ny  a n d  S iy a ng e na  a n d  ES S  w er e  s u bs id i a r i es  t o  t ha t  

co m p a ny.    I t  s ay s  to  p r ov id e  PR ASA w i th  a  qu o ta t i on  t o  s u p p ly  a l l  t he  

20 1 0  s ta t i on s .   I t  tu r n e d  o u t  t h a t  t h e i r  g a te s  a r e  fu l l y  i m p or te d  an d  v e r y  

ex pe ns iv e .   So  he  s ay s  t h a t  in  t ha t  l e t t e r  an d  th e n  t h e  t h i rd  i ss u e  t h a t  

he  r a is es  is  t h a t  i n  a n  un n u m b ere d  p ar ag r ap h  o f  t ha t  l e t t e r  w e  r e fe r r ed  20 

t o  h e  s ays  t ha t  t he y  w er e  n o t  b u dg e ted  f o r  in  t he  o r i g in a l  sc op e .  

A D V VA S SO N I  SC :     A l r i gh t ,  t h e re a f t e r  y ou  po in t  o u t  i n  p a ra gr a ph  13  

t ha t  th e r e  wa s  a  c h an g e  i n  h e ar t ,  w h a t  –  h ow  d i d  t ha t  c o m e  ab o u t .  

C HA IR PER SO N :    N o w  th a t ’s  p a r a gra p h  o f?  

A D V VA S SO N I  SC :    Sor ry,  o f  t he  s u pp l e m e n ta ry  a f f i da v i t  Ch a i rp e rs o n .  
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C HA IR PER SO N :    Ok ay.  

M S N G O Y E:     We l l  i n  t h e  s up p le m e n ta r y  C ha i r  I  s t a te  t h a t  f o l lo w in g  

t ha t  te l ep h on e  c a l l  w h i ch  –  w i th  M r  M o n ta na  t ha t  M r  G u n ts ha  m a d e  yo u  

kn ow  he  r e qu es te d  M r  M o n tan a  t o  a p pr ov e  t he  ex ten s i on ,  s o  ev e n  

t ho u gh  y ou  k no w  th os e  i ss ue s  we re  t h e r e  he  s t i l l  m a d e  t h e  r eq u es t  f o r  

t he  ex ten s i o n  t o  b e  ap pr ov e d .  

A D V VA S SO N I  SC :     I f  I  c o u l d  j us t  s t op  yo u  th e r e ,  t h a t  c ha n ge  o f  

he ar t  c a m e  a bo u t  a s  a  r es u l t  o f  w h a t?    O f  th a t  te l ep h on e  c a l l  wa s  i t  

no t?  

M S N G O Y E:     Ye s  o f  c o urs e ,  y es  i t  w as  t he  t e l e ph o n e  c a l l  t h a t  h e  ha d  10 

ha d  w i t h  Mr  M o n ta n a .  

A D V VA S SO N I  SC :     An d  b as e d  o n  t h a t  . . . [ i n te rv en es ]   

C HA IR PER SO N :    We l l  I  a m  s or r y  w hy  d o  yo u  s ay  i t  w as  a  re su l t  o f  t h e  

t e l ep h o ne  c a l l ?  

M S N G O YE:     C h a i r p e rs o n  be ca us e  b e fo r e  y o u  k n o w  th e  l e t t e r  t h a t  he  

wr i t es  h e  h i gh l i g h t s  a l l  t h es e  i ss ue s  a n d  y ou  kn o w  a f t e r  m a k i n g  t h e  c a l l  

t o  M r  M o n ta n a  y ou  k n o w b as ed  o n  w h a t  h e  s a i d  t h e r e  w as  a  c ha n ge  o f  

he ar t .  

C HA IR PER SO N :    Ye s ,  b u t  w h a t  I  a m  a sk i ng  i s  wh e ther  a re  y ou  b as i ng  

t ha t  on  w ha t  s o m e b od y  sa i d  o r  . . . [ i n te r ve n es ]   20 

M S N G O Y E:    I t  i s  j us t  p a r t  o f  t he  ev i d e nc e  t h a t  w e  w er e  a b l e  t o  ge t  

Ch a i r pe r so n  i n  r e l a t i o n  t o  th e  m a t t e r.  

C HA IR PER SO N :    Oh  f r o m  the  . . . [ i n te rv en es ]   

M S N G O Y E:    F ro m  th e  i nv es t i g a t i o ns  Ch a i rp e rs on .  

C HA IR PER SO N :    Yes ,  y o u  w i l l  ta lk  to  . . . [ i n te r ve n es ]   
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M S N G O Y E:    Ye s ,  Mr  G a n ts ho  y es  w i t h  r e fe r e nc e  t o  th e  pa p ers  C ha i r  

t ha t  te l ep h on e  d is cu ss io n .  

C HA IR PER SO N :    I  ju s t  w a n t  t o  m a ke  s u re  t ha t  I  k n o w  w h a t  th e  ba s i s  i s  

f o r  s ay i n g  t h a t .  

M S N G O YE:    C h a i r  p e r ha ps  I  m u s t  a ls o  s ta te  t h a t  b ec a us e  t h i s  m a t te r  

i s  be fo r e  Co ur t ,  ob v i ou s l y  w e ’ re  j us t  b r i n g in g  i t  t o  t he  C o m m i ss i o n  j us t  

t o  h ig h l i gh t  t he  i r r e gu l a r i t i es  t h a t  a r e  t he r e  a n d  th is  wa s  th e  s u b j ec t  o f  

t he  f o r en s ic  in ve s t i ga t io n  th a t  wa s  c o nd uc te d ,  so  a  l o t  o f  t he  

in f o r m a t i o n  th a t  i s  av a i l ab l e  t o  PR ASA i n  re l a t i o n  t o  t he se  m a t te rs  w as  

ob ta i n e d  t h r ou g h  th e  fo re ns ic  i nv es t ig a t i o n .  10 

C HA IR PER SO N :    Yes ,  n o  t h a t ’s  f in e .  

A D V VA S SO N I  SC:     Ju s t  in  r e l a t i o n  t o  t h e  C h a i r p e rs o n ’s  q ue s t i on  

ab o u t  w hy  do  y o u  s ay  th e r e  is  a  t e le p ho n e  c a l l  c an  I  a sk  y ou  t o  l oo k  a t  

pa g e  1 6 8  n o w  o f  y o ur  fo u nd i ng  a f f i d av i t ,  p a r agr a p h  1 7 .7 1 .  

M S N G O Y E:     C h a i r p e rs o n  t h a t  p a r a gr ap h  r e ad s  t h a t  M r  G a n tsh o  

re fe rs  t o  a  te le p h on e  d isc us s i on  w i t h  M r  M o nta n a  du r i n g  wh ic h  M r  

M o n ta n a  a dv is ed  h i m  tha t  th e  c on t r ac t  w i t h  S iy a n ge n a  f o r  t h e  ex te ns i o n  

on  t h e  b as is  th a t  S iy a ng e na  w as  c o n t r ac ted  a nd  in s ta l l in g  s i m i l a r  

sys te m s  a t  N ASR EC  a n d  Do or n fo n te i n ,  s t a t i o ns  un d er  t he  I n te rs i t e  

co n t ra c t .    20 

 So  th is  i s  i n f o r m a t i o n  t h a t  we  we re  ab le  t o  p ie ce  t og e th er  s o  i n  

h is  e m a i l  I  g u ess  h e  sp e aks  t o  i t .  

C HA IR PER SO N :    J a ,  ok ay,  th a nk  y o u  Mr  So n i ?  

A D V VA S SO N I  SC:     So  M r  G an ts h a  n o w  i s  in  f av ou r  o f  th e  e x te ns io n  

as  a  re su l t  o f  t h is  t e l e ph o ne  ca l l ,  o r  acc or d i n g  t o  h i m  as  a  r es u l t  o f  t h is  
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t e l ep h o ne  ca l l ,  ac co rd in g  t o  h i m  a s  a  r es u l t  o f  th is  t e l e p ho n e  c a l l  w i t h  

M r  M on ta na ,  wh a t  ha p pe ns  n ex t ,  yo u  s e t  th a t  o u t  i n  p a r ag ra p h  1 4 .  

M S N G O Y E:     We l l  t h r ee  da ys  l a te r  C ha i r pe rs on  y o u  kn o w  Mr  M o n ta n a  

ap pr ov es  t he  r e q ue s t ,  b u t  h e  a p pro ve s  i t  s ub j ec t  t o  y o u  k no w  th e  m a t te r  

be i ng  r e fe r r ed  t o  f i na nc e  fo r  b ud g e ta ry  p u r po se s .  

A D V VA S SO N I  SC :     An d  i n  r es p ec t  o f  f in a nc e ’s  a t t i t u de  w h a t  w as ,  

wh a t  d i d  y our  in ve s t i ga t io ns  re ve a l ?  

M S N G O YE:     C ha i r p e rs on  th es e  m a t te r s  we re  n o t  b u dg e ted  fo r ,  i n  f ac t  

on e  o f  t h e  ex ec u t iv es  th a t  w as  re sp o ns ib le  fo r  th e  s t r a te g i c  ass e t  

de ve l op m e n t  s id e  o f  –  w i t h i n  PR ASA –r a is ed  a  n u m b er  o f  q u es t i o ns .  10 

A D V VA S SO N I  SC :     W h o w as  t ha t  ex ec u t i ve ?  

M S N G O Y E:     I t  w a s  M r  P ie t  S i bo l a .  

A D V VA S SO N I  SC:     An d  w h er e  do  y o u  h ig h l i gh t  t h a t  i n  yo ur  fo u nd in g  

a f f i d av i t ?  

M S N G O Y E:     I n  p a r a gra p h  1 7 ,  1 6  Ch a i r p e rs o n .  

A D V VA S SO N I  SC :     A t  pa g e  1 7 4  C h a i r p e rso n .  

C HA IR PER SO N :    Par agr a ph  1 7?  

M S N G O Y E:     1 6 .  

C HA IR PER SO N :    16 ,  a t  pa g e  1 7 4 ,  l e t ’ s  c o m p le te  th e  r e fe re nc e  M r  So n i  

f o r  p u r p os es  o f  t he  t r a nsc r i p t i on .  20 

A D V VA S SO N I  SC:     O h  s o r r y,  y es  i t  i s  SS3 D p ag e  1 7 4  pa ra gr a ph  

17 .1 6 .  

C HA IR PER SO N :    Yes  ok ay,  t ha nk  y o u .  

A D V VA S SO N IC  SC:    An d  w e  n ee d n ’ t  g o  in t o  a l l  o f  t h e m  w i t h  y o u ,  ju s t  

su m m a r i se  w ha t  t he  m a in  o ne s  w er e  p l ea s e  Ms  N go ye .  
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M S N G O YE:     C h a i rp e r so n  M r  S ib o la  ra i se d  i ss ue s  a ro u n d  y ou  k no w  

no n- co m p l i a nc e  f o r  in s ta nc e  w i t h  t h e  C ID B  p r oc es s  an d  t h a t  S i y an g en a  

d i d  no t  co m p ly  w i th  i t ,  y ou  k no w  r a i se d  th e  iss u es  a r ou n d  t he  

p r oc ure m e n t  p r oc e ss  a nd  r a is e d  t he  i ss ue s  o f  t h e r e  n o t  b e in g  b u dg e t ,  

in  r e l a t i on  to  th is  m a t te r  an d  a ls o  y o u  kn ow  th e  f ac t  th a t  t h i s  ty p e  o f  

co n t ra c t  wo u l d  b e  a  BBB  c o n t r ac t  wh ic h  wo u ld  w ar r a n t  PR A SA to  

co m p ly  w i t h  l e g is la t io n  r e a l l y  i n  r e l a t i o n  t o  e n te r i n g  i n  th es e  ty pe s  o f  

co n t ra c t .  

A D V VA S SO N I  SC:     I n  f ac t  i n  r e ga rd  t o  t h e  C ID B  no n- co m p l ia nc e  h e  

go es  f u r t he r ,  he  s ay s  S i ya n g en a  wa s  n o t  c e r t i f i e d .  10 

M S N G O Y E:     T h a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :     N o w  th es e  w er e  t he  c o nc er ns  th a t  M r  S i b o l a  

ra i se d ,  w ha t  –  h o w w ere  th es e  co nc er n s  a d dr ess e d  i f  y ou  l o ok  a t  

pa ra gr a ph  1 6  o f  y ou r  su p p l e m e n ta ry  a ff i da v i t  yo u  de a l  w i t h  i t  t he re .  

M S N G O YE:     C h a i r  t h e  c on ce rn s  we r e  r a i se d  a t  He a d  O f f i c e ,  a t  

PR ASA,  b u t  h o we ver  be ca us e  t h es e  w er e  no t  f i na l i se d  a t  PR ASA i t  wa s  

t he n  d ec id e d  t o  r e fe r  th e  m a t t e r  t o  I n te r s i te  w h ic h  i s  a  su bs id i a ry  o f  

PR ASA s o  t ha t  d ec i s i o n  m ak in g  p ro ce ss  w as  t he n  r e m ov e d  f ro m  PR A SA 

i t se l f  a n d  g iv en  t o  I n te rs i t e  fo r  I n t e rs i t e  to  co n t i nu e  w i t h  t h e  p ro ce ss .  

A D V VA S SO N I  SC :     W hy  do  yo u  th i nk  th a t  h ap p e ne d ?  20 

M S N G O Y E:     We l l  C ha i r  I  m e an  c l ea r ly  t h e r e  w as  n o  s up p or t  y o u  k no w  

o f  t h is  p a r t i c u la r  c o n t ra c t  yo u  k no w  a t  PR ASA a n d  I  g u ess  i n  m y  

ob se rv a t i on  r e a l l y  w h en  on e  l oo ks  a t  th is  i s  a r ou n d  t h e  f ac t  t h a t  y o u  

kn ow  b ec a us e  p r oc ess es  w er e  n o t  go i ng  t o  be  f o l l o we d  so m e b o dy  e l se  

m u s t  d e a l  w i th  i t ,  s o  i t  wa s  t r y i ng  t o  m o v e  aw ay  f r o m  r e a l l y  h av in g  t o  
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de a l  w i t h  t h e  iss u es  t h a t  we re  r a i se d  by  p eo p le  a t  PR ASA a n d  g i v i ng  i n  

t o  I n te rs i t e  be ca us e  t he  in s t ru c t i on  t o  In te rs i te  c o u l d  t he n  be  co m i n g  

f r o m  H ea d  O f f i ce .  

A D V VA S SO N I  SC :     Yo u  w i l l  r ec a l l  ye s te r d ay  w he n  yo u  g av e  

ev i d e nc e  i n  re g ar d  t o  th e  S t r a wb er ry  Worx  m a t t e r.  

M S N G O Y E:    Yes  I  do  C ha i r .   

A D V VA S S O N I  SC :     Yo u  re m e m b e r  th e r e  wa s  a  d is p u te  a b ou t  w h er e  

t he  c o n t ra c t  s h o u l d  re s t  an d  th ey  ha d ,  y ou  we re  t he n  t h e  C EO  o f  

I n te r s i t e  a n d  y o u  s a id  t h a t  th ey  t h r e a te n ed  t ha t  t h ey  w er e  go in g  t o  t ak e  

t he  m a t t e r  f ro m  In te rs i te  t o  PR ASA?  10 

M S N G O Y E:     T h a t ’s  c o r r ec t  Ch a i r .  

A D V VA S SO N I  SC :     An d  t h ey  d i d  t h a t?  

M S N G O Y E:     T h a t ’s  c o r r ec t  Ch a i r .  

A D V VA S SO N I  SC:     Is  t h is  a  s i m i la r  m an o eu v r e  i n  t h e  o pp os i te  

d i r ec t io n ?    I  a m  j us t  ask i ng  i f  t h a t  i s  th e  a na l og y  t h a t  o ne  ca n  d ra w ?  

M S N G O YE:     I  t h i nk  i t  i s  C h a i r ,  yo u  k no w  i f  i t  do es n ’ t  w or k  he re  m ov e  

i t  th e r e ,  a nd  a l l o w  t ho se  on es  t o  c on t in u e  w i t h  i t ,  be ca us e  I  th in k  f o r  

m e  a ls o  wh a t  I  u nd ers to od  is  t h a t  y o u  k n o w  In te r s i t e  be in g  a  su bs id i a ry  

an d  y ou  w i l l  r ec a l l  I  d i d  i nd ic a te  th a t  Mr  M o n ta n a  w as  th e  Ch a i rp e rs o n  

a t  I n te rs i t e ,  y ou  k n o w a nd  t he  f ac t  th a t  ch a l le n g i n g  M r  M o n ta n a  w as  20 

re a l l y  a n  iss u e  a t  PR ASA,  y o u  k no w  s o  m ov i n g  th os e  th i ng s  a c ro ss  to  

I n te r s i t e ,  t h e  i ns t r uc t i o n  ac ro ss  to  I n te r s i t e  w o u l d  h av e  t he n  y ou  kn o w  

m e a n t  t ha t  h e  h as  a l so  y o u  kn o w . . . [ i n d is t i nc t ]  o ve r  t he m  to  d e a l  w i t h  

t he  c o n t r ac t .  

A D V VA S SO N I  SC:    W h a t  i s  t he  n ex t  d ev e l o p m en t  t h e r ea f t e r ,  no w th a t  
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t he  m a t t e r  i s  m o ve d  t o  I n te rs i t e ?  

M S N G O YE:    We l l  w e ’ ve  g o t  a  M r  J ab u la n i  Se n d an i  w ho  w or ke d  a t  

I n t e r s i t e ,  so  he  t he n  m a d e  t h e  su b m i ss i on  yo u  k n ow  fo r  t h es e  

co n t ra c ts ,  f o r  th is  p ro ce ss  t o  be  c o nc l u de d  a t  I n t e rs i t e  bu t  w e  ha d  a n  –  

an d  h ad  r e q ue s te d  a  Mr  Ku l u  N xu b a  to  ap pr ov e  t he se  co n t r ac ts ,  t he  

su b m iss io n  o f  t h es e  co n t r ac ts  f o r  o n  s ta te m e n t  t o  th e  Gr o up  C EO .   

 W h en  M r  N xu b a  re fus e d  t o  d o  th a t ,  h e  r e fu se d  o n  th e  ba s is  

t ha t  th e  a m o u n t  i nv o l ve d  w as  ev en  a bo u t  y ou  k n o w th e  C EO  o f  I n te rs i t e  

an d  he  n ee d ed  p er m iss i on  f r o m  the  Bo ar d  o f  I n te rs i t e .  

A D V VA S SO N I  SC :    An d  w as  s uc h  pe r m is s io n  g r an te d?  10 

M S N G O YE:    N o  C h a i r  t h e r e  w as  n o  –  w e  c o u l d n ’ t  f in d  a ny th i n g  th a t  

sh ow e d  t ha t  yo u  kn o w  th e  Bo ar d  ev e n  g ra n te d  pe r m iss io n  f o r  t he se  

co n t ra c ts  to  b e  co nc l ud e d .  

A D V VA S S O N I  SC :    As  f a r  as  yo u  –  t he  i n fo r m a t i on  a t  yo ur  d is po sa l  i s  

t he r e  wa s  n o  Bo ar d  a pp ro va l  f o r  t ha t?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :    Bu t  wh a t  n ev er th e l es s  h ap p en e d?  

M S N G O YE:    We l l  t he  c o n t ra c t s  w ere  en te r ed  i n to ,  Sen g e na  w as  th e n  

yo u  k no w  “g i ve n  th e  te n de r ”  a n d  t h ey  p r oc ee d e d  w i t h  th e  s ta t i o ns .  

A D V VA S SO N I  SC:    N ow  i n  p a r agr a ph  1 7  o f  yo ur  a f f id av i t  –  I  m e a n  o f  20 

yo ur  f o un d in g  a f f id av i t ,  t ha t ’s  i n  t h e  re v i e w  a pp l i ca t io n  y ou  f r eq u en t ly  

m a ke  r e fe re nc e  to  t h e  ro le  p l ay e d  b y  Mr  G an tsh o ,  i s  t ha t  c o r re c t?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC:    An d  w hy  is  th a t ,  wh y  d o  y o u  r e fe r  t o  t ha t  i n  

pa ra gr a ph  1 7  o f  y ou r  f o un d in g  a ff i da v i t ?  
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M S N G O Y E:    Ch a i r  M r  G an ts h o  w a s  t he  on e  th a t  w as  r e a l l y  

ch a m p i o n i n g  y ou  k n o w th i s  m a t te r ,  s o  h e  wa s  t h e  o n e  t h a t  y ou  kn o w  

wa s  m ak i ng  su re  t h a t  t h is  –  as  y o u  r ec a l l  he  s po ke  t o  M r  M o n ta n a  an d  

co nv i n ce d  Mr  M o n tan a  to  a l l ow  PR ASA to  en te r  i n t o  t h es e  a gr e e m en ts ,  

so  o ne  c ou l d  s a fe ly  sa y  th a t  b ec au se  h e  ch a m p i o ne d  t h i s  p r oc ess  a n d  

t ha t ’s  wh y  t h e r e ’s  a  lo t  o f  re fe r en ce  t o  h i m  i n  th e  do cu m e n ta t i on .  

A D V VA S SO N I  SC:    And  o f  c our se  yo u  r e fe r  la t e r  i n  y o ur  a f f id av i t  t o  

M r  Ga n ts h o  a g a i n .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :    T h e n  t h a t  w as  th e  ex ten s i on  o f  t h e  p i l o t  p h as e .  10 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC:    T h a t ’s  o ne  s e t  o f  c on t r ac t s ,  t he  p i lo t  ph as e  a n d  

t he n  th e  ex te ns i on .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :    W h at  i s  t he  n ex t  co n t ra c t  t h a t  i s  co nc l ud e d  i n  

re l a t i o n  o r  b e tw e en  PR ASA a n d  S iy a ng e n a .  

M S N G O Y E:    Th is  i s  w h a t  w e  c a l l  p h as e  o ne  o f  t h e  p ro je c ts  Ch a i r .  

A D V VA S SO N I  SC :    An d  w h a t  d id  t ha t  en ta i l?  

M S N G O YE:    I t  a ls o  t u rn e d  t o  b e  a  o nc e  ag a i n  a  co n t r ac t  t ha t  w as  

g iv e n  to  S iy a ng e na  i n  re la t io n  to  6 9  s ta t io n s  o f  PR ASA.  20 

A D V VA S SO N I  SC :    So  o r i g in a l l y  t h e re  w er e  s ev en ,  D or i n g fo n te i n  p lu s  

f i ve  a n d  t h en  y ou  s ay  6 9  w o u l d  t he n  t ha t  b e  a n  ex te ns i o n  t o  6 2  

s ta t i o ns ?  

M S N G O Y E:    We l l  n o  Ch a i r ,  r e m e m b er  th e  –  y es ,  y es  y ou  a r e  co r r ec t ,  

yo u  a r e  c o r r ec t ,  so  i t ’ s  t he  n i n e  t h a t  h ap pe n e d ,  be ca us e  th e  tw o  wa s  
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Na sr ec  a n d  D or in g fon te i n  an d  th e n  t h e  s e ve n  w as  t he  o ne  t ha t  r e l a ted  

t o  t h e  ex te n s i on  o f  t he  p i l o t  p h as e  an d  t h i s  o ne  w as  p h as e  o n e ,  i t  wa s  

an  ex te ns i o n  o f  y es  t h os e  tw o ,  s o  t h e  6 9  inc l ud e d  t h a t  s ev en  t h a t  w as  

re fe r re d  t o  a b ov e .  

A D V VA S SO N I  SC:    C a n  I  ju s t  ag a in  s ta r t  o f f  w i th  y ou  h av e  t h e  p i l o t  

ph as e  o r  tw o ,  D or in g fon te i n  an d  Na s r ec .  

M S N G O Y E:    Yes .  

A D V VA S SO N I  SC :    S iy a ng e n a  is  no t  a  p a r ty  to  t ho se  co n t r ac ts .     

M S N G O Y E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :    T he n  i t ’s  ex te nd e d  t o  s ev en ,  S iy a ng e n a  is  a  p a r ty  10 

t o  t h a t .  

M S N G O Y E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :    T h a t  th e n  is  n ow  ex ten d ed  t o  6 9 ,  o r  t o  a  f u r t he r  

62 .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    So  th es e  f u r t he r  ex ten s i on s  o r i g in a te  f r o m  th e  

co n t ra c t  w h i ch  S iy a ng e n a  w as  no t  a  p a r ty.  

M S N G O Y E:    Yes  C ha i r  i f  y o u  l oo k  a t  i t ,  s o  . . . [ i n t e rv en e s ]   

C HA IR PER SO N :    Bu t  S iy an g e na  e n ds  u p  b e i n g  t he  d i r ec t  b e ne f ic ia r y  

o f  ex te ns i o ns .  20 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    J a ,  a nd  t o  m an y  t ra in  s t a t i on s .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Ye s ,  an d  w ha t  h ap p en e d  to  t h e  e n t i t y  t h a t  h a d  

o r i g in a l l y  e n te re d  i n to  th e  f i r s t  c on t r ac ts  a lo n g  t he se  e x te ns io ns ,  wa s  i t  
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pu sh e d  a s i d e ,  w as  i t  s t i l l  g o i n g  a lo n g ,  w h a t  w as  h ap p en i ng ?  

M S N G O YE:    We l l  . . . [ in d is t i nc t ]  a nd  R a i n bo w C h a i r  w er e  t h e  

co m p a n i es  t h a t  ap p o i n te d  S i ya n ge n a  so  t h ey  b as ic a l l y  f e l l  o f f  t he  r ad ar,  

on e  S iy a ng e na  y o u  k no w  wa s  t h e n  i n t ro d uc ed  in to  th e  . . . [ in t e rv e n es ]  

C HA IR PER SO N :    So  t h e  s ub- co n t r ac to r  to ok  ov er?  

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    ( l a ug h i n g )  j a ,  o ka y.  

A D V VA S SO N I  SC :    Tw o  b ec o m es  6 9 .  

C HA IR PER SO N :    J a ,  ok ay.  

A D V VA S SO N I  SC :    N ow  . . . [ i n te r ve n es ]   10 

C HA IR PER SO N :    Bu t  t h e  o r i g i n a l  en t i t y  f e l l  o f f  c o m p l e te ly,  d id n ’ t  

p r ov i d e ,  a s  fa r  a s  y ou  kn o w  ev en  a ny  ca p a c i ty  t ha t  S iy a ng e n a  m ig h t  no t  

ha ve  h ad  t o  d e a l  w i t h  s o  m a n y  t r a in  s t a t i o n s .  

M S N G O Y E:    N o  i t  wa s  n o t  i nv o lv e d  C h a i r .  

C HA IR PER SO N :    I t  wa s  n o t  i nv o l ve d .  

M S N G O Y E:    So  t h os e  tw o  co m p a n ie s  w er e  n o t  i nv o lv e d  a t  a l l ,  o nc e  

S iy a ng e na  c a m e  to  t h e  f o r e  S i y an g en a  b ec a m e  th e  m a i n  p l ay er  w i th  

PR ASA.  

C HA IR PER SO N :    Yes ,  ok ay.  

A D V VA S SO N I  SC:    No w  ho w  d id  i t  c o m e  ab o u t  t ha t  Ph as e  o ne  wa s  20 

i m p l e m e n te d ,  y ou  d ea l  w i th  t ha t  in  p a ra gr a ph  2 0?  

M S N G O Y E:    C ha i r  in  r e la t io n  t o  Ph as e  on e  t he  C PO  a t  t h e  t i m e ,  t he  

Ch i e f  P r oc ur e m e nt  O f f i c e r  a t  t h e  t i m e  w as  a  g e n t l e m a n  b y  t h e  n a m e  o f  

M r  Ch r is  N b a ta ,  h e  t he n  g av e  i ns t r uc t io n s  t o  a  se n i o r  m a n a g er  in  t h e  

p r oc ure m e n t  s pa ce ,  M s  M a th i so  M os h od e  t o  h av e  t ha t  m e e t i ng  w i t h  
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e i g h t  co m p a n i es  t h a t  h a d  b e en  id e n t i f i e d  t o  p a r t i c i pa te  i n  th is  n ex t  

ph as e  o f  t h e  p ro je c t ,  so  t h e re  w as  a  b r i e f i ng  se ss i o n  th a t  wa s  h e l d  w i t h  

e i g h t  c o m p a n i es  th a t  h ad  be e n  i de n t i f ie d ,  a n d  t h a t  i s  h o w the  s ta r t  o f  

Ph as e  o n e  y ou  k n o w co m e s  ab o u t .  

A D V VA S SO N I  SC:    An d  ho w  w as  t ha t  p ro ce ss  m a n a ge d ,  t h e  

res t r i c t ed  p ro ce ss ,  w e l l  b e fo re  I  g e t  t o  t h a t  w as  t h a t  a n  le g i t i m a te  w ay  

o f  ex te nd i ng  a  c on t r ac t?  

M S N G O Y E:    No  i t  w as  n o t  C h a i r  b ec au s e  y ou  kn o w  w h e n  t h e  –  w ha t  

we  p i ck ed  u p  w as  w he n  th os e  e i gh t  c o m p a n i es  we re  in  t he  m e e t i n g  

na tu r a l l y  t h ey  as ke d  f o r  a n  R F P,  a  r eq u es t  f o r  p r o po sa l  d oc u m e nt ,  a n d  10 

wh e n  Ms  M o s ho d e ,  r e m e m b er  M s  M os h o d e  is  g i ve n  i ns t r uc t io ns  by  t he  

bo ss  t o  s ay  t h i s  i s  a  m e e t in g ,  g o  c ha i r  t h is  m e e t in g  a nd  w i th  t h es e  

e i g h t  c o m p an ie s  i n  r e la t io n  t o  t h is  n ex t  p ha se  o f  t h e  p ro j ec t ,  s o  wh e n  

sh e  en q u i r es  o r  th ey,  t h e  c o m p a n i es  t h a t  h ad  b e en  i nv i t e d ,  en q u i r es  

ab o u t  t h e  do cu m e n t ,  th e  R F P w h e th er  i t  wa s  i ss ue d  o r  n o t ,  a n d  wh e n  

M s  M o sh o d e ,  be ca us e  s he  w o u l d n ’ t  h av e  k n o wn ,  e n qu i r e d  wh e the r  

t he r e  w as  a n  R F P d o c u m e nt  i t  c a m e  o u t  t ha t  t h e re  c l e a r l y  wa sn ’ t  an  

R F P d oc u m e n t  t ha t  w as  p re se n t ,  s o  f r o m  a  p r oc es s  per sp ec t iv e  Ch a i r  i t  

jus t  s h o ws  t h a t  yo u  k no w  no  p r oc ess  w as  fo l l o we d  i n  th a t  re sp ec t ,  

t ha t ’s  no t  ho w  y o u  d o  th es e  ty pe  o f  t ra ns a c t io ns .  20 

A D V VA S SO N I  SC :    C a n  I  ju s t  u nd er s tan d  i t ,  an d  i t  i s  no t  en t i r e ly  

c le a r  a nd  I  k n ow  yo u  w i l l  ex p l a i n  l a te r  t ha t  y o u  h a d  a  l i m i t ed  se t  o f  

do cu m e n ts ,  b u t  as  y o u  u n d ers tan d  wh a t  u n fo ld e d  is  t h a t  in s te a d  o f  an  

R F P b e in g  iss u e d  ou t  t o  t he  w or ld  a s  i t  w er e  i t  w as  –  a n  in v i t a t i on  w as  

se n t  t o  j us t  e i gh t  c o m p a n i es ?  
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M S N G O Y E:    Th a t  i s  co r re c t  C h a i r .  

A D V VA S SO N I  SC :    Is  th e r e  a ny  in d ic a t i o n  o f  ho w  tho se  e i g h t  

co m p a n i es  we re  c h os e n?  

M S N G O YE:   I  c an n o t  r e m e m b er  C h a i r  ho w tha t  i nv i ta t io n  ca m e  ab o u t ,  

so  I  a m  n o t  r ea l l y  . . . [ i n d is t in c t ]  t o  t h a t .   

A D V VA S SO N I  SC:    Bu t  i f  p ro p er  p r oc ur e m en t  p ro ce ss es  h ad  be e n  

f o l l o w ed  w ha t  wa s  t h e  p ro ce ss  th a t  s ho u ld  ha ve  b ee n  fo l l o w ed ?  

M S N G O Y E:    We l l  C ha i r  th e  no r m a l  p r oc e ss  w o u l d  b e  to  in v i t e  p e op le ,  

yo u  k no w  y o u  a dv er t i s e  t h e  t e n der  so  t h a t  yo u  c a n  h av e  pa r t i c ip a n ts  

yo u  k no w  c o m i ng  t h ro u g h  a nd  r e sp o nd in g  t o  t h e  t e nd er  t ha t  y o u  w o u l d  10 

ha ve  i nv i te d ,  y ou  wo u l d  h av e  y ou  k n ow  ad ve r t i s e d  b u t  be ca us e  th e r e  

wa s  no  t e nd er  t h a t  w as  a dv er t i se d  s o  w e  d id n ’ t  h av e  th e  R F P th a t  t ho se  

su pp l i e r s ,  t h e  e i gh t  w er e  l o ok in g  f o r,  s o  t he re  w er e  s tag es  m i ss in g  in  

t he  p r oc ess .  

A D V VA S SO N I  SC:    A l r i gh t ,  t h e  M s  M a s hu d i  c a n ’ t  f in d  t h e  R F P w ho m  

do es  sh e  go  t o ,  t o  l oc a te  t he  R F P?  

M S N G O Y E:    M s  M a sh u d i  th e n  g o es  t o  M r  G an tsh u  to  ask  f o r  th e  R F P.  

A D V VA S SO N I  SC :    An d  w h a t  d o es  Mr  G a n ts hu  do ?  

M S N G O YE:    We l l  M r  Ga n ts h u  t he n  a s ke d  M s  M as h od i  t o  a c tu a l l y  

re qu es t  th os e  c o m p an ie s  t h a t  h ad  be e n  i nv i t e d  t o  p ro p os e  a  b es t  20 

so l u t i o n  f o r  PR AS A,  s o  on ce  a g a i n  yo u  c an  s ee  t h in gs  a re  d o ne  y ou  

kn ow  ba ck w ard ,  th ey  a r e  n o t  do n e  p r o pe r ly,  so  i n  th a t  p r oc es s  t h a t ’s  

wh er e  y ou  th e n  as k  t he  c o m p an i es  t o  yo u  n o w p r op os e  a  be s t  s o l u t i o n  

f o r  PR ASA,  y ou  ju s t  d on ’ t  d o  th i ng s  l i ke  t h a t .  

A D V VA S SO N I  SC:    I  a m  j us t  t r y i n g  t o  u nd er s ta n d  t he n ,  I  u nd ers ta nd  
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yo u  sa y  i t  i s  n o t  p ro ce ss ed  bu t  wh a t  w o u l d  t h is  w h o l e  e n te rp r is e  a b o u t?    

I  m e a n  PR ASA w a n ts  t o  no w  e n te r  Ph a se  on e ,  o r d i na r i l y  i t  sh o u l d  s e n d  

ou t  a n  R F P o u t l in i ng  wh a t  w ork  i t  n e ed s  t o  b e  d on e ,  w ha t  th e  

ap pr ox i m a te  c os t  i s  go in g  to  b e  a n d  s o  o n ,  bu t  i n  t h i s  ca se  i t  s ou g h t  

in f o r m a t i o n  f ro m  th e  e i gh t  pe o p l e  wh o m  h e  ha d  c ho s en .  

M S N G O Y E:    Th a t  i s  co r re c t  C h a i r .  

A D V VA S SO N I SC :    An d  is  s uc h  a  p ro ce du re  c o un te na nc e d  by  a ny  

as pe c t  o f  PR ASA o r  PR AS A’s  p ro cu re m e n t  . . . [ i n t e r ve n es ]   

M S N G O Y E:    I t  i s  no t  co m p l i a n t  C h a i r ,  i t  d oe s  n o t  c o m p l y  w i th  o u r  

p r oc ess es ,  o u r  SEM  pr oc es se s ,  s o  c l e a r l y  f r o m th a t  p r os pe c t iv e  t h a t  10 

pr oc ess  as  g ra n ted .   

A D V VA S SO N I  SC :    No w  w h a t  ev en tu a l l y  h a pp e ne d ,  so  c o m p an i es  a r e  

ask e d  t o  de a l  w i t h  t h i s  m a t te r ,  o r  we l l  to  p r od uc e  so l u t i on s ,  wh a t  t he n  

ha p p en s?  

M S N G O Y E:    T h ey  d o  p ro d uc e  t h e  so l u t i o ns  C h a i r  a nd  a  b id  ev a l u a t i on  

co m m i t t e e  i s  th e n  s e t  up  t o  ev a lu a te  t h e  r es p on se s  th a t  c a m e  f r o m  

the se  c o m p a n i es ,  e f fe c t iv e l y  t h ey  s a t  f o r  two  d ays  in  D ec e m b er  2 0 10 .     

 Ch a i r  I  t h i nk  on e  o f  t he  t h i n gs  th a t  o n e  m us t  m e n t i on ,  wh ic h  is  

i m po r ta n t ,  i s  th a t  y ou  w i l l  r ec a l l  t h is  p a r t i c u l a r  p ro ce ss  wa s  in te nd e d  t o  

de a l  w i t h  t ho se  s ta t io n s  fo r  th e  2 0 10  Wor l d  C up  a n d  wh e n  yo u  lo ok  a t  20 

wh e n i t  ha p pe n e d ,  th is  t h in g  h ap p e ne d  lo ng  a f t e r  t h e  20 2 0  Wo r l d  C up  

ha d  f i n i sh e d .  

A D V VA S SO N I  SC:    An d  yo u  sa y  –  w he n  yo u  lo ok  a t  –  w h a t  pe r i od  a re  

yo u  l oo k i n g ,  d o  y ou  lo ok  a t  p a r ag ra p h  2 1 ?  

M S N G O YE:    Th a t ’s  co r r ec t ,  th a t ’s  f r o m  the  b i d  ev a l u a t i on  c o m m i t te e ,  
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so  f r o m  a  p r oc ess  p ers p ec t i ve  a f t e r  r ec e i v i ng  t h e  do cu m e n ta t i on  t h e  b i d  

ev a l u a t i on  w i l l  t h e n  e va l ua te  th e  r es p on se s  th a t  c o m e  f r o m  th e  

res p ec t i ve  b i d de rs .  

A D V VA S SO N I  SC :    An d  j us t  f o r  t h e  r ec o rd  w h e n  w as  t he  Wor l d  C u p?     

M S N G O Y E:    Ju n e  2 0 10 .  

C HA IR PER SO N :    No w  th e  p o i n t  y o u  w er e  m a k i ng  a b ou t  w he n  y o u  s a i d  

le t ’s  lo ok  a t  wh e n  th is  h ap p en e d ,  a n d  s ay i ng  w h en  w h a t  i t  wa s  f o r  w as  

t he  po i n t  yo u  wer e  s e ek i n g  t o  m ak e  t h a t  t h e  n e ed ,  fo r  t h i s  h e ad  

f o l l o w i n g  a wa y  in  th e  l i g h t  o f  t he  fa c t  th a t  t he  Wor ld  C u p  h ad  c o m e a n d  

go n e .  10 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    I s  t h a t  t h e  p o i n t  y ou  a r e  m ak i ng ?  

M S N G O YE:    T ha t ’s  c o r r ec t ,  i n  t e r m s  o f  a ls o  m y  f o l lo w in g  p ro ce d ur e ,  

bu t  t h e  a r gu m e n t  t h a t  c o u l d  be  p u t  f o r wa rd  w as  t h e r e  w as  u r g en cy  

a r ou n d  t h e  p er so n ,  th a t ’s  ho w  y o u  k ne w  to  c o n f i ne  t he  p r oc es s  t o  e i g h t  

co m p a n i es .  

C HA IR PER SO N :    Yes ,  y es .  

M S N G O Y E:    Bu t  w h en  y o u  l oo k  a t  w h a t  th e n  h ap p e ne d  i t  c l e a r l y  d id  

no t  se rv e  th e  p ur po se  o f  d ea l i n g  w i t h  t h e  s ta t i on s  t ha t  w er e  r e qu i r ed  

f o r  t h e  2 0 10  w a l k -o n .  20 

C HA IR PER SO N :    Wo u ld  t h e  p os i t i o n  b e  t ha t  ev e n  th o ug h  o r ig in a l l y  t h e  

id e a  m ay  h av e  be e n  t o  d o  t h i s  fo r  th e  Wor l d  C u p  w he n  i t  m a y  h av e  

be co m e  c l e a r  t h a t  i t  w as n ’ t  go i ng  t o  b e  re ad y  b e fo re  t he  Wor l d  C u p ,  i t  

wa s  p r oc ee d ed  w i th  i n  a n y  e ve n t  o n  th e  ba s is  t h a t  i t  wo u ld  b e  he l p fu l  to  

PR ASA a n yw ay ?  
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M S N G O YE:    Ye s  Ch a i r  I  th i nk  t ha t  w as  t he  u l t i m a te  i n t en t io n ,  t o  

p r oc ee d  a ny w ay  w i th  th is  b u t  a ls o  C h a i r  I  t h i nk  f r o m  a  p ro ce ss  

pe rs pe c t iv e  w i th i n  PR AS A th e  p la n n i n g  h a s  g o t  t o  b e  d o ne  p r o per ly,  th e  

bu d g e t i ng  h as  go t  t o  b e  d o ne  p ro p er l y  f o r  t h is  ty p e  o f  wo rk  t o  b e  

un d er tak en .  

C HA IR PER SO N :    Yes ,  y es .  

M S N G O YE:    An d  no n e  o f  t h a t  y ou  k no w  ha d  h ap p en e d  an d  t ha t ’s  w e  

s t i l l  h av e  p ar t ia l l y  d on e .  

C HA IR PER SO N :    Ye s  y o u  se e  I  a m  as k i ng  t he se  q ue s t i on s  so  t ha t  I  

ap pr ec ia te  th e  p o i n t  y ou  s e e  t o  m ak e .    O n e  p o i n t  w ou l d  b e  t h e  n ee d  10 

ha d  fa l l e n  a w ay  . . . [ in t e r ve n es ]   

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    . . . th e r e fo re  t h e re  w as  no  n e ed  f o r  t he m  to  p r oc e e d  

w i t h  t h i s  p r o j ec t  on ce  i t  wa s  c l ea r  t ha t  i t  wa sn ’ t  g o i n g  t o  b e  re a dy   f o r  

t he  Wor l d  cu p ,  th a t ’s  on e  p o in t .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    An o th er  p o in t  wo u l d  b e  t o  s ay  e i th e r  i n  a d d i t io n  to  

t he  f i r s t  po i n t  o r  a s  a  s ta n da l on e  p o i n t  t o  say  p ro ce ss es  th a t  o r d i n a r i l y  

wo u ld  h av e  to  b e  f o l lo w ed  f o r  t h i s  to  b e  do n e ,  w h e th er  f o r  t he  Wo r l d  

Cu p  o r  n o t  f o r  t he ,  we re  no t  f o l l o w ed  be c au se  i t  w as  s a i d  i t  i s  f o r  th e  20 

Wor l d  C u p  ba se d  on  u r g en cy  b u t  o nc e  i t  b ec a m e  c le a r  t h a t  t h is  wa s  n o t  

go i ng  t o  b e  r e ad y  fo r  th e  Wo r l d  C up  t he n  i t  s h ou l dn ’ t  ha ve  b e en  

p r oc ee d ed  w i th  b ec au se  t h en  t h e r e  w as  no  n e ed  o r  b as is  to  j us t i fy  

. . . [ i nd is t i nc t ]  p ro ce ss es  i f  i t  w as  n o w  b e in g  do n e  j us t  f o r  PR AS A.  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  
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C HA IR PER SO N :    Yo u  m ak e  b o th  p o i n ts ?  

M S N G O Y E:    Bo th  po in t s  C h a i r .  

C HA IR PER SO N :    Ok ay.  

M S N G O Y E:    Th a t ’s  c o r r ec t .  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC:    C h a i r p e rs o n  I  s e e  i t  i s  j us t  q u ar te r  p as t  e l ev en  

no w.  

C HA IR PER SO N :    A l r i gh t ,  le t  us  t ak e  t he  t e a  ad j ou r n m e n t ,  we  w i l l  

r es u m e  a t  h a l f  pa s t  e l ev e n ,  w e  a d jo u r n .  

R EG IST R A R:    A l l  r i s e .  10 

IN Q UIRY AD J O U RN S  

IN Q UIRY R ESU M E S  

CHAIRPERSON :    Le t  us  con t inue .    

ADV VAS SONI SC :    As  you  p lease  Cha i rpe rson .   Now Miss  Ngoye  we 

were  a t  the  s tage  where you say  the  BEC had  met  in  regard  to  th is  

con t rac t .   What  was  the i r  dec is ion? 

MS NGOYE:    Cha i rpe rson  the  BEC had  dec ided  to  p roceed  w i th  the  w i th  

–  w i th  the  appo in tment  o f  S iyagena  and  th ey  wou ld  have  to  re fe r  tha t  to  

the  BEC you  know fo r  recommendat ion  then  to  Mr  Montana  and  then  to  

the  Board .    20 

ADV VAS SONI SC :    We l l  i f  you  look  a t  wha t  you  sa id  a t  pa ragraph  21 ,  

you  –  you  jus t ,  wha t  –  wha t  d id  they  say  there?    

MS NGOYE :    We l l  Mr  Mon tana  a t  pa ragraph  21  I  d id  show tha t  th is  i s  

when  the  BAC the  BEC sa t  bu t  I  guess  when  the  recommendat ion  was 

g iven  to  Mr  Montana  he  dec ided  he  does  no t  wan t  to  p roceed  w i th  –  w i th  
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the  p rocess  anymore  and  once  aga in  you  know i t  shows  in  the  papers  tha t  

Mr  Gansho  you  know was  re len t less .   He  just  e ffec t ive ly  assured  the  team 

no t  to  be  d iscouraged  and  he  wou ld  do  someth ing  abou t  i t .    

ADV VAS SONI SC:     Cha i r  we  have  a  s i tua t ion ,  so r ry  Cha ir.    

CHAIRPERSON:    We l l  I  may  as  we l l  jus t  say  th is  fo r  wha t  i t  i s  wor th ,  the  

name Siyangena  is  in te res t ing  bu t  I  do  no te  tha t  i t  i s  no t  S iyabangena .    

MS NGOYE:    I t  i s  angena  Cha i r.    

CHAIRPERSON:    Those  who  unders tand  Is izu lu  and  the  cur ren t  townsh ip 

language  w i l l  have  a  ce r ta in  conno ta t ion  I  th ink  Mr  Son i  unders tands  i t  to  

bu t  i f  no t  somebody  w i l l  exp la in  and  i t  i s  q u ie t  in te res t ing  in  the  con tex t  10 

o f  wha t  happened  here  the  name here ,  okay yes .    

ADV VAS SONI SC:     So ,  we  have  a  s i tua t ion  where  Mr  Montana  says no 

you  a re  no t  to  p roceed .    

MS NGOYE:     Tha t  i s  co r rec t  Cha ir.    

ADV VAS SONI SC:     Then  Mr  Gansho  assures  the  team, wha t  -  how d id 

tha t  come abou t?  

MS NGOYE:    We l l  Cha i r  e ffec t ive ly  the  d iscuss ions  tha t  were  he ld 

be tween  Mr  Montana  and  Mr  Gansho  around  tha t  the  t i me  resu l ted  in  a  

change  o f  hear t ,  I  th ink  he  was  su re  you  know Mr  Gansho  tha t  you  know 

a f te r  speak ing  to  Mr  Montana ,  Mr  Mon tana  wou ld  change  h is  mind  20 

because  as  I  sa id  in i t ia l l y  he  champ ioned  th is  course  so  I  th ink  he  needed  

to  see  i t  to  f ina l i ty.    

ADV VAS SONI SC:     And  the  po in t  I  am t r y ing  to  make  here  Miss  Ngoye 

one  i f  the  reasons  tha t  the  p rocurement  sys tem,  any  p rocurement  sys tem 

has  a  who le  se r ies  o f  dec is ion  makers ,  fo r  examp le  an  in te r  ana lys is  
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wou ld  be  done  by  the  depar tmen t  in  the  BEC and  then  the  BAC,  wou ld  

mean  tha t  each  o f  these ,  each  o f  them has  a  pa r t i cu la r  ro le  to  p lay  and 

the i r  dec is ions  wou ld  be  a l l  fundamenta l  to  a  fa i r  p rocess .    

MS NGOYE:    Tha t  i s  co r rec t  Cha i r.    

ADV VAS SONI  SC:     And  wha t  does  Mr  G ansho ’s  assurance  to  the  team  

on  wha tever  tha t  means  wha t  –  wha t  does  tha t  do  to  tha t  p rocess?    

MS NGOYE :    We l l  i t  in te r  fea rs  w i th  the  p rocess  Cha i r,  you  know and  I  

canno t  a lso  exp la in  o r  unders tand  why  ac tua l l y  a f te r  the  BEC  had  looked 

a t  the  –  a t  the  responses  tha t  came f rom the  va r ious  b idders  tha t  Mr  

Mon tana  had  to  be  consu l ted ,  because  inva r iab ly  f rom the  BEC the  10 

process  wou ld  go  to  the  BAC and  then  i f  i t  i s  w i th in  h is  l im i t ,  au thor i ty  

w ise  he  wou ld  then  be  ab le  to  say  yay o r  nay.   So ,  you  know th is  

consu l ta t ion  w i th  Mr  Montana  a f te r  hav ing  dec ided  tha t  we  a re  go ing  to  go  

th rough  w i th  th is  process ,  jus t  d id  no t  make sense .   I t  jus t  shows  you  tha t 

no  p roper  p rocesses  were  fo l lowed  in  th is  regard .    

ADV VAS SONI SC:     We l l  le t  me  sugges t  someth ing  e lse  and  i t  i s  no t   a  

ques t ion  o f  jus t  mak ing  sense ,  i t  means  i f  I  am go ing  to  make  th is  

sugges t ion  to  you  and  te l l  me  i f  you  agree .   D id  the  en t i re  p rocess  in 

subver ted   

MS NGOYE:    O f  course ,  i t  i s .   I t  i s  subver ted  20 

ADV VAS SONI SC:     Now tha t  was  on  the  in  December  2010 .   What  

happens  nex t? 

MS NGOYE :    Cha i rpe rson  as  par t  o f  the  p rocesses  as  I  exp la ined  f rom 

BEC wh ich  is  the  B id  Eva lua t ion  Commi t tee  you  w i l l  go  to  the  BAC wh ich 

is  the  B id  Ad jud ica t ion  Commi t tee  i t  i s  the  commi t tee  tha t  w i l l  then  work  
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ou t  the  submiss ion  f rom the -  f rom the  BEC.   When  the  BEC-  BAC sa t  on  

the  14 t h  o f  February  a l l  o f  sudden  the re  was a  rev iva l   

CHAIRPERSON:    2011  [ in te rvenes ] .   

MS NGOYE:    2011  Cha i r  tha t  mat te r  sudden ly  came back  to  l i fe .   Mr  

Mon tana  re fuses  i t  f r om the  BEC s ide  bu t  where  the  BAC s i ts  in  2011  you 

–  you  f ind  tha t  the  per iod  the  mat te r  had  come to  l i fe  because  they -  they 

made  a  submiss ion  to  the  BAC fo r  the  conc i l ia t ion .   

ADV VAS SONI SC :    And  Mr  Gansho  reassurance  then  has  some bas is? 

MS NGOYE:    Tha t  i s  co r rec t ,  he  c lea r ly  knew wha t  he  was  do ing . 

ADV VAS SONI SC :    Now wha t  d id  the  –  e xcuse  me Cha i r.   What  d id  the  10 

BAC then  dec ide? 

MS NGOYE:    Cha i rpe rson  the  BAC had  a  p rob lem dea l ing  w i th  the  

submiss ions  tha t  was  made  by  the  –  by  the  BEC,  a  lo t  o f  ques t ions  tha t  

were  asked  by  the  BAC in  fac t  in  a  nu tshe l l  you  know they  d id  no t  ag ree  

w i th  the  p rocess  issues  a re  wrong ,  budge t i s sues  a round  you  know why 

no t  go ing  ou t  to  a  fo rma l  tender  p rocess  were  ra ised  by  the  BAC dur ing  

tha t  t ime  so  e f fec t ive ly  the re  was  no  suppor t  o f  the  submiss ion  by  the 

BEC to  the  BAC and  a lso  a t  the  t i me  wha t  was  re fe rred  to  the  BAC was  

tha t  the re  was  a  con tes t  be tween  now Siyagena  and  Pro tea  a  company 

ca l led  Pro tea  –  Pro tea  Co in .    20 

 Now i f  you  look  a t  wha t  was  invo lved  Cha irpe rson  f rom a  p r ic ing  

perspec t ive  you  know i t  was  odd  tha t  the  –  t he  –  the  -  the  submiss ion  tha t  

was  made  by  Pro tea  was  s i t t ing  a t  1 .3  b i l l i o n  in  re la t ion  to  th is  pa r t i cu la r  

t ransac t ion  and  bu t  when  you  look  and  I  w i l l  go  in to  tha t  ev idence 

Cha i rperson  u l t ima te ly  wha t  was  awarded  fo r  S iyagena  the  maths  –  the  
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numbers  never  l ie .   I  mean  c lea r ly  Pro tea  Co in  shou ld  have been  the 

success fu l  pa r ty  i f  you  look  a t  the  number tha t  was  u l t ima te ly  fo rded  to  

S iyagena  in  re la t ion  to  th is  p rocess .    

ADV VAS SONI SC:     Now a  submiss ion  was  made  to  the  BAC and  wha t 

was  tha t  submiss ion? 

MS NGOYE:    Tha t  submiss ion  was  rea l l y  the  e ffec t ive ly  the  –  the  – the  

f rom the  BEC to  reques t  tha t  they  cons ide r  the  appo in tment  o f  S iyagena .  

ADV VAS SONI SC:     And  were  they  to  mak e  a  recommendat ion  to  some 

MS NGOYE:    Yes  so  a f te r  the  BAC,  the  BAC wou ld  then  recommend the  –  

the  –  the  t ransac t ion  to  the  FCIP wh ich  is  the re  F inance  Cap i ta l  10 

Inves tment  Commi t tee  o f  the  Board  so  f ro m tha t  p rocess  i t  wen t  f rom a  

subcommi t tee  o f  the  Board .   So  tha t  i s  th e  recommendat ion  they  wou ld 

have  made  to  the  Board  as  the  BAC 

ADV VAS SONI SC:     Bu t  the  BAC in  any  case  took  a  dec is ion  in  wha t 

was  i ts  dec is ion  you  dea l  w i th  i t  pa ragraph  23  

MS NGOYE:    Cha i r  yes  in  pa ragraph  23  I  do  po in t  ou t  tha t  wha t  was 

submi t ted  to  the  FCIP was  the  p roposa l  to  S iyagena  to  the  va lue  o f  1 .9  -

1 .1b i l l i on  rand  fo r  the  en t i re  t ransac t ion  so  th is  i s  wha t  the  BA – the  FCIP 

had  to  cons ider. 

ADV VAS SONI SC:     We l l  i f  you  look  a t  t he  th i rd  l ine  o f  pa ragraph  23 20 

you  –you  i f  you  cou ld  jus t  read  tha t  the  nex t  sen tence  in to  the  record 

s ta r t ing  w i th  hav ing  de l ibera ted 

MS NGOYE:    Reads  in to  the  record . 

“Hav ing  de l ibe ra ted  on  th is  submiss ion the  BAC  

dec ided  no t  to  recommend the  award  to  S iyagena  



17 MARCH 2020 – DAY 225 
 

Page 46 of 211 
 

however  PRASA documents  show a  document  w i th  a  

s igna tu re  tha t  purpor ts  to  be  tha t  o f  the  Cha i rpe rson 

o f  the  BAC Miss  Taran  Nguban i  in  a  minu te  o f  the  

BAC tha t  records  the  dec is ion  recommend ing  the  

award  to  S iyagena  fo r  an  amount  o f  1 .1  b i l l i on ”  

ADV VAS SONI SC:     What  a re  you-you  t r y ing  to  sugges t  w i th  –w i th  tha t  

Miss  Ngoye  tha t  f rom your  –your  found ing  a ff idav i t  and  in  the  rev iew  

app l ica t ion 

MS NGOYE:    Once  aga in  Cha i r  you  know i f  i t  does  no t  pass  mas te r  i t  

shou ld  no t  p roceed .   Now i f  the  FCIP had  d ec ided  no t  to  recommend th is  10 

par t i cu la r  i ssue  to  – to - to  the  Board  fo r  approva l  because  when  they 

cons ide red  the  submiss ion  they  sa id  they  dec ided  tha t  no t  to  recommend 

the  –  the  submiss ion  they  rece ived  f rom the  BAC was  tha t  the  

appo in tment  shou ld  no t  be  made  in  favour  o f .   Bu t  wha t  then  happened 

Cha i r  I  guess  I  mus t  con t inue ,  and  I  re fe r  to  th is  minu te  o f  tha t  was  

purpor ted  and  I  say  purpor ted  because  [ in tervenes ] .  

CHAIRPERSON:    I  am sor ry  maybe  the re  is  some mis take  in  pa ragraph 

23 .   Or  un less  I  am  con fused .   The  s ubmiss ion  reques ted  BAC to  

recommend to  the  FCIP the  appo in tment  o f  S iyagena  fo r  the  p ro jec t  

ca l led  ISAMS fo r  a  tender  o f  1 .1  b i l l i on  rand  and  fo r  a  per iod  o f  f i ve 20 

months .   Hav ing  de l ibera ted  on  the  submiss ion  the BAC dec ided  no t  to 

recommend the  award  to  S iyagena  o r  the  poss ib le  appo in tment .   So ,  i t  i s  

no t  a t  –  a t  FC IP leve l  as  ye t ,  a t  tha t  s tage .  

MS NGOYE:    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:    Okay,  okay,  okay.  
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MS NGOYE:    So  when  the  BAC sa id  because  o f  the  issues  they  had  

ra ised  and  the  concerns  tha t  came f rom tha t  mee t ing  they  dec ided  no t  to  

recommend i t  to  the  BAC and  tha t  i s  how I  re fe r  to  th is  minu te  wh ich  is  

pu rpor ted ly  s igned  by  Miss  Taran  Ngubani  because  the re  were  issues 

a round  tha t  minu te  because  a lso  tha t  minu te  came long  a f te r  the  mat te r  

was  re fe rred  to  the  FCIP by  Mr  Mbata .  

ADV VAS SONI  SC:     Cou ld  you-  cou ld  you  express ly  te l l  the  

Cha i rperson  wha t  you  a re  t r y ing  to  say  the BAC makes  a  dec is ion  no t  to  

recommend.   

MS NGOYE:    They  do  Cha i r,  they  make  [ in te rvenes ] .  10 

ADV VAS SONI SC:     Bu t  wha t  i s  –  wha t  i s  the  minu te  wha t  does  the  

minu te  o f  tha t  mee t ing  record? 

MS NGOYE:    The  minu te  o f  the  meet ing  C ha i rpe rson  accord ing  wh ich  -  

accord ing  to  the  ev idence  we  have  was  no t  even  s igned  a t  the  t ime  by  the  

Cha i rperson .   Th is  i s  Miss  Taran  Nguban i  and  wha t  became ev iden t  you 

know th rough  the  inves t iga t ion  p rocess  was  i t  was  ve ry  c lea r  tha t  the  BAC  

does  no t  ag ree  tha t  th is  p rocess  mus t  be  comp le ted .   So  you  know and 

tha t  i s  why  I  ta lk  to  the  purpor ted  minu te  tha t  was  now s igned  tha t  had  a 

s igna tu re  tha t  was  s igned  by  Miss  Taran  Nguban i  wh ich  she  obv ious ly  

then  you  know ob jec ted  to  and  sa id  i t  was  no t  he r  s igna tu re  as  pa r t  o f  the 20 

i nves t iga t ion  p rocess  tha t  we  d id .   So  c lea r ly  f rom the  p rocess 

perspec t ive  the  BAC had  dec ided  we  a re  no t  go ing  to  recommend th is  

th ing  to  –  to  - to  the  FCIP.  

CHAIRPERSON:    Now you  sa id  the  minu tes o f  the  Board  –o f  the  BAC.  

MS NGOYE:    O f  the  BAC . . . [ in te rvenes ] .   
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CHAIRPERSON:    Were  no t  s igned? 

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    Now i f  tha t  i s  the  case  how do  you  know wha t  the i r  

dec is ion  was? 

MS NGOYE :    We l l  we  have  go t  a  copy  o f  those  minu tes  Cha i r  and  the re 

was  a  record  a  record ing  o f  [ in te rvenes ] . 

CHAIRPERSON :    You  have  a  record ing? 

MS NGOYE :    Tha t  i s  i t   

CHAIRPERSON :    So ,  when  you  l i s ten  to  t he  record ing  i t  i s  qu i te  c lea r  

tha t  [ in te rvenes ] .  10 

MS NGOYE :    I t  i s  ve ry  c lear.  

CHAIRPERSON :    Oh  okay.  

MS NGOYE :    I t  was  ve ry  c lea r  

CHAIRPERSON :    Okay  and  then  the  record ing  has  been  t ranscr ibed . 

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    Yes ,  okay  bu t  in  – in  in  a t  some s tage  a  document  was  

d iscovered  tha t  appeared  to  be  s igned  by  the  Cha i rperson  [ in te rvenes ] .   

MS NGOYE :    By  the  Cha i rpe rson ,  ja .  

CHAIRPERSON :    Sugges t ing  tha t  the  BAC had  dec ided  tha t  S iyagena  

shou ld  be  awarded .  20 

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    Bu t  you  say  in  the  s ta t i ons  seems  to  have  sugges ted 

tha t  the  then  Cha i rpe rson  o f  the  BAC sa id  she  had  no t  s igned . 

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    Yes  okay.  
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ADV VAS SONI SC :    So ,  the  minu te  was  in  fac t  a  fo rgery  fo r  fa lse ly  

rep resen ta t ion . 

MS NGOYE :    Tha t  i s  wha t  Miss  Taran  Nguban i  e ffec t ive ly  says  in  –  in 

ano ther  p roceed ing  where  she  was  asked  to  exp la in  you  know the 

ex is tence  o f  tha t  minu te .   She  ind ica ted  her  s igna tu re  was  forged  and  she 

had  never  s igned  tha t  minu te .  

CHAIRPERSON :    Was  i t  es tab l ished  d id PRASA conduc t  any  o the r  

inves t iga t ion  to  es tab l i sh  whe ther  tha t  was  t rue? 

MS NGOYE :    We l l  Cha i r  I  do  no t  th ink  i t  w en t  fu r the r  than  tha t  because 

as  par t  o f  the  – the  – the  p rocess  tha t  PRASA was  conduc t ing  a t  the  t i me .   10 

Miss  Taran  Nguban i  then  dec ided  no t  to  you  know p roceed  w i th  the  

hear ings  [ in te rvenes ] .  

CHAIRPERSON :    Yes .  

MS NGOYE :    And  to  res ign .   So  PRASA d id  no t  fo l low  th rough  and  check 

up  on  tha t  va l id -  the  va l id i ty  o f  tha t  s igna tu re  so  we  d id  no t  do  i t .  

CHAIRPERSON :    Yes ,  okay.   

ADV VAS SONI  SC :    Now i f  I  cou ld  jus t  dea l  w i th  tha t  i s sue  and  I  know 

tha t  i t  i s  no t  immed ia te ly  he re .   I f  the  con ten t ion  a l lega t ion  is  tha t  the  

minu tes  were  fo rged  c lea r ly  a  c r ime  had  been  commi t ted .  

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 20 

ADV VAS SONI SC :    Has  th is  mat te r  been  repor ted  to  the  Po l ice  we l l  th is  

and  o the r  mat te rs  re la t ing  to  th is  con t rac t? 

MS NGOYE :    Yes  Cha i r  th is  mat te r  and  every th ing  tha t  has  t ransp i red  as  

fa r  as  you  know the  – the  - the  ma l la rd  min is t ra t ion  o f  th is  and  

noncomp l iance  w i th  p rocesses  has  been  repor ted .  
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ADV VAS SONI SC :    We l l  i f  i t  i s  repor ted  to  the  Po l ice  i t  wou ld  have  to  

be  beyond  ma l la rd  min is t ra t ion .   I t  wou ld have  to  be  c r imina l  conduc t  

[ in te rvenes ] . 

MS NGOYE :    I t  wou ld  be  f raud  as  we l l  and  so  on  yes . 

ADV VAS SONI SC :    Yes ,  now was  tha t  repor ted  to  the  Po l ice?  

MS NGOYE :    I t  was  repor ted  Cha i r. 

ADV VAS SONI SC :    And  wha t  –  wha t  i s  the  ou tcome o f  those  Po l ice  

inves t iga t ions? 

MS NGOYE :    We l l  Cha i r  the re  has  no t  bee n  much  rea l l y  tha t  has  come 

f rom the  Po l ice  s ide  in  re la t ion  to  the  ma t te rs  tha t  we  have  re fe r red  to 10 

you  know th rough  PRECCA you  know fo r  ins tance  mat te rs  to  the  Hawks  

and  I  canno t  remember  i f  Doc to r  Motana  gave  ev idence  to  the  fac t  tha t  

you  know  [ in te rvenes ] . 

ADV VAS SONI SC :    Doc to r  Mo le fe .  

MS NGOYE :    I  mean  Doc to r  Mo le fe  gave  ev idence  to  the  fac t  tha t  a  lo t  o f  

work  tha t  was  done  and  re fe rred  fo r  inves tiga t ion  the re  was  no  t rac t ion 

rea l l y  e ffec t ive ly  to  tha t .   And  tha t  i s  why  he  then  had  to  a lso  you  know 

sue  the  DCPI  fo r  – fo r  work  no t  done . 

ADV VAS SONI SC :    Anyway. 

CHAIRPERSON :    And  we l l  know ing  who  –know ing  who  d id  tha t  s igna tu re  20 

on  tha t  document  tha t  pu rpor ted  to  be  tha t  o f  the  Cha i rpe rson  migh t  th row  

l igh t  on  who  wan ted  wha t  bu t  I  accep t  tha t  maybe  fo r  PRASA’s  pu rposes  

once  the  Cha i rperson  says  i t  i s  no t  my  s igna tu re  then  they  may  have  sa id  

we l l  then  nobody  can  c la im tha t  such  a  dec is ion  was  taken  i f  the  person  i f  

the  Cha i rpe rson  says  i t  i s  no t  he r  s igna tu re .  
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MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    And  then  i t  may  we l l  be  t ha t  f rom  our  s ide  o r  ou r  p lace  

we  do  no t  –  we  do  no t  need  to  do  any th ing  abou t  i t  bu t  i t  may  we l l  be  tha t  

i t  i s  someth ing  tha t  cou ld  th row  l igh t  i f  i t  was  to  be  known who ’s  –  who  

had  pu t  in  tha t  s igna tu re .  

MS NGOYE :    Cha i r  pe rhaps  I  can  he lp  by  say ing  tha t  in  the  – the  

d isc ip l inary  proceed ings  tha t  Miss  Taran  Nguban i  had  to  go  th rough .   She 

makes  an  a l lega t ion  tha t  he r  s igna tu re  was  fo rged  by  Mr  Chr is  Mba ta  tha t  

i s  wha t  she  a l leges  in  tha t  p roceed ing  [ in te rvenes ] .  

CHAIRPERSON :    Yes .  10 

MS NGOYE :    and  perhaps  maybe  the  papers  re la t ing  to  tha t  p roceed ing 

maybe  he lp fu l .  

CHAIRPERSON :    Yes .  

MS NGOYE :    As  we l l  as  the  commiss ions  so  tha t  you  can  see  wha t  the 

Cha i rperson  o f  the  BAC says .  

CHAIRPERSON :    Yes  –no  –no  I  th ink  tha t  wou ld  be  impor tan t  and  i f  tha t  

i s  the  a l lega t ion  and  g iven  the  ro le  tha t  Mr  Mba ta  I  th ink  seems  to  have  

p layed  i t  m igh t  be  impor tan t  to  es tab l i sh  whe ther  indeed  i t  i s  Mr  Mba ta  

who  purpor ted  to  fo rge  the  Cha i rpe rson  s igna tu re .   So  obv ious ly  they  

ough t  to  be  documents  tha t  have  Mr  Mbata ’s  s igna tu re  a t  PRASA and  a  20 

compar ison  o f  s igna tu res  and  exper t  and  wr i t ing  exper t  i s  i t  cou ld  th row  

l igh t  okay.  

ADV VAS SONI SC :    So ,  the  nex t  s tep  in  th is  p rocess  is  wha t  

Miss  Ngoye? 
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CHAIRPERSON :    I  am  sor ry.   In  the  p roceed ings  tha t  you  have  re fe rred 

to  in  wh ich  you  say  Miss  Nguban i  a l leged  tha t  i t  was  Mr  Mbata  who  had  

fo rged  h is  –  he r  s igna tu re  and  do  you  know whe ther  she  was  say ing  tha t  

because  she  recogn ised  tha t  handwr i t ing  as  tha t  o f  Mr  Mba ta  o r  whe ther  

she  knew some more  in fo rmat ion  abou t  how tha t  had  happened . 

MS NGOYE :    We l l  I  guess  Cha i r  du r ing  t he  p roceed ings  Miss  Nguban i 

rea l l y  because  Mr  Mbata  had  p layed  a  ma jo r  ro le  rea l l y  in  a lso  submi t t ing  

these  papers  to  the  FCIP even  a f te r  kn ow ing  tha t  the  BAC had  no t  

approved  these  th ings .   The  submiss ion  tha t  she  be l ieved  tha t  the  on ly  

pe rson  tha t  cou ld  have  done  tha t  was  Mr  Mbata .  10 

CHAIRPERSON :    Okay  thank  you .   I  th ink  w i th  a l l  th is  la tes t  in fo rmat ion  I  

th ink  someth ing  shou ld  be  done  to  see  whe ther  o r  whose  s igna ture  tha t  

was .   Thank  you 

ADV VAS SONI  SC :    F rom  the  BAC i f  the  mat te r  i s  to  go  fo rward  wh ich 

commi t tee  wou ld  i t  go?  

MS NGOYE :    I t  wou ld  have  to  go  to  the  F CIP Cha i r.   So  maybe  I  cou ld  

a lso  pu t  some l igh t  in to  –  in to  e ffec t ive ly  wha t  had  happened .   The  14t h  o f  

February  the  BAC s i ts  and  does  no t  recommend th is  th ing  in  fac t  they  

ra ise  a  who le  lo t  o f  ques t ions  and  the  expec ta t ion  wou ld  be  Mr  Mbata  

wou ld  go  back  to  the  BAC a f te r  hav ing  reso lved  the  issues  tha t  were  20 

ra ised  by  the  BAC bu t  th is  d id  no t  happen .  Th ree  days  la te r  on  the  17 t h  

o f  February  you  know the  FCIP s i ts  and  Mr  Mbata  then  submi ts  th is  

p roposa l  to  the  FCIP fo r  recommendat ion  to  the  Board  bu t  you  know i t  

had  no t  been  approved  the re  and  there  was  no t  a  fu r the r  mee t ing  o f  the 
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BAC tha t  wou ld  have  a l lowed  Mr  Mbata  to  do  tha t  bu t  wha t  we  found  is  

tha t  th ree  days  la te r  on  the  17 t h  th is  mat te r  s i ts  be fo re  the  FCIP.  

CHAIRPERSON :    We l l  tha t  i s  in te res t ing .   So ,  you  say  tha t  i f  the  BAC  

re fuses  o r  re fused  as  i t  r e fused  to  make  a  d ec is ion  tha t  S iyagena  even  be  

awarded  con t rac t .   The  mat te r  shou ld  have  no t  gone  to  a  [ in te rvenes ] .  

MS NGOYE :    FC IP.  

CHAIRPERSON :    FC IP.   

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    And  whoever  was  sponsor ing  the  mat te r  I  use  the  te rm 

Mr  Mbata  in  th is  case .   He  shou ld  have  gone  back  to  the  BEC 10 

[ in te rvenes ] .   

MS NGOYE :    The  BAC.  

CHAIRPERSON :    The  BAC a f te r  a t tend ing  t he  quer ies .  

MS NGOYE :    Tha t  i s  co r rec t .   

CHAIRPERSON :    Okay,  so  tha t  i s  [ in te rvenes ] .   

MS NGOYE :    Tha t  w i l l  r a ise  . . . [ in te rvenes ] .   

CHAIRPERSON :    What  shou ld  happen? 

MS NGOYE :    Tha t  i s  i t  because  [ in te rvenes] .  

CHAIRPERSON :    I f  he  is  ab le  to  a t tend  to  t hem [ in te rvenes ] . 

MS NGOYE :    Tha t  i s  co r rec t .  20 

CHAIRPERSON :    And  rec t i fy  the  – the  – the  wha tever  e r rors  maybe  the re . 

MS NGOYE :    I t  canno t  p roceed .  

CHAIRPERSON :    I t  canno t  p roceed .  

MS NGOYE :    Because  the  BAC sa id  no .   
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CHAIRPERSON :    I f  he  is  ab le  to  in  h is  v iew  sa t is fac to ry  a t tend  to  the 

quer ies  and  manag ing  f rom the  BAC wou ld  he  then  be  en t i t led  to  la te r  on  

have  i t  p laced  be fo re  ano ther  mee t ing  o f  the  BAC fo r  them to  see  whe ther  

now they  can  make  a  p roper  dec is ion .   

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    Tha t -  tha t  i s  wha t  wou ld  happen . 

MS NGOYE :    Ja  tha t  i s  wha t  wou ld  have  to  had  happened  because  the 

BAC says  no . 

CHAIRPERSON :    Ja .  

MS NGOYE :    And  ra ises  ques t ions . 10 

CHAIRPERSON :    Yes .  

MS NGOYE :    Te l l  us  where  the  ba t te red  is  fo r  th is .  

CHAIRPERSON :    Yes .  

MS NGOYE :    And  you  know why  have  we no t  gone  ou t  to  tender  fo r  

[ in te rvenes ] . 

CHAIRPERSON :    Ja .  

MS NGOYE :    Such  a  b ig  t ransac t ion  he  mus t  have  had  to  sa t is fy  those  

issues  f i r s t  be fo re  he  takes  i t  to  the  FCIP.  

CHAIRPERSON :    Now when  a  mat te r  comes  be fo re  the  FCIP wou ld  no t  

the  FCIP norma l ly  requ i re  p roo f  tha t  the  BAC has  made  the  r igh t  dec is ion 20 

the  recommendat ion  tha t  makes  i t  necessary  fo r  the  mat te r  to  come 

be fo re  the  FCIP.  

MS NGOYE :    I t  wou ld  have  to  Cha i r. 

CHAIRPERSON :    I t  wou ld  have  to? 

MS NGOYE :    I t  wou ld  have  to .  
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CHAIRPERSON :    Because  they  a re  supposed  to  look  a t  the  

recommendat ion  o f  the  BAC.  

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    Tha t  i s  r igh t .  

MS NGOYE :    Yes .  

CHAIRPERSON :    Now i f  Mr  Mba ta  w i th i n  th ree  days  a f te r  the  BAC 

re fused  p laced  the  mat te r  be fo re  the  FCIP how wou ld  i t  have  been 

poss ib le  in  c i r cums tances  where  the re  was no  recommendat ion  f rom the  

BAC.  

MS NGOYE :    Cha i r  th is  i s  the  issue  o f  tha t  minu te .   Remember  when  the  10 

Cha i rperson  o f  the  BAC s igns  o f f  on  a  mi nu te  tha t  –  tha t  suppor ts  the  

appo in tment  o f  -o f  -o f  S iyagena  then  you  know i t  g ive  credence  to  the 

mat te r  be ing  re fe r red  now to  the  FCIP.   So  in  the  repor t  tha t  Mr  Mba ta  as  

the  CPO wou ld  make  –  they  wou ld  have  a t ta ch  wha t  t ransp i red  a t  the  BAC 

and  then  the - the  the  FCIP wou ld  then  cons ide r  a l l  the  in fo rmat ion  they 

have  ge t  g iven  in  the  repor t  tha t  wou ld  have been  p repared  by  Mr  Mbata .  

CHAIRPERSON :    So  in  the  pos i t ion  tha t  Mr  Mba ta  p laced  be fo re  the  

FCIP th is  minu te  tha t  i s  a l leged  to  have  been  go t  and  sugges ted  tha t  the 

BAC had  dec ided  to  recommend Siyagena . 

MS NGOYE :    I t  i s  on ly  exp lana t ion  Cha ir  so he  -  he  yes .  20 

CHAIRPERSON :    Yes .  

MS NGOYE :    Because  o the rw ise  the  FCIP wou ld  no t  have  [ in te rvenes ] .  

CHAIRPERSON :    Wou ld  no t  have  en te r ta ined  the  mat te r.  

MS NGOYE :    Ja ,  yes  Cha i r. 
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CHAIRPERSON :    Bu t  you  a re  –  are  you  say ing  you  the  tha t  document 

tha t  i s  now a l leged  to  have  been  fo rged  was  de f in i te ly  p laced  be fore  the  

FCIP.  

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON :    Okay.  

ADV VAS SONI SC :    May  I  fo l low  up  w i th  two  ques t ions .  

CHAIRPERSON :    Yes ,  yes  

ADV VAS SONI  SC :    We  know tha t  a  do cument  was  p resen ted  to  the  

FCIP tha t  i s  the  one  tha t  MR Mbata  p resen ted  to  them.  

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 10 

ADV VAS SONI SC :    Bu t  tha t  i s  the  one  tha t  Miss  Nguban i  d is tances 

herse l f  f r om.   She  says  tha t  she  d id  no t  s ign  tha t  minu tes .  

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

ADV VAS SONI SC :    I  wan t  to  ask  you  a  p r io r  ques t ion  and  tha t  i s  in  

regard  to  the  meet ing  o f  the  14 t h  the  BAC meet ing  o f  the  14 t h  o f  February.  

Th is–d id  Miss  Nguban i  say  tha t  the  BAC had  no t  in  fac t  approved  the  –  

the  award  to  S iyagena . 

MS NGOYE :    Yes  Cha i r  in  fac t  Miss  Nguban i  was  ve ry  voca l  i f  you  l i s ten  

to  the  record ing  she  jus t  d id  no t  take  i t  in  te rms  o f  the  submiss ions  tha t  

was  made  be fo re  the  BAC she  f la t l y  re fused  because  she  –  the  ques t ions  20 

tha t  you  can  hear  f rom the  record ings  rea l l y  showed tha t  th is  i s  no  the 

p rocess  tha t  she  was  go ing  to  suppor t .  

ADV VAS SONI SC :    So  on  any  bas is  wha tever  was  p resen ted  to  the  

FCIP we  can  say  sa fe ly  he re  and  in  th is  commiss ion  so  tha t  the  – the  - the 
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BAC d id  no t  p rove  tha t  the  mat te r  be  sen t  to  the  FCIP con t ra ry  to  wha t  

was  sa id  in  tha t  minu te .  

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

ADV VAS SONI SC :    Now the  second  issue  and  i t  a r ises  f rom wha t 

Cha i rperson  has  sa id  was .   Wh i ls t  the re  was  th is  minu te  f rom the  BAC to  

say  look  we  –  we  th ink  the  award  shou ld  be  made  to  S iyagena  bu t  they 

had  a  d i ffe ren t  f iduc ia ry  du ty  they  were  no t  s imp ly  requ i red  to  accep t  the 

recommendat ion  o f  the  BAC  they  were  requ i red  to  check  a l l  the  p rocesses 

be fo re  the  mat te r  came be fo re  the  BAC a nd  how the  BAC  hand led  the  

mat te r.  10 

MS NGOYE :    Cha i r  you  know the  th ing  – the  way  th ings  happened  a t  

PRASA tha t  i s  s imp ly  the  expec ta t ion .   You  know tha t  you  sa t is fy  yourse l f  

fu l l y  as  to  wha t  as  t ransp i red  bu t  I  guess  in  – in  you  know the  way  th ings  

work  is  tha t  f rom the  submiss ion  tha t  was made  by  the  BAC wou ld  no t  

necessary  a lso  go  backwards .   When  i t  ge ts  to  the  FCIP you  know the 

FCIP w i l l  jus t  you  know sadd le  i tse l f  w i th  wha t  i s  be fo re  i t .   I  guess 

ques t ions  wou ld  be  asked  you  know,  you  know wha t  p rocesses  were  the re 

and  so  on  and  I  guess  wha t  happened  in  th is  pa r t i cu lar  case  was  is  tha t  

Board  assumed you  know tha t  every th ing  you  know was  in  order  bu t  aga in 

Cha i r  i f  you  look  a t  the  amount  o f  money  tha t  was  invo lved  i t  was  an  20 

amount  tha t  was  way  beyond  the  –  the  - the  au thor i ty  o f  the  group  CEO 

and  I  th ink  I  wou ld  l i ke  to  make  a  submiss ion  tha t  says  fo r  tha t  type  o f  

mat te r  to  appear  be fo re  a  subcommi t tee  o f  a  Board  be fo re  i t  was  you 

know taken  up  to  tender  the  Board  wou ld  have  had  to  approve  tha t  th is  

pa r t i cu la r  t ransac t ion  is  taken  ou t  to  tender  so  one  wou ld  have  expec ted 
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tha t  ques t ions  maybe  asked  to  say  wha t  p rocess  was  fo l lowed  in  th is  

regard .   I  do  no t  th ink  tha t  happened . 

ADV VAS SONI SC :    We l l ,  so  they  wou ld  have  had  to  ask  them i f  they  

were  ac t ing  in  te rms  o f  the i r  f iduc ia ry  du t ies  in  te rms  o f  the  PFMA be ing  

the  –  the  accoun t ing  au thor i ty  o f  –o f  PRASA tha t  one  wou ld  assume then 

tha t  they  wou ld  inqu i re  as  to  why  was  th is  mat te r  no t  be fo re  us  p r io r  to  

the  p rocess  be ing  s topped . 

MS NGOYE :    Tha t  i s  co r rec t  Cha i r. 

ADV VAS SONI SC :    And  the  f rom the  in fo r mat ion  you  have  tha t  was  no t .  

MS NGOYE :    No ,  i t  i s  ev iden t  Cha i r  f rom wha t  t ransp i red  tha t  c lea r ly  tha t  10 

d id  no t  happen .  

ADV VAS SONI  SC :    Anyway,  the  ma t te r  i s  now be fo re  the  FCIP as  you  

say  in  pa ragraphs  24  and  25  in  your  a ff idav i t  wha t  happens  then? 

MS NGOYE :    Cha i r  the  submiss ion  tha t  wa s  made  to  the  BAC,  r igh t  was  

fo r  S iyangena  to  be  appo in ted  and  the  va l ue  o f  the  t ransac t ion  was  1 .1 

b i l l i on  rand .   Bu t  when  i t  wen t  now to  the  F CIP the  amount  was  inc reased 

to  1 .9  b i l l i on  rand .   So  i t  was  no  longer  tha t  1 .1  tha t  was  shown to  the  

BAC to  cons ider.   So  you  can  a l ready  see  tha t  the re  is  no  jus t i f i ca t ion  o r  

exp lana t ion  o f  why  you  wou ld  then  have  then  p roduced  an  amount  o f  1 .1  

to  the  BAC,  you  then  go  to  the  FCIP and  hype  i t  up  to  1 .9  20 

CHAIRPERSON:   So  the re  is  abou t  8 -  and  add i t iona l  800  mi l l ion  rand  . . .  

( in te rvenes)  

MS NGOYE:   Tha t  i s  co r rec t .  

CHAIRPERSON:   Jus t  th rown in .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 
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CHAIRPERSON:   And  hav ing  regard  to  the  documents  tha t  were  p laced 

be fo re  the  BAC and  the  documents  tha t  were  p laced  be fore  the  FCIP,  in  

wha t  document  does  th is  change?   Is  the re  an  a l te ra t ion  in  some 

document  tha t  was  be fo re  the  BAC,  a l te ra t ion  o f  the  number  o f  the  

amount  o r  i s  the re  a  new document  tha t  was  no t  be fo re  the  BAC  tha t  i s  

pu t  in to  the  documents  tha t  w i l l  go  to  the  F CIP?  

MS NGOYE:   Cha i r  the  document  tha t  was  p laced  be fo re  the  BAC  spoke 

to  1 .1  so  remember  a lso  tha t  the  BAC does  no t  suppor t  the  submiss ion . 

CHAIRPERSON:   Yes .  

MS NGOYE:   So  e f fec t ive ly  i t  i s  a  new document  tha t  then  con ta ins  th is  10 

number  o f  1 .9 .   Wh ich  wou ld  have  no t  been  taken  back  to  the  BAC  

because  a l l  th is  happened  3  days  a f te r  the  BAC had  g iven  a  c lea r  

ind ica t ion  tha t  they  a re  no t  go ing  to  suppor t  th is  p rocess .   So  i t  does  

show tha t  a  separa te  new document  was  then  c rea ted  wh ich  re f lec ted  the 

number  1 .9  wh ich  is  no t  wha t  was  taken  to  the  BAC.  

ADV VAS SONI SC:   What  was  the  number  in  the  fo rged  document?   

When  I  say  number,  wha t  was  the  amount  se t  ou t  in  the  document  tha t  Ms  

Ngubane  says  is  a  fo rged  document? 

MS NGOYE:   I t  i s  1 .9  Cha i r.  

ADV VAS SONI SC:   So  tha t  document  had  no t  on ly  w ronged-  I  mean  no t  20 

on ly  mis represen ted  wha t  the  dec is ion o f  the  BAC was  bu t  a lso 

mis represen ted  the  amount  tha t  the  con t rac t wou ld  be  wor th? 

MS NGOYE:   Tha t  i s  co r rec t .   Because  i f  you  look  a t  the  minu tes Cha ir,  

the  minu te  does  no t  a lso  cap tu re  wha t  was  in  the  record ing .   So  you  can 

see  the re  was  a l te ra t ions  o f  th ings  tha t  were  d iscussed  the re  and  i t  
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becomes  ev iden t  tha t .   And  a lso  f rom the  fac t  tha t  Ms  Tara  Ngubane  says ,  

look  I  do  no t  know th is  document  i t  i s  no t  my  s igna tu re  tha t  i s  on  the re ,  

shows  very  we l l  i f  i t  had  been  the  minu te  o f  the  BAC i t  wou ld  have 

re f lec ted  1 .1  b i l l i on  because  tha t  i s  wha t  was  p resen ted  to  them.  Bu t  

because  th is  document  appears  f rom somewhere  w i th  he r  s igna tu re  and 

d i ffe ren t  in fo rmat ion  on  the re  shows  a  c lea r  mis in te rp re ta t ion  tha t  was  

then  sen t  to  the  FCIP fo r  cons idera t ion .  

CHAIRPERSON:   Is  i t  poss ib le  to  ge t the  documents-  the  se t  o f  

documents  tha t  se rved  be fo re  the  BEC,  the  se t  o f  documents  tha t  se rved 

be fo re  the  BAC and  the  se t  o f  documents  tha t  se rved  be fo re  the  FCIP?   10 

You have  go t  tha t  somewhere  a t  PRASA.  

MS NGOYE:   We  go t -  yes  Cha ir.  

CHAIRPERSON:   Okay.   I f  we  can  ge t  those ,  i t  i s  bas ica l l y  a l l  the  leve ls ,  

BEC,  BAC,  FCIP.  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   So  one  can  have  the -  so I  can  have  the  documents  in 

f ron t  o f  me  I  can  see  where  the  d i ffe rences  a re  in  te rms  o f  wha t  was 

p laced  be fo re  wh ich  leve l .  

ADV VAS SONI SC:   Are  the re  an  annexed  t o  the  a ff idav i t  in  the  found ing  

o f  i t?  20 

MS NGOYE:   Yes ,  they  w i l l  be  pa r t  o f  th e  documents  tha t  suppor t  the  

rev iew  app l ica t ion  Cha i r. 

CHAIRPERSON:   Yes  okay.  

ADV VAS SONI SC:   I t  wou ld  be  easy  to  access  those  Cha i rpe rson .  

CHAIRPERSON:   Yes  okay.   As  long  as  we  have  go t  them. 
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ADV VAS SONI SC:   Yes .  

CHAIRPERSON:   Be fo re  the  Commiss ion .  

ADV VAS SONI SC:   Now Ms  Ngoye  you  a lso  make  a  second  po in t  in  

pa ragraph  26  abou t  an  aud i tee  in  respec t  o f  wha t  happened  a t  the  FCIP 

meet ing  on  the  17 t h  o f  February.   What  i s  th a t?  

MS NGOYE:   Cha i r  the  o the r  is sue  tha t  comes  up  as  par t  o f  the  agenda 

i tem a t  the  FCIP is  the  approva l  o f  the  budge t .   And  wha t  i s  re f lec ted  in  

the re  is  an  amount ,  fo r  th is  spec i f i c  p ro ject  fo r  ins tance  in  te rms  o f  the  

ga tes  and  secur i ty  p rocesses  was  an  amount  o f  317  mi l l ion  tha t  was  

a l loca ted  to  th is  p ro jec t ,  r igh t .    10 

 So  the  same board  cons ide rs  th is  amoun t  f rom a  budge ta ry 

pe rspec t ive  bu t  has  approved  a  t ransac t ion the  FCIP in  fac t  recommends 

a  t ransac t ion  tha t  i s  way  above  th is  a moun t  tha t  they  wou ld  have  

cons ide red  as  a  budge ta ry  amount  fo r  the  MTF where  th is  p roduc t  was 

concerned .   So  the re  is  an  anoma ly  the re  C ha i rpe rson .   Because  c lear ly  i f  

you  know tha t  the re  is  no  budge t  fo r  th is  you  shou ld  no t  then  en te r ta in  an  

amount  tha t  i s  g rea te r  than  tha t  wh ich  you  have  budge ted  fo r.    

ADV VAS SONI  SC:   A t  the  r i sk  o f  pe rhaps be ing  too  pedan t ic ,  the  same  

meet ing  ind ica tes  o r  approves  an  amount  o f  1 ,95  b i l l i on  rand  in  respec t  o f  

th is  con t rac t . 20 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

ADV VAS SONI SC:   And  a t  some s tage  dur ing  tha t  same meet ing  i t  i s  

to ld  tha t  the  budge t  i s  317  mi l l ion .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 
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ADV VAS SONI SC:   Wou ld  you  be  ab le  i f  you  were  asked  to  exp la in  tha t  

so r t  o f  anoma ly? 

MS NGOYE:   I  do  no t  know i f  I  can  exp la in  i t .   I t  shou ld  no t  have 

happened .   I  mean  i t  i s  common sense  I  g uess  we  won  a  s i t t ing .    You  

have  go t  to  ana lyse  these  th ings  p roper ly  and  app ly ing  your  mid  you  

wou ld  have  p icked  up  tha t  the re  is  someth ing  amiss  as  fa r  as  th is  i s  

concerned .    

ADV VAS SONI  SC:   What  we-  you  have  h igh l igh ted  some o f  the  

i r regu lar i t ies  in  regard  to  the  mat te r  be fo re the  FCIP.   And  f rom the  FCIP 

where  wou ld  the  mat te r  go  to  nex t?  10 

MS NGOYE:   The  mat te r  wen t  to  the  board  Cha i r.   So  f rom the  FCIP i t  

goes  to  the  board  because  the  FCIP recommends  to  the  board  wh ich  then 

approves . 

ADV VAS SONI SC:   And  the  FCIP ’s  recommendat ion  to  the  board  was  a  

con t rac t  a t  1 ,95  b i l l i on  rand .  

MS NGOYE:   Tha t  i s  co r rec t  bu t  the  minu tes  does  no t  show Cha ir,  o f  the  

board  meet ing  Cha i r,  does  no t  show the  am ount  tha t  the  board  re f lec ted .   

So  the  minu te ,  the  board  when  i t  i s  taken  the re  e ffec t ive ly  i t  says  to  the  

team nego t ia te  w i th  S iyangena  on  th is  con t rac t  bu t  i t  does  no t  ta lk  to  the  

amount .  20 

CHAIRPERSON:   Bu t  wha t  was  be fo re  them . . .  ( in te rvenes )  

MS NGOYE:   Was  1 ,9  

CHAIRPERSON:   Was  1 .9? 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 
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CHAIRPERSON:   So  i f  they  sa id  nego t ia te ,  they  knew tha t  they  were 

say ing  nego t ia te  in  respec t  o f  1 .9?  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   And  i f  they  d id  no t  wan t  the  con t rac t  to  be  conc luded  a t 

1 .9  they  wou ld  have  sa id  i f -  depend ing  on  wha t  they  mean t  when  they  say 

nego t ia te ,  one  th ing  is  they  cou ld  be  say ing ,  nego t ia te  a  lower  p r ice  or  

they  cou ld  be  say ing  nego t ia te  every th ing  and  conc lude  a  con t rac t  and  we  

leave  i t  up  to  you .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   Bu t  i f  they  d id  no t  wan t  the  con t rac t  to  be  conc luded  on 10 

the  bas is  o f  1 .9  b i l l i on ,  they  wou ld  have  sa id ,  we l l  nego t ia te  bu t  i f  the  

p r ice  does  no t  come down to  wha tever  w i th  a  f igu re ,  then  do  no t  s ign .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r.   Tha t  i s  the  expec ta t ion  tha t  one  

wou ld  have  had .  

CHAIRPERSON:   Yes .  

MS NGOYE:   When  you  look  a t  these  th ings  in  the  manner  in  wh ich  they 

a re  supposed  to  be  done .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Yes  Cha i r.    

CHAIRPERSON:   Yes .  20 

MS NGOYE:   So  the re  is  a  c la r i ty  a l l  the  wa y.  

CHAIRPERSON:   So  i f  they  sa id  nego t ia te  w i thou t  pu t t ing  any  cond i t ions  

in  te rms  o f  wha t  amoun t  i t  means  tha t  the y  had  no  par t i cu la r  d iscomfor t  

abou t  a  con t rac t  be ing  conc luded  on  the  bas is  o f  tha t  amoun t .  

MS NGOYE:   Yes  Cha i r.  
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CHAIRPERSON:   Ja .  

MS NGOYE:   Bu t  a lso  Cha i r  i f  you  look  a t  i t ,  i t  i s  a  huge  amount .   I t  i s  1 .9  

. . .  ( in te rvenes )  

CHAIRPERSON:   I t  i s  abou t  2  b i l l i on .  

MS NGOYE:   Tha t  i s  co r rec t .  

CHAIRPERSON:   Ja .  

MS NGOYE:   Bu t  the -  one  wou ld  have  expec ted  tha t  the re  is  a lso  a 

reques t ing  when  d id  the  tender  go  ou t ,  a l l  th ose  ques t ions . 

CHAIRPERSON:   Yes .  

MS NGOYE:   I t  has  to  have  been  asked . 10 

CHAIRPERSON:   Yes .  

MS NGOYE:   And  ja ,  one  does  no t  . . .  ( in te rvenes )  

CHAIRPERSON:   Bu t  a lso ,  the  issue  o f  the  budge t  i s  i t  no t?  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   Do  we  have  budge t  fo r  th is? 

MS NGOYE:   Yes .  

CHAIRPERSON:   I t  i s  the  mos t  obv ious  ques t ion .  

MS NGOYE:   Ja .  

CHAIRPERSON:   And  as  you  say  then  they h igher  the  amount  then  more 

cau t ious . 20 

MS NGOYE:   Tha t  i s  i t .  

CHAIRPERSON:   The  board  ru le  shou ld  be  and  the  more  i t  shou ld  ask 

p rob ing  ques t ions . 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   And  ask  fo r  documents  and  so  on .  
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MS NGOYE:   Tha t  i s  co r rec t .  

CHAIRPERSON:   Yes .   Okay,  I  guess  we-  i t  w i l l  be  impor tan t  to  ge t  even  

the  minu tes  o f  these  va r ious  leve ls  when  la id  ou t  w i th  th is  i s sue ,  BEC,  

BAC,  FCIP and  board .   So  one  ge ts  a  good  p ic tu re  because  i t  i s -  the re  

a re  s t range  ve rs ions .  

ADV VAS SONI SC:   Yes .  

CHAIRPERSON:   Ja .   Okay.  

ADV VAS SONI SC:   Now in  regard  to  your  ev idence  up  to  9  regard  to 

phase  1  . . .  ( in te rvenes)  

CHAIRPERSON:   I  am sor ry.   I  am  sor ry  Mr  Son i .  10 

ADV VAS SONI SC:   Sor ry.   

CHAIRPERSON:   So  the  peop le  who  s i t  in  the  BEC,  BAC and  FCIP a re  

o ff i c ia ls  o f  emp loyees  o f  PRASA,  no  board  members  s i t  the re? 

MS NGOYE:   The  BEC and  the  BAC a re  the  emp loyees  o f  PRASA.  

CHAIRPERSON:   Ja .  

MS NGOYE:   The  FCIP . . .  ( in te rvenes )  

CHAIRPERSON:   Is  a  subcommi t tee  o f  the  b oard . 

MS NGOYE:   Ja .   I t  i s  a  subcommi t tee  o f  th e  board . 

CHAIRPERSON:   Yes .  

MS NGOYE:   So  i t  i s  on ly  board  members .   The  management  tha t  goes  to 20 

the  FCIP.  

CHAIRPERSON:   Yes .  

MS NGOYE:   Wou ld  jus t  be  fo r  pu rpose  o f  p resen ta t ion  the  mat te rs  to  the  

FCIP.  

CHAIRPERSON:   Ja .  



17 MARCH 2020 – DAY 225 
 

Page 66 of 211 
 

MS NGOYE:   Bu t  they  a re  no t  members  o f  the  FCIP.  

CHAIRPERSON:   Ja  we l l ,  I  was  ask ing  tha t  ques t ion  because  I  was 

wonder ing  whe ther  somebody  who  may  have  s i t  a t  one  o f  these  leve ls  

wou ld  no t  p ick  up the  d isc repancy  on  the p r ice  when  the  mat te r  came 

be fo re  the  board .   Bu t  i f  board  members were  on ly  a t -  adv ice  a t  . . .  

( in te rvenes)  

MS NGOYE:   FC IP.  

CHAIRPERSON:   FC IP leve l  and  they  were mis led  in to  th ink ing  tha t  th is  

was  the  p r ice  tha t  had  a l ready  been  a t tached  to  th is  p ro jec t ,  they  migh t  

no t  have  any  issues  when  i t  came be fo re  the  board . 10 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   Whereas  i f  somebody  who  have  sa t  a t  BAC leve l 

happened  to  be  aware  tha t  th is  mat te r  was  be fo re  the  board  and  saw the 

f igu re  they  w i l l  say,  hang  on ,  when  th is  th ing  was  be fo re  us  the  f igu re  was 

1 .1  so  how do  you  exp la in  th is .  

MS NGOYE:   Ja .   I t  i s  ve ry  un fo r tuna te  Cha i r  and  I  th ink  wha t  we  p icked 

up  because  o f  the  anoma l ies  tha t  were  happen ing  in  PRASA around  the  

submiss ion  o f  documenta t ion  to  the  FCIP.   Because  o f  these  issues  tha t  

the  cha i rperson  fo r  ins tance  on  the  FCIP is  no t  the  person  tha t  p repares 

the  repor t  tha t  goes  to  the  FCIP.   The  repor t  i s  p repared  by  the  CPO the  20 

Chie f  Procurement  Off i ce r  and  the  cha i rperson  o f  the  FCIP does  no t  have  

s igh t  o f  wha t  then  is  re fe r red  to  the  FCIP by  the  CPO.  So  the re  is  tha t  

miss ing  l ink . 

CHAIRPERSON:   Bu t  o rd ina r i l y  the  repor t  t ha t  w i l l  go  to  the  FCIP wou ld  

have  been  p repared  by  the  cha irpe rson  o f  the  BAC.  
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MS NGOYE:   Tha t -  we l l ,  i t  shou ld  have  been-  tha t  i s  no t  how i t  was .  

CHAIRPERSON:   I t  i s  no rma l ly.  

MS NGOYE:   Tha t  i s  i t .  

CHAIRPERSON:   Tha t  i s  wha t  happens  norma l ly? 

MS NGOYE:   Tha t  i s  i t .   Bu t  i t  d id  no t  happen  tha t  way  a t  PRASA.   I t  was  

the  Ch ie f  Procurement  Off i ce r  who  p repared a  repor t  to  the  FCIP.  

CHAIRPERSON:   Yes .   Bu t  wha t  I  am t r y ing  to  unders tand  then  you  see 

you  say  a t  PRASA.   What  I  am t r y ing  to  unders tand is  wha t  the  p rac t ice 

was  a t  PRASA genera l l y?   And  tha t  wha t  happened  on  th is  occas ion  was 

someth ing  tha t  d id  no t  accord  w i th  p rac t ice  a t  PRASA.  10 

MS NGOYE:   No  Cha i r,  a t  PRASA in  s tead  . . .  ( in te rvenes)  

CHAIRPERSON:   Is  i t  a lways  p repared  by  th is  . . .  ( in te rvenes )  

MS NGOYE:   The  CPO.  

CHAIRPERSON:   Procurement-  oh ,  okay. 

CHAIRPERSON:   Yes .   So  we  found  ou t  in  o the r  t ransac t ions  Cha i r  tha t  

were  done  where  the  board  s ta r ted  ques t ioning  ce r ta in  th ings . 

CHAIRPERSON:   Yes .  

MS NGOYE:   We l l  we  then  wen t  back  to  the  cha i r  o f  th is  o f  the -  

CHAIRPERSON:   The  FCIP.  

MS NGOYE:   The  BAC.  20 

CHAIRPERSON:   The  BAC,  ja .  

MS NGOYE:   They  wou ld  no t  necessar i ly  ag ree .   I  r emember  one  mat te r  

yes  when  the  cha i r  o f  the  BAC sa id ,  bu t  tha t  i s  no t  the  repor t  tha t  I  wou ld  

have  sanc t ioned  as  the  cha i r  o f  the  BAC to  go  to  the  FCIP.   So  tha t  
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con t inu i ty  was  jus t  no t  the re .   So  you  have  one  person  be ing  in  con t ro l  o f  

a  pa r t i cu la r  p rocess  bu t  you  have  ano ther  p repar ing  a  repor t .  

CHAIRPERSON:   Ja ,  i t  i s  qu i te  s t range  i f  i t  i s  re fe r red  to  as  a  repor t  o f 

the  BAC to  the  FCIP.  

MS NGOYE:   No  i t  i s  co r rec t .  

CHAIRPERSON:   I f  i t  i s  no t  p repared  by  the  BAC o r  the  cha i rpe rson  o f  

the  BAC.  

MS NGOYE:   Tha t  i s  co r rec t  Cha i rpe rson . 

CHAIRPERSON:   Because  ac tua l l y  i t  means i t  i s  no t  a  repor t  o f  the  BAC.   

I t  means  tha t  someone  . . .  ( in te rvenes )  10 

MS NGOYE:   I t  i s  the  repor t  o f  the  CPO .  

CHAIRPERSON:   Th is  repor t  o f  wha t  the  p roceed ings-  how the 

p roceed ings  were . 

MS NGOYE:   Ja .  

CHAIRPERSON:   Okay,  bu t  tha t  was  PRASA prac t ice? 

MS NGOYE:   We l l  tha t  i s  how we d id  th ings  Cha i r. 

CHAIRPERSON:   Okay. 

ADV VAS SONI SC:   Now Mr  Mbatha  was  the  Ch ie f  Procurement  Off i ce r,  

i s  tha t  co r rec t? 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 20 

ADV VAS SONI SC:   In  tha t  capac i ty  wou ld  he  be  a  member  o f  any  o f  the 

commi t tees  l i ke  the  BEC o r  the  BAC? 

MS NGOYE:   We l l  he -  no .   He  makes  submiss ions .   So  he  wou ld  be  the  

one  tha t  . . .  ( in te rvenes )  

CHAIRPERSON:   He  e ffec t ive ly  sponsors .  
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MS NGOYE:   Tha t  i s  i t  Cha i r.  

CHAIRPERSON:   Yes .  

MS NGOYE:   Yes .  

CHAIRPERSON:   Th ings  tha t  comes  be fo re  th is  commi t tees .  

MS NGOYE:   Tha t  i s  r igh t  Cha i r.  

CHAIRPERSON:   Okay. 

ADV VAS SONI SC:   And  wou ld  he  a t tend  th e  BAC meet ing?  

MS NGOYE:   He  wou ld  have  a t tended  the  BAC meet ing  Cha i r  because  . . .  

( in te rvenes)  

ADV VAS SONI SC:   ( ind is t inc t )  i s  no t .  10 

MS NGOYE:   Tha t  i s  i t .   Because  the  quest ions  tha t  a re  posed  wou ld  be 

posed  to  h im.   So  in  th is  respec t  he  was  p resen t  a t  the  BAC meet ing .  

ADV VAS SONI  SC:   And  th is  h igh l igh ts  the  anoma ly  ra ised  by  the  

Cha i rperson  tha t  the  person  who  has  an  in te res t  in  why  they  a re  ask ing  

the  BAC to  sanc t ion  o r  re jec t  a  con t rac t  i s  the  person  who  is  then  go ing 

to  do  the  repor t  fo r  the  FCIP.  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

ADV VAS SONI SC:   Now in  your  ev idence  up  to  now re la t ing  to  phase  1  

Ms  Ngoye  you  have  de ta i led  the  ir regu la r i t ies  and  so  on .   In  paragraph  28 

you  summar ise  tha t .   Cou ld  you  jus t  summar ise  jus t  so  tha t  we  have  a  20 

sor t  o f  p ic tu re  o f  how i r regu lar  the  p rocess  was? 

MS NGOYE:   Yes  Cha i r.   So  e ffec t ive ly  the re  was  no  open  tender  p rocess .   

And  the re  was  no t  even  a  reques t  to  d ev ia te  f rom the  open  tender  

p rocess .   There  was  no  RFP and  the re were  no  eva lua t ion  c r i te r ia 

because  tha t  wou ld  be  s ta ted  in  the  tender  documenta t ion .   So  e ffec t ive ly  
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b idders  were  asked  to  rea l l y  make ,  I  say  a  s ho t  in  the  dark ,  and  hope  tha t  

PRASA wou ld  be  happy  w i th  i t .   And  tha t  i s  why  I  then  ear l ie r  on  re fe rs  to  

Pro tea  Cha i r.   Pro tea  Co in  submi t ted  a  response ,  the i r  amoun t  was  1 .3  

b i l l i on .   Now i f  you  had  then  looked  a t  the  amount  tha t  was  f ina l l y  

awarded  1 .9 ,  the  award  shou ld  have  gone to  Pro tea  Co in  because  they  

were  the  cheaper  ones .   Bu t  i t  d id  no t  i t  wen t  to  S iyangena .  

ADV VAS SONI SC:   And  wha t  do  you  say  abou t  tha t  in  pa ragraph  28? 

MS NGOYE:   Pro tea -  I  d id  no t  men t ion  t ha t  Pro tea  Co in  tendered  the  

p r ice  o f  1 .3  b i l l i on  wh ich  is  mus t  cheaper  than  Siyangena .   I t  los t  because 

o f  a  fund ing  mode l  tha t  apparen t ly  is  pa r t  o f  the  submiss ions  tha t  10 

Siyangena  made ,  i t  p rov ided  a  fund ing  mode l .   Bu t  tha t  fund ing  mode l  

was  no t  a  requ i rement  tha t  everybody  knew they  had  to  g ive  th is  pa r t  o f  

the  responses  they  made  to  PRASA.  

CHAIRPERSON:   We l l  when  you  say  Pro tea  Co in  tendered  con t rac t  w ise 

was  1 .3  b i l l i on  and  i t  was  much  cheaper  than  Siyangena ’s  one .   You  a re  

compar ing  tha t  p r ice  w i th  1 .9?  

MS NGOYE:   Tha t  i s  1 .9  Cha i r.  

CHAIRPERSON:   Yes .  

MS NGOYE:   Yes .   Because  tha t  was  u l t imate ly  the  amount  tha t  sa t  a t  the  

board  a t  the  FCIP.  20 

CHAIRPERSON:   Yes .   Bu t  a t -  we  know tha t  a t  . . .  ( in te rvenes )  

MS NGOYE:   BAC.   

CHAIRPERSON:   BEC leve l  . . .  ( in te rvenes )  

MS NGOYE:   And  BAC.  

CHAIRPERSON:   A l l  the  p r ices  wou ld  have  been  the re .   Is  tha t  r igh t?  
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MS NGOYE:   Tha t  i s  co r rec t .  

CHAIRPERSON:   Bu t  do  we  know whe ther  a t  BAC leve l  a l l  the  p r ices 

wou ld  have  been  the re  and  a t  FC IP and  a t  t he  board? 

MS NGOYE:   A l l  the  p r ices  wou ld  be  the re  Cha i r. 

CHAIRPERSON:   I t  wou ld  have  been  the re .  

MS NGOYE:   Yes ,  they  wou ld  have  had  to  be  the re .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Because  you-  as  pa r t  o f  the  repor t ing  you  then  show who 

came where  and  so . 

CHAIRPERSON:   Yes .   Ja .   So  because  Siyangena  was  s t i l l  compet ing  . . .  10 

( in te rvenes)  

MS NGOYE:   Yes .  

CHAIRPERSON:   Yes .   Th roughou t  the  p rocess  w i th  Pro tea  Co in  and  so  

on .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   So  Pro tea  Co in ’s  p r ice  was  the re?   S iyangena ’s  p r ice 

was  the re? 

MS NGOYE:   Tha t  i s  co r rec t .  

CHAIRPERSON:   And  bas ica l l y,  bo th  a t  FC IP and  the  board  leve l -  the 

FCIP and  the  board  had  to  look  a t  1 .9  b i l l i on  and  1 .3  b i l l i on?  20 

MS NGOYE:   Tha t  i s  r igh t  Cha i r.  

CHAIRPERSON:   And  on  each-  okay,  in  each  case  they  chose  1 .9  b i l l i on?  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   Ins tead  o f  1 .3  b i l l i on .  

MS NGOYE:   3 ,  yes .  
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CHAIRPERSON:   Bu t  in  the  minu tes  o f  these-  o f  the  FCIP and  the  board 

and  I  know Mr  Son i  migh t  s t i l l  have  been  plann ing  to  go  the re ,  i s  the re-  

does  the  FCIP and  does  the  board  when  the  mat te r  comes  be fo re  i t ,  dea l  

w i th  wha t  jus t i f ies  tak ing -  g iv ing  the  con t rac t  to  S iyangena  a t  1 .9  b i l l i on  

when  Pro tea  Co in  is  a t  1 .3?  

MS NGOYE:   No  Cha i r.  

CHAIRPERSON:   They  do  no t?  

MS NGOYE:   No .    

CHAIRPERSON:   How is  tha t  poss ib le? 

MS NGOYE:   I t  i s  no t  re f lec ted  on  the  mi nu tes .   One  wou ld  expec t  you 10 

wou ld  see  tha t  in  the  minu tes  bu t  the  de l ibe ra t ions  d id  no t  fac to r  tha t .  

CHAIRPERSON:   Nobody  sa id ,  bu t  the  d i f fe rence  in  the  p r ice  is  so  vas t? 

MS NGOYE:   Ja .  

CHAIRPERSON:   Do  you  know whe ther  the re  was  any th ing  tha t  

S iyangena  had  pu t  in to  the  documenta t ion  tha t  anybody  cou ld  o r  tha t  they 

sough t  to  use  to  say,  in  case  somebody  e lse  has  a  lower  p r ice  we l l  you  

w i l l  s t i l l  be  jus t i f ied  in  award ing  us  the  con t rac t  because  o f  A B  C  D  tha t  

they  do  no t  have  and ,  ja? 

MS NGOYE:   Th is  was the  fund ing  mode l  tha t  I  r e fe r red  to  Cha ir.   So  as 

par t  o f  the i r  submiss ion . 20 

CHAIRPERSON:   Yes .  

MS NGOYE:   Remember  a t  the  t ime  PRASA was  say ing  we  do  no t  even 

have  money  to  run  w i th  th is  p rocess? 

CHAIRPERSON:   Yes .  
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MS NGOYE:   So  they  p repared  a  fund ing  mode l  wh ich  wou ld  then  ass is t 

PRASA in  ca r ry ing  ou t  th is  pa r t i cu la r  t ransac t ion .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Pro tea  Co in  d id  no t .  

CHAIRPERSON:   Yes .  

MS NGOYE:   And  w i th  tha t  bene f i t  tha t  they  had  fu rn ished  to  PRASA,  they  

were  the  ones  tha t  were  cons ide red .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Because  Pro tea  Co in  rea l l y  loses  on  the  bas is  tha t  the re  is  

no  fund ing  mode l .  10 

CHAIRPERSON:   Yes .  

MS NGOYE:   And  i t -  when  you  th ink  about  i t ,  i t  does  make  sense  tha t  

PRASA wou ld  have  wan ted  somebody  to  sugges t  how we a re  go ing  to  

fund  th is  th ing .   Because  the  ev idence  tha t  has  been  g iven  shows  tha t  

the re  was  no  budge t  rea l l y  fo r  th is  so  th is  fund ing  mode l  wou ld  have 

ass is ted  the  o rgan isa t ion .  

CHAIRPERSON:   Mm.  I  may  have  missed  th is  bu t  the  fund ing  mode l ,  a re  

we  go ing  to  dea l  w i th  i t  a t  some s tage  Mr -  how bene f ic ia l  was-  wha t  was -  

d id  i t  have  rea l  va lue  to  PRASA.  

ADV VAS SONI SC:   Yes .    20 

CHAIRPERSON:   Okay. 

ADV VAS SONI  SC:   Now ear l ie r  in  your  a ff idav i t ,  your  supp lementa ry 

a ff idav i t  the  one  you  look ing  a t ,  you  made  the  po in t  tha t  nobody  knew 

wha t  a  fund ing  mode l  was . 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 
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ADV VAS SONI SC:   Now jus t  tak ing  tha t  in to  accoun t  and  i t  seems  to  

have  p layed  an  impor tan t  ro le  in  mak ing  the-  in  hav ing  the  award  made  to  

S iyangena .   E ffec t ive ly  wha t  d id  the  fund i ng  mode l  en ta i l  in  respec t  o f  

budge t?   Because  wha t  we  see  is  a t  PRASA 1 ,9  mi l l ion  rand  as  opposed 

to  1 ,3  mi l l ion  rand  bu t  to  wha t  ex tend  d id  S iyangena  fund  any th ing  fo r  

PRASA?  

MS NGOYE:   We l l  in  the  end  i t  d id  no t  ha ppen  Cha i r.   When  the  who le  

p rocess  s ta r ted  i t  was  c lea r  tha t  PRASA does  no t  have  money  to  

under take  th is  p ro jec t  f rom a  budge ta ry  pe rspec t ive .   So  S iyangena  then 

p roposed  to  say,  we  w i l l  g ive  you  a  fund ing  mode l  tha t  wou ld  then  ass is t  10 

you  guys  in  te rms  o f  ca r ry ing  ou t  th is  p ro jec t .   Bu t  wha t  happens  in  the  

end  is  tha t  tha t  fund ing  mode l  does  no t  even  p lay  a  ro le  in  fu l f i l l i ng  tha t  

con t rac t  tha t  PRASA had  en te red  in to  w i th  S iyangena .   So  they  d id  no t  

g ive  money  to  PRASA as  an  examp le  to  ass is t  PRASA w i th  ca r ry ing  ou t  

the  p ro jec t  so  tha t  PRASA cou ld  then  pay  back  a t  the  t ime  tha t  they  had  

the  necessary  mon ies .   So  i t  was  a  p roposal  tha t  was  made  by  S iyangena 

r igh t  up  f ron t .   Remember  th is  p rocess  is  not  p roper  Cha ir.  

CHAIRPERSON:   Yes ,  bu t  I  th ink  wha t  counc i l  i s  ask ing  is ,  te l l  me  the  

fea tu res  o f  th is  fund ing  mode l  tha t  S iyangena  pu t  fo rward .   I  th ink  you  a re  

ta lk ing  a t -  you  are  ta lk ing  abou t  a f te r  the  con t rac t  has  been  conc luded 20 

tha t  u l t i ma te ly,  they  d id  no t  de l i ve r  on  the  f und ing  mode l .   Bu t  a t  the  t ime  

they  pu t -  when  i t  was  s imp ly  a  p roposa l ,  wha t  was  i ts  impor tan t  fea tu res  

MS NGOYE:   We l l  i t  i s  a round  how they  wou ld  ass is t  PRASA in  fund ing  

the  p ro jec t .   So  they  wou ld  pay.   They  wou ld e ffec t ive ly  . . .  ( in te rvenes)  

CHAIRPERSON:   They  w i l l  p rov is iona l ly  fund  the  p ro jec t  themse lves .  
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MS NGOYE:   Tha t  i s  i t .   And  then  they  w ou ld  be  pa id  by  PRASA when  

PRASA has  go t  the  su f f i c ien t  funds .  

CHAIRPERSON:   E f fec t ive ly  they  wou ld  lend  PRASA money.  

MS NGOYE:   Tha t  i s  co r rec t .  

CHAIRPERSON:   And  then  la te r  on  when  PRASA had  money  then  PRASA 

wou ld  bas ica l l y  . . .  ( in te rvenes )  

MS NGOYE:   Pay  back . 

CHAIRPERSON:   Re fund  them. 

MS NGOYE:   Tha t  i s  co r rec t .   Because  a t  tha t  t ime  i t  was  ve ry  c lea r  tha t 

the re  is  no  money  fo r  th is  p ro jec t .  10 

CHAIRPERSON:   Yes .    

MS NGOYE:   Yes .   And  tha t  i s  one  o f  the  issues .   Remember  Mr  Gun jo 

had  ra ised  i t  up  f ron t  tha t  i t  had  on ly  been  on  the  budge t  fo r  th is .  

CHAIRPERSON:   Yes  

MS NGOYE:   And  when  you  a lso  look  a t  the  NTF amount  tha t  was  pu t  to  

the  board  o f  317  mi l l ion ,  i t  i s  way  less  than  tha t  was  requ i red  fo r  th is  

p ro jec t . 

CHAIRPERSON:   I  take  i t  tha t  in -  to  the  ex tend  tha t  they  pu t  up  a  fund ing  

mode l  tha t  i s  S iyangena ,  tha t  they  wou ld  ha ve  charged  an  in te res t  fo r  the  

loan .  20 

MS NGOYE:   I  am  sure .   Yes .  

CHAIRPERSON:   Yes .   D id  you  ge t  to  know how much  o f  the  1 .9  b i l l i on  

award  e ffec t ive ly  have  been  in te res t  and  how much  rea l l y  wou ld  have 

been  the  cap i ta l? 

MS NGOYE:   We l l  Cha i r  I  do  no t  th ink  I  wou ld  . . .  ( in te rvenes)  
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CHAIRPERSON:   You  do  no t .  

MS NGOYE:   Ven tu re  in to  tha t .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Bu t  when  you  look  a t  wha t  the  BAC was  se t t led  on ,  i t  was 

an  amount  o f  1 .1  b i l l i on .  

CHAIRPERSON:   Yes .  

MS NGOYE:   So  tha t  i s  wha t  . . .  ( in te rvenes )  

CHAIRPERSON:   Tha t  i s  w i th  the  fund ing  mode l  be ing  par t  o f  the  

p roposa l ,  ja .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r.   Ja . 10 

CHAIRPERSON:   So  th is  ex t ra  800  mi l l ion  was  jus t  th rown in? 

MS NGOYE:   Yes .  

CHAIRPERSON:   Bu t  wha t  I  th ink  Mr  Son i  wan ted  and  wha t  I  am  

in te res ted  in  i s ,  wha t  i t  i s  in  the  p roposa l  tha t  in  th is  fund ing  mode l  tha t  

may  have  been  so  a t t rac t ive  to  the  BAC members ,  no -  the  FCIP members  

and  the  board  tha t  they  wou ld  th ink ,  i t  i s  f i ne  tha t  800  mi l l ion -  add i t iona l  

800  mi l l ion  rand  is  f ine .   We go  w i th  S iyangena  no t  w i th  Pro tea  Co in .   Bu t  

o f  course ,  I  th ink  one  o f  the  po in ts  you  h ave  been  mak ing  is  w i thou t  a  

fund ing  mode l  the re  wou ld  be  no  p ro jec t .    

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 20 

CHAIRPERSON:   Because  PRASA d id  no t  h ave  the  money  fo r  th is .  

MS NGOYE:   We  d id  no t  have  the  money.  

CHAIRPERSON:   So  i t  seem  the re fo re  tha t  e i the r  the  board  wou ld  say,  we  

take  the  on ly  pa r ty  tha t  has  go t  a  fund ing  mode l  o r  we  do  no t  p roceed  

w i th  th is  who le  th ing  a t  a l l .  
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MS NGOYE:   Yes ,  co r rec t  Cha i r. 

CHAIRPERSON:   I t  was -  tha t  was  the  cho ice .  

MS NGOYE:   Ja .   Tha t  i s  co r rec t . 

CHAIRPERSON:   Ja .  

MS NGOYE:   Because  the  bas is  on  wh ich  S iyangena  rea l l y  i s  the  

success fu l  pa r ty  i s  on  the  fund ing  mode l .  

CHAIRPERSON:   Yes .  

MS NGOYE:   Tha t  i s  why  I  say  when  you compare  the  p r ice  o f  Pro tea  

Co in  w i th  tha t  o f  S iyangena ,  u l t ima te ly  tha t  was  p resen ted  for  approva l .   

S iyangena  was  much  h igher  than  Pro tea  Co in .   The  expec ta t ion  tha t  you  10 

though  had  is  the  Pro tea  Co in  wou ld  then  s ucceed  because  i t  was  a t  1 .3  

b i l l i on  and  Siyangena ’s  pr ice  as  re f lec ted  in  the  documenta t ion  tha t  was  

sen t  to  the  FCIP was  1 .9 .   So  the  fund ing  mode l  wou ld  have  he lped  been 

an  advan tage  tha t  the -  S iyangena  had .   Bu t  a lso  remember  Cha ir,  the  

Pro tea  Co in  was  no t  asked  to  p rov ide  a  fund ing  mode l  so  they  d id  no t  

know tha t  they  had  to  even  p rov ide  a  fund ing  mode l .   The  issue  o f  the  

fund ing  mode l  was  on ly  known by  S iyangena.  

CHAIRPERSON:   Oh  no ,  I  th ink  I  have  missed  tha t .  

MS NGOYE:   Yes  Cha i r.  

CHAIRPERSON:   I  though t  they  were  a l l  asked .  20 

MS NGOYE:   No ,  Pro tea  Co in  was  no t  aware  tha t  i t  had  to  p rov ide  a  

fund ing  mode l  in  respec t  o f  i ts  con t rac t .  

CHAIRPERSON:   And  the  on ly  pe rson  who wou ld  have  and  shou ld  have 

made  them aware ,  wou ld  have  been  Mr  Mbatha? 

MS NGOYE:   The  CPO toge ther  w i th  Mr  Gun jo .  
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CHAIRPERSON:   Mr  Gun jo .  

MS NGOYE:   Ja .  

CHAIRPERSON:   And  they  d id  no t .  

MS NGOYE:   No .  

CHAIRPERSON:   Okay. 

ADV VAS SONI  SC:   As  you  p lease  Mr  Cha i rpe rson .   One  o f  the  th ings  

tha t  you  re fe r red  to  ea r l ie r  and  I  asked  you  to  p lease  look  a t  pa ragraph 

15  o f  the  supp lementa ry  a ff idav i t .   Yo u  m i gh t  re m e m b e r  y o u  r e fe r r ed  t o  

m a t t e rs  th a t  Mr  Se bo l a  h ad  r a is ed .   O n e  o f  th e  is su es  h e  r a is ed  is  w h a t  

wa s  b e i n g  c on s i d e re d  wa s  a  p ub l i c  p r iv a te  pa r t n e rs h i p .  10 

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   N o w  i n  r eg ar d  to  p ub l ic  p r iv a te  p a r t ne r sh i ps  I  t ak e  

i t  t h a t  th e r e  a r e  d i f f e r en t  m e c ha n i s m s  o r  d i f f e r e n t  p r oc e d ure s  t ha t  

wo u ld  b e  f o l l ow e d  i f  y o u  a r e  ask in g  f o r  t h e  p r iv a te  s ec to r  t o  be  i nv o l ve d  

w i t h  a n  o rg a n  o f  s t a te  in  a  pa r t i c u l a r  c o n t r ac t?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .   I n  t e r m s  o f  Tr ea su ry  r u l es  PR ASA 

is  a  –  i s  a  Sch e du l e  3 B  an d  ta ke  f o r  i ns tan ce  Tr an sn e t  i s  a  Sc h ed u l e  

2 B .   So  is su es  p er t a i n i n g  to  p u b l ic  an d  p r i va te  pa r t n e rs h ip  PP P a r e  

sp ec i f i ed  t o  t he  Tre as ur y  Re g u l a t i o ns  i n  r e l a t i o n  to  e n t i t ie s  fa l l i ng  

w i t h i n  t h e  Sch e du l e  2 B  a sp ec t  a n d  no t  3 B .   Yo u  kn o w so  PR ASA co u l d  20 

ne ve r  en te r  in t o  p ub l ic  p r iv a te  pa r t n e rs h i p s .   Be c au se  a ls o  t he  p r oc es s  

is  ve ry  t e d i o us .   I  t h i nk  w h e n  o ne  l o oks  a t  t he  r eg u la t io ns  f r o m  N a t i o na l  

Tre as ur y  y ou  u nd ers ta nd  t h a t  i t  i s  n o t  –  i s  no t  a n  e as y  p r oc es s  t o  f o l lo w  

an d  i t  i s  a  p ro ce ss  t h a t  r e a l l y  i s  ru n  t h e n  by  N a t i o na l  Tr e as ury  b ec a us e  

t he r e  i s  a  lo t  o f  t h i n gs  th a t  a re  in vo lv e d  i n  t h a t  p r oc es s .   So  PR ASA i s  
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no t  a l lo w e d  t o  e n te r  i n to  PP P ’s .  

A D V VA S SO N I  SC:   An d  s o  i f  i t  c h os e  S iya n g en a  o n  t he  ba s is  th a t  i t  

ha d  p r ov i d e d  a  –  a  f u n d i ng  m o d e l  i t  w o u l d  i n  fa c t  b e  en te r i n g  i n t o  a s  

pu b l ic  p r iv a te  pa r t n e rs h i p .  

M S N G O YE:   We l l  e f f ec t iv e ly  ye s  y o u  k no w  an d  t ha t  i s  w hy  M r  Se bo la  

wa s  c on ce rn e d  yo u  k n ow.  

A D V VA S SO N I  SC:   An d  t h en  yo u  f in a l i s e  p a ra gr a ph  2 8  M s  Ng oy e  w i t h  

o th e r  po i n t s .  

C HA IR PER SO N :   O f  c o urs e  Mr  So n i  s o m e bo dy  w i l l  ne e d  t o  s pe ak  ab o u t  

t h is  on  t he  m o d e l  an d  e va l ua te  i t  i n  t e r m s  o f  i ts  m er i t s  a nd  de m e r i ts  so  10 

t ha t  o n e  c a n  se e  w h e th er  t h e  F C IP an d  t h e  Bo ar d  in  c o m i ng  to  th e  

co nc l u s i on  t h a t  t h ey  s h ou l d  a w ar d  th e  c o n t ra c t  t o  S iy a ng e n a  a n d  n o t  

P ro te a  C o in  t h ey  d i d  n o th in g  m o re  t h a n  j us t  ac t  in  g o od  f a i t h  o n  w h a t  

ap p e are d  to  b e  a  s en s i b l e  de c is io n  to  t he m  or  wh e ther  o ne  is  a b l e  to  

say  bu t  r ea l l y  w i t h  e as e  I  s a w  fe a tu re s  in  t h is  k i n d  o f  m od e l .   N o b od y  

co u l d  i n  g o o d  f a i t h  h av e  t ho u gh t  t ha t  th is  i s  t he  w ay  to  g o .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   J a .  

A D V VA S SO N I  SC :   So r ry  M s  N g oy e  I  a m  j us t  t he n  f in a l i s in g  y our  

pa ra gr a ph  2 8  a n d  yo u  sa y  t he  –  y o u  t a l ke d  a bo u t  m i n u te s  be i ng  fo r g e d  20 

co u l d  y ou  t e l l  t h e  C h a i r p e rs o n  w h a t  t h a t  i s  ab o u t?  

M S N G O Y E:   T h es e  a re  t h e  m in u tes  C ha i r  f r o m  th e  BAC  tha t  o ne  

sp ea ks  ab o u t .   Yo u  k no w  the  f ac t  th a t  th e  BAC  m i n u tes  h ad  n o t  b e en  

s ig n e d  b u t  y o u  t h en  ha ve  a  co py  o f  t he  m i nu tes  th a t  a r e  n o w s i g ne d  

an d  t h i s  i s  o bv i o us l y  t he  a l l e ga t io n  t h a t  M s  Tar a  N gu b a ne  m a k es  t o  sa y  
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l o ok  I  d o  no t  k n ow  a ny th i ng  a bo u t  th os e  m i nu tes .  

C HA IR PER SO N :   H m .  

A D V VA S S O N I  SC :   So  i t  i s  a  c le a r  i nd ic a t i o n  th a t  yo u  k n o w  th e r e  w as  

a  f o rg er y  o f  t h e  d oc u m en ta t i o n  t ha t  w e n t  t o  t he  XT IP.   Bu t  a ls o  i n  w h a t  

we  ha ve  s e en  i n  t h e  ev id e nc e  in  r e l a t i o n  t o  t h e  m i n u te  o f  th e  Bo ar d  

wh er e  th e  Bo ar d  d o es  n o t  s p ec i fy  a n  a m o u n t .   

C HA IR PER SO N :   H m .  

M S N G O Y E:   Bu t  t h e  e xc er p t  t h a t  g e ts  th e n  p r e p are d  is  p re p ar ed  o n  t h e  

ba s is  o f  th e  r es o l u t i o n  o f  th e  Bo ar d  h av in g  a p pr ov ed  R 1 .9  b i l l i o n .   T h is  

i s  w ha t  I  a m  r e fe r r i n g  t o  an d  t h is  i s  t h e  e v id e nc e  w e  we re  a b le  t o  p ick  10 

up  yo u  k n ow  w he n  we  d i d  th e  i nv es t ig a t i o n .  

C HA IR PER SO N :   H m .  

A D V VA S SO N I  SC :   So  in  a d d i t io n  t o  th e  BAC  m i n u tes  b e i ng  f o r g ed  a s  

in d i ca te d  by  M s  N g ub a ne  th e r e  is  ev i de nc e  t ha t  t h e r e  i s  a  d i sc r e pa nc y  

be tw ee n  w h a t  t h e  Bo ar d  d ec id e d  a nd  t he  r es o l u t i o n  –  th e  wr i t te n  

res o l u t i o n?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   And  t he n  y o u  m ak e  t he  p o i n t  t h a t  t h e  m in u tes  i n  

res p ec t  o f  th e  bu d g e t  w er e  se l f - c o n t ra d ic to ry?  

M S N G O YE:   Th a t  i s  c o r r ec t  C h a i r .   I  ex p l a i n ed  th a t  yo u  kn o w sa y  i t  i s  20 

31 7  i t  i s  R1 .9 .   I  m e a n  i f  yo u  l o ok  a t  i t  i n  t o ta l i ty  i t  d oe s  n o t  m ak e  

se ns e  t h a t  yo u  w o u l d  a p pr ov e  a  t r an sa c t i on  o f  R 1 .9  b i l l i o n  wh e n  yo u  

ha ve  o n ly  a  bu d ge t  o f  R 3 .1 7 .  

A D V VA S SO N I  SC :   So  I  a m  j us t  as k i ng  an d  p er ha ps  t h i s  –  t h is  m ay  

no t  b e  s o m e th i ng  y o u  c a n  a ns w er.   Th e  Boa rd  a t  th a t  m ee t in g  s ays  o r  
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t he  FC IP sa ys  w e  h av e  o n ly  go t  R 3 17  m i l l io n  b u t  we  a re  acc e p t i ng  th e  

t en d er  f o r  R 1 .9 5  b i l l i on .   D i d  t he y  in  th a t  in d i ca te  t h a t  th is  i s  b ec a us e  

S iy a ng e na  h as  p r ov i d e d  a  f un d in g  m o d e l  wh ic h  a l lo ws  us  t o  o ve rc o m e  

the  bu d g e ta r y  co ns t r a in t?  

M S N G O YE:   I  g u ess  o n e  c ou l d  e xp l a i n  i t  t ha t  w ay  C h a i r  i f  y o u  r ea l l y  

t h i nk  a b ou t  i t  b ec a us e  i t  ju s t  d oe s  no t  m ak e  se ns e  t h a t  yo u  –  y ou  k n ow  

yo ur  b ud g e t  i s  a bo u t  3 .  –  3 17  m i l l i o n  an d  ye t  yo u  a pp ro ve d  a  t e n der  o f  

R1 .9  yo u  k n o w  on e  w ou ld  t h in k  t ha t  t h e y  a ls o  r e l ie d  o n  t h is  f u nd i ng  

m o d e l  th a t  S iy an g e na  m a ke s .  

A D V VA S S O N I  SC :   N o ,  n o ,  n o  I  a m  as k i ng  a  d i f fe re n t  qu es t io n .   I  a m  10 

say in g  i n  ex p l a i n in g  w hy  i t  ac ce p ted  t he  a m o u nt  o f  R 1 .  –  a n  a m o u n t  o f  

–  a  c on t r ac t  o f  R1 .9 5  b i l l i on  d i d  t h e  Bo ar d  say  th a t  n o tw i t hs ta n d i n g  t h a t  

we  on ly  h av e  a  bu d ge t  o f  R3 1 7  m i l l io n  th i s  a l l o ws  us  t o  ov er co m e  tha t  

d i f f i c u l ty ?  

M S N G O YE:   No  I  –  I  –  t h a t  i s  n o t  re f le c ted  Ch a i r  –  i t  d o es  n o t  –  t he  

m i nu tes  do  n o t  sh o w  th a t .  

A D V VA S SO N I  SC :   A l r ig h t  s o …  

C HA IR PER SO N :   Do  yo u  –  w e l l  y o u  s ho u l d  k n ow.   W he n  wa s  th e  –  

wh e n  w as  PR AS A go i ng  to  b e  re q u i re d  t o  pa y  b ack  t h e  lo a n  as  i t  w er e ?   

T h i s  R 1 .9  b i l l i o n  l o a n  w h en  i t  h ad  w ha t  R3 00  a nd ?  20 

A D V VA S SO N I  SC :   R 31 7  m i l l i o n .  

C HA IR PER SO N :   R 3 1 7  m i l l io n .  

M S N G O YE:   We l l  C h a i r  I  d o  n o t  kn o w  a n d  m ay b e  I  s ho u l d  s ay  a ls o  y ou  

kn ow  f r o m  a  r eg u la to ry  p r oc ess .  

C HA IR PER SO N :   H m .  
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M S N G O Y E:   PR ASA j u s t  ca n no t  go  o u t  a n d  re q ue s t  l oa ns  o r  e n te r  i n to  

t ho se  ty pe  o f  t r an sa c t i on s  w i t h ou t  th e  n ec es sar y  a pp ro va ls  b e i n g  

g r an te d  by  N a t i o na l  Tr e as ury  be in g  o n e  o f  t he  –  t he  i ns t i t u t i o ns  t h a t  

wo u ld  h av e  h a d  t o  c o ns id e r  PR ASA y o u  k no w  a sk i n g  f o r  a  l oa n .   T he  

re a l i t y  i s  t ha t  PR ASA i s  a  su bs i d is e d  e n t i t y  o bv io us ly  ge t s  i ts  m o n ey  

f r o m  y o u  kn o w g ov er n m e nt  an d  i t  i s  –  s o  t h e r e  w as  r es t r i c t i o ns  re a l l y  

a r ou n d  b or r ow i ng s  a nd  s o  o n .   So  PR AS A w o u l d  h av e  h a d  t o  co m p ly.   

So  I  d o  n o t  k n ow  y ou  k no w  w h en  a n d  ho w  PR ASA w o u l d  ha v e  be e n  ab le  

t o  j us t i fy  t ha t  lo a n  t h a t  i t  h a d  m a d e .  

C HA IR PER SO N :   D i d  t h e  c on t r ac t  o r  th e  fu n d i n g  m o d e l  p r ov id e d  n o t  10 

i n d i ca te  as  to  wh e n  S iy a ng e n a  w ou ld  be  pa i d?   Be ca us e  I  gu es s  t ha t  

we  a re  c a l l i n g  i t  a  l o a n  t he y  m ay  ha ve  h ad  an o th er  te r m  fo r  i t  b u t  we  

a r e  sa y i n g  e f f ec t i ve ly  i t  i s  a  l oa n  to  PR AS A.  

M S N G O YE:   I t  i s  a  l o an  ja .   I  ca n no t  re co l lec t  C h a i r  i f  –  i f  –  b u t  we  ca n  

ch eck  i t .   We  c a n  c he ck  w h a t…  

C HA IR PER SO N :   Yo u  do  no t  ev e n  re m e m b er  w h e th er …  

M S N G O Y E:   T ha t  wa s  e ve n  i n …  

C HA IR PER SO N :   W he th er  y ou  s a w  i t  o r?  

M S N G O Y E:   N o  I  c an n o t  r e ca l l  s e e i n g  i t  C ha i r .  

C HA IR PER SO N :   I  a m  j us t  w o n der i ng  i f  i n  t e r m s  o f  h ow  l o ng  i t  w o u l d  20 

t ak e  f o r  t h e m  to  be  ab le  t o  p ay  t h a t  k i nd  o f  m on ey  i f  t he y  h ad  R3 0 0  a nd  

so m e th i n g  m i l l io n  i n  t he  bu d g e t .   An d  I  m e an  f i r s t  t he  fa c t  t ha t  th e  FC IP  

an d  Bo ar d  s aw  f i t  t o  a p pr ov e  S i ya n ge n a ’s  p r ic e  a t  R1 .9  b i l l i o n  w h en  

t he r e  wa s  R 1 .3  m i l l io n  f r o m  …  

M S N G O Y E:   Pr o te a  Co i n .  
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C HA IR PER SO N :   P r o te a  Co i n  o n  t he  f ac e  o f  i t  s ay s  b u t  h ow  is  t h a t  

po ss i b le  an d  t h en  o f  c ou rs e  y o u  ex p l a in  t ha t  w i th o u t  t he  fu n d i n g  m o d e l  

ev en  P r o te a  Co in  w ou l d  n o t  –  ev e n  i f  th e y  w an te d  t o  g iv e  t he  co n t r ac t  

t o  Pr o tea  C o in  t h ey  –  t h ey  w o u l d  no t  b e  ab l e  to  b ec a us e  t he y  d i d  n o t  

ha ve  t he  m o n ey ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   So  t h ey  h a d  to  g o  t o  s o m e b od y  wh o  –  w ho  w as  g o i n g  

t o  g iv e  th e m  a  f u nd i ng  m o d e l  a n d  Si ya n g en a  w as  p r ov i d in g  t ha t .   Bu t  

s t i l l  y ou  h av e  t o  –  y ou  h av e  t o  s ay  w h en  w ou l d  th ey  b e  r e qu i r ed  t o  p ay ?   

I n  –  o n  w h a t  t e r m s  b ec a us e  i t  m i g h t  no t  m a ke  s en se  t o  s ay  y o u  a r e  10 

go i ng  t o  p ay  t h is  a m o u n t  i n  a  y e ars ’  t i m e ,  i n  two  y ear s ’  t i m e  o r  

wh a tev er  I  a m  n o t  s u re .   So  i f  t ha t  i s  t he  c as e  t he n  i t  c o m p ou n ds  t he  

co n fu s i on .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Yo u  k no w th e  q ue s t i on s  j us t  ( i na u d i b l e )  t o  s ay  w ha t  

wa s  g o i n g  o n .  

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   H o w  c ou l d  t h e  FC IP n o t  p ic k  u p  th is  c o nu n dr u m ?  

M S N G O Y E:   H m .  

C HA IR PER SO N :   W h at  w as  t he i r  s o l u t i o n  t o  i t ?   W ha t  ab o u t  t h e  Bo ar d?   20 

Bec a us e  b e fo re  y o u  ca n  ap pr ov e  t h ey  h av e  g o t  t o  s ay  w h a t  i s  my  

an sw er  i f  so m e b o dy  s ay s  ho w  a r e  yo u  g o i n g  to  p ay  t h is  b ack ?   Yo u  

m u s t  b e  a b l e  to  sa y,  t h i s  i s  ou r  a ns w er  a n d  i t  i s  d o ab l e .  

M S N G O Y E:   Ye s  C h a i r .   I  g ue ss  w e l l  we  c an  f in d  th e  do cu m e n t  Ch ar i .  

C HA IR PER SO N :   Ye s .  
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M S N G O Y E:   F ro m  th e  m o de l .  

C HA IR PER SO N :   J a  w e …  

M S N G O Y E:   T her e  i s  a  lo t  o f  p ap er.  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   T ha t  i s  i nv o l ve d  i n  th is  ( in d i s t i nc t ) .  

C HA IR PER SO N :   J a  we  n ee d  t o  l oo k  a t  th a t  be ca us e  on e  n ee ds  t o  

kn ow  w h e th er  to  t he  ex te n t  t h a t  t he re  m ay  be  wr o ng  t h i ng s  th a t  m ay  

ha ve  h ap p en e d  o n e  n e ed s  t o  k no w  wh o  wa s  –  w h o  m ay  ha ve  be e n  

inv o lv ed .   In  w h a t  w ay.   Was  i t  n eg l i g e nc e ?   Was  i t  in co m p e te nc e?   Or  

wa s  i t  i n te n t i o n a l ?   Was  i t  c r i m i na l ?  10 

M S N G O YE:   Bu t  C h a i r  w he n  yo u  l oo k  a t  t he  –  h o w  the  m a t te r  u n fo l d ed  

an d  h ow  th e  pa y m e nts  we re  m a d e  yo u  k n ow  m o n i es  w as  c o m i n g  o u t  o f  

PR ASA to  p a y  t h is .  So  e f f e c t iv e l y  y o u  k no w  i n  r e l a t i o n  to  t h is  f i r s t  

ph as e  o f  t he  p r o j ec t  PR ASA h a d  p a i d  a  su bs tan t ia l  a m o u n t  o f  m o ne y  

ou t  o f  i ts  o wn  c o f fe r s  t o  S iy an g e na .   So  t h en  w h e n  y ou  l o ok  a t  i t  r e a l l y  

a t  t he  e nd  o f  t he  da y  t h i s  f u nd in g  m o de l  d i d  n o t  ev e n  b en e f i t  PR ASA 

be ca us e  i t  s t i l l  p a i d  y o u  kn o w.  

C HA IR PER SO N :   O f  c our se  t ha t  m i g h t  n o t  a f fe c t  t h e  Bo ar d .  

M S N G O Y E:   N o  th a t  i s  co r re c t .  

C HA IR PER SO N :   I  as su m e  i t  m ig h t  a f f ec t  t he  m a n a ge m e n t .  20 

M S N G O Y E:   T he  m a n ag e m e n t  j a .  

C HA IR PER SO N :   W ho  –  w h o  m a de  t ho se  p ay m e n ts .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   N ow  th a t  w as  Ph as e  1  o f  t he  co n t r ac t  an d  w as  th a t  
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t he  en d  o f  Ph a se  1  o r  w he re  –  w a s  t h e re  a no th er  tw is t  to  Ph as e  1 ?  

M S N G O Y E:   T h er e  w as  a no th er  tw is t  to  Ph as e  1  C h a i r .   So  Ph as e  1  

wa s  t h e n  ex te nd e d  a g a i n  w h er e  f r o m  6 9  tw e lv e  m or e  s ta t i on s  w er e  th e n  

inc l ud e d .   So  e f fe c t iv e ly  S i y an g en a  j us t  g o t  g i v en  twe lv e  m or e  s ta t io ns  

t o  sa y  a dd  o n .   And  t he  ba t  as  w e l l  th e  e x pe c ta t io n  w o u l d  b e  y o u  n ee d  

t o  fo l l o w  p r oc e dur e  y ou  k no w i t  ( i nd is t i nc t ) .   I t  wa s  j us t  a n  a d d i t i o n  t o  

t he  6 9  t ha t  i t  h a d  a l r e ad y  ha d .   So  o nc e  a ga i n  y ou  c an  s a fe ly  s e e  th a t  

we  we re  n o t  d o i n g  t h i n gs  i n  acc or d an ce  w i t h  h o w the y  a r e  su p po se d  t o  

be  d on e .  

A D V VA S SO N I  SC :   An d  j us t  to  i l l us t r a te  t he  –  th e  g r ow th  o f  t h e  –  t h e  10 

co n t ra c t .   I t  s t a r ts  o f f  w i t h  two  w her e  S iy a ng e n a  is  a  s ub- c on t r ac to r .   I t  

t he n  e nd s  up  w i th  s ev en  a s  th e  m a i n  c o n t rac to r .   T h er e  i s  be co m e s  69  

an d  no w  w i t h  t h is  e x te ns io n  i t  b ec o m es  81 .  

M S N G O Y E:   I t  i s  6 9  p l us  12  –  7 0 .  

A D V VA S SO N I  SC :   8 1 .  

M S N G O Y E:   I s  i t ?  

A D V VA S SO N I  SC :   Ye s  6 9 .  

C HA IR PER SO N :   N o  I  a m  n o t  c ou n t i n g  s o  I  a m  l o ok in g  a t  9 2 .  

A D V VA S SO N I  SC :   I t  i s  8 1  C h a i r .  

M S N G O Y E:   Ok ay  Ch a i r .  20 

C HA IR PER SO N :   8 1 ?  

M S N G O Y E:   I t  i s  8 1  Ch a i r.  

C HA IR PER SO N :   I t  i s  8 1 .  

M S N G O Y E:   Ye s .  

A D V VA S SO N I  SC :   And  h o w  m uc h  d i d  t h is  –  t he se  tw e lv e  ad d i t i on a l  
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s ta t i o ns  o r  –  j a  d i d  th ey  c os t  PR ASA?  

M S N G O Y E:   I t  w as  R 3 5 0  m i l l io n  Ch a i r  f o r  t he  ad d i t i on a l  tw e lv e .  

C HA IR PER SO N :   Is  t h a t  o n  to p  o f  t h e  R 1 .9  b i l l i o n ?  

M S N G O Y E:    R 1 .9  b i l l i on .  

C HA IR PER SO N :   So  i t  n o w  b ec o m e s  a b ou t  R2 .2 ?  

M S N G O Y E:   R 2 .  –  ja .   R2 .2  b i l l i o n .  

C HA IR PER SO N :   J a .   W h e n  i t  w as  –  wh e n  t he  c on t r ac t  w as  o r i g i n a l l y  

g iv e n  t o  t he  e n t i ty  t o  w h i ch  S i y an g en a  wa s  t he  s ub- co n t r ac to r  h ow  

m u ch  wa s  t h e  p r ic e  th e n ?  

M S N G O Y E:   I  ju s t  ( i nd is t in c t )  b ec a us e  i t  wa s  tw o  s ta t i on s .  10 

C HA IR PER SO N :   J a .  

M S N G O YE:    A t  t he  t i m e  y o u  k n ow  th e  a m o un t  w o u l d  n o t  ev en  ha ve  

be e n …  

C HA IR PER SO N :   J a .  

M S N G O YE:   I  c a nn o t  re m e m b e r  ex ac t ly  w h a t  t he  a m ou n t  w as  bu t  i t  

wa s  n o t  ( Ch a i r  s pe ak in g  ov er  Ms  N go ye ) .  

C HA IR PER SO N :   Bu t  i t  w as  tw o  s ta t i o ns  ja ?  

M S N G O YE:   I t  w as  o n ly  tw o  s ta t i o ns  t ha t  w ere  r eq u i re d  t o  b e  d on e  a t  

t he  t i m e .  

C HA IR PER SO N :   Ye s  ok ay.  20 

C HA IR PER SO N :   J a .  

M S N G O Y E:   J a .  

C HA IR PER SO N :   Ok ay.   Ok ay  no  t ha nk  yo u .  

A D V VA S SO N I  SC:   An d  i n  re g ar d  t o  t h i s  ex ten s i on  y o u  m a k e  t h e  p o i n t  

t ha t  i t  wa s  –  th a t  th e r e  w as  a n  i r r e gu la r i t y  an d  c o u l d  y ou  id e n t i fy  th a t  
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i r r eg u l a r i ty ?  

M S N G O YE:   I t  i s  a ro u n d  t h e  p r oc ed ur e  C ha i r .   Yo u  d o  n o t  j us t  ex te nd .   

Eve n  i f  th e r e  wa s  a  t e n der  s ay  y o u  do  no t  ex te nd  t h e  sc o p e  o f  t h e  

co n t ra c t  w i t h ou t  fo l l o w i n g  p r oc es s  a ga in .   So  y ou  k n o w n a tu r a l l y  i t  j us t  

do es  n o t  wor k  l i k e  th a t .   Yo u  h av e  to  –  i f  yo u  wa n t  to  ex te nd  t h e  sc o pe  

o f  t he  c on t r ac t  y ou  wo u l d  h av e  t o  t ak e  i t  ou t  to  t e n der  ag a i n .   So  t h i s  

wa s  n o t  –  t h i s  w as  no t  do n e .  

C HA IR PER SO N :   N o  a l l  o f  t he se  e x te ns i o ns  i nv o lv e d  i n  –  t h a t  we  a re  

t a lk in g  a bo u t  he re  w ou l d  th ey  h av e  b e e n  sp on so re d  as  i t  w er e  by  t he  

Ch i e f  P r oc ure m e n t  O f f i c e r ?  10 

M S N G O Y E:   H e  wa s  p ar t  o f  i t  C ha i r .   So  h e  w o u l d  h av e …  

C HA IR PER SO N :   H e  wa s  p ar t  o f  i t?  

M S N G O YE:   So  h e  w as  p ar t  –  s o  e f f ec t iv e ly  b e tw ee n  t h e  C h ie f  

P ro cur e m e n t  O f f i ce r  a nd  t h e  G ro u p  C EO .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   Yo u  k n o w a l l  t he se  t h i n gs  wo u ld  b e  s po ns or e d  a n d  t h ey  

wo u ld  h av e  t o  b e  do n e .  

C HA IR PER SO N :   Ye s .   So  i t  w ou l d  b e  i t  i s  e i t he r  b o th  o r  on e  o f  t he m ?  

M S N G O Y E:   I t  ha d  t o  b e  b o th .  

C HA IR PER SO N :   J a  i t  h a d  t o  be  b o th .  20 

M S N G O Y E:   Bec au se  –  th a t  i s  i t  C h a i r  y e s .  

C HA IR PER SO N :   O ka y.   An d  –  an d  a t  t h e  t i m e  –  a t  t h e  t i m e  o f  t h es e  

co n t ra c ts  –  t h es e  e x te ns io ns  yo u  we r e  n o t  y e t  H e ad  o f  Le g a l  

De p ar tm e n t?  

M S N G O Y E:   N o  I  w as  a t  I n t e rs i t e  Ch a i r.  
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C HA IR PER SO N :   Yo u  wer e  a t  I n te rs i t e ?  

M S N G O Y E:   A t  I n te rs i t e  j a .  

C HA IR PER SO N :   H o w  l o ng  h a d  y o u  be e n  w i t h  PR ASA a t  t h e  t i m e  w i t h  

I n te r s i t e  PR AS A?  

M S N G O Y E:   I n t e rs i t e  I  w as  a t  2 0 11  u n t i l  2 01 4  –  Au g us t .  

C HA IR PER SO N :   J a .  

M S N G O Y E:   An d  th e n  I  w e n t  ac r os s  t o  PR ASA.  

C HA IR PER SO N :   Bu t  w h en  d i d  y o u  co m e  to  PR ASA fo r  t he  f i r s t  t i m e ?  

M S N G O Y E:   PR ASA is  in  t he …  

C HA IR PER SO N :   PR ASA i nc lu d i n g  In te rs i t e?  10 

M S N G O Y E:   2 0 11 .  

C HA IR PER SO N :   2 0 11 ?  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   Ok ay.  

M S N G O Y E:   Bu t  I  wo u ld  n o t  h av e  b e en  in vo l ve d  be ca us e  …  

C HA IR PER SO N :   Yo u  wo u l d  no t  h av e  b ee n  i nv o l v ed ?  

M S N G O YE:   An d  a ls o  a t  t h e  t i m e  C ha i r  I n te r s i t e  w as  n o  l on g er  d o i n g  

wh a t  th e  p re v i o us  In te rs i te  w as  do in g .  

C HA IR PER SO N :   J a .  

M S N G O YE:   So  i n  t h is  –  in  m y  c as e  I n te r s i te  w as  a n  ass e t  i nv es tm e n t  20 

co m p a ny.  

C HA IR PER SO N :   J a .  

M S N G O Y E:   An d  th e  f oc us  w as  d i ff e r e n t .  

C HA IR PER SO N :   No  t h a t  i s  f in e .   D o  y o u  k no w  h ow  lo n g  M r  M b a th a  h a d  

be e n  a t  PR ASA a r ou n d  t h is  t i m e ?  
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M S N G O Y E:   We l l  i f  I  r ec a l l  C ha i r  I  m e a n  th e r e  wa s  a  t i m e  w h e n  Mr  

M b a th a  i n d i ca te d  t h a t  h e  h a d  b e en  a t  PR ASA fo r  m or e  th a n  2 0  y e ars .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   J a .   So  he  h ad  b ee n  a t  PR AS A fo r  a  lo n g  t i m e .  

C HA IR PER SO N :   An d  a t  th e  –  d o  yo u  k no w  h o w lo n g  he  ha d  b ee n  

P ro cur e m e n t  O f f i ce r  as  a t  t h a t  –  t h is  t i m e?  

M S N G O Y E:   N o  I  w o u l d  n o t  k no w  C ha i r.  

C HA IR PER SO N :   Yo u  do  no t  k n o w?  

M S N G O Y E:   I  d o  n o t  k no w.  

C HA IR PER SO N :   Ye s .   Bu t  a r e  yo u  a b l e  t o  s ay  I  m e a n  h i m  b e in g  C h i e f  10 

Pro cur e m e n t  O f f i ce r  h e  m us t  h a ve  k n o wn  wh a t  p ro ce d ur e  is  r e qu i r e d .  

M S N G O Y E:   O f  co ur se .  

C HA IR PER SO N :   Or  re q u i r e d  to  b e  f o l l ow e d  i f  t he y  we re  t o  be  

ex ten s i on s?  

M S N G O Y E:   O f  co ur se  C ha i r .  

C HA IR PER SO N :   J a  a n d  t h e  –  an d  t he  C EO  wo u ld  h av e  kn o w n a ls o?  

M S N G O Y E:   O f  co ur se .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   Ok ay.  20 

A D V VA S SO N I  SC:   Ju s t  f i n a l l y  o n  t he  ex ten s i on  i f  n o  p r oc es s  ha d  

be e n  f o l l o we d  wo u l d  i t  h av e  g on e  t h ro u g h  t he  BEC ,  BAC  a n d  th e  F C IP?  

M S N G O YE:   N o  C ha i r.   Yo u  k n ow  I  m e a n  t h is  wa s  j us t  a n  a d d i t i o na l  

twe lv e  s ta t i o ns  t o  –  t o  S i ya n ge n a .   I f  i t  we n t  b ack  Ch a i r  t he r e  w o u l d  

ob v i o us l y  be  –  ha ve  b e e n  y o u  k n ow  c o n cer ns  t h a t  wo u ld  h av e  b e en  
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ra i se d  y ou  k n ow  by  t h e  –  by  t he  BAC  an d  t he  D EC  a g a i n .   I t  s h ou l d  

ha ve  be e n  yo u  k n ow  es pe c i a l l y  w h er e  t h e  BAC  is  c o nc ern e d  

co ns i d e r in g  th a t  th ey  ha v e  n o t  a p pro ve d .  

C HA IR PER SO N :   We l l  I  a m  lo ok i ng  a t  M r  So n i  I  a m  n o t  su re  w h e th er  i t  

i s  wh a t  he  w as  lo ok in g  f o r  i t  –  j us t  m y  u nd er s ta n d i ng .   W h a t  I  w o u l d  

l i k e  to  k n o w is  w ha t  wo u ld  ha v e  b ee n  t he  p roc es s?  

M S N G O Y E:   T he  p r oc ed ur e .  

C HA IR PER SO N :   To  be  f o l lo w e d  i f  t h e r e  w as  to  b e  a n  e x te ns io n ?  

M S N G O YE:   We l l  i f  t h e r e  wa s  t o  be  an  ex te ns i o n  C ha i r  o f  –  o f  t h e  

co n t ra c t  a g a i n  w e  ta lk  t o  th e  sc op e  in c re a se  y o u  k n ow  a n d  th is  i s s u e  i s  10 

a ls o  r eg u la te d  by  Na t i on a l  Tr e as ury  to  s ay  y ou  c a n no t  v a ry  t he  c o n t ra c t  

an d  i nc re as e  th e  sc o pe  t o  m o re  t ha n  a  pa r t i c u l a r  pe rc en ta ge  o f  t h e  

co n t ra c t .   So  o n e  wo u ld  h av e  ex p ec ted  t ha t  i t  w ou l d  ha ve  h a d  t o  go  

ba ck  to  t he  BAC  a n d  th e n  t o  th e  SC IP f o r  c on s i d e ra t io n .  

C HA IR PER SO N :   Wo u l d  i t  no t  h av e  b e e n  n ec ess ary  to  –  to  i s s ue  a  

re qu es t  f o r  i ts  –  i n  o the r  w or ds  s ta r t  r i g h t  f ro m  the  b eg i nn in g .  

M S N G O Y E:   T ha t  to o  Ch a i r.  

C HA IR PER SO N :   Bec au s e …  

M S N G O Y E:     Yo u  d o  n o t  k no w  i f…  

C HA IR PER SO N :   Yo u  c o u l d  h av e  a  s i t ua t i on  wh er e  yo u  d ec i de  to  g iv e  20 

t he  c o n t r ac t  i n  re g ar d  t o  o th e r  t r a i n  s ta t io n s  t o  a sk  s o m e bo dy.  

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   An d  –  a n d  i f  yo u  do  n o t  i nv i t e  o th e r  p e o p l e  y ou  –  y ou  

a r e  de ny i ng  th e m  an  o p po r tu n i t y  to  b i d  f o r  t h os e  t r a i n  s ta t io ns  a n d  yo u  

do  i t  by  sa y i ng  w e  a r e  j us t  ex ten d in g  th is  e x is t i n g  o n e .  
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M S N G O YE:   Yes  Ch a i r.   Th e  va l ue  o f  th e  ex ten s i on  Ch a i r  w ou l d  p l ay  a  

ro l e  a s  t o  w h e th er  th e  m a t te r  go es  ba ck  t o  p r oc ur e m e n t  –  a  p ro ce ss  to  

ad ve r t i s in g  o r  n o t .   So …  

C HA IR PER SO N :   O h .  

M S N G O YE:   Be c au se  i n  t e r m s  o f  –  i n  t e r m s  o f  t he  Tr ea sur y  

Re g u l a t i o ns .  

C HA IR PER SO N :   Ye s .  

M S N G O YE:   I f  I  r e c a l l  I  t h i nk  t h e  p erc en tag e  is  i nc r e as ed  no w to  1 5 %.   

So  i f  a t  th e  t i m e  i t  wa s  m or e  t h a n  1 0 % o f  t he  va lu e  o f  t h e  c on t ra c t  t h e  

va r ia t io n  t he n  yo u  w ou l d  h av e  t o  go  o u t  t o  te n der.   So  t h a t  –  th e  10 

co n t ra c t  v a l ue  a n d  w h a t  i t  i s  th a t  wo u ld  ha ve  b e en  p a i d  he re  w ou l d  

de te r m i ne .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   Wh e the r  t h a t  p r oc es s  w o u l d  ha ve  t o  b e  fo l l o w ed .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   So  i t  d e pe n d ed  ( in a u d i b l e ) .  

C HA IR PER SO N :   No ,  n o  t h a t  d oe s  m a ke  se ns e  b ec a us e  yo u  d o  n o t  

wa n t  to  in v i t e  t o o  m uc h  f o r  a  v e ry  s m a l l .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Am o u n t  i n  v a l u e  bu t  o n ce  t he  va l ue  g oe s  b ey o n d  a  20 

cer t a i n  a m o u n t  yo u  m ig h t  t h en  be  j us t i f i e d  in  s ay i ng  l e t  u s  h ear  w ha t  

o th e r  pe o p l e  c an  t e nd er.  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   And  f o r  th e  r ec or d  th e  a m o u n t  b e in g  R3 5 0  m i l l i on  

wo u ld  b e  e xa c t ly  m o re  t h an  1 0 % o f  t h e  R 2  b i l l i o n  o r  a l m os t  R 2  b i l l i o n  
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ex ten s i on  co n  –  Ph as e  1  c on t r ac t?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   Sor ry  j us t  o n  th a t  s co r e  M s  N g oy e  th e  R3 5 0  

m i l l i o n  w o u l d  th a t  n o t  ha ve  ha d  t o  h av e  Bo ar d  a p pr ov a l  g iv e n  t h a t  Mr  

M o n ta n a  c ou l d  o n l y  co n t r ac t  up  t o  R 1 00  m i l l i o n ?  

M S N G O YE:   T h a t  i s  co r re c t  C ha i r .   Mr  M on ta na ’s  au th or i ty  i n  te r ms  o f  

t he  de l eg a t i o ns  o f  a u th or i t y  w as  l i m i te d  t o  R 1 00  m i l l io n .   I t  wo u l d  ha d  

yo u  k n ow  th in gs  d o ne  p r o p er ly  a n d  go n e  to  t h e  –  t o  th e  Bo ar d  f o r  

ap pr ov a l .  

A D V VA S SO N I  SC:   Bu t  f r o m  w ha t  y o u  kn ow  d i d  th is  e x te ns io n  d i d  n o t  10 

go  t o  t h e  Bo ard ?  

M S N G O Y E:   N o  i t  d i d  n o t  g o  t o  t h e  Bo ar d  Ch a i r.  

A D V VA S SO N I  SC:   So  t h a t  wo u ld  b e  a  f u r th e r  b as is  t o  i m p u gn  r ea l l y  

t he  a war d  o f  t h e  ex te ns i o n  to  S iy a ng e na ?  

M S N G O Y E:   T h a t  i s  co r re c t  C h a i r .   I  m e an  i f  y ou  l oo k  a t  ho w  th i n gs  

we re  d o ne  yo u  kn o w  i t  w as  l i ke  d o es  i t  m a t t e r?   L e t  us  g o  ah e ad  a n d  do  

i t .  

A D V VA S SO N I  SC :   Wo u ld  t h a t  h av e  b e en  re f le c te d  i n  t he  f in a nc i a l  

s t a te m e n t  o f  PR ASA a t  t h e  e n d  o f  t ha t  y e a r  t ha t  i s  s ay  2 0 11 /1 2?  

M S N G O Y E:   Sor ry  w ha t  r e f l ec ts  i t?   W ha t  i s  i t  r e f l ec t i n g?  20 

A D V VA S S O N I  SC :   Th e  a m o u n t  o f  t h e  e x te ns i o n  o r  t he  a m o u n t  o f  th e  

co n t ra c t?  

M S N G O YE:   I  d o  n o t  w an t  t o  v en tu r e  in t o  t h a t  Ch a i r  b ec au se  I  a m  n o t  

su r e .   I  ha ve  no t  n ec es sa r i l y  l oo ke d  a t  t h e  –  th e  f in a nc ia ls  s o  I  d id  no t  

wa n t  to  sa y  ye s  t h ey  we re .   I  ca n n o t  r ec a l l  i f  t he  a m o u nt  w as  r e f l ec ted .  
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A D V VA S SO N I  SC :   I  s up p os e  wh a t  we  w ou l d  h av e  t o  do  is  t o  l o ok  a t  

t he  –  t he  f i na nc ia l  s t a te m e n ts  a n d  s e e  w he th er  i n  f ac t  t he se  m a t te rs  

a r e  re f le c te d  a s  s e t  o u t  in  yo ur  a f f i d av i t ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

A D V VA S SO N I  SC :   T h e n  Ms  N go ye  yo u  g o  i n to  Ph as e  2  o f  th e  p ro j ec t .  

M S N G O Y E:   T ha t  i s  r i g h t  C ha i r .  

A D V VA S SO N I  SC:   C ha i r pe r so n  I  se e  i t  i s  f i v e  t o  o n e .   I  a m  n o t  s u re  

we  w i l l  f i n i sh  t h is  i n  t h e  n ex t  f i v e  m in u te s .   I  d o  no t  m i n d  c o n t i nu in g  

bu t…  

C HA IR PER SO N :   Yes ,  n o  I  t h i nk  –  I  t h i nk  I  m a y  ha ve  t h ou g h t  th a t  w e  10 

wo u ld  b e  a b l e  to  f i n is h  w i th  he r  b e fo re  lu nc h  b u t  I  t h i nk  w e  –  we  h av e  

be e n  d o in g  wh a t  n e ed s  t o  be  d on e .  

A D V VA S SO N I  SC :   Abs o lu te l y.  

C HA IR PER SO N :   So  w e  w i l l  ha ve  t o  c o m e  ba ck  a f t e r  l u nc h .  

A D V VA S SO N I  SC :   As  i t  p l ea se s .  

C HA IR PER SO N :   An d  c o n t i nu e  an d  f i n i sh .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   J a .   O ka y  s o  I  t h i nk  l e t  u s  t ak e  t h e  l u nc h  a d j o u r n m en t  

an d  we  w i l l  co m e  b ack  a t  tw o .   We  a d j o u r n .  

R EG IST R A R:   A l l  r i se .  20 

INQUIRY ADJOURNS 

IN Q UIRY R ESU M E S  

C HA IR PER SO N :    Ok ay  l e t ’s  c on t in u e .  

A D V VA S S O N I  SC :    As  yo u  p le as e  C ha i r pe rs on .   M s  N g oy e  w e ’ d  

f i n i sh e d  no w  w i t h  ph as e  o ne  a n d  t h e  ex te ns i o n  t o  i t  an d  w e  w er e  g o i ng  
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t o  s ta r t  w i t h  p h as e  tw o ,  y ou  r e m e m b er … [ i n te rv en es ] .  

M S N G O Y E:   T ha t ’s  c o r r ec t  C ha i r pe r so n .   

A D V VA S SO N I  SC :    W i l l  y ou  t e l l  us  wh a t  –  w e l l  w i l l  y ou  t e l l  t h e  

Ch a i r pe r so n  wh a t  p h as e  tw o  i s  a b ou t?  

M S N G O Y E:    Ch a i rp e r so n ,  p h as e  tw o  is  a bo u t  a n o th er  aw ar d ,  t h is  t i m e  

t he  n u m be r  o f  s t a t i o ns  wa s  1 6 1  n u m b er  o f  s t a t i on s  t h a t  w er e  aw ar d ed  

t o  S iy a ng e na .   So  p ha se  tw o  d e a l s  w i t h  t h e  p r oc es s  t o  a pp o i n t  

S iy a ng e na ,  u l t i m a te ly,  a s  t h e  p re fe r r e d  b id der.  

C HA IR PER SO N :    So  t h e  n u m b er  wa s  1 6 1?  

M S N G O Y E:    1 61  S ta t io ns  t ha t… [ i n te rv en es ] .  10 

C HA IR PER SO N :    T h is  i s  s ep ar a te  f r o m  p h as e  o n e?  

M S N G O Y E:    Se p ar a te  f r o m  p ha se  o ne .  

C HA IR PER SO N :    An d  i t ’s  a l so  f o r  S iy an g e na ?  

M S N G O Y E:    Th a t ’s  c o r r ec t .  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC:    Yo u  r e m e m b er  t ha t  we  s a i d  th a t  t h e  e ar l ie r  

ph as es  i nc l u d i n g  p h as e  o n e  a n d  a l l  t h e  e x ten s i on s  b ro u gh t  t o  8 1 ,  t ha t ’s  

16 1  y o u  a r e  ta lk in g  ab o u t  i s  an o the r  8 0  o r  an o the r  1 61 ?  

M S N G O YE:    I t ’ s  16 1  se p ar a te  f ro m  w h a t  S iy an g e na  h a d  

be e n … [ in te rv e n es ] .  20 

C HA IR PER SO N :    Ye s  s o  p h as e  o ne  ha s  go t  i t s  o wn  t r a i n  s ta t i on s ,  

ph as e  two  ha s  i ts  o wn  t r a i n  s ta t i on s?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :    N o w  w as  i t  a  s m o o th  p ro ce ss ,  t he  a w ar d  in  
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res p ec t  o f  ph as e  two ?  

M S N G O Y E:    I t  w as  a l so  no t  a  s m o o th  p ro ce ss  Ch a i r ,  ho w ev er,  i n  

res p ec t  o f  p h as e  tw o  a t  l e as t  t h is  t i m e  w e  h a d  a  R F P th a t  w as  iss u ed  

as  p ar t  o f  t h e  t en d er  p r oc es s ,  s o  t h e  s ta r t i ng  po in t ,  I  s u pp os e  w as ,  y ou  

kn ow,  k os h er  i n  t e r m s  o f  h o w th i n gs  a r e  su pp os e d  t o  be  d on e .  

A D V VA S SO N I  SC :    An d  w as  i t  a  fa i r  p ro ces s?  

M S N G O Y E:    No  o nc e  a g a i n ,  i t  wa s  n o t  a  f a i r  p r oc es s  C h a i rp e rs o n  

be ca us e  i ns tea d  o f  PR ASA,  i n  i ts  r eq u es t ,  f o r  s up p l i e rs  to  te n d er  

ask in g  fo r  f un c t i on a l i ty  i t  s p ec i f ie d  a  p a r t i cu l a r  b r an d  th a t  t h e  su p p l ie rs  

o r  t he  b id d ers  w o u l d  h av e  h a d  t o  c o m p ly  w i t h  o r  b e  a b le  t o  su p po r t  a n d  10 

t ha t  pa r t i c u l a r  b r an d  wa s  a  b r an d  on ly  ass oc i a ted  w i t h  S iy an g e na .  

C HA IR PER SO N :    Be fo re  yo u  p ro ce e d  l e t  m e  ju s t  as k  t h is  qu es t io n  i n  

re l a t i o n  t o  p h as e  o n e .   Suc h  n o n-c o m p l i an ces  as  w e  m ay  f i n d  i n  p ha se  

on e  w i t h  p ro cu re m e n t  p r oc ess es  w ou l d  t he r e  b e  a ny  b as i s  fo r  a ny  

o f f i c i a l  w i t h i n  PR ASA w h o  wa s  i nv o l ve d  i n  m ak i ng  a ny  de c is io n  t o  s ay,  

i t  w as  j us t  ne g l i ge nc e ,  I  d id n ’ t  p ay  a t t en t io n  b u t  i t  wa s  n o t  d e l ib e r a te?  

M S N G O Y E:    I  f i nd  i t  d i f f i c u l t  C ha i r p e rs o n  f o r  a ny bo dy  t o  s ay  t ha t ,  th e  

p r oc ess es  a r e  c l ea r ,  w e  ha d  a  su p p ly  c ha i n  m a na g e m e n t ,  y ou  kn o w  

po l i cy  t h a t  re q u i r e d  us  t o  d o  t h i n gs  i n  a  pa r t i c u l a r  wa y  a nd  an yb o dy,  

es pe c i a l l y  i n  th a t  a r ea ,  b ec a us e  i t  w as  a  p roc ur e m e n t  a re a ,  w ou ld  t h e n  20 

wa n t  to  co m e  a nd  sa y,  y o u  k no w  w e ’ r e  n e g l i ge n t ,  w o u l d  n o t  be  t r u th fu l .  

C HA IR PER SO N :    An d  –  so  a re  y ou  i n  a  p os i t i on  to  s ay  a ny  n o n-

co m p l i a nc e  is  –  w he re  p r oc ure m e n t  p ro c ess  is  a  r e qu i r e m e nt  un d er  

ph as e  on e ,  c ou l d  o n l y  h av e  b e e n  i n te n t i on a l  an d  de l i b e r a te ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  
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C HA IR PER SO N :    T ha nk  y o u .  

A D V VA S SO N I  SC :    M a y  I  fo l l o w  up  o n  th a t ,  y o u  a ns w er  i s  a n  

e m p ha t ic ,  no  i t  c ou l dn ’ t  h av e  b ee n  no n- d e l ib e r a te ,  yo u ’ re  e m p h a t ic  i t  

wa s  d e l i be ra te?  

M S N G O Y E:   Ye s  C h a i r .   

A D V VA S SO N I  SC :    N o w  is  –  d o  y o u  s ay  t ha t  on  ac co u n t  o f  th e  

va r io us  i r re g u l a r i t i es  t o g e th er  w i th  th e  n a tu r e  o f  t h e  i r r eg u l a r i t i es  o r  i s  

t he r e  s o m e  o th er  ba s is  o n  w h i ch  yo u ’ re  m a k in g  t ha t  ass er t i o n ?  

M S N G O YE:    I t ’s  a l l  th e  [ i nd is t i nc t ]  t h a t  r e a l l y  w er e  p r es e n t  

Ch a i r pe r so n ,  y o u  k n ow,  t he  s i m p l e  i ss ue  o f  s ay i ng  p u t  s o m e th i ng  o u t  t o  10 

t en d er  an d  le t  i t  b e  c o m p e te d  u po n  p r op er l y,  w e  a l l  u n d ers tan d ,  y o u  

kn ow,  a s  a  S ta te  ow n e d  en t i ty  a nd  our  g ov er na nc e  i n  r e l a t i o n  t o  w ha t  

we  s ho u ld  d o  in  r e l a t i on  t o  t e nd er s ,  Se c t i on  2 1 7 ,  no - o n e  c an  s ay  w ho  

wo rks  f o r  a  S ta te  o wn e d  en te r p r i se ,  t ha t  th ey  d o n ’ t  un d ers tan d  t he  

p r ov i s i o ns  o f  Se c t i on  2 17 ,  f a i r  p r oc es se s ,  e q u i t a b l e  a n d  s o  o n .   Yo u  

ca n ’ t  s ay  t h a t ,  y ou  kn o w,  s o  i f  y o u  de c i de  t o  th e n  h av e  a  p r oc ess  t h a t  

do es  n o t  c o m p l y  w i th  t h a t  w h ic h  is  r i gg e d ,  i n  m y  o p i n io n ,  y o u  k no w,  

t he n  c le a r ly  y ou  kn o w  e xa c t ly  w ha t  y o u ’ r e  do i ng .  

A D V VA S S O N I  SC :    An d  i f  y ou  l o ok  a t  a l l  t he se  c on t r ac ts  a n d  t he  

ex ten s i on s  s ta r t in g  w i th  t he  f i r s t  –  w e l l  a f t e r  t h e  f i r s t  tw o  t o  En zo  an d  20 

Ra i nb o w w as  t h e r e  a ny  o p en  p ro ce ss  t h a t  w as  fo l l o we d  th r o u gh o u t  t he  

ph as e  on e  as pe c t .  

M S N G O YE:    N o  C ha i r ,  t he r e  w as n ’ t ,  t h e r e  wa s  no  R F P is su e d ,  y o u  

kn ow,  t he re  w as  n o  o p en  t e n der  i s su e d .   Eve n  w he n ,  y o u  k no w,  th os e  

e i g h t  su p p l ie r s  w er e  c a l le d  i n to  t h a t  m e e t i ng ,  wh e n  th ey  t he m s e l ve s  
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ask e d  f o r  a  R F P we  c o u l dn ’ t  p r od uc e  o ne .   We th en  s a i d  t o  t he m ,  

de ve l op  so m e th in g  th a t  w ou ld  w ork  f o r  PR ASA,  y o u  k n ow,  h ow  d oe s  

on e  ex p l a i n  th a t  a ny  f u r t he r .  

C HA IR PER SO N :    I ’ ve  h e ar d  e v i de nc e  in  r e ga rd  t o  o th e r  pa ra s ta ta ls  

wh er e  i t  w ou l d  ap p e ar  t ha t  s o m e bo dy  wo u l d  sa y  –  w e l l  I  d id n ’ t  fo l l o w  

t h is  p r oc e d ure  b ec a us e  th e  p r oc ur e m e n t  p r ov is i o ns  a nd  t h e  Su p p ly  

Ch a in  M a n ag e m e n t  Po l i cy  p e r m i ts  t h a t  w e  d on ’ t  f o l l ow  t he se  

p r oc ed ur es  un d er  c e r t a i n  c i r c u ms ta nc es  an d  t ho se  c i r c u m s ta nc es  a r e  

A ,  B ,  C ,  D ,  E a n d  i n  my  v ie w  th is  w as  a n  A o r  B  o r  C  s i t ua t io n  b u t  t ho se  

wh o  l o ok  a t  t he  w ho le  t h i n g  a nd  s ay,  no  i t  wa s  l i ke  s e l f  c re a ted  u r ge nc y  10 

or  th ey  sa y,  w e l l  th e r e  i s  j us t  n o  w ay  an y bo dy  co u ld  h av e  s a i d  t h is  f i ts  

in  t o  th is  s i tu a t i o n  b u t  ne ve r t h e l es s  t h ey  a r e  a b l e  t o  p u t  up  so m e th in g ,  

wh e the r  y o u  b e l ie ve  i t  o r  n o t  i s  a n o th e r  th in g .   Ar e  y ou  aw ar e  o f  

an y th in g  t ha t  th os e  w ho  m a y  n o t  h av e  c o m p l ie d  w i t h  c e r ta in  p r oc e dur e s  

in  r e l a t i o n  to  p ha se  o ne  t h a t  t h ey  a r e  p u t t in g  up  o r  ha ve  p u t  u p  i n  t he  

pa s t  t o  t r y  an d  j us t i fy  w hy  t he y  d i dn ’ t  co m p ly?  

M S N G O YE:    N o  Ch a i r  th e r e  wa s  j us t  no  j us t i f i c a t i on  a n d  t h e r e  wa s  n o t  

ev en  u r ge nc y,  y o u  kn o w,  a t  le as t  i n  t h e  ca se  o f  u rg e ncy  y o u  w ou l d  sa y,  

lo ok  w e  ha d  t o  d e a l  w i t h  t h i n gs  v e ry  q u i ck ly  an d  t he r e fo r e  w e  h ad  t o  –  

t he  p r oc ur e m en t  p o l i cy  wo u ld  h av e  p r ov i de d  f o r  t ha t  b u t  w he n   y o u  l oo k  20 

a t ,  y ou  k n ow,  t h e  wo rk  t h a t  wa s  do n e  yo u  ca n ’ t  ac tu a l l y  re a d  u r ge nc y  t o  

t ha t  y o u  ca n ’ t  ev e n  a t t r i b u te  t he  f ac t  th a t  t h is  p a r t i c u la r  co m p a ny  w as  a  

so l e  s u pp l i e r  w as  a  s i ng l e  so ur ce ,  y o u  kn ow  w he re  in  t e r m s  o f  t he  

po l i cy  yo u  w o u l d  b e  a b l e  t o  d o  c e r ta in  t h i n gs  a n d  j u s t i fy  i t .   In  th is  

res p ec t  y ou  k n ow,  th e  f ac t  t h a t ,  in  t he  p h as e  o n e  p r oc es s  yo u  i nv i te d  
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e i g h t  s u pp l i e r s  t o  co m e  in .   I t ’s  a  c l ea r  i nd ic a t i o n  t ha t  y o u  a pp re c i a te  

t ha t  t h e r e  w ou l d  be  c o m p e t i t o rs  o u t  t h e r e  wh o  w o u l d  w a n t  t o  pa r t i c ip a te  

in  a n  o p e n  t en d er  p r oc es s .   So  I  c an ’ t  se e  an y  ju s t i f i ca t io n  f ro m  a ny o ne  

w i t h i n  PR ASA w h o  w ou ld  b e  ab le  t o  th e n  s ay,  y es  w e  h a d  to  d o  th is  

be ca us e  o f  u rg e ncy  b ec au se  S i ya n ge n a ,  f o r  i ns ta nc e  is  a  s o le  su p p l ie r  

an d  s o l e  s o urc e  th e r e  w as  ju s t  n o  j us t i f i c a t io n  fo r  t h a t .  

C HA IR PER SO N :    In  r e g ard  t o  ph as e  on e  an d  a  s pe c i a l  r e fe r en ce  t o  th e  

va r io us  ex ten s i o ns  w o u l d  t h e  m a i n  p e o p l e  b e  Mr  M o n tan a  a n d  M r  

M b a th a .  

M S N G O Y E:    Yes  C ha i r .  10 

C HA IR PER SO N :    Sho u l d  t he y  h av e  m a de  su r e  th e r e  w as  co m p l i a nc e ?  

M S N G O Y E:    Th a t ’s  c o r r ec t .  

C HA IR PER SO N :    Yes  an d  i n  r e gar d  t o  Mr  M b a th a  a r e  y ou  aw ar e  o f  a ny  

op p or tun i ty  w h ere  he  ha s  –  a ny  occ as io n  w h er e  h e  h as  h a d  a n  

op p or tun i ty  to  pu t  u p  a  j us t i f i c a t i o n ,  i f  h e  h as  on e ?  

M S N G O Y E:    N o  I ’ m  n o t  a w are  C ha i r  M r  M ba th a … [ in te rv e ne s ] .  

C HA IR PER SO N :    Yo u ’ r e  n o w a w are ,  n o b od y  co n f r on te d  h i m  o r  

an y th in g ?  

M S N G O Y E:    We l l  we  d id  C ha i r ,  t h e  o r ga n is a t i on  d i d  as  pa r t  o f  th e  

p r oc ess  o f  d e a l in g  w i t h  co ns e q ue nc e  m a na g e m e n t  a n d  su b je c t i ng  M r  20 

M b a th a  t o  a  d i sc i p l i na ry  p r oc ess ,  t h a t  p r oc ess  w as  n o t  c o m p le te d  to  

ha ve  a l l ow e d  h i m  to  p u t  t ha t  j us t i f i c a t i o n  f o r w ar d .   In  f ac t ,  I  gu es s  

be ca us e  o f  o th e r  i s s u es  a nd  t h e  r e as on s  he  g av e  f o r  no t  b e i n g  ab le  t o  

a t t e nd  t he  d is c i p l in a r y  p r oc ess ,  y o u  k n ow.   An  u n fav our a b l e  j ud g e m e n t  

wa s  b e i n g  t ak e n  a g a i ns t  h i m  be c au se  he  d i d n ’ t  p re se n t  h i ms e l f  t o  t h e  
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he ar in g  so  o n e  wo u l d  n o t ,  t h e n  un d ers tan d ,  w ha t  M r  

M b a th a … [ i n te r ve n es ] .  

C HA IR PER SO N :    Bu t  i f  h e  wa n ted  t o  p u t  u p  h is  j us t i f i c a t i on ,  t h a t  w as  

an  o pp or tun i ty.  

M S N G O Y E:    C or r ec t  Ch a i r  

C HA IR PER SO N :    H e  m ig h t  ha ve  e l ec te d  n o t  t o  u se  i t .  

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    Yes ,  w ha t  ab o u t  M r  M o n tan a ?  

M S N G O Y E:    We l l  M r  M o n ta n a  w as  o u t  o f  t he  p i c t u r e  a t  t he  t i m e .  

C HA IR PER SO N :    J a  h e  w as  o u t  ja .  10 

M S N G O Y E:    Ja .  

C HA IR PER SO N :    O k ay,  a l r i g h t ,  b u t  t he  o n e  t h i ng  y ou  a re  s u re  o f  i s  t h e  

no n- co m p l i a nc es  t h a t  y ou  h av e  p o i n te d  o u t  i n  r e l a t i o n  t o  p h as e  on e ,  

co u l d  n ev er  ha ve  b ee n  b as e d  o n  ne g l i ge nc e  o r  i gn or a nc e  o f  th e  

re qu i r e m e nts ,  t h ey  w er e  de l i b e r a te ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC:    An d  j us t  f in a l l y  i f  I  co u ld  fo l l o w  u p  on  wh a t  t he  

Ch a i r pe r so n  ha s  p o i n ted  ou t ,  th e  ph as e  on e  i nc l ud in g  th e  p i lo t  ph as e  

inv o lv ed  a m o un ts  ex c ee d i n g  R 2 b i l l io n ?  20 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.    

A D V VA S SO N I  SC :    As  I  u nd er s to o d  y o u r  e v i d en ce ,  t h e  o n ly  p r oc ess  

t ha t  w as  f o l lo w ed  –  n o t  t h e  d ec i s i o n  m a k i ng  p r oc ess ,  th e  p ro ce ss  t h a t  

wa s  f o l l o we d  wa s  t h os e  e ig h t  p e o p l e  b e i n g  i nv i te d ?  

M S N G O YE:    Th a t ’s  co r re c t  Ch a i r.   T h e  e ig h t  p eo p l e  t h a t  ha d  b ee n  
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i nv i te d ,  b u t  on ce  a g a i n ,  I  s t i l l  c o n te n d  t h a t  i t  w as  j us t  se le c t i ng  e i gh t  

pe o p l e  an d  no t  ne ce ss ar i l y  pu t t in g  i t  o u t ,  yo u  k n ow,  as  a  t e nd er  

p r oc ess .  

C HA IR PER SO N :    So  a c tu a l l y  w h a t  w as  r eq u i re d  w as  t o  pu t  t h e  wh o l e  

t h i ng  o u t  t o  te n de r … [ i n te rv e ne s ] .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    I t  wa s  n o t  d o n e?  

M S N G O Y E:    N o  i t  wa s  n o t  d o ne  C ha i r .  

C HA IR PER SO N :    Th e  s i tu a t i o n  –  t he  p r oc ur e m e nt  p o l i cy,  th e  

p r oc ure m e n t  p r ov i s i o ns  d id  n o t  r e q u i r e  t h a t  yo u  j us t  p ic k  a n d  ch o os e  10 

wh o ev er  y o u  w a n t  t o  i nv i t e ?  

M S N G O Y E:    N o  C ha i r  no t  i n  th is  c i r c u m s tan ce ,  y o u  kn o w,  t he re  m i gh t  

be  o th e r  c i r c u m s tan ce s  b u t  n o t  t h is  o n e  C h a i r .  

C HA IR PER SO N :    Yes ,  ok ay.  

A D V VA S SO N I  SC :    An d  j us t  t o  f in a l i s e  t h e  po in t ,  t h a t  wa s  t he  o n l y  

de c is i on  in  w h ic h  t he  BEC  a n d  t h e  BAC  p l a ye d  t h e i r  r o le ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :    An d  t h e  FC IP?  

M S N G O Y E:    An d  th e  F CIP y es .  

A D V VA S SO N I  SC:    So  a l l  t he  o th e r  d ec is i o ns  a n d  a l l  t he  o th e r  20 

co n t ra c t  –  o r  th e  c on t r ac t s  t ha t  we  c o nc lu d ed  wer e  d o n e  by  PR ASA 

o f f i c i a ls  w i t h ou t  an y  o f  t h is  b e i ng  su b j ec t  t o  s o m e  sc r u t i ny ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    N ow  y o u  s p ok e  –  y o u  r e fe r r ed  to  t h e  a m o u nts  h av i n g  

be e n  a b ov e  Mr  M o n tan a ’s  de le g a te d  au th o r i t y,  i s  t ha t  c o r r ec t?  
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M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    I n  r eg ar d  to  t h e  ex te ns i on s?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    An d  is  t h a t  th e  p os i t i o n  w i t h  r e gar d  t o  a l l  t he  

ex ten s i on s  t h a t  a r e  i nv o lv ed  in  p ha se  on e  t ha t  he  w as  i nv o lv ed  in ?  

M S N G O Y E:    T h e  –  a l l  th e  a m ou n ts  w as  a bo ve  h is  d e le g a t i on s  –  a l l  th e  

a m o un ts  i n  r e l a t i o n  t o  p ha se  on e  a n d  t h e  ex ten s i on  t he r e o f  w as  a b ov e  

h is  d e l e ga t io n .  

C HA IR PER SO N :    A l l  t h e  a m o u n ts ?  

M S N G O Y E:    A l l  t h e  a m o u n ts .  10 

C HA IR PER SO N :    Yes .  

M S N G O Y E:    Yes .  

C HA IR PER SO N :    An d  y o u  sa i d  h is  l i m i t  w as  R1 0 0 m i l l i on ?  

M S N G O Y E:    R 1 00 m i l l io n  Ch a i r .  

C HA IR PER SO N :    So  o bv io us ly  t he y  w er e  f a r  a b ov e  th a t?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    An d  on ce  a g a i n  th a t  co u l d  no t  h av e  be e n  ou t  o f  

ov ers ig h t ,  h e  wo u l d  ha ve  kn o wn  h i s  l i m i t ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    An d  i f  he  ap pr ov e d  th is  ex te ns i on s ,  h e  d id  s o  20 

kn ow i ng  t ha t  he  w as  ac t i n g  o u ts id e  o f  h i s  de l eg a ted  au th or i ty ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :   N ow  in  re la t io n  t o  ph as e  two  n ow,  y o u  s ay  t ha t  

t he r e  w as  a  R F P bu t  th e  c o m p l a i n t  m a d e  wa s  t ha t  th ey  ha d  as ke d  fo r  
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cer t a i n  b ra n ds  o f  e qu i p m en t  t o  b e  u se d ?   

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :    An d  … [ i n te rv e ne s ] .  

C HA IR PER SO N :    I ’ m  s o r r y  Mr  So n i ,  p l ea se  d o n ’ t  fo rg e t  y o ur  n ex t  

qu es t io n .   I n  t e r m s  o f  t he  Su pp ly  Ch a i n  M an a g e m en t  Po l icy  an d  i n  

t e r m s  o f  o the r  in s t ru m e n ts  an d  p re sc r ip ts  as  y ou  k n ow  the m  a t  PR ASA 

ar e  th e r e  c i r c u m s ta nc es  u n der  w h i c h  t h e  Gr o up  C h i e f  Ex ec u t iv e  O f f i c e r  

wo u ld  b e  –  o r  w as  a u th or is ed  t o  e xc ee d  h is  de le g a te d  au th or i ty  o n  

ce r t a i n  c on d i t i on s?  

M S N G O Y E:    N o  C h a i r  t h e re  w er e  n o ne .  10 

C HA IR PER SO N :    N o t  a t  a l l?  

M S N G O Y E:    N o t  a t  a l l .  

C HA IR PER SO N :    Yes .  

M S N G O Y E:    I f  t h e re  w as  an y th in g  ab ov e  h is  de l eg a t i o n  o f  au th or i t y,  

ev en  i n  te r ms  o f  s i gn in g  o f  c o n t ra c t s  t h a t  a r e  a b ov e  h is  d e l e g a t i on  o f  

au th or i ty  h e  w o u l d  ha ve  b ee n  g iv e n  th a t  pe r m iss io n  by  th e  Bo ar d ,  t o  

say,  w e  th e n  au th or is e  yo u  Gr o u p  C EO  to  t he n  e n te r  i n t o  t h i s  c on t r ac t  

a f t e r  t h e  Boa rd  w o u l d  h av e ,  ob v i o us l y,  c o ns i d e r ed  t h e  i ss ue s  a n d  ha ve  

ha d  s up p or te d  t h e  s u b m iss i on s  t ha t  w er e  m ad e  t o  i t  b u t  o th e r w is e  h e  

jus t  w ou ld n ’ t… [ i n te rv e ne s ] .  20 

C HA IR PER SO N :    Yes ,  i t  w ou l dn ’ t  h a pp e n .  

M S N G O Y E:    N o .  

C HA IR PER SO N :    H e  wo u l d  ha ve  t o  re fe r  t ha t  t o  t h e  Boa rd ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC:    N o w i n  r es p ec t  o f  t h e  f ac t  t h a t  ce r t a i n  b ra n ds  h a d  
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be e n  id e n t i f i e d  t o  be  u se d  t o  c o m p ly  w i t h  t he  t e n de r  r eq u i re m e n ts ,  w h a t  

i s  PR ASA’s  po l i cy ?  

M S N G O YE:    C h a i r  o u r  p o l i cy,  yo u  k no w,  do es  n o t  su p po r t  t h e  

m e n t i o n i ng  o f  b r an ds  w he n  we  g o  o u t  i n t o  t h e  p u b l ic  r e qu es t in g  f o r  

t en d ers  to  b e  –  f o r  p eo p le  to  pa r t i c ip a te  i n  o u r  t e nd er s .   So  t ha t  i s s ue  

is  no t  t h e r e ,  y ou  c an ’ t  m e n t i on  a  b ra n d  i n  a  te n d er  p r oc ess  b ec au s e  

t he n  i t  m ak es  i t  u n -c o m p e t i t i v e .  

C HA IR PER SO N :    W h e n  y o u  ta lk  a b ou t  m e n t i o n i ng ,  y ou  m e a n ,  i n  t h e  

do cu m e n ts  t h a t  yo u  i ss ue  t o  t h e  p u b l ic ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r,  y o u  c a n ’ t  s p ec i fy  a  b ra n d .  10 

C HA IR PER SO N :    Yes ,  y es  yo u  c a n  j us t  s p ec i f y  w h a t  yo u  ne e d .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r  b u t  n o t  a  b r a n d .  

C HA IR PER SO N :    J a .  

A D V VA S SO N I  SC :    An d  w as  t h is  a  c o m p l a i n t  t ha t  w as  m a d e  by  a ny  o f  

t he  t en d er e rs ?  

M S N G O YE:   Ye s  i t  wa s  C ha i r ,  in  fa c t ,  two  o f  t he  b i dd er s ,  y o u  k n ow,  

ha d  a  p r o b l e m  w i t h  i t  b ec a us e  t he  b ra n ds  t h a t  wer e  sp e c i f i e d  f av our e d  

S iy a ng e na  t o  t h e  d e t r i m en t  o f  t h e  o th e r  b id de rs .  

A D V VA S SO N I  SC :    N o w  wh e n  y ou  sa y  t h e  b ra n ds  –  th os e  b r an ds  

we re  id e n t i f i e d  i n  t h e  R F P.  20 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC:    And  i n  r es pe c t  o f  f av ou r i ng  S iy a ng e na ,  wh y  d o  

yo u  s ay  th a t  t h e  u se  o f  t h a t  b r a n d  w o u l d  f a vo ur  S iy an g en a ?  

M S N G O Y E:    C ha i r  t he  w ay  t h i s  p r oc es s  s ta r te d ,  i n  f ac t ,  w as  t h a t  t h e r e  

wa s  an  u ns o l ic i te d  p r o po sa l ,  e ff ec t iv e l y,  t h a t  wa s  m a de  b y  S iy an g e na  i n  
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re l a t i o n  t o  p h as e  tw o .   So  i n  t he re  i t  wa s  v e ry  c le a r  th a t  t h e i r  b r an ds  

a r e  th e  b r a nd s  th a t  su p po r t  t h e  Ba by lo n  a nd  D e l m ay a  s ys te m  a nd  t h a t  

wa s  th e n ,  w h a t  w as  us e d  e f f ec t i ve ly,  y o u  kn ow,  t o  t ak e  t he  m a t te r  ou t  

t o  t en d er  r e f l ec t in g  t h os e  tw o  b r an ds  a n d  i t  fo l l o we d  f ro m  the  

un so l i c i t ed  p r o po sa l  t h a t  w as  m a d e  b y  S i ya ng e n a  i n  re la t io n  t o  p h as e  

two .  

C HA IR PER SO N :    An d  w ho  w o u l d  ha v e  be e n  r es po ns i b l e  fo r  th e  

inc l us i o n  o f  t he  b r an ds ?  

M S N G O YE:    We l l  t he  Su p p ly  Ch a in  M a n ag e m e n t  a r e a ,  in  th is  r eg ar d  

t he  C PO ,  th e  Ch i e f  P ro c ure m e n t  O f f i ce r  a t  th e  t i m e  w as  a  ge n t l e m a n  by  10 

t he  n a m e  o f  M r  J as a pe t  Ko n gh u la  [ ? ] ,  s o  he  ra n  w i t h  t h i s  p ro ce ss ,  y o u  

kn ow,  f r o m  a  p r oc ur e m e n t  p e rs p ec t i ve .  

C HA IR PER SO N :    H a d  h e  r ep la c ed  M r  M ba tha ?  

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    Oh  ok ay,  th a nk  y o u .  

A D V VA S SO N I  SC:    An d  in  r e l a t i o n  to  th e  iss u e  o f  th is  R F P h o w l o ng  

be fo r e  th e  i ss ue  o f  t h i s  R F P h a d  M r  Ko n g h u l a  r ep la ce d  M r  M ba th a?  

M S N G O YE:    I  c a n ’ t  r e m e m b er  t he  t i m e s  Ch a i r  b u t  w h a t  I  k n o w  i s  th a t  

a t  t h e  t i m e  th a t  th is  pa r t i c u l a r  p r oc ess  w a s  in vo lv e d  M r  M b a th a  ha d  no  

lo n ger  b ee n  th e  C PO ,  M r  Kon g hu l a  h a d  co n f i r m e d  th e  [ i n d is t i nc t ] .  20 

C HA IR PER SO N :    N o w  d i d  M r  M b a th a  r es ig n  wh e n  t h e r e  w as  a  

d is c i p l i na r y  h e ar i n g  o r  w h a t  h ad  h ap p en e d ?  

M S N G O Y E:    N o  C ha i r,  h e  g o t  m ov e d  to  a no th er  a re a  w i t h i n  th e  

o r ga n i sa t io n .  

C HA IR PER SO N :    H e ’s  s t i l l  t h e re ?  
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M S N G O YE:    We l l  he  l e f t  n o w  b e ca us e  t he  d isc ip l i n a ry  p r oc es s  th a t  

co n t i nu e d  i n  h is  ab se nc e ,  f o u nd  h i m  g u i l t y  a n d  t h e r e fo r e  h e  wa s  

d is m i ss ed .  

C HA IR PER SO N :    Ye s  o ka y  wa s  t ha t  d isc i p l in a r y  p r oc ess  C h a i r e d  by  a n  

ou t s i de r  by  a ny  c h an ce ?  

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    A la wy er ?  

M S N G O Y E:    Yes .  

C HA IR PER SO N :    An d  w o u l d  t ha t  a  be  r e ce n t  de c is i on  th a t  h e  o r  s he  

m a d e?  10 

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    Ok ay  do  w e  h av e  t h a t?  

A D V VA S SO N I  SC :    We  w i l l  g e t  i t .  

C HA IR PER SO N :    O k ay  j a ,  s o  i t ’ s  i m p or tan t  t h a t  w e  h av e  th a t  an d  h e  

d i d n ’ t  ta ke  t he  iss u e  a ny  f u r th e r ,  Mr  M b a th a?  

M S N G O Y E:    We l l  h e  w e n t  to  t h e  C C M A C h a i r  t o  c h a l l e n ge  t h e  

d is m i ss a l ,  y o u  kn o w,  so  t ha t  p r oc ess  h as  s t i l l  no t  b ee n  c o m p l e ted .  

C HA IR PER SO N :    I t ’s  s t i l l  g o i n g  o n ?  

M S N G O Y E:    Yes .  

C HA IR PER SO N :    Ok ay.  20 

A D V VA S SO N I  SC :    So  ju s t  s o  th a t  Ch a i r pe r so n  h as  an  i de a  o f  

t i m e l i n es ,  M r  Ko n g hu la  r e p l ac es  M r  M b ath a?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :    A t  t he  t i m e  –  a t  t h a t  t i m e … [ i n te rv e ne s ] .  

C HA IR PER SO N :    T he  t i m e fr a m e ,  m ay b e  t o  s ay,  M r  M b a th a  w as  m o ve d  
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f r o m  p r oc ur e m en t  m or e  o r  l es s  a t  th a t  t i m e  i n  t h a t  p a r t i cu l a r  y ear  a nd  

t he n  Ko ng h u l a  c a m e  i n ,  d o  y o u  re m e m b e r  wh e n  th a t  w as ?  

M S N G O Y E:    I f  an y th in g ,  I  t h i nk  M r  M b a th a ,  i f  I  r ec a l l  C ha i r  Mr  M b a th a  

wa s  re m o v ed  as  t he  C PO  p er ha ps  e nd  o f  2 011 /20 1 2 .  

C HA IR PER SO N :    Oh  ok ay.  

M S N G O YE:    Yes ,  b ec a us e  t h i s  p r oc ess  i s  a  2 01 3  p r oc es s ,  t he  s ec o nd  

ph as e .  

C HA IR PER SO N :    Bu t  t h e  d isc i p l in a ry  h e ar i n g  wo u ld  h av e  t ak e n  p l ac e  

wh e n ?  

M S N G O Y E:    I t ’s  n o t  l o ng  a go  Ch a i r,  r e m e m b er  t h is  i s  a  s ub j ec t  o f  an  10 

i nv es t i ga t io n  s o  w h a t  h ad  ha p pe n e d  is  th a t  –  b ec a us e  a ls o  t h e  Pu b l i c  

P ro tec to r  h a d  p i ck ed  t h is  u p .  No w  as  p ar t  o f  t h e  re m e d ia l  a c t i on s  

PR ASA o bv io us ly  h a d  t o  f o l lo w  c on se q ue n ce  m a n a ge m e n t  p r oc es s es  t o  

m a ke  s u r e  t h a t  t h os e  p e op le  t ha t  h a d  b e en  id e n t i f i e d  i n  

t he … [ i n te rv en es ] .  

C HA IR PER SO N :   So  t h e  d isc i p l in a ry  p r oc e ss  is  a  re c en t… [ i n te r ve n es ] .   

M S N G O Y E:    I t ’s  no t… [ i n te rv en es ] .  

C HA IR PER SO N :    A ye ar  o r  tw o  ag o .  

M S N G O Y E:    I t ’s  l as t  y e ar  ac tu a l l y  C ha i r .  

C HA IR PER SO N :    Ok ay.  20 

A D V VA S SO N I  SC:    Bu t  in  b e tw e en ,  a f t e r  Mr  M b a tha  ha d  be e n  

re m ov e d ,  y ou  sa y  h e  w as  r e m ov e d ,  h e  m o ve d  to  a n o th er  s ec t io n  o f  

PR ASA?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :    An d  he  r e m a i n e d  a t  PR ASA u n t i l  th e  d isc ip l i n a ry  
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i n q u i r y.  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC:    So  f r o m  a bo u t  2 01 2  t o  a b ou t  2 0 18 /2 01 9  h e  

re m a in e d  a t  PR ASA?  

M S N G O Y E:    Th a t ’s  c o r r ec t  he  w as  th e  Ch ie f  In f o r m a t io n  O f f i ce r .  

C HA IR PER SO N :    Was  he  r e m o ve d  by  Mr  M o n ta n a ?  

M S N G O YE:   N o  C ha i r,  i t  w as  th e  re ce n t  –  t he  l as t  Bo ar d  t h a t  ha d  t h e  

Bo ar d … [ in te rv e ne s ] .  

C HA IR PER SO N :    Ms  Kw in a n a?  

M S N G O YE:    Ms  Kw i n an a ’s  Boa rd  th a t  i n i t i a t e d  t he  d is c i p l in a r y  10 

pr oc ee d i n gs .  

C HA IR PER SO N :    Yes .  

M S N G O YE:    An d  ap p o i n te d  a  l a w  f i r m  t o  ru n  w i t h  t ho se  p r oc ess es ,  so  

i t  w as  l as t  y e ar.  

C HA IR PER SO N :    Oh  h i s  re m o v a l  as  C PO  wa s  a ls o  a  r ec e n t  t h i n g ?  

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :    [ I nd is t i nc t ]  m ov e d  f ro m  C PO … [ i n te rv e ne s ] .  

M S N G O YE:    No  s o r r y  C ha i r,  C IO ,  Ch i e f  I n f o r m a t io n  O f f i ce r .   So  C PO  

be i ng  t he  C h i e f  P r oc ur e m e nt  O f f i c e r … [ i n te rve n es ] .  20 

C HA IR PER SO N :    N o  I  u nd er s ta n d  bu t  in i t i a l l y  I  wa s  un d er  t h e  

i m pr ess io n  t ha t  h e  w as  re m o v ed  as  C P O  ar ou n d  20 11  m ay b e  2 0 1 2 ,  

m a yb e  2 0 13  b u t  t h en  I  t h o ug h t  y ou  w e re  s ay i n g  i t  o n ly  h a pp e n ed  

rec e n t ly.  

M S N G O Y E:    N o  C h a i r  C PO  as  t h e  C h ie f  Pr oc ur e m e n t  O f f i ce r  w as  
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ar ou n d  2 0 11 /2 01 2 .  

C HA IR PER SO N :    W he n  h e  w as  r e m ov e d  f r o m  the r e ,  i t  w o u l d  h av e  

be e n  d ur in g  M o n ta n a ’s  t i m e .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Bu t  yo u  s ay  he  w as  no t  re m ov e d  b y  h i m ?  

M S N G O Y E:    N o  h e  w as  no t  r e m ov e d  –  he  w as  r e m ov ed  by  h i m  as  a  

C PO  b u t  h e  w as  no t  d i s m iss e d  by  M r  M o n tan a … [ i n te r ve n es ] .  

C HA IR PER SO N :    N o  I  m e a n  f r o m  th e  po s i t i o n  o f  C PO .  

M S N G O Y E:    T h a t ’s  co r re c t ,  he  w as  r e m o ve d  b y  M r  M o nta n a ,  t ha t ’s  

co r r ec t  C ha i r.  10 

C HA IR PER SO N :   Ye s  ok ay  n o  t h a t ’s  f i ne .   

M S N G O Y E:    Yes ,  s o r r y  w e ’ re  a t  c r oss  p ur po se s .  

C HA IR PER SO N :    J a  t h a t ’s  f in e .  

A D V VA S SO N I  SC:   Was  t he re  a ny  r ea s on  g iv e n  f o r  M r  M b a tha  to  b e  

re m ov e d  f ro m  th e  p os i t i o n  as  C PO  to  C IO ?   

M S N G O Y E:    I  w o u l dn ’ t  k no w  the  r e as o ns  Ch a i r,  I  m e a n ,  I  t h i nk  th e  

p r ac t i ce  a t  PR ASA w as  t h a t  yo u  f ou n d  o u rse lv es  be in g  m o ve d  ev er  s o  

o f t e n  s o  o ne  n ev er  u nd er s to od  t h e  r a t i on a le  o f ,  y o u  k n ow,  m o v i n g  

pe o p l e ,  i t  h a pp e ne d  to  a  lo t  o f  us  th a t  w e  we re  m ov e d .   A t  o n e  p o i n t ,  I  

t h i nk  as  e m p l oy e es  we  w o u l d  m ak e  fu n  o f  t he  s l og a n  o f  PR ASA to  s ay  20 

be  m o ve d ,  r e fe r r i ng  r e a l l y  t o  t h e  e m p l oy ee s  w i t h i n  th e  o r ga n i sa t io n .  

A D V VA S SO N I  SC:    W i th i n  PR ASA w h a t  w o u l d  be  a  m or e  p r es t i g io us  

po s i t i o n ,  b e i n g  t he  Ch ie f  Pr oc ur e m e n t  O f f i ce r  o r  t h e  C h i e f  I n fo r m a t i on  

O f f i c e r?  

M S N G O Y E:   I  w ou l d  sa y … [ in te rv e ne s ] .  
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C HA IR PER SO N :    Or  w as  i t  a  pa ra l l e l ?  

M S N G O Y E:    Th a t  wa s  a  pa ra l l e l  m o ve .  

C HA IR PER SO N :    M or e  o r  le ss  … [ in te rv e n es ] .  

M S N G O Y E:    J a  i t ’s  g o t  n o  s a l a r y  i nc r ea se ,  i t  w as  a  pa ra l l e l  m o v e  

be ca us e ,  y o u  kn o w,  ja .  

C HA IR PER SO N :    Oh  ok ay.  

M S N G O Y E:    Be ca us e  a t  o ne -p o i n t  C ha i r pe rs on  t he  C PO  w as  an  

Exe cu t iv e  p os i t i o n  r i gh t  a nd  t ha t ’s  w ha t  M r  M ba th a  w as ,  he ’s  a lw ay s  

be e n  an  Ex ec u t iv e  in  t h e  o rg a n is a t io n .   W h en  M r  Ko n gh u la  ca m e  o n  

bo ar d  i t  w as  t h en  a  G M  p o s i t i o n ,  a  G e n er a l  M a n a ger  p os i t i on  s o  h e  d i d  10 

no t  h av e  t h e  s a m e  s ta tu s  as  t h a t  o f  M r  M b a th a .  So  th e r e  wer e  c h an g es  

t o  t he  o per a t i o n a l  s t r uc tu re  t ha t  d i d  n o  p la ce  M r  Ko n g hu la  a t  a n  

Exe cu t iv e  l ev e l ,  h ow ev er,  Mr  M b a th a  f r o m  be i ng  m o ve d  f r o m  the  C PO  a t  

Exe cu t iv e  l ev e l  w e n t  t o  t h e  C IO  wh i ch  w as  s t i l l  a n  Ex ec u t iv e  

ap p o i n tm e n t .  

A D V VA S SO N I  SC:    N o w o ne  o f  t h e  t h in gs  y ou  s ay  i n  t he  –  i f  yo u  

co u l d  r ea d  th e  l as t  s e n te nc e  o f  p a r agr a p h  34 ,  M r  N g oy e .  

M S N G O YE:    Ye s  I ’ m  sa y i ng  th e r e  i t ’s  n o t  s u r p r is i n g ly  g iv e n  t ha t  th e  

sp ecs  w er e  t a i l o r  m ad e  f o r  S i ya n g en a ,  i t  w as  aw ar d ed  t he  co n t r ac te d .  

C HA IR PER SO N :    We l l  I  d on ’ t  kn o w  w h o  d r a f t e d  t h e  a f f id av i t ,  sp ec s ,  I  20 

gu es s  s ho u l d  ha ve  b ee n  s p ec i f i c a t i on s .  

M S N G O Y E:    O h  s o r r y  i t  w a s  a n  u r g e n t  p r oc ess  C ha i r .  

C HA IR PER SO N :    Ok ay,  a l r i g h t .  

A D V VA S SO N I  SC :    Bu t  i n  th e  Sw i f a m b o  m a t te r  re l a t i ng  t o  th e  

pu rc ha se  o f  t h e  l oc o m o t i ve s  th a t ’s  –  o ne  o f  t h e  re as o ns  t ha t  t he  SC A 



17 MARCH 2020 – DAY 225 
 

Page 110 of 211 
 

ex pr ess ly  s a i d  t he  t e nd er  w as  in va l i d  be ca us e  s pe c i f i c a t i on s  f o r  t h e  

loc o m o t iv es  h a d  be e n  t a i l o re d  m ad e  f o r  Sw i f a m b o ,  d o  yo u  re ca l l  th e  

ju d ge m e n t?  

M S N G O Y E:    Yes  C ha i r .  

A D V VA S SO N I  SC :    W h e n  y o u  us e d  t h e  w or d  “ t a i lo r  m a d e ” i n  y o ur  

a f f i d av i t  d i d  y ou  h av e  t h a t  i n  m i n d ?  

M S N G O YE:    Ye s  Ch a i r,  I  m e n t io n e d  ea r l ie r  t h a t  th e  –  i t  w as  a n  

un so l i c i t ed  p r op os a l  t h a t  w as  m a de  by  S iy an g e na  t o  PR ASA fo r  th e  r es t  

o f  th e  s ta t i o ns .   So  e f f ec t iv e ly,  yo u  kn ow,  t a i lo r  m ak in g  i t  wa s  m ak in g  i t  

t o  su i t  t h e  p r o p os a l  th a t  S iy an g e na  ha d  m a de .  10 

A D V VA S SO N I  SC:    So  th e  s pe c i f i c a t i on s  t h a t  w ere  p u t  ou t  i n  th e  

R F P,  h o w w er e  t h ey  r e l a te d  t o  wh a t  w a s  o f fe re d  i n  t h e  u ns o l ic i t e d  

p r op os a l  f r o m  S i ya n ge n a?  

M S N G O YE:    We l l  t h e  m e n t i o n  o f  t he  b r an d  C h a i r  i s  a  g i ve  a w ay  y ou  

kn ow,  in  t h e  c i r c u m s ta nc es ,  b ec a us e  o n ly  S iy a ng e na  c ou ld  s up p or t  

De l m ay a  a nd  Ba by l on  a nd  t h e re fo r e  th e  o th e r  b i d de rs  we re  ex c l ud e d  

f r o m  pa r t i c ip a t i n g .  

C HA IR PER SO N :    Wh a t  b ra n d  w as  t h i s  t h a t  w as  m e n t i o n ed ?  

M S N G O Y E:    I t ’s  a  b ra n d ,  i t ’s  c a l l ed  Da l m ay a  a nd  t h e  o n e  wa s  

Ba by lo n .  20 

C HA IR PER SO N :    An d  wh y  w ou l d  S iy a ng e na  be  th e  o n ly  o n e  t ha t  c o u l d  

acc es s  i t?  

M S N G O YE:    I  g u ess  b ec a us e  t h ey  w er e  t he -  th ey  we re  r eg ar d ed ,  l i k e  

t he  O EM ,  t h e  o r i g i n a l ,  y o u  k no w … [ i n te r ve n es ] .  

C HA IR PER SO N :    Oh  ok ay,  m a nu fac tu r e r ?  
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M S N G O Y E:    Th a t ’s  i t .  

C HA IR PER SO N :    Yes .  

M S N G O Y E:    J a ,  so  t he y ’ r e  th e  o n es  th a t  su p po r te d  –  th ey  w er e  t he  

on ly  on es  t h a t  c o u l d  s u pp or t  th a t  b ra n d .  

C HA IR PER SO N :    M m m  o k ay  th a nk  y ou .  

A D V VA S SO N I  SC:    So  c an  y o u  re ca l l  wh a t  t h e  a m o u n t  o f  t h a t  –  o f  

ph as e  two  w as ,  m or e  o r  le ss ?  

M S N G O Y E:    I t  wa s  o ver  R 2b i l l i o n  C h a i r p e rs o n .  

C HA IR PER SO N :    Ov er  R 2 b i l l io n ?  

M S N G O Y E:    Yes .  10 

C HA IR PER SO N :    Ph a se  o ne  w as  i n i t ia l l y  R1 .1  th e n  R 1 .9  b u t  u l t i m a te ly  

R2 .2  o r  t h e r e  a b ou t .  

M S N G O Y E:    Yes  w i t h  th e  i nc l us i o n  o f  th e  R2 5 0 .  

C HA IR PER SO N :    J a .  

M S N G O Y E:    Ja .  

C HA IR PER SO N :    An d  th e n  p h as e  tw o  wa s ?  

M S N G O Y E:    O v er  R 2 b i l l io n .  

C HA IR PER SO N :    Ov er  R 2 b i l l io n .  

M S N G O Y E:    Yes  i t  w as  16 1  s ta t i on s  C h a i r.  

C HA IR PER SO N :    Yes .  20 

M S N G O Y E:    Ja .  

C HA IR PER SO N :    Ok ay,  b u t  ju s t  t o  –  yo u  we re  ta lk in g  a b ou t  –  we  we re  

t a lk in g  ab o u t  t h e  b ra n d  n o w a n d  yo u  we r e  m ak in g  th e  po in t  t ha t  on ly  

S iy a ng e na  c ou l d  c o m e  u p  w i t h  t he  b ra n d  t ha t  w as  re q u i r e d .   So  is  t h e  

po s i t i o n  t h a t ,  in  r eg ar d  t o  p h as e  o n e ,  on ly  S iy a ng e na  wa s  t o l d  th a t  t h ey  
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ne e d ed  t o  i nc lu d e  a  b r an d in g  m o d e l  i n  t h e  [ i n d i s t i nc t ]  o r  in  th e i r  

p r op os a l ?  

M S N G O Y E:    Yes  C ha i r  be ca us e  th ey  a r e  t he  on ly  o ne s .  

C HA IR PER SO N :    An d  th e  o th e r  on es  w er e  no t  to l d?  

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    I n  re g ar d  t o  ph as e  tw o  t he n  t h e  b ra n d  w as  p u t  i n  t ha t  

en su re d  th a t  o n ly  S iyagena  cou ld  w in . 

MS NGOYE :    Tha t  i s  co r rec t .   Tha t  i s  co r rec t ,  Cha i r.  

CHAIRPERSON :    So ,  under  phase  one  because  the  o the rs  d id  no t  know 

abou t  the  fund ing  moda l  they  s tood  no  chance  o f  w inn ing? 10 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    So ,  under  phase  two  is  [ in te rvenes ] .  

MS NGOYE :    The  b rand .  

CHAIRPERSON :    Is  the  b rand  o r  the re  is  a  requ i rement  o f  a  popu la r  

b rand .   They  a lso  s tood  no  chance  o f  w inn ing .  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    Yes .  

ADV VAS SONI SC:    So  i f  I  cou ld  jus t  go  back  to  phase  one ,  when  you 

say  tha t  S iyagena  was  to ld ,  i s  i t  someth ing  you  know or  someth ing  you 

assume because  they  had  inc luded  the re  fund ing  moda l .  20 

ADV VAS SONI  SC :    What  I  unders tand  Cha i r   i s  tha t  as  pa r t  o f  the  

d iscuss ions  tha t  happened  you  know when  the re  was  I  mean  you  know I  

s ta r ted  by  say ing  i t  was  a  subcon t rac to r  and  f rom a  subcon t rac to r  you 

know they  go t  to  be  g iven  the  seven    You  know and  they  were 

commun ica t ing  w i th  peop le  w i th in  PRASA,  you  know and  d iscuss ing  how 
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bes t  i t  i s  to  ass is t  PRASA in  do ing  th is  p ro jec t .  And  the re fo re ,  you  know 

w i th  those  d iscuss ions  came the  issue  o f  the  fund ing  moda l  to  say  no  we 

w i l l  he lp  you  ou t .   I f  you  canno t  a f fo rd  i t  we  w i l l  he lp  you  ou t  and  

the re fo re  they  a re  the  ones  tha t  knew tha t  k new tha t  you  know tha t  wou ld  

be  rece ived  very  we l l  by  PRASA because  they  had  been  in te rac t ing  w i th 

the  peop le  in  PRASA,  Cha i r,  to  the  exc lus ion  o f  obv ious ly  a l l  those  o the r  

e igh t .  

CHAIRPERSON :    O therw ise  how wou ld  they  have  known tha t  PRASA 

wou ld  no t  have  the  budge t  to  fund  th is?  

MS NGOYE :    Tha t  i s  co r rec t .  10 

CHAIRPERSON :    Ja .  

MS NGOYE :    The  d iscuss ions  were  happen ing  in te rna l l y. 

CHAIRPERSON :    In  the  qu ie t .   Ja ,  Okay.  

ADV VAS SONI SC :    And  you  say  tha t  on  the  bas is  o f  the  inves t iga t ion  

tha t  you  d id  in  p repar ing  fo r  the  found ing  a ff idav i t  in  the  rev iew  mat te r?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    A l r igh t ,  then  as  seems  to  be  the  p rac t ice  the re  is  

the  phase  two  and  then  the re  is  someth ing  added  to  i t .   Cou ld  you  te l l  the  

Cha i rperson  abou t  tha t  addendum to  tha t  ph ase  two  con t rac t? 

MS NGOYE :    Cha i r,  the  addendum was  a  mys te ry  to  PRASA.  20 

CHAIRPERSON :    I  am  –  I  am  sor ry  Miss  Ngoye .   Tha t  i s  so  d i ff i cu l t  fo r  

me to  unders tand .   How anybody  cou ld  th ink  tha t  a  job  fo r  two  b i l l i on  – 

over  two  b i l l i on  cou ld  rea l ly  no t  go  ou t  to  an  open  tender  in 

c i r cums tances  where  the re  is  no  jus t i f i ca t ion  o r  a  l igh t  upon  tha t  i s  

p rov ided  fo r  in  Procurement  Prov is ions  and Supp ly  Cha in  Management  to  
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say  we  a re  jus t i f ied  in  no t  do ing  -  fo l low in g  th is  p rocedure .   I t  i s  jus t  so  

[ in te rvenes ] . 

MS NGOYE :    B iza r re ,  Cha i r. 

CHAIRPERSON :    I t  took  me b ig  amounts  and  obv ious ly  the re  w i l l  be  

ques t ions  abou t  tha t .   I f  we  a re  ta lk ing  sma l l  amoun ts  maybe  i t  m igh t  no t  

no t ice .   I f  you  a re  ta lk ing  b ig  amoun ts  you  have  to  know tha t  peop le  w i l l  

wan t  to  f ind  ou t .  

MS NGOYE :    Yes ,  Cha i r.  

CHAIRPERSON :    And  peop le  w i l l  ask  ques t ions .   So ,  I  jus t  do  no t  

unders tand  wha t  a re  the  answers  tha t  you th ink  you  w i l l  g ive  when  you 10 

are  asked  ques t ions?   You  –  you  unders tand 

MS NGOYE :    I  –  I  ge t  you  Cha i r.   I  do .   An d  I  th ink  you  know tha t  i s  why  

the  inves t iga t ions  revea led  you  know the  amount  o f  co r rup t ion  and 

ma ladmin is t ra t ion  and  a l l  sor ts  tha t  and  f raud  tha t  were  happen ing  in 

these  –  in  these  p rocesses .   Noncomp l iance  w i th  leg is la t ion  and  tha t  i s  

why  a t  the  t ime  PRASA,  the  Board  o f  Doc to r  Popo  Mo le fe  dec ided  he  

needs  to  have  these  con t rac ts  se t  as ide  because  the  inves t iga t ions 

revea led  these  issues  tha t  cou ld  no t  be  exp la ined ,  Cha i r. 

CHAIRPERSON :    We l l  I  do  no t  wan t  us  to  f o rge t  Mr  Son i  be fo re  we  f in ish  

on  phase  two .   Le t  me go  back  to  the  ques t ion  o f  de l ibe ra te ,  in ten t iona l  20 

wel t ing  o f  p rocesses  and  p rocedures  as  opposed  to  overs igh t ,  ignorance  

o r  any th ing  l i ke  tha t  to  make  su re  she  covers  a l l  o f  those  as  she  sees 

th ings  and  so  the  fac ts  tha t  emerged  f rom  var ious  inves t iga t ions .   I t  i s  

impor tan t  tha t  those  be  dea l t  be  w i th  head  on  to  say  i f  somebody  is  go ing  

to  come and  de fend  noncomp l iance  they  mus t  know tha t  the  –  the  –  the  
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sugges t ion  is  tha t  i t  was  in ten t iona l ,  i t  was  de l ibe ra te ,  i t  was  no  

overs igh t .   Yes .  

ADV VAS SONI SC :    Abso lu te ly.   Yes ,  and  they  mus t  have  a l l  the  

documents  ava i lab le . 

CHAIRPERSON :    A l l  the  documents  ava i lable .   Yes .   Ja .  

ADV VAS SONI  SC :    Now,  so r ry,  we  were  ta lk ing  abou t  the  addendum 

and  you  were  say ing  the re  was  a  s t range  aspec t  to  th is .   P lease  can  you 

exp la in  the  Cha i rpe rson  wha t  happened? 

MS NGOYE :    Cha i rpe rson ,  when  the  Board  o f  PRASA a t  the  t ime  o f  

Doc to r  Mo le fe  dec ide  wha t  was  you  know look ing  a t  these  con t rac ts  we 10 

were  g iven  an  ins t ruc t ion  by  the  Board  to  say te l l  S iyagena  to  s top 

work ing  because  we  a re  no t  go ing  to  pay  them because  o f  these  

i r regu lar i t ies .   And  Siyagena  b rough t  an  in te rd ic t  aga ins t  PRASA,  the  

H igh  Cour t  in  Pre to r ia  and  as  par t  as  the i r  papers  they  p roduced  th is  

addendum.  Now nobody  a t  PRASA knew abou t  the  addendum.  We 

searched  and  the  bus iness  un i t  tha t  was  manag ing  the  con t rac t  o f  

S iyagena  was  no t  even  aware  tha t  the re  was  addendum.  We searched ,  

you  know,  the  documenta t ions  w i th in  PRASA look ing  fo r  th is  addendum i t  

was  no t  found .   So  th is  addendum was  p roduced  by  S iyagena  fo r  the  f i r s t 

t ime  a t  the  meet ing ,  a t  Cour t  in  fac t  and  we were  a larmed because  we  d id 20 

no t  know wha t  the  document  was  fo r  and  we  searched ,  you  know,  

v igo rous ly  e ffec t ive ly  to  t r y  f ind  th is  document  and  we  jus t  cou ld  no t  f ind 

i t  in  the  records  o f  PRASA.   Bu t  th i s  document  was  s igned  by  

Mr  Montana .  

CHAIRPERSON :    And  have  we  go t  i t  he re?  
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ADV VAS SONI SC :    We do  no t  have  tha t  d ocument  tha t  Mr  Cha i r,  bu t  we 

w i l l  obv ious ly  [ in te rvenes ] .  

CHAIRPERSON :    I t  i s  c r i t i ca l .  

MS NGOYE :    i t  i s  pa r t  o f  the  bund le ,  Cha i r,  fo r  Cour t  bu t  we  w i l l  have  to  

b r ing  i t  a lso  he re . 

CHAIRPERSON :    I  know I  th ink  Mr  Son i  you  were  t r y ing  to  avo id  br ing ing 

too  many  documents  in to  the  commiss ion  bu t  some o f  them  are  c r i t i ca l .   

Ja .   So ,  i f  i t  i s  go ing  to  be  impor tan t  to  go  th rough  aga in  and  maybe 

rev ise  your  se lec t ion .   Okay,  now wha t  d o  you  remember  wha t  k ind  o f  

da te  tha t  addendum wou ld  have  been  s igned?  10 

MS NGOYE :    Le t  me jus t  –  le t  me  jus t ,  i f  I  am  no t  mis taken  i f  I  r eca l l  

Cha i r,  i t  was  Apr i l  2014 . 

CHAIRPERSON :    Yes .  

MS NGOYE :    Yes .  

CHAIRPERSON :    Yes ,  okay.   I  guess  you  Mr  Son i  i s  s t i l l  go ing  to  ask  you  

abou t  wha t  -  abou t  i ts  con ten ts .  

ADV VAS SONI  SC :    Yes ,  we l l  can  I  jus t  s ta r t  o ff  by  mak ing  th is  po in t  

tha t  a round  the  31 s t  o f  March  2014  Mr  Montana  had  fo rma l ly  sa id  tha t  he  

was  go ing  to  leave  PRASA. 

MS NGOYE :    Tha t  i s  co r rec t ,  cha i r. 20 

ADV VAS SONI SC :    So ,  th is  document  i s  s igned  a f te r  tha t  t i me?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    And  Mr  Montana  s igns  on  beha l f  o f  PRASA?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 
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ADV VAS SONI  SC :    Now,  wha t  –  wha t  was  the  –  the  – the ,  wha t  se rv ices 

were  S iyagena  to  p rov ide  in  respec t  o f  tha t  addendum? 

MS NGOYE :    Cha i r,  i t  was  e ffec t ive ly  a  ty pe  o f  a  ma in tenance  con t rac t ,  

you  know,  where  S iyagena  in  re la t ion  to  phase  one  wou ld  rep lace ,  you  

know,  ce r ta in  equ ipment  w i th  o the rs  because  f rom a  –  f rom a  –  f rom a 

phase  one  I  th ink  a t  the  t ime  had  run  fo r  a  pe r iod  o f  th ree  years  and  so  i f  

Doc tor.  i f  the re  needed  to  be  a  change  to  the  equ ipment  then  Siyagena 

wou ld  then  aga in  come in  and  be  ab le  to  p rov ide  the  ma in tenance . 

 Bu t ,  wha t  we  found  in te res t ing  a lso  abou t  th is  addendum was  tha t  

you  wou ld  have  expec ted  the re  wou ld  be  se rv ice  leve l  ag reement  to  say 10 

th is  i s  how you  a re  go ing  to  do  th ings  and th is  i s  you  know the  p rocess 

tha t  you  wou ld  fo l low.   We cou ld  no t  f ind  tha t  Serv ice  Leve l  Agreement 

tha t  re la ted  to  the  -  to  tha t  addendum.  Bu t  wha t  we  unders tood  was  the 

requ i rement  a t  the  t ime  was  tha t  PRASA w i l l  then  have  to  pay  S iyagena  

an  amount  o f  I  th ink  i t  i s  10  mi l l ion .  

ADV VAS SONI SC :    A month  

MS NGOYE :    A month .   Ten  mi l l ion  a  month  fo r  those  se rv ices .   So ,  so  

when  Siyagena  was  su ing  PRASA th rough  the  a rb i t ra t ion  p rocess  fo r  

mon ies  owed  i t  wou ld  inc lude  th is  ten  mi l l io n .  

CHAIRPERSON :    Now,  we  a re  dea l ing  w i th  phase  two .   Phase  two  is  20 

re la ted  to  an  add i t iona l  a  hundred  and  s ix ty - two  –  s ix ty -one .  

MS NGOYE :    A hundred  and  s ix ty -one ,  Cha i r.  

CHAIRPERSON :    A hundred  and  s ix ty -one  t ra in  s ta t ions . 

MS NGOYE :    Yes .  

CHAIRPERSON :    And  the re  is  an  addendum. 
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MS NGOYE :    An  addendum. 

CHAIRPERSON :    Ja .   The  addendum is  fo r  ma in tenance .   Ma in tenance  o f 

wha t  o f  the  t ra in  s ta t ions?  

MS NGOYE :    Okay,  o f  the  equ ipment  tha t  S iyagene  wou ld  have 

CHAIRPERSON :    Used . 

MS NGOYE :    Yes ,  so  i f  i t  needed  to  be  changed  tha t  i s  r igh t .  

CHAIRPERSON :    Yes .  

MS NGOYE :    So  tha t  addendum re la ted  to  t hem hav ing  to  tha t  work .  

CHAIRPERSON :    And  do  you  remember  how long  wha t  the  dura t ion  was 

in tended  to  be  fo r  tha t  -  fo r  those  se rv ices  to  be  p rov ided  by  S iyagena? 10 

MS NGOYE :    I  canno t  remember,  Cha i r.   I  canno t  remember. 

CHAIRPERSON :    Over  a  few  years? 

MS NGOYE :    Yes ,  i t  wou ld  have  been .   Remember  tha t  the  phase  one 

p ro jec t  was  ac tua l l y  near  comp le t ion  a t  the  t ime .  

CHAIRPERSON :    Yes .  

MS NGOYE :    And  then  th is  addendum came ou t .  

CHAIRPERSON :    The  addendum re la ted  phase  one  and  phase  two? 

MS NGOYE :    I  th ink  i t  was  phase  one  and two  Cha i r,  bu t  I  s tand  to  be  

co r rec ted  I  w i l l  have  to  check  on  i t .  

CHAIRPERSON :    Bu t  phase  one  de f in i te ly?  20 

MS NGOYE :    Bu t  phase  one  de f in i te ly.  

CHAIRPERSON :    Yes .  

MS NGOYE :    Yes ,  Cha i r.  

CHAIRPERSON :    And  you  say  they  were  to  be  pa id  ten  mi l l ion  rand  a  

month?  



17 MARCH 2020 – DAY 225 
 

Page 119 of 211 
 

MS NGOYE :     Tha t  i s  co r rec t ,  Cha ir.  

CHAIRPERSON :    Wh ich  means  in  twe lve  months  tha t  w i l l  be  one  hundred 

and  twen ty  mi l l ion?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    Yes ,  and  nobody  knew abou t  th is  addendum tha t  i s  why 

you  had  to  look  fo r  i t?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r.   We saw i t  fo r  the  f i r s t  t ime  when 

Siyagena ’s  a t to rneys  p roduced  i t ,  we  knew abou t  i t .  

CHAIRPERSON :    Yes .  

ADV VAS SONI  SC :    When  you  say  they  p roduced  i t  tha t  su re ly  wou ld 10 

have  been  par t  o f  the  papers  they  p resen ted to  Cour t?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r.   When  they  se rved  us  the  papers  

[ in te rvenes ] . 

CHAIRPERSON :    [ ind is t inc t ]  

MS NGOYE :    Tha t  we  had  papers  in  suppor t  o f  the  inc iden t .   Tha t  i s  

co r rec t .  

ADV VAS SONI SC :    Can  I  jus t  ra ise  th is ,  tha t  ma in tenance  agreement 

was  in  re la t ion  to  equ ipment  tha t  had  been  supp l ied  in  phase  one? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r.   De fin i te ly  phase  one  as  I  say  I  

canno t  remember  i f  i t  ex tended  to  phase  two .  20 

ADV VAS SONI  SC :    Tha t  equ ipment  th is  g iven  the  t imes  because  th is  i s  

2014  tha t  equ ipment  wou ld  be  a t  leas t  two  o r  th ree  years  o ld? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    Le t  me  jus t  ask  you  th is  and  I  w i l l  jus t  ask  as  a  

genera l  p ropos i t ion ,  th is  was  e lec t ron ic  equ ipment ,  wou ld  I  be  co r rec t? 
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MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI  SC :    Bu t  su re ly  in  those  two  years  equ ipment  wou ld  have 

evo lved  so  much  tha t  tha t  equ ipment  wou ld  e ffec t ive ly  have  been  a lmos t  

anc ien t  when  one  looks  a t  techno log ica l  deve lopment? 

MS NGOYE :    Yes ,  Cha i r.   I t  i s  poss ib le . 

ADV VAS SONI SC :    Has  anybody  examined  where  the re  is  such  a 

con t rac t  tha t  i s  wor th  en te r ing  in to  in  o the r  words  spend ing  10  mi l l ion 

rand  to  ma in ta in  equ ipment  tha t  migh t  now be  ou tda ted  techno log ica l ly  

speak ing? 

MS NGOYE :    Cha i r,  tha t  i s  why,  you  know,  one  is  say ing  i t  was  jus t  a  10 

b iza rre  s i tua t ion  we  were  faced  w i th .   Espec ia l l y,  w i th  the  bus iness  tha t 

was  manag ing  the  par t i cu lar  con t rac t  was  no t  even  aware  tha t  the re  was 

th is  addendum tha t  re la ted  to  ma in tenance  o f  the  equ ipment .   So ,  you  

know,  we  were  a l l  su rp r ised  to  see  th is  document  and we  jus t  d id  no t 

know how i t  came abou t .   You  know,  so  i t  fo r  us  i t  was  jus t  in  fac t  we  

though t  tha t  th is  document  was  c rea ted  ou ts ide .  

CHAIRPERSON :    And  do  you  remember  whe ther  somebody  w i th in  PRASA 

had  w i tnessed  Mr  Montana ’s  s igna ture  on  the  addendum? 

MS NGOYE :    No ,  Cha i r.  

CHAIRPERSON :    There  was  no  w i tness ,  o r  you  canno t  remember? 20 

MS NGOYE :    I  canno t  remember.   Ja ,  I  canno t  remember  th is  w i tness .  

Bu t  de f in i te ly  i t  was  [ in te rvenes ] .  

CHAIRPERSON :    Bu t  p robab ly  you  wou ld  have  remembered  tha t 

somebody  you  knew tha t  w i tnessed ,  tha t  i s  i t .  

MS NGOYE :    Tha t  i s  i t .   Ja .  
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CHAIRPERSON :    Bu t  you  canno t  remember when  i t  was? 

MS NGOYE :    No ,  no  I  canno t  reca l l .   Bu t  I  know tha t  the  document  was 

a l l  I  r emember  Cha i r  i s  tha t  the  document  was  s igned  by  Mr  Montana .  

CHAIRPERSON :    Yes ,  and  some o f  us  a re no t  so  good  w i th  techno logy, 

Miss  Ngoye ,  bu t  in  te rms  o f  the  o ld  language  I  wan t  to  say  when  you  wen t 

th rough  the  f i le  to  PRASA’s  f i le  where  a l l  documents ,  ag reements  and  

co r respondence  re la t ing  to  tha t  p ro jec t  were  supposed  to  be  the re  was  no 

tha t  memorandum was  no t  the re .  

MS NGOYE :    No ,  Cha i r.  

CHAIRPERSON :    You  p robab ly  d id  no t  go  to  a  phys ica l  f i le  and  you  10 

[ in te rvenes ] . 

MS NGOYE :    We  looked  we  even  one  o f  the  compan ies  tha t  we  had  

emp loyed  dur ing  the  inves t iga t ion  Fax  Consu l t ing  cou ld  bas ica l ly  -  

remember  I  spoke  abou t  ou r  compute rs  be ing  imaged?   So  cou ld  bas ica l ly  

go  in to  the  in fo rmat ion  o f  PRASA and  pu l l  ou t  you  know any th ing  tha t  we 

reques ted .  

CHAIRPERSON :    Yes .   So ,  i t  de f in i te ly  was  no t  the re?  

MS NGOYE :    I t  was  jus t  no t  the re ,  Cha i r.  

CHAIRPERSON :    Yes ,  okay.  

ADV VAS SONI SC :    Now the  in te res t ing  th ing  tha t  [ in te rvenes ] .  20 

CHAIRPERSON :    I  am sor ry.   I  am  sor ry.  Sor ry.   I  am  te r r ib ly  so r ry  

p lease  do  no t  fo rge t  the  po in t  you  on .   Now you  say  tha t  the  inves t iga to rs  

had  imaged  your  compute rs ,  PRASA’s  compute rs  and  they  d id  no t  f ind  

th is  addendum, is  tha t  r igh t?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 
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CHAIRPERSON :    So ,  in  o the r  words  as fa r  as  you  unders tand  the 

Cons t i tu t ion ,  tha t  addendum was  never en te red  in to  any  PRASA 

compute r? 

MS NGOYE :    No ,  Cha i r.  

CHAIRPERSON :    And  the re fo re ,  i t  cou ld  no t  have  been  c rea ted  f rom a  

PRASA compute r?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    I t  cou ld  on ly  have  been  c rea ted  f rom ou ts ide  o f  

PRASA?  

MS NGOYE :    Tha t  i s  wha t  –  we l l ,  tha t  i s  the  conc lus ion  we  came to ,  10 

Cha i r. 

CHAIRPERSON :    Yes ,  because  o the rw ise  al l  documents  tha t  a re  c rea ted  

w i th in  PRASA.  

MS NGOYE :    Wou ld  have  been  found . 

CHAIRPERSON :    Wou ld  be  found  w i th in  PRASA compute rs .  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC :    Now,  the  in te res t ing  th ing  abou t  and  I  know you 

have  ment ioned  o the r  in te res t ing  th ings ,  b u t  the  in te res t ing  th ing  abou t  

th is  addendum is ,  i t  i s  ca l led  an  addendum to  phase  two ,  am I  r igh t?  20 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    Bu t  i t  i s  ac tua l l y  re la ted  to  phase  one .  

MS NGOYE :    To  phase  one  because  you  cou ld  no t  have  had  phase  two  

was  jus t  beg inn ing ,  you  know,  phase  one  wou ld  have  been  the  one  tha t  

wou ld  requ i re  changes  to  the i r  equ ipment .   Bu t ,  ja ,  tha t  i s  why  a  lo t  o f  
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th ings  d id  no t  make  sense  when  we  looked  a t  i t .   Our  conc lus ion  w i th 

the i r  inves t iga t ing  team and  our  a t to rneys  was  tha t  the re  was  c lea r ly  

someth ing  I  missed  here .   I t  d id  no t  make  sense . 

ADV VAS SONI  SC :    We l l  in  any  case ,  phase  one  had  phase  one  then  i t  

had  an  ex tens ion  then  i t  had  an  addendum a l l  in  the  space  o f  abou t  6  

mon ths? 

MS NGOYE :    E ffec t ive ly,  Cha i r.   I t  i s  co r rect .  

ADV VAS SONI SC :    And  then  th ree  years  la te r  i t  w i l l  be  odd  to  say  then 

tha t  th is  i s  a  fu r the r  addendum to  phase  one?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 10 

CHAIRPERSON :    Are  you  sugges t ing  in  any  way  tha t  the  re fe rence  to  in  

the  addendum to  phase  two ,  wh ich  was  wrong  f rom wha t  you  have  sa id ,  

was  de l ibera te? 

MS NGOYE :    I t  was  p rematu re ,  Cha ir.   You  cou ld  no t  have  made 

re fe rence  to  phase  two  because  in  te rms  o f ,  remember  a lso  one  

unders tands  tha t  the re  is  warran ty  pe r iods,  you  know in  re la t ion  to  the  

equ ipment  tha t  wou ld  have  been  p rov ided  to  PRASA.   So ,  phase  two  -  

they  were  s t i l l  i n  the  p rocess  I  mean  phase  two  was  on ly  comp le ted  in  

fac t  las t  year.  

CHAIRPERSON :    Yes .   No ,  wha t  I  am ask ing  is  i t  i s  s t range  tha t  you  20 

have  sa id  the  addendum is  w r i t ten  phase  two  because  phase  two  is  jus t  

s ta r t ing ,  a t  tha t  t ime?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    Phase  one  go t  comp le ted  th ree  years  be fo re .   Is  tha t  

r igh t?  
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MS NGOYE :    Yes ,  Cha i r.  

CHAIRPERSON :    So ,  I  am ask ing  the  ques t ion  whe ther  you  th ink  the 

person  who  wro te  phase  two  on  the  addendum d id  so  in ten t iona l ly  o r  i t  

m igh t  have  been  an  overs igh t?  

MS NGOYE :    I  th ink  i t  was  an  overs igh t  Cha i rpe rson . 

CHAIRPERSON :    Hmm? 

MS NGOYE :    I  th ink  i t  was  an  overs igh t .  

CHAIRPERSON :    You  th ink  i t  was  an  overs igh t?  

MS NGOYE :    Yes .   Ja .   I  th ink  i t  was  an  overs igh t . 

CHAIRPERSON :    Okay,  no  tha t  i s  f ine .   I  do  no t  th ink  tha t  somebody  may 10 

have  though t  i t  i s  go ing  to  be  s t range  fo r  a  document  tha t  comes  up  3  

years  a f te r  the  comp le t ion  o f  phase  one  w i l l  be  wr i t ten  phase  one  in  te rms 

o f  ma in tenance  and  then  wro te  phase  two  because  phase  two  is  jus t  

s ta r t ing  so  i t  wou ld  be  . . . [ ind is t inc t ]   you  th ink  tha t  i s  un l i ke ly.   You  th ink  

tha t  because  phase  one  had  jus t  –  phase  two  had  jus t  s ta r ted  wha t  was 

be ing  ta lked  abou t  was  phase  two  and  in  th e  p rocess  and  somebody  wro te 

phase  two? 

MS NGOYE :    We l l ,  Cha i r  the  who le  th ing  j us t  d id  no t  make  sense  to  us .   

You  know,  he re  we  a re  in  the  mids t  o f  th e  phase  two  work  s t i l l  be ing  

done ,  you  know,  i t  has  no t  been  comp le ted  and  you  then  you  know c rea te  20 

th is  addendum fo r  pu rposes  o f  phase  two  ins tead  o f  you  ca l l  i t  phase  two  

bu t  you  re fe r  to  phase  one  wh ich  was  supposed  to  be  comp le ted  a t  the  

t ime .   I t  jus t  d id  no t  make  sense  I  mean  I  m y  v iew  [ in te rvenes ] .  

CHAIRPERSON :    I t  may  be  over  –  overs ight ,  you  say.  
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MS NGOYE :    My  v iew  is  tha t  you  know in  a  has te  you  know you  then  do  

no t  check  wha t  i t  i s  you  have  pu t  on  the  document .  

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    We l l ,  can  tha t  be  co r rec t  and  I  am  say ing  th is  in  th is  

the  document  headed  Addendum to  Phase  Two bu t  the  subs tance  the  work 

to  be  done  is  in  re la t ion  to  phase  one .  

MS NGOYE :    Yes ,  Cha i r  and  tha t  i s  why  I  am say ing ,  you  know because 

we  cou ld  no t  make  sense  we  cou ld  no t  f ind  th is  document  the  on ly  th ing  

tha t  we  cou ld  deduce  was  tha t  you  know,  th ings  were  done  in  a  rush  and 

the re fo re  peop le  d id  no t  app ly  the i r  minds when  they  were  pu t t ing  the  10 

documents  toge ther.  

CHAIRPERSON :    Bu t  counse l  i s  say ing  in e ffec t  i t  wou ld  look  s t range 

tha t  somebody  who  knows  tha t  th is  document  re la tes  to  work  tha t  be longs 

to  phase  one  wou ld  wr i te  a t  the  top  phase  two  because  o f  overs igh t .  

MS NGOYE :    Yes ,  Cha i r.  

CHAIRPERSON :    When  he  knows  the  o ld  document  i s  abou t  phase  one .  

MS NGOYE :    Phase  one .   Ja .   Yes ,  Cha i r.  

CHAIRPERSON :    There  mus t  be  so  much  t o  remind  h im tha t  th is  i s  abou t  

phase  –  phase  one  and  the re fo re  fo r  h im to  change  th is  i f  i t  was  

overs igh t .  20 

MS NGOYE :    Yes ,  Cha i r.   Look  I  do  no t  unders tand  rea l l y  wha t  happened  

and  i f  one  can  exp la in  i t  as  I  sa id  you  know th is  i s  jus t  pounced  on  us .  

CHAIRPERSON :    Yes .   Yes .   No ,  tha t  i s  f ine .   Okay.  

ADV VAS SONI SC :    I  suppose  tha t  a l l  tha t  one  can  do  is  d raw  

insurances  f rom a l l  the  fac ts  pu t  toge ther? 
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MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    Inc lud ing  the  fac t  tha t  th is  abou t  the  t ime  Mr  

Montana  and  h is  leav ing .  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    Now,  jus t  f ina l l y  on  th a t  in  respec t  o f  tha t  addendum 

whether  i t  i s  co r rec t ly  ca l led  Addendum to  phase  one  o r  phase  two  had  

any  c la ims  been  made  by  PRASA be tween  Apr i l  2014  to  the  t ime  tha t  

S iyagena  sued  fo r  the  money  ow ing  in  te rms o f  tha t  con t rac t? 

MS NGOYE :    Are  we  ta lk ing  to  phase  one? 

ADV VAS SONI SC :    No ,  no  th is  addendum here .   Tha t  i s  [ in te rvenes ] . 10 

MS NGOYE :    No ,  the re  was  no  payment  in  re la t ion  to  the  ma in tenance .   

Remember  th is  was  ma in tenance .   So ,  we  d id  no t  because  we  d id  no t 

know abou t  th is  so  no th ing  cou ld  have  been  a t t r ibu ted  to  the  payment  in  

re la t ions  to  the  ma in tenance .   So ,  the  payments  tha t  was  done  in  re la t ion 

to  the  work  tha t  S iyagena  had  per fo rmed fo r  PRASA was  in  re la t ion  to  the  

con t rac ts  themse lves  and  no t  the  ma in tenance  por t ion . 

ADV VAS SONI  SC :    M iss  Ngoye  you  a re  mak ing  a  s l igh t ly  d i f fe ren t  

po in t .   Th is  ag reement  i s  conc luded  in  Apr i l  2014? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r.   We l l ,  i t  i s  pu rpor ted ly.   I  do  no t  

know wan t  to  say  tha t  i t  i s  conc luded  because  I  do  no t  know.  20 

ADV VAS SONI SC :    Tha t  i s  wha t  we  had  be fo re .  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    Now,  tha t  ag reement  says  PRASA mus t  pay 

S iyagena  10  mi l l ion  rand  a  month  fo r  ma in tenance  o f  phase  one 

equ ipment? 
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MS NGOYE :    Yes ,  Cha i r.  

ADV VAS SONI SC :    Now,  tha t  ten  mi l l ion  rand  a  month  becomes  due  a t  

the  t ime  the  agreement  k icks  in .  

MS NGOYE :    I t  shou ld .  

ADV VAS SONI SC :    We l l ,  I  mean  [ in te rvenes ] .  

CHAIRPERSON :    A t  the  t ime  o f  s igna tu re  o r  soon  the rea f te r? 

ADV VAS SONI SC :    Indeed ,  Cha i r.  

CHAIRPERSON :    Is  tha t  so?  

ADV VAS SONI SC :    Yes .  

CHAIRPERSON :    Okay  so  i t  was  s igned  in  Apr i l  twen ty  . . . [ in te rvenes ] .   10 

MS NGOYE :    Four teen  

CHAIRPERSON :    Four teen .   The  ac tua l  pe r fo rmance  o f  the  ma in tenance 

work  by  S iyagena  was  supposed  to  s ta r t  immed ia te ly? 

MS NGOYE :    Bu t  i t  cou ld  no t  have  s ta r ted  immed ia te ly,  Cha i r. 

CHAIRPERSON :    Hmm? 

MS NGOYE :    I t  cou ld  no t  have  s ta r ted  immed ia te ly  because  [ in te rvenes ] . 

CHAIRPERSON :    Because  they  were  busy  w i th  phase  two? 

MS NGOYE :    We l l ,  you  go t  war ran t ies ,  you know,  tha t  wou ld  he lp  you  a t  

leas t  w i th  you  know chang ing  . . . [ in te rvenes ] .   

CHAIRPERSON :    Ma in tenance .  20 

MS NGOYE :    Ma in tenance  issues  in  re la t ion  to  the  phase  one  so  i t  wou ld  

then  have  to  k ick  in  a f te r  the  war ran ty  pe r iod  lapsed . 

CHAIRPERSON :    Yes .  

MS NGOYE :    Yes .  
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CHAIRPERSON :    Bu t  do  you  remember  up  to  when  the  war ran t ies  wou ld 

have  been  va l id? 

MS NGOYE :    I  do  no t  reca l l ,  Cha i r.   I  do  no t  remember.  

CHAIRPERSON :    I t  i s  the  pos i t ion  tha t  you  do  no t  know whe ther  a t  the  

t ime  o f  the  s ign ing  o f  the  addendum the  war ran t ies  [ in te rvenes ] .  

MS NGOYE :    The  war ran t ies  . . . [ in te rvenes ] .   

CHAIRPERSON :    Had  k icked  in  were  no  longer  opera t iona l? 

MS NGOYE :    I  canno t  reca l l ,  Cha ir.   I  do  no t  wan t  to  make  submiss ions 

to  tha t .  

ADV VAS SONI SC :    See  because  tha t  too  c rea tes  a  p rob lem abou t  the  10 

propr ie ty  abou t  en te r ing  in to  tha t  con t rac t .   Mr  Mon tana  is  abou t  to  leave ,  

i f  the  war ran t  i s  on ly  go ing  to  exp i re  6  mon ths  f rom then ,  wha t  i s  the  need  

to  en te r  in to  the  con t rac t  be fo re  he  leaves? 

MS NGOYE :    Tha t  i s  co r rec t ,  cha i r.   I  mean  I  w i l l  say  aga in  you  know we 

found  i t  in te res t ing  tha t  th is  document  was  jus t  p roduced  a t  the  t ime  tha t  

i t  was  p roduced  and  the  fac t  tha t  we  cou ld  no t  f ind  i t  and  tha t  i s  why  I  am  

say ing  Cha i r  in te rna l l y  in  re la t ion  to  the  payments  fo r  ma in tenance  we 

cou ld  no t  f ind ,  you  now,  the  fac t  tha t  PRASA had  pa id  fo r  ma in tenance 

anywhere  in  re la t ion  to  the  phase  one  con t rac t .   The  bus iness  un i t  tha t  

was  respons ib le  fo r  th is  con t rac t  i f  they  knew abou t  i t  wou ld  have  known 20 

tha t  they  wou ld  have  had  to  pay  th is  ma intenance  as  we l l  bu t  because  

they  d id  no t  know you  know the re  wou ld  no t  have  been  any  jus t i f i ca t ion  

f rom them to  pay.  

CHAIRPERSON :    What  i s  the  un i t  a t  PRASA tha t  . . . [ in te rvenes ] .   

MS NGOYE :    I t  was  PRASA Cress .   I t  was  the  Corpora te  Rea l  Es ta te .  
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CHAIRPERSON :    Yes ,  yes .   They  d id  no t  know any th ing  abou t  i t .  

MS NGOYE :    No ,  we  asked  the  CEO  a t  the  t ime  was ,  Taran  Nguban i ,  and  

she  looked  w i th  her  team and  they  d id  no t  know abou t  i t .   We asked 

p rocurement  . . . [ in te rvenes ] .   

CHAIRPERSON :    They  never  asked  fo r  any th ing  l i ke  tha t ,  as  fa r  as  you  

know? 

MS NGOYE :    No ,  when  we  asked ,  we  asked  as  we  rece ived  the  

document ,  so  we  wen t  back  and  sa id  we  need  to  check  ourse lves  whe ther  

th is  document  ex is ts .   We wen t  to  p rocurement  and  p rocurement  d id  no t  

have  a  record  o f  the  document .   We wen t  to  the  bus iness  un i t  tha t  was  10 

manag ing  the  p ro jec t  to  ask  i f  they  knew abou t  th is  document  and  they 

d id  no t  know as  we l l .  

ADV VAS SONI SC :    Bu t  the  g race ,  oh  so r ry  Cha i r. 

CHAIRPERSON :    Maybe  you  ask  h im,  and  I  w i l l  come back . 

ADV VAS SONI SC :    I  do  no t  mind .   I  know my  ques t ion . 

CHAIRPERSON :    Jus t  to  comp le te  the  p ic tu re  now,  I  am  tak ing  you  to  

someth ing  e lse ,  he  made  by  PRASA to  S iyagena  o f  the  work  done  w i th  

regard  to  phase  one  over  the  3  years  be fo re  th is  addendum was  f ind  was  

d id  PRASA pay  any th ing? 

MS NGOYE :    Yes ,  we  d id  Cha i r.   I  th ink  we  pa id  over  1  b i l l i on . 20 

CHAIRPERSON :    Oh ,  had  you  in  the  mean t i me  found  money? 

MS NGOYE :    Yes ,  we  had  money.   We p a id  over  1  b i l l i on .   I  th ink  in  

respec t  o f  phase  one  a t  the  t ime  the  Board  reques ted  us  to  s top  pay ing 

S iyagena ,  we  were  ow ing  S iyagena  abou t  s ix  hundred  mi l l ion .  

CHAIRPERSON :    You  wou ld  have  pa id  about  1 .6  b i l l i on .   



17 MARCH 2020 – DAY 225 
 

Page 130 of 211 
 

MS NGOYE :    Fo r  phase  one . 

CHAIRPERSON :    Fo r  phase  one . 

MS NGOYE :    Ja .  

ADV VAS SONI  SC :    What  i s  a lso  in t r igu ing  is  the  f i r s t  t ime  you  ge t  to  

know abou t  th is  document  i s  when  PRASA te l l s  S iyagena  to  s top  work ing . 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    Now,  i f  S iyagena ,  i f  th e re  was  such  an  agreement ,  I  

am coming  back  to  the  po in t  you  made .   We mus t  accep t  we  do  no t  know 

i f  the re  was  any  bu t  i f  the re  was  such  an  agreement  then  one  wou ld  

expec t  tha t  i f  money  is  due  in  te rms  o f  an  agreement  S iyagena  wou ld 10 

have  asked  fo r  payments  in  te rms  o f  tha t .  

MS NGOYE :    They  wou ld  have  invo iced .   De f in i te ly,  Cha i r.  

ADV VAS SONI SC :    And  had  the re  been  any  [ in te rvenes ] .  

CHAIRPERSON :    I  am sor ry.   I  am  sor ry.   Jus t  w i l l  you  no t  jus t  repea t 

tha t  ques t ion ,  p lease?   I  d id  no t  fo l low.  

ADV VAS SONI SC :    So  i f  the re  was  such  a  con t rac t  then  one  mus t 

assume tha t  a t  the  t ime  you  to ld  h im to  s top ,  money  is  ow ing  to  S iyagena 

because  tha t  i s  why  they  do  no t  wan t  to  s top .  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI SC :    Now,  had  -  based  on  the  inves t iga t ions  you  had 20 

done  and  the  team, had  i t  been  found  ou t  whe ther  S iyagena  had  sen t  any 

invo ices  in  regards  to  tha t  10  mi l l ion  rand  a  month?  

MS NGOYE :    Cha i rpe rson ,  wha t  happened  is  tha t  in  re la t ion  to  phase  one  

the  con t rac t  was  obv ious ly  no t  known so  the re  was  no  submiss ion  o f  an  

invo ice  in  re la t ion  to  the  ma in tenance  o f  i t .   What  we  then  found  ou t  was 
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i n  re la t ion  to  the  ma t te rs  pe r ta in ing  to  phase  2  tha t  in  S iyangena ’s  

invo ices  the re  wou ld  be  re fe rence  to  th is  ma in tenance  agreement .   Bu t  

obv ious ly  a t  the  t ime  we  had  pu t  a  ho ld ,  the  board  had  pu t  a  ho ld  on  

payment  o f  these  amounts  to  S iyangena  so  no  mon ies  wou ld  have  been 

pa id  in  re la t ion  to  th is  addendum fo r  S iyangena .   Bu t  they  inc luded  the 

amount  tha t  PRASA owes  them.  

ADV VAS SONI SC:    Can  I  ask -  oh  so r ry,  Cha i r. 

CHAIRPERSON:   I  am sor ry.   Jus t  I  need to  ge t  my  t ime frames  r igh t .   

Roundabou t  when  in  te rms  o f  mon th  and  year  was  PRASA d iscover ing  o r  

were  you  d iscover ing -  d id  you  d iscover  tha t  the re  was  th is  addendum?  I t  10 

was  s igned  in  14 -  in  Apr i l  2014 . 

MS NGOYE:   Mm.  

CHAIRPERSON:   Bu t  when  d id  you  d iscover -  when  was  i t  tha t  S iyangena 

took  you  to  cour t? 

MS NGOYE:   We  asked  Siyangena  to  s top  I  th ink  i t  was  in  2016 .  

CHAIRPERSON:   2016 .  

MS NGOYE:   The  la tes t  2016 ,  yes .  

CHAIRPERSON:   Yes .  

MS NGOYE:   I t  cou ld  be  2016 /2017  when  the  board  sa id ,  look  based  on 

the  inves t iga t ions  tha t  we  have  s top  pay ing  S iyangena . 20 

CHAIRPERSON:   Yes .  

MS NGOYE:   So  i t  was  . . .  ( in te rvenes)  

CHAIRPERSON:   So  i t  wou ld  have  been  a round-  cou ld  have  been  2017 . 

MS NGOYE:   2016 .  

CHAIRPERSON:   2016? 
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MS NGOYE:   2016 ,  ja  Cha i r.  

CHAIRPERSON:   Ja .  

MS NGOYE:   The  board  o f  D r  Popo  Mo le fe  was  s t i l l  i n  p lace .  

CHAIRPERSON:   Yes .   So  tha t  was  abou t  3 ,  2  and  ha l f  years  o r  

the reabou t  a f te r.  

MS NGOYE:   Yes  a f te r.  

CHAIRPERSON:   A f te r  the  s ign ing .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   So  dur ing  tha t  pe r iod  PRASA had  no t  made  any  payment  

in  regard  to  th is  addendum? 10 

MS NGOYE:   No  Cha i r.  

CHAIRPERSON:   The  ma in tenance  one .  

MS NGOYE:   Yes  Cha i r.  

CHAIRPERSON:   I t  had  made  payments  in  regard  to  phase  1 . 

MS NGOYE:   Yes .  

CHAIRPERSON:   In  te rms  o f  the  . . .  ( in te rvenes )  

MS NGOYE:   The  work  tha t  have  been  done . 

CHAIRPERSON:   The  work  tha t  have  been  done .  

MS NGOYE:   Yes .   Because  the re  was  a  p rocess  a lso  Cha i r. 

CHAIRPERSON:   Bu t  you  say  tha t  S iyangena  had  inc luded  re fe rences  to 20 

th is  addendum and  ma in tenance  work  in  thei r  invo ices .  

MS NGOYE:   A f te r.  

CHAIRPERSON:   A f te r.  

MS NGOYE:   A f te r  we  found  ou t .  

CHAIRPERSON:   Oh ,  a f te r  you  found  ou t .  
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MS NGOYE:   Remember  they -  ja ,  they  s t i l l  b i l l  us  Cha i r.   They  con t inue  to  

b i l l  us .  

CHAIRPERSON:   Yes .  

MS NGOYE:   In  fac t ,  wha t  happened  Cha i r  w i th  the  in te rd ic t ,  we  los t  the  

in te rd ic t  and  so  they  were  a l lowed  to  con t inue  to  work .  

CHAIRPERSON:   Yes .  

MS NGOYE:   And  so ,  they  con t inued  . . .  ( in t e rvenes)  

CHAIRPERSON:   So  they  s ta r ted  b i l l i ng  you  fo r  the  f i r s t  t ime  in  regard  to 

th is  addendum. 

MS NGOYE:   Yes .  10 

CHAIRPERSON:   So  they  had  th is  addendum, i t  was  s igned  in  Apr i l  2014 

bu t  d id  no t  say  any th ing  abou t  payment .   D id  you  know-  d id  you  ge t  to  

know a t  any  s tage  whe ther  f rom a f te r  the  s igna tu re ,  the  s ign ing  o f  the  

addendum, whe ther  they  ac tua l l y  d id  the  work  in  te rms  o f  the  addendum? 

MS NGOYE:   No  Cha ir  the re  was  no t  any  ev idence  tha t  showed tha t  . . .  

( in te rvenes)  

CHAIRPERSON:   Tha t  they  d id  the  work .  

MS NGOYE:   Ja ,  the re  was  no t .  

CHAIRPERSON:   Ja .  

MS NGOYE:   What  I  know Cha i r  is  tha t  the  CEO Mr  Tara  Ngubane- I  mean  20 

Ms Tara  Ngubane  when  he in te rv iewed  her  in  re la t ion  to  wan t ing  to 

unders tand  wha t  ac tua l l y  t ransp i red  she  ind ica ted  the  tho roughness  o f  

look ing  a t  the  work  tha t  S iyangena  wou ld  have  done  be fo re  payment  and 

they  wou ld  ques t ion  obv ious ly  th ings  tha t  th ey  d id  no t  ag ree  w i th .  

CHAIRPERSON:   Mm-hmm.  
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MS NGOYE:   So  speak ing  to  he r  the re  was  no  ment ion  o f  the  fac t  tha t  

th is  con t rac t  was  in  ex is tence  ( ind is t inc t ) .  

CHAIRPERSON:   And  I  guess  they  wou ld  no t  have  per fo rmed 

ma in tenance  work  w i thou t  the  c l ien t  know ing  . . .  ( in te rvenes)  

MS NGOYE:   O f  course .  

CHAIRPERSON:   Tha t  they  were  per fo rming ma in tenance  work . 

MS NGOYE:   Ja ,  they  wou ld  no t .  

CHAIRPERSON:   Okay. 

ADV VAS SONI SC:   Bu t  one  th ing  un t i l  the  in te rd ic t  app l ica t ion  by  

S iyangena  the re  is  no  invo ice  f rom Siyangena  re la t ing  to  these  10  mi l l ion  10 

rand  a  month? 

MS NGOYE:   No  Cha i r.  

CHAIRPERSON:   Jus t  repea t  tha t .  

ADV VAS SONI  SC:   Un t i l  the  in te rd ic t  a pp l ica t ion  S iyangena  b rough t ,  

the re  is  no  invo ice  f rom Siyangena  to  PRASA.  

MS NGOYE:   There  is  no  invo ice  Cha i r. 

ADV VAS SONI SC:   And  wha t  wou ld  you  then  deduce  f rom the  fac t  tha t  

the re  is  no  invo ice  in -  we  a re  now look ing  a t  2017  when  th is  in te rd ic t  

app l ica t ion  is  b rough t .  

MS NGOYE:   I t  i s  suspec t  Cha i r.   One  wonders  wha t  cou ld  have  happened 20 

and  one  is  th ink ing  abou t  the  issues  o f  once  aga in  cor rup t ion  and  . . .  

( in te rvenes)  

CHAIRPERSON:   ( ind is t inc t )   

MS NGOYE:   And  a l l  so r ts .  
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CHAIRPERSON:   And  you-  I  wou ld  th ink  th a t  even  i f  you  a re  ve ry  r i ch  i f  

you  have  done  work  tha t  en t i t les  you  to  10  mi l l ion  rand  a  month  you  

canno t  fo rge t  send ing  an  invo ice .  

MS NGOYE:   No .   No ,  you  canno t .   You  ca nno t -  tha t  i s  why  I  am  say ing 

Cha i r  i t  was  jus t  bazaar  fo r  us  to  say,  now the re  is  th is  o the r  th ing .    

CHAIRPERSON:   Yes .  

MS NGOYE:   And  the re  is  th is  o the r  expec ta t ion  f rom PRASA in  te rms  o f  

payment  requ irements . 

CHAIRPERSON:   Yes .  

MS NGOYE:   Wh ich  we  d id  no t  seem to  see .  10 

CHAIRPERSON:   You  know Mr  Son i  o r  ma ybe  Ms  Ngoye  as  we l l ,  i f  th is  

has  no t  been  done ,  i t  i s  necessary  to  ge t  somebody  in  the  re levan t  t ra in  

s ta t ions  where  the  ma in tenance  work  wou ld have  been  done .   Who wou ld 

have  known the  ma in tenance  work  was  done  in  the  par t i cu la r  t ra in 

s ta t ion?   Tha t  i s  apar t  fo rm somebody  s tay ing  a t  head  o ff i ce  who-  i t  wou ld  

be  made  impor tan t  jus t  to  who  says ,  no ,  I  was  here  dur ing  those  years .   

There  is  no  way  anybody  wou ld  have  come in  he re  and  per fo rmed 

ma in tenance  work  w i thou t  me o r  my  s ta ff  know ing  and  i f  they  had  come in  

my  absence  my  s ta ff  wou ld  have  to ld  me.  

ADV VAS SONI SC:   Indeed .    20 

MS NGOYE:   We  w i l l  r eques t  tha t  Cha i r.  

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   And  Mr  Cha i rman  i f  tha t  in te rd ic t  app l ica t ion  now 

becomes  qu i te  impor tan t  as  we l l  . . .  ( in te rvenes )  

CHAIRPERSON:   Yes .  
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ADV VAS SONI SC:   Because  one  wou ld  then  see  wha t  case  Siyangena  is  

mak ing  in  re la t ion  to .  

CHAIRPERSON:   Yes .   So  we  need  to  ge t  th ose  papers  as  we l l .  

ADV VAS SONI SC:   So  jus t  now in  respec t o f  these  d i ffe ren t  phases  you 

in  pa ragraph  39  w ish  to  emphas is  ce r ta in  mat te rs .   W i l l  you  do  so  p lease 

to  the  Cha i rpe rson  Ms  Ngoye? 

MS NGOYE:   Cha i rpe rson  in  pa ragraph  39 I  say  in  respec t  o f  a l l  these  

con t rac ts  . . .  ( in te rvenes )  

CHAIRPERSON:   I  am sor ry,  wha t  pa ragraph?  

MS NGOYE:   Paragraph  39 . 10 

CHAIRPERSON:   39  okay. 

MS NGOYE:   O f  the  supp lementa ry  a ff idav i t .  

CHAIRPERSON:   Yes .  

MS NGOYE:   I  s ta te  tha t  in  a l l  these  con t rac ts  PRASA was  s imp ly  no t  

au thor ised  to  p roceed  w i th  the  work  con temp la ted  in  phase  1  and  phase  2 

and  the  addendum.  These  t ransac t ions  were  no t  budge ted  fo r  and  no 

approva ls  were  even  ob ta ined  f rom the  Min is te r  o f  Transpor t .  

CHAIRPERSON:   I  do  no  know i f  you  dea l  w i th  th is  e lsewhere .   Under 

wha t  c i r cums tances  wou ld  the  approva l  o f  the  Min is te r  o f  Transpor t  be 

requ i red? 20 

MS NGOYE:   Cha i rpe rson  the re is  a  mater ia l i ty  i s sue tha t  app l ies  w i th in 

s ta te -owned  en te rp r ises .   So  bu t  a lso  . . .  ( in t e rvenes)  

CHAIRPERSON:   Bu t  wha t  i s  the  mate r ia l i ty  i s sue? 

MS NGOYE:   The  mate r ia l i ty  in  te rms  o f  the  amount  o f  money  tha t  i s  

regarded  as  mate r ia l .   Bu t  wha t  I  found  a t  PRASA Cha i r  i s  tha t  I  am  no t  
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sure  tha t  we  a re  do ing  the  ma te r ia l i ty  p rocess  cor rec t ly.   Take  fo r  

examp le  r igh t  now the  mate r ia l i ty  tha t  has  been  iden t i f ied  in  te rms  o f  the 

amount  a t  PRASA is  s i t t ing  a t  58  mi l l ion .   Bu t  then  you  have  the  au thor i ty  

o f  the  Group  CEO a t  a  100  mi l l ion .  

CHAIRPERSON:   Mm-hmm.  

MS NGOYE:   How I  unders tand  these  work -  these  to  work  espec ia l l y  in 

re la t ion  to  my  exper ience  f rom Transne t  was  tha t  you  wou ld  ag ree  the  

mate r ia l i ty  w i th  the  shareho lde r.   So  any th ing  tha t  i s  above  the  ma te r ia l i ty  

tha t  you  wou ld  have  agreed  w i th  the  shareho lde r  wou ld  then  have  to  go  to  

the  shareho lde r  fo r  approva l . 10 

CHAIRPERSON:   Mm-hmm.  

MS NGOYE:   So  i f  you  look  a t  these  amounts  I  mean  I  th ink  a t  one  po in t  

PRASA was  s i t t ing  a t  48  mi l l ion  as  a  mate r ia l i ty  f ramework ,  a  number  tha t 

was  inc luded  in  ou r  f ramework . 

CHAIRPERSON:   Mm-hmm.  

MS NGOYE:   Bu t  the  au thor i ty  o f  the  Group CEO wou ld  have  been  above 

tha t .   So  e ffec t ive ly  you  cou ld  no t  have-  and  th is  i s  my  submiss ion  Cha i r.  

You  cou ld  no t  have  a  mate r ia l i ty  f ramework o f  a  pa r t i cu la r  amoun t  and  a  

de lega t ion  o f  au thor i ty  above  tha t  ma te r ia l i ty  f ramework .   I t  shou ld  no t  

have  worked  l i ke  tha t .   And  in  any  even t ,  any th ing  above  a  b i l l i on  in  20 

re la t ion  to  wha t  PRASA wou ld  have  ind ica ted  as  a  mate r ia l i ty  f ramework  

wou ld  have  requ i red  the  min is te r ’s  approva l .  

CHAIRPERSON:   So  a re you say ing  the  pos i t ion  as  you  unders tand  is  

tha t  i f  a  s ta te -owned  en t i ty  i s  go ing  to  commi t  i tse l f  f inanc ia l l y  beyond  a 

ce r ta in  amoun t ,  i t  needs  the  approva l  o f  the  re levan t  min is te r. 
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MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   And  in  the  case  o f  PRASA tha t  wou ld  be  the  Min is te r  o f  

Transpor t . 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   And  you  say  the  re fe rence  to  mate r ia l i ty  i s  rea l l y  re fe rs  

to  tha t  g rey  who le  . . .  ( in te rvenes )  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   Tha t  i s  spec i f ied  . . .  ( in te rvenes )  

MS NGOYE:   In  the  mate r ia l i ty  f ramework . 

CHAIRPERSON:   Yes .  10 

MS NGOYE:   Yes .  

CHAIRPERSON:   And  I  guess  the  re fe rence  to  mate r ia l i ty  mus t  s imp ly  

means  once  i t  r eaches  a  ce r ta in  po in t  the  f inanc ia l  commi tment  reaches  a 

ce r ta in  po in t ,  i t  ma t te rs  fo r  the  shareho lder  . . .  ( in te rvenes )  

MS NGOYE:   Yes  Cha i r.  

CHAIRPERSON:   There fo re ,  you  mus t  t e l l  the  shareho lder  and  ge t  

approva l .  

MS NGOYE:   And  a lso ,  in  te rms  o f  a  PFMA Cha i r  i t  wou ld  be  . . .  

( in te rvenes)  

CHAIRPERSON:   A lso ,  in  te rms  o f  PFMA.  20 

MS NGOYE:   Yes ,  i t  wou ld  be  a  ma jo r  acquis i t ion  f rom-  fo r  PRASA wh ich  

have  en te red  in to  these  types  o f  t ransac t ions .   So  PRASA was  acqu i r ing 

asse ts  tha t  were  mate r ia l .  
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CHAIRPERSON:   Bu t  the  requ i rement  tha t  you  mus t  ob ta in  the  approva l 

o f  the  min is te r  mate r ia l i ty  ins tance ,  i s  tha t  p rov ided  fo r  in  the  PFMA?  Is  

i t  p rov ided  fo r  in  some o ther  lega l  ins t rument?  

MS NGOYE:   The  PFMA ta lks  to  tha t  the  acqu is i t ion  o f  a  s ign i f i can t  asse t ,  

r igh t .  

CHAIRPERSON:   Mm-hmm.  

MS NGOYE:   And  wha t  happens  is  tha t  fo r  you  to  be  ab le  to  de te rmine  

wha t  i s  mate r ia l ,  you  agree  the  f igu re  w i th  the  shareho lder.  

CHAIRPERSON:   Mm-hmm.  

MS NGOYE:   So  tha t  wou ld  be  inco rpora ted  in  the  shareho lders  con t rac t 10 

which  in  the  agreement  tha t  the  min is te r  conc ludes  w i th  the  board .   So  

tha t  shou ld  the  board -  shou ld  an  amount  be  above  tha t  wh ich  is  ag reed 

w i th  the  min is te r  a  PFMA wou ld  k ick  in .  

CHAIRPERSON:   M in is te r  approva l  mus t  be  ob ta ined .  

MS NGOYE:   The  PFMA wou ld  k ick  in  as  we l l  Cha i r.  

CHAIRPERSON:   We l l  the  PF MA ta lks  abou t  a  mate r ia l  . . .  ( in te rvenes )  

MS NGOYE:   A s ign i f i can t  asse t ,  yes . 

CHAIRPERSON:   A s ign i f i can t  asse t .   Oh  okay.  

MS NGOYE:   Yes .  And  then  mate r ia l i ty  wou ld  then  de te rmine .  

CHAIRPERSON:   Yes ,  20 

MS NGOYE:   Rea l ly  wha t  wou ld  then  be  r egarded  as  s ign i f i can t  in  the  

b igges t  scheme . . .  ( in te rvenes )  

CHAIRPERSON:   Yes .  

MS NGOYE:   Where  the  o rgan isa t ion  is  concerned .  

CHAIRPERSON:   I  th ink  Mr  Son i  i f  we  can  ge t  the  re levan t  . . .  ( in te rvenes)  
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MS NGOYE:   I t  i s  in  Sec t ion  54 .  

CHAIRPERSON:   Prov is ions ,  ja .  

MS NGOYE:   Ja ,  in  Sec t ion  54  o f  the  document  Cha i r. 

CHAIRPERSON:   Ja  okay,  thank  you .   So  you  say  the  mate r ia l i ty  

th resho ld ,  i f  I  can  ca l l  i t  tha t  in  regard  to  ask  be tween  the  min is te r  and  

PRASA was  48  mi l l ion .  

MS NGOYE:   A t  the  t ime  Cha i r.  

CHAIRPERSON:   A t  the  t ime .  

MS NGOYE:   Ja .   Because  I  th ink  we  a re  s i t t ing  a t  50  odd  mi l l ion  rand .  

CHAIRPERSON:   So  yes ,  we  a re  ta lk ing  abou t  b i l l i ons .  10 

MS NGOYE:   They  were  ta lk ing  abou t  b i l l i ons .   I t  i s  jus t  too  b ig  an  

amount  fo r  PRASA no t  to  engage  the  min is t e r  and  ge t  h is  approva l . 

CHAIRPERSON:   Yes .   O f  course ,  in  regard  to -  we l l  tha t  i s  in  regard  to  

the  who le  con t rac t  the  addendum wou ld o r  we l l  fo r  the  who le  year 

addendum wou ld  have  been  above  the -  tha t  th resho ld . 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   Yes .   And  these  th resho lds  wou ld have  been we l l  known 

obv ious ly  to  the  Group  CEO. 

MS NGOYE:   Yes  Cha i r.  

CHAIRPERSON:   Yes  okay.  20 

ADV VAS SONI  SC:   Then  Ms  Ngoye  in  your  a ff idav i t  you  dea l  w i th  

ce r ta in  f inanc ia l  dea l ings  be tween  PRASA o f f i c ia ls  and  an  a t to rney 

assoc ia ted  w i th  S iyangena .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 
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ADV VAS SONI  SC:   Le t  us  jus t  go  back  to  the  po in t  you  made  ear l ie r  as  

to  who  was  d r iv ing  the  p rocess  jus t  p r io r  to  phase  1  s ta r t ing .   Who was  

the  PRASA o ff i c ia l  a t  the  head  o f  tha t?  

MS NGOYE:   I  speak  abou t  Mr  Gun jo  Cha i r. 

ADV VAS SONI SC:   And  the  dec is ions  tha t  were  the re  . . .  ( in te rvenes )  

CHAIRPERSON:   Sor ry  wha t  was  Mr  Gun jo ’s  name?  Do  you  know? 

MS NGOYE:   I  do  no t  know. 

CHAIRPERSON:   I  have  no t  seen  the  name ye t .   I  jus t  see  the  su rname.  

MS NGOYE:   ( ind is t inc t )    

CHAIRPERSON:   Okay.   Maybe  somebody  wi l l  look  fo r  i t  in  the  mean t ime .   10 

You can  con t inue .   I  th ink  . . .  ( in te rvenes )  

MS NGOYE:   I  know the  name bu t  I  fo rgo t .  

ADV VAS SONI SC:   Can  I  . . .  ( in te rvenes )  

MS NGOYE:   I  w i l l  have  to  look  fo r  i t  Cha i r.  

ADV VAS SONI SC:   I  w i l l  look  fo r  i t .  

CHAIRPERSON:   I t  can  be  found  la te r.   I  w i l l  ge t  i t .  

MS NGOYE:   Yes .  

ADV VAS SONI SC:   Now and  who  is  m ak ing  a l l  o f  the  dec is ions  in  

re la t ion  to  these  con t rac ts? 

MS NGOYE:   The  dec is ions  were  made  by  Mr  Montana .  20 

ADV VAS SONI  SC:   The  con t rac ts  o r  the  t ransac t ions  tha t  you  ta lk  abou t  

and  you  say  they  caused  a  g ian t  shadow over  the  p ropr ie ty  o f  these  

con t rac ts .   Whom do  they  concern? 

MS NGOYE:   They  concern  bo th  Mr  Gun jo  and  Mr  Montana  Cha i r. 
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ADV VAS SONI  SC:   Now in  you  found ing  a ff idav i t  in  the  rev iew  

app l ica t ion  you  iden t i fy  those  a t  pa ragraph  21 .   Am I  co r rec t? 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

ADV VAS SONI SC:   I f  you  te l l  the  Cha i rpe rson  very  b r ie f l y -  we l l  le t  us  

s ta r t  o ff  w i thy  in  regards  to  Mr  Montana ,  how many  t ransac t ions  do  you 

say  a re  mat te rs  o f  concern? 

MS NGOYE:   Four  p roper ty  t ransac t ions  Cha i rpe rson  tha t  were  p icked  up 

by  the  inves t iga to rs .  

ADV VAS SONI SC:   And  in  regard  to  Mr  Gun jo? 

MS NGOYE:   Mr  Gun jo  the re  is  one  p roper ty  tha t  was  p icked  up . 10 

ADV VAS SONI SC:   So  le t  us  s ta r t  o ff  w i th  Mr  Montana .   There  a  fou r  

you  say.  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

ADV VAS SONI SC:   Bu t  you  iden t i f ied  an d  you  do  no t  have  to  g ive  too 

many  de ta i l s  bu t  i f  you  cou ld  jus t  te l l  the  Cha i rperson  wha t  the  essence 

o f  those  con t rac ts  are  and  why  they  p rompt  concern . 

MS NGOYE:   We l l  Cha i rperson  these- we  say  they  are  proper ty  

t ransac t ions  because  they  a re  re la ted  to  the  houses  tha t  Mr  Mon tana  had  

bough t  a t  the  t ime .   The  f i r s t  t r ansac t ion  . . .  ( in te rvenes)  

CHAIRPERSON:   You  sa id  a t  the  t ime .  20 

MS NGOYE:   A t  the  t ime  the  S iyangena  con t rac t  was  we  were  . . .  

( in te rvenes)  

CHAIRPERSON:   The  o r ig ina l  o r  the  addendum? 

MS NGOYE:   A l l  o f  i t .  

CHAIRPERSON:   Dur ing  those  years .  
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MS NGOYE:   Dur ing  those  years .  

CHAIRPERSON:   Okay  a l r igh t . 

MS NGOYE:   So  . . .  ( in te rvenes )  

CHAIRPERSON:   And  tha t  i s  2011  to  2015  o r  the reabou t . 

MS NGOYE:   Yes .  

CHAIRPERSON:   Yes  okay.  

MS NGOYE:   The  inves t iga t ions  p ick  up  tha t  the re  is  a  number  o f  

con t rac ts  tha t  p roper ty  dea l ings  the  Mr  Montana  was  invo lved  in .   And  

fou r  o f  these  were  iden t i f ied  and  wha t  w as  bazaar  Cha i rpe rson  abou t 

these  t ransac t ions  was-  i s  i t  has  been  a l luded  in  the  a ff idav i t ,  was  tha t  10 

you  had  an  a t to rney  who  a t  the  t ime  was  a  conveyer  over  the  a t to rney.   

One  wou ld regard  h im as  the  a t to rney  fo r  S iyangena .   Was the  person 

tha t  was  ass is t ing  Mr  Montana  in  the  p rocurement  o f  these  con t rac ts  o f  

these  p roper t ies .   And  when  you  look  a t  the  amounts  invo lved  Cha i r  you 

wou ld  recogn ise  tha t  they  were  subs tan t ia l  amoun ts .   Fo r  ins tance ,  one  o f  

the  p roper t ies  was  abou t  11  mi l l ion  rand .   And  wha t  the  inves t iga t ions  

p icked  up  was  tha t  these  p roper t ies  were  not  bonded  so .  

CHAIRPERSON:   A l l  fou r  o f  them?  

MS NGOYE:   The  f i r s t  one  was .   He  bough t  the  p roper ty  fo r  a  b i l l i on -  no t  

a  b i l l i on ,  i t  i s  1  odd  mi l l ion  and  he  so ld  i t  fo r  6  mi l l ion .   So  tha t  one  . . .  20 

( in te rvenes)  

CHAIRPERSON:   Ja ,  I  guess  tha t  has  no  issue  on .  

MS NGOYE:   Yes .   There  was  one  fo r  abou t  11  b i l l i on  . . .  ( in te rvenes)  

CHAIRPERSON:   M i l l ion .  

MS NGOYE:   I  mean  mi l l ion ,  so r ry  Cha ir,  no t  b i l l i on .   Mi l l ion .  
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ADV VAS SONI SC:   Sor ry.   Ms  Ngoye  . . .  ( in te rvenes )  

CHAIRPERSON:   Okay,  le t  us  answer  tha t .  

ADV VAS SONI SC:   Le t  us  do  i t  in  s tages .  

CHAIRPERSON:   Ja .  

ADV VAS SONI SC:   O therw ise  we  a l l -  we a re  go ing  to  be  a l l  over  the  

p lace .   Le t  us  s ta r t  o ff  w i th  pa ragraph  21 .4 . 

MS NGOYE:   Yes  Cha i r.  

ADV VAS SONI SC:   You  ca l l  tha t  the  f i r s t  t r ansac t ion .  

CHAIRPERSON:   Does  no t  men t ion  aga in  wha t  . . .  ( in te rvenes)  

ADV VAS SONI SC:   SS3 .  10 

CHAIRPERSON:   Wh ich  bund le  so  tha t  i f  th ey  p ick  up  the  t ransc r ip t  they 

w i l l  know. 

ADV VAS SONI SC:   Bund le  B SS3B  Mr  Cha i rpe rson  and  a t  page  359 . 

CHAIRPERSON:   359? 

ADV VAS SONI SC:   Yes .  

CHAIRPERSON:   Oh ,  I  was  look ing  a t  the -  i s  tha t  B as  we l l?  

ADV VAS SONI  SC:   Yes ,  the re  is  a  B1  and  a  B2  Cha i rpe rson  because  the  

S iyangena  impera t ives  a re  abou t  fou r  o the r  cases  . . .  ( in te rvenes )  

CHAIRPERSON:   We l l  th is  one  has  B so  i t  does  no t  say  B1  o r  B2  and  th is  

one  is  B . . .  ( in te rvenes )  20 

ADV VAS SONI SC:   I  am  go ing  to  re tu rn  to  you  a t  once  Cha irpe rson . 

CHAIRPERSON:   Ja ,  w i l l  you  change  tha t  qu ick ly  to  make  su re .   B2  is  

supposed  to  be  the  ones  tha t  says  Cour t  App l ica t ions  Con t inue? 

ADV VAS SONI SC:   Tha t  i s  so .  
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CHAIRPERSON:   Ja ,  w i l l  somebody  jus t  check  th is  th ing  so  tha t  we  do  

no t  have  to  a lways  keep  on  hav ing  to  co r rec t .   So  the  bund le  in  wh ich 

cour t  app l ica t ions  commence  w i l l  be  marked as  Bund le  B1 .  

ADV VAS SONI SC:   Yes .  

CHAIRPERSON:   And  Bund le  o r  the  leve r  a rch  f i le  wh ich -  in  wh ich  cour t  

app l ica t ions  con t inue  w i l l  be  marked  as  Bund le  B2 .  

ADV VAS SONI SC:   Yes ,  tha t  i s  co r rec t  Cha i rpe rson . 

CHAIRPERSON:   Ja ,  le t  us  ge t  th is  so r ted  ou t .  

ADV VAS SONI SC:   Yes .  

CHAIRPERSON:   Okay  a t  page  359 . 10 

ADV VAS SONI SC:   359  Cha i r. 

CHAIRPERSON:   Okay.    

ADV VAS SONI SC:   A t  page-  pa ragraph  21.4  Ms  Ngoye  you  dea l  w i th  the  

f i r s t  t r ansac t ion . 

MS NGOYE:   Yes  Cha i r.  

ADV VAS SONI SC:   I f  you  cou ld  te l l  the  Cha i rpe rson  b r ie f l y  wha t  the  

concern  is  re la t ing  to  tha t  t ransac t ion . 

MS NGOYE:   We l l  Cha i rpe rson  in  th is  t ransac t ion  Mr  Montana ,  th is  

re la tes  to  a  p roper ty  in  Parkwood .   Mr  Mon tana  had  purchased  a  p roper ty  

in  2014  fo r  1 .8  mi l l ion .   He  then  se l l s  the  p r oper ty  to  Prec ise  Trade .   Now 20 

Prec ise  Trade  is  a  company  where  one  o f  the  d i rec to rs  o f  Prec ise  Trade  is  

the  lawyer  rep resen t ing  S iyangena ,  Mr  van  der  Wa l t .  

CHAIRPERSON:   Mm-hmm.  

MS NGOYE:   So  one-  the  issues  o f  con f l i c t  a r ise  in  tha t  regard .   Bu t  a lso , 

in  respec t  o f  th is  p roper ty  i t  was  va lued  a t  jus t  over  3  mi l l ion .  
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CHAIRPERSON:   He  bough t  i t  fo r  1 .  . . .  ( in te rvenes )  

MS NGOYE:   1 .8  

CHAIRPERSON:   1 .8  mi l l ion?  

MS NGOYE:   1 .850  mi l l ion ,  yes .   And  then  he  se l l s  . . .  ( in te rvenes )  

CHAIRPERSON:   I  am sor ry.  

MS NGOYE:   I t  i s  ( ind is t inc t )  on  f i le  Cha i r.  

CHAIRPERSON:   I  bough t  fo r  1 ,850  in  Ju ly  2008 ,  i s  tha t  r igh t?  

MS NGOYE:   On  the  4 t h  o f  Ju ly.  

CHAIRPERSON:   4 t h  o f  Ju ly  2008 .  

MS NGOYE:   2008 .  10 

CHAIRPERSON:   Ja .  

MS NGOYE:   He  pays  tha t .  

CHAIRPERSON:   And  then  you  say  he  so ld  i t  . . .  ( in te rvenes )  

MS NGOYE:   Fo r  6 .8  

CHAIRPERSON:   In  2014 .  

MS NGOYE:   Yes .  

CHAIRPERSON:   Ja  con t inue . 

MS NGOYE:   Fo r  6 .8  

CHAIRPERSON:   To  the  a t to rney  who  rep resen ted  S iyangena .  

MS NGOYE:   Yes .   The  company  Prec ise  Trade  is  a  company  . . .  20 

( in te rvenes)  

CHAIRPERSON:   So ld  to  a  company.  

MS NGOYE:   Tha t  i s  r igh t .   Where  he  is  a  d i rec to r. 

CHAIRPERSON:   Yes .  

MS NGOYE:   Yes .  
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CHAIRPERSON:   Okay  con t inue .  

MS NGOYE:   And  the  purchase  pr ice  was  6 .8  . . .  ( in te rvenes)  

CHAIRPERSON:   Yes ,  tha t  wou ld  have  been . . .  ( in te rvenes)  

MS NGOYE:   There  was  a  p ro f i t  o f  4 .  

CHAIRPERSON:   Abou t  6  years  a f te r  he  had bough t  i t .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   Ja  okay. 

MS NGOYE:   The  p ro f i t  fo r  tha t  amoun t  was  . . .  ( in te rvenes )  

CHAIRPERSON:   And  the  amount  was  6 .8  now.  

MS NGOYE:   Yes  Cha i r.  10 

CHAIRPERSON:   Tha t  was -  he  made  qu i te  a  good  e ffo r t .  

MS NGOYE:   Pro f i t .  

ADV VAS SONI SC:   4 .95  mi l l ion  Cha i rpe rson .  

CHAIRPERSON:   Yes ,  and  i t  i s  over  6  years.  

MS NGOYE:   Yes .  

CHAIRPERSON:   Yes  and  the -  I  th ink  you  were  say ing ,  you  wan ted  to  te l l  

me  wha t  the  va lue  o f  the  p roper ty  was . 

MS NGOYE:   The  marke t  va lue  a t  the  t ime .  

CHAIRPERSON:   Mm? 

MS NGOYE:   The  marke t  va lue  o f  the  p roperty  a t  the  t ime  . . .  ( in te rvenes)  20 

CHAIRPERSON:   Ja .  

MS NGOYE:   Was  3 .3  mi l l ion .  

CHAIRPERSON:   3 .3  mi l l ion .  

MS NGOYE:   Yes .   So  Prec ise  Trade  bough t  i t  fo r  much  more  than  wha t  

was  the  marke t  va lue .  
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CHAIRPERSON:   Yes .  

MS NGOYE:   Yes .  

CHAIRPERSON:   And  th is  was  5  May  2014 . 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   And  wha t  was -  and  the  addendum was  Apr i l  2014 .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   When  he  s igned  the  addendum-  they  s igned  the  

addendum. 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   And  tha t  i s  the  addendum tha t  . . .  ( in te rvenes )  10 

MS NGOYE:   ( ind is t inc t )   

CHAIRPERSON:   You  cou ld  no t -  PRASA p eop le  cou ld  no t  f ind .   D id  no t  

know any th ing  abou t . 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   And  you  canno t  remember i f  the re  was  a  w i tness  w i th in  

PRASA?  

MS NGOYE:   No ,  I  canno t  reca l l  Cha i r. 

CHAIRPERSON:   F rom w i th in  PRASA.  

MS NGOYE:   Ja .  

CHAIRPERSON:   Okay.   Mm-hmm.  20 

ADV VAS SONI SC:   So  i f  I  can  jus t  iden t i fy  who  Mr  van  der  Wa l t  was .  

P lease  look  a t  SS3B page  360-  bund le  B2  SS3B page  361  paragraph 

21 .10  

CHAIRPERSON:   I  am sor ry.   I  was  s t i l l  t r y ing  to  look  fo r  the name o f  the 

purchaser  a t -  in  pa ragraph  21 .5 
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ADV VAS SONI SC:   Oh ,  so r ry  Cha irpe rson . 

CHAIRPERSON:   I  canno t  see  the  name.   You  d id  men t ion  the  name o f  a  

company  bu t  I  canno t  see  i t  he re .  

MS NGOYE:   I t  i s  Prec ise ,  Prec ise  Trade  Cha i r.  

CHAIRPERSON:   Mm?  Is  i t  in  he re? 

ADV VAS SONI SC:   I t  i s  6  l ines  f rom the  to p  o f  the  page  . . .  ( in te rvenes )  

CHAIRPERSON:   Oh ,  Prec ise  Trade . 

MS NGOYE:   Prec ise  Trade  Cha i rpe rson . 

CHAIRPERSON:   Yes ,  thank  you .   And  you  sa id  one  o f  the  d i rec to rs  … 

( in te rvenes)  10 

MS NGOYE:   Is  Mr  van  der  Wa l t .  

CHAIRPERSON:   Mr  van  der  Wa l t . 

MS NGOYE:   Yes .  

CHAIRPERSON:   Was  rep resen t ing  S iyangena .  

MS NGOYE:   Yes .  

CHAIRPERSON:   In  i ts  t ransac t ions  w i th  PRASA.  

MS NGOYE:   Yes  Cha i r.  

CHAIRPERSON:   Okay. 

ADV VAS SONI  SC:   And  i f  you  cou ld  go  to  pa ragraph  21 .10  you  iden t i fy  

exac t ly  Mr  van  der  Wa l t ’s  ro le .  20 

MS NGOYE:   Tha t  i s  co r rec t  Cha i r.   So  a t  the  t ime  o f  th is  pa r t i cu la r  

t ransac t ion  tha t  i s  re f lec ted  in  21 .10  ind icates  tha t  Mr  van  der  Wa l t  was 

the  a t to rney  fo r  S iyangena .   And  Siyangena  was  per fo rming  work  on  the  

phase  1  pro jec t  and  then  to  be  appo in ted  to phase  2 .   So  he  was  invo lved  

in  adv is ing  S iyangena  a t  the  t ime  bu t  S iyangena  was  … ( in te rvenes )  
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CHAIRPERSON:   Hop ing  fo r  h is  runn ing  phase  2 .  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   Yes .   And  you  say  he  was  the  so le d i rec to r  o f  Prec ise 

Trade? 

MS NGOYE:   A t  the  t ime  Cha i r.   Yes  Cha i r.  

CHAIRPERSON:   Is  tha t  r igh t?  

MS NGOYE:   Yes .  

CHAIRPERSON:   Oh  yes ,  okay. 

ADV VAS SONI  SC:   Now in  the  rev iew  app l ica t ion ,  who  represen ted  

S iyangena? 10 

MS NGOYE:   In  the  rev iew  app l ica t ion  we  had  a  Mr  van  der  Merwe,  Ger t  

van  der  Merwe,  rep resen t ing  S iyangena . 

CHAIRPERSON:   Were  Mr  van  der  Merwe f rom a  d i ffe ren t  law  f i rm?   Or  i s  

i t  the  same law  f i rm?  

MS NGOYE:   I  do  no t  know i f  they  were  toge ther  w i th  Mr  van  der  Wa l t .   

Bu t  wha t  I  know is  tha t  Mr  van  der  Merwe was  the  a t to rney  and  has  been 

the  a t to rney  o f  S iyangena .  

CHAIRPERSON:   Was-  when  you  say  he  was  the  a t to rney  fo r  S iyangena 

and  you  say  you  do  no t  know whe ther  … ( in te rvenes)  

MS NGOYE:   They  were  in  the  same company.  20 

CHAIRPERSON:   He  was  f rom  the  same law  f i rm.   In  te rms  o f  

co r respondence ,  do  you  remember  whe ther  the re  was  a  change  o f  law 

f i rms  in  regard  to  the  in te rd ic t?   Whether  PRASA s ta r ted  to  ge t  

co r respondence  f rom a  d i ffe ren t  law  f i rm o r  no t?  
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MS NGOYE:   No ,  the  law  f i rm tha t  has  a lways  represen ted  S iyangena  … 

( in te rvenes)  

CHAIRPERSON:   Rema ins  the  same. 

MS NGOYE:   Was  yes ,  rep resen ted  by  the  lawyer  Mr  Ger t  van  der  Merwe.  

CHAIRPERSON:   And  you-  Mr  van  der  Wa l t  o r  van  der  Merwe.   You  say  

van  der  Merwe? 

MS NGOYE:   van  der  Merwe was  the  a t to rney.  

CHAIRPERSON:   Ja  

MS NGOYE:   van  der  Wa l t  was  invo lved  in  ass is t ing  S iyangena . 

CHAIRPERSON:   Ja .  10 

MS NGOYE:   Bu t  was  no t  the  a t to rney.  

CHAIRPERSON:   Mr  van  der  Merwe. 

MS NGOYE:   Yes .  

CHAIRPERSON:   Was  an  a t to rney  and  was no t  counc i lo r  in  the  in te rd ic t  

o r  i s  tha t  someth ing  you  a re  no t  su re  abou t? 

MS NGOYE:   In  the  in te rd ic t  i t  was  Mr  van  der  Merwe tha t  rep resen ted 

S iyangena . 

CHAIRPERSON:   Bu t  as  counc i lo r  o r  as  the  a t to rney? 

MS NGOYE:   As  the  a t to rney.  

CHAIRPERSON:   As  the  a t to rney.  20 

MS NGOYE:   As  the  a t to rney  Cha i r. 

CHAIRPERSON:   Oh  okay.   Bu t  you  say  the  co r respondence  rema ined 

w i th  the  law  f i rm.  

MS NGOYE:   Tha t  i s  co r rec t  Cha i r. 

CHAIRPERSON:   okay. 
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MS NGOYE:   Even  to  da te .  

CHAIRPERSON:   Okay. 

ADV VAS SONI SC:   Then  the  second  t ransac t ion  you  dea l  w i th  a t  

pa ragraph  21 .12  on  tha t  same page ,  page  361 .   W i l l  you  te l l  the  

Cha i rperson  ve ry  b r ie f l y  wha t  tha t  t ransac t ion  was  abou t?  

MS NGOYE:   Th is  was  a  … ( in te rvenes )  

CHAIRPERSON:   Paragraph  21 

ADV VAS SONI SC:   21 .12  Cha i rpe rson . 

CHAIRPERSON:   12 ,  okay.  

ADV VAS SONI SC:   Yes  Cha i rpe rson .  10 

MS NGOYE:   Th is  was  a  sa le  o f  p roper ty  a t  Wate rk loo f  Pre to r ia  Cha ir.  

ADV VAS SONI SC:   And  wha t  was  the  purchase  p r ice? 

MS NGOYE:   The  purchase  p r ice  was  10 .5  mi l l ion .  

CHAIRPERSON:   And  who  was  purchas ing ,  was  i t  Mr  Mon tana?  

MS NGOYE:   We l l  in  te rms  o f  21 .15  Cha i r  you  re fe r  tha t  the  purchase 

p r ice  was  10 .5 .   The  purchase  p r ice  had  to  be  pa id  in  cash . 

CHAIRPERSON:   10 ,5  mi l l ion  rand .  

MS NGOYE:   Yes .   I t  had  to  be  pa id  in  cash  in to  a  t rus t  accoun t .  

CHAIRPERSON:   I t  was  pa id  in  cash .  

MS NGOYE:   Yes .   In to  a  t rus t  accoun t  o f  Van  Rensburg  Inc  At to rneys 20 

upon  s igna tu re  o f  the  con t rac t .   So  they  were  the  ones  tha t  were  do ing  

the  conv inc ing  o f  the  t ransac t ion .   Th is  pa r t i cu la r  con t rac t  lacks  because 

Mr  Montana  fa i led  to  pay  the  purchase  p r ice.  

CHAIRPERSON:   Yes .  
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ADV VAS SONI SC:   Yes  bu t  then  i f  you  look  a t  pa ragraph  21 .16  the  las t  

sen tence  the re .  

MS NGOYE:   In  re la t ion  to  the  same p roper ty,  yes  Mr  Montana  then  

agreed  to  pay  a  non- re fundab le  depos i t o f  3 .5  mi l l ion  wh ich  was 

subsequen t ly  pa id .  

ADV VAS SONI SC:   And  then  21 .17  te l l s  you  who  the  sa le  agreement 

was  be tween .  

MS NGOYE:   Yes .   So  the  sa le  ag reement  Cha i r  was  be tween  Anman i  

rep resen ted  by  Ms  De  Beer  and  Minor  Proper ty  Trus t  rep resen ted  by  Mr  

Johan  Smi th  a  t rus tee .   The  bene f ic ia r ies  of  the  Minor  Proper ty  Trus t  are 10 

the  ch i ld ren  o f  Mr  Mon tana .   So  the  purchase  p r ice  was  11  mi l l ion .  

ADV VAS SONI  SC:   I t  wen t  up  to  R3 .5  m i l l i o n  th a t  h as  o r i g i n a l l y  b ee n  

t he  ex pe c te d  pur ch as e  p r i ce .  

C HA IR PER SO N :   O ka y  I  a m  g e t t i ng  c o n fu s ed .  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   I n i t i a l l y  –  w e l l  t he r e  w as  a  r e fe r e nc e  t o  R 1 0 .5  m i l l i on  

be i ng  t he  pu rc ha se .   An d  th e n  y ou  s a i d  th a t  a g r e e m en t  f e l l  t h r ou g h  

be ca us e  M r  M oy a ne  –  M r  M o n ta na  f a i le d  to  p ay  t he  p urc h as e  p r ic e .   

Bu t  h e  h ad  agr e e d  t o  p ay  a  n o n- r e fu n d ab l e  de p os i t  o f  R3 .5  m i l l i on  

wh ic h  wa s  p a i d .  20 

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   An d  n ow  th e  –  20  –  p a r ag ra p h  21 .1 7  ta lks  a b ou t  R 11  

m i l l i o n  a n d  a  s a le  a g re e m e n t .   Is  t h a t  in  r e ga rd  t o  t h e  s a m e  p ro p er ty ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  –  t ha t  i s  c o r r e c t  Ch a i rp e r so n .  

C HA IR PER SO N :   So  t h e r e  w as  a  n e w  a gr e e m e nt?  
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M S N G O Y E:   Ye s .  

C HA IR PER SO N :   O ka y.   T h e  p re v i ou s  agr ee m e n t  h ad  b e en  b e tw e e n  Mr  

M o n ta n a  a n d  t h e  s e l le r  a nd  t h i s  o n e  i nv o lv ed  t r us t .  

M S N G O Y E:   We l l  i t  –  yo u  k no w.  

C HA IR PER SO N :   Yo u  a re  n o t  su re  ab o u t  t ha t?  

M S N G O YE:   We l l  th is  o n e  b ec au se  w as  –  t he  p ur ch as er  b ec a m e  th e  

t r us t .  

C HA IR PER SO N :   j a .  

M S N G O YE:   An d  w ha t  we  f o u nd  o u t  w as  t h a t  t r us t  b e l o ng e d  t o  M r  

M o n ta n a ’s  c h i ld re n .  10 

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   So  t h e  c on n ec t i o n  t h a t  i s  m a de .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   I s  t h a t  yo u  k n ow  i t  w as  in  r e l a t i on  t o  h i m .  

C HA IR PER SO N :   O ka y.   An d  w as  th e r e  a  de p os i t  t o  be  p a i d  f o r  th is  o r  

( in d is t i nc t ) .  

M S N G O Y E:   T he  R 3 .5  h er  p a id .   O n  2 0 1 .18  C ha i r pe rs on  o n  p a ge  3 63  

we  in d ic a te  t ha t  th e  ba l an ce  o f  t h e  R 7 .5  m i l l i o n  w as  pa i d  by  P r ec i se  

Tra d e .  

C HA IR PER SO N :   H an g  o n  o n e  se co n d .   Am  I  r ig h t  t o  s ay  t h e  R 1 0 .5  20 

m i l l i o n  wa s  th e  s u b j ec t  o f  a  c e r t a i n  a g r ee m e n t  w h ic h  in vo lv e d  Mr  

M o n ta n a  a s  o n e  o f  th e  pa r t i es ?  

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   T ha t  la ps e d?  

M S N G O Y E:   I t  la ps e d  b ec a us e  h e  c ou l d  n o t  ra is e  t h e  f u n d i ng .  
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C HA IR PER SO N :   An d  he  h ad  p a i d  R 3 .5  mi l l i on  t ha t  w as  n o t  r e fu n da b l e .  

M S N G O Y E:   Wh e n  i t  wa s  re v is e d .   T h e  t r a ns ac t i o n  w as  r ev is e d .  

C HA IR PER SO N :   O h  t h ey  p a id  wh e n  a no the r  –  a  n e w a gr ee m e n t  wa s  

en te r e d  i n to .  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   In  r e ga rd  t o  t h e  s a m e  p r op er ty.  

M S N G O Y E:   T ha t  i s  r i g h t .  

C HA IR PER SO N :   Bu t  n o w  n o t  w i t h  M o n t  –  M r  M o n ta n a  as  su ch  b u t  w i t h  

a  t ru s t  –  w i t h  h is  t ru s t .  

M S N G O Y E:   W i t h  h is  c h i l d re n ’s  t r us t .  10 

C HA IR PER SO N :   W her e  t he  c h i l d r en  w ere  be n e f ic i a r i es .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   An d  –  b u t  w as  t h a t  R3  –  s o  h e  p a i d  t he  R3 .5  m i l l io n  

wh e n  th ey  h av e  t o  d e a l  w i t h  th e  s ec on d  t r an sa c t i on  –  w i t h  t h e  

ag re e m e n t  i nv o l v i ng  h i s  t ru s t?  

M S N G O Y E:   Th a t  i s  c o r r ec t  C ha i r.   And  t he n  a t  t he  t op  t he  f i r s t  

ag re e m e n t  w as  f o r R1 0 .5 .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   An d  th e n  th is  on e .  

C HA IR PER SO N :   Was  f o r  R11  m i l l i o n .  20 

M S N G O Y E:   Wen t  u p  t o  R 11  –  ye s .  

C HA IR PER SO N :   O h  ok ay.   So  –  b u t  t he n  21 .1 8  y ou  s ay  he  s ays  t h e  

ba l an ce  –  I  g ue ss  th e  ba l an ce  a f t e r  t he  R 3 .5  m i l l io n .  

M S N G O Y E:   T ha t  i s  r i g h t .  

C HA IR PER SO N :   T h e  ba la nc e  in  a n  a m ou n t  o f  R 7 .5  m i l l io n  wa s  pa id  by  
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Pre c is e  Tr ad e  M r  Sm i th  t he n  r e qu es te d  t h a t  t h e  c on t r ac t  be  a l t e r ed  t o  

re f l ec t  Pr ec is e  Tr ad e  a s  t h e  p ur ch as er.   O k ay  ta lk  t o  m e  a b ou t  th a t?  

M S N G O Y E:   C h a i r .  

C HA IR PER SO N :   W ha t  i s  h a pp e n i n g  t h e r e ?  

M S N G O Y E:   T h es e  ( i n d i s t i nc t )  a re  ve ry  c o m p l ex  C h a i r  a nd  I  a m  g o i n g  

t o  s p ea k  to  w h a t  i s  c o n ta in e d  in  t h e  –  in  t h e  f ou n d i n g  a f f i da v i t .   So  –  s o  

wh a t  i f  y ou  r ec a l l  Pr ec is e  Tra d e  o ne  o f  t h e  d i r ec to rs  i n  Pr ec is e  Tra d e  is  

an  a t to rn ey  f o r  S i y an g en a .   

C HA IR PER SO N :   Mr  Va n  Der  Wa l t .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  10 

C HA IR PER SO N :   J a .    

M S N G O Y E:   No w  w he n  th is  p a r t i c u la r  t r a ns ac t i o n  h a p pe ns  M r  M o n ta n a  

ca n  o n l y  ra is e  R3 .5  n o n- r e fu n da b le  h e  ac c ep te d  i t .   

C HA IR PER SO N :   H m .  

M S N G O YE:   I t  b e co m e s  b i za r re  t h a t  th e  ba l an ce  o f  t h e  t r an sa c t i on  is  

pa i d  by  t h e  P r ec i se  Tr a de  e n t i ty.  

C HA IR PER SO N :   H m .  

M S N G O Y E:   Wh er e  y o u  kn o w  y ou  h av e  t h e  l aw ye r  f o r  –  f o r  S iy a ng e n a .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   Be in g  y o u  kn o w th e  so l e  d i rec to r  p ay i ng  th e  ba la nc e  o f  20 

t h is  p r ic e .  

C HA IR PER SO N :   Ye s .  

M S N G O YE:   Yo u  k n o w  s o  I  m e a n  wh e n  yo u  l o ok  a t  i t  ( i n d is t in c t )  an d  

t he n  a l so  y ou  k no w  th en  t h ey  r e q ue s t  t o  h av e  th e  p r o pe r t y  no w  th e  

pu rc ha ser  b e i n g  ch a n ge d  to  P re c i se  Tr a de .  
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C HA IR PER SO N :   Ye s .  

M S N G O Y E:   Mr  M o n ta n a  p a id  R 3 .5 .  

C HA IR PER SO N :   T he  d ep os i t  j a .  

M S N G O Y E:   J a  a n d  t h en  y o u  kn o w  th e  b a l a nc e  is  p a id  an d  th a t  

co m p a ny  wa s  –  th e  p r op er ty  w as  i n ten d ed  f o r  th e  be n e f ic i a ry  –  h is  

be n e f ic i a r i es .    

C HA IR PER SO N :   H m .  

M S N G O YE:   Bu t  n o w y o u  k n o w P re c is e  Tr a de  ta ke s  ov er  t h i s  

t r an sa c t i on  a nd  co m p l e tes  i t  a n d  i t  i s  t he n  re g is te r ed  as  t he  p urc h as er.  

C HA IR PER SO N :   H m .   So  u l t i m a te ly  i t  wa s  r eg is te r ed  as  P r ec i se  10 

Tra d e ’s  p ro p er ty ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Ok ay  an d  I  s ee  t h is  w as  ha p p en in g  i n  20 1 4?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   To w ard s  t h e  e n d  o f  t he  y ea r?  

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   Ye s  M r  So n i .  

M S N G O YE:   2 1 .1 9  C ha i r  yo u  kn o w in d ic a tes  t ha t  o n  t h e  26  No ve m b er  

20 1 4  M s  D e  Be er  m e t  M r  M o n tan a  a t  th e  p r op er ty.   M s  D e  Be er  a n d  Mr  

M o n ta n a  d i d  t h e  wa lk a bo u t  a nd  t h e  k ey s  w er e  ha n de d  t o  M r  M o n tan a  o f  20 

t ha t  p r op er ty  w her e  P re c is e  Tr ad e  ha d  p a i d  t h e  b a l a nc e .  

C HA IR PER SO N :   An d  t h e  p r op er ty  t h a t  w as  –  t h a t  w a s  no w  re g i s te r e d  

in  t he  na m e  o f  Pr e c is e  Tr ad e ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   T he  ke y  w as  ha n de d  ov e r  t o  M r  M o n ta n a . \  
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M S N G O Y E:   To  M r  M o n ta na  y es .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   An d  j us t  f o r  c o m p l e te ne ss  s ak e  in  p a r agr a p h  2 1 .1 8  

t he r e  i s  a  r e fe re nc e  t o  M r  Sm i th .   W h o  w as  M r  Sm i th ?  

M S N G O Y E:   I  ca n no t  r ec a l l .  

A D V VA S SO N I  SC :   H e  w as  t he  t r us te e .   I f  y ou  lo ok  a t…  

C HA IR PER SO N :   I  t h i nk …  

M S N G O Y E:   Oh  ye s .  

C HA IR PER SO N :   In  t he  p r ev i o us  pa g e .  

M S N G O Y E:   J a  i n  t he  p r ev io us  p ag e .   He  w as  a  t r us te e  o f  t h e  10 

ch i l d r en ’s  t r us t .  

A D V VA S SO N I  SC :   C h a i r p e rs o n  I  –  h av e  y o u  go t  a  r e as on a b l e  p ic t u r e  

o f  t h e  se co n d  t ra ns ac t io n  he re ?  

C HA IR PER SO N :   Ye s  I  th i nk  so  i ns o fa r  a s  on e  ca n  g e t .   J a  so  –  s o  i t  

en ds  –  i t  s t a r ts  b e i n g  –  i t  s ta r t s  w i t h  a  s i t ua t io n  w h er e  t he  pur ch a ser  i s  

M r  M on ta na ’s  t r us t  a nd  t he  b en e f i c i a r ie s  o f  t h e  t ru s t  a r e  M r  M o n ta na ’s  

ch i l d r en .  

M S N G O Y E:   C h i l d r en  y es  C ha i r .  

C HA IR PER SO N :   An d  M r  M on ta na  p ays  R 3 .5  m i l l io n .  

M S N G O Y E:   Ye s  C h a i r .  20 

C HA IR PER SO N :   An d  a s  a  d ep os i t  an d  t h e n  an  a r r an g e m e nt  i s  m a d e  i n  

t e r m s  o f  w h ic h  Pr ec is e  Tr a d e  p ays .  

M S N G O Y E:   Pays  t he  b a l an ce .  

C HA IR PER SO N :   T he  b a l an c e  o f  R 7 .5  m i l l i on .  

M S N G O Y E:   5 .  
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C HA IR PER SO N :   An d  t ha t  i s  re g is t e re d  i n  M r  …  

M S N G O Y E:   I n  P re c is e  Tr ad e .  

C HA IR PER SO N :   In  P re c is e  Tr ad e ’s  na m e .  

M S N G O Y E:   C or r ec t  C ha i r.  

C HA IR PER SO N :   Bu t  o n  th e  2 6  No ve m b e r  20 1 4  …  

M S N G O Y E:   T he  k ey s  w er e  g iv e n .  

C HA IR PER SO N :   T he  ke ys  fo r  t he  p r o per t y  a re  g i ve n  t o  M r  M o n ta n a  

M S N G O Y E:   Mr  M o n ta n a .  

C HA IR PER SO N :   M o n ta n a .   No w  w ho  k n o w s  t h is ?  

M S N G O Y E:   T h is  w as  p ic ke d  up .  10 

C HA IR PER SO N :   W ho  k n o ws  th a t  t h is  i s  t h e  p os i t i on ?  

M S N G O Y E:   T h is  w as  p ic ke d  up  by  th e  –  by  th e  i nv es t ig a t i o n  C h a i r .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   W h en  t he  f o r e ns i c  i nv es t i g a t i on s  w er e  do n e  a n d  th e r e  wa s  

a  f o l lo w  th ro u gh  on  t he se  t r an sa c t i on s  i t  r ev ea l ed  th a t  t h is  i s  wh a t  h a d  

ha p p en e d .  

C HA IR PER SO N :   Ye s  no  w h a t  I  w an t  –  bu t  wh a t  I  wa n t  to  kn o w  i s ,  h o w  

do  t he y  co m e  ac r os s  is  i t  b ec a us e  t h ey  i n te rv ie w e d  M s  D e  Be er  a nd  go t  

a  s ta te m e n t  f ro m  h er ?   Is  i t  b ec au se  t h ey  ca m e  ac r os s  a  le t t e r  i n  s o m e  

f i le  w her e  s o m e bo dy  r e fe rs  t o  th e  fa c t  t ha t  Ms  D e  Be er  an d  Mr  M o n ta n a  20 

ha d  a  w a lk  th ro u gh  in sp e c t i on  a nd  t ha t  M s  De  Be er  h an d ed  M r  M o n ta n a  

t he  k ey s  t h a t  i s  w ha t  I  w a n t  t o  c o n f i r m ?  

M S N G O Y E:   C h a i r  i t  i s  po s . . .  

C HA IR PER SO N :   I t  i s  un l i ke  th e  t ra ns ac t i o ns  y ou  k n ow  pu rc ha se  

ag re e m e n t  t ha t  c an  be  fo u nd  i n  d oc u m e n ts  a n d  wh o  t h e  p urc h as er  w as ,  
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wh a t  th e  de p os i t  w as ?   W h o  ha s  t h i s  k no w l e dg e  –  p e rs o na l  k no w le d g e  

o f  i t?  

A D V VA S SO N I  SC :   Mr  Ch a i rp e r so n  ca n  I  –  I  do  no t  w a n t  t o  g i ve  

ev i d e nc e  b u t  I  t ho u g h t  i f  I  c o u l d …  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   Ass is t .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   I t  w i l l  s h or te n  th e  i n q u i r i es .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC:   I n  th e  a ns w er in g  a f f i d av i t  S iy a ng e na  de a ls  w i th  10 

t he se  m a t te rs .  

C HA IR PER SO N :   H m .  

A D V VA S SO N I  SC :   N o t  i n  d e ta i l .  

C HA IR PER SO N :   H m  

A D V VA S SO N I  SC :   An d  I  a m  g o i n g  t o  t a ke  t h e  w i t n ess  to  th os e  t o  b e  

an sw er e d .   Bu t  i n  a d d i t i o n  M r  M o nta n a  f i les  a n  a f f i d av i t  w h ic h  is  n o t  

pa r t  o f  t h e  p a pe rs  s o  w e  w i l l  lo ok  a t  t h a t  t o  s ee  w h a t  h is  a ns w er  i s  to  

ea ch  o f  t h es e  a l l e ga t io ns .  

C HA IR PER SO N :   H m .   Bu t  –  w e l l  i f  th is  i s  t ak en  f r o m  a  c e r ta in  a f f i d av i t  

t he n  i t  i s  f i ne  i f  I  a m  to l d  i t  i s  in  so m e b o dy ’s  a f f i d av i t .  20 

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   I t  i s ?  

A D V VA S SO N I  SC :   N o ,  n o  i t  i s …  

C HA IR PER SO N :   I t  i s  2 1 .19 .  

A D V VA S SO N I  SC :   I t  i s  p a r t  o f  t he  i nv es t i g a t i on  b u t  t he  p o in t  I  a m  



17 MARCH 2020 – DAY 225 
 

Page 161 of 211 
 

t r y i ng  t o  m ak e  C h a i rp e rs o n  i s  t h a t  w e  do  ha ve  S i ya n ge n a ’s  v e rs io ns  o n  

t he se  m a t te rs .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   An d  yo u  w i l l  se e  t ha t  t he  d i s pu te  i s  q u i t e  n a r r ow  i n  

res p ec t .  

C HA IR PER SO N :   Yes .   Ok ay.   M ay b e  le t  m e  go  b ack  to  –  t o  y o u  as  a  

w i t ne ss  be ca us e  th is  i s  y ou r  a f f id av i t .    

M S N G O Y E:   Ye s  C h a i r .   Bu t  t h i s  i s  ( in d is t i nc t )  a f f i da v i t  I  m us t  s ay.  

C HA IR PER SO N :   Yo u  w i l l  s ay  o n  th is  d a te  M s  D e  Be er  m e t  M r  M o n ta na  

a t  t h e  p r o pe r t y.  10 

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   M s  D e  Be er  a n d  M r  M o n ta n a  ca r r i e d  ou t  a  w a lk  

t h ro u g h  i ns p ec t i o n  o f  t he  h o us e  a nd  Ms  D e  Be er  h a nd e d  t he  k eys  t o  Mr  

M o n ta n a .  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   N o w  th is  i s  q u i t e  i m p or ta n t .  

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   In  t h e  l i g h t  o f  t he  f ac t  t ha t  y o u  ha ve  ju s t  t o l d  us  t ha t  

t he  ho us e  wa s  r eg is te re d  i n  P re c is e  Tr ad e ’s  n a m e .  

M S N G O Y E:   Ye s  C h a i r .  20 

C HA IR PER SO N :   A f t e r  in i t i a l l y  t he  pu rc ha s er  h a d  b e en …  

M S N G O Y E:   Mr  M o n ta n a .  

C HA IR PER SO N :   Mr  M o n tan a  o r  h is  t r us t .  

M S N G O Y E:   H is  t r us t ,  ye s .  

C HA IR PER SO N :   H is  t r us t .   So  no w  w ho  –  do  yo u  ha ve  p ers o na l  
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kn ow l ed g e  o f  th is ?  

M S N G O Y E:   N o  Ch a i r .  

C HA IR PER SO N :   Yo u  do  no t  h av e?  

M S N G O Y E:   N o t  p e r so n a l  k n ow l ed g e .  

C HA IR PER SO N :   Ye s .  

M S N G O YE:   T h i s  i s  –  t h is  i s  wh a t  yo u  k n ow  w a s  par t  o f  t h e  

inv es t i ga t io n  ( i n d i s t i nc t ) .  

C HA IR PER SO N :   T h is  i s  wh a t  i s  i n  re cor ds  th a t  PR ASA h as .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   T ha t  c a m e  f r o m  the  in ve s t i g a to r s .  10 

M S N G O Y E:   F o l lo w in g  t h e  i nv es t i g a t i o n  –  th e  w or k  t ha t  th e  

inv es t i ga to rs  ha d  do n e .  

C HA IR PER SO N :   Ye s .   Bu t  d o  y ou  kn ow  wh a t  t h e i r  s o urc e  o f  

in f o r m a t i o n  w as ?  

M S N G O YE:   T h e  in ve s t i ga to r s  w en t  o u t  Ch a i r  t o  i n te rv i e w  yo u  k no w  

the  va r i ou s  pe o p l e  th a t  t he y  p ic ke d  u p  as  b e i n g  p e op l e  w h o  we re  

m e n t i o ne d  in  t h e  d oc u m e n ts  t ha t  t he y  fo u n d  i n  r e l a t i o n  to  t h e  p ro p er t i es  

yo u  k n ow.  So  t h a t  w ork  a l l o we d  t h e m  to  be  a b le  t o  a p pro ac h  d i f fe r e n t  

in d i v i d ua ls  an d  a sk  th e m  e xa c t ly  wh a t  t r an sp i re d .  

C HA IR PER SO N :   Ok ay.   I t  i s  n o t  sa t is fa c to ry.   So  I  n e ed  so m e b o dy  to  20 

ch eck  wh a t  w as  t h e  b as i s  on  wh ic h  t h e  i n ves t ig a to rs  s a i d  o n  t h is  d a te  

M s  D e  Be er  a nd  –  m e t  M r  M o n ta na  a t  t h e  p r op er ty  a n d  M s  D e  Be er  a n d  

M r  M on ta na  ca r r i e d  o u t  a  w a lk  t h r ou g h  i ns pe c t i on  o f  th e  ho us e  an d  M s  

De  Be er  h an d ed  t he  ke ys  to  M r  M o nta na .  

A D V VA S SO N I  SC :   Ye s .  
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M S N G O YE:   And  I  g u ess  M s  D e  Be er  w h oe ve r  s h e  is  c a n  b e  

in te rv ie w e d  o r  m ay  h av e  be e n  i n te rv ie w ed  t o  s ay  w ha t  d o es  s h e  k n ow  

ab o u t  t h a t .  

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   J a .    

M S N G O YE:   J a .   Ch a i r  I  w o u l d  l i k e  t o  sa y  y o u  kn o w b ec au se  I  a m  the  

de p o ne n t  o f  t h is  a nd  o bv i o us ly  s o m e  o f  t he  in f o r m a t io n  wa s  

co m m u n ic a te d  to  m e  s o  I  d o  n o t  h av e  d i r ec t  kn o w l e dg e  o f  s o m e  o f  th e  

iss ue s  h er e .  

C HA IR PER SO N :   Ye s .  10 

M S N G O Y E:   An d  i t  w ou ld  b e  d e a l t  w i t h  ac cor d i n g l y.  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   Yo u  k no w  by  th e  l a wy ers  in  t he  m a t t e r  be fo r e  c our t .  

C HA IR PER SO N :   Yes ,  no  y o u  m ay  ha ve  sa i d  a t  t he  b eg in n in g  o f  y o ur  

a f f i d av i t  t ha t  y o u  a r e  no t  r e l y i n g  o n  y our  p e rs o na l  k no w le d ge .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   An d  y o u  r e ly  o n  s o m e  re cor ds  b u t  i f  y o u  –  i f  yo u  w ere  

ab l e  t o  s ay,  I  s a i d  t h i s  h e re  be ca us e  i n  t he  r ec ord s  t ha t  w e  h av e  a t  

PR ASA.  

M S N G O Y E:   I n  th e  do cu m e n ts .  20 

C HA IR PER SO N :   I  ca m e  ac r os s  a  s ta te m e n t  b y  M s  De  Be er  o r  Mr  

M o n ta n a  th a t  s a i d  t h is  th e n  I  w ou l d  u nd er s tan d  th a t .  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   J a .  

M S N G O Y E:   T her e  i s  c op ie s  –  t he re  is  a n ne xu re s  C h a i r .  
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C HA IR PER SO N :   Ye s .  

M S N G O Y E:   To  th e  do cu m e n ts  t ha t  in d i c a tes .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   Yo u  k no w  e m a i l  c o r r es p on d e nc e .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   T ha t  wa s  p ick e d  u p .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   T h ro u g h  t h e  i nv es t i g a t i on s ,  y es .  

C HA IR PER SO N :   Is  t h e r e  –  is  i t  y o ur  co nc l u s i on  th a t  yo u  re ac h ed  

ba se d  on  …  10 

M S N G O Y E:   T ho se  e m a i ls .  

C HA IR PER SO N :   Ye s  o n  e m a i l s  e xc ha n ge d  b e tw e e n  w h o  a nd  w ho ?   M s  

De  Be er ?  

M S N G O Y E:   Ms  D e  Be er.  

C HA IR PER SO N :   An d  M r  M on ta na .  

M S N G O Y E:   An d  M r  M o n ta na  y es .  

C HA IR PER SO N :   O h  t h os e  –  t ho se  a r e  w i t h i n  th e  r ec or ds  o f  PR ASA?  

M S N G O Y E:   Ye s  t h ey  a re .  

C HA IR PER SO N :   T ha t  i s  th e  f i r s t  t h i n g  t o  l oo k  fo r  an d  m a k e  av a i la b le  

an d  –  a n d  bu t  ap ar t  f r o m  th e  e m a i l s  I  t h i n k  M r  –  Ms  D e  Be er  s ho u ld  b e  20 

ap pr o ac he d  fo r  a n  a f f i da v i t .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   J a  o ka y.   T h a nk  y ou .   I t  i s  j us t  t h a t  i t  i s  –  i t  i s  v e ry  

s t r a ng e  be ca us e  no w  th e  k ey s  g e t  g iv en  t o  …  

M S N G O Y E:   To  M r  M o n ta na .  
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C HA IR PER SO N :   To  Mr  M o nta n a  a t  a  t i m e  wh e n  in  te r m s  o f  t h e  

do cu m e n ts  h e  is  s u p po se d  to  h av e  n o th i ng  to  d o  w i th  t h is  h ou se .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   P re v i o us l y  i f  i t  wa s  a t  a  t i m e  w he n  t h e  p urc h as er  w as  

t he …  

M S N G O Y E:   T he  t r us t .  

C HA IR PER SO N :   T ru s t  t h en  o ne  w ou ld  u nd ers tan d .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Bu t  i t  h as  b ee n  s u gg es te d  t h a t  P r ec is e  Tr a de .  

M S N G O Y E:   Pr ec is e  Tr a d e .  10 

C HA IR PER SO N :   Sho u ld  b e  t h e  p urc h as er  no w.  

M S N G O Y E:   P re c is e  Tr ad e  n o w is  th e  p ur ch as er  –  t ha t  i s  co r r ec t  

Ch a i r.  

C HA IR PER SO N :   No w  o ne  ex p ec ts  so m e bo dy  f r o m  P r ec is e  Tra d e  to  

rec e i ve  t he  ke ys .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   An d  no t  M r  M o n ta na .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Ok ay.   A l r i gh t .  

A D V VA S SO N I  SC:   T h en  a t  p a r agr a p h  21 .2 2  yo u  de a l  w i t h  th e  t h i r d  20 

t r an sa c t i on  a nd  w he re  is  th a t  p ro p er ty  s i t u a te d ?  

M S N G O Y E:   T h is  t r an sa c t i on  is  a  p r op er ty  in  Sa n d hu rs t  C h a i rp e rs o n .   

19 9  Em p i r e  P la ce  in  Sa n dh ur s t .  

C HA IR PER SO N :   I  a m  s or r y  j us t  t o  r ou n d  o f f  t he  –  t h e  se co n d  

t r an sa c t i on .   As  t h es e  t h i n gs  wer e  h a pp e n i n g  b uy i n g  o f  p r o p er ty,  
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de c i d i n g  w h o  is  g o i ng  t o  b e  th e  pu rc ha ser,  M r  M on ta na ’s  t r us t  o r …  

M S N G O Y E:   Pr ec is e …  

C HA IR PER SO N :   P r ec is e  Tra d e  o r  w ho  S i ya ng e n a  w a s  c on t in u in g  t o  do  

wo rk   

M S N G O Y E:   Fo r  PR AS A.  

C HA IR PER SO N :   Fo r  PR AS A.  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Is  t h a t  r i g h t?  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   Ok ay.  10 

A D V VA S SO N I  SC :   An d  j us t  ag a i n  i n  co n te x t  th a t  w as  en d ed  i n  2 0 16  

o r  2 0 17  M s  N g oy e?   T he  –  t h a t  i s  w h e n  th e  i n te r d ic t  ca m e  w h en  he  

( in d is t i nc t )  

M S N G O Y E:   Ye s  t h a t  i s  wh e n  t h e  i n te rd ic t  –  t h a t  i s  r ig h t .  

A D V VA S SO N I  SC :   So  2 01 4  c e r t a i n l y  …  

M S N G O YE:   Was  th e  –  w as  i n  t h e  p r oc es s  wh e n  S iy a ng e n a  w as  d o i n g  

wo rk  fo r  PR AS A.  

A D V VA S SO N I  SC :   N o w  in  r e l a t i o n  to  t h e  t h i r d  t r a ns ac t i o n  s ta r t i n g  a t  

pa ra gr a ph  31 .2 2  in  t he  th i r d  se n ten ce  o f  t h a t  p a r ag ra p h  yo u  s e t  ou t  

wh er e  y o u  g o t  t h is  i n fo r m a t i on  f r o m .  20 

M S N G O Y E:   Ye s .  

A D V VA S SO N I  SC :   C o u l d  y ou  t e l l  t he  C ha i r pe rs on  w h ere  t h is  

in f o r m a t i o n  is  f r o m ?  

M S N G O YE:   So  i n  r e l a t i on  t o  t h e  Sa n dh urs t  p r o per t y  Ch a i r  t he  f ac t s  

re l a t i n g  to  t h i s  t ra n sa c t i on  w er e  c on ta i n ed  in  a  s w or n  s ta te m e n t  by  a  Mr  
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Lo u is  Gr ee n  a n  e s ta te  a ge n t  t h a t  w as  e m p l oy ed  by  Pa m  G o l d i n g  

I nv es tm e nts  w ho  wa s  in s t ru c te d  by  Mr  Co l le r  an d  –  t o  s e l l  t he  p ro p er ty  

in  Sa n dh ur s t  d u r in g  ab o u t  t h e  m i dd le  o f  20 1 4 .   So  th a t  s t a te m e n t  i s  

a t t ac h ed  t o  th e  p a p ers  th a t  a re  in  co ur t .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC:   We  w i l l  o bv i o us ly  g e t  a  c o py  o f  t h a t  s t a te m e n t .   

No w  in  b r i e f  wh a t  w as  t he  iss u e  i n  r eg ar d  t o  t h is  p ro p er ty ?  

M S N G O Y E:   M r  M o n ta n a  m ad e  a n  o f f e r  t o  pu rc ha se  in  Sa n d hu rs t  i n  th e  

a m o un t  o f  R 1 3 .9  m i l l i o n .  

C HA IR PER SO N :   An d  t h is  w as  –  yo u  s ay  i n  2 0  –  Apr i l  o f  2 1 .2 3 .  10 

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   I n  re g ar d  to  t h is  p r o pe r ty  o n  o r  a b ou t  2 6  O c to be r  

20 1 4  M r  M o n tan a  v is i te d  t h e  s h ow  d ay  –  w e l l  y o u  s ta r t  by  s ay i n g  t he  

Sa n dh urs t  p r op er ty  h ad  b ee n  p l ac ed  o n  sh ow  o n  s ev era l  o cc as io ns .  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   O n  o r  ab o u t  26  O c to b er  20 1 4  M r  M o n ta n a  v is i te d  t h e  

sh ow  d ay  a n d  ex pre ss ed  a n  in te r es t  i n  pu r ch as i ng  t h e  a fo r es a id  

p r op er ty.   Yo u  s ay  M r  M o n ta n a  m a de  an  o f f e r  t o  pu r ch as e  t he  

Sa n dh urs t  p r op er ty  in  a n  a m o u n t  o f  R1 3 .9  m i l l i o n .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  20 

C HA IR PER SO N :   An d  th e  o f f e r  w as  ac ce p te d  by  th e  se l l e r  o n  t h e  28  

Oc to be r  2 0 14 .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Ye s  ok ay  co n t i n ue .  

M S N G O Y E:   Ye s .    
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A D V VA S SO N I SC :   An d  t he n  w h a t  ha p p e ne d  n ex t  th a t  i s  c on ta i n e d  in  

pa ra gr a ph  2 1 .2 4?  

M S N G O Y E:   So  o n  th e  6  No ve m b er  2 0 14  M r  Gr ee n  r ec e iv ed  a n  e m a i l  

f r o m  M r  Va n  D er  Wa l t .   M r  Va n  D er  Wa l t  i s  P re c is e  Tr a d e .   A l e t t e r  

f r o m …  

C HA IR PER SO N :   Mr  G re e n  a g a i n  is  t he  –  t ha t  i s  th e  e s ta te  a g e n t?  

M S N G O Y E:   T ha t  i s  c o r r ec t .   F r o m  Pa m  –  Pa m  G o ld i ng .  

C HA IR PER SO N :   F r o m  Pa m  G o ld i ng .  

M S N G O Y E:   So  h e  re ce iv es  an  e m a i l  f r o m  M r  Va n  De r  Wa l t  an d  th e  

le t t e r  i s  a l so  a t t ac he d  C ha i r p e rs on .   T h er e  i s  a  nu m b e r  o f  e m a i l s  t ha t  10 

ar e  a l so  a t t ac he d  t o  t h e  –  t o  t h e  a f f i d av i t .   In  th e  l e t t e r  t h e  a t to rn ey s  

co n f i r m e d  t ha t  t he y  h a d  R5  m i l l io n  in  t r u s t  –  i n  a  t r us t  a cc ou n t  w i t h  

I nv es te c  Ban k .  

A D V VA S SO N I  SC :   Ye s .  

M S N G O Y E:   And  o n  th e  7  N ov e m b er  M r  Gr ee n  r ec e i ve d  a  f u r t h e r  

e m a i l .   Th is  i s  t h e … .  

C HA IR PER SO N :   Ha n g  on  o ne  se co n d .   H an g  o n  o n e  s ec on d .   T h i s  Mr  

Va n  D er  Wa l t  i s  t h a t  t he  sa m e  as  t he  a t to r ne y  f o r  …  

M S N G O Y E:   S i ya n g en a .  

C HA IR PER SO N :   S iy an g en a .  20 

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   So  th e  es ta te  a ge n t  in  r e ga rd  t o  th e  Sa nd h urs t  

p r op er ty  r ec e iv es  a n  e m a i l  f r o m  M r  Va n  De r  Wa l t  o n  th e  6  N ov e m b er.  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   An d  –  a nd  t h en  t h e r e  i s  a  t r a i l  o f  e m a i ls  a nd  i n  th e  
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l e t t e r  Mr  Va n  D er  Wa l t  c on f i r m e d  th a t  t h ey  ha d  R 5  m i l l i on  i n  a  t r us t  

acc o un t  w i t h  In ve s tec .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Ye s  co n t i n u e .  

M S N G O Y E:   So  on  t h e  7  N ov e m b er  –  s o  e f f ec t iv e ly  t h i s  t ra ns ac t io n  

wa s  d e a l t  w i t h  yo u  k n ow …  

C HA IR PER SO N :   I  a m  sor ry  I  t h i nk  le t  u s  g o  to  t h e  e m a i ls  be ca us e  I  

wa n t  to  k n ow  w ha t  wa s  t he  le t t e r  s ay i n g  a pa r t  f r o m  –  o r  i s  t h a t  a l l  t h a t  

i t  w as  s ay in g  th a t  th ey  ha d  t ha t  R5  m i l l io n  in  t ha t  acc o un t?  

M S N G O Y E:   N o  –  i n  t h e  t r u s t  acc o u n t?  10 

C HA IR PER SO N :   J a .  

M S N G O Y E:   Ye s  C h a i a r.  

C HA IR PER SO N :   Is  t h a t  t h e  i m p or tan t  t h i n g  i t  w as  sa y i ng  

M S N G O Y E:   We l l  y es  th a t  i s  w ha t  w e  t h ou gh t  w as  i m p or tan t  C ha i r .  

C HA IR PER SO N :   O h  ok ay  a l r i gh t .    

M S N G O Y E:   So  o n  th e  7 t h …  

C HA IR PER SO N :   Bu t  wh a t  –  wh a t  I  a m  wa n t i ng  t o  co n ne c t  i s  w h o  is  he  

ac t i n g  f o r  n ow  w he n  he  wr i t es  t o  Mr  Gr e en  –  Mr  Va n  D er  Wa l t ?  

M S N G O Y E:   Ou r  v i e w  t h a t  h e  is  ac t in g  fo r  M r  M o n tan a .  

C HA IR PER SO N :   Ye s .   D oe s  i t  s ay  i n  th e  l e t t e r ,  i n  th e  e m a i l  o r  n o t?  20 

M S N G O Y E:   We l l  C h a i r .  

C HA IR PER SO N :   D o  y o u  re m e m b e r?  

M S N G O Y E:   I  c an n o t  r e m e m b er  i f  i t  sa ys  bu t  i f  y ou  lo ok  a t  th e  in t e r es t  

wa s  s ho w n  b y  M r  M o n ta n a  a t  t he  t i m e .  

C HA IR PER SO N :   J a .  
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M S N G O YE:   I n  r e la t io n  t o  t h i s  p r op er ty  an d  w he n  yo u  l oo k  a t  y o u  k n o w  

wh a t  wa s  h ap p e n i ng  d ur i n g  t h e  t ra ns ac t io ns  w i t h  S i ya n ge n a  a t  th e  t i m e  

yo u  kn o w the  –  w ha t  b ec a m e  b iz a r r e  w a s  th a t  t h e  a t t o r n eys  no w o f  

S iy a ng e na  we re  y o u  kn o w as s is t in g  Mr  M o n ta n a  i n  co nc lu d in g  t h es e  

t r an sa c t i on s .  

C HA IR PER SO N :   D o  y o u  h av e  th es e  e m a i l s  h e re ?  

A D V VA S SO N I  SC :   We  d o  n o t  h av e  t h e m  he re  Ch a i r.   Bu t  we  w i l l  –  

t he y  a r e  a t t ac h ed  t o  –  o r  o n  t he …  

M S N G O Y E:   To  th e  pa p ers .  

A D V VA S SO N I  SC :   A t t ac h ed  t o  t h e  f o u nd in g  a f f i da v i t  a l r ea dy.  10 

C HA IR PER SO N :   Ja  th e y  a r e  n ec ess ar y  b ec au se  t he se  b i ts  an d  p i ec es  

t he y  ca n  be co m e  ve ry  i m p or ta n t .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Yo u  k n o w b u t  y o u  sa y  y ou  do  no t  r e m e m b er  w h e th er  

in  t ha t  e m a i l  Mr  Va n  Der  Wa l t  d o es  s ay  ex pr ess ly  wh o  he  is  a c t i ng  f o r ?  

M S N G O Y E:   N o  I  d o  n o t  r ec a l l  C h a i r .  

C HA IR PER SO N :   Yo u  do  no t  r ec a l l  th a t?  

M S N G O Y E:   N o .  

A D V VA S SO N I  SC :   W h a t  d o  y o u  sa y  i n  p a r agr a p h  2 1 .2 5 ?  

M S N G O YE:   T her e  w as  a no th er  i ns t r uc t i o n  on  2 1 .2 5  o n  th e  7 t h  Mr  20 

Gr e en  r ec e iv e d  a  f u r th e r  e m a i l  f r o m  M r  Va n  D er  Wa l t  t o  wh ic h  w as  

a t t ac h ed  a  p ro o f  o f  p ay m e n t .   So  M r  Va n  De r  Wa l t  s e nd s  t h is  e m a i l  t o  

M r  Gr ee n  i n to  a  t r us t  a cc ou n t  o f  Pa m  G o l d i n g  f o r  an d  on  b eh a l f  o f  M r  

M o n ta n a .   So  i n  t h e  n ex t  –  i n  th e  n ex t  –  t h e  f i r s t  e m a i l  I  w as  a l lu d in g  t o  

t he  fa c t  t ha t  I  –  I  a m  n o t  s u r e  t h a t  he  m e n t i on e d  t h a t  he  wa s  ac t i n g  o n  
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be h a l f  o f  M r  M o n ta na .   Bu t  w h en  t h e  pa y m e n t  wa s  m a de  yo u  kn o w  he  

t he n  r e f l ec ts  t ha t  i t  i s  m a de  on  b eh a l f  o f  …  

C HA IR PER SO N :   So  i t  b ec a m e  c l ea r .  

M S N G O YE:   Yes  i t  b ec o m es  c le a r e r  n o w tha t  h e  is  a c t i ng  o n  b e ha l f  o f  

M r  M on ta na .  

C HA IR PER SO N :   Ok ay.  

M S N G O Y E:   So  t h e r e  is  a t t ac h in g  th e  p r o o f  o f  p ay m e n t .  

A D V VA S SO N I  SC :   An d  th e n  w h a t  h ap p e ns  ne x t?  

M S N G O Y E:   An d  th e n  o n  t he  25  N ov e m b e r …  

C HA IR PER SO N :   Yo u  d id  n o t  g e t  –  y o u  d i d  no t  g e t  a  co py  o f  t he  10 

ag re e m e n t  i n  re g ar d  t o  th is  o ne ?  

M S N G O Y E:   I n  r e l a t i o n  t o  th is  p r op er ty ?  

C HA IR PER SO N :   I  s ee  t he re  h as  n o t  be e n  a  r e fe r en ce  t o  t h e  

ag re e m e n t .  

M S N G O Y E:   N o ,  n o .  

C HA IR PER SO N :   Ok ay.   Ye s  a l r i g h t .  

M S N G O YE:   An d  th e n  a ga in  i n  th e  sa m e  m o n th  Ch a i rp e r so n  o n  t h e  2 4  

No ve m b e r  M r  G re e n  t h e  es ta te  ag e n t  r ec e iv e d  a n o th er  l e t t e r  f r o m  Mr  

Va n  Der  Wa l t  co n f i r m i n g  an  i ns t r uc t i o n  f ro m  h is  c l i e n t  Mr  M o n tan a  s o  i t  

be co m e s  c le a r e r  n ow  th a t  Mr  Va n  D er  Wa l t  i s  a ls o  ac t i n g  f o r  M r  20 

M o n ta n a  w h er e  Mr  M o n tan a  ha s  a sk ed  t ha t  t he  b uy er  b e  c h an g e d  t o  

P re c is e  Tr ad e .  

C HA IR PER SO N :   So  –  so  i n  r e ga rd  t o  t h is  t r a ns ac t i o n  th e  –  t h e  id e a  

t ha t  th e  pu rc ha ser  sh o u l d  b e  P re c is e  Tr ad e  e m e rg es  …  

M S N G O Y E:   F ro m  M r  M o n tan a .  
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C HA IR PER SO N :   Ag a in .  

M S N G O Y E:   Ye s  i t  d o es .  

C HA IR PER SO N :   Ye s .   And  n o w  Mr  Va n  D er  Wa l t  s ays  t ha t  co m e s  f r o m  

M r  M on ta na .  

M S N G O Y E:   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   I n  re g ar d  t o  t h e  s ec o n d  t r a ns ac t i o n  i t  w as  s a i d  t o  

ha ve  co m e  f r o m  M r  Sm i th  w h o  w as  a  t ru s te e .  

M S N G O Y E:   Ye s  w h o  w as  a  t ru s te e?  

C HA IR PER SO N :   O f  M r  M o n ta n a ’s  t ru s t?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  10 

C HA IR PER SO N :   Ok ay.    

A D V VA S SO N I  SC:   J us t  o n  t he  qu es t io n  o f  M r  M o n ta n a ’s  in t e r es t  i n  

t h is  p r op er ty  w ou l d  yo u  r e ad  w ha t  pa ra gr a ph  2 1 .2 9  s ays  M s  Ng oy e ?  

M S N G O Y E:    

“M r  M o n ta n a ”  

A D V VA S SO N I  SC :   O f  –  s o r ry.  

C HA IR PER SO N :   I  a m  s or r y.   We l l  t h a t  la s t  s e n te nc e  o f  pa r a gr ap h  

21 .2 6  se e m s  i m p or ta n t .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   Ye s .   D o  yo u  wa n t  to  d ea l  w i t h  th a t?  20 

A D V VA S SO N I  SC :   Ye s  C ha i r .  

C HA IR PER SO N :   T he  la s t  se n ten ce  o f  p a r ag ra p h  2 1 .2 6 .  

M S N G O Y E:   So  t h e  l e t t e r .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   D r a f t ed  by  M r  Va n  D er  Wa l t .  
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C HA IR PER SO N :   Ye s .  

M S N G O Y E:   In s t ru c te d  M r  Gr ee n  wh o  wa s  t he  es ta te  a g en t  t o  a l l oc a te  

t he  de p os i t  p a i d  o n  be h a l f  o f  M r  M o n ta n a  t o  Pr ec is e  Tr a d e .  

C HA IR PER SO N :   So  t he  s i tu a t i o n  is  t ha t  M r  M o n tan a  v i s i t ed  t he  

p r op er ty  d u r in g  o ne  o f  t he  s ho w  d ays ,  l i k ed  i t ,  s u bs eq u en t ly  m a d e  an  

o f fe r  wh ic h  m u s t  ha ve  b e en  acc e p te d  a n d  he  pa id  a n  a m o u n t  o f  R5  

m i l l i o n  …  

M S N G O YE:   W ha t  w e  a re  to l d  C ha i r  i s  t ha t  th a t  a m o u n t  c o m e s  –  yo u  

kn ow  th e  a t to rn ey s  Van  D er  Wa l t .  

C HA IR PER SO N :   J a .  10 

M S N G O YE:   I s  t he  on e  t h a t  co n f i r m s  th a t  t ha t  a m o u n t  w as  s i t t in g  i n  

t he i r  t ru s t  ac co u n t .  

C HA IR PER SO N :   Ye s ,  ye s  s o  –  b u t  w h a t  I  a m  s ay i ng  i s ,  th is  a m o u n t  i s  

pa i d  e i t h e r  on  h i s  b e ha l f  o r  by  h i m  b u t  i t  g oe s  v i a  Va n  D er  Wa l t?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   A t t o r n eys .  

M S N G O Y E:   T ha t  i s  c o r r ec t .  

C HA IR PER SO N :   Bu t  a t  th a t  s ta g e  t he  p ay m e n t  i s  be i ng  m a de  on  

be h a l f  o f  M r  M o n ta n a  b ec a us e  h e  is  g o i n g  t o  p u rc h as e  t h e  p r o p er ty ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  20 

C HA IR PER SO N :   An d  t h en  l a te r  o n  M r  Va n  D er  Wa l t  s ays  M r  M o n tan a  

ha s  s a i d  t h e  p ur ch as er  s h ou l d  b e  Pr ec is e  Tra d e ?  

M S N G O Y E:   C or r ec t  C ha i r.  

C HA IR PER SO N :   T he  co m p a ny  wh os e  s o l e  d i r ec to r  i s  M r  Va n  D er  Wa l t .  

M S N G O Y E:   Mr  Va n  D er  Wa l t .   Th a t  i s  co r rec t  Ch a i r .  
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C HA IR PER SO N :   An d  t he  s a m e  co m p a ny  t ha t  …  

M S N G O Y E:   H a d  b e en  d o i ng  w ork .  

C HA IR PER SO N :   In  r e ga rd  t o  t h e  s ec on d  t ra ns ac t i o n .  

M S N G O Y E:   J a .  

C HA IR PER SO N :   H a d  ta ke n  o ve r  …  

M S N G O Y E:   T ha t  p r op er ty  as  we l l .  

C HA IR PER SO N :   T ha t  p r op er ty  as  w e l l .  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   An d  t he n  n ow  M r  Va n  De r  Wa l t  s ays  t o  t he  e s ta te  

ag e n t ,  t h a t  R 5  mi l l i on  t ha t  –  t h ey  ha d  a l r e a dy  pa id  i t  o r  n o t?  10 

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   T h a t  th ey  h a d  p a i d  a l r ea dy  to  th e  es ta te  ag e n t  i t  

sh ou l d  n o w b e  t a ke n  a s  a  d ep os i t  f o r  P re c i se  Tr ad e .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Ok ay.    

A D V VA S SO N I  SC :   I t  i s  n o t  so m e th in g  on e  c o m pr e he n ds  un l ess  on e  

re ad s  i t  o ve r  …  

C HA IR PER SO N :   Ye s  yo u  ha ve  g o t  t o . . .  

M S N G O Y E:   J a  yo u  ha ve  g o t  t o …  

C HA IR PER SO N :   T ry  fo l l o w  i t  h e r e .  20 

M S N G O Y E:   J a  yo u  ha ve  t o  g o  th ro u gh  i t  ov e r  a n d  o ve r  a g a i n .  

C HA IR PER SO N :   Ye s .  

M S N G O Y E:   To  un d ers tan d  wh a t  a c tu a l l y  ha p p en e d .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   An d  t he n  a t  p a r a gr ap h  2 1 .28  y o u  w i l l  s e e  t ha t  
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t he r e  i s  a  r e fe re nc e  t o  t h e  se l l e r  M r  C o l l e r.  

M S N G O Y E:   Ye s .  

A D V VA S SO N I  SC :   An d  t h e r e  is  co m m u n ica t io n  to  –  w i t h  M r  M o n tan a .   

Co u ld  y o u  p l ea se  r e ad  t h a t  in t o  th e  r ec or d  M s  N g oy e ?  

M S N G O YE:   So  n o w  th e  p r o per t y  w a s  s ig n e d  o n  b eh a l f  o f  P re c i se  

Tra d e  b u t  M r  C o l l e r,  th e  s e l le r  r i gh t  a d dr e sse d  a n  e m a i l  t o  M r  M o n ta na  

ask in g  h i m  to  i nd ic a te  wh e th er  h e  h a d  an y  i n te r es t  i n  t ak i n g  occ u p a t i on  

o f  t h e  p r o pe r t y  b e fo re  t r a ns fe r.  

C HA IR PER SO N :   W h e n  do es  t h is  h ap p e n  in  re la t io n  t o  t he  f i na l i sa t io n  

o f  t h e  t r a ns ac t io n ?  10 

M S N G O Y E:   T he  s e l l e r  o f  t he  p r o per t y?  

C HA IR PER SO N :   Yes ,  ye s  i s  th a t  a r ou n d  t he  t i m e  w h en  M r  Va n  D er  

Wa l t  w r i t es  a n d  s ays  t ak e  t h a t  R 5  m i l l i on  t o  b e  a  d ep os i t  f r o m  P r ec is e  

Tra d e  o r  i s  t ha t  m o n th s  l a t e r  

M S N G O Y E:   N o  i t  i s  i n  t h e  s a m e  m o nth  C ha i r .  

C HA IR PER SO N :   I t  i s  a b o u t  t h e  sa m e  m o n th  

M S N G O Y E:   Ye s  C h a i r .  

A D V VA S SO N I  SC :   T h is  i s  a  f ew  d ays  la te r  C h a i r .  

C HA IR PER SO N :   Ok ay.  

A D V VA S SO N I  SC :   T h is  i s  2 1 .26 .  20 

C HA IR PER SO N :   Ok ay  I  t h i nk  w ha t  h ap p e ne d  is  th a t  y o u  w e n t  t o o  m uc h  

ah e a d  o f  m e .  

M S N G O Y E:   Oh  so r ry.  

A D V VA S SO N I  SC :   So r ry  Ch a i r.  

C HA IR PER SO N :   So  t h e  f u l l  p u rc h as e  p r i ce  wa s  R 13 .9  m i l l i on  f o r  t h is  
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pr op er ty  h ey ?  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   Yes .   L e t  m e  j us t  h av e  a  l oo k  h er e .   O h  t h a t  i s  q u i t e  

in t e r es t i n g .  Ye s  28 .  –  2 1 .28 .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   So  Mr  C o l le r  w as  th e  s e l l e r ?  

M S N G O Y E:   Was  t he  s e l l e r .  

C HA IR PER SO N :   H e  wr i t es  t o …  

M S N G O Y E:   Mr  M o n ta n a .  

C HA IR PER SO N :   M r  M o n tan a  in  a n  e m a i l  as k i ng  h i m  to  in d ic a te  10 

wh e the r  h e  h ad  an y  in te r es t  i n  t ak in g  oc c u pa t io n  o f  th e  p ro p er ty  b e fo re  

t r an s fe r .  

M S N G O Y E:   Ye s .  

C HA IR PER SO N :   So  he  is  w a n t i ng  t o  se e  wh e the r  –  s o  t ha t  i f  he  wa n ts  

t o  co m e  i n  b e fo re  t he  t r a ns fe rs  a re  d on e .  

M S N G O Y E:   Ye s  C h a i r .  

C HA IR PER SO N :   T he y  c an  t a l k  a b ou t  occ up a t i o n a l  i n t e re s t  a n d  so  o n .   

Ja .  

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r  ja .  

C HA IR PER SO N :   Ok ay  an d  th e n  20 

M S N G O YE:    So  M r  M o n tan a  co n t i n ue s  to  b e  i nv o lv ed  i n  t h e  

t r an sa c t i on s .  

C HA IR PER SO N :   No  r es p o ns e  is  f ou n d  i n  t he  e m a i ls  t o  th is  l e t t e r  o r  t o  

t h is  e m a i l  f r o m  M r  M o n ta na ?  

M S N G O Y E:   We l l  h e  co n t i n ue s  t o  g e t  i n vo l ve d  i n  th e  t r an sa c t i on  s o  
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t he r e  wa s  a n  e m a i l .  

C HA IR PER SO N :   J a .  

M S N G O YE:   F o r  e xa m p l e  t he  e m a i l  a d dre ss  Mr  M o n ta n a  th a t  wa s  us ed  

wa s  s t i p u l a ted  as  –  as  a  c on tac t  f o r  t he  t r a ns fe r ee  so  t h e re  w as  

co m m u n ic a t i o n  b e tw e en  th e  s e l l e r  an d  Mr  M o nta n a .   I n  a d d i t i o n  

be ca us e  t h e  c on ve ye rs  w ho  o bv io us ly  w ou ld  b e  ac t i n g  o n  b eh a l f  o f  t h e  

se l l e r  i n  th is  r eg ar d .   So  t h a t  –  th a t  c o m m u n ic a t i o n  w as  ha p p en in g  

wh e n  M r  M o n tan a  w as  i nv o l ve d .   In  a d d i t i o n  t he  c on ve ya n ce s  

ad dr es se d  r eg u la r  p r o gre ss  …  

M S N G O YE:   An d  t h es e  do cu m e n ts  a re  a lso  a va i l a b l e  in  t h e  f ou n d i n g  10 

a f f i d av i t  Ch a i r.  

C HA IR PER SO N :   I  t h in k  w h a t  w i l l  b e  n ec ess ar y  M r  So n i  i s  th a t  a l l  

t he se  a n ne xu re s  th a t  a r e  no t  h e r e  bu t  a r e  so m e w h er e  th ey  w i l l  ne e d  t o  

be  m a d e  a va i l a b l e  a n d  t h e r e  n e ed s  t o  b e  so m e th i n g  t h a t  t e l l s  wh o ev er  

re ad s  h er e  w h er e  t o  f i n d  t h e m .  

A D V VA S SO N I  SC :   Ye s .    

C HA IR PER SO N :   J a .  

A D V VA S SO N I SC :   Ch a i rp e r so n  w h a t  I  a m  go i ng  to  p r op os e  s ub je c t  t o  

yo ur  a p pr ov a l  i s  w e  ha ve  a  s pe c i a l  s e t  o f  d oc u m e nts  re l a t i ng  t o  a l l  

t he se  t r a ns ac t i o ns  w i th  a l l  th e  an n ex ur es .  20 

C HA IR PER SO N :   J a .  

A D V VA S SO N I  SC :   T he re  a n d  j us t  a  su m m a ry  o f  w h a t  e ac h  o f  t ho se  

t r an sa c t i on s  e n ta i l .  

C HA IR PER SO N :   Ja .   N o  t h a t  i s  f i n e .   An d  i t  m a y  b e  –  i t  m ay  b e  t ha t  

so m e  w ay  n ee d  t o  b e  f ou n d  to  h av e  s o m e th i ng  o n  ea ch  p a ge  w he re  a n  
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an n ex ur e  is  r e fe r r ed  t o  w h i ch  sa ys  i f  y o u  wa n t  to  s e e  t h a t  g o  to  t ha t  

pa g e  o r  t h a t  b un d le .  

A D V VA S SO N I  SC :   Ye s .   T h a t  w ou l d …  

C HA IR PER SO N :   T ha t  i t  i s  pa g e  w h a tev er .  

A D V VA S SO N I  SC :   Ye s .  

C HA IR PER SO N :   So  t h a t  –  be ca us e  w h e n  y o u  r e ad  y o u  i m m e d i a te ly  

wa n t  to  lo ok …  

M S N G O Y E:   To  th os e  an n ex ur e .  

C HA IR PER SO N :   Ja  y o u  kn o w  a n d  yo u  a re  d is ap p o i n ted  wh e n  y ou  do  

no t  f i n d  i t .  10 

M S N G O Y E:   T ha t  i s  c o r r ec t  C h a i r .  

C HA IR PER SO N :   J a .   O ka y  a l r i g h t .   I  s ee  he re  i t  

A D V VA S SO N I  SC :   I t  i s  f o u r  o ’c l ock .   I  w as  ju s t  g o i n g  t o  te l l  yo u  

Ch a i r pe r so n .  

C HA IR PER SO N :   A f e w  m i n u te s  pa s t  –  fo u r  m i n u tes  p as t  f o u r .   I  t h i nk  

we  bo th  u n der es t i m a te d  h o w lo n g  w e  w ou ld  ta ke .   I  t h ou g h t  w e  wo u ld  

f i n i sh  b e fo r e  l u nc h  b u t  –  b u t  n o  t i m e  ha s  be e n  w as te d .   I t  ha s  a l l  be e n  

ve r y  i m p or ta n t .  

A D V VA S SO N I  SC :   Abs o lu te l y.  

C HA IR PER SO N :   Ev i de nc e .   No w  ho w  fa r  a r e  w e  f r o m  f i n is h i n g  w i th  20 

he r?  

A D V VA S SO N I  SC :   C h a i r p e rs o n  c a n  I  ju s t  sa y  t ha t  i t  i s  ju s t  t h e  –  t h e  

on e  m o re  t ra ns ac t io n  a f t e r  t h is  an d  t he n  M r  G an g o ’s  t r an sa c t i on .   Bu t  

wh a t  I…  

C HA IR PER SO N :   T he re  is  s t i l l  t ha t  f i r s t  a f f id av i t  o r  no t?  
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A D V VA S SO N I  SC:   We  ha d  d ec i de d  C h a i rp e rs on  t ha t  we  w i l l  d e a l  w i t h  

t ha t  in  t h e  s ec o n d  ph as e  a nd  t h e  m a in  re a so n  i s  i t  i s  a  m a t t e r  i n  wh ic h  

M s  Kw ey a m a  h as  a  m a j o r  i n t e r es t .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   M a y be  w e  sh o u l d  j us t  ha ve  a l l  o f  th a t  ev i d en ce .  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   I t  i s  a  v e ry  se l f - c o n ta i ne d  ( in d i s t i nc t )  

C HA IR PER SO N :   Ye s .  

A D V VA S SO N I  SC :   An d  o ne  w o u l d  b e  ab l e  t o  d e a l  w i th  i t  in  a b o u t  tw o  

an d  a  h a l f  ho ur s  i n  a l l .  10 

C HA IR PER SO N :   O h  ok ay.  

A D V VA S SO N I  SC :   Yo u  k no w  r a th e r  th a n  de a l i ng  w i t h  i t  in  s t a ge s .  

C HA IR PER SO N :   Ok ay  s o  –  s o  t o  f i n is h  h e re  y o u  n e ed  a bo u t  h o w  m uc h  

t i m e  f o r  to d ay ?  

A D V VA S SO N I  SC :   Ab o u t  –  ab o u t  tw en ty  m i nu tes  C ha i r pe r so n .  

C HA IR PER SO N :   Ab o u t  twe n ty  m i nu tes .   N o  t h a t  i s  f i ne .   Ms  N go ye  y o u  

ca n  s t i l l  s t ay ?  

M S N G O Y E:   I  ca n  Ch a i r .  

C HA IR PER SO N :   Yo u  c a n ?   Ok ay  a l r ig h t .   I  t h in k  c o un se l  f o r  i s  a l so  

a l r i gh t .   Ok ay  I  t h in k  l e t  us  ta ke  a  s ho r t  b re ak  a nd  th e n  we  c o m e b ack  20 

an d  th e n  w e  c o n t i nu e  an d  th e n  w e  f i n i sh .  

M S N G O Y E:   T ha nk  y o u  C h a i r .  

C HA IR PER SO N :   We  a d jo u r n .  

R EG IST R A R:   A l l  r i se .  

INQUIRY ADJOURNS 
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INQUIRY RESUMES 

C HA IR PER SO N :    Ok ay  l e t ’s  p ro ce e d .  

A D V VA S SO N I  SC :    [ I na u d i b l e  m ic  no t  on ] .  

M S N G O Y E:    [ I na u d i b le ] .  

A D V VA S SO N I  SC :    [ I na u d i b l e  –  m i c  n o t  on ] .  

M S N G O Y E:    So  t h e  s i g ne d … [ i n te r ve n es ] .  

C HA IR PER SO N :    Yo ur  m ic  i s  o f f .  

A D V VA S SO N I  SC:    M y  l ea r n e d  f r i en d  w ish es  t o  b e  e xc us e d  b ec au se  

i t  d oe sn ’ t  i nv o lv e  h is  c l i e n t  d i r ec t l y  C h a i r .  

C HA IR PER SO N :    T ha nk  y o u ,  t h an k  y ou .  10 

A D V VA S SO N I  SC :    Sor ry  M s  N g oy e  I  ju s t  w a n te d  to  … [ i n te rv en es ] .  

M S N G O Y E:    Th a t ’s  ok ay.  

A D V VA S SO N I  SC:    We  w er e  ta lk i n g  a bo u t  t h e  p r o pe r t y  b e i n g  

t r an s fe r re d  to  [ in d i s t i nc t ]  T ra d e .  

M S N G O Y E:    Yes  C ha i r .  

A D V VA S SO N I  SC :    No w  th a t  ha p pe n s  o n  t h e  6 t h  o f  M arc h ,  w h a t  

ha p p en s  o n  t h e  1 2 t h  o f  M ar ch … [ i n te rv en es ] .  

C HA IR PER SO N :    I ’ m  so r ry,  a re  yo u  de l i be ra te l y  sk ip p i n g  2 1 .30 ,  i t  

se e m s  i m p or ta n t .  

A D V VA S SO N I  SC :    O h ,  a s  y o u  p l ea se  C ha i r pe rs on  I ,  in  f ac t ,  in t e nd e d  20 

t o  d o  i t  e a r l i e r .   I  in t e nd e d  t o  de a l  w i t h  i t  e a r l i e r  b e fo re  … [ i n te rv en es ] .  

C HA IR PER SO N :    Yes  ok ay.  

A D V VA S SO N I  SC :    Wo u l d  y ou  p l e as e ,  M s  N g oy e ,  re a d  i n to  t h e  r ec or d  

an  e m a i l  th a t  Mr  M o n tan a  a d dr ess es  t o  t h e  s e l le r  o f  th e  p ro p er ty  o n  t he  

3 r d  o f  F e bru ar y  2 0 15 .  
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M S N G O Y E:    Yes  C ha i r .  

A D V VA S SO N I  SC :    T h a t ’s  a t  pa ra gr a ph  21 .3 0 .  

M S N G O Y E:    Th a t ’s  c o r r ec t ,  i t  s ay s  

 “We  wer e  n o t  a wa re  o f  th e  d e l ay s  o f  t h e  p ay m e n t  

o f… [ i n te rv e ne s ] .  

C HA IR PER SO N :    I ’ m  s o r r y,  I  t h i nk  j us t  s t a r t  f r o m  the  p ar a gr ap h  i ts e l f ,  

on  3  F ebr u ary  2 01 5 .  

M S N G O YE:    O n  3  F e b r ua ry  2 01 5 ,  M r  M o n ta n a  ad dr es se d  a n  e m a i l  t o  

M r  C o l l a  [ ? ]  re g ar d i n g  t h e  p ay m e n t  o f  t he  t r an s fe r  c os t s  i n  re sp ec t  o f  

t he  p r o pe r t y,  a  c op y  o f  t h e  e m a i l  i s  a t ta ch e d  Ch a i rp e r so n  t o  t he  10 

do cu m e n ts ,  b e fo r e  Co ur t ,  i n  t h e  e m a i l  M r  M o n ta n a  s a is  t h a t ,  

 “w e  w er e  n o t  a w ar e … [ in te rv e n es ]  

C HA IR PER SO N :    An d  y o u  a r e  qu o t i n g  n ow.  

M S N G O YE:    T ha t ’s  c o r r ec t  I ’ m  q uo t in g  so r ry  C h a i r ,  I ’ m q uo t in g  i n  

inv e r t e d  co m m a s ,  

 “We  a r e  n o t  a wa re  o f  t he  de l ays  i n  th e  pa y m e nt  o f  f e es  a n d  

 t he  co ns e q ue n t  b r ea ch  o f  co n t r ac t .  I ’ m  a w ar e  t ha t  o u r  

 a t t o r n eys  w er e  b us y  w i th  t h e  VAT r eg is t ra t i o n  o f  t he  Tr us t ,  

 t h is  m a y  h av e  c o n t r i b u te d  to  t he  d e l ay s .  I  h av e  ask e d  t h e  

 a t t o r n ey  t o  a b an d on  th e  VAT r e g i s t ra t io n  f o r  n ow  an d  e ns ur e  20 

 t r an s fe r  i s  co nc l ud e d  i m m e d ia te l y  w i t h o u t  f u r th e r  de la y.   I  

 ha ve  d isc uss e d  th e  m a t te r  w i th  o u r  a t t o rn ey,  Mr  R ia a n  v an  

 de r  Wa l t  w h o  ha s  s i nc e  b ee n  in  co n tac t  w i t h  T h a l i t a  [ ? ] .    H e  

 m a d e  an  u n de r ta k i ng  t o  s e t t le  t h e  f e es  by  t o d ay  o r  l a t es t  

 t o m or r o w  m o rn i ng ” .  
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A D V VA S SO N I  SC:    So  w ha t  do es  th a t  in d i ca te  i n  re la t io n  to  Mr  

M o n ta n a ’s  a ss oc ia t io n  w i t h  t h e  p r o pe r t y?  

M S N G O YE:    We l l  e f f ec t i ve ly  C h a i r ,  he  m us t  be  t h e  p ers on  c on ce rn e d  

ob v i o us l y  i n  r e la t io n  t o  t h is  p a r t i cu l a r  t r an sac t io n  b ec au se  h e  s e e m s  to  

be  t ak in g  o v er  –  he ’s  i nv o lv e d  i n  t h e  c o m m u n i ca t io ns  t h a t  a r e  

ha p p en in g  ev en  w i t h  t h e  Es ta te  Ag en cy  b u t  a l so  w ha t  i s  i n te r es t in g  i s ,  

he  k ee ps  re fe r r in g  t o  t he  a t t o r ne y,  M r  va n  d er  Wa l t  ha v i ng  t o  se t t le  t h e  

pa y m e nts  f o r  h i s .  So  t ha t ’s  w ha t  on e  c a n  d ed uc e  f r o m  th is .  

A D V VA S SO N I  SC :    An d  w he n  he  r e fe rs  t o  t h e  a t t o r ne ys  i n  wh a t  

ca pa c i ty  a r e  t h e  a t t o r ne ys  ac t in g  in  re l a t i on  t o  t h i s  p ro p er ty,  ac cor d in g  10 

t o  M r  M o n ta n a ’s  e m a i l ?  

M S N G O Y E:    We l l  t h ey ’ re  h i s  a t t o rn ey s .  

C HA IR PER SO N :   So  t h e  r e fe r e nc e  to  o u r  a t t o r n eys  t h e re ,  i n  t h e  e m a i l  

yo u  s ay  is  a  r e fe r e nc e  to  M r  R i aa n  v an  d er  Wa l t?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Yes ,  w ho  is  th e  s o l e  D i r ec to r  o f  P re c is e  Tr ad e ?  

M S N G O Y E:    P r ec i se  Tr a de .  

C HA IR PER SO N :    J a  ok ay.  

A D V VA S SO N I  SC :    Bu t  ne ve r t h e l es s  o n  t he  6 t h  o f  M a rc h  t ha t  p r o per t y  

i s  t ra ns fe r r e d ,  t o  w h o m  is  i t  t r an s fe r re d ?  20 

M S N G O Y E:    I ts  t r a ns fe r r ed  t o  P r ec is e  Tr ad e  Ch a i r.  

A D V VA S SO N I  SC :    N ow  a f t e r  t ha t  t ra ns fe r ,  t o  w ho m  is  

co m m u n ic a t i o n  re la t in g  t o  t h e  p r o pe r t y  a d d res se d ?  

M S N G O Y E:    I t ’s  ad dr es se d  to  M r  M o nta n a .  

A D V VA S SO N I  SC:    W i l l  y ou  j us t  i n d i ca te  w ha t  th e  na tu r e  o f  t h a t  
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co m m u n ic a t i o n  is ?  

M S N G O YE:    Pa r agr a p h  2 1 .32  C h a i r  o n  3 66  w e  t a lk  a b ou t ,  o n  th e  1 2 t h  

o f  M ar ch  20 1 5  t he  s e l l e rs  o f  t h e  Sa n dh ur s t  p r o per t y  a ddr es s i n g  e m a i ls  

t o  M r  M o n tan a ,  th e  e m a i l  w as  a t ta ch e d  to  th e  d oc u m en t  as  w e l l  t h a t ’s  

be fo r e  C o ur t  C h a i r  i t  sa ys … [ i n te r ve n es ] .  

A D V VA S SO N I  SC :    N o  s o r r y  ca n  I  a sk  yo u  t o  r e ad  w ho  t h e  e m a i l  i s  

ad dr es se d  to ?  

M S N G O Y E:    Th e  e m a i l  i s  a dd re ss ed  t o  M r  M o n ta n a .  

A D V VA S SO N I  SC :    N o  p le as e  r ea d  i t ,  i f  yo u  re a d … [ in te rv e n es ] .  

C HA IR PER SO N :    R e ad  [ in d i s t i nc t ] .    10 

M S N G O Y E:    So r ry  I ’ m  n o t  w i th  yo u .  

A D V VA S SO N I  SC :    Pa g e  3 6 7  r i g h t  o n  t h e  t o p .  

C HA IR PER SO N :    A t  t h e  t o p .  

M S N G O Y E:    Yes ,  I  w as  g o i n g  t h e r e  C h a i r ,  i t  s ays ,  

 “H i  L uck y ” .  

A D V VA S SO N I  SC :    An d  w h o ,  i n  t h i s  c on tex t ,  w o u l d  L uc ky  be ?  

M S N G O Y E:    L uck y  is  M r  M o n ta n a .  

C HA IR PER SO N :    T ha t ’s  h is  n a m e ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Yes  ok ay.  20 

A D V VA S SO N I  SC :    An d … [ in te rv e ne s ] .  

C HA IR PER SO N :    C o n t i nu e ,  r ea d .  

M S N G O Y E:    I t  s ay s ,  

 “ I  ca l l e d  Esk o m  to da y  t o  l e t  t he m  k n o w  w e  ha ve  s o l d  119  a n d  

 t o  t r y  to  t r a ns fe r  th e  e l ec t r i c i t y  a cc ou n t  ou t  o f  J an e t ’s  na m e ,  
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 ho w ev er,  t h e  p r oc es s  s ee m s  to  n ee d  bo th  pa r t i es .   We  n e ed   t o  

g iv e  Esk o m  a  m ov e- ou t  in s t ru c t i on  t o  t e r m i na te  o u r   acc o un t  a n d  t he n  

t he  ne w  o wn ers  n ee d  to  g i ve  t h e m  th e   m o ve- i n  in s t ru c t i on s  t o  

ac t i va te  th e  n e w  o w n er ’s  ac co u n t .    Ho w ev er,  w he n  w e  g iv e  

t he m  th e  m ov e- ou t  in s t ru c t i on  t he y   w i l l  c u t -o f f  t h e  e l ec t r i c i t y  

su pp ly  un t i l  t he  m o ve - i n  o r d er  i s   g iv e n .  I  o bv io u s ly  d on ’ t  wa n t  to  

le av e  y ou  w i t h ou t  e l ec t r i c i t y,   t he  p on d  an d  t he  w in e  c e l l a r  a re  

l i nk ed  a nd  t he  w i n e  c e l la r   ne e ds  po w er  t o  p u m p  ou t  w a te r  a nd  

p r ev en t  f l o od i ng .   Wo u l d   yo u  p l ea se  l e t  m e  k n o w  a s  s o on  as  y ou  a r e  

ab l e  t o  d o  t he   acc o un t  t ra ns fe r  w i t h  Esk o m  s o  t ha t  we  c an  c o -10 

or d i na te  th e   ins t ru c t i on  t o  h a pp e n  o n  th e  s a m e  da y ” .  

C HA IR PER SO N :    So  t h i s  i s  a f t e r  t h e  p r o pe r t y  ha s  be e n  t r a ns fe r r ed  t o  

P re c is e  Tr ad e .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :   An d  t he  se l l e rs  a r e  n o w  ta lk i n g  a b ou t  lo g is t i c s  i n  

t e r m s  o f  m o v i n g  o u t  an d  m ak in g  a r r an g e m e n ts  w i th  Esk o m  to  en su re  

t ha t  th e  –  t h ey  a re  n o t  b i l l e d  f o r  t he  e l ec t r i c i ty  w h e n  t h ey  n o  l o n ger  l i v e  

a t  t h e  h o us e .   

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    And  t he y  se n t  a n  e m a i l  t o  Mr  M o n ta n a  a n d  n o t  t o  20 

Pre c is e  Tr ad e .  

M S N G O Y E:   T ha t ’s  c o r r ec t  C ha i r.   

C HA IR PER SO N :    An d  n o t  to  M r  v an  d er  Wa l t  w h o  is  t he  s o le  D i re c to r  

o f  P r ec i se  Tr a de ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r,  t he y  s p ea k  t o  M r  M o n ta na .  
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C HA IR PER SO N :    T he y  t a lk  to  M r  M o n ta n a  o n  th e  ba s i s  t h a t  h e  –  t h ey  

un d ers ta nd  t ha t  he  is  th e  pe rs on  w ho  is  g o in g  to  be  l i v i ng  in  t h e  h ou se .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Ok ay,  a l r i g h t .  

A D V VA S SO N I  SC:    An d  t h en  wh a t ’s  th e  n ex t  c o m m u n ic a t i on  M s  

Ng oy e ,  th a t ’s  a t  2 1 .3 3 ?  

M S N G O YE:    So  o n  t h e  1 9 t h  o f  M ar ch  20 15  M r  L ou is  Gr ee n  a d dre ss ed  

an  e m a i l  t o  t h e  s e l l e r  o f  t h e  Sa n dh ur s t  p r o pe r t y  r e gar d in g  t he  r ep a i r s  t o  

t he  g a te  m o to r ,  t he  s ec ur i t y  ca m e ra s  a nd  t he  t ra ns fe r  o f  th e  e le c t r i c i ty  

acc o un t ,  a n d  o nc e  a ga in  t ha t  e m a i l  i s  a t ta ch e d  t o  t h e  C our t  Pa pe rs  10 

Ch a i r,  w e  m ak e  t h a t  a va i l a b l e .  

A D V VA S SO N I  SC :    An d  Mr  Gr e e n  is  wh o ?  

M S N G O YE:    M r  G re e n  wa s  th e  Es ta te  Age n t .   So  h e  s ays ,  M r  G re e n ,  

he  wr i t es  t o  J an e t  an d  I  q u o te  Ch a i rp e r so n ,  h e  s ay s ,  

 “H i  Ja n e t ,  I  c h a t t e d  w i t h  L uck y,  L uc ky  be in g  M r  M o nta n a ,  

 re gar d in g  th e  r ep a i r  o f  t he  ga te  m o to r,  t he  se cur i ty  c a m er as  

 an d  t h e  t r an s fe r  o f  t h e  e l ec t r i c i t y  a cc o un t .   H e  h as  c o n f i r m e d  

 t ha t  th e  a p po in tm e n t  a t  9 h 3 0  o n  Fr i da y  t h e  2 0 t h  o f  M a rc h  

 20 1 5  a nd  h as  r eq u es ted  t h ey  o n l y  a t t e n d  t o  t he  g a te  m o to r.   

 He  w i l l ,  a t  h is  e xp e ns e  r e - i ns ta te  t he  s e cur i ty  v i d eo  sys te m .   20 

 He  h as  a ls o  r eq u es ted  t ha t  y o u  h o l d  o f f  a s  f a r  a s  t h e  t ra ns fe r  

 o f  t he  acc o u n ts  i s  c o nc ern e d .   H e  is  e x t r e m e l y  b usy  a t  t h e  

 m o m e n t  a nd  u n d er ta ke s  t o  pa y  a l l  t ha t  i s  re la te d  t o  th e  b i l l s  

 un t i l  th e  t r an s fe r  h as  b e en  d on e .   H e  h as  in d ic a te d  t h a t ,  

 sh ou l d  h e  b e  ab le  t o  a t te n d  to  i t  w i t h i n  t he  n ex t  f ew  w e eks ,  
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 t ha t  h e  s ho u ld  b e  ab le  t o  a t te n d  to  i t  w i t h i n  t he  n ex t  f ew  

 we ek s .   Yo ur  i n du lg e nc e  i n  t h i s  r eg ar d  w i l l  be  m u c h  

 ap pr ec ia te d .   C o u l d  y o u  p l e as e  a dv is e  wh o  th e  g ard e n i n g  a n d  

 po o l  s e rv ic es  c o m p a n i es  a r e  as  h e  wo u ld  l i k e  t o  c o n t i nu e  w i t h  

 t he i r  s e rv ic e ” ,  

 So  th is  i s  w ha t  –  ob v i o us l y  M r  Gr ee n  r e l a y in g  th is  i n fo r m a t i o n  

t o ,  yo u  k no w  –  y es .  

A D V VA S SO N I  SC:    N o w in  th e  n ex t  pa ra gr a ph  th e r e  is  a  f u r t he r  

re fe re nc e  t o  M r  M o n ta n a ’s  i nv o lv e m en t  w i t h  th is  p r op er ty,  c o u l d  y o u  

b r i e f l y  t e l l  th e  Ch a i rp e r so n  wh a t  th a t  i s ?  10 

M S N G O Y E:    I s  t h i s  2 1 .3 4 ?  

A D V VA S SO N I  SC :    Ye s .  

M S N G O YE:    So  a  f u r t h e r  t h r ea d  o f  e m a i ls  Ch a i r  r e la t in g  t o  th e  

Sa n dh urs t  p ro p er ty  t r a ns ac t i o n  a t  t ha t  t i m e  is  a t ta ch e d  t o  t he  fo u nd i ng  

a f f i d av i t ,  i n  p a r t i cu la r ,  I  w is h  t o  d r a w  a t te n t i on  t o  t he  e m a i l  a d dre ss ed  

by  t h e  se l l e r ,  t h e  p oo l  se rv i ce  c o m p a ny  d a ted  31 s t  M ar ch  20 1 5  in  wh ic h  

i t  s a id ,  an d  I  q u o te ,  

 “H i  [ in d is t i nc t ]  ,  th is  i s  ju s t  t o  c o n f i r m  t h a t  w e  ha ve  n o t i f ie d  

 t he  n ew  o w ner,  L uck y,  t h a t  t h e  po o l  co ver  p a r t  h as  a r r i v e d  

 an d  w e  a re  wa i t i ng  h i s  in s t ru c t i on s  t o  c a r ry  ou t  th e  re p a i r s .   20 

 We  ha ve  a l so  g i ve n  th e  Pa m  G o l d in g  Age n t ,  L ou is  Gr e en  y o ur  

 co n ta c t  de ta i l s  s o  t ha t  t h ey  c an  ge t  i n  t ou ch  w i th  y ou  d i r ec t ly,  

 i f  n ec ess ary ” .  

A D V VA S SO N I  SC:   N ow  a t  pa r a gr ap h  2 1 .3 5  yo u  m ak e  a n  i n te r es t i n g  

ob se rv a t i on .  
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M S N G O Y E:    Ye s  C h a i r ,  s o  i t  w i l l  be  n o ted  t h a t  M r  v a n  d er  Wa l t  w as  

so l e  D i re c to r  a nd  sh ar e ho ld e r  o f  Pr ec is e  Tra de  a nd  I nv es t  i s  n o t  c op i ed  

on  an y  o f  th e  a b ov e m e nt i on e d  e m a i l s ,  t he  e m a i ls  a re  d i re c t  t o  M r  

M o n ta n a .  

A D V VA S SO N I  SC :    An d  w h e n  y o u  s ay  t h a t ,  w h a t  do  y ou  i n te n d  t o  

co nv ey ?  

M S N G O YE:    We l l  e f f ec t i ve ly  t h a t ,  y o u  k no w,  M r  M o nta na ,  a t  t he  en d  

o f  t h e  d ay  wa s  t h e  p er so n  th a t  th e  p ro p er t y  w as  b o u gh t  on  b eh a l f  o f .  

C HA IR PER SO N :    So  i n  th is  l as t  e m a i l  y o u  re a d  w h i ch  is  a t  th e  to p  o f  

pa g e  3 6 9 ,  t h i s  i s  a n  e m a i l  f r o m  the  se l l e r  o f  th e  p ro p er ty.  10 

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    Ad dr es se d  to  –  w h o  i s  i t  ad dr ess e d  to ?  

M S N G O Y E:    To  th e … [ i n te r ve n es ] .  

C HA IR PER SO N :    To  th e  po o l  se r v i ce  c o m pa ny ?  

M S N G O Y E:    Th a t ’s  i t  Ch a i r.  

C HA IR PER SO N :    An d  i t ’ s  ad dr ess e d  on  3 1  M ar ch  2 0 15  a n d  h e  t e l l s  t h e  

po o l  se rv i ce  co m p a ny  t ha t  t he  n ew  o wn er  o f  t h e  p r o p er ty  i s  t h e  p ers o n  

t o  w h o m  he  r e fe rs  as  L uc ky ?  

M S N G O Y E:    C or r ec t  Ch a i r.  

C HA IR PER SO N :    An d  y o u  sa y  t h a t  p e rs o n  i s  M r  M o n ta n a ?  20 

M S N G O Y E:    L uck y  M on ta na ,  t ha t ’s  c o r r ec t  C h a i r .  

C HA IR PER SO N :    Ye s  an d  he  sa ys  t o  t h e  p o o l  se r v i ce  co m p a ny  h e ’s  

aw a i t i ng  M r  M o nta n a ’s  i ns t r uc t i o ns  as  t o  t h e  c a r ry in g  ou t  o f  re p a i r s .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Yes  ok ay.  
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A D V VA S SO N I  SC:    N o w  th e r ea f t e r  th e re  f o l l o ws  a  r a the r  in f es t i n g  

co m m u n ic a t i o n ,  w ou l d  yo u  t e l l  us  [ i n d i s t i nc t ]  w h a t  t h a t  i s ?  

M S N G O YE:    So  o n  t h e  10 t h  o f  M a y  C ha i r ,  20 1 6  Mr  G r ee n  se n t  an  

e m a i l  to  M r  M on ta na ,  M r  Gr ee n … [ i n te r ve n e s ] .  

C HA IR PER SO N :    T h is  i s  n o w  2 0 1 6?  

M S N G O Y E:    Th is  i s  2 0 16  C ha i r .  

C HA IR PER SO N :    So  t ha t ’s  a  y e ar  an d  2 01 5  h as  pa ss ed  s i nc e  th es e  

o th e r  e m a i ls ?  

M S N G O Y E:   Ye s  C h a i r .   

C HA IR PER SO N :    Ok ay.  10 

M S N G O Y E:    So  M r  Gr e en  a dv i se d  th a t  he  s e l l e rs  o f  t h e  San d hu rs t  

p r op er ty  h ad  f ou n d  tw o  e x t ra  ke ys  fo r  t h e  e l ec t r i c  po o l  co ver .  

C HA IR PER SO N :    I ’ m  s o r ry  –  ye s  ok ay,  t he y  h ad  fo u nd  two  e x t r a  k ey s  

f o r  t h e  e l ec t r i c  p o o l  c ov er .  

M S N G O Y E:    Th a t ’s  c o r r ec t .  

C HA IR PER SO N :    Mr  Gr e en  se n ds  th is  e m a i l  t o  M r  M o n ta na .  

M S N G O Y E:    M r  Gr e en .  

C HA IR PER SO N :    Mr  Gr e en  se n ds  i t  t o  M r  M o n ta n a ?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r  

C HA IR PER SO N :    Yes .  20 

M S N G O YE:    Mr  v an  d er  Wa l t  r es po n d e d ,  a  c o py  o f  t h es e  e m a i ls  i s  

a ls o  a t t ac h e d ,  h e  t h en  sa ys  i n  a n  e m a i l … [ i n te r ve n es ] .  

C HA IR PER SO N :    J a  p le as e  r ea d  th e  e m a i l .  

M S N G O Y E:    H e  s ays ,  

 “H i  p le as e  ex p l a in  w hy  yo u  ha ve  cc ’d  M n r  L  M o n ta na ,  I ’ m  j u s t  
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 t h i nk i n g  t h a t  M nr  i s  m e n e er,  i n  th is  e m a i l ,  y ou  a re  we l l  aw ar e  

 o f  t h e  f a c t ,  a nd  as  a l r e a dy  ex p l a i n ed  t o  yo u  l as t  y e ar  b e fo r e  

 t he  p r o per t y  w as  e ve n  bo u g h t  by  m y  c o m p an y  th a t  M nr  L  

 M o n ta n a  ha s  n o th i n g  t o  d o  w i t h  Pr ec i se  o r  t he  p r o pe r t y.   

 P l ea se  r e f r a i n  f r o m  th is  ac t io n  in  t he  f u tu re ,  t h is  i s  

 co n fu s i ng ” ,  

 No  i t ’ s  n o t .  

C HA IR PER SO N :    [ L au g h te r ] ,  y es  co n t i n ue  M r  So n i .  

A D V VA S SO N I  SC:    An d  I ’ l l  t e l l  yo u  w hy  i ts  n o t  

co n fu s i ng … [ i n te rv en es ] .  10 

C HA IR PER SO N :    J a  i t ’ s  n o t  c on fus in g  a t  a l l .  

A D V VA S SO N I  SC :    Bu t  yo u  t he n  p u t  s o m e  co n tex t  to  t h a t  M s  Ng oy e  

an  t ha t ’s  a t  p a r a gra p h  2 1 .37 .  

M S N G O Y E:    Ye s  Ch a i r,  s o  t he  pa p ers  in  t he  p r ev i o us  ap p l ic a t i o n  w er e  

iss ue d  o n  th e  2 n d  o f  F e br u ary  2 01 6 ,  t he  S an d h urs t  p r op er ty  t ra ns ac t io n  

wa s  m e n t i on e d  i n  t ho se  p a pe rs ,  th e  a bo ve  e m a i l  wa s  s en t ,  o n ly  a f t e r  M r  

M o n ta n a  wa s  c on f r o n te d  w i t h  a l l e ga t io ns  c on ta i n e d  i n  t h os e  pa p ers  a nd  

two  d ays  be fo r e  Mr  v a n  d er  Wa l t  d e p os ed  t o  t h e  c on f i r m a to ry  a f f i da v i t .  

C HA IR PER SO N :    Ja  i t ’s  no t  co n fus i n g  a t  a l l ,  y es .   So  M r  v a n  der  Wa l t  

no w  sa ys  to  M r  Gr e e n  t h e  Es ta te  Ag e n t ,  w ha t  a r e  y o u  d o in g  wh a t  do es  20 

t h is  p r op er ty  h av e  t o  do  w i t h  Mr  M o n tan a .  

M S N G O Y E:    M r  M o n ta n a ,  j a .  

C HA IR PER SO N :    Yes .  

A D V VA S SO N I  SC :    An d  o bv i ou s ly  w h a t  y o u  s ay  a t  p a ra gr a ph  2 1 .37  

ap p e ars  to  h av e  p r o m p ted  t h a t  e m a i l .  
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M S N G O Y E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :    I  m e an  t h a t  c o m m u n i ca t i o n .  

M S N G O YE:    Th a t ’s  co r re c t ,  s o  w he n  t h e  ap p l ic a t i o n  w as  m a d e  h e  ha d  

t o  co ve r  u p  t h e r e .  

C HA IR PER SO N :    Yes .  

A D V VA S SO N I  SC :    T h er ea f t e r  we  d ea l ,  a t  p a r ag ra p h  2 1 .38 ,  w i t h  th e  

f ou r t h  t r an sa c t i on .  

M S N G O Y E:    Yes  C ha i r .  

A D V VA S SO N I  SC :    An d  t h is  i nv o l ve d  a  p ro per t y  i n  w h i ch  su b ur b?  

M S N G O Y E:    I t ’s  in  H ur l in g h a m  Ch a i rp e rs on ,  i t ’ s  s i t ua te d  a t  12  10 

M o n tr os e  R o ad  in  H ur l in g h a m .  

A D V VA S SO N I  SC :    An d  Mr  G re e n  a p p ea rs  to  b e  t h e  Es ta te  Ag en t  

ag a in .  

M S N G O Y E:    Yes  C ha i r .  

A D V VA S SO N I  SC :    N ow  ver y  b r i e f l y … [ i n te rv en es ] .  

C HA IR PER SO N :    Mr  Gr e en  is  th e  Es ta te  Ag e n t  h e re  as  w e l l?  

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    Oh .  

M S N G O Y E:    I n  2 1 .40 .  

C HA IR PER SO N :    T ha t  i s  w i th  r e ga rd  t o  t h e  f o u r t h  t r a ns ac t i o n?  20 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    H o w fa r  a p ar t  w er e  t he se  p r o p er t i es ,  us u a l ly  Es ta te  

Ag e n ts  a re  re s t r i c t e d  to  a n  a r ea  is n ’ t  i t  o r  ce r t a in  a r e as  [ i n d i s t i nc t ]  to  

on e  an o ther .  

A D V VA S SO N I  SC:    Th ey ’ r e  no t  t o o  f a r  aw ay,  I  k n ow  b ec a us e  I  s ta y  



17 MARCH 2020 – DAY 225 
 

Page 191 of 211 
 

ne ar … [ i n te rv en es ] .  

C HA IR PER SO N :    Yes ,  t he y ’ r e  no t  to o  f a r  ap ar t .  

A D V VA S SO N I  SC:    T h ey  o rd in a r i l y  w ou l d  h av e  b ee n  e n ta i le d  tw o  

se pa ra te  Es ta te  Ag e n ts  b e l on g in g  t o  t h e  s a m e co m p a ny,  t h ey ’ re  n o t  t o o  

f a r  a p ar t .  

C HA IR PER SO N :    Oh  ok ay,  c o n t i nu e .  

A D V VA S SO N I  SC :    Ye s  M s  N g oy e .  

M S N G O Y E:    M u s t  I  co n t i n ue  t o  2 1 .40 ?  

A D V VA S SO N I  SC :    Ye s .  

M S N G O YE:    So  Mr  Gr e en  wa s  m a n d a te d  b y  M rs  Ga v i se r  [? ]  to  m ar ke t  10 

an d  se l l  t h e  H ur l i n gh a m  p ro p er ty.   So  t h e  p r op er ty  w as  p la ce d  on  s ho w  

wh ic h  M r  M o n tan a  a t te n d ed  o n  a bo u t  O c to ber  2 0 1 4 .   M r  M o n ta n a ,  

ha v i n g  v i ew e d  t h e  p r o per t y,  i m m e d i a te l y  ex pr ess e d  a n  in te r es t  i n  

pu rc ha s i ng  t he  p r op er ty.   O n  a bo u t  1 5  Oc tob er  20 1 4  Mr  M o n ta n a  

re qu es te d  t h a t  t h e  o f f e r  to  p u rc ha se  b e  f o r wa rd e d  t o  M r  Sm i th .  

A D V VA S SO N I  SC :    N ow  th i s  i s  M r  Sm i th … [ i n te r ve n es ] .  

M S N G O Y E:    Th e  Tr us te e .  

A D V VA S SO N I  SC :    T h e  Tru s te e .  

M S N G O Y E:    T h a t ’s  c o r r ec t  C h a i r  o f  t he  m i n or  p r o pe r ty  Tru s t ,  h i s  

ch i l d r en ’s .  20 

C HA IR PER SO N :    W h a t  w as  t he  p urc h as e  p r i ce  o f  t h is  p ro p er ty,  I ’ m  

t r y i ng  t o  l oo k  f o r  i t .  

M S N G O Y E:    Pu rc ha se  p r ic e  is  R 12 m i l l io n .  

C HA IR PER SO N :    H m ?  

M S N G O Y E:    R 1 2 m i l l i on .  
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C HA IR PER SO N :    Oh  ok ay  t ha t ’s  in  21 .4 1?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Ok ay.  

M S N G O Y E:    So  t h e  m i n or  p ro p er ty  Tr us t… [ i n te r ve n es ] .  

C HA IR PER SO N :    I ’ m  s o r r y,  I ’ m  s o r r y,  t h e  f i r s t  –  t h e  s ec on d  p ro p er ty  

wa s  p a i d  f o r  t h r o ug h  –  by  M r  v a n  d er  Wa l t ,  i s  t h a t  r i gh t?  

M S N G O Y E:    P r ec i se  Tr a d i n g ,  t h a t ’s  co r re c t  Ch a i r.  

C HA IR PER SO N :    T ha t  p r o per t y  wa s  a ls o  pa i d  fo r  –  w e l l  t he  d e po s i t  o f  

R5 m i l l i on  w as  s a id  t o  ha ve  b e en  p a i d  by  o r  on  b e ha l f  o f  M r  M o n ta n a  

t h ro u g h  M r  v a n  d er  Wa l t?  10 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    An d  l a te r  on  w he n  i t  w as  –  t h e  p la ns  c h an g e d  

P re c is e  Tr a de  m u s t  b e  th e  p urc h as er,  M r  v an  d er  Wa l t  sa i d  th a t  a m o un t  

m u s t  b e  t ak e n  a s  P r ec i se  Tr a de ’s  d ep os i t .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    W h ic h  m e a ns  i f  t he  R5 m i l l i on  h a d  c o m e  f r o m  M r  

M o n ta n a  h e  wo u ld  no w  be  o we d  m o n ey  b y  P re c is e  Tr ad e .  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Ye s ,  an d  th e n  o f  co ur s e ,  w e  s e e  M r  M o nta na  be i ng  

inv o lv ed  q u i t e  t h r o ug h ou t  an d  c o r r es p on d e nc e  b e i n g  a d dr ess e d  t o  h i m .  20 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    T ha t ’s  t h e  th i r d  t r an sa c t i on  a n d  th a t  w as  

R1 3 .5 m i l l i on .  

M S N G O Y E:   T ha t ’s  c o r r ec t  C ha i r.   

C HA IR PER SO N :    J a  a nd  t h e  o ne  b e fo r e  w as  R11 m i l l i o n .  
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M S N G O Y E:    I t  wa s  R 1 0 .5 m i l l io n  an d  th e n  i t  we n t  to  R 11 m i l l io n .  

C HA IR PER SO N :    Yes  i t  w en t  t o  R 11 mi l l i o n ,  so  t h is  o ne  w e  a r e  de a l i ng  

w i t h  h e r e  n o w  i s  R 12 m i l l i on .  

M S N G O Y E:    R 1 2 m i l l i on  C ha i r .  

C HA IR PER SO N :    A l l  th es e  p ur ch as es  a r e  h ap p e n i ng  in  20 1 4 ,  i s  th a t  

r ig h t?  

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC:    T he n  a t  pa ra gr a ph  2 1 .4 2  t h e  d e ta i l s  o f  wh o  

s ig n e d  th e  o f f e r  an d  so  o n  a r e  s e t  ou t ,  co u l d  y o u  p l e as e  s u m m a r is e  t h e  10 

po s i t i o n  fo r  t h e  C h a i r p e rs on ?  

M S N G O YE:    So  t he  o f f e r  w as  s i g n ed  b y  M r  Sm i th ,  t he  Tru s te e  C h a i r ,  

in  h i s  c ap ac i ty  as  t he  Tr us te e  o f  t h e  m i no r  p ro p er ty  Tr us t ,  h o w ev er,  

bo th  M r  Sm i th  an d  Mr  M o nta n a  r e p r es en te d  t o  M r  G re e n  t ha t  th e  

p r op er ty  w as  b e in g  p urc h as ed  b y  M r  M o n tan a  a n d  th e r e ’s  re fe r en ce  t o  

co r r es p on d e nc e  t o  th a t  e f f ec t  C ha i r.  

A D V VA S SO N I  SC :    An d  t h e n  w h a t  h ap p e ns  th e r e a f t e r ?  

M S N G O Y E:    An d  th e  o f fe r  w as  r e j ec ted  b y  t he  se l l e r .  

A D V VA S SO N I  SC :    An d  a f t e r  i t  wa s  re je c te d?  

M S N G O Y E:    So  o n  t h e  2 3 r d  o f  Oc tob er  2 01 4  th e  m i no r  p r o pe r t y  Tru s t ,  20 

t h ro u g h  a n  e m a i l  f r o m  Se r es a  Da v i d ,  M s  Da v i d ,  m a d e  a n o th er  o f f e r  t o  

pu rc ha se  t h e  Hu r l in g ha m  p r op er ty  f o r  a n  a m o un t  o f  R 13 .5 m i l l i o n  an d  i t  

wa s  a ga in  –  p ro o f  o f  t ha t  e m a i l  c o r r es po n d en ce  is  a t t ac he d  t o  t h e  

pa p ers  b e fo r e  Co ur t .  

A D V VA S SO N I  SC:    N o w i n  t h e  o f fe r  t o  t h e  –  by  t h e  m i no r  p r op er ty  
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Tru s t  i t  wa s  su b je c t  t o  pa y m e nt  o f  th e  d ep os i t  o f  R 2 .4 m i l l io n  an d  th e  

pu rc ha ser  o b ta i n i ng  a  b on d  o f  R 9 .6 m i l l io n ,  i s  th a t  c o r r ec t ,  th a t  ap p ea rs  

a t  p a r ag ra p h  2 1 .4 1 ?  

M S N G O YE:    T ha t ’s  c o r r ec t  Ch a i r  –  th a t  i s  c o r r ec t  i n  2 1 .4 1  i t  s ays  so ,  

t he  o f fe r  w as  s ub je c te d  to  pa y m e nt  o f  a  d ep os i t  i n  t h e  a m o u nt  o f  

R2 .4 m i l l i o n  a n d  t h e  p ur ch as er  ob ta i n in g  a  bo n d  o f  R9 .6 m i l l i o n .  

A D V VA S SO N I  SC:    And  wh e n  t h e  o f f e r  wa s  m a d e  f o r  R 1 3 .5 m i l l io n  

wh a t  ha p pe n ed  t o  t h e  b o n d  f in a nc e  c l a us e ?  

M S N G O YE:    So  t h a t  c la us e  w as  d e l e ted  C h a i r p e rs o n  an d  t h i s  i s  

re fe re nc e d  in  21 .4 4  w h ic h  i n d ic a ted  th a t  t h e  o f f e r  w as  a  c as h  p urc h as e ,  10 

f u r th e r m o re  t h e  s a l e  w as  su b je c t  to  p ay m e n t  o f  a  d e po s i t  in  t h e  a m o u nt  

o f  R2 m i l l io n ,  s o  t h e  bo n d  wa s  no  l o ng er  an  is su e  h er e  be ca us e  t h e re  

wa s  c as h  av a i l a b l e  t o  pu r ch a se  t he  p r op er t y.  

C HA IR PER SO N :    We l l  yo u  s e e  i n  p a r ag ra ph  2 1 .4 1  y ou  sa y  a n  o f f e r  o f  

R1 2 m i l l io n  w as  m a de  to  th e  se l l e r  b y  m i n or  p r o pe r t y  Tr us t  re p r es e n te d  

by  M r  Sm i th ,  w as  s ub j ec t  t o  a  pa y m e n t  o f  a  d ep os i t  in  t h e  a m o u nt  o f  

R2 .4 m i l l i o n  a nd  t h e  p urc h as er  o b ta in in g  a  bo n d  f o r  R 9 .6 m i l l io n ,  ok ay  

t ha t  o f f e r  w as  r e j ec te d  a nd  th e n  t h r ee  da ys  la te r  m in or  p ro p er ty  Tru s t  

m a d e  an  o f fe r  fo r  R1 3 .5 m i l l i on  an d  t h a t  w as  a  c as h  –  t ha t  w as  to  b e  a  

cas h  pur ch as e .  20 

M S N G O Y E:    Th a t ’s  c o r r ec t  Ch a i r.  

A D V VA S SO N I  SC :   An d  a n  i m p or ta n t  po i n t  i s ,  i t ’s  no  l on g er  su b j ec t  t o  

a  b o nd  b e i ng  a pp ro ve d .   

M S N G O Y E:    Yes  C ha i r .  

C HA IR PER SO N :    Yes ,  y es .  
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A D V VA S SO N I  SC :    T h en  t he re  is  a  d ev e l o p m en t  o n  t h e  3 r d  o f  M a rc h  

M r  N g oy e ,  w h a t  w as  th a t?  

M S N G O Y E:    A ne w  o f f e r  to  p u rc h as e  w as  s u b m i t t e d  wh er e  M r  M on ta na  

wa s  s ub s t i tu t e d  f o r  t he  m i n or  p r o p er ty  Tru s t  a s  t h e  p urc h as er.  

C HA IR PER SO N :   Do es  t h i s  m e an  t h i s  o f fe r  o f  R1 3 .5 m i l l i o n  w as  

re j ec te d?   

M S N G O YE:    N o  Ch a i r,  so  t h ey  m a ke  t he  o f f e r  o f  R1 3 .5 m i l l i on  b u t  

be ca us e  i t ’s  a  c as h  sa l e  yo u  k n ow  a nd  t h e  b o nd  r e qu i r e m e nt  i s  no t  an  

iss ue  a ny m o re  a nd  o ne  w ou l d  su r m is e  t h a t  i n  r e l a t i on  t o  th a t  

t r an sa c t i on  th e  p urc h as er  w ou l d  ha ve  b e e n  M r  M o n tan a  a nd  th a t ’s  w hy  10 

on  t h e  3 r d  o f  M a rc h  20 1 5  th ey  s i g ne d  a  ne w  o f f e r,  I  su p p os e  i t ’s  i n  

re l a t i o n  t o  t h e  s a m e p r o pe r t y  C ha i r p e rs on  b u t  t h ey  c ha n g ed  th e  na m e  

o f  t h e  p urc h as er  h e r e  to  b e i n g  t h e  Tr us t  a n d  n o t  Mr  M o n tan a .  

C HA IR PER SO N :    N o w  th e  n e w  o f f e r  i s  f o r  ho w  m uc h ?  

M S N G O Y E:    I t ’s  t he  R 13 .5 m i l l i o n  C h a i r .  

C HA IR PER SO N :    I t ’s  R 13 .5 m i l l i o n  s t i l l  th a t  o n e .  

M S N G O YE:    Th a t ’s  c o r r ec t  C ha i r ,  i t ’s  t h e  s a m e  a m o un t  as  w ha t  w as  

o f fe re d .  

C HA IR PER SO N :    Ok ay.  

A D V VA S SO N I  SC :    T h e  p re v i ou s  o f f e r  w as  f r o m  th e  Tr us t .  20 

M S N G O Y E:    Th a t ’s  c o r r ec t .  

A D V VA S SO N I  SC :    W h o  is  t h i s  n e w o f f e r  f r o m ?  

M S N G O Y E:    Th e  ne w  o f fe r  t o  p u r ch as e  w as  s u b m i t t e d  by  M r  M o n ta n a .  

A D V VA S SO N I  SC :    So  M r  M o n tan a  is  n o w  s u bs t i t u te d  f o r  t h e  Tr us t  as  

t he  o f fe re e ?  
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M S N G O Y E:    Ye s ,  w ha t  2 1 .4 5  s ays  C h a i r  i s  th a t  th e  ne w  o f fe r  t o  

pu rc ha se  w as  s u b mi t t e d  i n  w h i ch  Mr  M o n tan a  w as  su bs t i tu t e d  fo r  t he  

m i no r  Tr us t  p r op er ty  as  t he  p urc ha ser.  

A D V VA S SO N I  SC:    An d  th e n  –  n o w i n  r e l a t i o n  t o  t h is  –  to  th a t  o f f e r  

ce r t a i n  pa y m e n ts  we re  m a d e  a nd  t h es e  a r e  r e f l ec ted  i n  pa r a gr ap h  

21 .4 6 ,  w ha t  w ere  t h os e  p ay m e n ts ?  

M S N G O Y E:    So  o n  t h e  24 t h  o f  M a rc h  20 15  P r ec i se  Tra d e  C h a i r ,  pa i d  

t he  d ep os i t  o f  R2 m i l l io n  i n t o  t h e  Tru s t  ac c ou n t  o f  Ja n i n e  Br e de ka m p ,  a  

co nv ey an ce r  a t t en d in g  t o  th e  t r an s fe r  o f  t he  H ur l i ng h a m  pr o per t y  a n d  

t he r e ’s  p r oo f  o f  t h a t .  10 

A D V VA S SO N I  SC :    A l r i g h t  a nd  th e n  2 1 .47  th e r e  is  s t i l l  ob v i ou s l y  an  

a m o un t  o f  R 11 .5 m i l l i o n .  

M S N G O Y E:    Yes  C ha i r .  

A D V VA S SO N I  SC :    W h en  is  th a t  pa id ?  

M S N G O Y E:    So  t he re  w er e  v a r i o us  de l ay s  C ha i r ,  a s  r e f l ec te d  in  2 1 .4 7  

re l a t i n g  to  t h e  p ay m e n t  o f  t h e  b a la nc e  o f  t h e  p ur ch as e  p r i ce  i n  t h e  

a m o un t  o f  t h e  R 11 .5 m i l l io n  an d  a  c op y  o f  a  l e t t e r  b e tw e en  M r  v an  d er  

M er w e ,  Mr  v a n  d er  M er w e  is  t h e  a t to rn ey  f o r  S iy an g en a … [ i n te r ve n es ] .  

A D V VA S SO N I  SC :    Va n  der  Wa l t .  

M S N G O Y E:    So r ry  Mr  va n  de r  Wa l t  s o r r y  a nd  M s  20 

Bre d ek a m p … [ i n te r ve n es ] .  

C HA IR PER SO N :    M a y b e  v an  d er  M e r we  a s  w e l l  b u t  t h e  on e  w h o  d e a l s  

w i t h  S i ya n g en a  th e  m os t  i s  Va n  d er  Wa l t .  

M S N G O Y E:    C or r ec t  Ch a i r  s o  Mr  van  der  Wa l t  w ro te  in  quo tes  he  says :   
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“We herew i th  con f i rm tha t  we  ho ld  ins t ruc t ions  f rom 

our  c l ien t  to  con f i rm in  w r i t ing  tha t  h is  de lay  in 

render ing  a  guaran tee  is  no t  due  to  h is  mala  f ides ,  

bu t  due  to  un fo reseen  c i rcums tances  per ta in ing  to  

the  sa le  o f  one  o f  h is  p roper t ies  o f  wh ich  the  p ro f i ts  

ou t  o f  the  sa le  i s  ea rmarked to  be  u ti l i sed  fo r  

payment  o f  th is  p roper ty. ”  

Tha t  i s  the  render ing  o f  the  guaran tee  and  he  fu r the r  on  says :   

“ I t  was  conveyed  to  ou r  o ff i ce rs  tha t  such  funds  w i l l  

on ly  be  ava i lab le  du r ing  the  las t  week  o f  May  2015  to  10 

be  t rans fe rred  to  ou r  o ff i ces  where  a f te r  ou r  o ff i ces  

w i l l  inves t  the  funds  in  an  in te res t  bear ing  accoun t  

w i th  Inves tec  to  enab le  ou r  o ff i ces  to  render  a  

guaran tee  as  s t ipu la ted  in  your  le t te r  o f  30  March 

2015  th rough  Inves tec . ”  

ADV VAS SONI(SC) :    And  was  tha t  amoun t  then  pa id? 

MS NGOYE :    Yes ,  they  ou ts tand ing  purchase  p r ice  was  even tua l l y  pa id , 

Cha i rperson  on  the  15 th  o f  May  2015 .  

ADV VAS SONI(SC) :    Now,  in  your  a f f idav i t ,  in  your  found ing  a ff idav i t  in  

the  rev iew  papers  you  do  no t  ind ica te  tha t  tha t  pu rchase  by  Mr  Montana 20 

had  had  ac tua l l y  been  f ina l i zed  because  remember  Mr  Montana  is  now 

subs t i tu ted  as  the  o ffe r  reads  in  p lace  o f  the  t rus t .  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r.   Tha t  w as  h is  ques t .   

ADV VAS SONI(SC) :    Bu t  on  the  in fo rmat i on  a t  your  d isposa l  tha t  sa le 

d id  take  p lace? 
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MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI(SC) :    And  Cha i rpe rson  we  w i l l  obv ious ly  make  the  

necessary  enqu i r ies  f rom our  s ide ,  see  who  the  owner  o f  the  p roper ty  i s  

on  the  o ff i c ia l  reco rd .   So  those  a re  the  fou r  t ransac t ions  re la t ing  to  

Mr  Montana?  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI(SC) :    Now,  the re  is  one  t ransac t ion  re la t ing  to 

Mr  Gansho? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI(SC) :    Now,  cou ld  you  exp la in  to  the  Cha i rpe rson  in  10 

summary  fo rm how th is  took  p lace? 

MS NGOYE :    We l l ,  Mr  –  in  2011  Cha i rpe rson  Mr  Gansho  approached  a 

ce r ta in  Mr  Murphy  regard ing  a  p roper ty  wh ich  was  s i tua ted  in  Durban .   

The  purchase  o f  tha t  p roper ty  in  the  Po in t  Prec inc t  in  Durban  and 

Mr  Murphy  had  to  depose  to   an  a f f idav i t  s earch ing  ou t  the  sequence  o f  

even ts  tha t  led  to  the  sa le  o f  tha t  un i t  and  a  copy  Mr  Murphy ’s  a ff idav i t  

was  a lso  a t tached  to  the  papers ,  Cha ir.  

ADV VAS SONI(SC) :    Now,  Mr  Murphy  had  no th ing  to  do  –  was  he  the 

owner  o f  tha t  p roper ty? 

MS NGOYE :    We l l ,  Mr  Murphy  had  p laced a  un i t  inc lud ing  the  fu rn i tu re  20 

and  f i t t ings ,  I  th ink  he  was  the  owner,  Cha ir.   Approached  Mr  Murphy,  i f  I  

r eca l l  Cha ir. 

ADV VAS SONI(SC) :    Oh ,  so r ry.   I t  was  owned  by  the  sca t te red  Murphy 

Fami ly  R rus t . 

MS NGOYE :    Tha t  i s  r igh t ,  s i r  he  was  . . . [ in t e rvenes ] .   
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ADV VAS SONI(SC) :    What  was  Mr  Murphy ’s  ro le  in  tha t?  

MS NGOYE :    Le t  me jus t  f ind  i t  he re ,  Cha i r.  

ADV VAS SONI(SC) :    I  suppose  g iven  the  names  he  wou ld  have  been 

assoc ia ted  w i th  h is  t rus ts . 

MS NGOYE :    We l l ,  yes .  

ADV VAS SONI(SC) :    Yes .   What  was  the  se l l ing  p r ice  o f  th is  p roper ty? 

MS NGOYE :    I t  was  th ree  mi l l ion  and  f i f ty  t housand .  

ADV VAS SONI(SC) :    Now,  tha t  was  p laced on  sa le? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI(SC) :    And  wha t  d id  Mr  G ansho  do  in  re la t ion  to  tha t  10 

proper ty? 

MS NGOYE :    Mr  Gansho  approached  Mr  Murphy  and  ind ica ted  an  in teres t 

in  pu rchas ing  the  p roper ty,  Cha i r.   As  we l l  as  the  fu rn i tu re ,  some fu rn i tu re 

tha t  was  in  the  p roper ty.  

ADV VAS SONI(SC) :    And  d id  he  v is i t  the  p roper ty,  Mr  Gansho? 

MS NGOYE :    Yes ,  he  v is i ted  the  un i t  on  severa l  occas ions  Cha ir.  

ADV VAS SONI(SC) :    And  even tua l l y  the  nego t ia t ions  were  conc luded ,  

wha t  d id  Mr  Gansho  do  a t  the  conc lus ion  o f  those  nego t ia t ions? 

MS NGOYE :    So ,  Mr  Gansho  fo r  the  f i r s t - t ime  in fo rmed Mr  Murphy  tha t  

he  was  no t  in  fac t  the  purchaser  o f  the  p roper ty.   Mr  Gansho  adv ised  Mr 20 

Murphy  tha t  Mr  van  der  Wa l t  wou ld  con tac t  Mr  Murphy  and  p rov ide  fu r ther  

de ta i l s .  

ADV VAS SONI(SC) :    Then  wha t  happened  nex t? 

MS NGOYE :    So ,  Mr  Murphy  was  the  con tac ted  by  Mr  van  der  Wa l t  who 

adv ised  tha t  the  purchaser  was  to  be  an  ent i ty  ca l led  Grand  Tower  Trade 
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and  inves t  a l l  fou r  (Pty )  L td .   Mr  van  der  Wa l t  i s  the  so le  D i rec to r  and 

shareho lder  o f  Grand  Tower  and  con f i rma t ion  to  tha t  he  has  a t tached  to  

the  papers ,  Cha ir,  o f  d i rec to rsh ip  f rom the  aud i to rs  o f  Grand  Tower. 

ADV VAS SONI(SC) :    A l r igh t .   I f  the  sa le  was  nego t ia ted  be tween 

Mr  Gansho  and  Mr  Murphy,  am I  r igh t?  

MS NGOYE :    Tha t  i s  co r rec t .   Tha t  i s  co r rec t ,  Cha i r.  

ADV VAS SONI(SC) :    And  in  regard  to  t he  payments  who  made  the 

payments? 

MS NGOYE :    The  chance  re la t ing  to  the  payments  o f  the  purchase  p r ice 

when  he  nego t ia tes  and  agreed  w i th  Mr  van  der  Wa l t ,  Cha i r,  as  a 10 

rep resen ta t ive  o f  Grand  Tower.  

ADV VAS SONI(SC) :    And  was  the re  then  an  agreement  tha t  was  

conc luded? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r.   So ,  M r  Murphy  and  the  Grand  Tower  

conc luded  the i r  ag reement  fo r  the  sa le  and  purchase  o f  tha t  un i t  and  

fu rn i tu re  and  f i t t ings  and  the  agreements  are  a lso  prov ided ,  Cha ir.   How 

can  they  no t  p rov ide  i t?  

ADV VAS SONI(SC) :    In  regard  to ,  so  we  know now the  p roper ty  was  no t  

in  Mr  Gansho ’s  name bu t  in  the  name o f  Grand  Towers .  

MS NGOYE :    Yes ,  Cha i r.  20 

ADV VAS SONI(SC) :    What  i s  the  l ink  though  tha t  the  inves t iga t ions  were 

s t i l l  ab le  to  es tab l i sh  be tween  Mr  Gansho  and  tha t  p roper ty  on  the 

Wate r f ron t?  

MS NGOYE :    Bu t ,  Mr  van  der  Wa l t  has  been  the  l ink ,  Cha i r.  



17 MARCH 2020 – DAY 225 
 

Page 201 of 211 
 

ADV VAS SONI(SC) :    Now,  in  re la t ion  to  M r  Gansho  and  the  p roper ty,  i f  

you  look  a t  pa ragraph  21 .56  and  p roper ty.  

MS NGOYE :    Yes .   There  was  an  e -m a i l  tha t  was  addressed  by 

Mr  Gansho  to  the  Reverend  Maromo and  in  t ha t  e -ma i l  Mr  Gansho  wro te , 

“Vis i t  the  fo l low ing  l ink  fo r  in fo rmat ion  on  your 

accommodat ion  my  apar tmen t  i s  C7  to  10 .   En joy  

every  moment  i f  any  ques t ions  o r  need  anyth ing  jus t  

ca l l  me .”   

ADV VAS SONI(SC) :    What  wou ld  tha t  appear  to  ind ica te?   Tha t  e -ma i l?  

MS NGOYE :    We l l ,  tha t  e f fec t ive ly  Mr  Gansho  you  know was  the  owner 10 

because  you  do  no t  lease  somebody  e lse ’s  p roper ty  Cha i r  o r  inv i te  peop le  

to  occupy  somebody ’s  p roper ty  i f  you  a r e  no t  necessar i l y  the  owner 

the reo f .  

ADV VAS SONI(SC) :    Now,  a f te r  the  inves t iga t ion  s ta r ted ,  was 

Mr  Gansho  in te rv iewed  by  PRASA or  the  inves t iga to rs? 

MS NGOYE :    Yes ,  Cha i r.  

ADV VAS SONI(SC) :    And  wha t  d id  he  say  dur ing  tha t  in te rv iew? 

MS NGOYE :    Mr  Gansho  in  fac t  on  the  12t h  o f  Augus t  2016  he  says  when 

I  f i r s t  saw the  apar tmen t  [ in te rvenes ] .  

ADV VAS SONI(SC) :    Oh ,  so r ry.   Be fo re  I  go  in to  tha t .   Was  the  in te rv iew 20 

wi th  Mr  Gansho  recorded? 

MS NGOYE :    Yes ,  Cha i r.   The  inves t iga to rs  and  th is  i s  you  know 

obv ious ly  du r ing  the  fo rens ic  inves t iga t ion  tha t  was  done  by  Wi lsons .  

ADV VAS SONI(SC) :    And  now wha t  you  a re  now read ing  is  wha t? 
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MS NGOYE :    A t ransc r ip t  o f  the  in te rv iew  wi th  Mr  Gansho  wh ich  was  he ld 

on  the  12 t h  o f  Augus t  2016 .  

ADV VAS SONI(SC) :    What  does  he  say  then?  

MS NGOYE :    Read  in to  the  record .   

“You  see ,  when  I  f i r s t  saw the  apar tmen t ,  we  were  

busy  w i th  ou r  2010  p ro jec ts  a t  the  t ime  so  a t  some  

po in t  [ in te rvenes ] . ”   

ADV VAS SONI(SC) :    Sor ry,  the  2010  p ro jec ts  be ing  wha t? 

MS NGOYE :    Wou ld  be  those  p ro jec ts ,  the  deve lopment  o f  the  s ta t ions ,  

Cha i r,  in  re la t ion  to  phase  one  o f  the  p ro jec t  and  the  ex tens ion  o f  the 10 

p i lo t  phase .  

ADV VAS SONI(SC) :    Yes .  

MS NGOYE :    So ,  he  says  –  he  says  a t  s ome po in t  we  wou ld  be  made  

miss ing .   Sor ry,  a t  some po in t  we  wou ld be  made  miss ing  our  f l igh ts  

coming  back  because  o f  the  dura t ions  o f  the  meet ings  and  a l l  tha t .   One  

o f  the  co l leagues  in  Durban  sa id  a t  the  wa te r f ron t  where  peop le  can  s tay 

we  used  to  s leep  in  d i ffe ren t  apar tmen ts  the re .   So  we  s lep t  the re  and  a t 

one  t ime  I  wen t  the re  w i th  the  fami ly  and  th en  he  looked  a t  the  p lace  the  I  

go t  cu r ious ,  I  asked  wh ich  one  o f  these apar tmen ts  a re  se l l ing .   Mr  

Murphy  sa id  he  is  se l l ing  in  tha t  I  th ink  i t  i s  C10 .   We wen t  in  the re ,  we  20 

l ooked  a t  i t ,  i f  we  came the re  on  a  Thursday  o r  a  Fr iday  we  s leep  over  on  

Sa tu rday  then  we  w i l l  inv i te  some o f  the  guys  who  we  were  w i th  a t  the  

meet ings .   One  o f  the  guys  who  was  –  who wan ts  wen t  the re  whose  Mr  i t  

does  no t  show.  I t  does  no t  re f lec t  i t  i s  no t  a ud ib le  I  do  no t  know h is  name 

is  he  is  A lv in .   He  is  f rom Siyagena .   In  one  ins tance  I  th ink  i t  i s  
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Mr  Me l le rkamp,  so  you  rea l l y  go t  in te res t  in th is  pa r t i cu lar  apar tmen t  and 

then  I  approached  Mr  Murphy  to  say  I  wou ld  l i ke  to  buy  th is  then  th is  

A lv in  guy  sa id  he  is  a lso  in te res ted ,  the i r  company  is  a lso  in te res ted  and  

he  sa id  you  look  very  much  in te res ted  in  th is  and  I  sa id  yes  I  am  bu t  I  

th ink  i t  i s  too  s teep  fo r  me  to  be  acqu i r ing  i t .   He  sa id  okay,  bu t  do  you  

l i ke  th is  f la t?   And  I  sa id  yes  I  do ,  then  he  sa id  okay  tha t  i s  f ine  and  then  

I  approached  th is  guy  Murphy.   I  sa id  C ra ig  I  am  rea l l y  in te res ted  in  th is  

apar tmen t .   So  we  wen t  in to  the  who le  n i t ty -g r i t ty ’s  o f  i t .   The  nex t  th ing  I  

hear  A lv in  say ing  you  can  ge t  tha t  f la t .   T hen  when  you  are  ready  sa id 

okay  you  can  buy  the  f la t  and  then  we  ge t  i t  to  be  acqu i red  by  the 10 

company  he  sa id ,  i t  w i l l  no t  be  a  p rob lem fo r  us  as  the  company  acqu ire 

the  f la t  and  then  maybe  a t  some po in t  when  you  are  ready  fo r  i t  we  can 

ta lk .   I  sa id  okay  tha t  i s  f ine .  

ADV VAS SONI(SC) :    So ,  pu t t ing  the  wh o le  wha tever  he  sa id  in  tha t  

in te rv iew  in  con tex t  wha t  seems  to  have  happened? 

MS NGOYE :    Mr,  wha t  seems  to  have  happened  a lso  here  Cha i rperson  is  

tha t  Mr  Gansho  was  the  ass is tan t  in  pu rchas ing  tha t  p roper ty  as  we l l .  

ADV VAS SONI(SC) :    Bu t  the  Proper ty  was  purchased  in  the  name o f 

Grand  Canyon? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha ir.   He  showed in teres t  in  the  proper ty  20 

and  yes . 

CHAIRPERSON :    And  who  was  the  owner  o f  th is  Grand  Tower? 

MS NGOYE :    I t  does  say. 

CHAIRPERSON :    Do  we  know? 

MS NGOYE :    I  do  no t .  
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ADV VAS SONI(SC) :    Mr  van  der  Wa l t ,  Mr  Cha i rperson  you  w i l l  see  tha t  

a t  21 .55 .  

CHAIRPERSON :    F ive  -  f i ve?  

ADV VAS SONI(SC) :    21 .55 ,  yes ,  Cha i rpe rson  

MS NGOYE :    Grand  Tower,  yes . 

CHAIRPERSON :    Okay.   Grand  Tower.   Mr  van  der  Wa l t  was  the  

rep resen ta t ive  o f  Grand  Tower.  

MS NGOYE :    Was  the  rep resen ta t ive  o f  -  Cha i r,  yes . 

CHAIRPERSON :    Bu t ,  i s  the re  someth ing  t ha t  te l l s  us  whe ther  he  was  a  

d i rec to r  o r  jus t  ac t ing  fo r  them?  Do  you  know? 10 

MS NGOYE :    We can  check  tha t ,  Cha i r.   

CHAIRPERSON :    van  der  Wa l t  was  a  d i rec to r  o f  Grand  Tower  o r  whe ther  

he  was  jus t  ac t ing  as  an  a t to rney  fo r  them? 

MS NGOYE :    We w i l l  check  tha t ,  Cha i r.   I  c anno t  seem to  remember. 

CHAIRPERSON :    Okay.   Bu t  the  t ransac t ion  re la t ing  to  Mr  Gansho  un less 

i ts  -  i t  connec ts  w i th  PRASA or  somebody a t  PRASA,  why  wou ld  i t  be  

re levan t?   Or  does  i t  –  does  i t  connec t?   Le t  me ask  the  w i tness . 

MS NGOYE :    Yes ,  Cha i r.   What  we  deduced  f rom th is  t ransac t ion  you 

know the  invo lvement  o f  Mr  van  der  Wa l t  in  ass is t ing  Mr  Gansho  in  

ob ta in ing  th is  p roper ty  and  a lso  the  fac t  t ha t  th is  was  dur ing  tha t  t ime  20 

where  S iyagena  was  rea l ly  invo lved  in  the  t ransac t ions  in  PRASA and  you 

w i l l  r eca l l  Cha i rpe rson  as  par t  o f  the  ev idence  tha t  we  gave  tha t  Mr  van 

der  Wa l t  I  mean  Mr  Gansho  was  the  one tha t  was  rea l ly  push ing  the 

t ransac t ions  was  fo r  S iyagena  to  be  conc luded  w i th  PRASA.   So  

connec t ion  was  then  made  you  know in  re la t ion  to  h is  pa r t i c ipa t ion  in  the  
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Siyagena  t ransac t ion  and  in  the  invo lvement  o f  Mr  van  der  Wa l t  in  th is  

respec t .  

CHAIRPERSON :    How much  was  th is  las t  p roper ty  aga in?   Wi th  respec t  

to  the  p r ice?  

ADV VAS SONI(SC) :    Abou t  th ree  mi l l ion .  

MS NGOYE :    Th ree  mi l l ion  Cha i r.  

CHAIRPERSON :    Abou t?  

ADV VAS SONI(SC) :    Th ree  mi l l ion .  

CHAIRPERSON :    Th ree  mi l l ion .   Yes ,  bu t  I  am no t  su re  tha t  I  unders tand 

why  i t  i s  re levan t . 10 

MS NGOYE :    We l l  [ in te rvenes ] .  

CHAIRPERSON :    I f  i t  does  no t  connec t  anybody  f rom PRASA to  i t  o r  

PRASA.  

MS NGOYE :    I t  connec ts  to  S iyagena  to  a  pe rson  th rough  Mr  van  der  

Wa l t .  

CHAIRPERSON :    Yes .  

MS NGOYE :    So  tha t  i s  how you  know the  way  we  in te rpre ted  th is  

pa r t i cu la r  t ransac t ion  tha t  was  a  fo rm o f g ra tu i ty  tha t  Mr  –  Mr  –  Mr  

. . . [ in te rvenes ] .   

CHAIRPERSON :    Gansho . 20 

MS NGOYE :    Mr  Gansho  was  rece iv ing  in  re la t ion  to  h is  re la t ionsh ip  to  

S iyagena .   So ,  they  ass is ted  h im.  

CHAIRPERSON :    Was  i t  no t  pa r t  o f ,  I  though t  he  was  par t  S iyagena? 

MS NGOYE :    No ,  Mr  Gansho  is  an  emp loyee  a t  PRASA,  Cha i rpe rson . 

CHAIRPERSON :    Oh .  
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MS NGOYE :    Yes .  

CHAIRPERSON :    Then  le t  me ,  then  I  mus t  have  missed  tha t  pa r t  c lea r ly. 

ADV VAS SONI(SC) :    You  d id ,  Cha i r.  

CHAIRPERSON :    Oh ,  okay,  okay,  okay,  because  he  was  the  one  who  was 

ask ing  Mr  Montana  fo r  approva ls  o f  ce r ta in ,  okay  no  I  th ink  I  go t  mixed  up  

a t  some s tage .  

MS NGOYE :    Yes ,  Cha i r.  

CHAIRPERSON :    Okay.   No ,  no .   So ,  th e  theory  is  he  is  ge t t ing  h is  

share? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 10 

ADV VAS SONI(SC) :    And  you  w i l l  see  Cha i rpe rson  a t  page  376  tha t  

where  par t  o f  the  t ransc r ip t  i s  he  ta lks  abou t  a  pe rson  ca l led  A lv in  f rom 

Siyagena . 

CHAIRPERSON :    I  am  sor ry.   I  am a t  376 .  

ADV VAS SONI(SC) :    Yes ,  abou t  s ix  l ines  f rom the  top  Mr  Cha i r.  

CHAIRPERSON :    Yes .  

ADV VAS SONI(SC) :    I  do  no t  know h is  surname he  is  A lv in ,  he  is  f rom 

Siyagena ,  and  then  abou t  4  l ines  la te r  he  says  tha t  th is  A lv in  guy  sa id  he 

is  a lso  in te res ted  in  the  company  and  he  sa id  i f  you  a re  in te res ted  then 

we  can  ge t  the  p roper ty.  20 

CHAIRPERSON :    Oh ,  yes .   Yes .   Okay.   A l r igh t .   Thank  you .   We l l ,  I  see , 

-  I  see  tha t  Mr  Gansho  was  suspended  in  Apr i l  2014 .  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    Was  tha t  a f te r  these  t ransac t ions? 

MS NGOYE :    Yes ,  i t  was  a f te r  the  t ransac t ions ,  Cha i r. 
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CHAIRPERSON :    Bu t  they  were  d iscovered . 

MS NGOYE :    Yes .  

CHAIRPERSON :    Okay.   And  u l t ima te ly  wha t  happened  to  h im? 

MS NGOYE :    We l l ,  he  was  d ismissed ,  Cha ir.  

CHAIRPERSON :    He  was  found  gu i l ty  fo r  wha t?  

MS NGOYE:    Yes ,  he  was  found  gu i l ty  o f  in  h is  conduc t  and  in  re la t ion  to  

[ ind is t inc t ]  

CHAIRPERSON:   in  re la t ion  to  h is  powers  in  h is  t ransac t ions 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    Yes ,  and  was  h is  d isc ip l ina ry  hear ing  checked  by  an 10 

ou ts ide r? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

CHAIRPERSON :    A lawyer? 

MS NGOYE :    Yes ,  Cha i r.  

CHAIRPERSON :    And  we  can  ge t  the  –  see  

MS NGOYE :    And  we  can  ge t  the  t ransc r ip ts .   Yes ,  Cha i r.  

CHAIRPERSON :    Okay,  sha l l  we  jus t  ge t  tha t?  

ADV VAS SONI(SC) :    Yes .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV VAS SONI(SC) :    Mr  Cha i rpe rson  may  I  then  conc lude  th is  w i th  and  I  20 

know I  have  overs tayed  my  we lcome here  bu t  

CHAIRPERSON :    Yes .  

ADV VAS SONI(SC) :    I  –  I  as  you  po in ted  ou t  Mr  Cha i rpe rson  these  a re 

the  sma l l  th ings  tha t  pa in t  a  ra the r  c lea r  p ic tu re  o f  wha t  p robab ly  

happened  a t  PRASA.   Go ing  a  b i t  back  to  your  supp lementa ry  a ff idav i t .  



17 MARCH 2020 – DAY 225 
 

Page 208 of 211 
 

CHAIRPERSON :    I  see  Mr  Son i ,  I  am no t  the  on ly  one  who  is  poor  in  

es t ima t ing  t ime .   I  see  we  a re  a t  f i ve  now.  

ADV VAS SONI(SC) :    I  know.  

CHAIRPERSON :    And  twen ty  minu tes  has  become fo r ty  minu tes .  

ADV VAS SONI(SC) :    Th is  w i l l  

CHAIRPERSON:    Bu t  le t  us  round  o ff  tha t  i s  f ine .   Le t  us  round  o ff  

p roper ly. 

ADV VAS SONI(SC) :    Tha t  i s  f ine .   So ,  you  then  make  the  po in t  wh ich  we 

made  ear l ie r  in  pa ragraph  48  re la t ing  to  t he  l ink  be tween  the  S iyagena 

and  Mr  Mood ley  tha t  S iyagena  pa id  f i ve  hundred  and  f i f ty  mi l l ion  rand  to  10 

Rai lway  Trad ing  wh ich  shares  is  the  same address  as  Roya l  Secur i ty  

when  i t  was  d i rec ted  to  Mr  Mood ley.  

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI(SC) :    Two o ther  po in ts  tha t  I  wan t  to  make  a t  th is  s tage  

is  [ in te rvenes ] . 

CHAIRPERSON :    When  was  tha t  payment  made?   Do  you  know? 

MS NGOYE :    No ,  I  –  I  do  no t  have  the  da te ,  Cha i r. 

CHAIRPERSON :    Do  you  have  the  year? 

MS NGOYE :    No ,  I  canno t  remember  the  year,  Cha i rperson .  

CHAIRPERSON :    I t  i s  impor tan t  because  you  know when  you  p lace  some 20 

o f  these  t ransac t ions  may  be  impor tan t .  

MS NGOYE :    I  w i l l  f ind  ou t ,  Cha i r.  

CHAIRPERSON :    Okay.  
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ADV VAS SONI(SC) :    Now,  you  make  the  po in t  tha t  the  a l l  these  mat te rs  

inc lud ing  these  p roper t ies  t ransac t ions  were  repor ted  to  the  po l i ce ,  wou ld  

I  be  co r rec t? 

MS NGOYE :    Tha t  i s  co r rec t ,  Cha i r. 

ADV VAS SONI(SC) :    And  as  fa r  as  you  know no  a r res ts  have  been  made 

and  no  p rosecu t ions  have  been  s ta r ted? 

MS NGOYE :    No t  ye t .  

ADV VAS SONI(SC) :    We l l  the  las t  po in t  tha t  you  make  is  tha t  you  have  

g rave  d i ff i cu l ty  he re  and  in  the  H igh  Cour t  in  respec t  o f  the  rev iew 

app l ica t ion  in  regard  to  pa in t ing  a  fu l l  p ic tu re .   Wou ld  you  te l l  the 10 

Cha i rperson  in  essence  wha t  the  d i ff i cu l t ies  were? 

MS NGOYE :    Cha i r,  the  cha l lenges  tha t  we  had  in  f ind ing  in fo rmat ion  a t  

PRASA were  g rave  because  you  keno  the  i n fo rmat ion  was  jus t  no t  the re  

rea l l y  so  we  s t rugg led  when  we  took  these  papers  to  Cour t .   What  we  

unders tood  had  t ransp i red  was  tha t  a  M r  Montana  had  a  spec ia l  IT  

se rv ices  an  emp loyee who  was  rea l ly  look ing  a f te r  h is  IT re la ted  issues , 

Mr  Tus i ,  I  w i l l  ge t  h is  su rname now.   H is  na me is  . . . [ ind is t inc t ]  he  was  one  

o f  PRASA’s  IT spec ia l i s ts ,  tha t  i s  pa ragraph 52 ,  Cha i rpe rson . 

CHAIRPERSON :    Ja .  

MS NGOYE :    Who i t  was  found  tha t  he  on  the  ins t ruc t ion  o f  Mr  Mon tana 20 

had  de le ted  in fo rmat ion  a t  PRASA on  PRASA’s  se rv ice  re la t ing  to  

any th ing  re la ted  to  in fo rmat ion  per ta in ing  Mr  Montana  and  a  lo t  o f  the  

in fo rmat ion  tha t  was  requ i red  for  these  t ransac t ions .   So  w i l fu l l y  wha t 

happened  was  tha t  he  was  then  d isc ip l ined  as  we l l  and  he  was  found  

gu i l ty  and  he  was  d ismissed .   So  you  know the  s t rugg les  w i th  the  
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i n fo rmat ion  were  the re  because  they  were  des t royed  and  I  th ink  tha t  

Cha i r  hav ing  re fe rence  to  Mr  –  Dr Mo lo fe ’s  in fo rmat ion  expresses  the 

same you  know d i ff i cu l t ies  as  we l l  and f rus t ra t ions  a round  ge t t ing  

in fo rmat ion  a t  PRASA.   So ,  we  were  a lso  sadd led  w i th  tha t  p rob lem.  

CHAIRPERSON :    We l l  then  p lease  make ava i lab le  tha t  dec is ion  in 

re la t ion  to  Mr  Ho le le  D insgwayo . 

MS NGOYE :    Yes ,  because  tha t  d isc ip l inary  hear ing  was  a lso  conduc ted 

by  an  ex te rna l  pa r ty  so  the  record ings  w i l l  be  the re .  

CHAIRPERSON :    Yes ,  tha t  i s  impor tan t  now.  

ADV VAS SONI(SC) :    Mr  Cha i rpe rson  tha t  then  is  the  ev idence  a t  th is  10 

s tage ,  the  f i r s t  s tage  and  as  I  ind ica ted  ear l ie r  today,  Cha i rpe rson .   The  

nex t  s tage  we  w i l l  t r y  and  wrap  up  a l l  the ev idence  re la t ing  to  PRASA 

inc lud ing  the  loose  end  f rom here  wh ich  i s  why  we  though t  i t  may  be  

be t te r  to  ask  you  i f  we  can  then  ad jou rn  today.  

CHAIRPERSON :    No ,  tha t  i s  f ine .   We w i l l  f ind  some t ime  in  the  nex t  few 

months  fo r  a  lo t  to  have  fo r  to  con t inue  w i th  th is  second  sess ion .  

ADV VAS SONI(SC) :    Yes .  

CHAIRPERSON :    And  Miss  Ngoye  do  t ry  to  go  f ind  in fo rmat ion  as  to  

when  tha t  f i ve  hundred  and  f i f ty  mi l l ion  rand  was  pa id .  

MS NGOYE :    I  w i l l  do ,  Cha i r.  20 

CHAIRPERSON :    Yes ,  and  the  o f  course  nex t  t ime  you  w i l l  s t i l l  dea l  w i th  

the  ques t ion  o f  wha t  i f  any th ing  has  changed  in  PRASA.  

MS NGOYE :    Yes ,  Cha i r.   Tha t  i s  de f in i te ly.   Yes ,  Cha i r.  

CHAIRPERSON :    S ince  these  t imes .  

MS NGOYE :    Yes ,  Cha i r.  
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CHAIRPERSON :    Okay,  thank  you  ve ry  much .   I t  has  been  a  long  day 

MS NGOYE :    I t  has .  

CHAIRPERSON :    And  i t  has  been  two  lo ng  days  fo r  you  and  we  w i l l  

con t inue  on  the  days  tha t  w i l l  be  announced  so  le t  us  leave  i t  a t  tha t .   

Then  we  ad jou rn  the  p roceed ings  fo r  the  day.  

 We ad jou rn . 

REGISTRAR:    Al l  r i se .  

INQUIRY ADJOURNS SINE D IE  
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